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Commerce/ITA:  Electronic  Instrumentation  Technical  Advi- 
sory Committee,  1-17-79 
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list  of  cfr  ports  affected  in  this  issue 


The  foOowing  numerical  guide  is  a  list  of  the  parts  o(  each  title  of  the  Code  of  Federal  Begjiations  affected  by  documents  published  in  today's  issue.  A 
cumulativ*  list  of  parts  affected,  covering  the  cunent  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published,  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents 
published  since  the  revision  date  of  each  title. 


3  CFR         I 

Memorandums: 

December  22.  1978 60259 

12  CFR 

225 60261 

226  (3  documents) 60262. 

60263,  60265 

265  (2  documents) 60261.  60265 

336 60266 

Proposed  Rules:  * 

Ch.  Ill .^..« 60279 

337 ^... :...  60283 

14  CFR 

Proposed  Rules: 

302 60283 

321 6028a 

16  CFR 

Ch.  I i 60270 

13  (2  documents) 60270,- 60271 

17  CFR 

210  (2  documents) 60404,  60413 

229 -... 60418 

19  CFR 

4 :...^ 60273 


t 


19  CFR— Continued 
Proposed  Rules: 

10 .....^ 60291 

11 ;...  60291 

127 60291 

132 60291 

141 ~.  60291 

142 60291 

143 ."i 60291 

144 60291 

158.. '. 60291 

159 60291 

173 60291 

20  CFR 

Proposed  Rules: 

404 ., 60292 

23  CFR 

Proposed  Rules: 

650 V  60298 

24  CFR 

Proposed  Rules: 

20 60392 

51 ; 60396 

445 60301 

870 60301 


31  CFR 

1 60274 

39  CFR 

224 60275 

955 /. 60275 

40  CFR 

Proposed  RuLes: 


65       

60306 

47  CFR          J 

1 :. [ 

6027g 

81    

602lte 

87     ^ i 

60276 

Proposed  Rules: 

2      

60307 

73  (3  documents) 

83 

....  60308-60310 
60307 

49  CFR 

1033   

, 60276 

1 100   ". 

60277 

50  CFR 

33 '.. 

J  •    r 

60278 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  DECEMBER 


J 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
December. 


1CFR 

Ch.  I.. 


56203 


3  CFR 

Executive  Orders: 

11881  (Revoked  by  EO  12105)....  59465 

11888  (Amended  by  EO  12104) ..  59053 

12062  (Revoked  by  EO  12103)....  58527 

12103 ~ 58537  - 

1 2104 59053 

12105 59465 

Memprandums:  . 

December  6.  1978 .71 58535 

December  22,  1978 |.^ 60259 

Proclamations: 

3279  (Amended  by  Proc.  4629)  ..    58077 

3822  (See  Procs.  4610.  4630) 56369. 

59049 

4334  (See  Proc.  4610)  56869 

4463  (See  Proc.  4610)  56869 

4466  (See  Proc.  4610)  56869 

4539  (See  Proc.  4610)  56869 

4610 ~ 56869 

^OXl  •••■•■•■•••■••■••••••••*•••••■••••••■••«••••■•••■  V  * \/vo 

40  X  A  ••■•■••••■•■•••••••••••••••••••••■••••■••••■•■•■•    V  I  V  X  W 

4613 .*....•••,••••••••...■•■■•■■••■•■•■••■  9  iUi9 

4614 ..•.•••••........•..•••••■.•••••••••  oTU2d 

4615 ~ -...  57031 

4616 57035 

4617 57043 

4618 57053 

4619 57059 

4620 ~ 57067 

4621 _...,.;. 57073 

4622 57079 

4623 ^...^ 57087 

4624 , 57091 

4625 ^ 57101 

4626 571 13 

4627 57119 

4628 ; 57861 

4629 58077 

4630 .*. «...  59049 

5CFR 

213 56203. 

-56204. 56873. 56874.  57489-57491. 
58539-58541.  59055.  59823.  60137 

7CFR 

2 ^ 56204.  56637 

16 56205.  58801 

29 » 59469 

46 :.- ^A - 59470 

47 .r. 59470 

210 59824 

215 59825 

££\i  ■■>■•••••••••••••••■•••••••••••••••••>•■•••••••••••     vZfO^v 

^ vw  •••••■••■»••••■•••••••••••••••••■•••■•••••••••■••••   w^'O^O 

M  >  V  ■>••■•••■•••■•>■••••••••••••••■■•■■■>•••>••••••••••   vOv  *  A 

^  I  X  ■••••••■•■••••■•••••••••■•■••••■■••■••••■■•■*«•••••  V  l^9«t 

57510,  57526.  ST543.  57563 
273 57492 

5751D. 57526.  57543.  57563 

403 56205 

653 -. * ~ 58079 

722 ^ .'. 56212 

725 56874 


7  CFB— Continued 

729 

905  ...  57139.  57140.  58175.  58353. 

906 ..^. 57912. 

907 ., 57239.  58354. 

909 ,.. 

910 56212,  57582.  58542. 

912 

913 

917 » 

«28 - ~ 

966 ~ 

967 , 

971 

982 *.- 

999 - 

1133 

1425 

1464 » 56643. 

1487 ^ 

1800 ..V. 

1801 ..w. 

X  Ov^  *••••■•■•••••••••••■■•••••••■••••••«••■■•••••■■■■ 

1822 ^...  56643. 

xyux  ■■•■■••••■••■••■•••••••■••■•••■••••••••■■•••••■■* 

XtfXt/  >•■••>•••■•••••••••••••■■••••••■••••••••••••••••• 

X  V m4  ,,••••••••••••••••••••••••••*••••••••■•••••••••"• 

X  900  •>•.■•■••••••••••••■■•••■••••••■••••••••••••••••• 

X  «r4v  •••••••••••■•••••^•••••••■■•••••••■•■■••••••■■■* 

1980 '. 

2003 

2006 

2012 

2855 

2856 * -.... 

2858 

2859 562 1 2. 

2870 

2880 


57580 
59335 
59077 
59470 
57582 
59827 
57140 
57140 
58354 
57259 
59470 
57239 
58355 
57239 
57863 
58079 
59827 
58543 
59077 
59078 
56643 
58355 
58080 
58356 
56643 
59086 
58363 
56643 
59827 
59078 
59078 
59078 
60137 
60138 
60138 
60138 
60138 
59828 


Proposed  Rules: 

210 58780 

271 57798 

281 57798 

283  ..I 57798 

624 - 58192 

724 ;....  59847 

726 ♦ L..  58093 

730 ; - i....  58094 

781  ., 57236.  57607 

910 57156 

928 57259 

959 59509 

1002 57914 

1049 59390 

1062  57156.  58193 

1 064 595 1 1 

1 065 59511 

1421 58095 

i  (  U  X  ••••••#•••••••••••••■••••■•••»••••■■••••••  vU  A"  • 

X*7^0  ■••••••••■•■•••••••■••■••••••••••>••••••••  vOX90 

2852  56244,  56245,  57608 

8  CFR* 

108 58363 

236 58363 

Proposed  Rules: 

108 58377,  59091 

236 58377 


9  CFR 

3    : .-. 56213 

73  56876 

78 —  56218 

92 56876 

Proposed  Roles: 

445 56245 

447  56245.  56247  ' 

10  CFR 

205 57583 

212 57474.  59810 

213 59458 

515 58092 

Proposed  Rules: 

Ch.  I 58377.  59091 

20 ;. 56677 

50  57157,  58825 

51 ;. 59515 

211 57627 

212 57609.  57610 

^9v  •■••••••••>•■••■■■■••••••«■••••••••■■•••••••  wOX i#o 

4«)v  ••■••■•■••••••■•••••••••••••••«•••••••••••••  «/vX9o 

580 59091 

12  CFR 

217 58364.  58365 

225 60261 

226. 56877.  60262.  60263.  60265 

265..V 60261.  60265 

330,.3x.. 58081 

336 3>»^. 60266 

405 nS». - 57863 

523 ..X. 58802 

526 ..* .^57592 

545  .i«.^. 59336 

555 \....  59336 

6 1 3 »\..  59472 

617 .\.  59472 

701 57l40v  58176 

745 M140 

Proposed  Rules:  ^ 

Ch.  Ill >. 60279  \ 

25 ; 57259 

228 57259 

337 60283 

345 57259 

563e 57259 

612 60173 

614 60173 

701 ;. 58098 

703 A 58096 

13  CFR 

107 59472 

309 56220 

Proposed  Rules: 

121 57611 

308 57918 

14  CFR 

,  Ch.  II 59829 

37 : 59473  / 

39 - 56647,  / 

67241. 57242. 57864,  57865. 57867. 

67871.  58802-58807.  59474.  59475. 

60139-60141 


TiU 
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14  CFR— Continued 

71   56648. 

67243. 58807-58810,  59476.  59477. 

60142-60145 
73       „ 56648 

75 ; , : 59477 

97 58811 

12i    58366 

123 i. : 58366 

127 1 t. 58366 

135 58366 

214  59829 


57243,  59829,  60145 

56878,  57141 

56878 

: 59830 

59830 

56884,  58179,  59831 
59834 


250 

302 

304...« 

312 

384 

385 

387 

Proposed  Rules: 

23 : 57243 

26   57243 

37    57243 

39  59515.  60174 

71  56678-56680.  58826-58830.  60175 

73    56680 

239 58193 

302 60283 

321 60283 


15  CFR 


60145 
59835 
59340 
58544 
58553 
56648 
56649 
58553 
58082 


30 

50 

369 

370 

371. 

372 

373 

374 

377 - 57141. 

379 56650 

386 l 56653 

f'roposed  Rules: 

370 58571 

371 58571 

385 58571 

I    390 „ 58571 

\    399 58571 

806 58194 


16  CFR 


Ch.  I.. 57244,  60270 

1  56888 

2 ,1 56888 

3    1 56862.  56902 

4     4 56888.  56903.  57593 

13      .1 ; 56653. 

57143, 59055, 59478-59480.  60270. 

60271 

436  ..:;^ 59613  ^ 

1201  ...Xr ••  ■  57244.  57594 

1207 3v.. 58813 

1512 J..JX5.. 60034 

Proposed  JIules: 

13 .^^267.  58381.  58330 

306 ."iv™ 60176 

440 57612 

457  ..^ 57269.  59517 

1404  ..'. 1. .J. 59390 

1500 1 !^;;iw<:!^ 68195 
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17  CFR— Continued 

18 60149 

30 58554 

31   '. 56885.  58554 

32 59353 

200 57596 

210 60404.  60413 

211 5855^ 

229 60418 

231 57596 

240 - 58530 

241 57596 

249 58532 

251 57596 

274 58532 

Proposed  Rules: 

1 56904.  57284 

32 : 59396 

145 57284  , 

147 57284  L 

210 57612 

211 57612 

240 56247.  58533 

249 .,  59092 

18  CFR 

2 564-^8.  56536,  59056,  59481.  5983| 

154  ,. 56220,  57247 

157 56448,  59056.  59481.  59836 

270 56448. 

56458, 56544,  59056,  59481,  59836 
271 56448. 

56464. 56551,  59056,  59481.  59836 
273 56448. 

56493.  56577.  59056. 59481.^9836 
274 56448. 

56503,  56586.  59056.  59481.  59836 
275 56448. 

56513.  56608.  59056.  59481.  59836 
276 56448, 

56517.  56613.  59056,  59481,  59836 

277 57597 

284 56448, 

56521,  56622,  59056,  59481,  59836 

286 57598 

420 56654 

19  CFR 

4       58813,  60273 

12  .,:. 56655 

113 /. 59288 

153 57599 


20  CFR — Continued 

PROPOg^FD  Rules: 

404  59848,  60292 


17  CFR 

Ch.  II . 

vi'ZZ 


/ 


/ 


'V 


58181 
59340 
59343 
60146 


Proposed  Rules: 

10 60891 

11 60291 

loi '58333 

127 60291 

132  .* 60291 

141 ; 60291 

142 60291 

'  143 60291 

144  .-: 60291 

153 58334 

158 60291 

159 60291 

173 :. 60291 

177 57921.  58574 

20  CFR  ^ 

250  56888 

258 •  "  56888 

259 ; ! 56889 

260 ...V. 56890 

404 58814 

614  59836 


21  CFR 

5  ; ;i 58556 

16   60013 

58 ;. 60013 

71 6(0020 

170 60021 

171 60021 

178 „ 58556,  69056 

180 : 60021 

193 :. 57001 

310 58557 

312 .-. 60021 

314  „ 60022 

33(j :... 60022 

^04 '. 60292 

430 60022 

431 60023 

455 .'...,. 59057 

510 : 58082 

511 ;...„. „ 60023 

514 ; 60023 

622....  57599.  58082,  59057-59059.  59837 

524 59059 

558 56222.  57600,  58082,  59059 

561 57001 

570 •>••  60023 

601 ...( i ^ ~  60024 

1003 . .....„..'.;..^.... ; 60024 

1010 .-•  60024 

Proposed  Rules: 

2  ■ 57617 

16    ..;. .,..  58574 

56 .....: —  58574 

59 60134 

71 58574 

74 : : i...    56906 

81 56906 

131  :. 59093 

133  .'. ^9093-59095 

K6 .....3w 53574 

155 58574 

171   • :...  58574 

175 ^ 56247 

180 58574 

182 i 60176 

184 .' 60176 

189 ...,. 56247 

\QZ > ; - 57005 

310   : L.  56906.  58574 

312 58574 

314  58574.  59095 

320 58574 

330 58574 

361 58574 

344      58097. 

352  ' 56249.  53097* 

430  V. 53aN.  59095 

431 •"-  53574 

436 56249 

446    , 56249 

522 58591 

561 ~ 57005 

DU 1  ••...•••••••••••••••••••••••■•••••••"•••••"•     OOv  i~ 

606 59098 

630 58574 

808 60176 

1003 :. 58574 

1010 ./rw...  58574 

1090 i^ 58790 

1310 57922 
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22CFR      ' 

41      „ 59837 

42 „ -. ~ 59837 

205™ '. - - 58815 

Proposed  Rules: 

151 - 


57159 


23CFR 

140     57872,  57873 

455 _..... 57478 

625 ~ "66660 

630 ~ 58368.  58563 

655 ..^»....„.....— 58564 

658  ....••.-•••..•••••••••••••••••••••••••••••••• Dy^on 

668 ^ 59483 

825 : 58308 

Proposed  Rules:  .  ( 

650 60298 

772 1 ~ 57161 

24CFfl       V 

200  59838 

201 60,150.  60151 

203 H—  60152 

204   - .". 60153 

207 60 1 54 

220..... •• 60154 

232  , 60154 

234 60153 

235 60155 

250 1 60 1 54 

571 „.. 58734 

886.. -....  60157 

Proposed  Rules: 

'  20  58592. 

51  57619, 

200 

201  57619.  57622. 

203 

204 

"207  .„ /  57619, 

.  220 ~ 

221 

232 ...; 

Mv4  •.••■■••••••••••■•»••■•■•■■••••■••••••••■■•• 

*  aOv  ••••••••>•*•••■••••■••••••••>••■■■■••••••••• 

250  .* •  57619, 

t/T^ V  ■ ■••••••••••••••••■••>>• •••••••••••••••••••• 

Vv^f  •■«••■•■••••••••••••••••■■  ■•••••■■••••••>>•• 

445 57619, 

9  iU  ••••••••••••••^■••■••••■••••••••••••••••••* 

803.. 
804.. 

805 » 

865 

869 

870 ..^ 57619, 

882  _ 57619, 


T 


888  .. 

1909. 
1914. 
1915. 
1916. 
1917. 
1920. 


57619 


60392 

60396 

57619 

59849 

57619 

57619 

58592 

57619- 

57619 

57622 

57622 

57619 

57622 

57622 

57619 

60301 

57619 

57619 

57622 

57619 

57619 

57622 

57619 

60301 

57622 

57619 

57622 

57619 

57619 

57619 

57619 

57619 

57619 
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26  CFR 

1       ,...  59354-5935X  60159 

6  58083 

31..."........ 56223,  59359.  60159 

32       59360,  60160 

301 58815.  59360.  59376 

601 57874 


58830 
59517 
59849 
58193 
59518 


27  CFR 

211    58369 

290 *  59826 

28  CFR 

0 57249 

Proposed  Rules: 

2  56681,  58593 

29  CFR 

1903  .......^ 59838 

1910 - 56893,  56894.  57601 

1928 ; : 56894 

2509 58565 

2610 56894 

Proposed  Rules: 

850 58148 

860  58148.  58154 

1910 56907,  56909,  56910,  60048 

2530 .., 59098 

2700  56682,  57923.  58097 

30  CFR 

75 56894 

Proposed  Rules: 

715 56425 

31  CFR 

1 ; .'. 60274 

245 59059 

32  CFR 

51 58083 

207 57874 

212 58084 

360 ••.».•••• Doo94 

363 57875 

552 59060 

553 56661 

818a 58087 

832 59486 

Proposed  Rules: 

505 59852 

542 58832 

552 59328 

562 59519 


25  CFR 

Ch.  I,  Appendix 58368 

Proposed  Rules: 

32a ~ 56249 

700 59400 


32A  CFR 

151 


33  CFR— Continu«d 

Proposed  Rules— Continued 

131  56840,  58833 

162 59524 


35  CFR 

Proposed  Rules: 
10 


58394 


59378 


33  CFR 

117 57249 

12f7 57876.  57877 

165 59487 

183 56858 

Proposed  Rules: 

110 59521 

117 57305 

130  56840,  58833 


36  CFR 

1 ,. 60252 

I  •,«■•■••.•••••••••  ••••••••••••^•« ••••••••••  ••••"••••"••   OV«»/« 

«f  ,«,■•■,,■»,•••••••••••••••••••••••••••••••••••••••■•■•■   V  I  0«« 

904 .....I .IT. ^7877 

1207 57250 

Proposed  Rules: 

219  '. 58593 

222 5838T 

231 .7. 58387 

37  CFR 

1    ■... 57886 

201..... , 57252.  59378 

Proposed  Rules: 

1  59401,  60176 

38  CFR 

17 : , 57144 

Proposed  Rules: 

1 "57923 

39  CFR 

HI 56224 

224 ...:.. .'. 60275 

955 60275 

Proposed  Rules: 

111  57924.57925 

40  CFR 

2 .". 59060 

52 56662. 

58188.  58566,  58567.  59063-59066. 

59487-59496 

55 59839 

65 56225, 

56226,  59497-59499,  59841.  60161 

124 58066 

180 57000,  59067 

730 56663 

762 59500 

Proposed  Rules:        , 

50     56250 

52 1 56910, 

57161,  58203,  58593,  60303. 
60305 

60 57834 

65 56912, 

56913,  56915,  57162-57164, 
57306,  57926,  58204,  58389, 
59103,  59525-59528,  59852, 
60306 

180 56917,  57003,  57004,  57623 

250  58946.  59022 

41  CFR 

Ch.  101 58818 

13-1 57603 

13-3 57603 

13-4 57603 

14-19 59842 

14-55 59842 
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41  CFR— Continued 

15-1 59068 

105-61 - 58569 

42  CFR 

58370.  59380 
57253 


405 

440 

Proposed  Rules: 

55 

58 

85  ....„ 

^  85a  ..„ 

405 :. 

43  CFR 


56918 

59530 

56918 

X 56918 

57166.  57307,  58390 
57166 


14 

1880. 
2650. 


58292 

57886 

57144,  57888 

3300 58090 

Proposed  Rules: 

8370 '. 57167 

1600 58764 

3400 58776 

Public  Land  Orders: 

5653 ; 59756 

5654 59756 

45  CFR 

64 ,....  58376 

100 57254 

100a 57254 


100b. 
105... 
116... 
117... 
118... 
119. 


57255 

57255 

57255 

.•■••••••••••••^^••••••••••••••••»*«*  d  '  ^30 

, 57255 

57255 

121 _ 57255 

121a * 57255 

121d i .- 57255 

124 1 ^ 57255 

127 1 .'......'. 57255 

129 L... , 57255 

141 i. 57255 

142 57255 
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Rules  Going  Into  Effect  Today 


ICC— Section  5a  applications;  notification  of 
rate  proposals  following  prior  independent 
action 55252.  11-27-78 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


I 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service— 
Milk  in  Greater  Kansas  City  and  Nebraska- 
Western   Iowa   marketing   areas;   com- 
ments by  1-5-79 59511;  12-2 J -78 

Agricultural   Stabilization  and  Conservation 
Service — 
Agricultural  land,  disclosure  of  foreign  irv 
vestment;  comments  by  1-5-7&. 

57236;  12-6-78 
Disclosure  of  foreign  investment  in  agricul- 
tural land;  comments  by  1  -5-79. 

57607;  12-e-78 

Commodity  Credit  Corporatiofi— 

Procurement  and  shipment  of  processed 

agncultural   commodities   for   donation 

under  Title  II,  Pub.  L  480;  comments  by 

1-2-79., 51406;  11-3-78 

FarmerS(  Home  Administration — 
Section  502  rural  housing  loan  policies, 
procedures,    and    authorizations;    com- 
ments by  1-2-79 51385;  11-3-78 

Food  Safety  and  Quality  Service- 
Standards  for  grades  of  canned  grapes 
and  pears;  availability  of  study  draft 

comments  by  12-31-78 43027; 

9-22-78 
US.  standards  for  grades  of  canned  apri- 
cots and  canned  chernes;  comments  by 

12-31-78.., 34490;  8-4-78 

Science  and  Education  Administration- 
National   Poultry   Improvement   Plan   and 
Auxilicuy     Provisions;     comments     by 
1-2-79 56245;  12-1-78 

CIVIL  AERONAUTICS  BOARD 

Tariffs;  pnce/quality  of  service  optkjns;  U.S. 
mainland-Puerto  Rico/Virgin  Islands  rate- 
making  entity;  reply  comments  by 
1-2-79 51641;, 11-6-78 

COMMERCE  DEPARTMENT 

f 
Census  Bureau- 
Certain  population  and  per  capita  income 
estimates;  challenge  procedures;  com- 
ments by  1-2-79 51806;  11-7-78 

lOriginally  published  at  43  FR  50697, 
October  31,  1978]  ^T 
Certain  population  and  per  capitjfliwome 
standards;  challenge  procedure;  com- 
ments by  1-2-79 :  50696;  10-31-78 


DEFENSE  DEPARTMENT 

Army  Department- 
Military   reservations,   acquisition  of  real 
property  and  interests  therein;  revised 
-  policies  and  responsibilities:  comments 
by  1-5-79 .•  59328;  12-19-78 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration— 
Draft  Environmental  Impact  Statement 
Concerning  the  Exemption  of  Motor 
Gasoline  from  Mandatory  Petroleum  Al- 
location and  Price  Regulations;  com- 
ments by  1-5-79 54125;  11-20-78 

Mandatory  petroleum  allocation  regula- 
tions, amendments  to  include  nonrefin- 
Ing  use  of  price-controlled  crude  oil  with- 
in the  entitlements  program;  comments 

by  1-5-79 52104;  11-8-78 

Mandatory  petroleum  price  regulations:  al- 
location of  additional  increased  cost  to 
motor  gasoline  by  refiners:  comments  by 
1-5-79 57610;  12-8-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Air    quality    Implementation    plans,    vanous 
States;  delayed  compliance  orders: 
Louisiana:  comments  by  1-4-79  ..  57912; 

12-5-78 
Maryland;  comm«|Rs  by  1-4-79  ...  56915; 

12-5-78 
Tennessee:  comments  by  1  -4-79. 

56912;  12-5-78 
Tennessee,  comments  by  1  -4-79. 

56913;  12-5-78 
Air   quality    implementation    plans,    vanous 
States:  » 

Pennsylvania;  comments  by  1  -4-79. 

56910;  12-5-78 
Pennsylvania,  comments  by  1  -2-79. 

56060;  11-30-78 
Establishment   of   tolerances   for   pesticide 
chemical  glyphosate  in  or  on  raw  agricul- 
tural      commodities;       comments       by 

1-4-79 57003;  12-5-78 

Establishment  of  tolerances  for  pesticide 
chemical  glyphosate  in  or  on  raw  agricul- 
tural      commodities;       comments       by 

1-4-79 57004;  12-5-78 

Exemption  from  requirement  of  a  tolerance 
for  pesticide  chemical  ammonia;  com- 
ments by  1-4-79 56917;  12-5-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Noncommercial  Educational  FM  Broadcast 

Stations;  comments  by  1-2-79 27682; 

6-26-78 

Radio  frequency  (RF)  interference  to  elec- 
tronic equipment;  comments  by 
1-1-79 56062;  11-30-78 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rulemaking  procedures;  development  and 
review;  comments  by  1  -5-79. 

53042;  11-15-78—54665;  11-22-78 


FEDERAL  MARITIME  COMMISSION 

Freight  forwarder  bids  on  Government  ship- 
ments at  U.S.  ports;  proposed  criteria  and 
filing  requirements;  comments  by 
1-5-79 58098;  12-12-78 

GENERAL  SERVICES  ADMINISTRATION 

Recovery  of  precious  metals  and  strategic 
and  critical  matenals;  comments  by 
12-31-78 49548,  10-24-78 

Transportation  and  traffic  management;  rate 
tenders  to  the  Government:  comments  by 
1-5-79  51817.11-7-78 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Education  Office- 
Strengthening  Developing  Institutions  Pro- 
gram; comments  by  1-2-79 51260; 

11-2-78 
Food  and  Drug  Administration- 
Establishment  of  tolerances  for  herbicide 
glyphosate    in    sugarcane    molasses; 

comments  by  1-4-79 57005; 

12-5-78 
Food  additive  2-nitropropane;  comments 

by  1-2-79 56247;  12-1   78 

Oral  hypoglycemic  drugs;  availability  of 
agency  analysis  and  reopening  of  com- 
ment period  on  labeling  requirements; 

comments  by  1-15-79 52732; 

11-14-78 
Requirements  for  patient  labeling  of  estro- 
gens used  to  treat  postpartum  breast 
engorgement;  comments  by  1  -4-79. 

56906;  12-5-78 
Health  Care  Financing,  Administration— 
Medicaid    utilization    control    provisions; 

comments  by  1-2-79 50922; 

11-1-78 
Public  Health  Service- 
Implementation  of   Federal   Mine  Safety 
and  Health  Act  of  1977;  comments  by 
1-4-79 56918;  12-5-78 

INTERIOR  DEPARTMENT 

Indian  Affairs  Bureau- 
Adult  education;  comments  by  1-2-79. 

'  56249;  12-1-78 
Surface  Mining  Reclamation  and  Enforce- 
ment Office- 
Supplemental  mine  map  required  for  small 
operators;  comments  by  1  -2-79. 

56425;  12-1-78 

INTERSTATE  COMMERCE  COMMISSION 

Expansion  of  Washington,  DC  commercial 
zone  to  include  all  or  part  of  Loudon  Coun- 
ty; comments  by  1-4-79 56922; 

12-5-78 

Railroads;  alternative  methods  for  account- 
ing for  track  structures;  comments  by 
1-2-79 50717;  10-31-78 

JUSTICE  DEPARTMENT 

Parole  Commission— 
Parofa  policy  guidelines;  offense  severity 
examples  and  policy  in^tructk>ns;  com- 
ments by  1-1-79 46859;  10-11-78 
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LABOR  DEPARTMENT 

Employment  and  Training  Administration — 
Unemployment  compensation  for  ex-ser- 
vicemen, new  schedule  of  remuneration, 

comments  by  1-1-79 49545; 

10-24-78 
Pension  and  Welfare  Benefit  Programs  Of- 
fice- 
Rules  and  regulations  for  reporting  and 
disclosure,     plan    description    require- 
ments; comments  by  1-5-79 54268; 

11-21-78 
NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Organization  and  operations  of  Federal  cred- 
it uniorts,  Credit  Union  Service  Corpora- 
tion: comments  by  1-2-79 51407; 

11-3-78 


PANAMA  CANAL       \ 

Privatcy  Act;  implementation;  comments  by 
1-3-79 58394;  12-14-78 

STATE  DEPARTMENT 

Office  of  the  Secretary- 
Passports,  waiver  of  personal  appearance 
for  certain  applicants  abroad;  comments 

by  12-29-78 51410;  11-3-78 

Security  information  regulations,  imple- 
mentation of  E.O.  12065  of  June  28, 
1978;  comments  by  12-31-78. 

I  55944;  11-29-78 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration— 
Ainworthiness  standards:  transport  catego- 
ry airplanes;  airplane  calin  ozone  con- 
tamiitiation;  comments  by  1-5-79. 

46034;  10-5-78 
Federal  frtighway  Administration— 
Federal-aid  highways;  administration  of  ne-- 
gotiated      contracts;      comments      by 

1-2-79 51040;  11-2-78 

Highway  design  standards;  resurfacing, 
restoration,  and  rehab"ilitatio.i;  com- 
ments by  1-4-79  (Originally  published  at 

43  FR  37556,  8-23-78] 48658; 

10-19-78 
Materials  Transportation  Bureau- 
Highway  routing  of  radioactive  materials; 
inquiry;  comments  by  1-1-79  ....  36492; 

8-17-78 
National  Highway  Traffic  Safety  Administra- 
tion- 
Motor  vehicle  child  restraint  systems;  anth- 
ropomorphk:  test  dummies  representing 
3-year-old  children;  comments  extended 
to  1-5-79  [Originally  published  at  43  FR 
21470.5-18-781 56697;  12-4-78 

TREASURY  DEPARTMENT 

Internal  Revenue  Service- 
Revision  of  mileage  test  and  dollar  limits 
for  deduction  of  moving  expenses;  re- 
quests  for   hearing   and   coments   by 
1-2-79 51428;  11-3-78 


j  Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Forest  Service—      , 
Tonto  National  Forest  Grazing  Advisory 
Board,  Phoenix,  Ariz,  (open),  1-5-79. 

55810;  1-29-79 


REMINDERS— Continued    -. 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Federal  Graphics  Evaluation  Advisory  Panel, 
Washington,  D.C.  (open),  1-5-79. 

57358;  12-7-78 
Humanities      Panel^     Washington,      D.C. 
(closed),   1-3  through   1-6-79   (2  docu- 
ments)    56126-58127; 

12-12-78 

CIVIL  RIGHTS  COMMISSION 

South  Carolina  Advisory  Comrr:iUe'e,  Colum- 
bia, S.C.  (open),  1-4-79    541 14;  1 1-20-78 

COMMERCE  DEPARTMENT 

■  National  Oc^nic  and  Atmospheric  Adminis- 
tration-^                '^ 
New  England  Fishery  Management  Coun- 
cil,  Peabody,   Mass.   (open),   1-3  and 
1-4-79 58221;  12-13-78 

DEFENSE  DEPARTMENT 

Army  Department- 
Armed    Forces    Epidemiological     Board, 
Washington,  D.C.  (open), 

1-5-79.... 59116:  12-19-78 

Navy  Department- 
Naval  Research  Advisory  Corr..Tiittee,  Or- 
la?ido,  Fla.  (partially  open),  1-4  through 

1-6-79 58404;  12-14-78 

Office  of  the  Secretary- 
Wage     Committee,     Wasning'.on,     D.C. 
(closed),  1-2-79 5480,  11-22-78 

ENERGY  DEPARTMENT  \ 

Office  of  the  Secretary- 
Industrial  energy  conser\ation  workshop, 
Houston,      Tex.      (open),      1-4      and 

1-5-79 48662;  10-19-78 

Oral  Cavity  Panel.  Rockv'Me,  Md.  (open), 
1-4  and  1-5-79 58629;  12-15-78 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Ccnmittee, 
Subcommittee  on  Regulatory  Activities, 
Washington,  D.C.  (open),  1  -3-79. 

59182;  12-19-78 

Reactor  Safeguards  Advisory  Committee, 
Subcommittee  on  Spent  Fuel  Storage, 
Washington,  D.C.  (open),  1-3-79. 

59133;  12-19-78 

Subcommittees  of  Advisory  Committee  on 
Reactor  Safeguards,  Washington,  D.C. 
(partially  open),  1-3-79.  54147;  11-20-78 

STATE  DEPARTMENT 

Shipping  Coordinating  Committee,  Subcom- 
mittee on  Safety  of  Life  at  Sea,  Washing- 
ton, D.C.  (open),  1-3-79. 

57994;  12-11-78 
Study  Group  1  of  the  U.S.  Organization  for 
the  International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT),  Wash- 
ington, DC.  (open),  1-4-79 „...  57954; 

12-11-78 

VETERANS  ADMINISTRATION 

Central  Office  Education  and  Training  Re- 
view Panel,  Washington,  D.C.  (open), 
1-3-79 .'. 57210;  12-6-78 

Station  Committee  on  Educational 
Allowances.  Winston-Salem,  N.C.  (open), 
1-3-79 56971:  12-5-78 


Next  Week's  Public  Hearings 


COMMERCE  DEPARTMENT 

National  Oceanic,  and  Atmospheric  Adminis- 
tration— * 
Draft  supplemental  environmental  impact 
statement  and  fishery  management  plan 
for  commercial  and  recreational  salmon  ^ 
fisheries  off  coasts  of  Washington,  Or- 
egon, and  California;  various  cities  in 
Washington,  Oregon,  and  Idaho,  1-2 
through  1-4-79 47931;  12-11-78 

HEALTH,  EDUCATION,  AND  WfeU^ARE 
DEPARTMENT  \ 

Office  of  Education-  \ 

Career    Education    Incentive    Progra(ns, 

Phoenix,  Arir..  1-6-79 589t~ 

12-18-78^ 
INTERIOR  DEPARTMENT 

Land  Management  Bureau- 
Federal     Coal     Management     Program, 
Grand   Junction,    Coio.   and    Sheridan, 
WyjS.,  1-5-79 ^^^^^^9911;  12-22-78 

INTERNATIONAL  TRADECOSNfSSION 

Rayon  stapla  fiber  from  Fra/ice^nd  Finland, 

Washir.gtin,  D.C,  1-4-79r.. 56735; 

12-4-78 
LABOR  DEPARTMENT 

Pension  and  Welfare  Benefit  Programs- 
Certain   transactions  involving  employee 
benef't     plans     and     brokers-dealers, 

Washington,  D.C,  1-3-79 55005; 

_^  11-24-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 
Offshore  oil  pollution  liability  and  compen- 
sation. New  Orieans,  La.,  1-4-79. 

5684p;  12-4-78 
TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
Certain   transactions   involving   employee 
benefit     plans     and     brokers-dealers, 

Washington,  D.C,  1-3-79 55005; 

11-24-78 


<x 


List  ot  Public  Laws ' 


Note:  A  complete  listing  of  all  public  laws 
from  the  second  session  of  the  95th  Congress 
was  published  as  Part  11  of  the  issue  of  De- 
cember 4,  1978.  (Price:  75  cents.  Order  by 
stock  number  022-003-00960-4  from  the  Su- 
perintendent of  Documents,  Government 
Printing  Office,  Washington,  D.C.  20402, 
Telephone  202-275-^030.) 

The  continuing  listing  will  be  resumed 
upon  Wiactment  of  the  first  public  law  for 
the  first  session  of  the  96th  Congress,  which 
will  convene  on  Monday.  January  15,  1979. 


Documents  Relating  to  Federal  Grants 
Programs 


This  is  a  list  of  documents  relating  to  Fed- 
eral grants  programs  which  were  published 
in  the  Federal  Register  during  thcprevious 
week.  1    I 
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Rules  Going  Into  Effect  Today. 

CSA— Grantee  personnel  management;  pol- 
icy and  procedures  on  $18,000  per  year 
salary  limitation,  effective  1-10-79. 

59844;  12-22-78 

lOriginaily  publisheiij^  at  43  FR  57890; 
12-11-78) 

USDA/FNS— Audits    of   certain    FNS    pro- 

*  grams,  interim  regulations;  effective  no 
later  than  7-1-79;  comments  by 
3-30-79 - 59823;  1 2-26-78 

Deadlines  for  Comments  on  Proposed 
Rules: 

HEW/PHS— Grants  for^-allied  health  projects; 

comments  by  2-20-79 59530; 

.  12-21-78 

Applications  Deadlines: 
USDA/ SEA— Competitive    research    grants 
for  basic  research  in  plant  biology  and 
human  nutrition;  submit  proposals  by 

1-19-79 59030;  12-18-78 

Competilrve  research  grants  for  basic  re- 
search «  piant  txology  and  human  nutri- 
tion; submit  /proposals  by 
2-16-79 —..  59030;  12-18-78 

Meetings: 

HEW/NIH— Board   of   Regents,    Bethesda, 
Md.      (partially      open).      1-24      and 

1-25-79 59437;  12-20-78 

Communicative  Disorders  Review  Commit- 
tee, Bethesda.  Md.  (partially  open);  1-12 
an4  1-13-79 59437.  12-20-78 


•  REMtNDfiRS— CenHnued 

National  Advisory  Allergy  and  Infectious 
Diseases  Council.  Bethesda.  Md.  (par- 
tially open).  1-24  through 
1-26-79 59437;  12-20-78 

National  Advisory  Child  Health  and  Human 
(Development  Council.  Betfiesda.  Md. 
(partially         open),  1-29         and 

1-30-79 59438;  12-20-78 

National  Advisory  Council  on  Aging,  Be- 
thesda, Md;  (partially  open).  1-29  and 
1-30-79 59438;  12-20-78 

National  Advisory  DerUal  Research  Coun- 
cil, Bethesda.  Md.  (partially  open).  2-1 
and  2-2-79 59438;  12-20-78 

National  Advisory  Environmental  Health 
Sciences  Council.  Triangle  Park.  N.C. 
(partially  open),  1-29  and 
1-30-79 59438;  12-20-78 

National  Advisory  General  Medical  Sd- 
ences  CouncU,  Bethesda.  Md.  (partially 

open).  2-2  and  2-3-79 59439; 

12-20-78 

National  Arthritis,  Metat)Olism.  and  Diges- 
tive diseases  Advisory  Council,  Bethes- 

•  da.  Md.  (partially  open).  2-1  and 
2-2-79 59439;  12-20-78 

National  Cancer  Institute  advisory  commit- 
tees, review  of  contract  proposals  and 
grant  applications.  Bethesda.  Md.  and 
New  Orleans,  La.  (open  and  closed), 
January  1979  meetings  59440—59441; 
12-20-78 

National  Heart.  Lur>g.  and  Blood  Advisory 
Council  and  its  Manpower  Subcommit- 
tee and  Research  Sulx:ommittee,  Be- 
thesda. Md.  (partaHy  open).  2-8  through 
2-10-79         59440;  12-20-78 


NFAH— Humanities  Panel.  Washington.  DC. 
(closed),  1-9  thru  1-12-79  and 
1-19-7^..^. 59932;  12-22-78 

Humanities  Panel,  summer  stipends  in  so- 
ciology, Washington.  DC.  (closed),  1-9 

meeting  to  be  held  Y-^79 59556; 

12-21-78 
|Origina!ly  published  at  43  fR  58126. 
12-12-781 

Media  Arts  Panel  (production  aid/ra<^) 
meeting  to  review  and  mai<e  recommer 
dations  on  grants  applications.  Washing- 
ton. DC.  (closed).  1-8  and 
1-9-79 58875;  12-18-78 

Museum  Advisory  Panel.  Washington.  DC. 
(partially         open),  1-16         and 

1-17-79 59932;  12-22-78 

Opera/Musical  Theatre  Panel  meeting  to 
review  and  make  recommendations  on 
grants  applications.  Washington.  DC. 
(partally  open).  1  -8  and  1  -9-79   58875; 

12-18-78 

Other  items  of  interest 
HEW/PHS— National  Council  on  Health  Care 
Technology.   nominatior«  for   committee 
positions;  nominations  by  1  -1 5-79. 

59442;  12-20-78 
Justice/ LEAA—fsiational  Institute  of  Law  En- 
forcement arxl  Cnniinal  Justice;  solicitation 
of  proposals  for  research  and  evaluation 

methodology  devetopment 59555; 

12-21-78 


\ 
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Title  3— The  President 

Memorandum  of  December  22, 1978  , 

Determination  Under  Section  202(b)  of  the  Trade  Act;  Bolts,  Nuts,  and  targe  Screws 

of  Iron  or  Steel 

Wtemorandum  for  the  Special  Representative  for  Trade  Negotiations 

The/White  House, 

Washington,  December  22,  1978. 

Pursuant  to  section  202(b)(1)  of  the  Trade  Act  of  1974  (P.L.  93-618.  88 
Slat.  1978),  I  have  determined  the  action  I  will  rake  with  lespect  to  the  report 
of  the  United  States  International  Trade  Comftiission  (USITC),  transmitted  to 
me  on  November  3,  1978,  concerning  the^ results  of  its  investigation  of  a 
'  resolution  submitted  by  the  Committee  c^Ways  and  Means  of  the  House  of 
Representatives.  The  USITC  investigation  pertained,  to  lag  screws  or  bolts, 
bolts  (except  mine-roof  bolts)  and  bolts  and  their  nuts  iijiported  in  the  same 
shipment,  nuts,  and  screws  having  shanks  or  threads  over  0.24  inch  in  diame- 
ter, all  of  the  foregoing  of  iron  or  steel,  provided  for  in  items  646.49,  646.54, 
646.56,  646.6/^,  and  646.79  of  the  Tariff  Schedules  of  the  United  States. 

Aftec-««midering  all  relevant  aspects  of  the  case,  including  those  considr 
erations  set  forth  in  section  202(c)  of  the  Trade  Act  of  1974,  I  have  deter- 
mined that  import  relief  in  the  form  of  1 5  percent  tariffs  on  iron,  or  steel 
bolts,  nuts,  and  large  screws  is  in  the  national  economic  interest  and  therefore 
will  proclaim  this  remedy.  Under  this  remedy,  tariffs  will  remain  at  15  percent 
for  large  screws  (including  lag  screws),  15  percent  plus  the  current  tariffs  of 
0.2  and  0.1  cent  per  pound,  respectively,  for  bolts  and  nuts  for  a  three-year 
period  after  which  time  they  will  revert  to  their  current  levels  (which  range 
fT6m  less  than  one  percent  ad  valorem  equivalent  to  12.5  percent). 

As  required  by  statute,  this  relief  must  be  implemented  within  15  days  of 
this  determination.  ,  X 

The  USITC  recommended  that  tariffs  on  iron  "or  steel  bolts,  nuts,  and 
large  screws  be  increased  to  20  percent  and  staged  down  to  10  percent 
(except  for  lag  screws  where  the  tariff  would  revert  to  its  current  level  of  12.5 
percent)  over  a  five-year  period.  X| 

I  have  determined  that  the  USITC  remedy  would  not  be  ati  appropriate 
remedy  for  a  number  of  reasons.  The  USITC  remedy  would  substantially 
increase  the  cost  of  ferrous  fasteners  to  U.S.  consumers,  thereby  adding  to 
inflationary  pressures  in  the  U.S.  economy.  Due  to  its  shorter  duration  (three 
years  versus  five  years  as  recommended  by  the  USITC)  and  smalleY  t'ariffx 
increases  (15  percent  versus  20  percent),  the  remedy  I  will  proclaim  will  have 
a  smaller  inflationary  impact  on  the  U.S.  economy,  while  still  providing  mean- 
ingful and  necessary  relief  to  the  domestic  fastener  industr>'. 

Given  the  recent  increases  in  the  prices  of  imported  fasteners,  the  USITC 
remedy  wjould  be  overly  restrictive  on  the  foreign  countries  that  supply  fasten- 
ers to  \h\  U.S.  market.  The  smaller  tariff  increases  that  I  will  proclaim  will 
mitigate  ^e  adverse  impact  of  providing  import  relief  on  foreign  suppliers  of 
fasteners  and  on  U.S.  international  economic  interests. 
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THE  PRESIDENT 

1 

The  tariff  increase  remedy  I  have  chosen  should  enable  many  domestically 
produced  fasteners  to  be  competitively  priced  relative  to  imports.  Thus,  imple- 
mentation of  this  remedy  should  prevent  further  erosion  of  domestic  fastener 
production,  shipments,  and  emplo>'Wient  and  allow  domestic  producers  to 
increase  their  share  of  the  U.S.  fastener  market  by  using  currently  idle  capac- 
ity. -  . 

This  determination  is  to  be  published  in  the  Federal  Register. 


(PR  Doc.  78-36239  Piled  12-26-78:  11:36  am] 
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rules  ond  regulations 


This  $«etion  of  the  FEDERAL  REGISTER  confaini  regulatory  documents  having  general  applicability  ond  legal  effect  most  of  which  are  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuont  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices'of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
month. 
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Title  12 — Bonks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  Y:  Docket  Nos.  R-0132  and  R-0151] 

PART  225— BANK  HOLDING 
COMPANIES 

PART  265— RULES  REGARDING 
,  DELEGATION  OF  AUTHORITY 

Nonbank  Activities 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Pinal  rules. 

SUMMARY:  The  Board  has  adopted 
two  related  amendments  to  its  regula- 
tions. The  first  rule  changes  the  proce- 
dures for  bank  holding  companies  to 
obtain  permission  to  engage  in  non- 
bank  activities  or  to  acquire  shares  or 
assets  of  companies  engaged  in  non- 
bank  activities.  *nd  claxifies  the  proce- 
dures governing  the  commencement  of 
nonbank  activities  outside  the  United 
States.  The  rule  dispenses  with  the 
present  requirement  that  bank  hold- 
ing companies  publish  notice  in  local 
newspapers,  in  or  outside  the  United 
States,  of  their  intention  to  commence 
such  activities  or  to  acquire  such 
shares  or  assets,  ahd  provides  instead 
that  the  Board  will  publish  such  no- 
tices in  the  Federal  Register.  This 
action  is  taken  to  simplify  nonbank 
application  procedures  and  to  make 
them  more  easily  administrable  and 
less  burdensome.  In  conjunction  with 
this  action  the  Board  has  also  made 
some  technical  amendments  to  its 
Rules  Regarding  Delegation  of  Au- 
thority to  conform  its  references  to 
the  new  procedures. 

EFFECTIVE  DATE:  These  rules  will 
affect  applications  accepted  by  Re- 
serve Banks  after  December  31,  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Robert  E.  Mannion,  Associate  Gen- 
eral    Counsel     (202/452-3274).      or 
James     McAfee.     Senior     Attorney 
(202/452-3707).       Legal       Division, 


Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C. 
20551. 

SUPPLEMENTARY  INFORMATION: 
(1)  Sections  225.4(b)(1)  and  (2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(1)  and  (2))  require  that  bank 
holding  companies  publish  a  notice  of 
any  proposal  to  engage  in  nonbank  ac- 
tivities under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8)),  or  to  acquire  or  retain 
shares  or  assets  of  companies  engaged 
in  such  activities,  in  newspapers  of 
general  circulation  in  the  comraui^ities 
to  be  served.  Several  years'  experience 
with  this  requirement,  which  is  in- 
tended to  provide  notice  of  proposed 
nonbank  expansion  by  bank  holding 
companies  to  interested  persons,  indi- 
cates the  required  newspaper  notices 
have  not  accomplished  their  intended 
purpose  to  an  extent  that  justifies  the 
burden  they  impose  on  bank  holding 
companies.  For  that  reason,  the  Board 
on  June  29.  1978,  published  notice  and 
invited  public  comment  oh  a  proposal 
to  substitute  Fedoial  Register  notice 
for  newspaper  notice  of  these  applica- 
tions, and  to  shorten  slightly  the  com- 
ment period  and  normal  processing 
times  for  de  novo  applications.  43  PR 
29,796(1978). 

Upon  consideration  of  the  comments 
received  in  response  to  that  proposal, 
the  Board  has  adopted  this  final  rule. 
It  appears  that  the  newspaper  require- 
ment has  been  both  expensive  and 
time-consuming  and  has  not  resulted 
in  any  significant  volume  of  public 
comment  on  nonbank  applications. 
The  requirement  that  all  communities 
to  be  served  be  specifically  identified 
-has  also  proved  to  be  difficult  to  ad- 
minister. Some  comments  have  urged 
broader  publication  of  notices,  but 
there  is  no  evidence  that  such  a  re- 
quirement would  appreciably  expand 
public  participation  in  the  application 
process.  Under  the  circumstances,  the 
Board  believes  Federal  Register  pub- 
lictUon  will  afford  adequate  notice  to 
Interested,  parties.  Giving  notice  in  a 
single  publication,  rather  than  in  var- 
ious local  newspapers,  may  materially 
assist  competitors  and  trade  associ- 
ations representing  competitors  in  re- 
ceiving more  timely  and  reliable  notice 
of  nonbank  applications.  The  Board 
also  publishes  a  summary  of  applica- 
tions it  receives  each  week,  and  this 


publication  (H.2)  is  available  to  inter- 
ested parties  without  cost. 

Some  comments  objected  that  the 
proposed  20-day  comment  period  for 
de  novo  applications  would  be  too 
short  to  be  effective.  In  response  to 
the^  comments"  the  Board  has  re- 
structured the  application  schedule 
originally  proposed»in  order  to  permit 
a  longer  comment  period  for  typical  de 
novo  applications  without  delaying 
unnecessarily  action  on  applications 
that  areT^ot  protested.  In  occasional 
cases  it  may  be  necessary  to  extend 
processing  times  for  brief  periods  in 
order  to  accommodate  the  longer  com-  . 
ment  period,  but  it  is  expected  that 
any  delays  that  occur  on  that  account 
will  be  offset  by  the  time  s^ved  from 
the  elimination  of  the  requirement 
that  bank  holding  companies  publish 
newspaper  notices  and  obtain  proof  of 
publicatton  before  filing  their  applica- 
tions. 

This  rule  eliminates  the  requirement 
that  bank  holding  companies  publish 
notices  in  communities  to  be  served  by 
their  proposed  nonbank  activities. 
Bank  holding,  companies  should  con- 
tinue to  describe  their  proposed  activi- 
ties clearly  (not  just  by  reference  to  a 
panagraph  of  Regulation  Y).  to  identi- 
fy the  offices  they  intend  to  acquire  or  - 
open,  and  to  define  specifically  the  ge- 
ographic area  ttiey  intend  to  begin 
serving  within  a  reasona.ble  time  after 
approval  of  their  application,  normally 
one  year,  and  they  should  include  this 
information,  together  with  any  other 
information  required  by  the  Reserve 
Bank,  in  each  application  under  these 
amended  sections  of  Regulation  Y. 
The  opening  of  new  nonbank  offices 
not  described  in  an  ^application  and 
the  expansion  into  'new.  geographic 
areas  generally  requires  a  new  applica- 
tion by  a  bank  holding  company. 

Some  comments  received  were  out- 
side the  scop>e  of  this  rulemaking  pro- 
posal. In  particular,  the  Board  consid- 
ered that  suggestions  to  eliminate 
notice  and  application  requirements 
altogether  for  particular  classes  of 
nonbank  acquisitions  were  not  fairly  \ 
noticed  for  comment.  In  addition,  sug- 
gestions that  particular  Board  forms 
be  changed  are  being  considered  as 
those  forms  are  periodically  revised. 

The  rule  as  adopted  is  procedural  in 
nature  and  relieves  a  restriction.  For 
those  reasons  it  is  not  subject  to  the 
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provisions  of  5  U.S.C.  553  relating  to 
deferred  effective  date. 

(2)  On  April  7,  1978,  the  Board  pub- 
lished notice  and  invited  comment  on 
a  proposal  to  eliminate  the  require- 
ment of  local  newspaper  notices  in 
cormection  with  de  novo  nonbank  ex- 
pansion outside  the  United  States  by 
bank  holding  companies.  43  FR  16.190 
(1978).  All  comments  received  favored 
adoption  of  this  amendment,  but  the 
proposal  has  been  made  moot  by  the 
Board's  elimination  of  newspajjer  no- 
tices in  connection  with  de  novo  non- 
bank  applications. 

A  modified  form  of  the  proposed 
amendment  has  been  adopted  solely  to 
clarify  the  fact  that  bank  holding 
companies  and  their  domestic  non- 
bank  subsidiaries  may  engage  directly 
in  approved  nonbank  activities  outside 
the  United  States  and  may  open  of- 
fices there  by  complying  with  the  pro- 
cedures of  §225.4(bKl)  of  Regulation 
Y.  This  procedure  does  not  apply  to 
the  foreign  direct  activities  of  foreign 
bank  holding  companies  or  the  foreign 
operations  of  bank  holding  companies 
conducted  through  foreign  subsidiar- 
ies, matters  governed  by  other  provi- 
sions of  Regulation  Y.  This  clarifying 
amendment  is  an  interpretative  rule 
relating  to  agency  procedure  and  is 
not  subject  to  the  provisions  of  5 
U.S.C.  553  relating  to  deferred  effec- 
tive date.  . 

(3)  In  conjunction  with  this  amend- 
ment to  Regulation  Y.  the  Board  has 
also  amended  §  265.2(f)<20)  of  its  Rules 
Regarding  Delegation  of  Authority  (12 
CFR  265.2(f)(2))  for  the  sole  purpose 
of  conforming  references  in  that  sec- 
tion to  the  changes  made  in  Regula- 
tion Y.  This  amendment  has  heen 
adopted  without  following  the  provi- 
sions of  5  U.S.C.  553  relating  to  notice, 
public  participation,  and  deferred  ef- 
fective date  because  the  change  In- 
volved is  procedural  In  nature  and 
does  not  constitute  a  substantive  rule 
subject  to  the  requirements  of  that 
section. 

(4)  These  actions  are  taken  pursuant 
to  the  Boards  authority  under  sec- 
tions 4(cM8)  and  5(b)  of  the  Bank 
Holding .  Company  Act  of  1956  (12 
U.S.C.  1843(cM8)  and  1844(b)),  and  sec- 
tion ll(k)  of  the  Federal  Reserve  Act 
(12  U.S.C.  248(k)). 

§225.4    {Amended] 

1.  Effective  January  1.  1979,  as  to  ap- 
plicatioivs  accepted  by  any  Federal  Re- 
serve Bank  on  or  after  that  date, 
§  225.4  of  the  Board's  Regulation  Y  ( 12 
CFR  225.4)  is  amended  by  revising 
paragraphs  (bKl)  and  (bH2)  to  read  as 
follows: 


(b)(1)  De  novo  entry.  A  bank  holding 
company  may  engage  de  nova  (or  con- 
tinue to  engfige  in  an  activity  earlier 
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commenced  de  novo),  directly  or  indi- 
rectly, solely  In  activities  described  in 
paragraph  (a)  of  this  section,  45  days 
after  the  company  has  furnished  its 
Reserve  Bank  a  notice  of  the  proposal 
(in  substantially  the  same  form  as 
F.R.  Y-4A).  unless  the  company  is  no- 
tified to  the  contrary  within  that  time 
or  unless  it  is  permitted  to  consum- 
mate the  transaction  at  an  earlier  date 
on  the  basis  of  exigent  circumstances 
of  a  particular  case.  The  Board  will 
publish  In  the  Federal  Register 
notice  of  any  such  proposal  and  will 
give  Interested  persons  an  opportunity 
to  express  their  views  on  the  proposal 
to  the  Reserve  Bank.  If  adverse  com- 
ments of  a  substantive  nature  are  re- 
ceived within  the  time  specified  in  the 
notice. "  or  if  it  otherwise  appears  ap- 
propriate in  a  particular  case,  the  Re- 
serve Bank  may  inform  the  company 
that  (1)  the  proposal  shall  not  be  con- 
summated until  specifically  authorized 
by  the  Reserve  Bank  or  by  the  Board 
or  (ii)  the  proposal  should  be  proc- 
essed In  accordance  with  the  proce- 
dures of  subparagraph  (2)  of  this  para- 
graph. With  respect  to  activities  to  be 
engaged  In  outside  the  United  States, 
the  proc^ki^es  of  this  subparagraph 
apply  solelyio  activities  to  be  engaged' 
in  directly  by  a  domestic  bank  holding 
company  or  by  domestic  nonbank  sub- 
sidiaries of  any  bank  holding  compa- 
ny. Paragraphs  (f)  and  (g)  of  this  sec- 
tion govern  other  international  oper- 
ations of  bank  holding  companies. 

(2)  Acquisition  of  going  concern.  A 
bank  holding  company  may  apply  to 
the  Board  to  acquire  or  retain  the 
assets  of  or  shares  in  a  company  en- 
gaged solely  in  activities  described  in 
paracraph  (a)  of  thia  aection  by  filing 
an  application  with  its  Reserve  Bajik 
(Form  F.R.  Y-4).  The  Board  will  pub- 
lish In  the  Federal  Register  a  notice 
of  any  such  application  and  will  give 
interested  persons  an  opportunity  to 
express  their  views  (Including,  where 
appropriate,  by  means  of  a  hearing)  on 
the  question  whether  performance  of 
the  activity  proposed  by  the  holding 
company  can  reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased  com- 
petition or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  com'petition,  con- 
flicts of  Interests,  or  unsound  banking 
•practices. 

§  265.2    [Amended] 

2.  Effective  January  1.  1979.  as  to  ap- 
plications accepted  by  any  Federal  Re- 


serve Bank  on  or  after  that  date. 
§  265.2  of  the  Board's  Rules  Regarding 
Delegation  of  Authority  (12  CFR 
§265.2)  is  amended  by  revising  para- 
graph (f)(20)  of  that  section  to  read  as 
follows: 


(f )  Each  Federal  Reserve  Bank  is  au- 
thorized, as  to  member  banks  or  other 
indicated  organizations  headquartered 
in  its  district;     ^ 


(20)  Under  §  225.4(b)(1)  of  this  chap- 
ter (Regulation  Y).  and  subject  to 
§  265.3  if  a  person  submitting  adverse 
comments  that  the  Reserve  Bank  has 
decided  are  not  substantive  files  a  peti- 
tion for  review  by  the  Board  of  that 
decision, 

(i)  To  permit  a  bank  holding  compa- 
ny to  engage  de  novo  in  activities  spec- 
ified in  §  225.4(a)  (or  retain  shares  in  a 
company  established  de  novo  and  en- 
gaging in  such  activities)  if  its  evalua- 
tion of  the  considerations  specified  in 
section  4(cK8)  of  the  Bank  Holding 
Company -Act  leads  it  to  conclude  that 
the  proposal  can  reasonably  be  expect- 
ed to  prcxluce  benefits  to  the  public. 

(ii)  To  notify  al>ank  holding  compa- 
ny that  the  proposal  should  not  be 
consummated  ^ntil  specifically  au- 
thorized by  the  iReserve  Bank  or  by 
the  Board  or  thai  the  proposal  should 
be  processed  m  vaccordance  with  the 
procedures  of  ?.22a.4(b)(2). 

(iii)  To  permit  a  bank  holding  com- 
pany to  consummate  the  proposal 
before  the  expiration  of  the  45-day 
period  referred  to  in  |  225.4(b)(1),  be- 
cause exigent  circumstances  justify 
consummation  at  an  earlier  time. 

Board  of  Governors  of  the  Federal 
Reserve  System.  December  18,  1973. 

GRimTH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
tFR  Doc.  78-35937  Filed  12-26-78;  8:45  ami 


"If  a  Reserve  Bank  decides  that  adverse 
comments  are  not  of  a  substantive  nature, 
the  person  submitting  the  comments  may 
request  review  by  the  Board  of  that  decision 
in  accordance  with  the  provisions  of  5  265.3 
of  the  Boards  Rules  Regarding  Delegation 
of  Authority  (12  CFR  265.3)  by  fUing  a  peti- 
tion for  review  with  the  Secretary  of  the 
Board. 
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[Reg.  Z;  PC-fllsn 
PART  226— TRUTH  IN  LENDING 

Final  Official  Staff  Interpretation 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  Official  Staff  Inter- 
pretation. 

SUMMARY:  The  Board  Is  publishing 
in  final  form  official  staff  interpreta- 
tion FC-0151  of  Regulation  Z  regard- 
ing the  disclosures  required  in  connec- 
tion with  certain  interim  student 
credit  transactions.  The  agency  is 
taking  this  action  after  reviewing  the 
comments  received  upon  republication 
of  the  Interpretation. 


DATE:  Effective  December  27.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Glenn  E.  Loney,  Section  Chief,  Divi- 
sion of  Consumer  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551. 
(202)452-3867. 

SUPPLEMENTARY  INFORMATION: 
(1)  In  FC-0151  the  staff  set  forth  cri- 
teria for  determining  whether  loan  or 
credit  sale  disclosures  are  required  in 
connection  with  a  federally  insured 
program  providing  credit  to  students 
for  educational  purposes.  The  staff  ex- 
pressed the  view  that  if  a  student  has 
the  option  of  receiving  funds  directly 
which  may  be  used  as  the  student  sees 
fit,  loan  disclosures  would  be  appropri- 

(2)  FC-0161  was  published  on  July 
28,  1978,  with  an  effective  date  of 
August  28,  1978.  In  response  to  a  re- 
quest for  public  comment  submitted  in 
accordance  with  §  226.1(d),  the  effec- 
tive date  was  suspended  and  the  Inter- 
pretation was  republished  for  public 
comment  on  September  11,  1978. 

(3)  Both  the  request  for  republica- 
tion and  the  one  comment  received  as- 
serted that  credit  sale  disclosures  in 
connection  with  extensions  of  credit 
for  educational  purposes  would  be  con- 
fusing to  students  who  received  the 
credit  and  would  increase  the  cost  of 
administering  the  credit  program  be- 
cause of  the  necessity  of  maintaining 
stocks  of  disclosure  forms  for  both 
credit  sales  and  loans.  It  was  Indicated, 
however,  that  in  connection  with  cer- 
tain of  such  transactions  students  are 
not  afforded  the  opportunity  to  obtain 
funds  directly.  Rather,  credits  are 
made  to  a  student's  account  with  the 
educational  institution .  whicrf  Is  ex- 
tending the  credit,  and  the  student  re- 
ceives goods  and  services  from  the  In- 
stitution. It  was  argued  that  such  a 
procedure  is  necessary  to  protect 
against  fraud  and  to  assure  that  the 
credit  extended  is  being  used  for  edu- 
cational purposes'. 

After  fully  considering  the  argu- 
ments contained  in  the  request  for  re- 
publication and  the  comment  received, 
the  staff  continues  to  believe  that  FC- 
0151  correctly  Interprets  Regulation  Z. 
The  staff  does  not  believe  that  provid- 
ing loan  disclosures  for  a  credit  trans- 
action in  which  a  student  receives 
goods  and/or  services  from  the  educa- 
tional institution  extending  the  credit 
would  comport  with  the  regulation. 
Rather,  where  a  student  receives 
goods  and/or  services  on  credit,  as  op- 
posed to  funds  the  use  of  which  the 
student  controls,  the  transaction 
would  constitute  a  credit  sale  and 
credit  sale  disclosures  would  be  neces- 
sary. 

(4)  Official  Staff  Interpretation  PC- 
0151,     which     follows,    remains    un- 
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changed,  with  the  exception  of  lan- 
guage pertaining  to  lis  effective  date, 
from  the  version  published  In  the  Fed- 
eral Register  on  July  28.  1978.  It  Is 
effective  Immediately. 
(5)  Authority:  15  U.S.C.  1640(f). 
12  CFR  Pact  226,  FC-0151 

§  226.8<b)  Under  federally  Insured  program 
providing  credit  to  students  for  educa- 
tional purposes,  if  student  has  option  of 
receiving  funds  directly  which  may  bp 
used  as  the  student  sees  fit.  loan  disclo- 
sures are  appropriate. 

i  226.8(d)  Under  federally  Insured  program 
providing  credit  to  students  for  educa- 
tional purposes,  if  student  has  option  of 
receiving  funds  directly  which  may  be 
used  as  the  student  sees  fit.  loan  disclo- 
sures are  appropriate. 

December  19.  1978. 
This  is  in  response  to  your  letter  of  •  •  *. . 
in  which  you  request  an  official  staff  inter- 
pretation of  Regulation  Z  regarding  the 
Truth  in  Lending  dLsclosures  which  must  be 
made  in  connection  with  certain  interim  stu- 
dent credit  transactions  made  pursuant  to  a 
federally'  insured  program.  The  staff  be- 
lieves that  the  primary  issue  which  you 
raise  Is  appropriate  for  an  official  response. 
Other  questions  asked  in  your  letter  will  be 
addressed  in  a  separate,  unofficial  staff  in- 
terpreUtion  of  the  regulation. 

The  program  with  which  you  are  con- 
cerned consists  of  a  fund  from  which  e'xten- 
slons  of  credit  are  made  by  participating  col- 
leges and  universities  to  students  who  meet 
the  financial  need  criteria  established  by 
the  Higher  Education  Act  of  1965.  Use  of 
funds  received  under  the  program  is  re- 
stricted to  expenses  related  to  attendance  at 
the  Institution  which  advances  the  funds, 
and  the  student  must  sign  an  affidavit  af- 
firming that  the  funds  will  be  used  only  for 
such  expenses. 

Under  the  program,  funds  may  be  dis- 
bursed directly  to  the  student  or  a  credit 
may  be  made  to  the  student's  account  at  the 
educational  institution.  You  are  concerned 
that  If  a  credit  is  made  to  a  student's  ac- 
count with  the  Institution  and  the  student 
simply  receives  goods  and  services  (e.g.,  tu- 
ition, room,  board,  books)  from  the  institu- 
tion, the  transaction  xould  be  viewed  as  a 
credit  sale  rather  than  a  loan,  and  credit  . 
sale  discicwures  rather  than  loan  disclosures  ' 
would  be  required  under  Regulation  Z. 

In  the  staff's  opinion  the  answer  to 
whether  loan  or  credit  sale  disclosures  are 
required  in  cormection  with  the  program 
you  describe  is  dependent  upon  the  ability 
of  students  participating  in  the  program  to 
obtain  funds  (e.g.,  cash  or  a  check)  from  the 
institution  if  they  so  desire.  As  long  as  a  stu- 
dent has  the  option  of  receiving  funds  di- 
rectly which  may  be  used  as  the  student 
sees  fit,  the  staff  believes  that  the  applica- 
ble loan  disclosures  under  §§  226.8(b)  and  (d) 
of  Regulation  Z  would  be  appropriate.  Fur- 
thermore, even  thowgh  use  of  the  loan  pro- 
ceeds is  restricted  to  expenses  related  to  at- 
tendance or  continued  attendance  at  the  in- 
stitution which  makes  the  loan,  as  long  as 
use  of  the  funds  is  not  restricted  to  the  pur- 
chase 6f  particular  goods  or  services  from 
Ihe  institution  the  sUff  feels  that  loan  dis- 
closures would  be  proper. 

This  is  an  official  sUff  interpretation  of 
Regulation  Z,  issued  after  republication  for 
comment  in  accordance  with  §  226.1(d)(2)  of 
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the  regiilatlon.  It  will  become  effective  De- 
cember 28,  1978. 

We  also  note  that  your  client  may  be  sub- 
ject to  the  laws  and  regulations  of  the  State 
of  Maine  which  has  been  granted  an  exemp- 
tion from  the  applicable  provisions  of  Regu- 
lation Z.  "nierefore,  you  may  wish  to  con- 
tact Mr.  Harry  Giddinge,  Acting  Superin- 
tendent. Bureau  of  Consumer  Protection. 
Department  of  Business  Regulatiop,  State 
House.  Augusta.  Maine  (H330,  for  his  views 
on  tihe  issue  addressed  in  this  letter. 

Sincerely. 

Nathaniel  D.  Butlek. 
<  Associate  Director. 

Board  ot  Governors  of  the  Federal 
Reser\'e  Ststem,  December  20,  19781 

Griffith  L.  Garwood. 
I  Deputy  Secretary 

•  of  the  Board. 

IFR  Doc.  78-35960  Filed  12-26-78;  8:45  ami 
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[Reg.  Z;  FC-0152] 
PART  226— TRUTH  IN  LENDING  | 

Final  Official  Staff  Interpretation 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:   Final  Official  Staff  Inter- 
pretation. ♦ 

SUMMARY:  The  Board  Is  publishing 
in  final  form  official  staff  interpreta-  ^ 
tion  FC-0152  of  Regulation  Z  regard- 
ing methods  by  which  creditors  may 
disclose  a  hypothetical  immediate  rate 
lncrease*in  variable  rate  transactions. 
The  agency  is  taking  tills  action  after 
reviewing  the  comments  received  upon 
republication  of  the  interpretation. 

DATE:  Effective  December  27,  1978.  • 

FOR      FURTHER      INFORMATION 
CONTACT: 

Glenn  E.  Loney.  Section  Chief,  Divi- 
sion of  Consumer  Affairs.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551 
(202) 452-3867. 

SUPPLEMENTARY  INFORMATION: 
(1)  In  FC-0152  the  staff  discussed  the 
requirement  of  §  226.8(b)(8)  of  Regula- 
tion Z  that,  with  regard  to  variable" 
rate  transactions,  creditors  disclose 
the  Impact  on  the  number  or  amoimt 
of  payments  of  a  hypothetical  Immedi- 
ate rate  Increase  of  one  quarter  of  one 
per  cent.  The  staff  expressed  the  view 
that  the  ^hypothetical  examples  may 
be  based  on  Increases  in  the  contract 
Interest  rate  rather  than  Increases  In 
the  annual  percentage  rate.  The  staff 
further  stated  that  although  the  re- 
quired, examples  must  assume  that  the 
rate  increase  Is  unmedlate  and  In  the 
specified  amoimt,  other  examples 
showing  the  effects  of  rate  changes  at 
different     times     or     in     different 
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amounts  may  also  be  provided  as  addi- 
tional information. 

(2)  FC-0152  was  published  on 
August  8.  1978.  with  an  effective  date 
of  September  5.  1978.  In  response  to  a 
request  for  public  comment  submitted 
In  accordance  with  §226.i(d),  the  ef- 
fective date  was  suspended  and  the  in- 
terpretation was  republished  for 
public  comment  on  September  22. 
1978. 

(3)  The  request  for  reconsideration 
raised  four  objections  to  the  interpre- 
tation. ThesG  objections  and  the 
staff's  responses  to^  them  are  as  fol- 
lows: 

(a)  That  the  hypothetical  examples 
should  not  be  based  on  the  simple  in- 
terest rate  because  changes  in  interest 
rates  may  not  alwajfs  be  the  sole  cause 
for  annual  percentage  rate  changes. 

^  Although  interest  is  only  one  compo- 
nent of  the  finance  charge,  it  is  gener- 
ally the  largest  component:  further- 
more, subsequent  annual  percentage 
rate  increases  are  almost  always 
caused  by  interest  rate  increases. 
Therefore  the  staff  continues  to  be- 
lieve that  the  results  of  changing  the 
simple     contract     interest     rate     are 

""^^nost  equivalent  to  the  results  of 
clmnging  the  annual  percentage  rate 
arid  provides  the  reasonable  estimate 
9alled  for  by  tlje  regulation. 

(b)  That  it  Is  unclear  whether  the  in- 
terpretation applies  only  to  mortgages 
or  to  all  variable  rate  transactions. 
The  interpretation  deals  with  the  re- 
quirements of  subparagraphs  (iii)  and 
(iV)  of  §  226.8(b)(8)  which,  by  the 
terms  iof  the  regulation  itself,  apply 
only  to  "transactions  in  which  a  secu- 
rity interest  is  taken  in  real  property 
u^d  or  expected  to^be  used  as  the  cus- 
tomer's dwelling."   ' 

(c)  That  it  is  unclear  whether  the  in- 
terpretation permits  use  of  the  term 
"interest  rate"  in  Ujie  disclosures  or 
simply  permits  calculations  to  be  made 
based  on  interest  rates.  The  staff  be- 
lieves that  the  disclosures  should  be 
phrksed  In  terms  of  interest  rates 
since  it  would  jbe  inaccurate  to  have 
the  interest  rate  used  in  calculations, 
yet  allbw  the  results  to  be  stated  as  if 
they  /represented  changes  in  the 
annual  percentage  rate.  Although  the 
original  interpretation  included  lan- 
guage indicating  that  disclosures 
should  be  made  in  terms  of  interest 
rates,  in  order  to  make  that  point 
clearer,  the  final -^ntence  of  para- 
graph 5  has  been  revised  to  substitute 
the  words  "in  terms  of"  for  the  word 
"as." 

(d)  That  inclusion  of  hypothetical 
rate  changes  other  than  the  one  man- 

'dated  by  §  226.8(b)(8)  may  constitute  a 
per  se  violation  of  the  regulation's  pro- 
vision concerning  additional  informa- 
tion. The  staff  believes  that  examples 
in  addition  to  those  required  by  the 
regulation  can  be  presented  in  a  fash- 


ion that  is  not  misleading,  confusing 
or  contradictory,  and  that  inclusion  of 
them  is  therefore  permissible. 

(4)  Official  SUff  Interpretation  FC/ 
0152.  as  revised,  is  effective  immediate- 
ly. \ 

(5)  Authority\l5  U.S.C.  1640(f). 

12  CFR.  Pay^2«.  FC-0152  " 

§226.8(b>(8)  Variable  rate  hypothetical  ex- 
amples may  be  based  on  increases  in ' 
contract  interest  rate  rather  than  in 
APR  (partially  rescinds  Letter  1232). 
Variable  rate  hypothetical  examplfls 
must  assume  that  rate  increase  is  imme- 
diate and  in  specffied  amount;  examples 
showing  changes  in  different  amounts 
or  at  different  tii^s  may  also  be  given 
as  additional  information. 

December  19.  1978. 
This  will  reply  to  your  letter  of  •  *  '.  in 
which  you  request  clarification  of  Public  In- 
formation Letter  1232.  concerning  the  provi- 
sions of  §  226.8(b)(8)  with  regard  to  variable 
rate  mortgages.  You  ask  staff  to  elaborate 
on  methods  creditors  could  use  to  determine 
the  increased  number  of  payments  or  the 
increased  payment  amount  which  would 
result  from  a  hypothetical  immediate  in- 
crease In  the  annual  percentage  rate,  in 
ordfr  to  make  the  disclosures  called  for  by 
§22<J.(8)bK8)  (ill)  and  (Iv).  Specifically,  you 
ask  whether  Appendix  B  to  Volume  I  of  the 
Annual  Percentage  Rate  Tables  published 
by  the  Board  of  Governors  can  be  used  to 
make  such  calculations. 

Use  of  the  Board's  Ublea  is  not  required 
in  order  to  comply  with  the  regulation,  but 
the  tables  do  provide  fairly  simple  methods 
for  determining  much  of  the  information  re- 
quired to  be  disclosed  under  the  regulation. 
Appendix  B  to  Volume  I  of  the  tables  de- 
scribes a  method  of  determining  the  amount 
of  the  finance  charge  and  the  amount  of 
the  level  payment  in  cases  where  the  annual 
percentage  rate  is  linown  In  a  single  advance 
transaction  Involving  equal  payments  and 
equal  payment  periods.  These  formulas  can 
be  used  to  compute  the  Information  called 
for  by  5  226.8(bK8)(Hi). 

For  example,  assume  a  loan  with  an 
amount  financed  of  $40,000.  to  be  repaid  in 
360  monthly  Instalments,  with  an  annual 
percentage  rate  of  8  per  cent.  Prom  the 
annual  percentage  rate  tables  we  can  deter- 
mine that  the  finance  charge  per  $100  of 
amount  financed  is  $164.16.  The  total  fi- 
nance charge  for  this  loan  is  $65,664 
($164.16  X  400  =  $65,664)  and  the  level 
monthly  payment  would  be  $293.51 
(($65,664  +  $40,000)  divided  by  360).  If  we 
assume  a  hypothetical  immediate  increase 
of  one  quarter  of  one  per  cent  In  the  rate,  as 
caMed  for  in  J  226.8(b){8)(iii).  we  can  deter- 
mine from  the  tables  that  the  finance 
charge  per  $100  of  amount  financed  at  an 
annual  percentage  rate  of  S'*  per  cent  is 
■  $170.46.  The  total  finance  charge  under  this 
assumption  would  be  $68,184  ($170.46  x  400 
=  $68,184).  The  level  monthly  payment 
amount  that  would  be  required  to  amortize 
this  hypothetically  Increased  obligation 
would  be  $300.51  (($68,184  +  $40,000)  divid- 
ed by  360  =  $300.51).  and  this  figure  may  be 
disclosed  pursuant  to  5  226.8(b)<8Miii).  Alter- 
natively, the  increase  In  the  payment 
amount  may  be  expressed  as  the  difference 
between  $300.51  and  $293.51.  or  $7. 

Again,  we  would  point  out  that  use  of  the 
BoSrd's  tables  and  the  calculation  methods 
set  out  therein  is  not  required  in  making 
Truth    in    Lending   disclosures.    You    may. 


however,  find  the  method  outlined  in  this 
letter  of  some  assistance  in  determining  the 
information  required  to  be  disclosed  pursu- 
ant to  §226.8(b)(8)(iii).  You  should  note 
that  this  method  cannot  be  used  to  deter- 
mine the  information  required  to  be  dis- 
closed pursuant  to  §  226.8(b)(8)(iv):  use  of 
Volume  I  of  the  Boards  Annual  Percentage 
Rate  Tables  requires  that  you  know  the 
numl>er  of  payments  involved,  and  that  is 
the  information  that  must  be  calculated. 

This  information  can,  however,  be  esti- 
mated in  another  way.  Changes  in  the 
annual  percentage  rate  in  variable  rate 
mortgages  are  generally  caused  by  changes 
in  the  simple  contract  interest  rate.  Since 
the  results  from  changing  the  simple  con- 
tract interest  rate  on  most  long-term  mort- 
gages are  almost  equivalent  to  the  results 
from  changing  the  annual  percentage  rate, 
and  since  §  226.8(b)(8)(iv)  calls  for  a  state- 
ment of  the  estimated  increase  in  the 
number  of  payments,  it  is  staffs  opinion 
that  a  creditor  may  use  tables  based  on 
simple  interest  rates  to  calculate  the  in- 
creased number  of  payments  that  would 
result  if  the  interest  rate  were  increased  by 
one  quarter  of  one  percentage  point.  This 
approach  yields  an  estimated  figure  that 
may  be  disclosed  pursuant  to 
§226.8(b)(8)(iv).  This  approach  may  also  be 
used,  as  an  alternative  to  that  outlined 
above,  to  determine  the  information  called 
for  by  §226.8(b)(8)('lii").  To  the  extent  that 
Public  Information  Letter  1232  states  that 
the  disclosures  required  by  §  226.8(b)(8)  (ill) 
and  (iv)  may  never  be  made  by  reference  to 
the  contract  Interest  rate,  it  !•  hereby  re- 
scinded. If  this  calculation  approach  is 
taken,  the  disclosures  should  be  expressed 
in  terms  of  the  effects  of  a  one  quarter  of 
one  per  cent  increase  in  the  Interest  rate. 

Staff  would  like  to  point  out  that  the  al- 
ternatives expressed  in  this  letter  do  not 
prohibit  a  creditor  from  basing  its  calcula- 
tion on  an  Increase  in  the  annual  percentage 
rate  itself,  which,  we  understand,  is  a  calcu- 
lation that  can  be  made  relatively  simply  on 
inexpensive  calculators  that  are  general 
available  on  the  market.  The  procedures 
outlined  in  this  letter  are  merely  viewed  by 
staff  as  reasonable  alternatives. 

You  point  out  in  your  letter  that  lenders 
frequently  do  not  have  the  authority  under 
applicable  statutes  or  the  underlying  con- 
tract to  Increase  rates  immediately.  Rather, 
you  believe  that  most  lenders  are  required 
to  wait  a  specified  period  of  titxtf  before  ef- 
fecting a  change.  Moreover,  yoiKcoint  out 
that  changes  in  the  rate  may  ofteivtue  in  in- 
crements less  than  the  hypotheticikl  one 
quarter  of  one  per  cent  mentlonAl  In 
§  226.8(b)(8)  (iii)  and  (iv).  You  ask.  thtere- 
fore.  whether  creditors  may  provide  aadi- 
tlonal  examples  of  rate  changes  pursuant  to 
§  226.6(c).  We  assume  that  what  you  wish  to 
disclose  are  examples  of  the  effect  of  rate 
changes  occurring  at  a  time  later  than  con- 
summation of  the  loan  as  well  as  rate 
changes  greater  than  or  less  than  one  quar- 
ter of  one  per  cent. 

The  disclosures  called  for  by  §226.8(bM8) 
(ill)  and  (iv)  must  be  made  on  the  assump- 
tions (1)  that  the  rate  increase  takes  effect 
immediately  ufjon  consununation.  and  (2) 
that  the  increase  is  in  a  certain  amount,  i.e.. 
one  quarter  of  one  per  cent.  Although  credi- 
tors may  hot  effect  an  increase  in  that  par- 
ticular amount  or  at  that  particular  time, 
the  regulation  requires  that  disclosures  be 
made  on  these  assumptions  In  order  to 
ensure  uniformity  among  lenders  and  to  fa- 
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cilitate  comparisons.  If  a  creditor  wishes  to 
provide  further  examples  of  the  effect  of  a 
rate  change  in  a  different  amount  or  at  a 
different  time  in  the  loan  term,  this  may  be 
done  as  additional  information  pursuant  to 
5  226.6(c),  provided  the  additional  exa«iples 
are  not  stated  so  as  to  mislead  or  confuse 
the  customer  or  contradict,  obscure,  or  de- 
tract attention  from  the  required  informa- 
tion. 

This  is  an  official  staff  interpretation  of 
Regulation  Z,  issued  after  republication  for 
comment  in  accordance  with  §  226.1(d)(2)  of 
the  regulation.  It  will  become  effective  De- 
cember 27,  1978. 

Sincerely, 

Nathaniel  E.  BtrrLER, 
-.  I  Associate  Director. 

BoardT  <9  Governors  of  the  Federal 
Reserve  System.  December  20,  1978. 

■  j     Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  7a-35961  Filed  12-26-78;  8:45  ami 
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[Reg.  Z;  PC-0149] 
PART  226— TRUTH  IN  LENDING 

Final  Official  Staff  Interpretation 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System, 
ACTION:  Final  Official  Staff  Inter- 
pretation. 

SUMMARY:  The  Board  Is  publishing 
in  final  form  official  staff  interpreta- 
tion FC-0149  of  Regulation  Z  regard- 
ing §  226.7(a).  The  agency  is  taking 
this  action  after  reviewing  the  com- 
ments received  upon  republication  of 
the  interpretation. 
DATE:  Effective  December  27,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Robert  C.  Plows.  Section  Chief.  Divi- 
sion of  Consumer  Affairs,  Board  of 
Governorsi  of  the  Federal  Reserve 
System.    Washington,    D.C.    20551. 
(202)  452-3667. 
SUPPLEMENTARY  INFORMATION: 
(1)  In  FC-0149,  the  Board  staff  stated 
that    "single    written    statement",    as 
that  phrase  is  used  in  §  226.7(a)  of 
Regulation  Z  does  not  mean  that  ini- 
tial   open    end    disclosures    must    be 
placed  oh  the  same  side  of  a  single 
sheet  of  paper. 

(2)  FC-0149  was  published  on  June 
20,  1978,  with  an  effective  date  of  July 
20,  1978.  In  response  to  a  request  for 
public  comment  submitted  in  accord- 
ance with  §  226.1(d)(3)  of  Regulation 
Z,  the  effective  date  was  suspended 
and  the  interpretation  was  repub- 
lished for  public  comment  on  August 
29.  1978. 

(3)  The  request  for  republication 
argued  that  initial  disclosures  should 
be  placed  on  one  side  of  a  sheet  of 
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paper.  This  position  was  based  primar- 
ily on  the  argument  that  adoption  of 
FC-0149  might  result  in  cor^using  and 
inconspicuous  disclosures,  especially 
since  a  notice  similar  to  that  mandat- 
ed by  §§  226.7(a)(9).  226.7(c).  and 
226.801  was  not  recjuired  by  the  inter- 
pretation. 

The  vast  majority  of  the  25  com- 
ments received  did  not  agree  with,  the 
-arguments  detailed  in  the  request  for 
republication  and.  instead,  supported 
the  interpretation  as  originally  pub- 
lished. Several  commenters  pointed  to 
the  regulatory  language  difference  be- 
tween §§  226.7(a)  and  226.8(a),  the  dif- 
ference in  the  type  of  disclosures  con- 
templated by  those  two  regulatory  sec- 
tions (i.e.  narrative  as  opposed  to  nu- 
merical), the  advent  of  plain  English 
laws,  and  the  institution  of  more 
elaborate  open  end  credit  plans  as  sup- 
port for  their  position  that  placement 
of  the  disclosures  on  one  side  of  a 
sheet  of  paper  would  result  in  a 
lengthy,  fine-print  disclosure  state- 
ment. Upon  reviewing  the  arguments 
•  contained  in  the  request  for  republica- 
tion, as  well  as  the  comments  received, 
the  staff  continues  to  believe  that  FC- 
0149  correctly  interprets  §  226.7(a)  of 
Regulation  Z. 

(4)  Official  staff  interpretation  FC- 
0149,  which  follows,  remains  un- 
changed, with  the  exception  of  lan- 
guage pertaining  to  its  effective  date, 
from  the  version  published  in  the  Fed- 
eral Register  on  June  20.  1978.  It  is 
effective  immediately. 

(6)  Authority:  15  U.S.C.  1640(f) 

12  CFR  Part  226,  FC-0149 

§  226.7(a)  "Single  wiitten  statement"  does 
not  mean  that  Initial  open  end  disclosures 
must  be  placed  on  the  same  side  of  a  single 
sheet  of  paper.  .     . 

December  19,  1978. 

This  responds  to  your  .  .  .  letters  request- 
ing official  staff  interpretations  of  §§226.4 
and  226.7  of  Regulation  Z.  This  letter  an- 
swers your  final  question;  your  other  ques- 
tions will  be  dealt  with  In  a  separate  letter. 

You  ask  whether  the  Initial  open,  end 
credit  disclosures  required  by  §  226.7(a)  can 
be  set  forth  on  two  sides  of  a  single  sheet  of 
paper.  Section  226.7(a)  provides  that  disclo- 
sures be  made  on  a  "single  written  state- 
ment." You  note  that,  in  contrast  to  that 
section,  §  226.8(a),  relating  to  credit  other 
than  open  end.  expressly  requires  that  dis- 
closures be  made  "on  the  same  side  of  the 
page"  or  on  "one  side  of  a  separate  state- 
ment." Thus,  you  argue  that  a  creditor 
would  be  permitted  under  §  226.7(a)  to  place 
the  required  disclosures  on  the  wont  and 
the  reverse  sides  of  a  page.  ' 

In  the  staff's  opinion,  the  language 
•single  written  statement"  does  not  mean 
that  the  initial  open  end  credit  disclosures 
required  by  §  226.7(a)  must  be  placed  on  the 
same  side  of  a  single  sheet  of  paper.  Conse- 
quently, a  creditor  would  not  be  prohibited 
from  using  the  front  and  the  reverse  of  "a 
single  written  statement." 

This  is  an  official  staff  Interpretation  of 
Regulation  Z.  issued  after  republication  for 
comment  in  accordance  with  §  226.1(d)(2)  of 


the  regulation.  It  will  become  effective  De- 
cember 28,  1978. 

I  note  that  you  may  represent  creditors 
subject  to  the  laws  of  the  State  of  Connecti- 
cut. Since  Connecticut  has  been^  granted  an 
exemption  from  the  applicable  provisions  of 
the  Truth  in  Lending  Act,  you  oiay  wish  to 
contact  the  office  of  Mr.  David  H.  NeldiU. 
Bank  Commissioner  of  the  State  of  Con- 
necticut, for  his  views. 

I  trust  that  these  official  comments  satis- 
factorily answer  your  Inquiry.  If  you  have 
other  questions  in  the  future,  please  feel 
free  to  contact  Mr.  Edward  F.  Kipfatuhl. 
Manager.  Consumer  Affairs  and  Regula- 
tions DepartmeKt.  at  the  Federal  Reserve 
Bank  of  New  York,  New;  York.  New  York 
10045. 

Sincerely. 
^  Nathaniel  E.  BtrrLER, 

Associate  Director. 

Board  of  Goverilors  of  the  Federal 
Reserve  System.  December  20,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary 
of  the  Board. 

[^  Doc.  78-35959  Filed  12-26-78;  8:45  am) 
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[Docket  No.  R-01911 

PART  265— RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

Organizational  Changes 

AGENCY:  Board  of  Governors_flf  the 
Federal  Reserve  System. 

ACTION:  Final  rule. 

SUMMARY:  In  order  to  reflect  recent 
organizational  changes,  the  Secretary 
of  the  Board  has  approved  a  technical 
and  conforming  amendment  to  the 
Board's  Rules  Regarding  Delegation 
of  Authority. 
EFFECTIVE  DATE:'  October  17.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Theodore  E.  Allison,  Secretary. 
Beard  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C. 
20551  (202-452-3257). 

SUPPLEMENTARY  INFORMATION: 
The  provisions  of  section  553  of  Title 
5.  United  States  Code,  relating  to 
notice  and  public  participation  and  de- 
ferred effective  date  are  not  followed 
in  connection  with  the  adoption  of  the 
amendment,  because  the  change  in- 
volved is  procedural  in  nature  and 
does  not  constitute  substantive  rules 
subject  to  the  requirements  of  that 
section. 

Effective  October  17.  1978.  §265.2(j) 
is  deleted  and  §  265.2(d)  is  amended  as 
follows: 
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§263.2  Specific  functions  delegated  to 
Board  employees  and  to  Federal  Re- 
serve Banks. 

.    •  •       '      •  •  • 

(d)  The  Staff  Director  for  Federal 
Reserve  Bank  Activities  or  the  Staff 
Director's  designee  is  authorized: 


•  1 


<3)  Und'-r  the  provisions  of  the  third 
paragraph  of  section  16  of  the  Federal 
Reserve  Act  (12  U.S.C.  413).  to  appor- 
tion credit  among  the  Reserve  Banli 
for  unfit  notes  that  are  destroyed, 
giving  consideration  to  the  net  number 
of  notes  of  each  denomination  that 
were  issued  by  each  Reserve  Bank 
during  the  preceding  calendar  year. 

(4)  Under  tUe^  provision  of 
§§  216.5(b).  216.5(d).  \nd  216.6  of  this 
chapter  (Regulation  P).  with  respect 
to  Federal  Reserve  Banks  and 
branches. 

(i)  To  require  J^ports  on  security  de- 
vices; ^ 
(ii)  To  require  special  reports;  and 
(iii)  To  determine  in  yiew  of  the  pro- 
visions of  §§216.3  and  216.4  whether 
security  devices  and  procedures  are  de- 
ficient in  meeting  the  requirements  of 
Part  216,  to  determine  whether  such 
requirements  should  be  varied  in  the 
circiunstances  of  a  particular  banking 
office,  and  to  require  corrective  action. 
(5)  To  approve  or  disapprove  supple- 
mentary budget  requests  and  special 
incentive  programs  to  improve  oper- 
ations or  reduce  costs,  provided  that 
the  Board  has  previously  approved  the 
budget    of    the     requesting    Reserve 
Bank  and  provided   that   the  supple- 
mental request  adheres  to  the  Board's 
general  expense  guidelines  and  such 
guidelines  as  the  Board  may  have  im- 
posed in  approvij^  the  Reserve  Bank^s 
budget.     And     provided.     That     the 
amount  approved  may  not  exceed  in 
any  budgetary  year  one  hundred  thou- 
sand dollars' ($100,000)  for  each  Re- 
serve Bank  and  seven  hurjdred  fifty 
thousand  dollars  ('$750,000)  for  all  Re- 
serve banks  in  the  System. 


Board  of  Governors  of  the  Federal 
Reserve  System,  Noveipber  30,  1978. 
Theodore  E.  Allison. 
Secretary  of  the  Board. 
(PR  Doc.  78  35958  Filed  12-26-78;  8:45  ami 
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CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

PART  336— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Avoiding  Conflicts  of  Interest 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Final  rule. 
SUMMARVl  These  provisions  amend 
FDIC  regulations  relating  to  employee 
conduct  and  are  designed  to  avoid  con- 
flicts of  interest  or  the  appearance  of 
conflicts.  The  amendments  (1)  prohib- 
it senior  policy  makers  from  obtaining 
certain  credit;  (2)  establish  guidelines 
concerning  ownership  of  bank-related 
securities;  (3)  eliminate  disclosure  re- 
quirements for  certain  financial  inter- 
ests owned  by  an  employee's  spouse  or 
dependent;  (4)  greatly  increase  the 
number  of*  employees  required  to  file 
disclosure  statements;  (5)  establish 
formal  guidelines  for  processing  these 
statements;  and  (6)  unite  In  one  regu- 
lation the  various  disclosure  systems 
employed  by  the  FDIC. 
EFFECTIVE  DATE:  December  27. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mark  Rosen,   Attorney.  Legal  Divi- 
sion. Federal  Deposit  Insurance  Cor- 
poration.   Washington.    D.C.    20429 
(202-389-4637). 
SUPPLEMENTARY  INFORMATION: 
On  June  30.  1978.  (43  FR  28518)  FDIC 
published  these  amendments  as  a  pro- 
posed regulation,  inviting  public  com- 
ment on  or  before  July  31.  1978.  Due 
to  delays  in  distribution,  many  FDIC 
field  employees  did   not   receive  the 
proposal  until  near  the  close  of  the 
comment  period.  Since  the  proposal 
Impacted  directly  on  employees,  and 
their  fullest  participation  In  the  rule- 
making   was    desired,    the    comment 
period  was  extended  until  September 
15.  1978(43  FR  36461). 

Based  on  comments  received,  staff 
review  of  those  comments,  and  the 
recent  enactment  of  the  'Ethics  in 
Government  Act  of  1978'\  several 
changes  have  been  made.  Section 
336.735-ll(b)(5)  Introduces  new  loan 
prohibitions  for  regional  counsel  and 
executive  personnel.  Paragraph  (iv) 
has  been  revised  in  the  final  regula- 
tion to  deal  with  obligations  which 
these  employees  obtained  prior  to  the 
new  prohibition.  Where  It  can  be  done 
without  undue  financial  hardship,  the 
obligation  should  be  removed  and 
other  suitable  arrangements  made. 
However,  in  some  cases  employees 
may  have  obtained  loans  years  ago  at 


more  favorable  rates.  In  such  cases, 
the  Ethics  Counselor  may  grant  per- 
mission to  repay  the  obligation  accord- 
ing to  Its  existing  terms  (without  re- 
negotiation), provided  the  employee  Is 
disqualified  from  any  decisions  which 
may  directly  or  Indirectly  affect  that 
lender. 

Under  previous  regulations,  owner- 
ship of  Insured  bank^tock  had  to  be 
approved  by  the  Board  of  Directors. 
Under  these  new  reg;ulations.  the 
Ethics  Counselor  will  be  making  these 
determinations.  Footnote  "2"  to 
§336.735-13  makes  clear  that  employ- 
ees who  have  obtained  Board  approval 
of  ownership  of  bank  stocl  need  not 
obtain  additional  approval  from  the 
Ethics  Counselor. 

Section  336.735-I3(a)(2)  establishes 
the  basic  rule  that  employees  may  not 
purchase  directly  or  indirectly  any  se- 
curities of  an  insured  bank  or  its  affili- 
ates while  employed  by  the  Corpora- 
tion. The  final  regulation  varies  from 
the  proposal  by  providing  one  very 
limited  exception  to  this  general  rule. 
Exercising  preemptive  rights  Is  a  pur- 
chase of  securities.  However,  preemp- 
tive rights  are  designed  to  preserve  a 
status  quo  and  to  prevent  a  "squeezing 
out"  by  other  shareholders,  and  gener- 
ally are  not  used  to  increase  one's  pro- 
portionate Interest.  In  very  unusual 
cases,  an  employee  with  an  ownership 
Interest  that  has  already  l)een  ap- 
proved may  be  permitted  to  exercise 
preemptive  rights.  This  permission 
would  have  to  be  granted  by  the  FDIC 
Board  of  Directors. 

Under  the  proposed  regulation,  the 
Ethics  Counselor  could  permit  an  em- 
ployee to  retain  securities  of  an  in- 
sured bank  or  affiliate  If  they  were  ob- 
tained prior  to  employment  or 
through  circumstances  beyond  his  or 
her  control  (such  as  Inheritance). 
Since  only  bank  stock  required  approv- 
al under  previous  regulations,  employ- 
ees may  have  obtained  other  securities 
in  a  manner  permitted  at  the  time  of 
acquisition  but  prohibited  by  the  pro- 
posed rule.  Accordingly,  the  final  rule 
adds  a  new  paragraph  (ill)  In  §  336.735- 
13(a)(3)  to  permit  employees,  with  the 
consent  of  the  Ethics  Counselor,  to 
retain  interests  which  were  not  pro- 
hibited by  prior  regulations,  provided 
the  employee  is  disqualified  from  par- 
ticipating In  any  matters  relating  to 
the  Interest. 

Previous  FDIC  policy  required  ex- 
aminers who  obtained  loans  from 
banks  not  examined  by  FDIC  (nation- 
al banks  and  other  member  banks  of 
the  Federal  Reserve  System),  which 
subsequent  to  the  date  of  the  loan 
became  affiliated  through  merger  or 
acquisition  with  banks  examined  by 
FDIC.  to  remove  the  loan.  Since  the 
loan  was  permissible  when  obtained, 
the.  Ethics  Counselor  may  now.  under 
§336.735-13(a)(7),  permit  an  examiner 


to  retain  the  loan  when  refinancing 
would  cause  undue  {financial  hardship. 
In  such  cases,  the  examiner  will  pay 
the  loan  according  to  Its  existing 
terms,  without  renegotiation,  and  be 
disqualified  from  examining  any  affili- 
ates of  the  lender.  Where  a  loan  can 
be  refinanced  without  undue  financial 
hardship,  the  Ethics  Counselor  will 
continue  to  require  removal. 

Sections  336.735-2.  336.735-31a, 
336.735-32.  336.735-35.  and  336.735-40 
are  amended  to  reconcile  FDIC's 
policy  on  disclosure  with  the  require- 
ments imposed  by  the  new  "Ethics  in 
Government  Act  of  1978  ".  Thus,  em- 
ployees paid  at  a  rate  equal  to  or 
greater  than  the  minimum  rate  of 
basic  pay  fixed  for  GS-16  shall  file  dis- 
closure statements  required  under  the 
Act  rather  than  statements  of  employ- 
ment and  financial  Interests  required 
under  Part  336  of  FDIC's  regulations. 
Furthermore,  an  employee  under  Part 
336  is  no  longer  required  to  disclose  all 
employment  and  financial  Interests  of 
"members  of  his  or  her  household". 
Instead,  an  employee  Is  required  to 
disclose  only  those  financial  Interests 
of  his  or  hej:  spouse  and  "dependent" 
children  which  are  derived  In  some 
way  from  his  or  her  resources,  or  from 
which  he  or  she  receives  or  expects  to 
receive  economic  or  financial  benefit. 
This  parallels  the  approach  taken  by 
the  "Ethics  In  Government  Act  of 
1978'. 

Section  336.735-41(a)  provides  that 
the  Ethics  Counselor  may  be  asslste(J 
in  his  or  her  review  of  annual  disclo- 
sure forms  by  Deputy  Ethics  Counsel- 
ors. Several  employees  raised  ques- 
tions about  the  confidentiality  of  the 
forms.  FDIC  will  treat  these  disclo- 
sures as  confidential.  To  help  ensure 
confidentiality,  a  suggestion  by  the 
Washington  Office  Employee  Advisory 
Council  bo  limit  the  number  of  Deputy 
Ethics  Counselors  asslstmg  In  the 
review  to  no  more  than  two.  has  been 
Incorporated  In  this  section. 

The  remaining  changes  from  the 
proposed  regulation  are  technical  ad- 
justments, not  requiring  additional 
comment.  A  delayed  effective  date  Is 
being  dispensed  with  because  the 
annual  filing  Is  already  overdue,  and  It 
is  in  the  public  Interest  to  proceed  as 
quickly  as  possible  with  Implementa- 
tion of  this  disclosure  system.  Accord- 
ingly. Part  336  of  12  CFR  Is  amended 
as  set  forth  below. 

By  Order  of  the  Board  of  Directors. 
December  20.  1978.) 

.     Federal  Deposit  Insurance 
Corporation, 
Alan  R.  Miller. 

Executive  Secretary. 

1.  In  §336.735^.  revise  paragraph 
(d)  and  add  paravaphs  (e)  and  (f)  as 
follows: 
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§  336.73.5-2     Dermitions. 


(d)  "Special  Corporation  employee", 
means  any  employee  serving  with  or 
without  compensation   for  up  to   130 
days  during  any  period  of  365  days  on 
a  full-time  or  Intermittent  basis. 

(e)  "Affiliate"  shall  have  the  mean- 
ing described  in  12  U.S.C.  1828(]T. 

(f)  "Dependent  child"  of  an  employ- 
,  ee  means  a  son.  a  daughter,  a  stepson, 

or  a  stepdaughter  of  an  employee  who 
is  either  unmarried  and  under  age  21 
and  is  living  in  the  employee's  house- 
hold, or  who  received  over  half  of  his 
or  her  support  from  the  empjoy^e  in 
the  preceding  calendar  year. 

§336.735-3    [Amended] 

2.  In  §336.735-3,  In  paragraph  (b) 
substitute  "Office  of  Personnel  Man- 
agement" for  'Personnel  Division"; 
amend  paragraph  (c)  by  changing  A 
Counselor"  to  "An  Ethics  Coun.selor", 
"Deputy  Counselors"  to  "Deputy 
Ethics  Counselors",  and  "Personnel 
Division"  to  "Office  of  Personnel  Man- 
agement": and  in  paragraph  (d) 
change  "Counselor"  to  "Ethics  Coun- 
selor". 

3.  Ip  §336.735-11.  retltle  and  rfevise 
paragraph  (b)(5)  to  read  as  follows: 


§  336.735-1 1     GifU. 
and  loans. 


(b) 


entertainment,    favors. 


(5)  To  the  acceptance  of  loans  from 
banks  or  other  financial  Institutions 
on  customary  terms  to  finance  proper 
and  usual  activities  of  employees  such 
as  home  mortgage  loans,  except  that: 

(DA  Corporation  examiner  or  assist- 
ant examiner  may  not  accept  any  gra- 
tuity from,  or  accept  or  become  obli- 
gated on  any  extension  of  credit  (In- 
cluding credit  extended  through  the 
use  of  a  credit  card)  by  an  insured 
State  nonmember  bank  or  its  affiliate. 

(ii)  An  attorney  assigned  to  one  of 
the  Corporation's  Regional  Offices 
may  not  accept  any  gratuity  from,  or 
accept  or  become  obligated  on  an  ex- 
tension of  credit  by  an  insured  State 
nonmember  bank  or  Its  affiliate  whose 
principal  place  of  business  Is  within 
the  region  In  which  the  attorney  Is 
employed. 

(Hi)  An  assistant  or  deputy  ta  the 
Boa.rd  of  Directors  or  Its  Individual 
members.  Division  or  Office  qeads 
who  report  directly  to  the  Board  orDu,: 
rectors  or  the  Individual  '^members 
thereof,  and  the  holder  or  holders  of 
the  position  Immediately  subordinate 
to  these  Division  or  Office  heads  may 
not  accept  any  gratuity  from,  or 
accept  or  become  obligated  on  an  ex- 
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tension  of  credit  by  an  insured  State 
nonmember  bank  or  its  affiliate. ' 

(Iv)  The  prohibitions  described  in 
subdivisions  (ID  and  (III)  of  this  sub- 
paragraph shall  not  apply  to  credit  ex- 
tended through  the  use  of  a  credit 
card:  Provided,  That  the  credit  card  Is 
not  Lssued  oy  an  Insured  State  non- 
member  bank.  An  employee  with  an 
obligation  now  prohibited  by  subdivi- 
sions (ID  or  (lil)  of  this  subparagraph, 
which  wa?  not  pilohiblted  at  the  time 
of  acquisition,  will  remove  the  obliga- 
tion unless  the  Ethics  Counselor  deter- 
mines that  removal  would  be  aq  undue 
hardship  for  the  employee.  In  suck 
cases,  the  obligation  will  be  paid  ac- 
cording to  Its  existing  terms  without 
renegotiation,  and  the  employee  will 
be  disqualified  under  §336. 735-1 3a 
from  participating  In  any  decision 
having  an  economic  Impact  on  the 
lender,  or  any  Insured  State  non- 
member  bank  "which  is  affiliated  with 
the  lender. 

•  •        :   •  •       )  •   ■        •    . 

4,  Retltle  and  revise  §336.735-13  to 
read  as  follows: 

§3.16.73.5-13     Financial   interests  and  obli- 
gations. 

(a)  No  employee  .shall  have  a  direct 
or  Indirect  financial  interest  or  obliga- 
tion that  conflicts,  or  appears  to  con- 
flict, with  the  employee's  duties  and 
responsibilities  to  the  CorporatitM.  To 
avoid  conflict  or  the  appearance  of 
conflict: 

^(1)  No  employee  may  own  or  control, 
directly  or  Indirectly,  any  securities  of 
an  insured  bank  or  its  affiliates  with- 
out full  disclosure  to  and  the  approval 
of  the  Ethics  Counselor  as  set  forth  In 
subparagraph  (3)  of  this  paragraph.' 
Disclosures  will  be  made  In  accordance 
with  §  336.735-13a(b). 

(2)  No  employee  may  purchase,  di- 
rectly or  Indirectly,  any  securities  of 
an  Insured  bank  or  Its  affiliates  while 
employed  by  the  Corporation,  except 
that  an  employee  may  exercise  pre- 
emptive rights  lil  approved  Interests 
upon  obtaining  the  consent  of  the 
Board  of  Directors. 

(3)  The  Ethics  Counselor  may  grant 
an  employee  approval  to  retain  a 
direct  or  Indirect  Interest  In  the  securi- 
ties of  art  insured  bank  or  its  affiliates 
If  the  employee's  Interest  Is  considered 
so  small  as  to  not  compromise  the  em- 
ployee's Integrity  and  judgment  and: 

(I)  The  Interest  was  obtained  before 
employment  with  the  Corporation;  or 


'This  paragraph  includes  an  ihdivldual 
holding  any  of  the'positions  on  an  "acting" 
or  "temporary"  basis. 

'Under  previous  regulations,  the  Board  of 
Directors  approved  direct  or  indirect  owner- 
ship- of  stock  in  insured  banks.  Eniployees 
who  have  received  Board  approval  need  not 
obtain  the  approval  of  the  Ethics  Counselor 
,  to^etain  their  interest. 
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(ii)  The  interesf'**was  obtained 
through  circumstances  beyond  the  em- 
Ijloyee's  control,  such  as.  but  not  limit- 
ed to.  Inheritance,  gift,  or  the  acquisi- 
tion by  an  insured  bank  or  its  affiliate 
of  a  non-bank  entity  in  which  the  eit^- 
ployee  owned  securities;  or 

(iii)  The  interest  was  obtained  at  a 
time  when  previous  regulations  or 
policy  did  not  prohibit  such  interest. 

(4)  Any  employee  whose  ownership 
or  controlling  Interest  has  been  ap- 
proved by  the  Ethics  Counselor  under 
subparagraph  (3)  of  this  pa-agraph.  or 
by  the  Board  of  Directors,  will  be  dis- 
qualified under  §  336.735-13a  fronv£ar- 
ticipating  in  any  decision  which  cvuld 
have  an  economic  Impact  on  the  bank 
in  question,  or  any  affiliate  thereof. 

(5)  In  cases  where  the  Ethics  Coun- 
selor's approval  is  not  granted,  the  em- 
ployee will  be  required  to  divest '  him- 
self or  herself  of  tl.e  interest  within  a 
reasoTtable  period  (JT  time.  ThP"  time 
period  will  be  long  enough  to  ensure 
that  the  employee  does  not  suffer 
undue  financial  hardship  as  a  result  of 
the  divestiture.  An  employee  may  also 
obtain  review  of  a  denial  of  approval 
by  the  Ethics  Counselor  prior  to  any 
divestiture  by  requesting  such  re\'iew 
within  15  days  of  the  denial.  This 
review  shall  be  made  by  the  Chairman 
of  the  Board  of  Directors. 

(6)  No  employee  may  engage,  direct- 
ly or  indirectly,  in  a  financial  transac- 
tion where  information  regarding  the 
transaction  has  been  obtained  primar- 
ily through  his  or  her  Corporation  em- 
ployment, unless  the  information,  is 
aLso  in  the  public  domain.  \^^, 

(7)  In  the  event  a  merger,  -asquisi- 
tion.  or  other  transaction  results  in 
the  existence  of  a  credit  extension  pro- 
hibited by  §336.735-ll(b)(5)(i).  (ii).  or 
(ili).  the  obligation  will  be  removed 
unless  the  Ethics  Counselor  deter- 
mines that  removal  would  be  an  undue 
hardship  on  the  employee.  In  such 
cases,  the  obligation  will  be  paid  ac- 
cording to  its  existing  terms,  without 
any  renegotiation!  and  the  employee 
will  be  disqualified  under  5  336.735-13a 
from  participating  In  decisions  having 
an  economic  impact  on  the  lender,  or 
any  affiliate  of  the  lender.  If  the  em- 
ployee is  an  examiner  or  assistant  ex- 
aminer, he  or  she  will  not  be  permit- 
ted to  examine  the  lender  or  an  in- 
sured State  nonmetnber  bank  affili- 
ated with  the  lender. 

(8)  An  examiner  or  assistant  examin- 
er may  become  ot  iBated  on  any  ex- 
tension of  credit  (including  credit  ex- 
tended thro\igh  use  of  a  credit  card) 
by  a  bank  other  than  an  Insured  State 
nonmember  bank  if — 

(I)  The  lending  bank  is  not  affiliated 
with  an  insured  State  nonmember 
bank;  and  » 


-1-  'For  purposes  of  thls.p&ragraph,  a  blind 

trust  may  be  a  form  of  dWstiture.  However, 
the  blind  Iruste*  must  i^ot  be  related  by 
blood  or  marriag*  to  the  employee  and  must 
not  be  an  insured  bank  or  an  affiliate  of  an 
insured  bank. 
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(ii)  Full  disclosure  of  the  obligation 
and  the  date  the  obligation  is  fully 
repaid  is  made  in  writing  to  the  Re- 
gional Director  on  an  official  Corpora- 
tion form  designated  for  this  purpose. 
The  Regional  Director  shall  also  be 
notified  of  the  rrpayment  of  the  obli- 
gation. In  the  case  of  a  bank  credit 
card,  these  disclosure  requirements 
are  met  If  the  Regional  Director  Is  no- 
tified In  writing  of  the  date  of  receipt 
of  the  card,  the  name  of  the  bank 
acting  as  principal,  and  the  date  of  the 
discontinuance  if  the  card  is  destroyed 
or  returned  to  the  bank.  Rjjgional  Di- 
rectors will  forward  copies  of  the  dls- 
T:losures  by  examiners  or  assi^jtant  ex- 
aminers to  the  Ethics  Counselor. 

(b)  This  §336.735-13  does  not  pre- 
clude an  employee  from  having  a  fi- 
nancial interest  or  engaging  in  finan- 
cial traJisactions  to  the  same  extent  as 
a  private  citizen  not  employed  by  the 
Corporation  so  long  as  the  specific  ac- 
tivity is  not  prohibited  by  law,  the  Ex- 
ecutive Order,  this  §336.735-13  or 
other  provisions  In  this  Part  336. 

(c)  Despite  the  restrictions  in 
§336.735- 13(a).  an  employee  may  own 
shares  in  a  publicly  held  mutual  fund 
whose  investments  are  primarily  in 
th?  securities  of  nonflnancial  corpora- 
tions. This  indirect  financial  Interest 
in  securities  of  a  bank  or  other  finan- 
cial institution  is  considered  too 
remote  and  inconsequential  to  affect 
the  integrity  of^Jthe  employee's  serv- 
ices. 

5.  Add  a  new  §  336,735-13a  to  read: 

§336.735-I3a    Disqualirication    from   deci- 
sion-making. 

(a)  An  employee  with  an  Interest 
(other  than  an  Insured  dep<>sit)  in  a 
bank  or  other  financial  i^titution 
which  is  not  prohibited  by  law.  or  an 
interest  in  a  bank,  financial  Institu- 
tion, or  other  entity  which  is  or  may 
be  affected  by  a  particular  Corpora- 
tion decision,  will  report  the  interest 
and  be  disqualified  from  participating 

'  in  any  such  decision. 

(b)  Reports  of  interests  required  by 
this  section  shall  be  made  as  follows: 

(1)  Any  employee  who  files  an 
annual  supplementary  statement  as 
described  in  §  336.735-34.  and  obtains  a 
previously  unreported  interest  sulise- 
quent  to  that  filing,  will  report  the  in- 
terest within  30  days  of  the  acquisition 
of  the  interest. 

(2)  Any  employee  not  required  to  file 
an  annual  supplementary  statement 
will  report  an  interest  within  30  days 
of  his  or  her  entrance  on  duty,  or 
within  30  days  of  the  acquistion  of  the 
interest,  if  acquired  subsequent  to  his 
or  her  employment. 

(3)  Reports  will  be  made  on  an  offi- 
cial Corporation  form  designated  for 
this  purpose. 


6.  In  §336.735-17,  revise  paragraph 
(b)  to  read: 

§  336.73.'>-17    Gambling,  betting  and  lotter- 
ies. 


(b)  Related  to  internal  solicitations  , 
approved  by  the  Corporation  for  orga- 
nizational support  or  welfare  funds  for 
employees,  or  similar  Corporation-ap- 
proved activities.  ^ 

§3.36.735-18    {Amended] 

7.  In  §336.735-18.   change   the   last 
word  of  the  section  title  from  "Gov-, 
ernment"  to  "Corporation." 

§336.735-19    1  Amended] 

8.  In  §336.735-19.  add  the  phrase 
"which  prescribes  general  standards  of 
conduct."  to  the  end  of  paragraph  (a); 
delete  and  reserve  paragraph  (e);  and 
add  a  new  paragraph  (t)  to  read  "The 
prohibition  against  accepting  excessive  . 
honorariums  (2  U.S.C.  4411)." 

9.  Retitle  and  revise  §336.735-31  as 
follows:       » 

§336.735-31    Criteria    to    determine    who 
must  submit  statements. 

Except  as  provided  in  §336.735-32. 
statements  of  employment  and  finan- 
cial interest  shall  be  filed  by  the  fol- 
lowing employees— 

(a)  Those  paid  at  a  level  of  the  Ex- 
ecutive Schedule  in  subchapter  II  of 
chapter  53  of  title  5,  United  States 
Code. 

(b)  Positions  which  meet  the  follow- 
ing criteria: 

(1)  Positions  the  incumbent  of  which 
Is  responsible  for  making  a  Corpora- 
tion decision  or  taking  a  Corporation 
action  in  regard  to^ 

(i)  Contracting  or  procurement; 

(ii)  Administering  or  monitoring 
grants  or  subsidies; 

(ill)  Regulating  or  auditing  a  private 
or  other  non-Federal  enterprise;  or 

(Iv)  Other  activities  where  the  deci- 
sion or  action  has  an  economic  Impact 
OQ  the  interests  of  banks  or  any  other 
non-Federal  enterprise. 

(2)  Positions  which  the  Corporation 
determines  require  the  Incumbent  to 
report  employment  and  financial  in- 
terest in  order  to  carry  out  the  pur- 
poses of  law.  Executive  Order,  this 
part,  or  any  other  Corporation  regula- 
tions. 

(3)  Approval  of  the  Civil  Service 
Commission  will  be  obtained  before  re- 
quiring the  Incumbent  of  a  position 
below  the  GS-13  level  to  file  a  state- 
ment under  this  section. 

10.  Retitle  and  revise  §336.735-3  la 
as  follows: 


§336.735-31a    Corporation    employees    re- 
quired to  file  statements. 

(a)  The  Corporation  has  determined 
'  that  all  positions  enumerated  in  para- 
graphs (b)  and  (c)  of  this  section  meet 
the  criteria  described  in  §336.735-31. 
Holders  of  these  positions  are  required 
to  file  statements  of  employment  and 

y     financial  interest,  unless  §336.735-32 
is  applicable  to  them. 

(b)  The  Ethics  Counselor  shall. file  a 
statement  with  the  Chairman  of  the 
Board  of  Directors. 

(c)  The  following  employees  shall 
file  statements  with  the  Ethics  Coun- 
selor: 

(1)  Assistants  to  the  Board  of  Direc- 
tors; 

(2)  Deputies  or  Assistants  to  the  in- 
'        dividual  Directors; 

(3)  Division  and  Office  Heads  who 
report  directly  to  the  Board  of  Direc- 
tors or  its  individual  members; 

(4)  The  holder  or  holders  of  the  po- 
sition immediately  subordinate  to  a 
Division  or  Office  Head  covered  sub- 
paragraph (3)  (whether  designated  as 
Deputy,  Assistant  or  any  other  title); 

(5)  Regional  Directors; 

(6)  Assistant  Regional  Directors; 

(7)  Branch  or  comparable  office 
heads; 

(8)  All  commissioned  bank  examin- 
ers, as  well  as  other  employees  of  the 
Division  of  Bank  Supervision  who  do 
not  regularly  examine  banks  but  who 
are  paid  at  or  above  the  GS-13  level; 

(9)  Employees  of  the  Division  of  Liq- 
uidation paid  at  or  above  the  GS-13 
level; 

(10)  Assessment  Auditors  paid  at  or 
above  the  GS-U  level; 

(11)  Those  employees  of  the  Oper- 
ations Branch,  the  Office  of  the  Con- 
troller, paid  at  the  GS-9  level  or  above 
who  evaluate,  recommend,  purchase, 
or  contract  for  equipment,  materials 
and  services  required  by  the  Corpora- 
tion; 

(12)  Employees  assigned  to  the  Soft- 
ware and  Hardware:  Support  and  Eval- 
uation Section  paid  at  or  above  the 
GS-14  level; 

(13)  Individuals  employed  by  the 
Corporation  as  attorneys,  whether  as- 
signed to  the  Washington  Office  of 
the  Legal  Division,  another  Washing- 
ton Division  or  Office,  a  Regional 
Office  or  a  liquidation  office.  This 
paragraph  does  not  include  outside  at- 
torneys retained  by  the  FDIC,  and 
who  are  otherwise  engaged  in  the  pri- 
vate practice  of  law. 

(d)  An  employee  may  object  to  the 
Ethics  Counselor  that  his  or  her  posi- 
tion has  been  improperly  included  as 
one  requiring  the  submission  of  a 
statement  of  employment  and  finan- 
cial Interest.  When  an  objection 
cannot  be  resolved  or  explained  satis- 
factorily to  the  employee,  he  or  she 
shall  be  granted  a  review  of  the  matter 
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through  the  Corporation's  grievance 
procedure.  \ 

11.  Revise  §336.735-32  to  read: 

§336.735-32    Employees    not    required    to 
submit  statements. 

Employees  or  Special  Employees 
who  receive  salaries  at  rates  equal  to 
or  greater  than  the  minimum  rate  of 
basic  pay  fixed  for  GS-16  shall- file  dis- 
closure statements  under  Title  II  of 
Ethics  in  Government  Act  of  1978 
rather  than  statements  of  employ-'^ 
ment  and  financial  interest  under  this 
Part  336. 

12.  Revise  §  336.735-33  to  read: 

§336.735-33    Time  and   Place  for  submis- 
sion of  employees'  statements.  ^ 

(a)  An  employee  required  to  submit 
a  statement  of  employment  and  finan- 
cial interest  imder  §336.735-31  shall 
be  advised  in  writing  of  this  obligation 
by  the  Office  of  Personnel  Manage- 
ment at  least  15  days  -before  the  date 
the  report  is  required. 

(b)  Employees  shall  file  statements 
not  later  than  30  after  the  effective 
date  of  this  revision  to  Part  336  If  em- 
ployed on  or  before  that  effective 
date,  or  30  days  after  entrance  on  duty 
or  reassignment  or  promotion  to  a  cov- 
ered position. 

(c)  Notwithstanding  any  other  provi- 
sion in  this  section,  filing  may  be  re- 
quired prior  to  employment  or  promo- 
tion for  executive  level  persons  and 
certain  other  senior  positions. 

13.  Revise  §  336.735-34  to  read  as  fol- 
lows: 

§•336.735-34     Supplementary  statements. 

(a)  Changes  In,  or  additions  to,  the 
Information  contained  In  an  employ- 
ee's statement  of  emplojnnent  and  fi- 
nancial interest  shall  be  reported  in  a 
supplementary  statement  as  of  Jime 
30  each  year.  If  no  changes  or  addi- 
tions occur,  a  report  to  that  effect  is 
required. 

(b)  Employees  required  to  file  these 
ajinual  supplementary  statements 
must  be  advised  in  writing  of  this  obli- 
gation, with  a  copy  of  the  relevant  re- 
porting form.  Except  as  otherwise  pro- 
vided by  the  Board  of  Directors,  a 
letter  to  this  effect  shall  be  distributed 
by  the  Office  of  Personnel  Manage- 
ment no  later  than  June  15th  with  the 
Instruction  that  the  statement  must 
be  returned  after  July  1st.  but  no  later 
than  July  31st. 

(c)  The  filing  of  the  annual  supple- 
mentary statement  required  of  certain 
employees  by  this  section  does  not  au- 
thorize any  person  to  engage  In  any 
activity  or  maintain  any  Interest  pro- 
hibited by  law,  regulation,  or  order. 

14.  Revise  and  Retitle  §  336.735-35  to 
read: 


§336.735-35    Financial    interests    of    em- 
ployee's spouse  and  dependent  child. 

A  financial  interest  of  an  employee's 
spouse  or  of  an  employee's  dependent 
child  is  considered  to  be  an  interest  of 
the  employee,  except  that  such  Inter- 
est shall  not  be  go  regarded  If — 

(a)  The  Interest  is  solely  the  finan- 
cial interest  and  responsibility  of  the 
spouse  or  of  the  dependent  child,  and ' 
the  employee  has  no  knowledge  of  it; 
and 

(b)  'The  interest  is  not  In  any  way, 
past  or  present,  derived  from  the 
Income,  assets,  or  activities  of  the  em- 
ployee; and 

(c)  The  employee  neither  derives, 
nor  expects  to  derive,  any  financial  or 
economic  benefit  from  the  interest. 

§  336.735-38    [Amended]  -^^ 

15.  In  the  second  sentence  of 
§336.735-38,  substitute  "Ethics  Coun- 
selor" for  "assistant  to  the  Chairman 
of  the  Board  of  Directors".  In  the  last 
sentence  of  §  336.735-38,  insert  "Chair- 
man of  the"  prior  to  "Civil  Service 
XHommisslon". 

§  336.735-40    [Amended] 

16.  In  §336.735-40  amend  the  first 
sentence  of  paragraph  (a)  to  read: 

(a)  •  •  •  Except  as  provided  In  para- 
graph (b)  of  this  section,  each  Special 
Corporation  Employee  who  Is  not  re- 
quired to  fj/fe  disclosure  statements 
under  §336.735-32,  shall  submit  a 
stateinent  of  employment  and  finan- 
cial Interest  which  reports:  Amend 
paragraph  (b)  by  adding  the  following 
sentence  after  the  word  "patients", 
"Special  Corporation  Employees  who 
are  relieved  of  the  requirement  of 
filing  a  statement  Include,  but  are  not 
limited  to:  summer  personnel,  student 
interns,  and  IndMduals  paid  out  of 
•Imprest  Funds'  to  assist  in  bank  liqui- 
dations. •  •  •       J 

17.  Revise  §3^6.735-41.  to  read  as 
follows: 

§  336-735-41     Reviewing  statemenU  and  re- 
porting conflicts  of  interest 

(a)  Annual  supplementary  state- 
ments submitted  under  §336.735-34 
will  be  reviewed  by  the  Ethics  Coun- 
selor by  Augtist  31.  The  Ethics  Coun- 
selor may  be  assisted  In  his  or  her 
review  by  no  more  than  two  of  the 
Deputy  Ethics  Counselors  referred  to 
In  §  336.735-3(0. 

(b)  When  a  statement  submitted 
under  §336.735-31  and  §336.735-34.  or 
Information  from  other  sources  Indi- 
cates a  possible  conflict  between  the 
Interests  of  an  employee  or  Special 
Corporation  Employee  and  the  per- 
formance of  his  or  her  service  for  the 
Corporation: 

( 1 )  The  Ethics  Coimselor  shall  inves- 
tigate the  matter  and  allow  the  em- 
ployee or  Special  Corporation  Employ- 
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ee    a    reasonable   opRprtunity.    orally 
and  in  writing,  to  explain  why  he  or 
s^fce  does  not  believe  a  conflict  or  ap- 
Ve&rance  of  conflict  exists. 

(2)  The  Ethics  Couriselor  shall  at- 
tempt to  resolve  the  matter  expedi- 
tiously. 

(3)  If  an  employee  is  dissatisfied  ^ 
with  the  Ethics  Counselors  proposed 
resolution,  and  the  matter  cannot  be 
resolved  by  the  September  30  follow- 
ing the  fi'.ing  of  a  required  sta^fement. 
the  information  concerning  the  con- 
flict or  appearance  of  conflict  shall  be 
reported  to  the  Chainnan  of  the 
Board  of  Directors  for  resolution.) 

.Appendix  A     IDvletodJ 

18.  Delete  Appendix  A  and  its  con- 
tents. 

(12  U.S.C.  1819.  5  CFR  735.104:  E.O    11222) 
[PR  t>oc.  78-35931  Filed  12-26-78;  8:45  ami 
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Title  16 — CommercicH  Practices 

CHAff»TER  I— FEDERAL  TRADE 
COMMISSION 

RESPONSIBILITIES  UNDER  TITLE  II  OF 
•  THE    HART-SCOn.RODINO    ANTI- 
TRUST    IMPROVEMENTS     ACT    OF 
1976 

Delegation  to  Assistant  Director  for 
Evaluation 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Delegation  to  AssLstant  Di- 
rector for  Evaluation  those  responsi- 
bUities  under  Title  II  of  the  Hart- 
Scott-Rodino  Antltrxifit  Rnprovements 
■  Act  of  1976  previously  delegated  to  the 
Associate  Director  for  Premerger  Noti- 
fication. 

*  SUMMARY:  In  order  to  facilitate  the 
(efficient  operation  of  the  premerger 
notification  program,  implementing 
Title  II  of  the  Hart-Scott-Rodino  Anti- 
trust Improvements  Act  of  1976.  the 
Commission,  prior  to  the  September  5, 
1978  effective  date,  delegated  several 
of  its  responsibilities  under  the  Act  to 
the  Director.  Deputy  Director  and  As- 
sociate Director  for  Premerger  Notifi- 
jcation  of  the  Bureau  of  Competition, 
frhese  delegated  responsibilities  con- 
sist o:  the  authority  to  make  and  issue 
requests  for  additional  Information.  In 
addition,  under  the  premerger  notifi- 
cation rules,  the  above-designated 
staff  members  were  authorized  by  the 
Commission  to  request  the  submission 
of  documents,  an  index  of  which  must 
be  filed  in  connection  with  certain  ac- 
quisitions exempted  by  the  Act  and 
rules.  As  of  November  1.  1978.  the  re- 
sponsibllitievirf  the  Associate  Director 
for  Premerger  Notification  have  been 
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transferred  to  the  Assistant  Director 
for  Evaluation  and  the  position  of  As- 
sociate Director  for  Premerger  Notifi- 
cation has  been  eliminated.  Thus,  all 
responsibilities  previously  delegated 
by  the  Commission  to  the  Ass<>ciale 
Director  for  Premerger  Notification 
are  delegated  to  the  Assistant  Director 
for  Evaluation. 

EFFECTIVE  DATE:  November  1. 
1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Malcolm  R.  Pf under.  Assistant  Di- 
rector for  E\aluation.  Bureau  of 
Competition.  Room  394.  Federal 
Trade  Commi-ssion.  Washington. 
D.C.  20580. (202-523-3404). 

SUPPLEMENTARY  INFORMATION: 
Section   7 A   of   the   Clayton   Act.    15 
U.S.C.   18a.  as  added  by  sections  201 
and    202    of    the    Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976. 
requires  persons  contemplating  certain 
mergers   or   acquisitions   to    give    the 
Federal  Trade  Commission  and  Assist- 
ant Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department 
of  Justice  advance  notice  and  wait  des- 
ignated periods  before  consummation 
of  those  plans.  Section  7A(e)<l)  and 
(eK2)  of  the  Act  and  §803.20  of  the 
rules  authorize  the  Commission  or  the 
Assistant   Attorney   General   prior   to 
the  expiration  of  the  appropriate  wait- 
ing period  to  make  and  issue  requests 
for  additional  information  to  persons 
required  to  file  notification.  Sections 
802.6  and  802.8  of  the  premerger  noti- 
fication rtiles  authorize  the  Commis- 
sion or  the  Assistant  Attorney  General 
or  delegated  officials  of  either  to  re- 
quest the  submission  of  documents,  an 
index  of  which  must  be  filed  in  con- 
nection with  acquisitions  exempted  by 
section  7A(c)<6)  and  (c)(8)  of  the  Act. 
These  delegations  of  authority  to  the 
Director.  Deputy  Directors  and  Asso 
vciate  Director  for  Premerger  Notifica- 
tion of  the  Bureau  of  Competition  are 
included  in  the  Statement  of  Basis  and 
Purpose  which  accompanied  the  final 
rules  and  Form  In  the  Federal  Regis- 
ter of  July  31.  1978,  43  FR  33450. 

By  direction  of  the  Commission. 

Carol  M.  Thomas. 
Secretary. 

IFR  Doc.  78-35876  Ftled  12-22-78;  8:45  ami 
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Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

(Docket  No.  8987] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Notional  Commission  on  Egg 
Nutrition  et  ol. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Modification  of  order  to 
cease  and  desist. 

SUMMARY:  This  modified  order  to 
cease  and  desist  replaces  the  order 
issued  on  July  20,  1976.  In  accordance 
with  the  November  29.  1977  decision 
and  Judgment  of  the  Court  of  Appeals 
for  the  7th  Circuit,  as  amended  on  De- 
cember 6.  1977,  the  instant  order  man- 
dates disclosure  of  controversy  among 
medical  experts  as  to  the  relationship 
of  dietary  cholesterol,  including  that 
in  eggs,  to  heart  and  circulatory  dis- 
ease only  when  NCEN  chooses  to 
make  a  representation  regarding  the 
state  of  the  available  evidence  or  in- 
formation concerning  the  controversy. 

DATES:  Decision  issued  July  20.  1976. 

Modifying  order  issued  November  17. 

1978.' 

FOR   FURTHER   INFORMATION 

CONTACT: 

FTC/GE.  Jerold  D.  Cummins.  Wash- 
ington, D.C.  20580.  (202)  523-1928. 

SUPPLEMENTARY  INFORMATION: 
In  the  Matter  of  National  Commission 
on  Egg  Nutrition,  et  al.  The  prohibited 
trade  practices  and/or  corrective  ac- 
tions, as  todified  under  16  CFR  Part 
13.  appearing  at  41  FR  34939.  remain 
unchanged. 

(Sec.  6,  38  Stat.  721:  (15  U.S.C.  46).  Inter- 
prets or  applies  sec.  5.  38  SUt.  719.  as 
amended;  (15  U.fi.C.  45.  52)) 

The  order  modifying  order  to  cease 
and  desist,  is  as  follows: 

Modified  Order  To  Cease  and  Desist 

Respondents,  having  filed  In  the 
United  States  Court  of  Appeals  for  the 
Seventh  Circuit  petition  for  review  of 
the  Commission's  cease  and  desist 
order  issued  herein  on  July  20.  1976; 
and  the  Court  having  rendered  its  de- 
cision modifying  the  Commission's 
order  and.  as  so  modified,  affirming 
and  enforcing  the  order;  and  the  Su- 
preme Court  of  the  United  States 
having  denied  on  October '2.  1978.  a 
petition  for  writ  of  certiorari  filed  by 
the  National  Commission  on  Egg  Nu- 
trition: 


•Copies  of  the  modifying  order  filed  with 
the  original  document. 


Now.  therefore,  it  is  hereby  ordered. 
That  the  aforesaid  order  to  cease  and 
desist  be.  and  it  hereby  is.  modified  in 
accordance  with  the  decision  and  judg- 
ment of  the  Court  of  Appeals  to  read 
as  follows: 

It  is  ordered.  That  respondents  Na- 
tional Commission  on  Egg  Nutrition 
and  Richard  Werner.  Inc.,  corpora- 
tions, their  successors  and  assigns, 
either  jointly  or  individually,  and  re- 
spondents' officers,  agents,  representa- 
tives, and  employees  directly  or 
through  any  corporation,  subsidiary, 
division  or  other  device.  In  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  eggs  for  human 
consumption  do  forthwith  cease  and 
desist  from: 

A.  Disseminating  or  causing  the  dis- 
semination of  any  advertisement  by 
means  of  the  United  States  mails  or  by 
any  means  in  or  affecting  commerce. 
as  "commerce"  Is  defined  in  the  Feder- 
al Trade  Commission  Act,  which  di- 
rectly or  Indirectly 

1.  Represents  that  there  is  np  scien- 
tific evidence  that  eating  eggs  In- 
creases the  risk  of  heart  attacks,  heart 
disease,  atherosclerosis,  arteriosclero- 
sis, or  any  attendant  condition: 

2.  Represent  that  there  is  scientific 
evidence  that  dietary  cholesterol.  In- 
cluding that  in  eggs,  decreases  the  risk 
of  heart  attacks,  heart  disease,  athero- 
sclerosis, arteriosclerosis,  or  any 
attendant  condition; 

3.  Represents  that  there  Is  scientific 
evidence  that  avoiding  dietary  choles- 
terol, including  that  in  eggs,  increases 
the  risk  of  heart  attacks,  heart  dis- 
ease, atherosclerosis,  arteriosclerosis, 
or  any  attendant  condition; 

4.  Represents  that  eating  eggs  does 
not  increase  the  blood  cholesterol 
level  in  a  normal  person: 

5.  Represents  that  the  blood  choles- 
terol level  is  prevented  from  being 
raised  or  lowered  by  dietary  cholester- 
ol intake; 

6.  Represents  that  the  human  body 
increases  Its  manufacture  of  cholester- 
ol in  an  amoimt  equal  to  a  decrease  in 
dietary  cholesterol  intake; 

7.  Represents  that  the  average 
human  body  eliminates  the  same 
amount  of  cholesterol  as  that  eaten: 

8.  Represents  that  dietary  cholester: 
ol.  including  that  in  eggs  is  needed  by 
the  body  for  building  sex  hormones, 
for  transmitting  nerve  impulses  and 
for  maintaining  life  in  cells;  or 

9.  Utilizes  the  name  "National  Com- 
mission on  Egg  Nutrition"  unless  It  is 
clearly  and  conspicuously  disclosed  in 
immediate  conjunction  with  the  name 
that  the  National  Commission  on  Egg 
Nutrition  is  composed  of  egg  produc- 
ers and  other  Individuals  and  organiza- 
tions of,  or  relating  to,  the  egg  indus- 
try. 

B.  Disseminating,  or  causing  the  dis- 
semination, of  any  advertisement  by 
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means  of  the  United  States  mails  or  by 
any  means  in  or  affecting  commerce, 
as  "commerce"  is  defined  In  the  Feder- 
al Trade  Commission  Act,  which  di- 
rectly or  indirectly 

1.  Represents  that  eating  eggs  does 
not  increase  the  risk  of  heart  attacks, 
heart  disease,  atherosclerosis,  arterio- 
sclerosis, ^r  any  attendant  condition 
or 

2.  Makes  any  representation  con- 
cerning the  relationship  of  dietary 
cholesterol,  including  that  in  eggs,  to 
heart  attacks,  heart  disease,  athero- 
sclerosis, arteriosclerosis,  or  any 
attendant  condition 

unless  it  Is  clearly  and  conspicuously 
disclosed  in  immediate  conjunction 
therewith  that  there  is  a  controversy 
among  medical  experts  concerning  the 
relationship  of  dietary  cholesterol,  in- 
cluding that  in  eggs,  to  heart  disease, 
and  that  respondents  are  presenting 
their  side  of  that  controversy. 

C.  Disseminating,  or  causing  the  dis- 
semination of,  any  advertisement  by 
means  of  the  United  States  mail  or  by 
any  means  in  or  affecting  commerce, 
as  "commerce"  is  defined  in  the  Feder- 
al Trade  Commission  Act.  which  di- 
rectly or  indirectly 

1.  Represents  that  there  exists,  or 
describes,  scientific  evidence  which 
supports  the  theory  that  consumption 
of  dietary  cholesterol,  including  that 
In  eggs,  does  not  increase  the  risk  of 
heart  attacks,  heart  disease,  athero- 
sclerosis, arteriosclerosis,  or  any 
attendant  condition  or 

2.  Makes  any  representation  con- 
cerning the  state  of  the  available  evi- 
dence or  information  concerning  the 
relationship  of  dietary  cholesterol,  in- 
cluding that  in  eggs,  to  heart  attacks, 
heart  disease,  atherosclerosis,  arterio- 
sclerosis, or  any  attendant  condition 

unless  it  is  clearly  and  conspicuously 
disclosed  In  immediate  conjtinction 
therewith  that  many  medical  experts 
believe  that  existing  evidence  indicates 
that  increased  consumption  of  dietary 
cholesterol,  including  that  In  eggs, 
may  Increase  the  risk  of  heart  disease. 

D.  Disseminating,  or  causing  the  dis- 
semination of,  any  advertisement  by 
means  of  the  United  States  mails  or  by 
any  means  in  or  effecting  commerce, 
as  "commerce"  is  defined  in  the  Feder- 
al Trade  Commission  Act,  which  di- 
rectly or  Indirectly    ' 

1.  Represents  as  insignificant  the 
avaiilable  scientific  evidence  that  the 
consumption  of  dietary  cholesterol,  in- 
cluding that  in  eggs,  may  increase  the 
risk  of  heart  attacks,  heart  disease, 
atherosclerosis,  arteriosclerosis,  or  any 
attendant  condition,  or  represents 
that  there,  is  overwhelming  scientific 
evidence  or  otherwise  misrepresents 
the  amount  of  scientific  evidence  that 
eating  eggs  does  not  increase  the  risk 
of  heart  attacks,  heart  disease,  athero- 
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sclerosis,  arteriosclerosis,  or  any 
attendant  condition.  } 

2.  Misrepresents  in  aily  manner  the 
physiological  effects  of  consuming  di- 
etary cholesterol  or  eggs. 

It  is  further  ordered.  That  respon- 
dents shall  forthwith  distribute  a  copy 
of  this  OTder  to  each  of  their  operating 
divisions,  and  to  all  current  and  future 
members  of  respondent  National  Com- 
mission on  Egg  Nutrition. 

It  is  further  ordered.  That  each  re- 
spondent notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  pro- 
posed change  in  its  corporate  struc- 
ture such  as  dissolution,  assignment  or 
sale  resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  whi(ih  may 
affect  compliance  obligations  arising 
out  of  the  order. 

It  is  further  ordered.  That  each  re- 
spondent shall,  within  sixty  (60)  days 
after  this  order  becomes  final,  file 
with  the  Conunission  a  report,  in  writ- 
ing, signed  by  respondent,  setting 
forth  in  detail  the  maimer  and  form  of 
Its  Compliance  with  the  order  to  cease 
and  desist. 

By  the  Commission. 

Carol  M.  Thomas, 
Secretary. 

[PR  Doc.  78-35887  Filed  12-2«-78;  8:45  ami 
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,  [Docket  Nos.  9058;  8901;  C-2806:  C-2807;  C- 
2808:  O2809:  C-2810-,  C-28111 

PART  13— PROHIBITED  TRADe' PRAC- 
TICES, AND  AFFIRMATIVE  CORREC^ 
TIVE  ACTIONS 

Copax,  Inc;  Trans-American  Collec- 
tions, Inc.;  United  Compucred  Col- 
lections, Inc;  Trans  Notional  Credit 
Corporation^ Continental  Collection 
Bureau  of  America,  Inc;  North 
American  Collections,  Inc.;  Power's 
Service,  Inc.;  Continental  Collection 
Service 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Interlocutory  and  Modifying 
Orders.  "  ■    ^ 

SUMMARY:  This  order  denies  a  peti- 
tion of  Capax.  Inc.  requesting  recon- 
sideration of  its  order  Issued  on  M^y 
25,  1878  or  reopening  of  proceeding  in 
Docket  No.  9058.  .Additionally,  the 
order  reopens  and  modifies,  by  delet- 
ing the  disclosure  requirement,  the 
final  order  in  Docket  No.  8901,  Issued 
on  September  26.  1973,  and  those 
orders  In  Docket  Nos.  C-2806  through 
C-2811  inclusive,  issued  on  March  11, 
1976. 
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DATES:  Interlocutory  and  Modifying 
Orders  issued  November  28.  1978.* 
FOR      FURTHER      INFORMATION 
CONTACT: 
FTC/PD,  Alan  D.  Reffkin.  Washing- 
ton. D.C.  20580.  (202)  724-1187. 
SUPPLEMENTARY  INFORMATION: 
In  the  Matter  of  Capax.  Inc.,  a  corpo- 
ration,   formerly    Continental    Credit 
"    Corporation.  Inc..  a  corporation,  and 
Joseph  V.  Defelice  and  Arnold  Good- 
man,  individually  and  as  officers  of 
said  corporation:  and  Norman  Bricker. 
individually  and  as  a  former  officer  of 
said  corporation;  and  Trans-American 
Collections,   Inc..   a  corporation,   and 
Wayne  E.  Martin,  individually  and  as 
officer  of  Trans-American  Collections. 
Inc..  and  Eleanor  G.  Martin,  individ- 
ually and  as  officer  of  Trans-Arneric^n 
Collections,    Inc.;    and    United    Com- 
pucred  Collections.  Inc..  a  corporation, 
and  Wes  Symmonds  and  Janet  Sym- 
monds.  individuaUy  and  as  officers  of 
said  corporation;  and  Trans  National 
'      Credit  Corporation,  a  corporation,  and 
Robert  F.  Mitchell  and  Pat  L.  Bangor, 
individually  and  as  officers  of  said  cor- 
poration: and  Continental  Collection 
Bureau  of  America.   Inc..   a  corpora- 
tion, and  William  M.  Weinberg.  Peter 
J.  Vann,  and  Lavail  Clements,  individ- 
ually and  as  officers  of  said  corpora- 
tion; and  North  American  Collections. 
Inc..    a    corporation,    and    Robert    J. 
Kerr,  Individually  and  as  an  officer  of 
said  corporation;  and  Powers  Service. 
Inc..   a  corporation,   and  Community 
Systems   Corporation,   a   corporation, 
and  Rosalind  M.  Mikesell.  H.  O.  Sey- 
mour and  G.  C.  Seymour,  individually 
and  as/officers  of  said  corporations, 
and  J.  fTTMikesell,  individually  and  as 
an  officer  of  Power's  Service,  Inc.;  and 
Continental  Collection  Service,  a  part- 
nership, and  Carol  Carrick  and  Morris 
Pema.  Individually  and  as  co-partners 
of  said  Partnership.   The   prohibited 
trade  practices  and/or  corrective  ac- 
tions, except  for  the  deletion  of  Sub- 
part—Corrective   Actions   and/or   Re- 
quirements and  its  associated  sections, 
as  codified  under  16  CFR  Part  13.  ap- 
pearing at  38  FR  28933.  40  FR  19206, 
40  FR  19205.  40  FR  19204,  and  40  FR 
19201.      respectively,      remains      un- 
changed. 

(Sec.  6,  38  Stat.  721;  (15  U.S.C.  46).  Inter- 
preU  or  applies  sec.  5.  38  Stat.  719.  as 
amended:  ( 15  U.S.C.  45))  _ 

The    Interlocutory    and    Modifying 
Order  to  cease  and  desist,  is  as  follows: 

Order  Denying  Petition  for  Recon- 
•     sideration  of  final  order  or  re- 
OPENING   or    PROCEEDING     IN    DOCKET 

No.  9058  AND  Reopening  and  Modi- 
fying Final  Orders  in  Docket  Nos. 
8901  AND  C-2806-C-2811 

On  May  25.   1978.  the  Commission 
issued  its  final  order  and  opinion  in 
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Capax,  Inc.  The  Commission  held  that 
respondents  had  engaged  in  certain 
misrepresentations  in  the  course  of 
their  service  to  assist  creditors  in  the 
collection  of  alleged  delinquent  debts, 
and  prohibited  these  misrepresenta- 
tions in  its  final  order.  The  Commis- 
sion rejected  complaint  counsel's  re- 
quest that  respondents  be  required  to 
provide  an  affirmative  disclosure  '  in 
each  communication  sent  to  alleged 
debtors,  stating: 

[Wle  do  not  consider  the  affirmative  dis- 
closure sought  here  by  complaint  counsel  to 
be  necessary,  under  the  circumstances  of 
this  case.  In  light  of  the  orders  ample  pro- 
hibitions on  misrepresentations.  Moreover, 
we  believe  that  the  proposed  disclaimer 
could  lull  recipients  Into  a  false  sense  of  se- 
curity by  giving  them  the  Impression  that 
failure  to  pay  the  claimed  debt  will  not 
result  in  legal  action  or  harm  to  their  credit 
standing.  Because  creditors  might  pursue  an 
alleged  delinquent  debt  by  bringing  suit  or 
could  report  the  matter  to  a  consumer  re- 
porting agency,  debtors  who  decided  not  to 
make  payment  on  the  basis  of  the  disclaim- 
er could  suffer  harm.  Therefore,  our  order 
will  not  Include  the  proposed  affirmative 
disclosure. 

Previously,  the  Commission  had  or- 
dered    disclosures     similar     to     that 
sought  by  complaint  counsel  in  Trans- 
American  Collections,  Inc..  Docket  No. 
8901.    83    F.T.C.    525    (1973);    United 
Compucred   Collections,   Inc.,   Docket 
No.  C-2806.  87  F.T.C.  542  (1976);  Trans 
National  Credit  Corp.,  Docket  No.  C- 
2807.  87  F.T.C.  549  (1976);  Continental 
Collection   Bureau   of  America,    Inc.. 
Docket    No.    C-2808.    87    F.T.C.    557 
(1976);    North   American    Collections. 
Inc..  Docket  No.  C-2809.  87  F.T.C.  566 
(1976);   Power's  Service,   Inc..   Docket 
No.  C-2810.  87  F.T.C.  574  (1976);  and 
Continental  Collection  Service,  Docket 
No.  C-2811.  87  F.T.C.  582  (1976).  On 
the  date  of  Issuance  of  the  final  order 
and  opinion  in  Capax.  the  Commission 
Issued  orders  to  show  cause  why  the 
above-cited  orders  should  not  be  modi- 
fied to  delete  the  mandated  affirma- 
tive dteclosures.  pursuant  to  Commis- 
sion Rule  3.72(b).  In  its  orders  to  show 
cause,  the  Commission  stated  that  the 
reasoning  articulated  in  Capax  for  re- 
jecting complaint  counsel's  request  for 
an     affirmative     disclosure     may     be 
equally  applicable  to  the  above-cited 
orders  and  that  their  requirement  of 
an  affirmative  disclosure  should  be  re- 
considered.' 

Complaint  counsel   have   petitioned 
for   reconsideration   of   the   Commis- 


•Copies  of  the  Interlocutory  and  Modify- 
ing orders  fUed  with  the  origiiuJ  document. 


'"We  are  an  Independent  company  em- 
ployed by  your  creditor  solely  for  the  pur- 
pose of  reminding  you  of  your  outstanding 
obligation.  We  are  not  authorized  to  engage 
in  typical  debt  collection  activity,  to  insti- 
tute suit  or  to  take  any  action  which  may 
affect  your  credit  rating." 

«In  lU  opinion  In  Capax,  the  Commission 
noted  that  •■(t)he  appropriateness  of  those 
disclosures  depends  upon  the  facU  of  each 
case,  including  the  prescribed  language  and 
the  details  of  the  firm's  operations  and  au- 
thority." 


sion's  order  in  Capax  pursuant  to  Rule 
3.55.  or  in  the  alternative,  for  reopen- 
ing of  the  proceeding  in  order  to 
modify  the  Commission's  decision  not 
to  require  Capax  to  use  an  affirmative 
disclosure  in  its  communications,  pur- 
suant to  Rule  3.72.  In  support  of  their 
petition,  complaint  counsel  argue  that 
(1)  since  the  Fair  Debt  Collection 
Practices  Act  became  effective  oh 
March  20,  1978.  'many  complaints 
have  been  received  pointing  out  the  in- 
herently deceptive  nature  of  dunning 
letters  sent  by  flat  rate  letter  writing 
services."  (2)  an  affirmative  disclosure 
requirement  is  necessary  to  avoid  the 
deception  most  certain  to  occur  in  the 
use  of  dunning  notices,  and  (3)  inser- 
tion of  a  modified  version  of  the  af- 
firmative disclosures  proposed  by  com- 
plaint counsel  will  prevent  any  mis- 
leading impression. 

In  a  separate  pleading,  the  Bureau 
of  Consumer  Protection  has  filed  an 
opposition  to  the  modification  of  the 
orders  in  Docket  Nos.  8901  and  C- 
2806— C-2811  pending  determination 
of  complaint  counsel's  petition  in 
Capax. 

Counsel  for  Capax  have  filed  an 
answer  opposing  complaint  counsel's 
petition  for  reconsideration  or  reopen- 
ing. That  petition  has  also  been  op- 
posed by  counsel  for  Trans  World  Ac- 
counts, another  company  which  pro- 
vides debt  collection  services  and 
wnich  is  an  appellant  from  a  final 
Commission  order. 

Trans-American  Collections  and  the 
other  respondents  in  Docket  No.  8901 
have  filed  a  response  to  the  order  to 
show  cause,  expressing  their  accept- 
ance of  the  proposed  modification  to 
the  order  In  that  matter.  Power's  Serv- 
ice and  Community  Systems,  respon- 
dents in  Docket  No.  C-2810.  have  filed 
a  motion  requesting  the  Commission 
to  modify  the  consent  order  in  accord- 
ance with  the  order  to  show  cause. 
None  of  the  other  respondents  who  re- 
ceived the  show  cause  orders  has  filed 
a  response. 

Although  the  Commission  does  not 
have  authority  to  modify  the  order  in 
Capax  at  this  time.'  either  in  response 
to  a  petition  for  reconsideration  or  for 
reopening,  we  will  address  the  sub- 
stance of  complaint  counsels  argu- 
ments, since  this  issue  is  central  to  the 
orders  to  show  cause  which  are  op- 
posed by  the  Bureau  of  Consumer  Pro- 
tection. The  Commission  finds  that 
the  pleadings  do  not  raise  material 
issues  of  fact,  and  therefore  wUl  decide 
the  matters  on  the  orders  to  show 
cause  and  answer  thereto,  in  accord- 
ance with  Rule  3.72(b)(3). 

Complaint  counsel  argue  that  since 
the  effective  date  of  the  Fair  Debt 
Collection  Practices  Act.  many  com- 
plaintsJ  have  been  received  indicating 
that  d^iming  letters  sent  by  flat  rate 


» 15  U.S.C.  45(b). 


letter  debt  collection  services  are  in- 
herently deceptive.  According  to  com- 
plaint counsel,  the  majority  of  con- 
sumers are  unaware  that  in  most  cases 
such  services  have  "virtually  no  au- 
thority to  proceed  with  what  is  com- 
monly understood  to  be  normal  collec- 
tion efforts."  and  an  affirmative  dis- 
closure such  as  that  proposed  is  neces- 
sary to  avoid  deception.  The  Commis- 
sion has  never  f oun*  that  third  party 
collection  letters  are  inherently  decep- 
tive, and  has  no  basis  for  making  any 
such  finding  now.  We  see  no  reason  to 
depart  from  our  dietermination  that 
the  prohibitions  on  misrepresentations 
contained  in  the  Capax  order  render 
an  affirmative  disclosure  unnecessary. 
Under  the  order.  Capax  is  prohibited 
from  misrepresenting  (1)  the  urgency 
of  any  communication.  (2)  its  authori- 
ty to  engage  in  certain  kinds  of  debt 
collection  activity.  (3)  the  likelihood  of 
legal  action.  (4)  the  effect  of  nonpay- 
ment upon  a  debtor's  credit  record, 
and  (5)  the  Imminency  of  any  action 
that  may  or  will  be  taken.  A  prohibi- 
tion upon  these  misrepresentations 
win  eliminate  the  deception  found  by 
the  Commission  in  Capax.  Similar  pro- 
hibitions are  contained  in  the  consent 
orders  subject  to  the  orders  to  show 
cause. 

Ine  Fair  Debt  Collection  Practices 
Act.  which  became  effective  on  March 
20  of  this  year,  is  relied  upon  by  com- 
plaint coimsel  as  a  basis  for  reconsid- 
eration. That  Act  was  fully  taken  into 
accoimt  in  the  Commissioner's  deter- 
mination, and  presents  no  new  ques- 
tion. The  operation  of  that  Act  pro- 
vides even  less  reason  to  mandate  any 
affirmative  disclosure  than  before,  due 
to  the  requirement  imposed  upon  debt 
collectors  to  provide  a  prescribed  writ- 
ten notice  within  five  days  after  the 
initial  communication  with  a  consum- 
er and  the  requirement  to  cease  collec- 
tion of  a  debt  after  notification  by  the 
consumer..  Section  809,  15  U.S.C. 
1692g. 

The  Commission  expressed  concern 
in  Capax  that  the  affirmative  disclo- 
sure proposed  by  complaiht  counsel 
may  lull  consumers  into  a  false  sense 
of  security  by  giving  them  the  impres- 
sion that  failure  to  pay  the  claimed 
debt  will  not  result  in  legal  or  other 
action  by  the  creditor.  To  remedy  this 
possible  misimpression.  complaint 
counsel  now  propose  that  the  follow- 
ing sentence  be  added  to  the  disclaim- 
er: "The  creditor  is  permitted  to  take 
whatever  action  is  available  under 
State  law."  While  this  modification 
may  be  helpful,  we  nevertheless  be- 
lieve that  no  additional  disclosure  is 
necessary. 

Accordingly,  it  is  ordered,  That: 

(1)  The  petition  requesting  reconsid- 
eration of  reopening  of  the  proceeding 
in  Capax,  Docket  No.  9058.  be  denied; 
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(2)  The  final  order  in  Docket  No. 
8901  is  reopened  and  modified  by  de- 
leting the  requirement  that  respon- 
dents disclose  in  each  letter,  form,  or 
notice  to  alleged  delinquent  debtors 
the  following  statement: 

This  communication  is  only  a  reminder 
notice.  Trans-American  Collections:  Inc.. 
cannot  accept  monies  "nor  will  it  take  any 
action,  legal  or  otherwise.,  regarding  this 
claim. 

(3)  The  final  order  in  Docket  No.  C- 

2806  is  reopened  and  modified  by  de- 
leting the  requirement  that  respon- 
dents disclose  in  each  letter,  form,  or 
notice  to  alleged  delinquent  debtors 
the  following  statement: 

This  communication  Is  a  reminder  of 
creditor's  claim.  United  Compucred  Collec- 
tions, Inc.,  does  not  accept  payment.  United 
Compucred  Collections.  Inc.,  does  not  ordi- 
narily file  suit. 

(4)  The  final  order  in  Docket  No.  C- 

2807  is  modified  by  deleting  the  re- 
quirement that  respondents  disclose  in 
each  letter,  form,  or  notice  to  alleged 
delinquent  debtors  the  following  state- 
ment: 

This  communication  is  a  remainder  of 
creditor's  claim.  Trans  National  Credit  Cor- 
poration does  not  accept  payipent.  Trans 
National  Credit  Corporation  does  not  ordi- 
narily file  suit. 

(5)  The  final  order  in  Docket  No.  C- 

2808  is  modified  by  deleting  tne  re- 
quirement that  respondents  disclose  in 
each  letter,  form,  or  notice  to  alleged 
delinquent  debtors  the  following  state- 
ment: 

This  communication  is  a  reminder  of 
creditors  claim.  Continental  Collection 
Bureau  of  America,  Inc..  does  not  accept 
payment.  Continental  Collection  Bureau  of. 
America.  Inc..  does  not  ordinarily  file  suit. 

(6)  The  final  order  in  Docket  No.  C- 

2809  is  modified  by  deleting  the  re- 
quirement that  respondents  disclose  in 
each  letter,  form,  or  notice  to  alleged 
delinquent  debtors  the  following  state- 
ment: 

This  communication  is  a  reminder  of 
creditor's  claim.  North  American  Collec- 
tions. Inc..  does  not  accept  payment.  North 
American  Collection,  Inc.,  does  not  ordinari- 
ly file  suit: 

(7)  The  final  order. in  Docket  No.  C- 

2810  is  modified  by  deleting  the  re- 
quirement that  respondents  disclose  in 
each  letter,  form,  or  notice  to  alleged 
delinquent  debtors  the  following  state- 
ment: 

This  conmiunication  is  only  a  reminder 
notice.  Power's  Service,  Inc..  cannot  accept 
payment  nor  will  it  take  legal  action  regard- 
ing this  claim. 

(8)  The  final  order  in  Docket  No.  C- 

2811  is  modified  by  deleting^he  re- 
quirement that  respondents  disclose  in 
each  letter,  form,  or  notice  to  alleged 
delinquent  debtors  the  following  state- 
ment: 
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This  communication  is  a  reminder  of 
creditor's  claim.  Continental  Collection 
Se^Tice  does  not  accept  payment.  Continen- 
tal Collection  Ser\'ice  does  not  ordinarily 
file  suit. 

By  the  Commission. 

Carol  M.  Thomas. 
Secretary. 

[FR  Doc.  78-35978  Filed  12-26-78;  8:45  ami 
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Title  19— Customs  Duties 

CHAPTER  I— UNITED  STATES  CUS- 
TOMS SERVICE,  DEPARTMENT  OF 
THE  TREASURY 

[T.D.  79-51  / 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES  > 

Delay  ife  Effective  Dote  for  Manda- 
tory Use  of  Cargo  Declaration 
Forms  in  Connection  With  Vessel 
Arrivals  or  Departures 

AGENCY:  U.S.  Customs  Service,  De- 
partment of  the  Treasury. 

ACJTION;  Delay  irt  effective  date  for 
use  of  cargo  declaration  forms. 

SUMMARY:  Treasury  Decision  77-255  * 
provided  for  the  mandatory  use  as  of/ 
September  1,  1978.  of  newly-developed, 
cargo  declaration  forms  in  connection 
with  vessel  arrivals  or  departures.  Be- 
cause a  number  of  ocean  carriers  ad- 
vised Customs  that  nvandatory  use  of 
the   forms  as  of  September   1,   1978, 
would  work  a  hardship  on  them.  Cus- 
toms agreed  to  delay  the  mandatory         ' 
effective  date  until  January  1.  1979. 
This  document  extends  the  time  for 
mandatory  use  of  these  forms  until 
April  1.  1979,  to  allow  time  for  consid- 
eration of  a  possible  amendment  to 
the  Customs  Regulations  to  simplify 
procedures  relating  to  the  reporting  of 
bill  of  lading  numbers  of  containerized       ^ 
cargo  on  one  of  the  n«w  forms  and  to 
give  carriers  additional  time)to  comply 
with  the  new  requirements/ 

EFFECTIVE  DATE:  The  use  of  the 
Cargo  Declaration,  Customs  Form  ' 
1302,  and  the  XTargo  Declaration  Out- 
ward with  Commercial  Forms.  Cus- 
toms Form  1302-A,  shall  be  manda- 
tory as  of  April  1,  1979. 

FOR      FURTHER 
CONTACT: 


INFORMATION 


Donald  H.  Reusch,  Carriers,  Draw-     '; 
back  and  Bonds  Division,  U.S.  Cus- 
toms    Service,     1301     Constitution   * 
Avenue     N.W..     Washington.     D.C. 
20229.  202-566-5706. 
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SXJPPLEMENTARY  INFORMATION: 

Background 

Treasury  Decision  77-255.  published 
in  the  Federal  Register  on  October 
25.  1977  (42  FR  56317),  Hmended  Part 

-<  Customs  Regulations  (19  CFR  Part 
4k  to  provide  for  newly-developed 
caj^o  declaration  forms  in  connection 
with  vessel  arrivals  or  departures  and 
to  establish  procedures  for  their  use. 

The  forms,  the  Cargo  Declaration, 
Customs  Form  1302,  and  the  Cargo 
Declaration  Outward  with  Commercial 
Forms,  Customs  Form  1302- A,  follow  a 
format  developed  by  the  Intergovern- 
mental Maritime  Consultative  Organi- 
zation, as  modified  by  the  Internation- 
al Chamber  of  Shipping.  Their  devel- 
^^Ojpment  implements  an  agreement 
■'^  made  by  the  United  SUtes  when  it 
ratified  th^  Convention  of  Facilitation 
of  International  Maritime  Traffic  to 
use  standardized  international  forms 
in  connection  with  vessel  arrivals  or 
departures  to  the  extent  that  the 
forms  satisfy  United  States  legal  re- 
quirements. The  purpose  of  the  new 
forms  is  to  simplify  paperwork  with- 
out reducing  effective  Customs  control 
over  vessel  movements. 
T.D.  77-255  provided  for  the  use  of 
i^  the  forms  any  time  after  October  25, 
1977,  and  for  their  mandatory  use  as 
of  September  1,  T978.  However,  a 
number  of  U.S.  ocean  carriers  advised 
Customs  that  mandatory  use  of  the 
forms  as  of  September  1.  1978,  would 
impose  a  hardship  and  requested  that 
they  be  given  additional  time  to 
comply  with  the  new  requirements. 
After  consideration  of  these  requests, 

>/by    Treasury    Decision    78-291,    pub- 

•  lished  in  the  Federal  Register  on 
August   18,   1978  (43  FR  36621).  Cus- 

.  toms  delayed  the  effective  date  for 
mandatory  use  of  the  forms  until  Jan- 
uary 1,  1979. 

Reporting  of  Bi£l  of  Lading  Numbers 
-  FOR  Containerized  Cargo 

Section  4.7a(c)(2),  Customs  Regula- 
.  tions  (19  CFR  4.7a(c)(2)),  as  amended 
•by  T.D.  77-255,  provides  that  (1)  all 
bills  of  lading  for  inward  foreign  cargo 
shipped  in  containers  shall  l)e  listed  in 
numerical  sequence  on  Customs  Form 
1302,  (2)  the  number  of  the  container 
which  contains  the  cargo  covered  by 
'     that  bill  of  lading  and  the  container 
seal  number  shall  be  listed  opposite 
^    the  bill  of  lading  numbe^.  and  (3)  the 
number  of  any  other  bill  of  lading  for 
cargo  in  that  conts^iner  also  shall  be 
listed  immediately  under  the  contain- 
er and  seal  numbers.  Therefore,  for 
containers  with  merchandise  covered 
by    more-^than    one    bill    of    lading 
'  number,  the  same  bill  of  lading  num- 
bers must  be  listed  more  than  once  on 
Customs  Form  1302. 

Because    multiple    listings    of    the 
same  bill  of  lading  number  impose  a 
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burden  on  carriers  without  corre- 
sponding benefit  to  Customs,  a  simpli- 
fied alternative  is  being  developed  to 
eliminate  the  need  to  report  bill  of 
lading  numbers  more  than  once  on 
Customs  Form  1302.  The  alternative 
procedure,  if  adopted,  will  be  the  sub- 
ject of  an  amendment  to  §4.7a(c)(2). 
Customs  Regulations,  published  in  the 
FEDEitAL  Register  and  the  Customs 
Bulletin  in  the  near  future. 

Request  for  Further  Delay  in 
Effective  Date 

Customs  has  been  requested,  on 
behalf  of  an  association  of  United 
States  ocean  carriers,  to  delay  further, 
until  April  1,  1979.  the  mandatory  date 
for  use  of  the  new  forms.  The  delay  Is 
requested  to  permit  consideration  of 
the  amendment  to  section  4.7a(cK2). 
Cvistoms  Regulations,  described  above, 
and  to  provide  carriers  additional  time 
to  comply  with  the  new  requirements. 

Delay  in  Mandatory  Effective  Date 

After  considering  this  request.  Cus- 
toms fe  delaying  the  date  for  manda- 
tory use  of  Customs  Form  1302  and 
Cxistoms  Form  1302- A  Until  April  1, 
,1979.  No  further  extensions  of  the 
time  for  mandatory  use  of  the  forms 
will  be  granted. 

Drafting  Information 

The  principal  author  of  this  docu- 
ment was  Mark  Jenkins.  Regulations 
and  Legal  Publications  Division.  Office 
of  Regulations  and  Rulings,  UJS.  Cus- 
toms Service.  However,  personnel  from 
other  Customs  offices  participated  in 
its  development. 

E>ated:  December  21.  1978. 

R.  E.  Chasen. 
Commi&sioner  of  Customs. 

[FR  Doc.  78-35955  Filed  12-26-78;  8:45  am] 

[481Q-34-M] 

Title  31 — Money  and  Finance: 
Treasury 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  THE  TREASURY 

PART  1— DISCLOSURE  OF  RECORDS 

Subpart  A— Under  5  tf.S.C  552,  as 

Amended' 

Appendix  F— Bureau  of  Engraving 
AND  Printing 

AGENCY:  Bureau  of  Engraving  and 
Printing.  Department  of  the  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  The  Bureau  of  Engraving 
and  Printing  is  amending  Appendix  F 
to  31  CFR  Part  1.  Subpart  A.  This  ap- 
pendix is  t)eing  changed  to  reflect  a  re- 
organization which  changes  the  appel- 
late official  from  the  Assistant  Secre- 
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tary   (Enforcement,    Operations,    and 

Tariff  Affairs)  to  the  Under  Secretary 

of  the  Treasury. 

EFFECTIVE    DATE:     December     27, 

1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

H.  T.  Krisak,  Superintendent.  Man- 
agment  Services  Division.  Bureau  of 
Engraving  and  Printing.  14th'  and  C 
Streets,  SW.,  Washington,  D.C., 
20228,(202)447-0261. 

SUPPLEMENTARY  INFORMATION: 
Paragraph  4  Is  amended  to  change  the 
official  responsible  for  appellate  deter- 
minations under  31  CFR  1.5(h)  with 
respect  to  records  of  the  Bureau  of 
Engraving  and  Printing.  Public  com- 
ment is  deemed  impracticable  and  un- 
necessary under  5  U.S.C.  553(b)(3)(B). 
This  regulation  does  not  meet  the  cri- 
teria for  a  significant  regulation  set 
forth  In  paragraph  8  of  the  proposed 
Treasviry  directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24,  1978  (42  FR  22319). 

(5  U.S.C.  552;  31  CFR  1.1) 

As  amended,  paragraph  4  reads  as 
follows: 

4.  Administrative  appeal  of  Initia]  determi- 
nation to  deny  records.  Appellate  determi- 
nations under  31  CPR  1.5(h)  with  respect  to 
records  of  the  Bureau  of  Engraving  and 
Printing  »Tll  be  made  by  the  Under  Secre- 
tary of  the  Treasury.  Appeals  made  by  mail 
should  be  addressed  to: 

Under  Secretary  of  the  Treasury.  Depart- 
ment of  the  Treasury.  1500  Pennsylvania 
Avenue.  NW..  Room  3312,  Washington.  D.C. 
20220. 

Requests  may  be  delivered  personal- 
ly to  the  Under  Secretary  of  the 
Treasury  in  Room  3312.  Main  Treas- 
ury Building  located  at  1500  Pennsyl- 
vania Avenue,  NW.,  Washington,  D.C. 

Seymour  Berry, 
Director,  Bureau  of 
Engraving  and  Printing. 
[FR  Doc.  78-35977  Filed  12-26-78;  8:45  am] 
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.^TJtle  39— Po^ol  Serv 


ice 


CHAPTER  I— UNITED  STATES  POSTAL 
SERVICE 

SUBCHAPTER  D— ORGANIZATION  AND 
ADMINISTRATION 

PART  224— GROUPS  AND 
DEPARTMENTS 


FfOftAL  RCOISTfR,  VOC  43,  NO.  i4*-WfDN«S0AY,  DECEMBER  27.  1978 


SUBCHAPTER  N— PROCEDURES 

PART  955— RULES  OF  PRACTICE 
BEFORE  THE  BOARD  OF  CON- 
TRACT APPEALS 

I  ■    ■ 

Orgonizational  Changes 

AGENCY:  Postal  Service. 

ACTION:  Pinal  rule.  , 

SUMMARY:-  This  document  reflects 
organizational  changes  within  the  Ad- 
ministration Group  due  to  the  estab- 
lishment of  the  position  of  Associate 
Judicial  Officer.  It  also  reflects  the 
amendment  by  the  Judicial  Officer 
pursuant  to  his  authority  under  39 
CFR  224.1(cK5Kii)(D)  of  the  rules  of 
practice  before  the  Board  of  Contract 
Appeals  contained  In  39  CFR  Part  955. 
The  amendment  provides  that  the  As- 
sociate Judicial  Officer  is  Vice  Chair- 
man of  the  U.S.  Postal  Service  Board 
of  Contract  Appeals. 

EFFECTIVE  DATE:  December  26, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Neva  Watson  (202)  245-4642.  Accord- 
ingly, 39  CFR  Is  amended  as  follows: 

PART  224— GROUPS  AND 
I  DEPARTMENTS 

§221.1     [Amended] 

1.  In  §  224.1(c)(5)(I)  add  the  follow- 
ing new  paragraph  at  the  end  thereof: 


(c)"*    1 
(5)*** 
(I)  •  •  •  As 


directed  by  the  Judicial 
Officer,  the  Associate  Judicial  Officer 
assists  in  the  administration  of  the 
office  and  normally  Is  the  Acting  Judi- 
cial Officer  when  the  Judicial  Officer 
is  absent  or  unable  to  serve.  The  Asso- 
ciate Judicial  Officer  is  the  ex  officio 
Vice  Chairman  of  the  Board  of  Con- 
tract Appeals. 

2.    In   §224.1(c)(5)(v)(B)   revise   the 
first  sentence  to  read  as  follows: 


(c)*" 

(v)  •  •  • 

(B)  The  Bo^rd  of  Contract  Appeals 
of  the  Postal  Service  Is  composed  of 
the  Judicial  Officer  as  Chairman,  the 
Associate  Judicial  Officer  as  Vice 
Chairman  and  the  Administrative  Law 
Judges  of  the  Postal  Service.  •  •  * 


PART  955— RULES  OF  PRACTICE 

BEFORE  THE  BOARD  OF  CONTRACT 

APPEALS 

In  §  955.1(b)(2)  revise  the  first  sen- 
tence to  read  as  follows: 


(b)  •  •  • 

(2)  •  •  •  The  Board  consists  of  the 
Judicial  Officer  as  Chairman,  the  As- 
sociate Judicial  Officer  as  Vice  Chair- 
man and  the  Administrative  Law 
Judges  of  the  Postal  Service.  •  •  • 

(39  U.S.C.  204.  401(2)) 

W.  Allen  Sanders, 
Assistant  General  Counsel. 

[PR  Doc,  78-35893  Filed  l2-#6-78;  8:45  ami 


2^6 


[6712-01-M] 

Title  47 — Telecommunication    * 

CHAPTER  I— FEDERAL  ' 

COMMUNICATIONS  COMMISSION 

[SS  Docket  No.  78-137;  FCC  78-8551 

NEW  PUBLIC  COAST  STATIONS, 
AERONAUTICAL  ADVISORY  STA- 
TIONS AND  RADIONAVIGATION 
LAND  STATIONS  IN  THE  AVIATION 
SERVICES 

Requiring  Notification  Upon 
Commencement  of  Service 

AGENCY:     Federal    Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  rulemaking  amends 
I>arts  1,  81.  and  87  of  the  Commis- 
sion's rules  to  require  notification^ 
upon  commencement  of  service  of  new 
public  coast  stations,  aeronautical  ad- 
visory stations  and  radionavigation 
land  stations  in  the  Aviation  Services 
except  radionavigation  land  test  sta- 
tions (MTF  or  OTF).  This  has  been  a 
routine  condition  of  grant  for  public 
coast  stations.  This  rulemaking  incor- 
porates this  condition  of  grant  into 
the  Commission's  rules  and  extends  it 
to  aeronautical  advisory  stations  and 
radionavigation  land  stations  in  the 
Aviation  Services  except  radionaviga- 
tion land  test  stations  (MTF  or  OTF). 

EFFECTIVE  DATE:  January  29,  1979. 

ADDRESS:    Fedt^ral   Communications 
Commission.  Washington,  D.C.  20554. 

FOR   FURTHER   INFORMATION 
CONTACT: 

John  C.  K.  Hays,  Safety  and  Special 
Radio  Services  Bureau  (202-632- 
7197). 

SUPPLEMENTARY  INFORMATION: 


In  the  matter  of  amendment  of 
Parts  1,  81  and  87  of  the  Commission's 
rules  to  require  notification  upon  com- 
mencement of  service  of  new  public 
coast  stations.  aer(3tfiautical  advisory 
stations  and  radionavigation  land  sta- 
tions in  the  Aviation  Services.  Report 
and  order  (I»roceeding  Terminated). 

Adopted:  December  12  1978. 
Released:  December  20.  1978. 
By  the  Commission: 

1.  The  Commission  issued  a  Notice 
of  Proposed  Rule  Making^  to  amewTits 
rules  to  require  the  licensees  m  new 
public  coast  stations,  aeronautical  ad- 
visory stations  and  radionavigation 
land  stations  in  the  Aviation  Services 
to  notify  the  Conunission  of  the  com- 
mencement of  station  operations. 
Each  of  these  types  of  stations  pro- 
vides important  services  to  the  public, 
and  their  frequencies,  locations  and 
hours  of  service  are  listed  in  various 
Government  and  non-Government 
publications.  Under  Commission  rules 
only  one  station  is  permitted  to  oper- 
ate in  the  area  defined  for  that  type  of 
station.  ,and  operations  must  com- 
mence within  eight  months  of  the  ini- 
tial grant  of  the  station  license.  If  a 
station  does  not  commence  operations 
within  this  time  period,  the  station  li- 
cense becomes  inyalld  and  must  be^  re- 
turned to  the  Commission  for  cancel- 
lation. A  new  applicant  then  may  file 
for  a  station  license  to  serve  that  area. 

2.  To  properly  administer  these  rules 
and  to  provide  accurate  information 
concerning  station  operations,  it  is 
necessary  that  the  Commission  be 
promptly  informed  of  the  commence- 
ment of  station  operapons.  These  new 
rules  require  the  licensees  of  these 
types  of  stations  to  notify  the  Com- 
mission in  writing  when  the  station  Is 
placed  in  operation.  If  the  licensee 
fails  to  notify  the  Commission  within 
8  months  of  commencement  of  station 
operation.  It  is  conclusively  presumed 
that  the  station  is  not  in  operation 
and  the  license  becomes  invalid  unless 
the  licensee  shows  'good  cause"  why 
notification  was  not  made.  A  state- 
ment of  "good  cause"  Is  pot  sufficient 
if  it  merely  rests  on  the  actions  of  the 
licensee  or  those  associated  with  him. 
To  come  within  "good  cause",  the  fail- 
ure to  notify  must  rest  with  some 
third  party  not  within  th^  control  of 
the  licensee. 

3.  The  notice  of  Proposed  Rule 
Making  was  released  on  May  '3,  1978. 
and  was  published  in  the  Federal  Reg- 
ister on  May:8,  1978  (43  F.R.  19690). 
Timely  comments  were  filed  by  the 
Aircraft  Owners  and  Pilots  Association 
(AOPA)  and  the  Aerospace  and  Flight 
Test  Radio  -  Coordinating  Council 
(AFTRCC). 

4.  AOPA  does  not  object  to  these 
amendments  to  the  rules  and  recom- 
mends-that  the  information  on  li- 
censes issued  and  notification  of  com- 
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mencement  of  service  for  aeronautical 
advisory  stations  and  radionavigation 
land  stations  be  coordinated  with  the 
Federal  Aviation  Administration  for 
dissemination  to  users  in  the  various 
FAA  publications.  We  believe  this  rec- 
ommendation is  in  the  public  interest 
and  will  adopt  it.  Presently,  we  provide 
the  FAA  with  the  Information  on  the 
station  license  when  the  license  is 
•  issued.  In  the  future,  we  will  send  this 
information  to  the  FAA  when  the  sta- 
tion t>ecomes  operational. 

5.^FTRCC  concurs  with  the  intent 
of  these  amendments  but  requests 
that  we  clarify  whether  licensees  of 
radionavigation  land  test  stations 
(MTF  or  OTF)  will  be  required  to  pro- 
vide notification  of  commencement  of 
service.  (Radionavigation  land  test  sta- 
tions are  radionavigation  land  stations 
used  for  the  testing  and  calibration  of 
aircraft  navigational  aids,  receiving 
equipment,  and  interrogators  at  prede- 
termined surface  locations.  A  radiona- 
vigation land  test  station  (MTF)  is  a 
Maintenance  Test  FacUity  used  for 
maintenance  testing  by  aircraft  radio 
service  personnel.  A  radionavigation 
land  test  station  (OTFi  Is  an  Oper- 
ational Test  Facility  which  permits 
the  pilot  to  check  a  radionavigation 
system  aboard  an  aircraft  prior  to  ta- 
keoff. The  licensees  of  radionavigation 
land  test  stations  (MTF  or  OTF)  are 
generaUly  aircraft  and  avionics  manu- 
facturing and  service  organizations.) 

6.  It  was  not  our  Intent  to  include  ra- 
dionavigation land  test  stations  (MTF 
or  OTF)  witljin  the  scope  of  these 
amendments.  Under  our  rules  more 
than  one  of  these  stations  is  permitted 
at  a  locality  and.  therefore,  licenses 
may  be  issued  without  regard  to  prior 
grants  provided  there  is  no  frequency 
interference.  Moreover.  Information 
concerning  the  operation  of  these  sta- 
tions is  not  listed  in  the  publications 
periodically  issued  by  the  FAA  to 
inform  pilots.  In  view  of  this,  we  will 
explicitly  exclude  radionavigation  land 
test  stations  (MTF  or  OTF)  from 
these  new  rules^N^ 

7.  For  further  information  on  this 
proceeding,  contact  John  Hays  at  202- 
632-7197. 

8.  Accordingly,  t^  U  ordered.  That 
pursuant  to  ^authority  contained  in 
Sections  4(i)  sind  303(r)  of  the  Commu- 
nications Act  of  1934.  as  amended. 
Parts  1.  81  and  87  of  the  Commission's 
rules  are  amended  effective  January 
29,  1979,  as  set  forth  below. 

9.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.   4,   303.   48  stA..   as   amended,    1066. 
1082:  47  use.  154.  303.) 

Federal  Coittixn«iCATions , 

COfOllSSlON. 
WlIXIAH  J.  Tricarico, 

Secretary. 


RULES  AND  REGULATIONS 

Parts  1.  81  and  87  of  Chapter  I  of 
Title  47  of  the  Code  of  Federal  Regu- 
lations are  amended  as  follows: 

PART  1— PRAaiCE  AND 
PROCEDURES 

Section  1.932  is  revised  to  read  as 
follows: 

§  l.9dS    Tim^    in    which    station    must    b* 
placed  in  operation. 

(a)  For  operational-fixed  stations  au- 
thorized to  operate  on  frequencies 
above  962  MHz.  the  authorized  sUtion 
must  be  placed  in  operation  within 
twelve  months  from  the  date  of  grant 
or  the  authorization  shall  be  Invalid 
and  must  be  returned  to  the  Commis- 
sion for  cancellation.  For  all  other  sta- 
tions, the  authorized  station  must  be 
placed  in  operation  within  eight 
months  from  the  date  of  grant  or  the 
authorization  shall  be  invalid  and 
must  be  returned  to  the  Commission 
for  cancellation. 

(b)  The  licensee  of  a  new  public 
coast  station,  a  new  aeronautical  advi- 
sory station  or  a  new  radionavigation 
land  station  in  the  Aviation  Services 
except  a  radionavigation  land  test  sta- 
tion (MTF  or  OTF)  shall  notify  the 
Commission  in  writing  when  the  sta- 
tion is  placed  in  operation.  If  the  li- 
censee fails  to  notify  this  Commission 
within  eight  months  form  the  date  of 
grant  that  the  station  has  been  placed 
in  operation,  it  shall  be  conclusively 
presumed  the  station  Is  not  In  oper- 
ation and,  thus,  the  license  becomes 
Invalid  by  operation  of  paragraph  (a) 
of  this  section,  unless  the  licensee 
shows  good  cause  why  notification  was 
not  made. 


and.  thus,  the  license  becomes  invalid 
by  operation  of  paragraph  (a)  of  this 
section,  unless  the  licensee  shows  good 
cause  why  notification  was  not  made. 


PART    81— STATIONS    ON    LAND    IN 
THE     MARITIME     SERVICES     AND 
ALASKA— PUBUC  FIXED  STATIONS 
I 

Section  81.61  is  revised  to  read  as 
follows: 

§81.61     Time    iif    which    station    must   be 
placed  In  operation. 

(a)  In  those  cases  in  which  a  license 
is  issued  Initially  in  lieu  of  a  construc- 
tion permit,  if  the  station  authorized 
is  not  placed  in  operation  within  eight 
months  from  the  date  of  the  grant, 
the  authorization  shall  be  invalid  and 
must  be  returned  to  the  Commission 
for  cancellation. 

(b)  The  licensee  of  a  new  public 
coast  station  shaJl  notify  the  Conmiis- 
sion  in  writing  when  the  station  is 
placed  in  operation.  If  the  licensee 
fails  to  notify  this  Commission  within 
eight  months  from  the  date  of  grant 
that  the  station  has  been  placed  in  op- 
eration, it  shall  be  conclusively  pre- 
simied  the  station  is  not  In  operation 


PART  87— AVIATION  SERVICES 

A  new  §  87.58  is  added  to  read  as  fol- 
lows: 

§  87.58    Time    in    which    station    must    be 
placed  in  operation. 

(a)  In  those  cases  in  which  a  license 
is  issued  Inltiallylin  lieu  of  a  construc- 
tion permit.  If  ine  station  authorized 
Is  not  placed  iiioperation  within  eight 
months  from  the  date  of  the  grant, 
the  authorization  shall  be  invalid  and 
must  be  returned  to  the  Commission 
for  cancellation. 

(b)  The  licensee  of  a  new  aeronauti- 
cal advisory  station  or  a  new  radiona- 
vigation land  station  except  a  radiona- 
vigation land  test  station  -<MTF  or 
OTF)  shall  notify  the  Commission  in 
writing  when  the  station  is  placed  In 
operation.  If  the  licensee  fails  to 
notify  this  Commission  within  eight 
months  from  the  date  of  grant  that 
the  station  has  been  placed  in  oper- 
ation, it  shall  be  conclusively  pre- 
sumed the  station  is  not  in  operation 
and.  thus,  the  license  becomes  Invalid 
by  operation  of  paragraph  (a)  of  this 
section,  unless  the  licensee  shows  good 
cause  why  notification  was  not  made. 

[FR  Doc.  78-35968  FUed  12-26-78;  8:45  am] 
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THI*  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAFTER  A— GENERAl  tULES  AND 
REGULATIONS 

[Second  Rev.  S.O.  No.  13051 
PART  1033— CAR  SERVICE 

Distribution  of  Freight  Cars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order.  (Second 
Revised  Service  Order  No.  1305).      • 

SUMMARY:  There  is  a  severe  short- 
age of  boxcars  on  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Compa- 
ny (ATSF)  and  the  Union  Pacific  Rail- 
road Company  (UP).  These  lines  own  a 
group  of  mechanical  refrigerator  cars 
which  are  now  surplus.  Because  of 
their  limited  cubical  capacity  many 
shipments  that  could  be  transported 
In  these  cars  cannot  be  loaded  with 
the  minimum  quantities  specified  by 
the  applicable  tariffs.  Second  Revised 
Service  Order  No.  130S  authorizes  the 
ATSF  and  the  UP  to  substitute  two  of 
these  refrigerator  cars  for  each  box<»r 


l 


ordered.  The  minimum  weight  to  be 
applied  to  each  set  of  two  such  cars  is 
the  minimum  weight  applicable  to  the 
boxcar  ordered.  The  consent  of  the 
shippers  is  required. 

DATED:  Effective  12:01  a.m..  Decem- 
ber 22.  1978.  Expires  11:59  p.m..  May 
31.  1979. 


FOR   FURTHER 
CONTACT: 


INFORMATION 


Charles  C.  Robinson.  Chief.  Utiliza- 
tion and  Distribution  Branch,  Inter- 
state Commerce  Commission,  Wash- 
ington, D.C.  20423,  Telephone  (202) 
275-7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  In  full  below: 
Decided:  December  20,  1978. 

There  Is  an  acute  shortage  of  plain 
boxcars  for  loading  shipments  of  var- 
ious commodities  on  the  lines  of  The 
Atchison,  Topeka  and  Santa  Pe  Rail- 
way Company  (ASTF)  and  the  Union 
Pacific  RaUroad  Company  (UP).  The 
ATSF  and  UP  have  a  surplus  of  me- 
chanical refrelgerator  cars  which  are 
suitable  for  transporting  these  prod- 
ucts If  the  use  of  two  such  cars  for 
each  boxcar  ordered  is  permitted. 

The  economic  loss  suffered  by  ship- 
pers dependent  on  the  ATSF  and  UP 
for  their  car  supplies  can  be  alleviated 
by  the  substitution  of  sufficient  small- 
er cars  for  the  larger  cars  ordered  to 
transport  the  shipments  offered. 

In  the  opinion  of  the  Commission, 
present  regulations  and  practices  with 
respect  to  the  use  and  supply  of  box- 
cars are  ineffective  to  overcome  these 
shortages  of  boxcars  and  an  emergen- 
cy exists  requiring  immediate  action. 
Accordingly,  the  Commission  finds 
that  notice  and  public  procedure  are 
Impracticable  and  contrary  to  the 
public  interest,  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered, 

§  10S3.1305    Second  Revised  Senrlce  Order 

y  No.  1305. 

(a)  Distribution  of  freight  ears.  Sub- 
ject to  the  concurrence  of  the  shipper 
The  Atchison,  Topeka.  and  Santa  Fe 
Railway  Company  (ATSF)  and  the 
Union  Pacific  Railroad  Company  (UP) 
may  substitute  two  mechanical  refrig- 
erator cars  identified  below  for  each 
boxcar  ordered: 

SFRC— 2300-55199,  inclusive:  UPRX— all 
cars. 

(b)  ExceptioTL  This  order  shall  not 
apply  to  shipments  subject  to  tariff 
provisions  which  require  that  cars  be 
furnished  by  the  shipper. 

(c)  Rates  and  Minimum  Weights  Ap- 
plicable. The  rates  to  be  applied  and 
the  minimum  weights  applicable  to 
shipments  for  which  cars  smaller  than 
those   ordered   have   been   furnished 


and   loaded   as   authorized   by   para-^' 
graph  (a)  of  this  section  shall  be  the 
rates  and  minimum  weights  applicable 
to  the  larger  cars  ordered. 

(d)  Billing  to  be  Endorsed.  The  carri- 
er substituting  smaller  cars  for  larger 
cars  as  authorized  by  paragraph  (a)  of 
this  section  shall  place  the  following 
endorsement  on  the  bill  of  lading  and 
on  the  waybillai  authorizing  movement 
of  the  car: 

Boxcar  Ordered,  UPRX  or  SFRC  ( ) 

and  UPRX  or  SFRC  ( )  furnished  au- 
thority ICC  Second  Revised  Service  Order 
No.  1305. 


«?, 


;)  Concurrence  of  Shipper  Required. 
Smaller  cars  shall  not  be  furnished  in 
lieu  of  cars  of  greater  capacity  without 
the  consent  of  the  shipper. 

(f)  Exceptions.  Exceptions  to  this 
order  may  be  authorized  to  railrtSads 
by  the  Railroad  Service  Board,  Wash- 
ington, D.C,  20423.  Requests  for  such 
exception  must  be  submitted  in  writ- 
ing, or  confirmed  In  writing  and  must 
clearly  state  the  points  at  which  such 
exceptions  are  requested  and  the 
reason  therefor. 

■  (g)  Rules  and  Regulations  Suspend- 
ed. The  operation  of  all  rules,  regula- 
tions, or  tariff  provisions  is  suspended 
insofar  as  they  conflict  with  the  provi- 
sions of  this  order. 

(h)  Application..  The  provisions  of 
this  order  shall  apply  to  intrastate.  In- 
terstate, and  foreign  commerce. 

(i)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  Decem- 
ber 22.  1978. 

(j)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  May  31.  1979. 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commis- 
sion. 

(49  U.S.C.  10304-10305  and  11121-11126) 

This  order  shall  be  served  upon  the 
Association  of  American  RaUroads. 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. Notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton, D.C,  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington,  and  John  R. 
Michael.  Member  Robert  S.  Turking- 
ton not  participating. 

Nancy  L.  Wilson. 
Acting  Secretary. 

[FR  Doc.  78-36041  Filed  12-26-78;  8:45  ami 


[7035-01 -M] 

SUBCHAPTER  ft— PRACTICE  AND  PROCEDURE 

[Ex  Parte  No.  55  (Sub-No.  26)] 

PART  lioO— RULES  OF  PRACTICE 

Protest  Standards  in  Motor  Carrier 
Application  Proceedings 

AGENCry:  Interstate  Commerce  Com- 
mission. 

ACTTION:  Administrative  review  of 
final  rules 

SUMMARY:  Several  motor  carriers  ' 
have  filed  petitions  seeking  adminis- 
trative review  and  a  stay  of  the  effec- 
tive date  of  the  final  rules  adopted  in 
the  title  proceeding.  43  F.R.  50908 
(1978).  Each  of  the  material  issues 
raised  in  these  petitions  will  be  treated 
separately  below.  The  final  rules  have 
been  modified  slightly  in  some  re- 
spects. 

EFFECTIVE  DATE:  The  rules  (43 
F.R.  50908  (1978))  as  modified  by  this 
notice  wlL  apply  to  all  motor  carrier 
applications  filed  on  and  after  March 
1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg,  Telephone:  202- 
275-7292. 

SUPPLEMENTARY  INFORMATION: 
Material  issues  raised  in  petitioners' 
pleadings  and  the  Commission's  re- 
sponse are  delineated  below: 

1.  Do  the  provisions  of  subparagraph 
(e)  of  Special  Rule  247  apply  to  peti- 
tions filed  under  subparagraph  ( 1 ).  In- 
tervention with  leave  in  motor  carrier 
application  proceedings?  Yes.  Peti- 
tioners may  request  oral  hearing, 
cross-examination,  or  other  forms  of 
procedural  relief  under  subparagraph 
(e).  Where  material  issues  are  in  dis- 
pute or  where  such  relief  otherwise 
would  be  appropriate,  it  will  be  grant- 
ed upon  request.  The  following  lan- 
guage is  added  to  subparagraph  (1)  of 
Special  Rule  2^7: 

(4)  Except  to  the  extent  that  they  are  In- 
consistent with  the  provisions  of  this  sub- 
section, the  provisions  of  subparagraph  (e) 
of  this  section  apply  to  protests  filed  under 

this  section. 

« 

Paragraph  (e)(9)  of  Special  Rule  247 
also  is  modified  to  read: 

(9)  In  motor  carrier  application  proceed- 
ings, the  provisions  of  paragraphs  (k)  and 
(1)  of  this  section,  to  the  extent  they  are  in- 
consistent with  this  subsection,  shall  apply. 

2.  The  time  limitations  provided  for 
filing  and  responding  to  appeals  under 
stibparagrach  (m)  are  unreadistically 
brief  and  tfend  to  favor  parties  with 


•  Motor  Freight  Express.  Brown  Transport 
Corp..  Refrigerated  Transport  Co.,  Inc.  et 
aL,  and  Motor  Carriers  Central  Freight 
Ass'n,  etoL 
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representatives  basectin  the  District  of 
Columbia  area.  Although,  of,  necessity, 
time  limits  nrovided  iri  subparagraph 
(m)  are  bnel,  they  correspond  with 
time  limits  now  provided  for  appeals 
from  intervention  decisions.  We  agree, 
however,  that  parties  with  representa- 
tives in  the  District  of  Columbia  area 
may  be  favored.  To  offset  this  advan- 
tage, service  and  filing  dates  will  be 
measured  from  the  date  material 
mailed  from  or  to  the  Commission  is 
postmarked.  The  following  sentence 
will  be  added  to  subparagraph  (m)  of 
Special  Rule  247: 

For  purposes  of,  measuring  time  periods 
under  this  subparagraph,  the  date  on  which 
material  is  postmarked  will  govern. 

3.  Will  joint  line  carriers  which  oth- 
erwise qualify  under  the  provisions  of 
subparagraph  (k)  be  permitted  to  in- 
tervene automatically  in  an  applica- 
tion proceeding?  Yes.  Subparagraph 
(k)  of  Special  Rule  247  is  revised  to 
read  as  follows: 

(k)  Intervention  without  leave  in  motor 
earner  application  proceedings.  Interven- 
tion without  leave  will  be  allowed  in  motor 
carrier  application  proceedinfes  by  persons 
supporting  the  application  and  by  a  carrier 
(or  carriers  performing  a  joint  line  oper- 
ation) that  files,  within  30  days  of  the  date 
of  publication  of  application  in  the  FEDrRAL 
Register,  a  petition  showing  that  it 


4.  What  is  "within  the  scope  of  the 
application"  where  applications  for 
regular  route  authority  are  involved? 
Since  regular  route  authorities  may  be 
tacked,  it  has  been  argued  that  the 
true  scope  of  an  application  cannot 
always  be  determined  from  the  pub- 
lished notice.  Where  tacking  is  con- 
templated, however,  applicant  must  so 
indicate  in  its  application.  This  will  be 
noted  in  the  Federal  Register  notice 
so  that  the  true  scope  of  an  applica- 
tion may  be  determined  by  interested 
persons  who  then  may  petition  for  in- 
tervention with  or  without  leave,  as 
appropriate. 

.  5.  How  can  a  carrier  not  qualifjed  to 
intervene  automatically  under  subpar- 
agraph (k)  inquire  into  the  bona  fides 
of  an  application?  Any  questions  with 
respect  to  a  particular  application  may 
be  raised  in  a  petition  for  intervention 
with  leave.  These  questions  will  be  ex- 
amined thoroughly  and.  where  it  ap- 


I  tULES  AND  REGULATIONS 

peaflLthat  intervention  is  necessary  to 
resolve  them,  it  wlU  be  granted. 

6.  Appendix  II  to  our  previously  final 
rules 4n  this  proceeding  was  incorrectly 
entitled  "Petition  to  intervene  without 
leave."  The  title  of  Appendix  II  should 
be  corrected  to  read:  "Petition  to  inter- 
vene with  leave." 

7.  Effective  date.  Additional  time  is 
required  to  enable  the  Commission  to 
establish  Internal  procedures  for  proc- 
essing intervention  petitions.  Accord- 
ingly, the  final  rules  (43  P.R.  50908 
(1978))  as  modified  by  this  notice  will 
apply  to  all  motor  carrier  applications 
filed  on  and  after  March  1.  1979. 

Decided  December  18.  1978. 

By  the  Commission.  Chairman 
O'Neal.  Vice  Chairman  Christian. 
Commissioners  Brown.  Stafford. 
Gresham.  and  Clapp.  Commissioner 
Stafford  dissenting. 

Nancy  L.  Wilson. 
Acting  Secretary. 

Commissioner  Stafford,  dissenting:  I 
would  grant  the  petitions  and  stay  the 
decision. 
[FR  Doc.  78-36040  Filed  12-26-78;  8:45  ami 
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Title  50— Wildlif*  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  33— SPORT  FISHING 

Opening  of  Tamorac  National  Wild- 
life Refuge,  Minnesota,  to  Sport 
Fishing 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACrriON:  Special  regulation. 
SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Tamarac  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  January  1.  1979.  through  De- 
cember 31.  1979.  in  accordance  with  all 
applicable  Minnesota  state  fishing 
laws. 


FOR       PUTHER       INFORMATION 
CONTACT: 

Omer  N.  Swenson.  Refuge  Manager. 
Tamarac  National  Wildlife  Refuge, 
Rochert.      MN      56578.     Telephone 
Number  218-847-4355 
SUPPLEMENTARY  INFORMATION: 

§33.5  Special  regulations:  aport  fishing: 
for  individual  wildlife  refuge  areas. 
Sport  fishing  is  permitted  on  the  Ta- 
marac National  Wildlife  Refuge.  Min- 
nesota, only  on  the  areas  designated 
by  signs  and  maps  as  being  open  to 
fishing.  These  areas  comprising  13.675 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from 
the  Office  of  the  Regional  Director. 
Region  3.  U.S.  Fish  &  Wildlife  Service. 
Federal  Building.  Fort  Snelling.  Twin 
Cities.  Minnesota  551il.  Sport  Fishing 
shall  l>e  in  accordance  with  all  applica- 
ble State  regulations  subject  to  the 
following  conditions: 

1.  Only  that  part  of  Tamarac  Lake 
north  of  the  water  control  dike  is  open 
during  all  regular  state  fishing  sea- 
sons. 

2.  Big  Egg.  Two  Island.  Wauboose, 
Lost,  and  Blackbird  Lakes  are  open 
only  from  the  state  seasons's  opening 
in  May  through  Labor  Day. 

3.  Bank  fishing  50  yards  either  side 
of  the  Ottertail  River  bridges  on 
County  Roads  No.  26  and  No.  126  is 
the  only  stream  fishing  permitted. 

4.  No  areas  other  than  those  previ- 
ously listed  are  open  for  fishing  at  any 
time.  ^ 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations.  Part 
33.  The  public  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

NoTE.-The  U.S.  Pish  &  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Omer  N.  Swenson. 
Refuge   Manager,    Tamarac   Na- 
tional Wildlife  Refuge  Rochert, 
MN  56578. 

December  15.  1978. 
[FR  Doc.  78-35976  Filed  12-26-78;  8:45  am) 
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[6714-01-M] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

112  CFR  Chapter  III] 

INTERNATIONAt  BANKING  ACT 
lmpl«mcnlotion  of  Provifions 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  FDIC  is  considering 
a  series  of  amendments  to  its  current 
regulations  and  a  number  of  new  regu- 
lations which  will  implement  certain 
provisions  of  the  International  Bank- 
ing Act  of  1978.  (Pub.  L.  95-369.  92 
Stat.  607.  12  U.S.C.  3101  et  seg.).  Under 
the  International  Banking  Act,  foreign 
banks  operating  in  the  United  States 
through  branches,  agencies  or  com- 
mercial lending  companies  are  subject 
to  Federal  supervision  and  regulation 
similar  to  that  imposed  on  like  activi- 
ties of  domestic  banks. 
DATE:  Comments  must  be  received  by 
FDIC  on  or  before  January  19.  1979. 

ADDRESS:  Comments  should  be  ad- 
dressed to  Alan  R.  Miller.  Executive 
Secretary,    FDIC.    550    17th    Street, 
N.W.,  Washington.  D.C.  20429. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Edward  T.  Lutz,  Examination  Spe- 
cialist (telephone  202-389-4389),  or 
Margaret  M.  Olsen,  Attorney  (tele- 
phone 202-389-4433). 

SUPPLEMENTARY  INFORMATION: 
The  International  Banking  Act,  which 
became  law  on  September  17,  1978,  re- 
quires certain  branches  of  foreign 
banks  to  obtain  Federal  deposit  insur- 
ance. Other  branches  may  apply  for 
deposit  insurance  if  thfey-^o  desire.  A 
number  of  issues  have  been  raised  re- 
garding the  criteria  for  mandatory  de- 
posit insurance,  the  mechanism  for 
providing  deposit  insurance  and  the 
asset  pledge  requirements  for  insured 
branches.  FDIC's  staff  has  considered 
these  issues  and  has  reached  prelimi- 
nary conclusions  regarding  alternative 
courses  of  action.  However,  since  the 
International  Banking  Act  has  just 
become  law  arid  the  staff  lacks  experi- 
ence with  its  provisions,  FDIC  has  de- 
cided  to    invite   public   comment   on 


both  the  issues  raised  and  the  alterna- 
tives presented. 

All  communications  received  by 
FDIC  on  or  before  January  19,  1979. 
will  be  considered  by  FDIC's  Board  of 
Directors  before  taking  action  on  any 
changes  in  FDIC's  current  regulations 
or  adopting  any  new  regulations.  The 
alternatives  discussed  in  this  notice 
may  be  changed  or  possibly  eliminat- 
ed, and  others  adopted,  in  the  light  of 
the  comments  received.  All  comments 
submitted  will  be  available  in  the 
office  of  FDIC's  Executive  Secretary, 
Room  6108.  550  17th  Street,  N.W., 
Washington,  D.C.  20429^  both  before 
and  after  the  closing  date  for  com- 
ments, for  review  by  interested  per- 
sons. If  FDIC's  BodTd  of  Directors  de- 
cides to  proceed  further  after  consid- 
ering the  comments  received  in  re- 
sponse to  this  notice,  FDIC  will  issue  a 
notice  of  proposed  rulemaking. 

Mandatory  Deposit  Insurance 

Sections  6  (a)  and  (b)  of  the  Act  dis- 
tinguish between  the  two  types  of  do- 
mestic branches  of  foreign  banks: 
State  branches  and  Federal  branches. 
State  branches  will  be  subject  to  man- 
datory insurance  if  they  accept  depos- 
its of  less  than  $100,000  and  are  locat- 
ed in  States  that  require  State  char- 
tered banks  to  obtain  deposit  insur- 
ance. Federal  branches  will  be  re- 
quired to  have  deposit  insurance  if 
they  accept  deposits  of  less  than 
$100,000.  However,  determinations 
may  be  made  by  the  FDIC  in  the  case 
of  State  branches  and  by  the  Office  of 
the  Comptroller  of  the  Currency 
(OCC)  in  the  case  of  Federal  branches 
that  the  acceptance  of  deposits  of  less 
than  $100,000  may  not  constitute  do- 
mestic retail  deposit  activity  requiring 
deposit  insurance. 

The  staff  has  identified  several  piv- 
otal issues  in  implementing  the  man- 
datory insurance  provisions,  and  rec- 
ommends the  following  approaches 
toward  their  resolution. 

issue  1— the  meaning  of  the  phrase 

"deposits  of  less  than  $100,000" 

The  Act  does  not  define  the  term 
"deposits  of  less  than  $100,000."  There 
are  several  alternatives  for  inter- 
preting the  $100,000  limitation: 

Alternatives: 

1— The  initial  deposit; 

2— A  minimum  account  balance! 

3— An  ftverage  account  l>alance;  or 


4— Each  deposit  without  regard  to 
the  existing  account  balance. 

Recommendations: 

The  staff  recommends  the  adoption 
of  Alternative  1  as  the  standard  for  de- 
termining whether  the  dollar  limita- 
tion   has    been   met.    This    approach 
would  allow  the  account  balance  to 
subsequently      decline      below      tJie 
$100,000  limitation  and  permit  the  ac- 
ceptance of  additional  deposits  of  less 
than  $100,000  without  triggering  the 
mandatory    insuran(5(f    provision.    Ac- 
ceptance of  an  initial  deposit  of  less 
than  $100,000  would  require  deposit 
insurance  unless  the  FDIC  finds  that 
the  deposit  does  not  qualify  as  "do- 
mestic retail  deposit  activity  requiring 
deposit  insurance."  The  other  alterna- 
tives might  either  unduly  restrict  the 
business  affairs  of  the  depositor  and 
the  branch  or  introduce  an  unneces- 
sary degree  of  complexity  and  burden 
in  administering  and  complying  with 
the  statute.  If  the  depositor  elects  to 
place  the  initial  deposit  of  $100,000  or 
more   in   diferent   types   of   accounts 
(e.g..  demand,  savings,  or  time)  the  de- 
posit in  each  type  of  account  should 
be  aggregated  provided  the  deposit  is 
held  in  the  same  right  and  capacity. 
However,   in  keeping   with   historical 
treatment  of  insured  deposits,  deposits 
not  held  in  the  same  right  and  capac- 
ity  would  not  be  aggregated. 

issnE  2— definition  of  the  phrase  "do- 
mestic RETAIL  DEPOSIT  ACTIVITY  RE- 
QUIRING DEPOSIT  INSURANCE" 

Although  a  branch  accepts  deposits 
of  less  than  $100,000,  it  may  be 
exempted  from  mandatory  insurance 
if  it  does  not  engage  in  a  domestic 
retail  deposit  activity  requiring  deposit 
insurance  protection.  In  determining 
whether  to  grant  an  exemption,  the 
FDIC  must  consider  the  size  and 
nature  of  the  depositor  and  the  size 
and  nature  of  the  deposit  account. 

The  Act's  legislative  history  indi- 
cates that  Congress  was  primarily  con- 
cerned with  affording  deposit  insur- 
ance protection  to  individuals  who  are 
citizens  or  residents  of  the  United 
States.  Similar  concern  was  not  voiced 
for  domestic  commercial  enterprises. 
Nevertheless,  the  individual/commer- 
cial dichotomy  raises  difficult  public 
policy  decisions  relative  to: 

i.  Accounts  of  officers  of  corporate 
.customers,  embassy  or  consulate  em- 
ployees.  and  branch  employees;  and 
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2.  Accounts  of  small  domestic  busi- 
ness concerns. 

Recommendations: 


With  respect  to  category  1.  the  staff 
is  aware  that  branches  of  foreign 
banlts  may  hold  these  types  of  ac- 
counts in  nominal  volume  for  business 
reasons  or  they  may  hold  them  as  an 
accommodation  to  these  individuals. 
These  classes  of  depositors  would 
appear  to  be  within  the  definition  of  a 
citizen  or  resident  of  the  United 
States.  The  question  is  whether  these 
deposits  would  signify  domestic  retail 
deposit  activity.  The  staff  seriously 
considered  excluding  these  classes  of 
depositors  from  the  definition  of  do- 
mestic retail  deposit  activity;  however, 
in  the  staffs 'opinion,  congressional 
intent  to  afford  deposit  insurance  pro- 
tection to  domestic  individuals  may 
render  this  approach  inconsistent  with 
the  purposes  of  the  Act.  Accordingly, 
the  staff  reconunends  the  inclusion  of 
category  1  depositors  in  the  definition 
of  domestic  retail  deposit  activity. 

With  respect  to  category  2,  the  staff 
*  believes  that  deposits  of  small  domes- 
tic corporations,  partnerships,  and 
other  business  entities  should  be  af- 
forded the  benefits  of  deposit  Insur- " 
ance.  In  a  number  of  cases,  such  busi- 
nesses essentially  represent  the  eco- 
nomic endeavors  of  one  or  a  few  indi- 
viduals who,  consistent  with  congres- 
sional intent,  warrant  deposits  insur- 
ance protection.  In  addressing  this 
issue,  the  staff  has  been  unable  to  find 
a  clear-cut,  universally  accepted  defi- 
nition of  a  small  business.  Accordingly, 
the  staff  recommends  that,  with  the 
exception  of  interbank  deposits,  for- 
eign branches'  acceptance  of  initial  de- 
posits of  less  than  $100,000  from  do- 
mestic corporations,  partnerships,  and 
other  business  entities  would  mandate 
deposit  insurance. 

The  staff  has  formulated  the  follow- 
ing list  of  depositors  who  would  not 
appear  to  require  deposit  insurance 
protection,  and  the  staff  recommends 
that'  acceptance  of  initial  deposits  of 
less  than  $100,000  from  these  classes 
of  depositors  would,  by  regulation,  be 
autoBjatically  exempt  form  the  man- 
datory insurance  requirements: 

1.  Foreign  corporations,  partner- 
ships, and  other  business  entities  orga- 
nized and  existing  under  the  laws  of  a 
foreign  country; 

2.  Foreign  governments,  any  political 
subdivision  and  agencies  thereof; 

3.  International  agencies  Including 
but  not  limited  to  United  Nations, 
World  Bank,  World  Health  Organiza- 
tion. International  Monetary  Fund, 
and  Inter-American  Development 
Bank;  v. 

4.  The  U.S.  Government,  any  State 
Government,  any  political  subdivision 
and  agencies  thereof; 
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5.  Natural  persons  who  are  citizens 
of  a  country  other  than  the  United 
States  and  are  not  residents  of  the 
United  States; 

6.  Any  other  person  if  the  deposit  (a) 
is  to  be  transmitted  abroad;  (b)  is  to 
provide  collateral  or  payment  for  ex- 
tensions of  credit  by  the  branch;  (c) 
represents  proceeds  of  collections 
abroad  that  are  to  be  used  to  pay  for 
goods  exported  or  imported  or  for 
other  direct  costs  of  export  or  import. 

,  or  periodically  transferred  to  the  de- 
positor's account  at  another  financial 
irvstitution;  or  (d)  represents  proceeds 
of  extensions  of  credit  by  the  branch; 

7.  Officer  checks,  expense  checks,  or 
payroll  checks  issued  by  the  branch; 
and 

8.  Deposits  of  domestic  conunercial 
banks. 

Specific   conunent   is   requested   on 
whether  additional  classes  of  deposi- 
^tors  should  be  included  in  the  forego- 
ing list. 


ISSUE    3— DEPOSIT    INSURANCE    REQUIRE- 
MENTS or  STATE  BANKING  DEPARTMENTS 

Pursuant  to  section  6(b)  of  the  Act. 
a  foreign  branch  may  be  subject  to 
mandatory  deposit  insurance  if  it  ac- 
cepts deposits  of  less  than  $100,000 
and  is  located  in  any  State  in  which 
the  deposits  of  a  bank  organized  and 
existing  under  the  Jaws  of  that  State 
are  required  to  be  insured.  In  inter- 
preting this  portion  of  the  Act,  the 
staff  has  identified  two  possible  ap- 
proaches to  defining  the  term  "re- 
quires deposit  insurance  for  State 
chartered  banks": 

Alternatives: 

1— A  requirement  by  statute  or  regu- 
lation; or 

2— A  requirement  by  statute,  regula- 
tion, or  consistently  applied  policy. 

Based  on  written  inquiries  to  the  50 
State  Banking  Departments,  most 
Slates  require  State  chartered  baniis 
to  obtain  deposit  insurance.  However, 
the  large  majority  of  States  require 
deposit  Insurance  as  a  matter  of  policy 
rather  than  by  statute  or  regulation. 

The  staff  believes  that  the  purpose 
of  this  provision  was  to  provide  for 
equal  treatment  of  State  licensed  for- 
eign branches  and  State  chartered 
banlcs  operating  in  the  same  State.  In 
the  staff's  opinion,  a  statute  or  regula- 
tion is  clearly  a  State  requirement 
within  the  meaning  of  this  provision. 
However,  there  Is  a  question  as  to 
whether  a  policy  requiring  deposit  in- 
surance for  State  chartered  banks 
should  be  considered  a  requirement 
under  the  Act. 

Recommendation: 

The  staff  recommends  the  adoption 
of  Alternative  2.  The  staff  has  con- 
cluded that  Banking  Department  and 
Bank  Commissioner  policies  are  bind- 


ing on  State  chartered  banks  and,  as 
such,  should  be  considered  as  a  re- 
quirement for  the  purposes  of  the  Act. 
Accordingly,  the  staff  recommends 
that  branches  of  foreign  banks  accept- 
ing initial  deposits  of  less  than 
$100,000  shall  be  required  to  obtain 
deposit  insurance  if  State  chartered 
banks  are  required  to  be  insured  pur- 
suant to  statute,  regulation,  or  policy 
of  the  State  Banking  Department  or 
the  Bank  Commissioner. 

Pledge  of  Assets— Surety  Bond 
Requirements 

Section  6(c)(1)  of  the  Act  states  that 
"Before  auiy  branch  of  a  foreign  bank 
becomes  an  insured  branch,  the  bank 
shall  deliver  to  the  PDIC  or  as  the 
FDIC  may  direct  a  surety  bond,  a 
pledge  of  assets,  or  both,  in  such 
amounts  and  of  such  types  as  the 
FDIC  may  require  or  approve,  for  the 
purpose  set  forth  in  paragraph  J4)  of 
this  subjection." 

Paragraph  (4)  states.  "The  purpose 
of  surety  bonds  and  pledges  of  assets 
required  under  this  subsection  is  to 
provide  protection  to  the  deposit  in- 
surance fund  against  the  risks  entailed 
in  insuring  the  domestic  deposits  of  a 
foreign  bank  whose  activities,  assets, 
and  personnel  are  in  large  part  outside 
the  jurisdiction  of  the  United  States. 
In  the  implementation  of  its  authority 
under  this  subsection,  however,  the 
FDIC  shall  endeavor  to  avoid  imposing 
requirements  on  such  banks  which 
would  unnecessarily  place  them  at  a 
competitive  disadvantage  in  relation  to 
domestically  incorporated  banics." 

This  section  of  the  Act  raises  a 
number  of  policy  issues.  The  issues 
and  the  results  of  staff  deliberation 
follow. 

ISSUE  1— USE  OP  the  proceeds  OF  THE 

pledged  assets/surety  bond 

It  may  be  that  the  language  of  the 
statute  and  the  legislative  history  sug- 
gest that  the  FDIC  should  assume  a 
preferred  position  vis-a-vis  the  pledged 
assets/surety  bonds.  Therefore,  in  the 
event  of  liquidation  of  an  insured 
branch,  the  FDIC  would  hold  these 
assets  to  protect  the  deposit  insurance 
fund  from  a  loss  of  principal  on  cash 
disbursements  and  take  these  assets 
prior  in  time  and  right  to  any  creditor 
of  the  branch. 

An  altftnative  approach,  and  one  ap- 
parently in  -keeping  with  the  concept 
of  national  treatment  as  well  as  equi- 
table treatment  of  bona  fide  creditors, 
is  that  the  proceeds  derived  from  the 
pledge  pf  assets/surety  bond  should  be 
included  in  the  receivership  estate  and 
should  be  shared  pro  rata  with  unin- 
sured depositors  and  general  creditors. 
This  action  would  be  consistent  with 
the  methodology  employed  in  domes- 
tic bank  liquidations.  It  is  not  clear 
under    the    Act    whether    the    PDIC 


should  depart  from  methods  employed 
in  domestic  bank  liquidations  in  at- 
tempting to  prevent  loss  to  the  insur- 
ance fund.  Nevertheless,  adherence  to 
methods  use  in  domestic  bank  liquida- 
tions raises  the  possibility  that  over- 
seas creditors  of  the  parent  bank,  as- 
suming a  simultaneous  failure  of  the 
parent  institution,  in  filing  claims 
against  the  branch  receivership  estate 
might  gain  access  to  the  pledge  of 
assets/surety  bonds,  thereby  diminish- 
ing the  return  to  the  FDIC  and  the 
other  creditors  of  the  domestic 
branch.  Staff  discussion  has  identified 
three  possible  solutions  to  this  issue. 

Alternatives: 

1— Assume  a  preferred  interest 
solely  for  the  benefit  of  the  FDIC; 

2— Share  the  proceeds  of  pledged 
assets/surety  bonds  with  domestic 
creditors;  or 

3— Share  the  proceeds  with  all  credi- 
tors. 

By  choosing  the  first  adtemative,  the 
FDIC  would  be  certain  of  recovering  a 
portion  of  its  cash  disbursement  In 
connection  with  a  foreign  branch  liq- 
uidation. This  approach  would  exclude 
the  claims  of  creditors  of  the  parent 
institution  from  this  portion  of  the 
branch  receivership  estate.  This  alter- 
native would  work  to  the  detriment  of 
uninsured  depositor!  and  other  gener- 
al creditors  by  excluding  their  claims 
from  the  pool  of  assets/bonds.  Howev- 
er, it  is  believed  by  some  staff  mem- 
bers that  this  approach  would  be  con- 
sistent with  the  concept  of  providing 
some  measure  ^  additional  protection 
to  the  deposit  insurance  fund. 

Alternative  il  would  require  the  shar- 
ing of  the  proceeds  with  domestic 
creditors  only  and  would  provide  a 
measure  of  protection  against  overseas 
claims  of  parent  bank  creditors.  It  also 
would  ensure  some  recovery  for  do- 
mestic uninsured  depositors  and  gen- 
eral creditors  and  would  be  more  con- 
sistent with  the  disposition  of  the  re- 
ceivership estate  in  domestic  bank  fail- 
ures. The  third  alternative  would  re- 
quire a  pro  rata  sharing  of  the  pledge 
with  all  creditors  but  could  result  in 
overseas  creditors  of  the  parent  bank 
gaining  access  to  these  assets. 

Recommendations: 

The  staff  recommends  the  adoption 
of  Alternative  1.  It  is  believed  that  by 
adopting  this  approach,  the  percent- 
age of  assets  pledged  tp  the  FDIC 
could  be  held  to  a  lower  level. 

ISSUE  2— AMOUNT  OP  THE  PLEDGE  OF 
assets/surety  BONDS 

The  language  of  section  6(c)(1)  is 
sufficiently  broad  in  scope  by  virtue  of 
the  clause  "•  •  •  in  such  amounts  and 
of  such  types  as  the  Corporation  may 

require  or  approve to  include 

.  the  extremes  of  a  zero  pledge  or  a 


PROPOSED  RULES  _ 

pledge  equivalent  to  100  percent  of  the 
FDIC's  insured  deposit  liability  or  ai»y 
amount  in  between.  In  evaluating  this 
matter,  FDIC  staff  has  carefully  con- 
sidered, among  other  things,  the  testi- 
mony in  the  United  States  House  of 
Representatives  and  the  United  States 
Senate,  the  requirements  imposed  by 
State  Banking  Departments,  and  the 
requirements  imposed  on  American 
banks  operating  abroad.  Given  the 
unique  risks  of  insuring  the  deposits  of 
an  entity  whose  parent  is  beyond  the 
FDIC's  jurisdiction,  there  is  a  clear 
need  for  some  additional  measure  of 
protection  in  the  form  of  a  pledge  of 
assets  or  surety  bonds.  The  staff  is 
keenly  aware  that  a  stringent  require- 
ment could  severely  hamper  the  oper- 
ations of  the  branch. 

Recommendations: 

The  staff  recommends  a  pledge  of 
assets  linked  to  the  total  liabilities  of 
the  branch  (excluding  amounts  due  to 
related  entities).  The  staff  furth'er  rec- 
ommends a  minimum  pledge  require- 
ment in  the  range  of  5  to  8  percent  of 
total  liabilities,  with  a  final  decision 
on  a  fixed  percentage  being  deferred 
pending  the  resolution  of  the  issues  re- 
lating to  the  use  of  the  proceeds  of  the 
pledged  assets/surety  bond  and  the 
maintenance  of  assets  payable  in  the 
United  States  (see  Issue  3  which  fol- 
lows). The  Board  of  Directors  will 
retain  the  prerogative  to  require  addi- 
tional amounts  as  circumstances  war- 
rant. In  the  case  of  newly  organized 
branches,  the  requisite  pledge  would 
be  tied  to  projected  total  liabilities  at 
the  end  of  the  first  year  of  operations, 
with  the  FDIC  reserving  the  right  to 
request  additional  amounts  if  projec- 
tions are  exceeded. 

ISSUE  3— ASSET  MAINTENANCE  RULE 

Although  the  pledge  of  assets  pro- 
vides a  measure  of  protection  to  the 
deposit  insurance  fund,  these  amounts 
would  be  insufficient  to  meet  all  credi- 
tor claims  in  the  event  of  liquidation. 
As  such,  there  is  a  need  to  impose  ad- 
ditional requirements  to  help  ensure 
that  sufficient  assets  payable  in  the 
United  States  are  maintained  to  meet 
this  contingency.  A  number  of  States 
have  provided  for  this  concern  by  im- 
posing, by  statute  or  regulation,  the 
New  York  108  percent  nie  or  a  compa- 
rable mechanism. 

Recommendation: 

"■  The  staff  recommends  the  adoption 
of  a  regulation  imposing  requirements 
similar  to  the  New  York  State  108  per- 
cent rule  for  insured  foreign  branches. 
Specific  comments  are  requested  on 
this  matter. 

ISSUE  4— TERMS  OF  THE  PLEDGE  OF  ASSETS 

The  staff  believes  that  when  the 
FDIC  accepts  asset  pledges  the  quality 
and  marketability  of  assets  pledged  as 
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well    as    the    assurance    of    payment 
within  the  United  States  should  be 
emphasized.    The    staff    recommends 
that    cash    deposits    payable    in    the 
United    States    (including    negotiable 
certificates  of  deposits  from  domestic 
commercial      banks      and      domestic 
branches  of  foreign  banks  not  directly 
related  to  the  insured  branch),  inter- 
est bearing  bonds.  -  notes,  and  deben- 
tures of  the  United  States  or  of  any 
agency  or  Instrumentality  thereof  or 
guaranteed    by    the    United    States 
would  be  acceptable.  The  staff  favors      J 
the  pledging  of  commercial  paper  or         . 
bankers    acceptances    provided    they 
meet  credit  quality  standards  (restrict- 
ing acceptances  to  those  payable  at  do- 
mestic commercial  banks  and  domestic 
branches  of  foreign  banks  consistent 
with  the  concept  of  ensuring  that  pay- 
ment   is    made    witijin    the    United 
States).  With  r.espect  to  State,  county, 
and  municipal  obligations,  acceptable 
pledges  should  be  restricted  to  obliga- 
tions rated  "A"  or  better  by  Moody's 
or  Standard  and  Poors  (conflicts  in 
ratings  should  be  resolved  In  favor  of 
the  lower  of  the  two  ratings).  Finally, 
obligations     of    Asian     Development 
Bank,     Inter-American     Development 
Bank,  and  the  International  Bank  for 
Reconstriction      and      Development 
(World  Bank)  are  considered  accept- 
able asset  pledges.  __ 

The  staff  reconunehds  that  pledged^ 
assets  be  held  under  the  control  of  the\ 
appropriate  Regional  Director  at  an) 
approved  depository  ordinarily  within  | 
the  city  where  the  branch  is  located.'    . 
Federal  branches  are  specifically  per- 
mitted to  maintain  deposits  or  invest- 
ment securities  with  a  member  bank 
designated  by  the  foreign  branch  (see- 
section  4(g)(1)  of  the  Act).  According- 
ly, it  is  logical  to  follow  similar  proce- 
dures for  insured  State  branches  but 
also  to  allow  insured  State  nonmember 
banks  to  function  as  the  depository. 
Safekeeping  fees  would  be  paid  by  the 
insured  branch. 

Insured  branches  should  be  permit- 
ted to  substitute  approved  types  of 
assets  (as  described  above)  as  they 
may  desire.  However,  the  assets  may 
be  released  only  with  the  signature  of 
the'  Regional  Director  or  the  Regional 
'  Diriector's  designee. 

Interest   on   pledged   assets   should 
accrue  to  the  insured  branch. 

The  -staff  recommends  that  asset 
pledges  be  a  contractual  obligation  be- 
tween the  parent  bank  and  the  FDIC. 
The  contract  should  specify  matters 
including  but  not  limited  to  the  pur-  • 
pose  of  the  pledge,  the  types  of  accept- 
able assfets,  the  rights  of  substitution, 
as  well  as  stipulation  of  the  distribu- 
tion of  proceeds  in  the  event  of  liqui- 
dation. 
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ISSUE  8— STAHE  BANKING  DEPARTMENT 
PLEDGE  OF  ASSET  REQUIREMENTS 

The  sUff  is  aware  that  the  States 
where  foreign  branches  are  situated 
have  pledge-of-asset  requirements  for 
the  purpose  of  erjjuring  that  deposi- 
tors and  Qther  domestic  creditors  are 
protected  in  the  event  of  a  branch  fail- 
ure. This  raises  the  issue  of  whether 
foreign  bank  branches  must  meet  the 
pledging  requirements  of  both  the 
States  and  the  FDIC. 

The  staff  believes  that  separate 
pledges  to  State  Banking  Departments  ' 
and  to  the  FDIC  could  result  in  a  sub- 
stantial burden  Jo  foreign  branch  op- 
erations and,  to  the  extent  practicable, 
should  be  avoided.  The  staff  also  be- 
lieves the  primary  purpose  of  a  State 
Banking  Department's  pledge  of  asset 
requirements  (e.g..  protection  of  de- 
positors) is  largely  fulfilled  by  the 
branch's  acquisition  of  deposit  insur- 
ance. 
Recommendation: 

The  staff  recommends  consulting 
with  the  State  Baking  DepartmenU 
on  this  matter  with  the  objective-  of 
determining  whether  the  aforemen- 
tioned pledge  of  assets  formula  can 
serve  a  dual  purpose. 

ISSUE  6— SURETY  BOND  FEASIBILTTr 

Based  on  preliminary  research  con- 
ducted by  FDIC  staff,  bonding  compa- 
nies have  shown  very  liti^  interest  in 
underwriting  these  typ^s  of  instru- 
ments. Therefore,  the  staff  does  not 
anticipate  the  use  of  surety  bonds,  at 
least  initially.  Preliminary  views  of  the 
surety  bond  option  versus  pledging 
assets  point  to  the  necessity  of  evalu- 
ating the  positive  and  negative  charac- 
teristics of  the  instruments  (i.e.,  bonds 
are  generaSy  less  liquid  and  will  in- 
volve anklysis  of  the  financial  standing 
of  the  bonding  company).  Neverthe- 
less surety  bonds  may  be  advantageous 
in  a  liquidation  because  they  represent 
an  item  of  value  in  addition  to  asseti 
held  in  the  receivership  estate  of  a 
failed  branch.  In  sununary,  it  is  diffi- 
cult at  this  time  to  render  a  judgment 
on  how  the  magnitude  of  bonds  and 
assets  should  be  related. 

Recommendation: 

In  view  of  the  current  lack  of  experi- 
ence with  these  instruments,  tfie  staff 
recommends  that  regulations  covering 
this  topic  provide  the  Board  of  Direc- 
tors flexibility  in  determining  suitable 
sureties  and  terms  and  amounts  of 
such  instruments.  Specific  comment* 
are  invited  on  this  subject. 

DEFINITION  OF  INSURED  DEPOSIT 

Section  6(cK4)  amends  section  3(m) 
of  the  Federal  Deposit  Insurance  Act 
by  adding  the  following  to  the  defini- 
tion of  insured  deposit; 
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"(2)  In  the  case  of  any  deposit  In  a 
branch  of  a  foreign  bank,  the  term  in- 
sured deposit'  means  an  insured  depos- 
it as  defined  in  paragraph  (1)  of  this 
subsection  which— 

"(A)  Is  payable  in  the  United  States 
to— 

'•(l)  An  individual  who  is  a  citizen  or 
resident  of  the  United  States. 

"(ii)     A     partnership,     corporation. 

f  trust  or  other  legally  cognizable  entity 

created  under  the  laws  of  Jhe  United 

States  or  any  State   and  having   ita 

principal  place  of  business  within  the 

'  United  States  or  any  State,  or 

••(ill)  An  Individual,  partnership,  cor- 
poration, trust,  or  other  legally  cogni- 
zable entity  which  is  determined  by 
the  Board  of  Directors  in  ac^srdance 
with  its  regulations  to  have  such  busi- 
ness or  financial  relationships  In  the 
United  States  as  to  make  the  insur- 
ance of  such  deposit  consistent  ^ith 
the  purposes  of  this  Act;  and 

"(B)  Meets  any  other  criteria  pre- 
scribed by  the  Board  of  Directors  by 
regulation  as  necessary  or  appropriate 
in  its  judgment  to  carry  out  the  pur- 
poses of  this  Act  or  to  facilitate  the 
administration  thereof." 

The  foregoing  passages  provide  the 
FDIC  with  wide  latitude  in  defining  an 
insured  deposit.  The  statutory  lan- 
guage explicitly  provides  for  deposit 
insurance  only  if  the  deposit  is  pay- 
able in  the  United  States  to  a  domestic 
citizen,  resident,  or  business  entity. 
The  accounts  of  nondomestlc  individ- 
uals or  business  entities  may,  at  the 
Board  of  Directors'  discretion,  be  con- 
sidered insured  deposits  provided  the 
depositor  has  sufficient  business  and 
financial  relationships  to  warrant  de- 
posit insurance  coverage  consistent 
with  the  purposes  of  the  Act.  The  dis- 
cretion afforded  to  the  Board  of  Direc- 
tors to  insure  only  certain  accounts  is 
in  contrast  to  Insurance  afforded  de- 
posits in  domestic  banks  where  all  de- 
posits are  insured  (to  the  prescribed 
maximun  amount)  without  regard  to 
the  origin  of  the  deposit. 

In  analyzing  this  issue,  the  staff  has 
Identified  two  passible  courses  of 
action: 

Altemati  ve*: 

I— Restrict  the  definition  of  insured 
deposits  to  domestic  citizens,  residents, 
and  business  entities  and  to  foreign 
depositors  with  sufficient  financial 
nexus  to  warrant  deposit  insurance 
coverage;  or 

2— Insure  all  deposits  of  the  branch. 

Recommendations: 

In  weighing  these  alternatives,  the 
staff  has  considered  the  fact  that  Al- 
ternative 1  requires  a  workable  defini- 
tion of  the  terms  resident  and  suffi- 
cient financial  nexus  to  the  United 
States.  The  adoption  of  this  alterna- 
tive would  require  the  formulation  of 
control  procedures  within  the  branch 
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to  ensure  that  new  deposits  are  prop- 
erly segregated  as  insured  and  unin- 
sured. A  particularly  difficult  problem 
would  be  changes  in  the  status  of  the 
depositor-  Additionally,  there  would  be 
a  need  for  a  reporting  apd  record 
keeping  system  to  ensure  that  all  de- 
positors requiring  deposit  insurance  , 
are  properly  categorized  for  assess- 
ment purposes.  Finally,  the  staff  be- 
lieves that  this  approach  would  be 
contrary  to  the  theme  of  national 
treatment,  one  of  the  primary  pur- 
poses of  the  Act;  because  it  would 
treat  deposits  of  foreign  branches  dif- 
ferently than  deposits  of  domestic 
banks. 

The  staff  recommends  the  adoption 
of  Alternative  2.  Alternative  2  would 
eliminate  the  need  to  define  certain 
terminology  and  significantly  reduce 
the  need  for  control  and  reporting 
mechainisms.  It  Is  the  staff's  view  that 
the  Board  of  Directors.  In  exercising 
its  discretion,  may  insure  all  foreign 
deposits.  This  approach  would  place 
foreign  branches  on  an  equal  footing 
with  domestic  bank  counterparts. 

In  the  event  of  an  imminent  failure 
of  an  insured  branch  and  its  parent 
bank,  there  is  concern  for  a  massive 
shift  of  deposits  from  the  parent  to 
the  branch  for  the  sole  purpose  of  ob- 
taining the  Ijenefits  of  deposit  insur- 
ance protection.  The  staff  recom- 
mends that  the  regulations  give  the 
FDIC  flexibility  in  determining 
whether  deposits  placed  in  the  branch 
shortly  before  its  closing  are  Iwna  fide 
and  warrant  deposit  Insurance  cover- 


age. 


Assessments 


Consistent  with  the  proposed  posi- 
tion on  insured  deposits,  the  staff  rec- 
ommends that  assessments  be  paid  on 
the  entire  deposit  structure  of  the 
branch  in  accordance  with  the  rules 
prescribed  in  Part  327  of  the  FDIC's 
BjgTes^d  Regulations.  This  approach 
would  place  foreign  branches  on  an 
equal  footing  vis-a-vis  domestic  bank 
counterparts. 

Reporting 

The  Act  amends  section  7(a)(1)  of 
the  Federal  Deposit  Insurance  Act  by 
requiring  each  foreign  bank  with  an 
insured  branch  to  file  reports  of  condi- 
tion with  the  FDIC  in  a  manner  simi- 
lar to  reports  required  by  domestic 
banks.  In  developing  required  reports, 
the  FDIC  is  authorized  to  differenti- 
ate between  domestic  banks  and  for- 
eign banks  to  the  extent  necessary  to 
avoid  hardship  to  foreign  banks  with- 
out compromising  regulatory  effective- 
ness. 

SUff  members  of  the  three  Federal 
bank  regulatory  agencies  are  working 
toward  the  development  of  a  uniform 
reporting  system  for  domestic  oper- 
ations of  foreign  banks.  Pursuant  to 


section  309(4)(b)  of  the  FDIC's  Rules 
and  Regulations,  domestic  bank  re- 
ports of  condition  may  be  made  public- 
ly available  at  the  FDIC's  discretion. 
Presently,  the  FDIC  makes  all  such  re- 
ports available  upon  request.  The  staff 
is  cognizant  of  the  concern  expressed 
by  foreign  bankers  that  disclosure  of 
condition  reports  of  foreign  branches 
may  be  misleading  because  they  re- 
flect only  a  segment  of  the  entire  en- 
terprise. Specific  comments  are  re- 
quested on  whether  or  not  these  re- 
ports should  be  bublicly  available. 

By  direction  oWhe  Board  of  Direc- 
tors dated  Decemb>p-2D.  1978. 

FXDERAL  Deposit  Insurance 

Corporation. 
Alan  R.  Miller. 

Sfiecutive  Secretary. 

[PR  Doc.  78-36044  Filed  12-26-78;  8:45  am) 


[67 14-01 -M] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[12  CFR  Part  337] 

UNSAFE  AND  UNSOUND  BANKING  PRACTICES 

Insider  Tranioctions 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Withdrawal  of  proposed 
amendments  to  regulation. 

SUMMARY:  The  FDIC  is  withdrawing 
from  consideration  the  proposed 
amendments  to  its  regulation  dealing 
with  insider  transactions  (12  CFR 
337.3)  which  were  published  for  com- 
ment on  January  31,  1978  (43  FR 
4051).  The  FDIC  is  taking  this  action 
because  the  recently  enacted  Financial 
Institutions  Regulatory  and  Interest 
Rate  Control  Act  of  1978  (FIRIRCA) 
preempts  much  of  the  subject  matter 
of  the  proposed  amendments. 

DATE:  Effective  December  27.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alan  J.  Kaplan,  Senior  Attorney, 
Legal  Division.  Federal  Deposit  In- 
surance Corporation,  550  17th 
Street,  N.W.,  Washington,  D.C. 
20429,  telephone  (202)  389-4433. 

SUPPLEMENTARY  INFORMATION: 
On  January  31,  1978,  the  FDIC  pub- 
lished for  comment  in  the  Federal 
Register  proposed  amendments  to  its 
regulation  dealing  with  insider  trans- 
actions of  insured  State  nonmember 
banks.  The  insider  transaction  regula- 
tion, which  has  been  in  effect  since 
May  1,  1976,  is  intended  to  minimize 
abusive  self-dealing  and  overreaching 
by  bank  insiders  through  the  estab- 
lishment of  procedures  designed  to 
ensure  that  bank  boards  of  directors 
supervise    insider    transactions    effec- 
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lively  and  to  better  enable  FDIC  ex- 
aminers to  identify  and  analyze  insid- 
er transactions. 

Among  other  things,  the  proposed 
amendments  would  have  specified  the 
circumstances  under  which  the  FDIC 
considers  an  insider  transaction  to  be 
an  unsafe  or  unsound  banking  prac- 
tice, prescribed  specific  reporting  and 
review  requirements  with  respec^  to 
correspondent  accounts  and  certain 
bank  stock  loans,  and  made  certain 
other  language  changes  for  purposes 
of  clarity. 

As  a  result  of  the  recent  enactment 
of  FIRIRCA.  the  FDIC  is  reviewing  its 
insider  transaction  regulation  and  the 
proposed  amendments  thereto.  The 
initial  review  indicates  that  certain 
provisions  of  FIRIRCA  preempt  por- 
tions of  the  proposed  amendments. 

For  example,  the  proposed  amend- 
ment relating  to  correspondent  ac- 
counts would  have  required  each  insid- 
er to  report  in  writing  to  the  bank's 
board  of  directors  all  bank  stock  loans 
made  to  the  insider  and  certain  of  the 
insider's  relatives  by  a  financial  insti- 
tution with  which  the  bank  maintains 
a  correspondent  account.  The  bank's 
board  of  directors  would  have  been  re- 
quired to  review,  at  least  annually,  all 
of  the  bank's  correspondent  accounts 
to  ensure  their  fairness  to  the  bank. 

FIRIRCA's  provisions  relating  to 
correspondent  accounts  go  much  fur- 
ther. FIRIRCA  prohibits  all  preferen- 
tial loans  to  insiders  (executive  offi- 
cers, directors,  and  10%  shareholders) 
of  corresponcient  banks,  authorizes 
the  FDIC  to  collect  subst^jitial  civil 
fines  for  violations,  and  imposes  cer- 
tain reporting  requirements  on  banks 
and  their  insiders  regarding  loans 
from  correspondent  banks.  It  is  there- 
fore unnecessary  for  the  FDIQ  to 
adopt  its  proposed  amendments  relat- 
ing to  correspondent  accounts. 

Similarly,  FIRIRCA  covers  a 
number  of  other  issues  addressed  in 
the  proposed  amendments  (e.g.,  prior 
board  of  directors'  approval  of  certain 
insider  loans;  definitional  description 
of  "preferential"  loans;  and  enforce- 
ment provisions). 

In  view  of  the  foregoing,  the  FDIC 
has  determined  that  rulemaking 
action  on  the  proposed  amendments  is 
not  appropriate  at  the  present  time 
and  that  the  proposed  amendments 
should  be  withdrawn.  The  withdrawal 
of  this  proposal,  however,  does  not 
preclude  the  FDIC  from  issuing  simi- 
lar proposals  in  the  future  or  commit 
the  FDIC  to  any  course  Oi  action. 

Accordingly,  the  proposed  a^nd- 
ments  to  12  CFR  337.3  which  wi^re 
published  for  comment  in  the  Federal 
Register  on  January  31,  1978  (43  TR 
4051)  are  hereby  withdrawn. 
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By  order  of  the  Board  of  Directors, 
dated  December  20,  1978.  . 

Federal  Deposit  Insurance 

Corporation, 
^Alan  R.  Miller, 

Executive  Secreta  ry. 

[FR  Doc.  78-35932  Filed  12-26-78:  8:45  am) 

[6320-01-Ml 

CIVIL  AERONAUTICS  BOARD 

[PDR-59;  Procedural  Regulations  Docket 
34304:  Dated:  December  21.  1978) 
( 1 4  CFK  Ports  302  and  321  ] 

RULES  OF  PRACTICE  IN  ECONOMIC 
PROCEEDINGS 

UNUSED  AUTHORITY  PROCEDURES 
Notice  of  Proposed  Rulemaking 

December  21.  1978. 
AGENCY:-  Civil  Aeronautics  Board. 

ACTTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  CAB  proposes  sub- 
stantial revisions  of  the  rules  govern- 
ing unused  authority  under  the  Air- 
line Deregulation  Act  of  1978.  The 
changes  include  (1)  new  names,  format 
requirements,  and  filing  deadlines  for 
certain  existing  types  of  documents; 
(2)  new  types  of  documents;  (3)  a 
drawing  or  lottery  to  establish  prior- 
ities among  applications  and  incum- 
bent carriers'  notices  of  intent  to  begin 
service  that  are  filed  on  the  same  day; 
(4)  procedures  for  disposition  of  these 
filings;  and  (5)  interpretations  of  some 
provisions  of  the  Act. 

DATE:  Comments  by  January  4.  1979. 
Comments  and  other  relevant  infor- 
mation received  after  this  date  will  be 
considered  by  the  Board  only  to  the 
extent  practicable.  r' 

ADDRESSES:  Send  20  copies  of- com- 
ments to  Docket  34304.  Docket  Sec- 
^tion.  CMvil  Aeronautics  Board.  Wash- 
ington, D.C.  2a428.  Individuals  may 
submit  their  views  as  conslimers  with- 
out filing^  multiple  copies.  Comments 
may  be  examined  in  Room  711.  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428 
as  soon  as  they  are  received. 
FOlt  FURTHER  INFORMATION 
CONTACT: 

Richard  B.  Dyson,  Associate  General 

Counsel.    Civil    Aeronautics    Board. 

1825      Connecticut      Avenue      NW.. 

Washington,  D.C.  20428;  (202)  673- 

5442. 
SUPPLEMENTARY  INFORMATION: 
The  unused  or  "dormant"  authority 
provision  of  the  Federal  Aviation  Act, 
section  401(d)(5),  was  added  byvthe 
Airline  Deregulation  Act  of  1978,  Pub. 
L.  95-504.  In  anticipation  of  appHca- 
tions.  and  incumbent  carriers'  notK;es 
of  intent  to  begin  service,  to  be  filed 
upon  the  signing  Of  the  Deregulation 
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Act.  we  established  rules  governing 
unused  authority  proceedings.  These 
rules  are  found  in  Subpart  R  of  14 
CFR  Part  302,  Rules,  of  Practice  in 
Economic  Proceedings.  (^R-180,  Octo- 
ber 18.  1978;  43  FR  49529.  October  24. 
1978.)  We  later  amended  Subpart  R  to 
allow  applications  to  include  page  cita- 
tions instead  of  actual  copies  of  Offi- 
cial Airline  Guide  pages  used  to  dem- 
onstrate dormancy.  (PR-183.  Novem- 
ber 2.  1978;  43  FR  52021,  November  8. 
1978.) 

This  notice  proposes  substantial"  re- 
visions of  the  unused  authority  rules. 
In  connection  with  these  revisions,  the 
rules  would  be  moved  from  Subpart  R 
to  a  new  Part  321.  The  changes  in- 
clude new  names,  format  require- 
ments, and  filing  deadlines  for  certain 
existing  types  of  documents;  new  types 
of  documents,  with  corresponding 
deadlines  and  service  requirements;  a 
drawing  or  lottery  to  establish  prior- 
ities among  applications  and  incum- 
bents' notices  filed  on  the  same  day; 
procedures  for  disposition  of  these  fil- 
ings; and  interpretations  of  some  pro- 
visioHS  of  the  Act. 

Carriers  that  already  have  been 
awarded  ..new  authority  under  the 
unu.sed  aiithority  provisions  have  in  a 
majority  of  cases  until  January  20. 
1979,  to  begin  service.  A  new  round  of 
applications  is  likely  after  that  date, 
since  evidently  more  authority  has 
brrn  granted  than  can  actually  be  ex- 
eMsed  with  the  aircraft  now  available. 
So  that  we  may  take  final  action  on 
this  proposal  before  January  20.  com- 
ments are  due  on  January  4.  Because 
of  the  need  to  provide  iunctioning  and 
fully  understood  procedures  as  soon  as 
possible,  no  extensions  of  the  com- 
ment ppriod  will  be  granted. 

In  the  discussion  that  follows,  "sub- 
paragraph (A)  market"  refers  to  a  pair 
of  points  governed  by  subparagraph 
(A)  of  section  401(d)(5).  where  the  dor- 
mant carrier  has  a  year-round  certifi- 
cate and  the  points  are  actually  receiv- 
ing service  from  not  more  than  one 
other    carrier.     Similarly,     "subpara- 
graph (B)  market"  means  a  pair  of 
points         goverfted         by         section 
401(dK5KB).  where  the  dormant  carri- 
er has  a  seasonal  certificz^te  and  the 
points   are   actually   receivixjg   service 
from  not  more  than  one  other  carrier. 
•Subparagraph     (D)     markets"     and 
•subparagraph    (E)    markets",    corre- 
spondingly, are  those  receiving  actual 
service  from  twd^or  more  carriers.  In 
the   former,  the  dormant  certificates 
are  for  year-round  service,  while  in  the 
latter,  they  are  seasonal.  The  Act  pre- 
scribes different  treatment  for  each  of 
these  types  of  unused  authority. 
Changes  for  Existing  Types  or 
Documents 
^  All  documents.  All  documents  would 
be  required  to  show  on  their  covers 
which      subparagraph      of      section 
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401(dK5)  applied  to  the  markets  in- 
volved. One  document  could  address 
multiple  markets  as  long  as  they  were 
■covered  by  the  same  subparagraph. 

Applications.  The  proposed  Part  321 
would  prescribe  a  uniform  format  for 
applications  for  unused  authority,  so 
that  they  can  be  entered  quickly  into 
the    Board's    computer    system.    The 
basic  information  sbQUi  the  markets 
where  authority  is  sought  would  be  in- 
cluded in  a  table  with  a  separate,  num- 
bered line  for  each  market  (pair  of 
points).  The  lines  would  be  alphabet- 
ized by  market,  and  each  would  con- 
tain the  following  items:  market,  26- 
week  period  or  season  relied  on,  active 
carriers,     inactive     carriers,     inactive 
period,    and    (for    subparagraph    (A) 
markets  only)  whether  or  not  a  sus- 
pension   is     requested.     Air    carriers 
would  be  identified  by  the  Official  Air- 
line Guide*6  2-letter  carrier  codes.  The 
columns  of  the  table  would  be  labeled 
accordingly.  The  method  of  identify- 
ing the  cities  in  a  market  would  differ 
from  that  of  the  present  rule  In  that 
the   Official   Airline   Guides   3-letter 
city  codes  would  be  used  instead  of  air- 
port  codes,    where    these   differ.    (At 
most  cities,  they  are  the  same.)  At  a 
city  .served  by  two  or  more  airports, 
authority  to  serve  the  city  ordinarily 
carries  with  It  authority  to  serve  any 
or  all  of  its  airports.  Where  the  Inac- 
tive carrier's  authority  at  a  city  Is  lim- 
ited to  a  particular  airport,  that  limi- 
tation would  be  shown  by  putting  the 
airport  code  in  parentheses  after  the 
city     code,     e.g..      •WASdAD)'     or 
•CHKMDW)".  Points  that  afe  invari- 
ably hyphenated,  like  Mlnneapolis-St. 
Paul,  would  be  shown  by  a  single  3- 
letter  city  code  (MSP).  At  points  that 
are  sometimes  hsrphenated  and  some- 
times not.   like  San  Fransicso.  Oak- 
land, and  San  Jose,  the  authority  that 
can  be  applied  for  is  defined  by  the  in- 
active carrier's  certificate,  and  would 
be  shown  by  listing  the  city  codes  of 
the  hyphenated  cities  in  the  order  the 
cities  appear  in  the  certificate,  e.g.. 
SPO/OAK/SJC"  if  the  Inactive  carrl- 
ers  certificate  hyphenates  all  three  of 
these  cities. 

In  addition  to  aiding  computer  proc- 
essing, this  change  in  the  identifica- 
tion of  markets  would  serve  to  empha- 
size "points"  (cities  or  groupings  of 
qities)  rather  than  particular  airports, 
Consistently  with  what  we  believe  to 
be  the  intent  of  Congress  in  section 
401(d)(5).  Since  what  is  being  awarded 
under  this  provision  is  nonstop  au- 
thority based  on  that  not  usea  by  a 
certificated  carrier,  the  terms  of  the 
incumt)enfs  certificate  defining  the 
nonstop  authority  are  controlling. 

Citations  of  the  relevant  pages  from 
the  Official  Airline  Guide  would  be  in- 
cluded in  a  separate  table  In  the  appli- 
cation, as  shown  In  the  example  set 
out  in  proposed  5  321.11(c). 
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Amendments  to  applications  would 
be  required  to  restate  the  relevant 
lines  from  the  original  application 
that  are  to  be  amended,  with  corrected 
entries  underlined.  An  amendment 
could  delete  markets  or  correct  errors, 
but  not  add  markets.  » 

It  is  also  proposed  that  a  minimum 
amount  of  additional  information  be 
required  on  all  applications,  so  that 
the  Board  can  verify  the  certification 
that  the  applicant's  aircraft  meet  FAA 
specifications.  This  might  consist  of 
the  aircraft  description  s€jt  forth  in 
proposed  §321.12  for  applications  re- 
questing suspension  of  incumbent  au- 
thority, or  some  similar  data.  Com- 
ments are  requested  on  what  might  be 
the  best  form  and  content  of  this  In- 
formation. 

Answers  to  applications.  Answers 
would  Include  tables  using  the  line 
format  discussed  above  for  applica- 
tions, with  challenged  items  under- 
lined. There  would  also  be  three  new 
columns,  showing  the  applicant, 
docket  numl>er,  and  code  numbers  for 
the  type  of  objection  raised  by  the 
answer.  The  code  numbers  appear  In 
proposed  §  321.13(f).  The  objections 
would  be  explained  in  text  to  the 
extent  necessary. 

Answers  would  have  to  be  served  on 
the  applicant  and  on  those  persons 
who  were  required  to  be  served  by  the 
applicant.   For  subpargraph   (A)  and 
(B)  markets,  the  filing  deadline  would 
continue  to  be  7  calendar  days  after 
the  application  was  filed,  since  section 
401(d)(5)(C)  requires  the  Board  to  act 
on  the  application  within  15  days.  For 
subparagraph   (D)   and   (E)   markets, 
•here  the  Board  has  60  days  to  act. 
answers  would  be  due  within  14  days. 
•  Incumbent  carriers'  notices  of  intent 
to  begin  service.  These  notices,  filed 
under  section  401(d)(5)(G).  would  be 
retitled  "Incumbent's  Notice  of  Intent 
to  Exercise  Unused  Authority".  Each 
incumbent's  notice  would  be  required 
to  Include  a  table  similar  to  that  In  ap- 
plications and  answers.  Each  line  of 
the  table  wouM  identify  the  market, 
the    26-week   pmod   or   season   upon 
which  the  notice  is  based,  and  the  date 
by  which  the  carrier  intends  to  begin 
service.  These  notices  could  be  amend- 
ed in  the  same  manner  as  applications. 
Notices  of  inauguration  of  service. 
The  present  rule  requires  these  no- 
tices to  be  filed  within  7  days  after  the 
t>eginning  of  service  by  applicants  that 
are  awarded  new  authority.  The  pro- 
posed rule  would  extend  this  require- 
ment to  incumbent  carriers  that  have 
previously  filed  notices  of  intent  to  ex- 
ercise  unused  authority,  other  than 
carrier^   whose    earlier    notices    have 
stated  that  service  had  already  begun. 
The  present  rule  requires  three  copies 
of  these  notices  to  be  filed  with  the 
Board.  The  U.S.  Postal  Service  has  in- 
formally asked  the  Board  to  require 


that  these  notices  also  be  sent  to  it.  so 
that  it  will  be  informed  of  potential 
new  sources  for  the  transportation  of 
mall.  This  proposal  includes  such  a  re- 
quirement. 

New  Types  of  E>ocuments 

Replies  to  answers  to  applications. 
Any  person  could  file  a  reply  to  an 
answer.  Replies  would  be  served  on 
the  person  who  filed  the  answer  and 
everyone  whom  that  person  was  re- 
quired to  serve.  In  view  of  the  15-day 
limit  for  Board  action  In  subparagraph 
(A)  and  (B)  markets,  replies  would 
have  to  be  filed  within  10  days  after 
the  application  (i.e..  3  days  after  an- 
swers), and  would  be  considered  by  the 
Board  only  to  the  extent  practicable. 
In  subparagraph  (D)  and  (E)  markets, 
replies  would  be  due  28  days  after  the 
application  (ie.,  14  days  after  an- 
swers). In  these  cases.  If  any  answer  al- 
leged that  the  grant  of  the  application 
would  be  inconsistent  with  the  public 
convenience  and  necessity,  the  appli- 
cant's reply  would  have  to  indicate,  by 
frequency  and  equipment  type,  what 
service  it  would  provide  and  what  serv- 
ice (If  any)  it  would  discontinue  in 
order  to  make  aircraft  available  for 
the  new  service.  This  information  will 
enable  Interested  ijersons  to  submit  In- 
formed comments  In  accordance  with 
section  401(d)(5)(P).  which  requires  a 
comment  period  before  Board  disposi- 
tion of  applications  In  subparagraph 
(D)  and  (E)  markets. 

Responses  to  replies.  Any  person 
could  file  one  of  these  further  respon- 
sive documents  for  a  subpargraph  (D) 
or  (E)  market.  They  would  be  due 
within  42  days  after  the  application 
(le.,  14  days  after  replies).  The  oppor- 
tunity to  file  these  documents  would 
satisfy  the  requirement  of  section 
401(d)(5)(P)  to  allow  comments. 

Answers  to  incumbents'  notices. 
Since  many  Incumbents'  notices  were 
contested  by  applicants,  proposed 
§321.22  would  formalize  these  chal- 
lenges. Any  person  could  file  an 
answer  to'  an  incumbent's;  notice, 
which  would  be  due  within  7  days 
after  the  notice  for  subparagraph  (A) 
and  (B)  markets  and  within  14  days 
for  subpargraph  (D)  and  (E)  markets. 
It  would  be  sierved  as  If  It  were  an 
answer  to  an  application.  The  answer 
would  Include  a  table  following  the 
line  format  of  the  notice,  with  two 
extra  columns:  one  to  Identify  the  filer 
of  the  notice,  and  one  listing  the  basis 
or  bases  for  the  objection  to  the 
notice.  Objections  would  be  coded  as 
follows:  "NX":  The  notice  does  not 
comply  with  section  40l(dK5)(G)  or 
Part  321.  "NE":  The  filer  of  the  notice 
already  filed  another  one  for  the  same 
market.  "NA":  A  valid  application  for 
the  flier's  unused  authority  was  filed 
before  the  notice.  "NR":  Any  other  ob- 


jection. Objections  would  be  explained 
further  In  the  text. 

Replies  to  answers  to  incumbents' 
notices.  Any  person  could  file  such  a 
reply.  It  would  be  filed  and  served  as  if 
it  were  a  reply  to  an  answer  to  an  ap- 
plication. 

Notices  of  completion  of  13  weeks  of 
service.  In  addition  to  filing  notices  of 
inauguration  of  service,  carriers 
awarded  new  route  authority  under 
section  401(d)(5)  and  carriers  that 
have  filed  successful  incumbents'-^no- 
tices  would  be  required  to  file  with  the 
Board  three  copies  of  a  notice,  within 
7  days  after  completing  13  consecutive 
weeks  of  service  of  at  lesist  five  round 
trips  per  week.  (The  13^week  minimum 
service  requirement  for  carriers  newly 
certificated  under  the  dormant  au- 
thority provisions  Is  discussed  below 
Under  "Interpretations".)  These  no- 
tices would  complete  the  obligations  of 
both  winning  applicants  and  success- 
ful Incumbent  under  this  rule. 

Relinquishments  of  newly  awarded 
authority  and  waivers  of  incumbents' 
notices.  In  a  number  of  cases,  carriers 
have  notified  the  Board  that  they  do 
not  intend  to  commence  service  in 
some  of  the  markets  awarded  to  them 
under  section  401(d)(5),  or  in  which 
their  Incumbents'  notices  were  success- 
ful. We  encourage  such  pleadings, 
since  they  open  the  markets  involved 
to  applications  by  other  carriers.  The 
Board  does  not  encourage  applicants 
to  apply,  or  Incumbents  to  give  notice, 
for  markets  they  have  no  present  in- 
tention or  ability  to  serve,  since  such 
action  can  operate  to  preempt  applica- 
tions by  other,  more  willing  carriers. 
However,  the  Board  recognizes  the  un- 
certainties Involved  In  the  application 
process,  both  in  the  queue  process 
used  at  the  outset  and  the  random  al- 
location (by  drawing)  process  more  re- 
cently adopted,  and  hence  the  likeli- 
hood that  applicants  may  sometimes 
find  themselves  with  more  authority 
than  they  can  use  Immediately.  Since 
the  Congressional  purpose  is  prompt 
institution  of  service  in  unused-au- 
thority markets,  it  is  desirable  for  car- 
riers to  waive  their  claims  as  soon  as 
they  determine  they  will  not  be  start- 
ing service  In  such  a  maj"ket.  The  pro- 
posed rule  woud  provide  for  such  re- 
linquishments and  waivers,  and  would 
specify  the  form  aaid 

Drawing  or  Computer-Based  Lottery 

As  announced  in  Order  78-11-152, 
November  30,  1978.  we  reconsidered 
and  departed  from  our  original  conclu- 
sion that  the  Deregulation  Act  re- 
quires the  Board  to  accept  applica- 
tions strictly  in  the  order  of  their 
filing.  We  determined  instead  that  the 
order  of  filings  that  are  essentially  si- 
multaneous can  be  established  by  a 
drawing  or  some  other  random  distri- 
bution procedure.  Order  78-11-152  de- 


fined same-day  filings  as  essentially  si- 
multaneous and  stated  that  drawings 
would  be  used  until  after  there  was  an 
opportunity  for  comment  on  other 
possible  procedures.  We  now  propose 
In  the  alternative  to  use  either  a  draw- 
ing (OPTION  I)  or  a  computer-based 
assignment  of  random  numbers 
(OPTION  II).  For  convenience,  the 
discussion  that  follows  uses  the  term 
"drawing"  for  the  conventional  blind 
selection  from  a  container  and  the 
term  "lottery"  for  the  computer-based 
procedure. 

Dravnng  XOPTION  I).  This  option 
would  codify  the  procedure  that  Is  al- 
ready being  used  on  an  interim  basis. 
For  each  day  on  which  one  or  more 
markets  are  addressed  in  multiple  ft.e., 
essentially  simultaneous)  filings,  a  se- 
parte  drawing  would  be  conducted  for 
each  such  market.  Otherwise  identical 
cards  bearing  the  name  of  each  filer 
(applicant  or  incumbent  carrier)  would 
be  placed  In  an  opaque  container.  The 
container  would  be  covered  and 
shaken,  and  then  a  Board  staff 
member  would  draw  the  cards  out  suc- 
cessively until  all  have  been  drawn. 
The  order  of  the  draw  would  establsh 
the  order  In  which  the  docxmients 
would  be  considered  to  have  been 
filed.  Drawings  would  be  open  to  the 
public.  If  we  adopt  the  Interpretation 
of  "week"  that  is  discussed  below, 
most  applications  and  incumbents'  no- 
tices win  be  filed  on  Mondays.  There- 
fore, drawings  would  ordinarily  be 
conducted  on  the'  first  Wednesday 
after  a  multiple  filing,  instead  of  on 
Mondays  as  announced  In  Order  78- 
11-152. 

The  drawing  process  would  not  in- 
terfere with  the  filing  of  answers.  In 
general,  questions  about  the  validity 
of  applications  and  incumbents'  no- 
tices would  be  resolved  after  the  draw- 
ing. Invalid  filings  wyuld  then  merely 
be  disregarded. 

Lottery  (qPTION  ID.  A  random 
number,  generated  as  discussed  below, 
would  be  assigned  to  each  market  line 
of  each  application  and  Incumbent's 
notice.  The  numbers  assigned  to  lines 
that  were  not  duplicated  would  merely 
be  disregarded.  For  markets  that  did 
receive  multiple  filings,  the  filings 
would  be  considered  as  haying  been 
made  In  the  order  of  the  random  num-i 
bers  assigned  to  the  corresponding 
lines,  beginning  with  the  lowest.  If  two 
or  more  lines  that  addressed  the  same 
market  were  assigned  a  common 
number,  the  order  of  those  filings 
would  be  established  by  a  blind  draw- 
ing. 

For  each  application  and  incum- 
bent's notice,  a  "seed  number"  would 
be  determined  upon  filing  as  follows: 
The  Docket  Section  would  have  availa- 
ble an  electric  digital  clock  or  watch 
that,  when  operated  in  rapid-advance 
mode  to  reset  the  time,  advances  at 
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the  rale  of  1  hour  per  second  or  faster. 
A  Board  staff  member  would  press 
down  the  rapid  advance  button  for  at 
least  5  seconds  and  then  release  it. 
The  time  in  minutes  upon  release  of 
the  button  (2  digits)  would  be  append- 
jed  to  the  docket  number  of  the  appli- 
cation or  notice  to  provide  the  seed 
number. 

Using  this  seed  number,  the  Board's 
computer  would  generate  a  sequence 
of  random  numbers  using  the  IBM 
RANDU  random  number  generator 
program.  These  numbers  would  be  as- 
signed in  succession  to  the  lines  within 
the  application  or  notice.  The  assign- 
ment would  be  conducted  as  soon  Jis 
practicable  after  the  day  of  the  multi- 
ple filings,  normally  within  3  days. 
The  results,  including  documentation 
of  the  random  nun>ber  procedure, 
would  be  announced  and  made  availa- 
ble hfi  the  Docltet  Section.  As  with 
drawings,  the  lottery  process  would 
not  interfere  with  the  filing  of  an- 
swers. Questions  abbut  the  validity  of 
filings  would  ordinarily  be  resolved 
after  the  lottery. 

We  considere'd  an  allocation  proce- 
dure with  "rounds"  that  would  tend  to 
distribute  awards  evenly  among  appli- 
cants in  the  manner  of  the  player 
drafts  of  professional  sports  leagues. 
This  prop6sal  does  not  include  such  a 
procedure,  however,  since  it  would  be 
unnnecessarily  complex  in  light  of 
what  we  expect  in  the  future  to  be  the 
small  number  of  markets  simulta- 
neously receiving  multiple  applictions, 
and  the  varying  groupings  of  carriers 
filing  for  those  markets. 

»     Disposition  of  Applications  and 
Incumbents'  Notices 

The  proposed  Part  321  would  also 
elaborate  and  codify  some  of  the  other 
procedures  afiinounced  in  Order  78-11- 
152.  In  any  given  market,  the  Board 
would  dismiss  all  applications  remain- 
ing after  it  recognized  an  incumbent's 
notice  as  "successful",  granted  an  ap- 
plication, denied  an  application  on  the 
ground  that  no  unused  authority  was 
available  in  the  market,  or  denied  (in  a 
subparagraph  (D)  or  (E)  market  only) 
an  application  on  the  ground  of  incon- 
sistency with  the  public  convenience 
and  necessity.  An  unsuccessful  incum- 
bent's notice  would  not  be  dismissed, 
and  in  fact  could  become  successful  if 
(1)  the  winning  applicant  relinquished 
iU  authority  or  lost  it  by  failing  to 
l)egin  service  in  time,  and  (2)  the  in- 
cumbent began  service  within  the  time 
required  by  its  notice. 

In  a'market  with  more  than  one  car- 
rier holding  unused  authority,  the 
Board  would,  with  respect  to  each  one, 
announce  that  an  incumbent's  notice 
was  successful,  grant  an  application,  or 
deny  an  application  on  public  conven- 
ience   and    necessity    grounds.    Only 
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then  would  the  remaining  applications 
be  dismissed. 

Once  all  applications  were  dismissed, 
a  market  Would  become  open  for  new 
applications  if  a  winning  applicant  or 
successful  incumbent  did  not  begin 
service  vwithin  the  time  required  by 
the  Act.  Applications  could  be  filed  on 
the  first  business  day  after  the  first 
flay  that  the  statutory  noncompliance 
occurred.  New  applications  would  be 
accepted  sooner  if  a  winning  applicant 
filed  and  served  a  "Relinquishment  of 
Newly  Awarded  Authority"  or  a  suc- 
cessful incumbent  filed  and  served  a 
"Waiver  of  Incumbents  Notice.'*  Car- 
■rii?f^  would<*e  encouraged  to  file  these 
documents  if  the*?  were  not  going  to 
exercise  their  newly  awarded  or  pro- 
tected authority  within  the  statutory 
time  limits. 

•'Commence  service".  The  Act  re- 
quires an  incumbent  air  carrier  with 
regular  authority  to  "commence  serv- 
ice"  within  30  days  after  filing  a  suc- 
cessful incumbent's  notice,  or  else  to 
lose  the  protection  afforded  by  that 
notice.  For  seasonal  authority,  the 
service  must  begin  within  15  days  after 
the  beginning  of  the  next  season.  Sim- 
ilarly, a  successful  applicant  must 
"commence  service"  within  45  days 
after  being  awarded  the  new  authori- 
ty, with  a  corresponding  requirement 
where  the  authority  is  seasonal.  Oth- 
erwise, the  Board  is  required  to  revoke 
the  new  authority. 

In  the  case  of  successful  incumbents, 
the  meaning  of  the  requirement  to 
commence  service  is  clear,  because  sec- 
tion 401(d>(5KG)(i)  speaks  of: 

a  notice  from  such  air  carrier  that  it  intends 
to  commence  service  within  thirty  days  of 
such  notice  and  to  provide  a  minimum  of 
five  round  trips  per  week  for  thirteen  con- 
secutive loeeks .  .  .  (emphasis  added) 

Similarly,  subparagraph  (G)(ii).  for 
seasonal  authority,  specifies  five 
round-trips  per  week  for  the  first  half 
of  the  season.  In  the  case  of  winning 
applicants,  however,  there  is  nothing 
in  section  401(d)(5)(H)  analogous  to 
the  emphasized  language  to  give 
meaning  to  "commence  service."  The 
legislative  history  is  also  silent  on  this 
question.  We  propose  to  interpret 
these  words  as  though  Congress  had 
included  wording  in  subparagraph  (H) 
similar  to  that  of  subparagraph  (G).  A 
winning  applicant  would  thus  have  to 
begin  service  within  45  days  and  con- 
tinue it  at  the  minimum  level  for  13 
weeks  (or  within  15  days  after  the  be- 
ginning of  the  next  season,  continued 
for  at  least  half  the  season).  Although 
this  interpretation  is  not  clearly  man- 
dated by  the  Act,  It  appears  to  be  the 
one  best  calculated  to  carry  out  the 
overall  Intent  of  Congress.  Clearly 
Congress  wanted  actual  service  to 
unused-authority  markets  at  a  level  of 
at  lerjist  five  round  trips  a  week  for  at 
least     a    reasonably     extended     trial 


period,  and  not  merely  a  token  inaugu- 
ration of  service  followed  by  a  lapse 
Into  Inactivity.  Section  401(d)(5)(H)  in- 
structs the  Board  to  revoke  the  new 
carrier's  certificate  if  it  fails  to  com- 
mence service  within  the  specified 
time.  We  think  the  fairest  scheme  is  to 
make  the  successful  applicant's  obliga- 
tion in  this  respect  identical  to  that  of 
an  incumbent  carrier  upgrading  its 
-service:  13  consecutive jfeeka  of  service 
of  at  least  the  specified  minimum  fre- 
quency. After  this  time  the  successful 
ac>plicant's  authority  would  become 
permanent  and  could  only  be  revoked 
under  other  provisions  of  the  Act.  Its 
authority  could  of„- course  become 
unused  under  section  401(d)(5)  and 
thus  open  to  another  applicant. 

"Week"    to    mean    calendar    week. 
With  several  routes  that  have  become 
dormant  since  the  signing  of  the  De- 
regulation Act.  there  has  been  confu- 
sion about  the  precise  day  on  which 
applications  and  Incumbents'  notices 
can   validly    be    filed.    Under   section 
401(d)(5)<A).  (D),  and  (G)(i),  applica- 
tions and  incumbents'  notices  cannot 
he  filed  until  after  the  last  day  of  a  26- 
week  period  during  which  the  incum- 
bent air  carrier  "falls  to  provide  ...  a 
minimum  of  five  round-trips  per  week 
for  at  least  thirteen  weeks. "  The  Di- 
rector of  the  Bureau  of  Pricing  and 
Domestic  Aviation  explained  in  Order 
78-12-76,  Issued  on  December  11,  1978, 
under  delegated  authority,  that  In  this 
provision  the  phrase  "for  at  least  thir- 
teen weeks"  is  Interpreted  as  modify- 
ing "provide."  not    "fails."  Briefly,  a 
26-week  period  that  Includes  exactly 
13  weeks  without  the  minimum  level 
of  service  does,  not  qualify,  because 
that    period    also    Includes    13    weeks 
with  service  at  the  minimum  level.  A 
route  becomes  unused  only  after  a  26- 
week  period  with  12  or  fewer  weeks  of 
minimum-level  service.  For  example.  If 
a  carrier  flies  two  round-trip  flights 
per  day  until  a  Tuesday  and  stops 
service  entirely  on  Wednesday,  the  26- 
week    period    e.iding    13    weeks    from 
that    Wednesday    does    not    establish 
dormancy,  since  the  13th  week  of  that 
periodlwould  have  12  fllgtits  (2  per  day 
for  6  days.  0  on  the  7th  day).  Not  until 
the  next  Sunday  would  there  be  a  26- 
week  period  In  which  the  13th  week 
had  fewer  than  5  flights  (2  per  day  for 
2  days.  0  per  day  for  5  days).  Applica- 
tions cannot  be   filed  until   the  day 
after  the  26-week  period,  Monday  In 
this  example.  If.  Instead  of  stopping 
all  flights,  the  Incumbent  continued 
them  In  an  unusual  pattern,  the  calcu- 
lation would  be  more  complex. 

We  agree  with  the  Bureau  Director's 
Interpretation  of  the  statutory  lan- 
guage, which  will  continue  to  be  ap- 
plied without  modification  until  Janu- 
ary 19.  1979.  We  propose,  however,  for 
purposes  of  simplification  to  modify 
the  application  of  the  statute  for  peri- 


ods ending  on  and  after  January  20. 
1979.  We  would  consider  each  "week" 
to  be  a  calendar  week,  rurming  from  a 
Sunday  through  the  following  Satur- 
day. A  26-week  period,  similarly,  would 
always  end  on  a  Saturday.  Since  Janu- 
ary 20  is  a  Saturday,  there  should  be 
no  problem  in  transition.  This  ap- 
proach would  not  only  simplify  the 
computation  of  dormancy  periods,  but 
also  reduce  any  advantage  that  could 
arise  from  one  applicant's  having  spe- 
cial knowledge  of  what  actually  hap- 
pened on  the  allegedly  last  day  of  an 
Incimibent's  service.  This  modification 
by  rule  would  not  In  any  way  contra- 
vene, the  Intent  of  Congress  in  enact- 
ing this  iM-ogram.  and  would  go  far  to 
eliminate  possible  errors  and  misinter- 
pretations. 

This  interpretation  of  "week"  would 
be  applied  throughout  section 
401(d)(5)  and  Part  321.  Mondays 
would  therefore  become  the  predomi- 
nant filing  days  for  applications  and 
Incumbents'  notices,  since  26-week  pe- 
riods would  end  on  Saturdays.  Similar- 
ly, for  an  incumbent  that  began  serv- 
ice within  30  days  of  its  successful 
notice  (or  a  winning  applicant  that 
began  service  within  45  days  of  its 
award)  but  did  not  continue  it  for  the 
required  number  of  weeks,  the  failure 
to  continue  would  occur  on  a  Satur- 
day. Only  if  the  carrier  fails  to  start 
(on  a  day  other  than  Saturday)  or  files 
a  "Relinquishment  of  Ne*ly  Awarded 
Authority"  or  a  "Waiver  of  Incum- , 
bent's  Notice"  would  the  day  for  filing 
new  applications  be  other  than  a 
Monday. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  Part  302  and 
add  a  new  Part  321  to  Chapter  II. 
Title  14.  Code  of  Federal  Regulations, 
as  set  forth  below. 

Part  302,  Rules  of  Practice  in  Eco- 
nomic Proceedings,  would  be  amended 
as  follows: 

1.  Section  302.901  would  be  amended 
to  read: 

§  302.901    Applicability. 

This  subpart  sets  forth  the  special 
rules  applicable  to  proceedings  for 
conferment  and/or  modification  of 
route  authority  under  sections  401  and 
402  of  the  Federal  Aviation  Act  of 
1958.  However,  this  subpart  does  not 
apply  to  applications  for  unused  au- 
thority under  section  401(d)(5)  (Part 
321)  of  applications  for  automatic 
market  entry  under  section  401(d)(7) 
(Part  322).  For  information  as  to  other 
applicable  rules,  reference  should  be 
made  to  Subpart  A  of  this  part,  to  the 
Federal  Aviation  Act.  and  to  the  sub- 
stantive rules  (Parts  201  and  211  for 
the  form  of  applications)  and  orders  of 
the  Board. 

2.  In  §  302.908,  paragraph  (a)  would 
be  amended  to  read: 
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§  302.908    Applications  for  new  or  modified 
certificated  route  authority. 

(a)  This  section  applies  to  all  appli- 
cations filed  under  this  part  for  new  or 
modified  certificated  route  authority 
except  those  filed  under  Subpart  M  or 
N  and  those  filed  in  response  to.  and 
conforming  to,  an  order  instituting  a 
route  investigation.  Except  as  modi- 
fied by  this  section,  the  rules  in  Sub- 
part A  of  this  part  continue  to  apply. 


Subpart  R-§§  302.1801-302.1812    [Revoked] 

3.  Subpart  R— Rules  Applicable,  to 
Unused  A-uthority  Proceedings,  would 
be  revoked. 

4.  The  Table  of  Contents  would  be 
amended  accordingly. 

A  new  Part  321  would  be  added,  to 
read: 

PART  321— UNUSED  AUTHORITY  PROCEDURES 

Subpart  A — General         x 

Sec.  .\»^ 

321.1  Applicability. 

321.2  Conformity  with  Subpart  A  of  Part 
302. 

?21.3    Definitions. 

321.4  Notices  of  inauguration  and  comple- 
tion of  13  weeks  of  ser\'ice. 

321.5  Environmental  evaluations  and 
energy  information  not  required. 

321.6  No  conflict  with  separation  of  ftmc- 
tlons  rule. 

Subpart  B — Applications  for  Unused  Authority 
and  Related  Documents 

321.10  General  requirements  for  applica- 
tions. 

321.11  Contents  of  applications. 

321.12  Additional  requirements  for  applica- 
tions that  request  suspension  of  unused 
authority. 

321.13  Answers  to  applications. 

321.14  Responses  to  replies.I82 

Subpart  C — Incumbent  Carriers'  Notices' of 
Intent  To  Begin  Service  and  Related  Documents 

321.20  General  requirements  for  incum- 
bent carriers'  notices  of  intent  to  begin 
service. 

321.21  Contents  of  incumbents'  notices. 

321.22  Answers  to  incumbents'  notices. 

321.23  Replies  to  answers  to  incumbents' 
rtotices. 


Subpart  D — Processing  of  Documents 

321.30  Simultaneous  filings. 

321.31  Disposition  of  applications  and  in- 
cximbents'  notices. 

321.32  Successful    applicant's    failure    to 
commence  service. 

321.33  Successful  incumbent  carrier's  fail- 
ure to  begin  service. 

321.34  Option  I:  Drawing.  Option  II:  Lot- 
tery. 

Subpart  E — Interpretations  of  the  Act's  Unused 
Authority  Provisions 

321.40  "Commence  service". 

321.41  "Week"  means  calendar  week. 


AuTHORmr:  Sees.  204,  401.  and  1001  of  the 
Federal  Aviation  Act  of  1958,  as  amended  by    • 
Pub.  L.  95-504,  72  Stat.  743.  754.  and  771.  92 
Stat.  1713;  49  U.S.C.  1324.  1371.  and  1481. 

Subpart  A — General 

§321.1    Applicability.  .  ' 

This  part  applies  to  applications  for 
nonstop  route  authority  where  unused 
authority  exists,  filed  under  sections 
401(d)(5)(A),  (5)(B),  (5)(D),  and  (SUE). 
anjM'O  notices  of  incumbents'  intent  to 
begin  service  that  are  filed  under  sec- 
tion 401(d)(5)(G). 

§  321.2  Conformity  with  Subpart  A  of  Part 
302. 
Except  where  they  are  inconsistent 
with  this  part,  the  provisions  of  Sub- 
part A  of  Part  302  of  this  chapter 
shall  apply  to  proceedings  under  this  , 
part. 

§321.3    riefinitions.  ^ 

As  used  in  this  part: 

"Application",  means  an  application 
for  nonstop  route  authority,  on  the 
basis  of  unused  authority,  under  sec- 
tion 401(d)(5)(A),  (5)(B).  (5)(D).  or 
(5)(E>. 

"Applicant"'  means  a  person  who 
files  an  application  under  this  part. 
'  "Minimum  level"  and  "minimum 
level  of  service"  mean  the  minimum 
level  of  service  set  forth  in  subpara- 
graph (A),  (B).  (D).  or  (E)  of  section 
401(d)(5),  as  applicable. 

"Section  401(d)(5)"  refers  to  the 
unused  authority  program  of  the  Act. 
49  U.S.C.  1371(d)(5). 

§321.4    Notices  of  inaujruration  and  com- 
pletion of  13  weeks  of  senice. 

(a)  Every  applicant  that  is  awarded 
new  authority  and  every  carrier  that 
files  an  incumbent's  notice  shall  file  a 
notice  (10  within  7  days  after  inaugu- 
rating service  between  any  pair  of 
points  covered  by  the  award  or  incum- 
bent's notice,  and  (2)  within  7  days 
after  completing  13  consecutive  weeks 
of  service  of  at  least  five  nonstop 
roiftid  trips  per  week.  However,  if  an 
incumbent's  notice  states  that  .service 
has  already  begun,  the  incumbent 
need  not  give  th»  inauguration  notice 
required  by  claugft  ( 1 )  above. 

(b)  Notices  required  by  paragraph 
(a)  of  this  section  shall  be  titled 
"Notice  of  Inauguration  of  Service"  or 
"Notice  of  Completion  of  13  Weeks  of 
Service."  as  applicable.  They  shall 
specify  on  the  cover  the  subparagraph 
of  section  401(d)(5)  that  governs  the 
market  or  markets  involved,  and  shall 
ideritify  the  pairs  of  points  between 
which  service  has  been  inaugurated  or 
carried  on  for  13  weeks. 

(c)  Notices  described  in  paragraph 
(a)  of  this  section  shall  be  filed  in 
three  copies,  marked  for  the  attention 
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^^ 
of  the  Director,  Bureau  of  Pricing  and 
Domestic  Aviation. 

(d)  A  copy  of  each  notice  described 
In  paragraph  (a)  of  this  section  shall 
be  served  on  the  tJ.S.  Postal  Service 
Headquarters,  Law  Department. 
Transportation  Di^flsion,  Washington. 
D.C.  20260. 

§321.5     Enviro^ental     evaluations     and 
energy  information  not  required. 

Notwithstanding  any  provision  of 
Part  312  or  Part  313  of  this  title,  a 
person  filing  an  applicaion  under  this 
part  is  not  required  to  file  an  environ- 
mental evaluation  or  energy  informa- 
tion with  the  ^plication. 

§321.6    No    conflict    with    separation    of 
functions  rule. 

Actions  taken  by  the  Director  of  the 
Bureau  of  Pricing  and  Domestic  Avi- 
ation under  delegated  authority  to  ad- 
minister section  401(d)(5)  will  not  be 
considered  as  conflicting  with  the 
Boards  separation  of  functions  rule. 
§  300.4  of  this  chapter. 

Swbp«H  ■ — Applicatien*  for  UiHiMd  Atrtharity 
aiMl  R*iat«d  DecumanI* 

§  321.10    General  requirements  for  applica- 
tions. 

(a)  Each  application  shall  be  titled 
"Application  for  Unused  Authority." 

(b)  An  application  majurcQuest  non- 
stop authority  in  more  than  one 
market.  However,  applications  shall 
not  include  requests  for  authority 
under  more  than  one  subparagraph  of 
section  401(d)(5). 

(c)  An  application  may  be  amended 
after  filing  at  any  time  before  it  is 
granted  or  dismissed  to  eliminate  mar- 
kets or  correct  errors,  but  not  to  add 
markets.  Markets  to  be  eliminated 
shall  t>e  listed  by  line  number  from 
the  original  application  and  city  or  air- 
port codes  as  set  forth  in 
§  321.11(b)(1).  Corrections  shall  be 
shown  by  setting  forth  the  entire  line 
from  the  table  described  in  §  321.11(b) 
or  (c).  as  applicable,  with  the  corrected 
items  underlined.  Any  necessary  ex- 
planation of  the  correction  shall  be  in- 
cluded in  text  or  footnotes. 

(d)  Applications  and  amendments  of 
applications  shall  be  served  on:  (1)  AU 
air  carriers  named  in  the  application 
in  accordance  with  §321.11(b)<3)  or 
(4). 

(2)  The  airport  authority  of  each 
airport  the  applicant  proposes  to  use. 

(3)  The  Federal  Aviation  Administra- 
tion. ■ 

§  321.1 1    Contents  of  applications. 

Each  application  shall: 

(a)  Identify  on  its  cover  page  the 
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subparagraph  of  section  401(d)(5)  that 
governs  the  application. 

(b)  Include  a  table  with  a  separate, 
numbered  line  for  each  pair  of  points 
between  which  the  applicant  seeks 
nonstop  route  authority.  The  lines 
shall  be  alphabatized  by  the  points 
named  in  them.  Each  line  shall  in- 
clude the  following  information,  with 
the  columns  of  the  table  labeled  ac- 
cordingly: 

(1)  Market  The  pair  of  points  as 
specified  in  the  inactive  carrier's  cer- 
tificate, with  each  point  identified  by 
the  Official  Airline  Guide's  3-letter 
city  code.  Where  the  inactive  carrier 
only  has  authority  to  serve  a  point 
through  a  named  airport,  this  limita- 
tion shall  be  shown  by  adding  the  3- 
letter  airport  code  for  the  airport  in 
parenthesis  after  the  city  code.  (EX- 
AMPLE: "WAS(IAD)"  for  Washing- 
ton, to  be  served  through  Dulles  Inter- 
national Airport.)  Where  a  point  is  hy- 
phenated in  all  or  substantially  all  car- 
riers' certificates,  its  single  3-letter 
code  shall  be  used.  (EXAMPLE: 
"MSP"  for  Minneapolis-St.  Paul.)  At 
points  that  are  sometimes  hyphenated 
and  sometimes  listed  separately  in  cer- 
tificates, the  authority  of  the  inactive 
carrier  or  carriers  shall  be  shown  by 
listing  the  city  codes  of  the  hyphenat- 
ed cities  in  the  order  shown  in  each  in- 
active carrier's  certificate.  (EXAM- 
PLE: "SFO/OAK/SJC  "  for  San  Fran- 
cisco-Oakland-San Jose.) 

(2)  Period  of  season.  The  beginning 
and  ending  dates  of  the  26-week  period 
or  seasdn,  as  applicable,  upon  which 
the  request  for  authority  is  based.  If 
the  dates  differ  for  different  inactive 
carriers,  each  set  of  dates  shall  be  in- 
cluded. If  a  split  period  is  relied  on  be- 
cause  of   a  strike,   the   computation 


shall  be  explained  elsewhere  in  the  ap- 
plication. - 

(3)  Active  carriers.  The  Official  Air- 
line Guide's  2-letter  carrier  code  for 
each  carrier,  certificated  or  not.  that 
has  provided  the  minimum  level  of 
service  between  the  points  during  the 
period  or  season  described  in  para- 
graph (b)(2)  of  this  section. 

(4)  Inactive  carriers.  The  Official 
Airline  Guide's  2-letter  carrier  code 
for  each  air  carrier  having  certificate 
authority  to  provide  nonstop  round- 
trip  service  between  the  points  that 
has  not  provided  the  minimum  level  of 
service  during  the  time  described  in 
paragraph  (b)(2)  of  this  section. 

(5)  Inactive  period.  For  each  carrier 
named  in  paragraph  (b)(4)  of  this  sec- 
tion, the  beginning  and  ending  dates 
of  below-minimum  service  during  the 
period  or  season  described  in  para- 
graph (b)(2)  upon  which  the  request 
for  authority  is  based. 

(6)  Suspension  requested.  For  appli- 
cations governed  by  section 
401(d)(5)(A)  only:  Whether  or  not  the 
applicant  requests  suspension  of  the 
unused  authority  of  incumbent  air  car- 
riers. 

(c)  Include^  a  table  that  lists,  for 
each  pair  of  points  named  in  the  appli- 
cation, the  Official  Airline  Guide 
pages  covering  service  for  the  entire 
26-week  period  or  season  upon  which 
the  request  for  authority  is  based. 
There  shall  be  a  separate  line  for  serv- 
ice in  each  direction.  The  page  cita- 
tions shall  be  to  successive  monthly 
issues  of  the  Official  Airline  Guide, 
using  consistently  the  editions  of  the 
1st  or  the  15th  of  the  month.  The 
table  shall  be  in  the  format  shown  in 
the  following  fictitious  example: 


OAO  Edition  or  ■ 


6/1/78  6/1/78  7/1/78  8/1/78  9/1/78  10/1/78  11/1/78 


ATL-DEN .. 
DEN-ATL.. 


140 
311 


143-4 

151 

146  -   137 
317-8  ^  304 

142 

145 

315 

329 

313 

316 

(d)  Certify  that  the  applicant's  air- 
craft mWt  all  applicable  requirements 
established  by  the  Secretary  of  Trans- 
portation for  the  carriage  by  aircraft 
of  persons  or  property  as  a  common 
carrier  for  compensation  or  hire  or  the 
carriage  of  mail  by  aircraft  In  com- 
merce. 

(e)  Certify  that  the  applicant  will 
obtain  any  necessary  operating  au- 
thority from  the  Federal  Aviation  Ad- 
ministration in  time  to  begin  exercis- 
ing the  nonstop  route  authority 
sought  under  this  part  within  the  time 


set  forth  in  subparagraph  (H)(i)  or 
(H)(ii)  of  section  401(d)(5),  as  applica- 
ble. 

(f)  Certify  that  the  applicant  Is  able 
to  conform  to  the  rules,  regulations. 
and  requirements  of  the  Board  pro- 
mulgated pursuant  to  the  Act. 
§312.12    Additional   requirements   for  ap- 
plications  that   request  suspension  of 
unused  route  authority, 
(a)    If   an   applicant    for   authority 
under  section  401(d)(5)(A)  wants  the 
Board  to  suspend  the  unused  authori- 
ty of  incutebent  carriers  as  set  forth  in 
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section  401(d)(5)(J),  its  application 
shall  at  a  minimum  include,  in  addi- 
tion to  the  information  set  forth  in 
§321.11,  the  following: 

(1)  Information  specific  to  each  pair 
of  points  showing  why  suspension  is 
necessary  to  encourage  continued  serv- 
ice between  those  points  by  the  appli- 
cant: 

(2)  A  list,  by  filing  date  and  points, 
of  all  other  applications  filed  or  to  be 
filed  on  the  same  day  and  within  the 
preceding  45  days;  and 

(3)  A  description  of  the  aircraft  that 
the  applicant  intends  to  use  in  exercis- 
ing the  authority  sought  in  the  cur- 
rent application  and  all  applicatipns 
filed  or  to  be  filed  on  the  same  day 
and  within  the  preceding  45  days.  The 
description  shall  consist  of  either  a 
plan  for  obtaining  aircraft,  identified 
by  type,  that  can  be  verified  within  15 
days  by  the  Board's  staff,  or  a  list  of 
aircraft  identified  by  FAA  registration 
number. 

(b)  If  the  Board  grants  an  applica- 
tion that  does  not  include  the  infor- 
mation set  forth  in  paragraph  (a)  of 
this  section,  the  Board  will  not  sus- 
pend the  unused  authority  of  incum- 
bent carriers. 

§321.13    Answers  to  applications. 

(a)  Any  person  may  file  an  answer  to 
an  application.  If  the  application  is 
governed  by  subparagraph  (A)  or  (B) 
of  section  401(d)(5),  the  answer  shall 
be  filed  within  7  calendar  days  after 
the  application  is  filed.  If  the  applica- 
tion is  governed  by  subparagraph  (D) 
or  (E),  the  answer  shall  be  filed  within 
14  days  after  the  application  is  filed. 

(b)  Answers  filed  under  this  section 
shall  be  entitled  "Answer  to  Applica- 
tion for  Unused  Route  Authority." 

(c)  Each  answer  filed  under  this  sec- 
tion shall  identify  on  its  cover  page 
the  subparagraph  of  section  401(d)(5) 
that  governs  the  application  being  an- 
swered. 

(d)  Each  answer  filed  under  this  sec- 
tion shall  Include  a  table  that,  except 
as  set  forth  in  paragraph  (e)  of  this 
section,  repeats  the  lines  included  in 
the  application  in  accordance  with 
§  321.11(b)  that  are  being  answered. 
The  items  that  the  answer  challenges 
in  each  line  shall  be  underlined. 

(e)  The  table  required  by  paragraph 
(d)  of  this  section  shall  also  include 
the  following  three  columns: 

(1)  After  the  column  showing  the 
market  (§  321.11(b)(1)):  A  column 
showing  the  applicant,  identified  by  2- 
letter  carrier  code. 

(2)  After  the  applicant  column  de- 
scribed in  paragraph  (e)(1)  of  this  sec- 
tion: A  column  showing  the  docket 
number  of  the  application. 

(3)  After  the  last  column:  A  column 
showing  the  type  or  types  of  objection 
that  the  answer  raises,  using  the  code 
numbers  set  out  in  paragraph  (f)  of 
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this  section.  Each  objection  shall  be 
explained  to  the  extent  necessary  in 
the  text  of  the  answer. 

(f)  Objections  shall  be  identified  by 
the  following  code  numbers: 

(1)  The  application  was  filed  under 
the  wrong  subparagraph  of  section 
401(d)(5). 

(2)  The  allegedly  inactive  carrier 
does  not  have  certificate  authority  to 
provide  nonstop  service  in  the  market. 

(3)  The  allegedly  inactive  carrier  has 
certificated  nonstop  authority,  but  did 
not  have  it  throughout  the  26-week 
period  or  season  relied  on. 

(4)  The  authority  of  the  allegedly  in- 
active carrier  has  been  suspended  by 
the  Board  under  section  401(g)  of  the 
Act.  or  under  section  401(j)  by  an 
order  that  requires  the  carrier  to 
obtain  Board  approval  before  resum- 
ing service. 

(5)  The  26- week  period  or  season 
relied  on  includes  more  than  6  weeks 
of  a  labor  dispute  that  interrupted  the 
service  of  the  allegedly  inactive  carri- 
er. 

(6)  The  authority  in  question  was 
not  unused  because  the  allegedly  inac- 
tive carrier  .served  the  point  or  points 
through  at  least  one  airport  and  was 
not  required  to  senre  through  more 
than  one  airport. 

(7)  The  allegedly  inactive  carriei/ln 
fact  provided  the  minimum  level!  of 
service. 

(8)  The  unused  authority--Fe^led  on 
has  already  been  the  basis  of  an  award 
that  has  not  been  revoked. 

(9)  For  applications  governed  by  sec- 
tion 401(d)(5)(D)  or  (5)(E)  only:  Award 
of  the  authority  sought  would  not  be 
consistent  with  the  public  convenience 
and  necessity. 

(0)  Any  other  objection.  (NOfTE: 
This  code  is  "0"  no^'lO".) 

(g)  Answers  filed  under  this  section 
shall  be  served  on  the  persons  whose 
applications  are  being  answered  'and 
on  the  persons  listed  in  §  321.10(d). 

§321.14     Replies    to    answers    lo    applica- 
tions. 

(a)  Any  person  may  file  a  reply  to  an 
answer  to  an  application. 

(b)  Replies  filed  under  this  section 
shall  be  titled  "Reply  to  Answer  to  Ap- 
plication for  Unused  Authority"  and 
shall  identify  on  the  cover  page  the 
subparagraph  of  section  401(d)(5)  that 
governs  the  application. 

(c)  For  applications  governed  by  sub- 
paragraph (A)  or  (B)  of  section 
401(d)(5):  Replies  shall  be  filed  within 
10  calendar  days  after  the  application 
is  filed,  and  will  be  considered  by  the 
Board  only  to  the  extent  practicable. 

(d)  For  applications  governed  by 
subparagraph  (D)  or  (E)  of  section 
401(d)(5): 

(1)  Replies  shall  be  filed  withih  28 
calendar  days  after  the  application  is 
filed. 


(2)  If  a*  answer  alleges  that  grant  of 
the  application  would  be  inconsistent 
with  the  public  convenience  and  neces- 
sity, the  applicant's  reply  shall  at  a 
minimum  indicate,  by  frequency  and 
equipment  type,  what  service  it  will 
provide  and  what  service  (if  any)  it 
will  discontinue  to  make  aircraift  avail' 
able  for  the  new  service. 

(^)  Replies  filed  under  this  section 
shall  be  served  on  the  person  that 
filed  the  answer  and  on  all  persons 
who  were  required  to  be  served  with 
the  answer. 

§  321.15    Responses  to  replies. 

(a)  In  the  case  of  aii  application  that 
is  governed  by  subparagraph  (D)  or 
(E)  of  section  401(d)(5),  any  person 
may  file  a  response  to  a  reply  filed 
under  §  321.14. 

(b)  Responses  shall  be  titled  "Re- 
sponse to  Application  for  Unused  Au- 
thority." 

(c)  Responses  shall  be  filed  within  42 
calendar  days  after  the  application  is 
filed.  *: 

(d)  Responses  shall  be  served  on  the  J 
person  that  filed  the  reply  and  on  all 
persons    who    were    required    to    be 
served  with  the  reply. 

S«ibpart  C— Incumbent  Corners'  Notices  of 
Inloni  To  iogtn  Service  and  Related  Docu- 
ments 

§321.20  General  requirements  for  incum- 
bent carriers'  notices  of  intent  to  bc^ln 
service. 

(a)  A  carrier  holding  unused  authori- 
ty in  a  given  market  that  intends  to 
resume  nonstop  service  such  as  to  pre- 
clude a  grant  of  authority  to  another 
carrier  under  section  401(d)(5)  shall 
file  a  notice  titled  "Incumbent's  Notice 
of  Intent  to  Exercise  Unused  Authori- 
ty" (hereafter  called  "incumbent's 
notice"). 

(b)  An  incumbent's  notice  may  ad- 
dress |fcr\'ice  in  more  than  one  market. 
HoweW^  notices  shall  not  address  au- 
thority^overed  by  mce  i  han  one  sub- 
paragraph of  section  401'd)f5). 

(c)  An  incumbents  notice  may  be 
amended  in  the  maniKr  set  forth  in 
§  321.10(c)  for  applications  at  any  time 
before  the  Board  announces  by  order 
that  it  is  successful.  # 

(d)  An  incumbent's  notice  shall  be 
6er\ed  on  those  persons  whom  the  in- 
cumbent would  be  required  by 
§  321.10(d)  to  serve  if  it  were  an  appli- 
cant for  unused  authority. 

§  321.21     Contente  of  incumbent's  notice. 

Each  incumbent's  notice  shall: 

(a)  State  on  its  cover  the  subpara- 
graph of  section  401(d)(5)  that  governs 
the  authority  addressed  by  the  notice. 

(b)  Include  a  table  with  a  separate, 
numbered  line  for  each  pair  of  points 
between  which  the  carrier  filing  the 
notice  intends  to  begin  service  within 
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the  time  set  forth  in  section 
401(d)<5)(G)(i)  or  (GMii).  as  applica- 
ble. The  lines  shall  be  alphabetizedtiy 
the  points  named-jn  them.  Each  line 
shall  include  the  following  -  informa- 
tion: 

(1)  Market.  The  pair  of  points,  iden- 
tified as  set  forth  in  §  32l.n(bXl). 

(2)  Period  or  season.  The  beginning 
and  ending  dates  of  the  26-week  period 
or  season,  as  applicable,  upon  which 
the  notice  is  based. 

(3)  Date.  The  date  (not  more  than  30 
days  after  the  date  of  filing)  on  or 
before  which  the  carrier  intends  to 
begin  service  between  those  points. 

§  121.52    Answers  to  incumbent'*  notice*. 

(a)  Any  person  may  file  an  iin-swer  to 
an  incumbents  notice.  The  answer 
shall  be  filed  within  the  time  set  forth 
in  §  331.13(a)  for  answers  to  applica- 
tions. 

(b)  Answers  filed  under  this  section 
shall  be  titled  Answer  to  Incumbents 
Notice." 

(c)  Each  answer  filed  under  this  sec- 
tion shall  identify  on  its  cover  the  sub- 
paragraph of  section  401(d)<5)  that 
governs  the  notice  being  answered. 

<d)  Each  answer  filed  under  this  sec- 
lion  shall  include  a  table  that  repoaU 
the  lines  included  in  the  notice  in  ac- 
cordance with  §  321.21(b)  with  the  air 
carrier  that  filed  the  notice  and  the 
basis  or  bases  for  the  objection  to  the 
notice  listed  at  the  end  of  each  line. 
The  filer  of  the  notice  shall  be  Identi- 
fied by  2-letlcr  air  carrier  code.  The 
objections  shall  be  listed  by  the  fol- 
lowing 2-letter  codes  and  explained  to 
the  extent  necessary  in  the  text  of  the 
answer: 

(l>  •"NX":  That  the  notice  does  not 
copaply  with  the  requirements  of  sec- 
tion 401(d)(5). 

(2)  -NE":  That  the  filer  of  the  notice 
has  previously  filed  a  similar  notice  in 
the  same  market. 

(3)  NA":  That  a  valid  application 
for  the  filer's  unused  authority  was 
filed  before  the  notice. 

(4)  "NR":  Any  other  objection. 

(p)  Answers  filed  under  this  section 
shall  fee  served  as  if  they  were  answers 
filed  under  §  321.13  to  applications. 

I  321.23    Replies  to  answers  to  incumbenl'* 
notices. 

<a)  Any  person  may  file  a  reply  to  an 
answer  to  an  incumbents  notice.  The 
reply  shall  be  filed  within  the  time  set 
forth  in  §321.14  (c)  or  (d).  as  applica- 
ble, for  replies  to  answers  to  applica- 
tions. 

tb)  Replies  filed  under  this  section 
shall  be  titled  "Reply  to  Answer  to  In- 
cumbent's Notice."  and  shall  identify 
on  the  cover  the  subparagraph  of  sec- 
tion 401(d)(5)  that  governs  the  notice. 

(f)  Replies  filed  under  this  section 
shall  be  served  as  if  they  were  replie* 
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filed  under  $321.14  to  answers  to  ap- 
plications. 

Subport  0 — PrscMsing  of  Oecum«ftH 

§  321.30    SimultAneouk  filings. 

Applications  and  IncumtienU'  no- 
tices that  are  filed  on  the  same  day 
will  be  considered  essentially  simulta- 
neous. Each  application  and  notice 
will  be  treated  as  a  separate  filing  for 
each  pair  of  points  that  it  names. 
These  filings  will  be  treated  for  the 
purposes  of  section  401(d)(5)  as  if  they 
were  made  in  the  order  established  in 
accordance  with  }  321.34. 

§321.:tl     Disposition    of   applications    and 
incumbents'  notices. 
For  each  pair  oLjpoinis  named  in  a 
document  filed  under  this  part: 

(a)  If  no  air  carrier  had  uniised  au- 
thority within  the  meaning  of  section 
401(d)(5).  the  Board  »ill  deny  all  ap- 
plications. 

(b)  If  the  earliest  filed  valid  docu- 
ment that  has  not  been  amended  to 
delete  thoee  points  Is  an  incumbents 
notice,  the  Board  will  by  order  an- 
nounce that  the  notice  is  successful 
and  dismiss  all  applications  for  au- 
thority between  those  points. 

(c)  If  the  earliest  filed  valid  docu- 
ment that  has  not  been  amended  to 
delete  those  points  is  an  application, 
the  Board  will  dismlss^all  other  appli- 
cations for  authority  between  those 
points  and.  except  as\et  forth  in  para- 
graph (d)  of  this  section,  grant  that 
application. 

(d)  If  the  application  is  governed  by 
subparagraph  (D)  or  (E)  of  section 
401(dK5)  and  the  Board  finds  that  is- 
suance of  a  certificate  is  inconsistent 
with  the  public  convenience  and  neces- 
sity, the  Board  will  deny  the  applica- 
tion. 

(e)  Unsuccessful  incumbents'  notices 
will  not  be  dismissed  and  may  become 
successful  as  set  forth  in  §  321.32(c)- 

(f )  If  more  than  one  air  carrier  holds 
unused  authority  to  provide  round- 
trip  nonstop  service  between  those 
points,  the  Board  will  not  dismiss  any 
applications  in  accordance  with  para- 
graph (a)  or  (b)  of  this  sectioh  imtil  it 
has.  with  respect  to  eacli  carrier  hold- 
ing unused  authority,  announced  that 
a  notice  is  successful,  granted  an  appli- 
cation, or  denied  an  application  on  the 
ground  of  inconsistency  with  the 
public  convenience  and  necessity. 

S  321.32    Successful   applicant's   failure   to 
commence  service. 

For  each  award  to  a  person  of  new 
certificate  authority  between  a  pair  of 
points  under  section  401(d)(5): 

(a)  Except  as  set  forth  in  paragraphs 
(b)  and  (c)  of  this  section,  if  that 
person  does  not  "commence  service" 
within  the  meaning  of  section 
401(d)(5)(H)  as  defined  In  5  321.40.  the 


Board  will  accept  new  applications  for 
authority  between  those  points  on  the 
first  business  day  after  the  first  day 
that  the  person  is  not  in  compliance 
with  section  401(d)(5)(H). 

(b)  ETxcept  as  set  forth  in  paragraph 
(c)  of  this  section,  if  that  person, 
before  being  required  by  section 
401(d)(5)(H)  to  "commence  service" 
files  and  serves  a  "Relinquishment  of 
Newly  Awarded  Authority "  in  the 
manner  described  in  §  321.33(c)  for 
waivers  of  incumbents'  notices,  the 
Board  will  artfept  new  applications  on 
the  first  business  day  after  the  day 
that  the  relinquishment  is  filed. 

(c)  If.  upon  the  noncompliance  de- 
scribed in  paragraph  (a)  of  this  section 
or  the  filing  of  a  relinquishment  de- 
scribed in  paragraph  (b).  there  is  an 
outstanding  valid  inctmibent's  notice 
that  has  not  been  vitiated  by  the  in- 
cumbent carrier's  failure  to  exercise 
Its  unused  authority,  the  Board  will  by 
order  announce  that  the  notice  has 
become  successful.  Further  unused  au- 
thority proceedings  for  the  pair  of 
points  will  be  governed  by  §  321.33. 

(d)  If  the  Board  accepts  new  applica- 
tions in  accordance  with  paragraph  (a) 
or  (b)  of  this  section  or  announces  in 
accordance  with  paragraph  (c)  that  an 
outstanding  Incumbent's  notice  has 
become  successful,  it  will  revoke  the 
previously  awarded  new  certificate  au- 
thority. 

§321.33    SMCceiwful     incumbent     carrier's 
failure  to  begin  service. 
For  each  pair  of  points  for  which 
the  Board  has  announced  that  an  In- 
cumbent's notice  is  successful: 

(a)  Except  as  set  forth  in  paragraphs 
(b)  and  (c)  of  this  section,  if  the  in- 
cumbent carrier  does  not  begin  and 
maintain  service  In  accordance  with 
section  401(d)<5>(G)(i)  or  (GXii).  as  ap- 
plicable, the  Board  will  accept  new  ap- 
plications for  authority  t)etween  those 
points  on  the  first  business  day  after 
the  first  day  that  the  incumbent  is  not 
in  compliance  with  section 
401(d)(5)(G). 

(b)  If  the  incumbent  carrier,  before 
it  is  required  by  section  401(dM5)(G) 
to  begin  service,  files  a  waiver  in  ac- 
cordance with  paragraph  (c)  of  this 
section,  the  Board  will  )accept  new  ap- 
plications on  the  first  business  day 
after  the  day  that  the  waiver  is  filed. 

(c)  Air  carriers  that  decide  not  to 
begin  service  in  accordance  with  their 
successful  notices  are  encouraged  to 
file,  in  the  same  docket,  a  "Waiver  of 
Incumbent's  Notice".  These  docu- 
ments shalL 

(1)  Indicate  the  subparagraph  of  sec- 
tion 401(d)(5)  that  governs  the  notice; 

(2)  Identify  the  pair  or  pairs  of 
points  for  which  the  notice  is  waived; 

(3)  Identify  the  Board  order  an- 
nouncing that  the  notices  are  success- 
ful; and 


(4)  Be  served  on  all  certificated  air 
carriers  and  all  persons  required  by 
§  321.20(d)  to  be  served  with  inciun- 
bents'  notices. 

OPTION  I: 

§  321.34     Drawing. 

(a)  For  each  day  on  which  one  or 
more  pairs  of  points  receive  essentially 
simultaneous  filings,  a  drawing  will  be 
conducted  for  each  such  pair  of  points 
as  follows:'  For  each  person  who  filed 
an  application  or  incumbent's  notice,  a 
card  bearing  that  person's  name  will 
be  placed  in  an  opaque  container.  The 
cards  will  be  otherwise  identical.  The 
container  will  be  covered  and  shaken 
thoroughly.  A  Board  staff  member 
will  reach  into  the  container  and. 
without  being  able  to  see  the  cards, 
draw  them  out  successively  until  all 
have  been  drawn. 

(b)  The  order  In  which  the  cards  are 
drawn  will  be  the  order  in  which  the 
docimients  are  considered  to  have 
been  filed. 

(c)  Drawings  will  take  place  on  the 
first  Wednesday  after  the  day  that  the 
essentially  simultaneous  documents 
are  filed,  unless  the  filers  of  those  doc- 
uments are  notified  otherwise.  It  will 
be  open  to  the  public.  Information 
about  the  time  and  location  can  be  ob- 
tained from  the  Office  of  the  Secre- 
tary. Civil  Aeronautics  Board. 

(d)  The  drawing  process  will  not  in- 
terfere with  the  filing  of  answers  in 
accordance  with  §§321.13  and  .22.  In 
general,  questions  about  the  validity 
of  applications  and  incumbents'  no- 
tices will  be  reeolved  after  the  draw- 
ing. 

(e)  If  (1)  there  is  a  dispute  about  the 
precise  date  on  which  authority  can  be 
applied  for  or  protected  by  an  incum- 
bent's notice,  and  (2)  docimients  for 
that  authority  are  filed  on  more  than 
one  day,  then  a  separate  drawing  will 
be  conducted  for  each  day's  docu- 
ments. When  the  correct  date  is  deter- 
mined, filings  before  that  date  will  be 
disregarded.  The  drawings  for  filings 
on  and  after  that  date,  ordered  by 
date  of  filing,  will  establish  the  order 
in  which  the  documents  are  consid- 
ered to  have  been  filed. 

OPTION  II: 


§321.34     Lottery. 

(a)  Each  line  from  an  application 
(included  in  accordance  with 
§  321.11(b))  or  from  an  incumbent's 
notice  (included  in  accordance  with 
§  321.21(b))  will  be  assigned  a  random 
nimiber  as  set  forth  in  paragraph  (b) 
of  this  section.  For  each  pair  of  points 
for  which  there  are  essentially  simul- 
taneous filings,  those  filings  will  be 
considered  to  have  been  made  In  the 
order  of  the  random  numbers  assigned 
to  the  relevant  lines,  beginning  with 
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the  smallest  number  and  ending  with 
the  largest.  If  two  or  more  lines  that 
address  the  same  pair  of  points  are  as- 
signed a  conunon  number,  the  order  of 
those  filings  will  be  established  by  a 
blind  drawing. 

(b)  For  each  application  and  incum- 
bent's notice,  a  sequence  of  random  6- 
diglt  numbers  will  be  generated  using 
the  IBM  RANDU  random  number 
generator  program  and  the  seed 
number  derived  in  accordance  with 
paragraph  (c)  of  this  section.  These 
random  numbers  will  be  assigned  in 
succession  to  the  lines  of  th^  applica- 
tion or  notice. 

(c)  The  Docket  Section  will  have 
available  an  electric  digital  clock  or 
watch  that,  when  operated  in  a  rapid- 
advance  mode  to  reset  the  time,  ad- 
vances at  the  rate  of  1  hour  per  second 
or  faster.  Each  application  and  incum- 
bent's notice  will,  upon  filing,  be  as- 
signed a  seed  number  as  follows:  A 
Board  staff  member  will  press  down 
the  rapid  advance  button  on  the  clock 
or  watch  for  at  least  5  seconds  and 
then  release  it.  The  time  in  minutes 
upon  release  of  the  button,  (2  digits) 
will  be  appended  to  the  docKfet  number 
of  the  application  or  notice. 

(d)  Random  numbers  assigned  to 
lines  of  applications  or  notices  that 
are  not  duplicated  by  lines  of  other  ap- 
plications or  notices  will  be  disregard- 
ed. 

(e)  The  process  described  in  para- 
graphs (a)  and  (b)  of  this  section  will 
be  conducted  as  soon  as  practicable 
after  the  day  on  which  essentially  si- 
multaneous filings  are  received.  The 
results,  including  documentation  of 
the  random  number  procedure.  wUl  be 
announced  and  made  available,  in  the 
Docket  Section. 

(f)  [Same  as  paragraph  (d)  of 
OPTION  I.  except  that  -drawing'  is 
replaced  by  "lottery".] 

(g)  [Same  as  paragraph  (e)  of 
OPTION  I,  except  that  "drawing"  is 
replaced  by  "lottery".] 

Subpart  I — Uit*rpr«tati«iM  •!  th«  Act's  Unus«d 
Authority  fr«viti*nt 

§  321.40    "Commence  Service." 

(a)  The  Board  interprets  the  require- 
ment of  subparagraph  (H)(i)  of  section 
401(d)(5)  that  air  carriers  issued  certi- 
ficates under  subparagraph  (A)  or  (D) 
"commence  service  pursuant  |d  such 
certificate  within  forty-five  d%ys  of 
such  issuance"  as  follows:  The  air  car- 
rier .  shall  begin  to  provide  service 
within  45  days  and  provide  a  minimiun 
of  5  round  trips  per  week  for  the  first 
13  full  calendar  weeks  after  the  day 
that  it  begins  service. 

(b)  The  Board  interprets  the  re- 
quirement of  subparagraph  (H)(ii)  to 
"commence  service  pursuant  to  such 
[seasonal]  certificate  within  fifteen 
days  after  the  beginning  of  the  first 
such  season  which  begins  on  or  after 
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the  date  of  such  issuance"  as  follows: 
The  air  carrier  shall  begin  to  provide 
service  within  15  days  after  the  begin- 
ning of  the  season  and  provide  a  mini- 
mum of  5  round  trips  per  week  for  the 
first  half  of  the  season.  ^ 

§  321.41     "Week"  means  calendar  week. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  Board  considers 
the  term  "week",  as  used  in  this  part 
and  section  401(d)(5),  to  mean  a  7-day 
period  that  begins  on  a  Sunday  and 
ends  on  the  following  Saturday. 

(b)  For  the  determination  of  26- week 
periods  or  seasons  that  end  before 
January  20,  1979.  or  the  computation 
of  inactive  service  within  those  inter- 
vals, the  Board  considers  the  term 
"week""  to  rtiean  any  7-day  period. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.  78-36063  Filed  12-26-78;  8:4^" am) 
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DEPARTMENT  OF  THE  TREASURY 

Cuttems  Service 

119  CFR  Parts  10,  11,  127,  132,  141,  142,  143, 
144,  158,  159,  and  173] 

ENTRY  OF  MERCHANDISE  AND  LIQUIDATION 
OF  ENTRIES 

Proposed  Rule 

Correction 

In  FR  Doc.  78-33391  appearing  at 
page  55774  in  the  issue  for  Wednes- 
day. November  29,  1978.  make  the  fol- 
lowing corrections: 

(1)  On  page  55774.  in  the  middle 
column,  in  the  "SUMMARY"  para- 
graph, in  the  second  line,  "Simplica-" 
should  read  "Simplifica-".  / 

(2)  Also  in  the  first  paragraph  of  the 
summary,  in  the  seventh  Kne,  the 
word  "entires"  should  read  "en,tries". 

(3)  In  the  seventh  paragraph  of  the 
summary,  in  the  third  line,  the  word 
"reliquldation"  should  read  "reliqui- 
dating". 

(4)  On  page  55776.  in  the  middle 
column,  in  paragraph  5,  In  the  sixth 
line,  the  word  "release "  should  read 
"released". 

(5)  On  page  55778.  in  the  middle 
column,  in  the  second  complete  para- 
graph, the  reference  to  "Section 
141.63(a)"  should  read  "Section 
141.63(b)". 

(6)  On  page  55778,  in  the  third 
column,  in  paragraph  9..  in  the  second 
line,  the  word  "notice"  should  read 
"invoice"". 

(7)  On  page  557*79,  in  the  first 
column,  in  paragraph  12.,  in  the  third 
line,  the  word  "rquired"  should  read 
"required". 
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(8)  iOn  page  55780,  in  the  third 
column.  In  the  last  paragraph.  In  the 
second  and  third  lines,  the  word  "limi- 
tation" should  read  iiquidation". 

(9)  On  page  55781.  in  the  third 
column,  in  §  10.1(g).  in  the  seventh 
line,  the  word  "perator  '  should  read 
"operator". 

<1Q)  On  page  55784.  in  the  third 
column,  in  paragraph  §  I32.14<b).  in 
the  fourth  line,  the  word  "priorities" 
should  read  "priority". 

(11)  Also  on  page  55784.  in  the  third 
column,  in  §l41.0a(a).  in  the  second 
line,  the  reference  to  "§  142.2"  should 
read    §  142.3". 

(12)  On  page  55786.  in  §141.61 
(fxlXiv).  in  the  third  column,  make 
the  following  corrections: 

(a)  In  the  first  line,  the  word  "cora- 
putations"  should  read  "computa- 
tion". 

(bJ"  In  the  third  line,  the  word 
"value"  should  read  "values". 

(c)  In  the  sixth  line,  the  word  "of" 
should  read  "or". 

(d)  In  the  last  line  of  the  paragraph, 
the  customs  forms  should  be  num- 
brred  "7505.  7506.  7519  and  7521". 

(13)  On    page    55787.    in    the    first 
column,    in    §  141.62(b)(2)(ii).    in    the 
eleventh     line,     the     word 
should  read  "with". 

(14)  Also  in  §141.62ibK2xii). 
fiftoontli   line,  the  word  "of" 
read  "or". 

(15)  On  page  55787.  in  the  middle 
column,  in  §  141.68(a)(2).  in  the  fifth 
line,  the  word  "without"  should  read 
"withlrt". 

(16)  On  page  55790,  in  the  fl:<.t 
column,  in  the  last  paragraph,  in  the 
third  lirte.  "section  464"  should  read 
"section  484". 

(17)  Also  on  page  55790.  in  the  first 
column,  in  the  last  paragraph,  in  the 
fourth  line.  "19  U.S.C.  1464"  should 
read"19U.S.C.  1484". 

(18)  On  page  55790,  in  the  middle 
column,  the  footnote  at  the  bottom  of 
the  column  should  be  moved  up  above 
the  heading  for  5  142.6. 

(19)  On  page  55790.  in  the  third 
column,  in  the  first  and  second  lines, 
"8  142.7  invoice  requirements"  is  a  sec- 
tion heading  and  should  appear  as  fol- 
lows: 

§  I  ft.'     Inroice  requiremenU. 

(20)  On  page  55790.  in  the  third 
column,     in    §  142.7(a)(4).     the    word 

tariff"  should  begin  with  a  capital 
"T". 

(21)  Also  in  §  142.7.  in  paragraph  (b). 
in  the  eighth  line.  "§§  141.66"  should 
read '§§141.86". 

(22)  On  page  55791.  in  the  first 
column,  in  §  142.12ia)(l).  in  the  third 
line,  the  comma  (,)  after  the  word 
"summary"  should  be  deleted. 

(23)  On  page  55791.  in  the  third 
column,  in  5142.16(a).  in  the  eleventh 

'^inc.  the  word  "Merchandise"  should 
begin  with  a  lower  case  "m". 
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(24)  Also  in  5142.16(a).  in  the  six- 
teenth line,  the  reference  to  "8  142.15" 
should  read  "142.13". 

(25)  On  page  55790.  in  the  third 
column,  in  the  rider  which  follows 
5142.21(b)(2).  in  the  third  paragraph, 
in  the  seventh  line,  after  the  blank 
Insert  ".". 

(26)  In  the  same  rider,  in  the  third 
paragraph,  in  the  tenth  line,  the  refer- 
ence to  5138.11(b)"  should  read 
"5158.11(b)". 

(27)  On  page  55793.  In  the  first 
column.  In  §  142.21(bK3).  in  the  fifth 
line,  after  the  word  "necessary"  insert 

(28)  On  page  55793.^  in  the  middle 
column,  in  5  142.24(a).  in  the  fifth  line. 
"5461"  should  read  "3461". 

(29)  Also  on  page  55793.  In  the  third 
column,  in  5142.28<a).  in  the  sev-enth 
line.  "141.115"  should  read  "141.113". 

(30)  On  page  55794.  in  §  142.28ia)<l). 
In  the  fourth  line.  "142.25"  should 
read  "142.23". 

(31)  On  page  55794.  in  the  middle 
column,  in  5  144.11(c).  In  the  second 
line,  "deislgnate"  should  be  spelled 
*  *d^siBTi&t.6** 

(32)  Also  on  page  55794.  in  the  third 
column,  in  f  144.13(a).  in  the  ninth 
line.  'Customs  Form  755"  should  be 
"Customs  Form  7555". 

(33)  On  page  55795.  in  the  first 
column,  in  5  144.36' d)( 7),  in  the  second 
line.  "5  141.61(d)"  should  read 
"141.61(e)". 

(34)  On  page  55795.  in  the  first 
column,  under  Part  I'Sa.  in  amendato- 
ry paragraph  1..  in  the  second  line. 
"1 158.12a"  should  read  "158.21a". 

(35)  Also  on  page  55795.  in  the  first 
column,  the  section  heading  "5  158.12a 
Time  Period"  should  be  numbered 
"158.21a". 

[4nO-07-Ml 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Sodal  S«cwrtty  AdminHfratton 
(20  CFR  Part  404] 

[Reg.  No.  4)  f 

FEDERAL  OLD  AGE,  SURVIVOtS,  ANO 
DISABILITY  INSURANCE 

bitc/noHonal  Tetalixation  AgrcanMntt 

AGENCY:  Social  Security  Administra- 
tion, HEW.     ^ 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  proposed  regulations 
Implement  a  provision  of  the  "Social 
Security  Amendments  of  1977".  This 
provision  authorizes  the  President  to 
enter  into  bilateral  agreements  with 
other  countries  to  provide  for  coordi- 
nation l)etween  the  social  security  sys- 
tems of  the  United  States  (U.S.)  and 


of  other  countries.  The  bilateral  agree- 
ments are  generally  known  as  totaliza- 
tion agreements.  The  purposes  of  a  to- 
talization agreement  are  (I)  to  permit 
each  country  to  establish  entitlement 
to  and  the  amount  of  old-age.  survi- 
vors, disability,  or  derivative  benefits 
by  icombining  a  person's  periods  of 
coverage  under  the  social  security  sys- 
tems of  l)Oth  countries,  and  (2)  to  pre- 
clude dual  coverage  and  dual  social  se- 
curity taxation  for  work  covered  under 
both  systems. 

DATES;  Comments  must  be  received 
on  o^  before  February  26.  1979. 

ADDRESSES:  Before  final  adoption 
of  t(j|ie  proposed  rule,  consideration 
will  be  given  to  any  comments  submit- 
ted in  WTiting  to  the  Commissioner  of 
Social  Security.  Department  of 
Health.  Education,  and  Welfare.  P.O. 
Box  1585.  Baltimore.  Maryland  21203. 
Copies  of  all  comments  received  in 
response  to  this  notice  will  be  availa- 
ble for  public  inspection  during  regu- 
lar business  hours  at  the  Washington 
Inquiries  Section.  Office  of  Informa- 
tion. Social  Security  Administration. 
Department  of  Health.  Education,  and 
Welfare.  North  Building.  Room  5131, 
330  Independence  Avenue,  S.W.. 
Washington.  DC.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

*)iQhn  W.  Niodler. 'Legal  Assistant. 
Office  of  Pblicy  and  Regulations. 
6401  Security  Boulevard.  Baltimore. 
Maryland  21235.  telephone  (301) 
594-7337. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Before  the  enactment  of  the  Social 
Security  Amendments  of  1977  (Pub.  L. 
95-216).  there  was  no  authority  in  the 
Social  Security  Act  (the  Act)  for  enter- 
ing intolagreements  with  other  coun- 
tries- to  provide  for  coordination  be- 
tween the  social  security  systems  of 
the  U.S.  and  of  other  countries.  As  a 
result,  there  was  no  way  to  address 
two  serious  problems. 

First,  many  U.S.  citizens  employed 
by  U.S.  employers  in  foreign  countries 
must  pay  the  social  security  taxes  in 
both  the  U.S.  and  the  foreign  coun- 
tries. Also.  U.S.  citizens  may  get  little 
if  any  return  for  the  taxes  they  and 
their  employers  pay  to  the  foreign 
system,  especially  where  social  secu- 
rity eligibojty  requirements  are 
stricter  undeh  foreign  systems,  and 
most  of  them  do  not  work  long  er»ough 
under  the  foreign  system  to  meet 
these  requirements. 

Second,  many  U.S.  citizens  who 
divide  their  careers  between  work  cov- 
ered under  the  U.S.  social  security 
system  and  work  covered  under  a  for- 
eign social  security  system  lose  con- 
tinuity in  their  social  security  cover- 


age. Some  who  work  in  foreign  coun- 
tries for  a  number  of  years  and  have 
separate  (as  opposed  to  overlapping) 
periods  of  coverage  under  two  or  more 
social  security  systems  may  not  gua- 
lify  for  benefits  under  any  system 
when  they  retire,  become  disabled,  or 
die.  For  example,  U.S.  citizens  who 
work  in  foreign  countries  for  a  number 
of  years  may  not  be  eligible  for  U.S. 
social  security  disability  Insurance  be- 
cause this  generally  requires  substan- 
tial recent  work  covered  by  the  U.S. 
system  (see  5  404.116).  Others  may 
qualify  for  social  security  benefits  but 
their  benefits  may  not  be  in  propor- 
tion to  the  work  they  have  performed 
because  all  of  their  periods  of  coverage 
inside  and  outside  the  U.S.  may  not  be 
considered  in  determining  these  bene- 
fits. 

Congress  included  section  317  in 
Pub.  L.  95-216,  which  allows  for  com- 
bining work  under  two  systems  and 
eliminating  dual  coverage  and  dual 
taxation,  to  help  solve  these  problems. 

B.  Proposed  REGtn.ATi6NS 

The  proposed  regulations  provide 
definitions  and  principles  for  the  nego- 
tiation and  administration  of  totaliza- 
tion agreements.  These  principles 
cover  (1")  general  provisions,  (2)  bene- 
fits, (3)  coverage,  (4)  computations,  (5) 
applications.  (6)  evidence,  (7)  appeals. 
(8)  effect  of  the  alien  non-payment 
provision.  (9)  bverpayments,  and  (10)' 
disclosure  of  information. 

While  these  definitions  and  princi- 
ples are  intended  to  ensure  consistent 
and  equitable  treatment  of  all  individ- 
uals affected  by  the  agreements,  they 
wiU  necessarily  apply  to  foreign  social 
security  systems  with  diverse  charac- 
teristics. We  will,  where  necessary  to 
accomplish  the  purposes  of  totaliza- 
tion, apply  these  definitions  and  prin- 
ciples, as  appropriate  and  within  the 
limits  of  the  law,  to  accommodate  the 
diverse  characteristics  of  these  sys- 
tems.     I 

l.  G^ERAL  Provisions 

An  agreenrent  shall  be  negotiated 
with  the  Natflpnal  government  of  the 
foreign  counti^y  for  the  entire  country. 
However,  agreements  can  only  be  ne- 
gotiated with  foreign  countries  that 
have  a  social  security  system  of  gener- 
al application  in  effect.  We  will  consid- 
er a  system  in  effect  if  it  is  collecting 
social  security  taxes  or  paying  social 
security  benefits. 

An  agreement  may  provide  that  the 
provisions  of  the  social  security  system 
of  each  country  will  apply  equally  to 
the  nationals  of  both  countries  (re- 
gardless of  where  they  reside).  For 
this  purpose,  refugees,  stateless  per- 
sons, and  other  nonnationals  who 
derive  benefit  rights  from  nationals, 
refugees,  or  stateless  persons  may  be 
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treated  as  nationals  if  they  reside 
within  one  of  the  countries. 

An  agreement  shall  become  effective 
on  any  date,  provided  in  the  agree- 
ment, which  occurs  auCter  the  expira- 
tion of  a  period  of  90  days  in  any  one 
Congress  (following  the  date  on  which 
the  agreement  is  transmitted  to  Con- 
gress by  the  P*resident)  on  each  of 
which  both  Houses  of  Congress  have 
been  in  session.  The  agreement  shall 
become  effective  unless  one  of  the 
Houses  of  Congress  adopts  a  resolu- 
tion of  disapproval  within  the  90-ses- 
sion-day  period. 

Each  agreement  shall  contain  pro\i- 
sions  for  its  possible  termination.  If  an 
agreement  is  terminated,  entitlement 
to  benefits  and  coverage  acquired  W 
an  individual  before  termination  shall 
be  retained.  The  provisions  shall  pro- 
vide for  notification  of  termination 
and  the  effective  date  of  termination. 

Provisions  on  amendments  of  totali- 
zation agreements  are  not  included  in 
this  NPRM.  If  we  find  that  regula- 
tions are  nece.'^sary.  we  will  publish 
them,  at  a  later  date. 

2.  Bekefits  ♦ 

As  a  result  of  a  totalization  agree- 
ment, a  person  who  has  at  least  6 
quarters  of  coverage  (QC's)  (see 
5  404.103  and  404.103a)  under  the  U.S. 
sy/tem  may  have  foreign  periods  of 

terage  combined  with  U.S.  coverage 
determine  entitlement  to  and  the 

?nefit  amount  payable  under  the 
U.S.  sy.stenV.  No  credit  will  be  given, 
however,  for  foreign  periods  of  cover- 
age acquired  before  January  1,  1937. 
Also,  foreign  earnings  will  be  added  to 
any  covered  U.S.  earnings  only  to  the 
extentUhat  the  combined  earnings  do 
not  extWd  the  maximum  annual  earn- 
ings lirrrkation  under  U.S.  law  (see 
8  404.102i). 

Generaliy.  a  person  will  be  credited 
with  a  Qlk  for  every  3  months  (or 
equivalent  ^griod)  of  coverage  certi- 
fied by  the  foreign  system.  QC's  based 
on  foreign  periods  of  coverage  may  be 
credited  only  to  calendar  quartos  not 
already  QC's  under  the  U.S.  system. 
Furthermore,  foreign  earnings  may  be 
assigned  to  a  calendar  quarter  only  if 
that  quarter  is  a  QC  based  on  foreign 
coverage.  A  person  may  fail  to  meet 
the  requirements  for  a  currently  in- 
sured status  or  the  insured  'status 
needed  to  establish  a  period  of  disabil- 
ity solely  because  of  the  assignment  of 
QC's  based  on  foreign  coverage  to  cal- 
endar quarters  on  a  chronological 
basis.  If  this  occurs,  the  QC's  based  on 
foreign  coverage  may  be  assigned  to 
different  calendar  quarters  (not  al- 
ready QC's  under  the  U.S.  system) 
within  the  beginning  and  ending  date 
of  the  period  reported  by  the  foreign 
country. 

An  agreement  will  not  provide  for 
combir\lng  periods  of  coverage  under 
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more  than  two  social  security  systems. 
A  person,  however,  may  qualify  for 
benefits  under  more  than  one  agree- 
ment. If  this  occurs,  the  person  shall 
receive  benefits  only  under  the  agree- 
ment affording  the  most  favorable 
treatment.  In  the  absence  of  evidence 
to  the  contrary,  the  agreement  that 
provides  the  higher  benefit  shall  be 
considered  as  affording  the  most  fa- 
vorable treatment.  ^ 

A  person  may  not  become  entitled  to 
hospital  insurance  benefits  under  sec- 
tion 226  of  the  Social  Security  Act  by 
combining  periods  of  coverage  under 
the  U.S.  system  with  those  under  the 
foreign  system.  Entitlement  to  hospi- 
tal insurance  benefits  is  not  precluded 
if  the  person  otherwise  meets  the  re- 
quirements. 

3.  Coverage 

An  agreement  shall  contain  provi- 
sions precluding  dual  coverage.  Em- 
ployment or  self -employment  (or  serv- 
ice recognized  as  equivalent  under  the 
U.S.  system  or  the  foreign  system) 
shall,  on  or  after  the  effective  date  of 
the  agreement,  result  in  a  period  of 
coverage  under  either  th"?"^^.  or  for- 
eign system,  but  not  under,  both. 
Methods  shall  be  described  in  the 
agreement  for  determining  4mder 
which  system  the  service  shall  result 
in  a  period  of  coverage. 

Although  an  agreement  may  modify 
coverage  provisions  of  title  II  of  the 
Act,  it  should  do  so  by^  exemptions 
from  coverage  'rather  than  by  exten- 
sions of  coverage  under  title  II.  Gener- 
ally, a  worker  will  be  covered  by  the 
country  in  which  he  or  she  is  working. 
However,  an  agreement  may  provide 
exceptions  to  this  principle  so  that  a 
worker  will  be  covered  by  th»  country 
to  which  he  or  she  has  the  greater  at- 
tachment. Examples  illustrating  this 
principle  are  provided  in  proposed 
85  404.1913(b)(2)  and  404.1913(b)(3). 

Agreements  may  provide  for  vari- 
ations from  the  general  principles  for 
precluding  dual  coverage  to  avoid  in- 
equitable or  anomalous  coverage  situa- 
tions for  certain  workers.  However,  if  a 
person  performs  services  that  are  not 
now  covered  by  the  U.S..  an  agreement 
should  refrain  from  creating  coverage 
for  those  services. 

An  agreement  will  contain  provisions 
precluding  dual  payment  of  contribu- 
tions or  taxes.  On  or  ^ter  the  effec- 
tive date  cyan  agreement,  any  employ- 
ment or >Self -employment  (or  service 
recognized  as  equivalent  under  the 
U.S.  socikl  security  system  or  the  for- 
eign sysrem)  which  is  covered  under 
the  agreement  shall  be  subject  to 
taxes  or  contributions  under  the  U.S. 
system  or  the  foreign  system,  but  iKJt 
under  both  (see  section  317(b)  or  Pub. 
L.  95-216). 


FEDERAL  REGISTER,  VOL.  43,  MO.  J49— WEDNESDAY,  DECEMBER  V,   197« 


> 


FEDERAL  REGISTEft,  VOL  43,  MO.  249— WEDNESDAY,  DECEMBER  27,  197B 


\ 


60294 


4.  Computations 


An  agreement  shall  contain  a  provi- 
sion regarding  the  method  of  comput- 
ing the  betiefits  payable  under  the 
U.S.  system  if  entitlement  is  estab- 
lished based  on  combined  periods  of 
coverage  unier  the  U.S.  system  and 
under  the  foreign  system.  The  benefit 
payable  under  the  U.S.  system  shall  be 
based  on  the  proportion  of  the  per- 
son's periods  of  coverage  completed 
under  the  U.S.  system. 

To  determine  the  benefit  payable 
under  an  agreement,  a  "theoretical" 
primary  insurance  amount  (PIA)  (see 
§  404.203(a)  for  the  definition  of  the 
PIA)  shall  be  computed  like  other  title 
II  PIAs,  but  by  combining  the  per- 
son's covered  earnings  under  both  the 
U.S.  and  the  foreign  systems.  The 
theoretical  PIA  shall  then  be  reduced 
in  proportion  to  the  periods  of  cover- 
age actually  completed  under  the  U.S. 
system.  The  amount  derived  shall  be 
called  the  pro  rata  PIA.  An  example  il- 
lustrating this  provision  is  provided  in 
the  proposed  §  404.1918(a). 

Auxiliary      and     survivors     benefit 
amounts  shall  be  determined  on 
basis  of  the  pro  rata  PIA.  The  regul 
reductions  for  age  under  section  202( 
of  the  Act  shall  apply  to  the  pro 
benefits  of  the  wage  earner  and  to 
auxiliaries  or  survivors.  Benefits 
be  payable  subject  to  the  family  D<axi 
mum  (see  §404.403)  derived  from  the 
pro  rata  PIA.  If  the  pro  rat^PIA  is 
less    than    the    minimum/PlA.    the 
family   maximum   shall -6e    l'/^   times 
the  pro  rata  PIA. 

The  pro  rata  PIA  shall  be  recomput- 
ed only  If  the  inchision  of  the  a<Jdi- 
tional   earnings  will   result   in   an^  in- 
crease in  both  the  theoretical  PlA^and 
the  benefits  payable  by  the  Urs.  to  all 
beneficiaries,    unless    otherwise    pro- 
vided  by   the   agreement.   Subject   to 
these   limitations. .the   pro   rata   PIA 
shall  be  automatically  recomputed,  as 
provided  in  §  404.244.  to  include  addi- 
tional earnings  under  the  U.S.  system. 
An  application,  however,  must  \ye  filed 
to  have  the  pro  rata  PIA  recomputed 
to  include  additional  foreign  earnings. 
A  U.S.  resident  may  receive  benefits 
under   an   agreement    from   both   the 
U.S.   and   from   the   foreign   country. 
The  total  amount  of  the  resident's  two 
benefits,   however,  may  be  less  than 
the   amount    for   which   the   resident 
would  qualify  under  the  U.S.  system 
based  on  the  minimum  PIA.  A  totali- 
zation  agreement   may   provide   that 
the  U.S.  supplement  the  total  amount 
to  raise  it  to  the  amount'*?or  which  the 
resident   would   have  qualPfied  under 
the  U.S.  system  based  on  the  mini- 
-  mum  PIA. 

5.  Appucations 

We  will  consider  an  application  filett, 
with  the  foreign  system  to  be  filed 
with  the  Social  Security  Administra- 
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tion  (SSA)  as  of  the  date  it  Is  filed 
with  the  foreign  system,  if  an  appli- 
cant expresses  or  implies  an  intent  to 
claim  benefits  from  the  U.S.  under  an 
agreement.  Generally  the  same  rules 
for  applications  filed  with  SSA  will 
apply.  Benefits  shall  not  be  payable  on 
the  basis  of  an  application  filed  before 
the  effective  date  of  the  agreement. 

6.  Evidence 

SSA  may  consider  evidence  submit- 
ted to  the  social  security  system  of  the 
foreign  country  as  evidence  submitted 
to  SSA.  SSA  shall  use  the  rules  in 
§5  404.708  and  404.709.  which  were 
published  as  a  final  rule  in  the  Feder- 
al Register  on  June  7,  1978  (43  FR 
24794).  to  determine  if  the  evidence 
submitted  is  sufficient  or  if  additional 
evidence  is  needed  to  prove  initial  or 
continuing  entitlement  to  benefits. 

If  an  application  is  filed  for  dte^bil- 
Ity  insurance  benefits.  SSA  shall  con- 
sider medical  evidence,  if  any.  submit- 
ted to  the  foreign  system  as  if  it  were 
submitted  to  the  U.S,  system.  We  will 
use  the  rules  in  Subpart  P  of  Regula- 
tions No.  4.  for  making  a  disability  de- 
termination. 

7.  Appeals 

SSA  will  corusider  a  request  for  con- 
sideration, hearing,  or  Appeal  Council 
review  of  a  determination  made  by 
SSA  that  is  filed  with  the  foreign 
system  within  the  60-day  time  period 
applicable  to  SSA  determinations  to 
be  timely  filed  with  SSA.  We  will 
apply  the  provisions  in  Subpart  J  of 
Regulations  No,  4>^  adjudicating  the 
requ»«t, 

8.  Ettect  of  the  Alien  Non  Payment 
Provision 

An  agreement  may  provide  that  a 
person  entitled  to  t)enefits  under  the 
U.S.  system  may  receive  those  benefits 
while  residing  in  the  foreign  country 
party  to  an  agreement,  regardless  of 
the  alien  non-payment  provision  (see 
i  404.460). 

"^--^  9.  Overpayments 


Section  204  of  the  Act,  §404.502  of 
the  regulations,  provides  for  adjusting 
payments  if  a  person  has  received 
more  than  the  correct  payment  under 
title  II.  Payments  made  by  a  foreign 
country,  however,  are  not  considered 
payments  under  title  II.  Therefor^, 
title  II  benefits  may  not  be  adjusted 
under  section  204  of  the  Act  to  recover 
an  overpayment  made  by  the  foreign 
system  of  a  country  party  to  a  totali- 
zanct, agreement.  Section  233  of  the 
Act  provides  that  an  'agreement  may 
contain  other  provisibns  which  are  not 
inconsistent  with  other  provisions  of 
this  title  •  *  •,"  If  an  agreement  au- 
thorized the  adjustment  of  title  II 
benefits   to   recover   an'  overpayment 


made  by  the  foreign  country,  the  pro- 
visions would  be  "inconsistent  with" 
sections  205(i)  and  207  pf  the  Act. 
Therefore,  a  totalization  agreement 
may  not  authorize  the  adjustment  of 
title  II  benefits  to  recover  an  overpay- 
ment made  by  the  foreign  system.  Pro- 
posed §404.1929  reflects  these  adjust- 
ment prohibitions. 

10.  Disclosure  op  Information 
The  use  of  information  furnished 
under  an  agreement  generally  shall  be 
governed  by  the  national  statutes  on 
confidentiality  and  disclosure  of  infor- 
mation of  the  country  that  has  been 
furnished  the  information.  In  negoti- 
ating an  agreement,  consideration 
should  be  given  to  the  compatibility  of 
the  other  country's  laws  on  confiden- 
tiality and  disclosure  with  those  of  the 
U.S.  To  the  extent  possible,  informa- 
tion exchanged  between  the  U.S.  and 
the  other  country  should  be  exclusive- 
ly for  purposes  of  Implementing  the 
agreement. 

The  U.S.  signed  totalization  agree- 
ments with  Italy  in  1973  and  with  the 
Federal  Republic  of  Germany  in  1976. 
The  Italian  agreement  has  already 
been  through  the  Congressional 
review  process  and  Is  expected  to 
become  effective  on  November  1.  1978, 
The  President  sent  the  agreement 
with  the  Federal  Republic  of  Germany 
to  Congress  on  September  21.  1978. 
The  agreements  entered  into  with 
Italy  and  the  Federal  Republic  of  Ger- 
many are  consistent  with  the^e  pro- 
posed regulations.  As  agreements 
become  effective,  they  will  be  pub- 
lished as  notices  in  the  Federal  Regis- 

The  proposed  rule  Is  to  t)e  issued 
under  the  authority  of  sections  205. 
233  and  1102  of  the  Social  Security 
Act:  53  Stat.  1368.  91  Stat.  1538,  i*>d  49 
Stat.  647.  as  amended;  42  U.S.C.  405. 
433.  and  1302. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.802.  Social  Security— Dis- 
ability Insurance  and  13.803-4,  Social  Secu- 
rity Retirement  and  Survifors  IiMuraxuse) 

Dated:  October  2.  1978. 

Don  Wortman, 
Acting  Commissioner  of 
Social  Security. 

Approved:  December  11.  1978. 

Joseph  A.  Califano.  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 

Part  404  of  chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows:  X^^^ 

1.  Subpart  T  Is  added  to  reaaas  fol- 
lows: W 

Subpoft,!— Tetalixation  Agr««m«ntt 
'■^mencral  Provisions 

404.1901  Introduction.  \ 

404.1902  Definitions.         ♦      ■  N 
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404.1903    Negotiating     totalisation      a^ee- 

menta. 
404  1904    Effective    date   of   a   totalization 

agreement. 
404,1905    Termination  of  agreements. 

Benefit  Provisions 

404.1908  Crediting  foreign  periods  of  cover- 
age. 

404.1910  Person  qualifies  under  more  than 
one  totalization  agreement, 

404.1911  Effects  of  a  totalization  agree- 
ment on  entitlement  to  hospital  insur- 
ance benefits. 

Coverage  Provisions 

404  1913    Precluding  dual  coverage. 
404.1914    Certificate  of  coverage. 
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$  101.1901     Introduction.  ^ 

-  Under  section  233  of  the  Social  Secu- 
rity Act,  the  President  may  enter  into 
an  agreement  establishing  a  totaliza- 
tion arrangement  between  the  soci&l 
security  system  of  the  UJS.  and  the 
social  security  system  of  a  foreign 
country.  An  agreement  permits  enti- 
tlement to  and  the  amount  of  old-age, 
.snr\ivors.  disability,  or  derivative 
; benefits  to  be  based  on  a  combination 
of  a  person's  periods  of  coverage  under 
the  social  security  system  of  the  U.S. 
and  the  social  security  system  of  the 
foreign  country.  An  agreement  also 
provides  for  the  precluding  of  dual 
coverage  and  dual  social  security  tax- 
ation for  work  covered  under  both  sys- 
tems. An  agreement  may  provide  that 
the  provisions  of  the  social  security 
system  of  each  country  will  apply 
equally  to  the  nationals  of  both  coun- 
tries (regardless  of  where  they  reside). 
For  this  purpose,  refugees,  stateles* 
persons,  and  other  nonnationals  who 
derive  benefit  rights  from  nationals, 
refugees,  or  stateless  persons  may  be 
treated  as  nationals  if  they  reside 
within  one  of  the  countries.  The  fol- 
lowing sections  provide  def Inltion*  and 
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principles  for  the  negotiation  and  ad- 
ministration of  totalization  agree- 
ments. Where  necessary  to  accomplish 
the  purposes  of  totalization,  we  will 
apply  these  definitions  and  principles, 
ajs  appropriate  and  within  the  limits  of 
the  law,  to  accommodate  the  widely 
diverse  characteristics  of  foreign  social 
security  systems. 

§  404.1902     DennitionM. 

For  purposes  of  this  subpart— 

"Act"  means  the  Social  Security  Act 
(42  U.S.C.  401  et.  seq.). 

"Agency"  means  the  agency  respon- 
sible for  the  specific  administration  of 
a  social  security  system  including  re- 
sponsibility for  implementing  an 
agreement;  the  Social  Security  Admin- 
istration (SSA)  is  the  "agency"  in  the 
U.S. 

"Agreement "  m^ans  the  agreement 
negotiated  to  provide  coordination  be- 
tween the  social  security  systems  of 
the  countries  party  to  the  agreement. 
The  term  agreement  includes  any  ad- 
ministrative agreements  concluded  for 
purposes  of  administering  the  agree- 
ment. , 

"Competent  authority"  means  the 
official  with  overall  responsibility  for 
administration  of  a  country's  social  se- 
curity system  Including  applicable 
laws  arfd  international  social  security 
agreements;  the  Secretary  of  HEW  is 
the  "competent  authority"  in  the  U.S. 

"Period  of  coverage"  means  a  period 
of  payment  of  contributions  or  a 
period  of  earnings  ba-sed  on  wages  for 
employment  or  on  self-employment 
income,  or  any  similar  period  recog- 
nized as  equivalent  under  the  social  se- 
curity system  of  the  U.S.  or  luider  the 
social  security  system  of  the  foreign/ 
country  which  is  a  party  to  anagree- 
ment. 

■Residence"  or  "ordinarily  resides." 
when^used  in  agreements,  has  the  fol- 
lowing meaning  for  the  U.S.  "Resi- 
dence" or  "ordinarily  resides"  in  a 
country  means  that  a  person  has  es- 
tablished a  horne  in  that  country  in- 
tending to  remain  there  permanenl(ly 
or  for  an  indefinite  period  of  time. 
Generally,  a  person  will  be  considered 
to  have  established  a  home  in  a  coun- 
try If  that  person  assumes  certain  eco- 
nomic burdens,  such  as  the  purchase 
of  a  dwelling  or  establishment  of  a 
business,  and  participates  in  the  social 
and  cultural  activities  of  the  communi- 
ty. If  residence  in  a  country  is  estab- 
lished, it  may  continue  fveuythough 
the  person  1%  temporarily  ^aliatfnt  from 
that  country,"  Generally,  an  absence  of 
six  months  ar  less  will  be  considered 
temporary.  If  an  absence  is  for  more 
tlmn  six  months,"  residence  In  the 
counfry  will  generally  be  considered  to 
continue  only  if  there  is  sufficient  evi- 
dence'to  establish  that  ifle  person  In- 
tends to  maintain  the  residence.  Suffi- 
cient evidence  ^ould  Include  the  main- 


tenance  of  a  home  or  apartment  m 
that  coimtry,  the  departure  from  the 
coimtry  with  a  reentry  permit,  or  simi- 
lar acts.  The  existence  of  business  or 
family  associations  sufficient  to  war- 
rant the  persons  return  would  also  be 
considered. 

"Social  security  system"  means  a 
social  Insurance  or  pension  system 
which  is  of  general  application  and 
which  provides  for  paying  periodic 
benefits,  or  the  actuarial  equivalent, 
because  of  old-age.  death;  or  disability. 

§  494.1903     Negotiating    totalization    agree- 
ments. 

An  agreement  shall  be  negotiated 
with  the  National  government  of  the 
foreign  country  for  the  entire  country. 
However,  agreements  rnay  only  be  ne- 
gotiated with  foreign  countries  that 
have  a  social  security  system  of  gener- 
al application  in  effect.  The  system 
shall  be  considered  to  be  In  effect  if  it 
is  collecting  social  security  taxes  or 
paying"X0C4al  security  benefits.        .    « 

§^404.1904     Effective  date  of  a  tutalization 
agreement. 

A      totalization      agreement      sh^l 
become  effective  on  any  date  provided, 
in  the  agreement  if — 

(a)  The  date  occurs  after  the  expira- 
tion of  90  days  in  any  one  Congress  on 
each  of  which  both  Houses  of  Con- 
gress have  been  in  session  following 
the  date  on  which  the  agreement  Is 
traasmitted  to  Congress  by  the  Presi- 
dent; and 

(b)  Neither     House     of     Congress 
adopts  a  resolution  of  disapproval  of 
the     agreement     within     the     90-day 
period  described  in  paragraph  (a)  of_ 
this  section, 

§404.!99S  Termination  of  agreement*. 
'  Each  agreement  shall  contain  provi- 
sions for  us  {jossible  termination.  If  an 
agreement  is  terminated,  entitlement 
to  benefits  and  coverage  acquired  by 
an  individual  before  termination  shall 
be  retained.  The  provisions  shall  pro- 
vide.for  notification  of  termination  to 
the  other  party  and  the  effective  dale 
of  termination. 

Benefit  Provisions 

§404.1908  .  Crediting;    foreign     periods    of 
coverage.  ; 

(a)  General  An  individual  must  have 
at  least  6  quarters  of  coverage,  as  de- 
fined in  section  213  of  the  Social  Secu- 
rity Act.  to  have  foreign  periods,  of 
coverage  combined  with  U.S.  periods 
of  coverage  for  purposes  of  determin- 
ing entitlement, to  and  the  amount  of 
benefits  paj-aWp  under  title  II.  As  a 
rule,  SSA  wii^ccept  foreign  coversige 
information,  as  certified  by  the  f^- 
elgn  coimtry's  agency,  unless  otlier- 
wlse  specified  by  the  agreement.  No 
credit  will  be  given,  however,  for  peri- 
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ods  of  coverage  acquired  before  Janu- 
ary 1.  1937.  Also,  foreign  earnings  will 
be  added  to  any  covered  U.S.  earnings, 
subject  to  the  maximum  yearly  limita- 
tion in  U.S.  law  (see  §  404.1027). 

(b)  For  quarters  of  coverage  pur- 
poses. (1)  Generally,  a  quarter  of  cov- 
erage (QC)  will  be  credited  for  every  3 
months  (or  equivalent  period)  of  cov- 
erage certified  to  SSA  by  the  other 
country's  agency.  QCs  based  on  for- 
eign periods  of  coverage  may  be  cred- 
ited as  OC's  only  to  calendar  quarters 
not  already  QCs  under  title  II.  Earn- 
ings under  the  foreUgn  system  may  be 
assigned  only  to  those  calendar  quar- 
ters where  a  QC  has  been  credited 
based  on  foreign  coverage. 

(2)  If  an  individual  fails  to  meet  the 
requirements  for  currently  insured 
status  or  the  insuijed  status  needed  for 
establishing  a  period  of  disability 
solely  because  of  the  assignment  of 
QCs  based  on  foreign  coverage  to  cal- 
endar quarters  chron(5logically.  the 
QCs  based  on  foreign  coverage  may  be 
assigned  to  different  calendar  quarters 
within  the  begiAning  and  ending  date 
of  the  period  reported  by  the  foreign 
country,  but  only  as  permitted  under 
paragraph  (bMl)  of  this  section. 

§  404.1910     Person    qualifie*    under    more 
than  oMe  totalization  agreement. 

(a)  An  agreement  may  riot  provide 
for  combining  periods  of  coverage 
under  more  than  two  social  security 
systems. 

(b)  If  a  person  qualifies  under  more 
than  oije  agreement,  the  person  will 
receive  benefits  from  the  U.S.  only 
under  the  agreement  affording  the 
most  favorable  treatment. 

(c)  In  the  absence  of  evidence  to  the 
contrary,  the  agreement  that  provides 
the  higher  benefit  will  be  considered 
as  affording  the  most  favorable  treat- 
ment for  purposes  of  paragraph  (b)  of 
tKis  section. 

§404.1911     Effects  of  a  totalization  agree- 
ment on  entitlement  to  hospital  insur- 
•       aftce  benefits.  -,- 

A  person  may  not  become  entitled  to 
hospital  insurance  benefits  under  sec- 
tion 226  of  the  Act  by  combining  the 
person's  periods  of  coverage  under  the 
social  security  system  of  the  U.S.  with 
the  person's  periods  of  coverage  under 
the  social  security  system  of  the  for- 
eign country.  Entitlement  to  hospital 
insurance  benefits  is  not  precluded  if 
the  person  otherwise  meets  the  re- 
quirements. 

Coverage  Provisions 

j  404.1913    Precluding  dual  coverage. 

(a)  General  Employment  of  self-em- 
ployment or  services  recognized  as 
equivalent  under  the  Act  or  the  social 
security  system  of  the  foreign  country 
shall,  on  or  after  the  effective  date  of 
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the  agreement-T- result  in  a  period  of 
coverage  under  the  U.S.  system  or 
under  the  foreign  system,  but  not 
under  both.  Mrtl^ods  shall  be^set  forth 
in  the  agreement  for  determining 
under  which  system  the  employment,^ 
self -employment,  or  other  service  shall 
result  in  a  period  of  coverage. 

(b)  Prindipals  for  precluding  dual 
covq/agk  (n  Although  an  agreement 
may  modify  coverage  provisions  of 
title  II  of  the  Act.  It  should  do  so  by 
exemptions  from  coverage  rather  than 
by  extensions  of  covierage  und^r  title 
II  of  the  Act.  Generally,  a  worker  will 
be  covered  by  the  country  in  which  he 
or  she  ^  working.'  However,  an  agree- 
ment may  provide  exceptions  to  this 
principle  so  that  a  worker  will  be  cov- 
ered by  the  country  to  which  he  or  she 
has  the  greater  attachment. 

(2)  If  the  work  would  otherwise  be 
covered  by  both  countries,  an  agree- 
ment will  exempt  the  worker  from 
coverage  by  one  of  the  countries. 

EXAMPLE:  A  U.S.  citizen  working  tempo- 
rarily in  the  branch  office  of  a  U.S.  employ- 
er in  XYZ  country  will  remain  covered  by 
the  U.S.  and  exempt  from  coverage  by  XYZ 
country.  , 

(3)  If  the  work  would  otherwise  be 
covered  only  by  the  U.S.  but  the 
worker  has  the  greater  attachment  to 
the  economy  of  the  foreign  country, 
an  agreement  may  exempt  the  worker 
from  U.S.  coverage  and  provide  for 
coverage  by  the  foreign  country. 

EXAMPLE:  A  national  of  XYZ  country 
sent  by  his  employer  in  XYZ  country  to 
work  (or  that  employer  in  the  U.S.  will, 
after  the  effective  date  of  the  agreement,  be 
covered  by  XYZ  country  and  exempt  from 
coverage  by  the  U.S. 

(4)  Agreements  may  provide  for  vari- 
ations from  the  general  principles  for 
precluding  dual  coverage  to  avoid  in- 
equitable or  anomalous  coverage  situa- 
tions for  certain  workers.  However,  tf  a 
worker  performs  services  that  are  not 
now  covered  under  the  U.S.  system,  an 
agreement  should  refrain  from  creat- 
ing coverage  for  those  services. 

5  404.1914    Certificate  of  coverage. 

Under  some  agreements,  proof  of 
coverage  under  one  social  security 
system  may  be  required  before  the  in- 
dividual may  be  exempt  from  coverage 
under  the  other  system.  Requests  for 
certificate  of  coverage  under  the  U.S. 
system  may  be  submitted  by  the  em- 
ployer, employee,  or  self-employed  in- 
dividual to  SSA. 

§  404.1915    Payment  of  contributions. 

On  or  after  the  effective  date  of  the 
agreement,  to  the  extent  that  employ- 
ment or  self -employment  (or  service 
recognized  as  equivalent)  under  the 
U.S.  social  security  system  or  foreign 
system  is  covered  under  the  agree- 
ment,   the    agreement    shall    provide 


that  the  work  or  equivalent  service  be 
subject  to  paymenyof  contributions  or 
taxes  under,  only  6ne  system  (see  sec- 
tions 1401(/>.  3101(c),  and  3111(c)  of 
*the  Internal  Revenue  Code  of  1954). 

/coBjpuTATioN  Provisions 

S404A918    How  benefiU  are  computed. 

(a)  Xq  determine  the  benefit  payable  v 
under  an  agreement,  a  theoretical  pri- 
mary insurance  amount  (see 
§^04. 203(a)  for  the  definition  of  the 
PIA)  shall  be  computed  like  other  title 
II  PIA's,  but  by  combining  the  per- 
son's covered  earnings  under  both  the 
U.S.  and  the  -foreign  systems.  The 
theoretical  PIA  shall  then  be  reduced 
in  proportion  to  the  periods  of  cover- 
age actually  completed  under  the  U.S. 
system.  The  amount  derived  shall  be 
called  the  pro  rata  PIA. 

EXAMPLE.  A. person  needs  25  QCs  to  be 
in-sured.  but  has  only  5  years  of  work  (20 
QCs),  under  the^U.S.  system.  The  person, 
however,  has  Mf  years  of  work  (40  QCs) 
under  the  sociil  security  system  of  a  fyeign 
country  that  is  a  party  to  a  totalization 
agreement.  The  combined  coverage  gives 
the  person  insured  sUtus.  The  theoretical 
PIA  is  computed  on  the  basis  of  combined 
earnings  under  both  the  U.S.  and  foreign 
systems.  This  amount  is  then  reduced  In 
proportion  to  the  coverage  earned  under  the 
U.S.  system.  If  the  theoretical  PLA  is  $270. 
the  compuUtion  shall  be  as  follows: 

$270  (Theoretical  PIA)  x  20  (U.S.  QCs)/60 
(20  U.S.  +  40  Foreign  QCs)  =  $90  (Pro  raU 
PIA) 

(b)  If  the  pro  rata  PIA,  as  described 
in  paragraph  (a)  of  this  section,  does 
not  correspond  to  a  PIA  provided  by 
section  215(a)  of  the  Act.  it  shall  be 
rounded  to  the  nearest  PIA  provided 
by  that  section.  If  the  pro  rata  PIA  is 
less  than  the  minimum  PIA  provided 
by  section  215(a),  it  shall  be  rounded 
to  the  next  higher  multiple  of  $.10,  if 
it  is  not  a  multiple  of  $.10  (see  section 
215(g)  of  the  Act). 

(c)  Auxiliary  and  survivors  benefit 
amounts  (see  Subpart  D)  shall  be  de- 
termined on  the  basis  of  the  pro  rata 
PIA.  The  regular  reductions  for  age 
under  section  202(q)  of  the  Act  shall 
apply  to  the  pro  rata  benefits  of  the 
wage  earner  and  to  any  auxiliaries  or 
survivors.  Benefits  shall  be  payable 
subject  to  the  family  maximum  (see 
§404.403)  derived  from  the  pro  rata 
PIA.  If  the  pro  rata  PIA  is  less  than 
the  minimum  PIA,  the  family  maxi- 
mum shall  be  IMi  times  the  pro  rata 
PIA. 

§  404.1919    How  bcnefita  are  recomputed. 

The  pro  rata  PIA  shall  be  recomput- 
ed only  if  the  inclusion  of  the  addi- 
tional earnings  results  in  an  increase 
in  both  the  theoretical  PIA  and  the 
benefits  payable  by  the  U.S.  to  all 
beneficiaries,  unless  otherwise  pro- 
vided by  the  agreement.  Subject  to 


V 


..jese  limitations,  the  pro  rata  PIA  will 
be  automatically  recomputed  (see 
§404.244)  to  include  additional  earn- 
ings under,  the  U.S.  system.  An  appli- 
cation, however,  must  be  filed  to  have 
the  pro  rata  PIA  recomputed  to  in- 
clude additional  earnings  un^er  the 
foreign  syst«n.  * 

§  404.1920  Supplementing  the  U.S.  benefit 
if  the  total  amount  of  the  combined 
benefits  is  less  than  the  U.S.  minimum 
benefit 

If  a  resident  of  the  U.S.  receives 
benefits  under  an  agreement  froip 
both  the  U.S.  and  from  the  foreign 
country,  the  total  amount  of  the  two 
benefits  may  be  less  than  the  amount 
for  which  the  resident  would  qualify 
under  the  U.S.  system  based  on  the 
minimum  PIA.  An  agreement  may  pro- 
vide that  the  U.S.  shall  supplement 
the  total  amount  to  raise  it  to  the 
amount  for  which  the  resident  would 
have  qualified  under  the  U.S.  system 
based  on  the  minimum  PIA.  (The 
minimum  benefit  shall  be  based  on  the 
first  figure  in  column  IV  in  the  table 
in  section  215(a)  of  the  Act  for  a 
person  becoming  eligible  for  the  bene- 
fit before  January  1.  1979,  or  the  pri- 
mary insurance  amount  determined 
under  section  215(a)(l)(C)(i)(I)  of  the 
Act  for  a  person  becoming  eligible  for 
the  benefit  after  December  31,  1978.) 

§  404.1921     Benefite  of  less  than  $1  due. 

If  the  monthly  benefit  amount  due 
an  individual  (or  several  individuals, 
e.g.,  children,  where  several  benefits 
are  combined  In  one  check)  as  a  result 
of  a  claim  filed  under  an  agreement  is 
less  than  $1,  the  benefits  may  be  accu- 
mulated until  they  equal  or  exceed  $5. 

Other  Provisions 

§  464.1925    Applications. 

(a)  An  application  filed  with  the 
competent  authority  or  agency  of  a 
country  with  which  the  U.S.  has  con- 
cluded an  agreement  shall  be  consid- 
ered an  application  for  benefits  under 
title  II  of  the  Act.  if  an  applicant  ex- 
presses or  implies  an  intent  to  claim 
benefits  from  the  U.S.  under  an  agree- 
ment. 

(b)  An  application  or  a  written  state- 
ment requesting  benefits  submitted  to 
the  competent  authority  or  agency  of 
a  country,  described  in  paragraph  (a) 
of  this  section,  shall  be  considered  to 
have  been  filed  with  SSA  as  of  the 
date  it  is  filed  with  the  competent  au- 
thority or  agency. 

(c)  Benefits  under  an  agreement 
may  not  be  paid  on  the  basis  of  an  ap- 
plication filed  before  the  effective 
date  of  the  agreement. 

(d)  If  an  application,  as  described  in 
this  section  constitutes  an  application 
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for  title  II  benefits,  it  shall  be  subject 
to  the  same  rules  that  apply  to  appli- 
cations filed  with  SSA  (see  Subpart  G 
this  part). 
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§  404.1926    Evidence, 

(a)  An  applicant  for  benefits  under 
an  agreement  shall  submit  the  evi- 
dence needed  to  establish  entitlement, 
as  provided  in  Subpart  H  of  this  part. 
Special  evidence  requirements  for  dis- 
ability benefits  are  in  Subpart  P  of 
this  part. 

(b)  Evidence  submitted  to  the  com- 
petent authority  or  agency  of  a  coun- 
try with  which  the  U.S.  has  concluded 
an  agreement  may  be  considered  as 
evidence  submitted  to  SSA.  SSA  shall 
use  the  rules  in  §§  404.708  and  404.709 
to  determine  if  the  evidence  submitted 
is  sufficient,  or  if  additional  evidence 
is  needed  to  prove  initial  or  continuing 
entitlement  to  benefits. 

(c)  If  an  application  is  filed  for  dis- 
ability benefits,  SSA  shall  consider 
medical  evidence  submitted  to  a  com- 
petent authority  or  agency,  as  de- 
scribed in  paragraph  (b)  of  this  sec- 
tion, and  use  the  rules  of  Subpart  P  of 
this  part'  for  making  a  disability  deter- 
mination. 

§404.1927    Appeals. 

(a)  A  request  for  reconsideration, 
hearing,  or  Appeals  Council  review  of 
a  determination  that  is  filed  with  the 
competent  authority  or  agency  of  a 
country  with  which  the  U.S.  has  con- 
cluded an  agreement,  shall  be  consid- 
ered to  have  been  timely  filed  with 
SSA  if  it  is  filed  within  the  60-day 
time  period  provided  in  §§404.911. 
404.918,  and  404.946. 

(b)  A  request  for  reconsideration, 
hearing,  or  Appeals  Council  review  of 
a  determination  made  by  SSA  result- 
ing from  a  claim  filed  under  an  agree- 
ment shall  be  subject  to  the  provisions 
in  Subpart  J  of  this  part.  The  rules 
governing  administrative  finality  in 
Subpart  J  of  this  part  shall  also  apply. 

§  404.1928  Effect  of  the  alien  non-payment 
provision. 
An  agreement  may  provide  that  a 
person  entitled  to  benefits  under  title 
II  of  the  Social  Security  Act  may  re- 
ceive those  benefits  while  residing  in 
the  foreign  country  party  to  the  agree- . 
ment,  regardless  of  the  alien  non-pay- 
ment provision  (see  §  404.460). 

§  404.1929    Overpayments. 

An  agreement  may  not  authorize  the 
adjustment  of  title  II  benefits  to  re- 
cover an  overpayment  made  under  the 
social  security  system  of  a  foreign 
country  (see  §  404.501).  Where  an  over- 
payment' is  made  under  the  U.S. 
system,  the  provision  in  Subpart  F  of 
this  part  will  apply. 
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§  404.1930    Disclosure  of  information. 

The  use  of  information  furnished 
under  an  agreement  generally  shall  be 
governed  by  the  national  statutes  on 
confidentiality  and  disclosure  of  infor- 
mation of  the  country  that  has  been 
furnished  the  information.  (The  U.S. 
<will  be  governed  'by  pertinent  provi- 
sions of  the  Social  Security  Act,  the 
Freedom  of  Information  Act,  the  Pri- 
vacy Act.  the  Tax  Reform  Act.  and 
other  related  stattitues.)  In  negotiat- 
ing an  agreement,  consideration 
should  be  given  to  the  compatibility  of 
the  other  country's  laws  on  confiden- 
tiality and  disclosure  to  tho^e  of  the 
U.S.  To  the  extent  possible,  informa- 
tion exchanged  between  the  U.S.  and 
the  foreign  country  should  be  exclu- 
sively for  purposes  of  implementing 
the  agreement. 

2.  Section  404.302  is  revised  to'read 

as  follows: 

§  404.302    Amount  of  benefit  payments. 

Ordinarily,  a  beneficiary  is  paid  the 
monthly  benefit  or  lump  sum  to  which 
he  or  she  is  entitled  in  the  amount  in- 
dicated in  the  succeeding  sections  of 
this  subpart.  However,  in  some  in- 
stances a  beneficiary  may  be  paid 
more  x>r  less  than  tha^  amount  because 
of  the  provisions  of  Subparts  E  or  F  of 
this  pa?t.  See  those  subparts  for  full 
explanation  of  the  circumstances 
under  which  these  changes  occur.  See 
Subpart  E  of  this  part  also  for  condi- 
tions under  which  benefits  will  not  be 
paid  where  the  person  on  whose  earn- 
ings record  benefits  are  claimed  or 
based  is  deported,  or  where  a  claimant 
or  beneficiary  is  an  alien  residing  out- 
side the  United  States  or  has  been 
convicted  of  Certain  offenses.  Also  see 
§  404.377  of  this  subpart  for  reduction 
Qf  special  payments  to  persons  at  age 
72  because  of  eligibility  for  govern- 
mental pension  system  benefits.  In  ad- 
dition see  §404.1918  when  a  propor- 
tionate payment  is  made  to  a  person 
tmder  a  totalization  agreement. 

§404.460    [Amended] 

3.  In  §  404.460.  the  cross-refj|rffce  in 
paragraph  (a)  immediately  preceding 
paragraph  (a)(1)  is  changed  from 
"(See  §404.380  regarding  special  pay- 
ments at  age  72.)"  to  "(See  §404.380 
regarding  special  payments  at  age  72 
and  §^04.1928  regarding  payments 
tmder  a  totalization  agreement.)" 

[FR  Doc.  78-35967  FUed  12-26-78:  8:45  am] 
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[49]0-22-M] 
DEPARTMENT  OF  TRANSPORTATION 

F«d*ral  Highway  AdminUtrotion 
123  CFt  Part  650] 

IFHWA  Docket  No.  78-9] 

LOCATION  AND  HYDRAULIC  DESIGN  OF 
ENCXOACHMENTS  ON  FLOOD  PLAIN^^ 

AGENCY:  Federal  Highway  Adminis- 
tration, DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  is  issued 
to  solicit  comments  on  suggested  revi- 
sions to  an  existing  regulation.  Hy- 
draulic Design  of  Highway  Encroach- 
ments on  Flood  Plains.  The  revisions 
set  forth  criteria  for  flood-plain  man- 
agement within  programs  adminis- 
tered by  the  Federal  Highway  Admin- 
istration (FHWA)  as  established  by 
Executive  Order  11988  of  May  24, 
1977. 

DATE:  Comments  must  be  received  on 
or  b^ore  February  26.  1979. 
ADDRESS:  Written  comments  should 
be  sent  (preferably   in  triplicate)  to: 
FHWA  Docket  No.  78-9.  Federal  High- 
way     Administration.      Room      4205. 
(HCC-10).  400  7th  Street.  SW..  Wash- 
ington»  D.C.  20590.  All  comments  and 
suggestions  received  will  be  available 
for  examination  at  the  above  address 
between  7:45  a.m.  and  4:15  p.m.  ET, 
Monday  through  Friday. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Frank  L.  Johnson  or  Mr.  Philip 
L.   Thompson.   202-472-7690,   Office 
of  Engineering;  Mr.  Lee  J.  Burstyn. 
Office   of   the   Chief   Counsel.   202- 
426-0786.  Federal  Highway  Adminis- 
tration. 400  7th  Street.  SW..  Wash- 
ington. D.C.  20590.  Office  hours  are 
from    7:45    a.m.    to    4:15    p.m.    ET. 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 
This  rulemaking  process  solicits  com- 
ments on  the  implementation  of  pro- 
cedures for  the  location  and  hydraulic 
design  of  highway  encroachments  on 
flood  plains.  This  rulemaking  is  pro- 
posed to  amend  an  existing  regulation 
to  include  provisions  required  by  Ex- 
ecutive Order  11988-Floodplain  Man- 
agement which  are  not  addressed  in 
other  Federal  Highway  Administra- 
tion (FHWA")  regulations.  The  existing 
regulation  (23  CFR  650.  Subpart  A) 
was  originally  published  at  39  PR 
36331  on  October  9,  1974.  This  pro- 
posed revision  would  codify  the  poli- 
cies and  procedures  contained  in 
Volume  6.  Chapter  7.  Section  3.  Sub- 
section 2.  of  the  Federal-Aid  Highway 
Program  Manual.'  Pursuant  to  Execu- 


•  This  document  is  available  for  inspection 
and  copying  as  prescribed  in  49  CFR  Part  7, 
Appendix  D. 
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live  Order  11988.  the  Department  of 
Transportation  published  at  43  FR 
27148  on  June  22.  1978,  its  proposed 
policies  and  procedures  on  protection 
and  management  of  flood  plains.  This 
rulemaking  is  consistent  with  the 
aforementioned  Department  of  Trans- 
portation's directive. 

Since  provisions  of  this  proposed 
regulation  will  be  implemented  by 
highway  agencies  which  receive  Feder- 
al-aid highway  funds,  the  provisions 
are  in  the  form  of  general  policy  and 
requirements.  Specific  procedures  to 
satisfy  this  regulation  will  be  estab- 
lished by  highway  agencies  within  the 
framework  of  their  envirorunental 
action  plans  (23  CFR  795.  Process 
Guidelines  for  the  Development  of  En- 
vironmental Action  Plans)  and  design 
policy.  Review  for  compliance  with 
this  regulation  will  be  accomplished 
by  FHWA  Division  Offices  located  in 
each  State. 

In  preparing  this  proposed  regula- 
tion, the  FHWA  consulted  with  the 
U.S.  Water  Resources  Council  (WRO. 
the  U.S.  Council  on  Environmental 
Quality,  and  the  Federal  Insurance 
Administration. 

Advisory  material  in  the  Water  Re- 
sources Council  Floodplain  Manage- 
ment Guidelines  for  Implementing 
E.O.  11988  (43  FR  6030)  was  consid- 
ered in  drafting  this  regulation.  The 
decisionmaking  process  set  forth  in 
the  Guidelines,  as  an  explanation  of 
the  Executive  Order's  provisions,  is 
dissimilar  to  procedures  applicable  to 
programs  adminrstered  by  the  FHWA. 
The  Guidelines  assume  that  the  deci- 
sionmaking process  involves  a  single 
large  flood  plain  and  a  proposed  action 
at  a  location  on  that  large  flood  plain. 
With  this  premise,  the  following  WRC 
decisionmaking  process  steps  appear 
workable:  (1)  determine  if  proposed 
action  is  in  the  base  flood  plain.  (2) 
provided  early  public  review.  (3)  iden- 
tify and  evaluate  alternatives  to  locat- 
ing in  the  base  flood  plain.  (4)  ident- 
tify  impacts  of  proposed  action.  (5) 
minimize  impacts,  restore  and  preserve 
flood  plain  values.  (6)  reevaluate  alter- 
natives, and  (7)  make  findings  and  pro- 
vide public  explanation. 

This  WRC  decisionmaking  process  is 
inappropriate  for  general  application 
in  determining  highway  design  and  lo- 
cation. Highway  actions  are  processed 
and  reviewed  as  sections  or  projects 
between  logical  termini  and.  as  such, 
traverse  numerous  flood  plains  of  var- 
ious size  and  relevance.  Since  flood 
plains  can  only  be  entirely  avoided  for 
those  rare  projects  located  on  a  water- 
shed boundary,  the  "no-build"  alterna- 
tive is  the  only  alternative  to  an  en- 
croachment of  even  minimal  impact.  If 
a  specific  flood  plain  or  series  of  flood 
plains  are  avoided,  encroachment  at 
other  locations  or  other  flood  plains 
by  necessity  became  involved.  There- 


fore, giving  consideration  to  avoid^ce 
of  all  base  flood  plains  with  a  highjfay 
actions  is  not  feasible.  Except  for  loca- 
tions on  a  watershed  boundary  and 
the  "no-build"  solution,  alternative  lo- 
cations under  consideration  will  in- 
volve flood  plains. 

For  proposed  highway  actions  on 
flood  plains  the  decision  process  in- 
volves comparing  various  highway  al- 
ternatives and  their  related  impacts, 
choosing^^an  alternative,  minimizing 
the  impacb  of  the  chosen  alternative, 
and  restoring  and  preserving  the  im- 
pacted flood-plain  values.  This  process 
includes  the  alternative  of  avoiding 
any  action  by  withdrawing  the  pro- 
posed project.  The  decision  generally 
is  not  whether  the  highway  should  be 
located  in  or  out  of  the  base  flood 
plain,  but  rather  which  series  of  flood 
plains  to  impact  if  the  "no-build "  al- 
ternative is  not  a  viable  alternative.  To 
support  the  resulting  decision  the  pro- 
posed regulation  requires  that  all  base 
flood  plains  and  the  impacts  to  them 
be  identified  for  all  alternatives.  If 
this  identification  reveals  that  an 
"action  on  the  base  flood  plain"  (en- 
croachment) will  cause  unusually  ad- 
verse impacts,  the  action  will  be 
termed  a  "significant  encroachment " 
and  require  special  attention.  This  in- 
cludes making  an  only  practicable  al- 
ternative finding  by  FHWA  of  why 
these  unusual  impacts  cannot  be 
avoided  and  what  alternatives  were 
considered. 

A  significant  encroachment,  as  de- 
fined in  this  proposed  regulation,  con- 
templates construction  or  flood  relat- 
ed impact  which  may  include  substan- 
tial likely  future  damage,  disruption  of 
an  emergency  or  evacuation  route, 
high  probability  of  loss  of  human  life, 
or  notable  averse  impact  on  flood- 
plain  values.  The  application  of  this 
definition  in  highway  design  and  loca- 
tion will  avoid  the  significant  adverse 
effects  due  to  occupancy  and  alter- 
ation of  flood  plains  as  contemplated 
by  the  Executive  Order.  It  will  allow 
for  the  thorough  consideration  of  all 
relevant  highway  actions  in  accord- 
ance with  the  procedures  outlined  in 
this  proposed  regulation. 

This  notice  of  proposed  rulemaking 
is  issued  under  the  authority  of  23 
U.S.C.  §§  109(a).  315  and  the  delega- 
tion of  authority  by  the  Secretary  of 
Transportation  at  49  CFR  1.48(b). 

NOTE:  The  Federal  Highway  Ad- 
ministration has  determined  that  this 
document  does  not  contain  a  signifi- 
cant proposal  according  to  the  criteria 
established  by  the  Department  of 
Transportation  purusant  to  E.O. 
12044. 
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ssued  on:  December  12,  1918. 

John  S.  Hassell,  Jr.. 
Deputy  Administrator. 

In  consideration  of  the  foregoing, 
the  Federal  Highway  Administration 
proposes  to  revise  Part  650,  Subpart  A 
of  Chapter  I,  Title  23,  Code  of  Federal 
Regulations  to  read  as  follows: 

FART  650— BRIDGES,  STRUCTURES  AND 
HYDRAULICS 

Subpart  A — Location  and  Hydraulic  Dotign  of 
1  Encreohmantt  on  Flood  Plaini 


Sec. 
650.101 
650.103 
650.105 
650.107 
650.109 
650.111 
650.113 
650.115 
650.117 
ing. 
650.119 
650.121 


Purpose. 

Policy. 

Definitions. 

Application. 

Flood-plain  identification. 

Public  involvement. 

Location  hydraulic  studies. 

Environmental  processing. 

Only  practicable  alternative 


find- 


Design  standards. 

Design  studies  and  documentation. 


Authority:  23  U.S.C.  109(a),  315:  23  CFR 
1.32;  49  CFR  1.48(b);  E.O.  11988— Floodplain 
Management,  May  24.  1977.  (42  FR  26951). 

Subpart  A — Location  and  Hydraulic  Design  of 
Encroachment*  on  Flood  Plains 

§  6.50.101     Purpose. 

To  prescribe  Federal  Highway  Ad- 
minstration  (FHWA)  policies  and  pro- 
cedures for  the  location  and  hydraulic 
design  of  highway  encroachments  on 
flood  plains,  including  Direct  Federal 
highway  projects  administered  by 
FHWA. 

§650.103     Policy. 

It  is  the  policy  of  the  FHWA: 

(a)  To  encourage  a  broad  and  unified 
effort  to  prevent  uneconomic,  hazard- 
ous or  Incompatible  use  and  develop- 
ment of  the  Nation's  flood  plains, 

(b)  To  avoid  highway  encroach- 
ments, where  practicable, 

(c)  To  minimize  the  impacts  of  high- 
way agency  actions  which  adversely 
affect  base  flood  plains, 

(d)  To  restore  and  preserve  the  func- 
tion of  natural  and  beneficial  flood- 
plain  values  adversely  impacted  by 
highway  agency  actions. 

(e)  To  avoid  the  direct  and  indirect 
support  of  incompatible  flood-plain  de- 
velopment, and 

(f)  To  be  consistent  with  the  intent 
of  the  Standards  and  Criteria  of  the 
National  Flood  Insurance  Program, 
where  applicable,  in  the  construction 
of  Direct  Federal  highway  projects, 
and 

(g)  To  incorporate  "A  Unified  Na- 
tional Program  for  Floodplain  Man- 
agement" of  the  Water  Resources 
Council  into  FHWA  procedures. 

§  650.105    Dennitions. 
As  used  in  this  regulation— 
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(a)  "Action"  shall  mean  any  high- 
way construction,  reconstruction,  re- 
habilitation, repair,  or  improvement 
undertaken  with  Federal  or  Federal- 
aid  highway  funds. 

(b)  "Base  flood"  shall  mean  that 
flood  or  tide  having  a  1-percent  chance 
of  being  exceeded  in  any  given  year. 

(c)  "Base  flood  plain"  shall  mean 
that  area  subject  to  flooding  by  the 
base  flood. 

(d)  "Design  Flood"  shall  mean  the 
peak  discharge,  volimie,  if  appropriate, 
stage  or  wave  crest  elevation,  of  the 
flood  associated  with  the  recurrence 
interval  selected  for  the  design  of  a 
highway  encroachment.  Except  where 
terrain  or  other  factors,  such  as  a 
grade  separation,  control  the  highway 
profile  elevation,  floods  greater  than 
the  design  flood  will  overtop  the  high- 
way or  flow  over  the  watershed  divide. 

(e)  "Encroachment"  shall  mean  an 
action  within  the  limits  of  the  base 
flood  plain.  ^ 

(f)  "Facility"  shall  mean  any  ele- 
ment of  the  built  environment  other 
than  a  walled  or  roofed  building. 

(g)  "Flood  of  record"  shall  mean  the 
largest  historical  flood  event  which 
has  been  reliably  determined  and  re- 
corded. 

(h)  "Floodproof"  shall  mean  to 
design  and  construct  individual  build- 
ings, facilities,  and  their  sites  to  pro- 
tect against  structural  failure,  to  keeb 
water  out  or  to  reduce  the  effects  oi 
water  entry. 

(i)  "Floodway"  shall  mean  the  flood- 
plain  area  that  is  reserved  in  an  open 
manner  by  Federal,  State  or  local  re- 
quirements, i.e.,  unconf ined  ■  or  unob- 
structed either  horizontally  or  verti- 
cally, to  provide  for  the  discharge  of 
the  base  flood  so  that  the  cumulative 
increase  in  water  surface  elevation  is 
no  more  than  a  designated  amount 
(not  to  exceed  1  foot  as  set  by  the  Na- 
tional-Flood Insurance  Program). 

(j)  "Minimize"  shall  mean  to  reduce 
to  the  smallest  practicable  amount  or 
degree. 

(k)  "Natural  and  beneficial  flood 
plain  values"  shall  include  but  are  not 
limited  to:  fish,  wildlife,  plants,  open 
space,  natural  beauty,  scientific  study, 
outdoor  recreation,  agriculture,  aqua- 
culture,  forestry,  natural  moderation 
of  floods,  water  quality  maintenance, 
and  groundwater  recharge. 

(1)  "Practicable"  shall  mean  capable 
of  being  done  within  reasonable  natu- 
ral, social,  and  economic  constraints. 

(m)  "Preserve"  shall  mean  to  avoid 
modification  to  the  natural  flood-plain 
environment  or  to  maintain  it  as  close- 
ly as  practicable  in  its  natural  state. 

(n)  "Restore"  shall  mean  to  reestab- 
lish a  setting  or  environment  in  which 
the  functions  of  the  natural  and  bene- 
ficial flood-plain  values  adversely  im- 
pacted by  the  highway  agency  action 
can  again  operate. 
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(0)  "Risk"  shall  mean  the  economic 
and  other  consequences  associated 
with  the  probability  of  flooding  attrib- 
utable to  an  encroachment.  It  shall  in- 
clude the  potential  for  property  loss, 
hazard  to  life,  and  impact  on  natural 
and  beneficial  flood-plain  values 
during  the  service  life  of  the  highway. 

(p)  "Significant  encroachment"  shall 
mean  a  highway  encroachment  and 
any  direct  support  of  likely  base  flood- 
plain  development  that  would  involve 
one  or  more  of  the  following  construc- 
tion or  flood  related  impacts: 

(1)  Likely  future  damage  associated 
with  the  encroachment  that  could  be 
substantial  in  cost  or  extent,  including 
potential  interruption  or  termination 
of  a  transportation  facility  which  is 
needed  for  emergency  vehicles  or  pro- 
vides a  community's  only  evacuation 
route, 

(2)  A  high  probability  of  loss  of 
human  life,  or 

(3)  A  notable  adverse  impact  on  nat- 
ural and  beneficial  flood-plain  values. 

(q)  "Structure"  shall  mean  a  bridge, 
culvert  or  other  facility  designed  for 
the  purpose  of  conveying  flood  wa^rs. 
(As  defined  by  the  Water  Resotffces 
Council  (WRC)  and  the  Federal  Insur- 
ance Administration  (FIA),  a  structure 
is  a  walled  and  roofed  building.) 

(r)  "Support  base  flood-plain  devel- 
opment" shall  mean  to  encourage, 
allow,  serve,  or  otherwise  facilitate  ad- 
ditional base  flood-plain  development. 
Direct  support  results  from  an  en- 
croachment, while  indirect  support  re- 
sults from  an  action  out  of  the  base 
flood  plain.  ^ 

§650.107    Application. 

(a)  The  provisions  pf  this  regulation, 
except  the  provisions  of  §650.117. 
shall  apply  to  all  encroachments  and 
to  all  actions  which  affect  base  flood 
plains,  except  as  set  forth  in 
§  650.107(d). 

(b)  The  provisions  of  §§650.109 
through  650.117  of  this  regulation 
shall  be  implemented  in  a  timely 
manner  during  development  of  cur- 
rent projects.  Documentation  of  com- 
pliance with  these  provisions  should 
be  incorporated  into  project  records, 
where  practicable.  However,  highway 
sections  may  be  processed  without 
formal  documentation  where  one  of 
the  following  actions  have  occurred: 

(1)  The  draft  environmental  impact 
statement  (EIS)  has  been  filed  with 
the  Environmental  Protection  Agency 
(EPA)  prior  to  or  within  6  months  fol- 
lowing the  date  of  this  regulation  and 
the  final  EIS  for  this  draft  EIS  is  filed 
with  EPA  within  1  year  following  the 
date  of  this  regulation,  or 

(2)  The  provisions  for  public  hear- 
ings uhder  the  State  Action  Plan  (23 
CFR  790)  have  been  met,  the  FHWA 
has  concurred  in  a  "nonmajor  action" 
determination  or  approved  the  nega- 
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tive  declaration,  and  the  FHWA  (or 
State  highway  agency  under  the  provi- 
sions of  23  CFR  640)  has  given  approv- 
al which  isTequivalent  to  location  ap- 
proval within  60  days  following  the 
date  of  this  regulation. 

(c)  The  following  actions  are  found 
to  be  in  compliance  with  the  provi- 
sions of  this  regulation  and  no  further 
documentation  is  required  of  highway 
agencies: 

(1)  Resurfacing  highways,  correcting 
substandard  intersections,  improving 
railroad  at-grade  crossings. 

(2)  Lighting,  signing,  pavement 
marking,  signalization.  freeway  sur- 
veillance and  control  systems,  and  pro- 
tective devices  at  railroad  crossings, 

(3)  Pavement  grooving,  glare  screen, 
and  energy  attenuators  for  safety  im- 
provement. 

(4)  Reconstruction  of  crossroad  or 
railroad  separations, 

(5)  Highway  landscaping,  and 

(6)  Construction  of  bus  shelters  and 
bays.  — 

(d)  The  provisions  of 'this  regulation 
shall  not  apply  to  repairs  made  with 
emergency  funds  (23  «FR  630.  Sub- 
part E)  during  or  immedrHely  follow- 
ing a  disaster.  ^^ 

(e)  The  provisions  of  23  Cl<tt»640, 
Certification  Acceptance,  cannot  be 
applied  to  the  requirements  of  this 
regulatiodt 

§6-50.109    Flood-plain  identiHcation. 

Base  flood-plain  limits  shall  be  es- 
tablished and  encroachments  delimit- 
ed for  location  alternatives.  FIA  maps, 
where  available,  shall  be  used  to  iden- 
tify flood  plains. 

§630.111.    Public  involvement. 

If  an  alternative  under  consideration 
contains  an  encroachment,  opportuni- 
ty for  early  public  review  and  com- 
ment on  the  proposed  encroachment 
shall  be  provided  within  the  frame- 
work of  procedures  which  have  been 
X  established  to  meet  the  public  involve- 
ment  requirements  of  23  CFR.  Parts 
771  and  795  or  790. 

§  650.113    Location  hydraulic  studies. 

(a)  Alternatives  to  encroachments 
shall  be  investigated. 

(b)  Alternatives  containing  en- 
croachments shall  be  evaluated  in  suf- 
ficient detail  to  assess  the  flood  risk. 

§630.11.5    Environmental  processing. 

|(a)  Project  records  shall  contain  dis- 

lion  of  the  following  items,  com- 

_4ensurate  with  the  significance  of  the 
impact,  for  all  alternatives  containing 
encroachments  and  for  those  actions 
which  would  support  base  flood-plain 
development: 

(1)  The  risks  associated  with  imple- 
mentation of  the  action. 

(2)  The  impacts  on  natural  and 
beneficial  flood-plain  values. 
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(3)  The  degree  of  direct  and  Indirect 
support  of  incompatible  flood-plain  de- 
velopment. 

(4)  The  measures  to  minimize  im- 
pacts associated  with  the  action,  and 

(5)  The  measures  to  restore  and  pre- 
serve the  natural  and  beneficial  flood- 
plain  values  impacted  by  the  action. 

(b)  Project  records  shall  contain  dis- 
cussion of  §650.117  (a)(1)  through  (3) 
In  sufficient  detail  to  permit  review  of 
the  practicability  of  alternatives  to 
significant  encroachments. 

(c)  Where  FIA  standards  and  criteria 
are  demonstrably  inappropriate  for  a 
proposed  Direct  Federal  highway 
action,  project  records  shall  contain 
discussion  of  the  reasons  therefor.  , 

§630.117    Only       practicable      alternative 
rinding. 

(a)  A  proposed  action  which  includes 
a  significant  encroachment  shall  not 
be  approved  unless  the  Division  Ad- 
ministrator finds,  in  writing,  that  the 
proposed  significant  encroachment  is 
the  only  practicable  alternative.  The 
proposed  finding  shall  ordinarily  be 
included  in  the  final  environmental 
document  for  the  proposed  action. 
The  finding  shall  include: 

"^d)  The  reasons  why  the  proposed 
action  must  be  located  in  the  flood 
plain. 

(2)  A  list  of  alternative  considered 
and  why  they  were  not  practicable, 
and 

(3)  A  statement  indicating  whether 
the  action  conforms  to  applicable 
State  or  local  flood-plain  protection 
standards. 

(b)  A  copy  of  the  finding  and  a  loca- 
tion map  shall  be  made  available  to 
appropriate  State  and  area  wide 
clearinghouses  fo'.lowing  procedures 
established  in  accordance  with  23  CFR 
420.  Subpart  C. 

§630.119    Design  standards. 

(a)  All  encroachments  shall  be  de- 
signed with  consideration  of  capital 
costs  and  risks  to  acconunodate  pas- 
sage of  the  base  flood  and  to  be  con- 
sistent with  standards  established  by 
the  FIA.  State,  and  local  governmen- 
tal agencies  for  the  administration  of 
the  National  Flood  Insurance  Program 
where  a  floodway  has  been  designated. 

( 1 )  Accommodation  of  the  base  flood 
may  be  through  highway  drainage 
structures,  over  the  highway,  or  both. 

(2)  Accommodation  of  the  base  flood 
along  a  highway  may  include  inunda- 
tion of  the- highway. 

(b)  The  design  flood  selected  for 
each  encroachment  shall  be  supported 
by  an  analysis  of  design  alternatives 
with  consideration  given  to  capital 
costs,  risks,  stream  stability,  budgetary 
constraints,  the  need  for  emergency 
supply  and  evacuation  routes  and  the 
need  for  emergency  vehicle  access. 


(1)  The  design  flood  for  encroach- 
ments by  through  lanes  of  Interstate 
highways  shall  not  be  less  than  the 
flood  with  a  2-percent  chance  of  being 
exceeded  in  any  given  year.  No  mini- 
mum design  flood  is  specified  for  In- 
terstate highway  ramps  and  frontage 
roads  or  for  other  Federal-aid  high- 
ways. 

(2)  The  effects  of  existing  flood  con- 
trol channels,  levees,  and  reservoirs 
shall  be  considered  in  estimating  the 
peak  discharge  and  stage  for  all  floods 
considered  in  the  design. 

(c)  Rest  area  buildings  and  waste 
treatment  facilities  shall  be  located 
outside  the  base  flood  plain  or  flood- 
proofed  against  damage  from  the  base 
flood. 

(d)  Where  highway  fills  are  to  be 
used  as  dams  to  permanently  impound 
water  more  than  50  acre-feet  in 
volume  or  25-feet  deep,  the  hydrolo- 
gic,  hydraulic,  and  structural  design  of 
the  fill  and  appurtenant  spillways 
shall  have  the  approval  of  the  State  or 
Federal  agency  responsible  for  the 
safety  of  dams  or  like  structures 
within  the  State,  prior  to  authoriza- 
tion by  the  Division  Administrator  to 
advertise  for  bids. 

(e)  Safety  grates  shall  not  be  in- 
stalled en  cross-drainage  structures 
unless  upstream  debris  control  struc- 
tures exist  or  are  installed. 

§630.121     Design  studies  and   documenta- 
tion. 

(a)  The  detail  of  studies  and  docu- 
mentation shall  be  commensurate 
with  the  risk  associated  with  the  en- 
croachment, the  importance  of  the 
highway  facility  and  the  importance 
of  the  flood  plain.  Less  cQmprchensive 
studies  are  appropriate  for  encroach- 
ments on  minor  streams  and  at  loca- 
tions where  the  risk  is  small. 

(b)  Documentation  of  studies  by 
highway  agencies  shall  contain: 

(1)  Hydrologic  and  hydraulic  data 
and  design  computations,  and 

(2)  The  design  flood  and  base  flood 
analysis  required  by  §  650.119(a)  and 
(b). 

(c)  At  each  encroachment  location, 
project  plans  shall  show: 

(1)  The  magnitude,  probability  of 
exceedence,  and  water  surface  eleva- 
tions at  appropriate  locations  for  the 
design  flood  and  the  base  flood,  if  dif- 
ferent from  the  design  flood,  and 

(2)  The  magnitude,  water  surface 
elevation  and  date  of  occurrence  of 
the  flood  of  record,  if  greater  than  the 
base  flood. 

(d)  The  documentation  of  design 
computations  shall  be  retained  in  ac- 
cordance with  23  CFR  Part  17. 

IFR  Doc.  78-35979  PUed  12-26-78;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  «f  A»»i»tanl  Secretary  fof  Housing— 
Fcdcfol  Housing  Cemmitsioner 

(24  CFR  Part  445] 

^Docket  No.  R78-601] 

aCTION'312  REHABIUTATION  HOUSING 

Application  of  Poymonti 

AGENCY:  Department  of  Housing 
and  Urban  Development  (HUD) 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  applies  repay- 
ments on  delinquent  loans  for  Section 
312  Rehabilitation  Housing  first  to  in- 
terest, and  the  remainder  to  principal. 
This  rule  is  necessary  because  the  cur- 
rent practice  of  not  computing  interest 
until  the  principal  is  paid  in  full  re- 
sults in  a  lower  interest  rate  for  bor- 
rowers who  default  than  for  borrowers 
who  remain  current  in  payment. 

DATE:  Comments  must  be  received  on 
or  before  January  28,  1979. 

ADDRESS:  Written  comments  should 
refer  to  the  docket  number  and  date 
and  should  be  submitted  to  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Room  5218,  451  Seventh 
Street.  S.W.,  Washington,  D.C.  20410. 
A  copy  of  each  such  communication 
will  be. available  for  public  inspection 
during  regular  business  hours  at  the 
above  address. 

FQR  FURTHER  INFORMATION 
CONTAdt: 

j    John   D.   McNees,   Acting   Director, 

-  Office  of  Property  Disposition  HUD. 

Robm    9282,    451    7th   Street,   S.W; 

Washington,    D.C.    20410,    202-755- 

6675.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION: 
Presently,  all  receipts  on  delinquent 
loans  are  applied  to  the  reduction  of 
principal.  Interest  is  not  computed 
until  the  principal  has  been  paid  in 
full.  This  reduces  the  effective  interest 
rate  from  three  percent  (3%)  to  as  low 
as  two  and  one-fifth  percent  (2V»%). 
This  effectively  provides  motivation 
for  a  borrower  to  default  and  penalizes 
those  borrower/mortgagors  wlio  main- 
tain payments  in  a  current  manner. 
The  effect  of  this  proposed  rule  will 
eliminate  the  incentive  to  default  and 
provide  equitable  treatment  between 
borrowers  who  default  and  those  who 
remain  in  a  current  status. 

A  finding  of  inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accord- 
ance with  HUD  procedures.  A  copy  of 
.  the  Finding  of  Inapplicability  is  avail- 
able for  public  inspection  during  regu- 
lar working  hours  at  the  Office  of  the 
Rules    Docket    Clerk,    Office    of    the 
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General  Counsel.  Room  10245,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street,  S.W.,  Wash- 
ington, D.C. 20410. 

Accordingly,  the  Department  pro- 
poses to  amend  Title  24  CFR  Part  44S 
as  follows: 

§  443.1    Application  of  payments. 

When  a  debt  is  paid  in  installments 
and  interest  is  collected,  for  a  Section 
312  loan,  the  installment  payments 
will  first  be  applied  to  the  payment  of 
accrued  interest  and  then  to  principal 
as  prescribed  in  §  102.10  of  the  Joint 
Regulations  of  the  General  Account- 
ing Office  and  the  Department  of  Jus- 
tice. (4  CFR  102.10) 

(Sec.  7(d),  Department  of  HUD  Act:  42 
U.S.C.  3535(d).  [38  FR  27216  Oct  1,  19731. 
Section  312  of  the  Housing  Act  of  1964.  (42 
U.S.C.  1452b).) 

In  accordance  with  section  7(o)  (4) 
of  the  Department  of  HUD  Act.  sec- 
tion 324  of  the  Housing  and  Communi- 
ty Development  Amendments  of  1978, 
Pub.  L.  95-557,  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of 
Congressional  review  requirements  in 
order  to  permit  publication  at  that 
time  for  public  comment. 

Issued  at  Washington,  D.C.  Novem- 
ber 7,  1978. 

Lawbewce  B.  SiMO.tS, 
Assistant  Secretary  for 
Housing- 
Federal  Housing  Commissioner. 
[FR  Doc.  78-35933  Filed  12-26-78;  8:45  ami 
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[24  CFR  Port  870] 

[Docltet  No.  R78-600) 

PHA-OWNFO  PROJEaS— DEMOimON  OF 
STRUCTURES  OR  DISPOSITION  OF  REAL 
PROPERTY 

Proposed  Policy,  Procedures,  and  Guidcnoe 

AGENCY:  Department  of  Housing 
and  Urban  Development  (HUD). 

ACTION:  Proposed  rule. 

SUMMARY:  The  Secretary  is  amend- 
ing part  870  to  provide  policy,  proce- 
dures, and  guidance  for  Public  Hous- 
ing Agencies  (PHAs)  in  carrying  out 
either  partial  or  total  demolition  ofv 
structures  and  partial  or  total  disposi- 
tion of  land  for  PHA-Owned  Public, 
Hou-sing  projects. 

DATE:  Public  conaments  must  be  re- 
ceived by  HUD  on  or  before  January 
28,  1979. 

ADDRESS:  Send  comments  to  the 
Rules  Docket  Clerk,  Office  of  General 
Counsel.  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410.  Each  person  submitting  a  com- 
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ment  should  include  his  or  her  riiune 
and  address,  refer  to  the  document  by 
the  docket  mmaber  indicated  in  the 
heading,  and  give  reasons  for  any  rec- 
ommendation. Copies  of  all  written 
comments  received  will  be  available 
for  examination  by  interested  persons 
in  the  Office  of  the  Rules  Docket 
Clerk  at  the  address  listed  above.  The 
proposal  may  be  changed  in\he  light 
of  the  comments  received. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Wayne  Hunter.  Office  of  Assisted 
Housing  Management,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW.,  Washing- 
ton, D.C.  20410,  202-755-6460.  (This 
is  not  a  toll  free  number.) 

SUPPLEMENTARY  INFORMATION: 
This  part  pertains  to  proposed  action 
by  a  PHA  to  demolish  housing  units  or 
other  structures  of  a  public  housing 
project,  or  to  sell  or  otherwise  dispose 
of  land  of  a  public  housing  project,  or 
to  any  combination  of  those  types  of 
action.  It  provides  that  prior  HUD  ap- 
proval shall  be  required  for  any  of 
these  actions  and  prescribes  proce- 
dures and  criteria  for  HUD  approval. 
Tliis  part  covers  partial  demolition  or 
disposition  (i.e.,  stffecting  only  a  part 
of  the  structures  or  land  of  a  public 
housing  project)  as  well  as  transac- 
tions involving  demolition  of  all  of  a 
project's  structures  and/or  disposition 
of  all  of  a  project's  land.  Cross-refer- 
ence is  made  to  part  868,  Low-Income 
Housing— Modernization  Program,  in 
connection  with  consideration  of  phys- 
ical rehabilitation  as  an  alternative  to 
demolition  or  disposition. 

This  part  is  consistent  with  section 
6(f)  of  the  United  States  Housing  Act 
of  i937,  as  amended  by  the  Housing 
and  Community  Development  Act  of 
1974,  which  requires  the  inclusion  tn 
each  Annual  Contributions  Contract 
of  a  provision  that,  when  a  PHA  and 
HUD  mutually  agree  that  a  housing 
project  is  -'obsolete"  as  to  physical 
condition,  or  location  vt  other  factors, 
making  it  unusable  for  housing  pur- 
poses, a  program  ^V'modlfications  or" 
closeoui  "  shall  be  prepared. 

A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accord- 
ance with  HUD  procedure.  A  copy  of 
the  Fining  of  Inapplicability  is  avail- 
able t^  public  in.spection  during  regu- 
lar buisiness  hours  at  the  above  ad- 
dress. 

Accordingly,    the    Department    pro-' 
poses  to  amend  Chapter  VIII  of  Title 
24  of  the  Code  of  Federal  Regulations 
by  adding  part  870  as  set  forth  below. 
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fAlT  870— ^MA-OWNED  MOJECTS— DiMOU- 
TION  OF  ST«UCTU»eS  0«  WSfOSITION  OF 
REAL  PROPERTY 

Sec. 

870.1  Purpose. 

870.2  Applicability. 

870.3  Definitions. 

870.4  HUD  policy. 

870.5  ttUD  review  of  PHA  requests. 

870.6  A-95  clearance. 

870.7  Criteria. 

870.8  Tenant  participation.  • 

870.9  Disposition  of  excess  property. 

§  870.1     Purpose. 

This  part  sets  forth  policy,  proce- 
dures and  criteria  for  HUD  review  of 
requests  by  public  housing  agencies 
(PHAs)  for  authority  to  demolish 
structures  and/or  dispose  of  real  prop- 
erty of  PHA-owned.  low-income  public 
housing  projects. 

§  870.2     Applicability. 

This  part  applies  to  PHA-owned, 
low-income  public  housing  projects 
which  are  subject  to  Annual  Contribu- 
tions Contracts  (ACCs)  between  PHAs 
and  HUD  under  the  United  States 
Housing  Act  of  1937.  It  ctoes  not  apply 
to  the  Section  23  and  Section  10(c) 
Leased  Housing  Programs  or  the  Sec- 
tion 23  and  Section  8  Housing  Assist- 
ance Payments  Programs.  Nor  does 
this  part  apply  to  the  sale  of  dwellings 
to  homebuyers.  under  the  Turnkey  III 
Homeownership  Opportunities  Pro- 
gram oF-the  Mutual  Help  Homeowner- 
.  ship  Opportunities  Program. 

i  870.3     Derinitions. 

"Demolition"  means  the  demolition 
of  one  or  more  structures  of  a  public 
housing  project. 

"Disposition"  means  the  conveyance 
^y  a  PHA.  pursuant  to  sale  or  other 
transaction,  of  any  interest  in  the  real 
estate  of  a  public  housing  project,  e.g.. 
fee  title,  leasehold,  right-of-way  or 
easement,  except  for  leasehold  inter- 
ests incident  to  the  normal  operation 
of  the  project  for  low-income  housing 
and  related  purposes. 

§  870.4     HID  policy. 

It  is  HUD'S  policy  to  conserve  and 
maintain  the  existing  stock  of  low- 
income  public  housing  to  the  maxi- 
mum extent  consistent  with  consider- 
ations of  need  and  feasibility.  Unless  it 
can  be  demonstrated  that  a  project,  or 
a  portion  of  a  project,  is  excess  to  local 
needs  for  low-income  housing,  every 
reasonable  effort  will  be  made  by 
HUD  and  the  PHA  to  keep  the  proper- 
ty within  the  low-income  housing  in- 
ventory. If  a  project,  or  a  portion  of  a 
project,  is  not  excess  to  local  needs, 
but  is  unsuitable  for  housing  use  be- 
cause of  its  physical  condition,  every 
reasonable  effort  shall  be  made  to 
return  it  to  a  condition  suitable  for 
housing  use,  through  the  Modemiza- 
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tion  Program  or  other  means.  Accord- 
ingly. HUD  will  limit  approval  for 
demolition  or  disposition  to  those 
cases  where  such  action  can  be  fully 
justified  in  accordance  with  the  crite- 
ria set  forth  under  this  part. 

§  870.5    Hl'D  review  of  PHA  requests. 

Written  HUD  approval  shall  be  re- 
quired prior  to  any  demolition  or  dis- 
position, or  any- transaction  involving 
both  demolition  and  disposition.  To 
obtain  HUD  approval,  the  PHA  shall 
submit  to  HUD  a  written  request  de- 
scribing the  proposed  action,  the  prop- 
erty Involved  and  such  other  informa- 
tion as  HUD  shall  require  for  a  deci- 
sion based  on  the  criteria  set  forth  in 
§  870.7  and  other  applicable  requlre- 
,  ments.  including  provisions  of  the  Na- 
tional Environmental  Policy  Act  of 
1969.  Upon  consideration  of  the  PHA's 
request,  supporting  documentation 
and  any  other  relevant  information, 
HUD  will  notify  the  PHA  in  writing  of 
its  decision. 

§  870.6    A-95  Clearance.       ^ 

'With  respect  to  any  request  for  dem- 
olition or  disposition  of  100  or  more 
dwelling  units,  or  any  lesser  number  of 
dwelling  units  comprising  all  of  the 
dwelling  units  of  a  project,  the  follow- 
ing requirements  shall  be  applicable: 

(a)  At  least  45  days  prior  to  the  sub- 
mission of  the  PHA's  request  to  HUD, 
the  PHA  shall  transmit  a  copy  of  the  - 
request  to  the  appropriate  State  and 
areawide  A-95  clearinghouses  for 
review  and  comment,  unless  the 
clearinghouses  relinquish  this  require- 
ment prior  to  the  submission  of  the  re- 
quest to  HUD. 

(b)  The  PHA  shall  transmit  all 
clearlnghoiise  comments  with  the  re- 
quest to  HUD.  If  comments  are  not  re- 
ceived by  the  PHA  within  the  45  day 
period,  the  PHA  shall  Include  a  state- 
ment indicating  that  the  clearing- 
houses were  notified  and  no  comments 
were  received. 

(c)  If  the  A-95  review  comments  con- 
tain any  finding  of  Incorwistency  with 
State,  areawide  or  local  plans  or  non- 
compliance with  environmental  or 
other  applicable  requirements,  the 
PHA  must  state  how  it  proposes  to  re- 
solve the  finding  or  state  its  justifica- 
tion for  proposing  to  proceed  with  the 
requested  action  despite  the  finding. 

5  870.7    Criteria. 

HUD  shall  use  the  following  criteria 
in  detenplning  whether  a  PHAs  re- 
quest for  demolition  and/or  disposi- 
tion is  justified  under  the  policy  stated 
in  §  870.4: 

(a)  Current  and  projected  needs  for 
low-income  housing  ii^  the  jurisdiction 
served  by  the  PHA.  taking  into  ac- 
.  count  both  demand  and  supply  fac- 
tors. If  there  is  a  local  need  for  low- 
income  housing,  the  PHAs  request  for 


^demolition  or  disposition  of  dwelling 
units  shall  include  a  plan  for  replace- 
ment housing  on  a  one-to-one  basis, 
subject  to  the  availability  of  funds. 

(b)  The  physical  condition  of  the 
property  and.  where  pertinent,  the 
reasibility  of  rehabilitation,  from  an 
engineering  and  cost  standpoint  and 
the  availability  of  funds  for  rehabilita- 
tion. 

(c)The  PHAs  plan  for  relocating 
any  displaced  tenants  to  other  decent, 
safe  and  isanitary  housing  within  their 
means. 

(d)  Location.  In  terms  of  any  condi- 
tion in  the  surrounding  neighborhood 
that  adversely  affects  the  life,  health 
or  safety  of  project  residents. 

(e)  Social  conditions  which  have  seri- 
ously adverse  effect  on  the  suitability 
of  the  project  as  a  living  environment. 

(f)  The  project's  density  and  related 
needs  for  open  space,  for  recreation, 
parking  or  other  purposes. 

.(g)  Benefits  to  the  project  from  dis- 
position of  a  limited  interest  in  project 
real  estate  (e.g.,'  easement,  right-of- 
way  or  dedication  for  public  use). 

(h)  Effects  on  the  surroimding 
neighborhood  and  wider  community. 

(i)  Views  of  tenants,  the  local  gov- 
erning body,  other  governmental  agen- 
cies, community  organizations  and  any 
other  interested  parties.  , 

§  870.8    Tenant  Participation. 

Before  submission  to  HUD  of  a  re- 
quest for  demolition '  and/or  disposi- 
tion the  PHA  shall  notify  the  resi- 
dents of  the  project  an«  the  resident 
organization,  if  any,  of  the  proposed 
request,  afford  residents  a  reasonable 
opportunity  to  present  their  views  on 
the  proposal  and  alternatives  to  it,  and 
give  full  and  serious  consideration  to 
resident  recommendations.  The  PHA 
shall  provide  HUD  with  an  evaluation 
of  resident  recommendations.  Indicat- 
ing the  reasons  for  PHA  acceptance  or 
rejection.  The  PHA  shall  also  provide 
a  copy  of  this  evaluation  to  the  resi- 
dents and  the  resident  organization,  if 
any.  After  HUDs  decision  on  the 
PHAs  request,  the  PHA  shall  inform 
the  residents  and  the  resident  organi- 
zation, if  any,  of  the  decision.  The  pro- 
visions of  this  section  shall  not  apply 
in  emergencies,  where  it  can  be  dem- 
onstrated that  adherence  to  them 
would  result  In  delay  endangering  life, 
health  or  safety.  At  the  request  of  a 
PHA,  compliance  with  the  provisions 
of  this  section  may  be  waived  by  HUD 
with  regard  to  the  disposition  of  limit- 
ed Interests  in  a  project's  real  estate 
(e.g.,  an  easement)  which  do  not  in- 
clude dwelling  units  or  significantly 
reduce  amenities  available  to  project 
tenants. 

§  870.9    Disposition  of  Excess  Property. 

Where  HUD  approves  the  disposi- 
tion of  real  property  of  a  project,  the 
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PHA  shall,  in  accordance  with  the -re- 
quirements of  the  ACC.  determine 
such  property  to  be  excess  and  shall 
sell  it  as  soon  as  practicable,  unless  an- 
other method  of  disposition  is  ap- 
proved by  HUD.  The  proceeds  of  sale 
or  other  disposition  shall  be  applied  as 
directed  by  HUD  in  accordance  with 
the  ACC. 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act.  Section 
324  of  the  Housing  and  Community 
Development  Amendments  of  1978. 
Pub.  L.  95-557.  92  Stai.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of 
Congressional  review  requirements  in 
order  to  permit  publication  at  this 
time  for  public  comment. 

Lssued  at  Washington.  D.C..  Decem- 
ber 4.  1978. 

Lawrence  B.  Simons. 
Assistant  Secretary  for  Housing- 
Federal  Houstng  Commissioner. 

[FR  Doc.  78-35934  F^ed  12-26-78;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  C7R  Port  52]     ■ 

IFRL  1007-31 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Proposed  Revision  to  the  New  Jersey 
Implementation  Plan 

AGEJ^GY:    Envirormiental    Protection 
Agency. 

ACrriON:  Proposed  rule. 

SUMMARY:  This  notice  announces  an 
Environmental  Protection  Agency  pro- 
posal to  approve  a  request  from  the 
State  of  New  Jersey  to  revise  its  air 
quality  control  plan  and  to  promulgate 
a  related  provision  to  such  plan.  The 
State  is  requesting  that  certain 
changes  it  has  made  to  its  regnilation 
entitled.  "Sulfur  in  Fuels."  be  incorpo- 
10tBi  into  the  New  Jersey  State  Imple- 
ment-alion  Plan.  If  approved  by  the 
Environmental  Protection  Agency. 
lhe.se  changes  will  provide  for  in- 
creases In  the  sulfur  content  limita- 
tions now  applicable  to  fuels  used  in 
Atlantic,  Cape  May.  Cumberland, 
Ocean,  Salem.  Burlingtou.  Camden, 
Gloucester,  and  Mercer  Cotmties. 
Those  proposed  changes  to  the  New 
Jersey  fegulatiori  complement  pro- 
posed changes  to  the  Pennsylvania 
State  Implementation  Plan  and  are  in- 
tended to  resolve  regulatory  inconsis- 
tencies among  the  various  jurisdic- 
tions in  the  Pniladelphia  Interstate 
Air  Quality  Control  Region  in  a 
manner  which  protect^  air  quality. 


DATE:  Comments  mu.st  be  received  or 
a  hearing  requested  on  or  before  Janu- 
ary 26.  1979. 

ADDRESSES:  All  comments  ^hould  bd 
addres;ied  to:  Eckardt  C.  Beck.  Region- 
al Administrator,  U.S.  Environmental 
Protection  Agency,  Region  II  Office, 
26  Federal  Plaza,  New  York,  New  York 
10007. 

Copies  of  the  proposal  are  available 
for  public  inspection  during  normal 
business  hours  at:  U.S.  Envirormiental 
Protection  Agency.  Air  Programs 
Branch,  Room  908,  Region  II  Office. 
26  Federal  Plaza,  New  York,  New  York'^' 
10007;  U.S.  Environmental  Protection 
Agency,  Central'-  Docket  Section, 
Room  2903B,  Waterside  Mall.  401  M 
Street.  S.W..  Washington,  D.C.  204S0. 
(Docket  No.  2A-78-1);  and  New  Jersey 
Department  of  Environmental  Protec- 
tion. John  Fitch  Plaza,  P.O.  Box  2807. 
Trenton,  New  Jersey  08625. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  S.  Baker.  Chief,  Air  Pro- 
grams Branch,  U.S.  Environmental 
Protection  Agency,  Region  II  Office, 
26  Federal  Plaza,  New  York.  New 
York  10007,  212-264-2517. 

SUPPLEMENTARY  INFORMATION: 
On  August  10,  1978  the  Environmental 
Protection  Agency  (EPA)  received 
from  New  Jersey  a  proposed  revision 
to  its  State  Implementation  Plan 
(SIP).  The  States  submittal  consisted 
of  a  revised  State  regulation  entitled 
"Sulfur  in  Fuels'  (Subchapter  9  of 
Chapter  27,  Title  7.  New  Jersey  Ad- 
ministrative Code  (N.J.A.C.  7:27-9.1  et 
seg.))  and  an  Order  of  Adoption  signed 
by  the  Commissioner  of  the  New 
Jersey  Department  of  Environmental 
Protection  (NJDEP). 

The  proposed  SIP  revision  changes 

Siibchapter  9  in  the  following  manner: 

•  1.  There  ar«  additions,  deletions  and 

changes  to  the  definitions  appearing 

in  Section  9.1. 

2.  The  provisioits  of  Section  9.2, 
"Commercial  Fuel  Oil."  and  Section 
9.3,  "Noncommercial  Fuel,"  have  been 
combined  into  a  new  Section  9.2  enti- 
tled, "Sulfur  Content  Standards."  The 
major  change  to  the  provisions  of 
these  sections  involves  applicable  fuel 
oil  sulfur  content  limitations: 

a.  In  Atlantic.  Cape  May,  Cumber- 
land and  Ocean  Counties  the  previous 
sulfur  content  limitations  of  0.7  per- 
cent for  No.  4  fuel  oil  and  1.0  percent 
for  No.  5  and  heavier  fuel  oils  have  all 
been  changed  to  2.0  percent. 

b.  In  Salem  County  the  previous 
sulfur  content  limitations  of  0.2  per- 
cent for  No.  2  and  lighter  fuel  oils  and 
0.3  perc*it  for  No.  4  and  heavier  fuel 
oils  have  been  changed  to:  0.3  percent 
for  No.  2  and  lighter  fuel  oils;  0.7  per- 
cent for  No.  4  fuel  oil;  and  1.0  percent 
for  No.  5  and  heavier  fuel  oils. 


c.  In  portions  of  Burlington. 
Camden,  Gloucester  and, Mercer  Coun- 
ties not  designated  as  a  part  of  the 
pine  barrens  the  previous  sulfur  con- 
tent limitation  of  0.3  percent  for  No.  5 
and  heavier  fuel  oils  has  been  changed 
to  0.5  percent.  ^ 

3.  Section  9.4.  "Exemptions."  is  now 
codified  as  Section  9.3.  Among  other 
minor  changes  to  this  section  Is  one 
which  permits  the  State  to  set  more 
stringent  sulfur  limitations  than 
would  normally  apply  to  sources  of  air 
pollution  which  experience  aerody- 
namic downwash  at  their  stacks. 

4.  Section  9.5  which  permitted  the 
State  to  grant  temporary  variances 
from  applicable  sulfur  limitations  to 
sources  in  Salem.  Cumberland  and 
parts  of  Cape  May  County  has  been 
deleted.  ' 

This  request  by  New  Jersey  Is  the 
product  of  the'  State's  participation  in 
a  multi-state  effort  involving  New 
Jersey.  Pennsylvania  and  Delaware  to 
provide  for  attainment  and  mainte- 
nance of  the  National  Ambient  -Air 
Quality  Standards  for  sulfur  dioxide 
in  the  Metropolitan  Philadelphia  In- 
terstate Air  Quality  Control  Region 
(AQCR)  and  to  resolve  regulatory  in- 
ecjuitics  among  the  various  jurisdic- 
tions in  the  AQCR. 

Since  1974  sources  in  the  New  Jersey 
portion  of  the  Metropolitan  Philadel- 
phia AQCR  have  been  subject  to  a 
sulfur  content  limit  of  0.3  percent  irf 
heavy  fuel  oils  and  0.2  percent  in  light 
fuel  oils  while  sources  in  the  Pennsyl- 
vania jurisdictions  on  the  western 
bank  of  the  Delaware  River  were  sub- 
ject to  higher  limitations.  Effective 
October  1.  1973  the  Permsylvania  SIP, 
as  approved  by  EPA,  required  a  reduc- 
tion in  sulfur  .content  to  lower  limits 
equivalent  to  those  in  New  Jersey  in 
the  City  of  Philadelphia.  However,  im- 
plem<^ntation  of  tfte  required  reduc- 
tion has  been  postponed  several  times. 

In  late  1975,  NJDEP  petitioned  EPA 
to  take  action  to  assure  the  implemen- 
tation of  a  more  equitable  set  of  re- 
quirements throughtout  the  region. 
Sulfur  dioxide  control  strategies  for 
the  portions  of  Delaware.  Pennsylva- 
nia, and  New  Jersey  which  comprise 
the  Metropolitan  Philadelphia  AQCR 
have  been  under  review  by  EPA  and 
the  affected  states  since  that  time.  Ini- 
tial proposals  to  change  sulfur-ln-fuet- 
oil  standards  by  both  Pennsylvania 
and  Philadelphia  were  unacceptable  to 
NJDEP.  Subsequent  failures  by  the  in- 
volved parties  to  agree  on  modifica- 
tions'to  those  proposals  resulted  In 
New  Jersey's  announcement,  on  Octo- 
ber 11,  1977.  of  its  intent  to  seek  judi- 
cial relief  in  accordance  with  the 
Clean  Air  Act. 

Concurrent  with  the  Metropolitan 
Philadelphia  AQCR  analysis.  New 
Jersey  undertook  a  similar  air  quality 
evaluation  for  the  four  cotmties  which 
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comprise  the  New  Jersey  Intrastate 
AQCR.  Sulfur-ln-fuel*strategies  insti- 
tuted in  the  Philadelphia  area  are  per- 
tinent to  air  quality  in  the  New  Jersey 
Intrastate  AQCR  in  that  as  much  as 
50  percent  of  the  sulfur  dioxide  con- 
centration measured  in  the  Intrastate 
Region  is  claimed  to  be  generated  in. 
and  transported  from,  sources  located 
in  the  Philadelphia  area. 

In  January  1976.  while  the  two  re- 
gional studies  were  being  conducted. 
Governor  Byrne  Issued  an  Executive 
Order  calling  for  immediate  steps  to 
modify  the  sulfur-in-fuel-oil  standards 
in  South  Jersey  where  it  was  possible 
to  do  so  without  jeopardizing  State  or 
federal  air  qual^^y  standards.  Var- 
iances were  issued  by  the  State  and 
approved  as  SIP  revisions  by  EPA  for 
industrial  plants  in  Salem  and  Cum- 
berland Counties  and  for  Atlantic  City 
Electrics  B.  L.  England  Generating 
Station  in  Cape  May  County  after 
technical  studies  Indicated  no  likeli- 
hood for  contravention  of  the  stand- 
ards existed  and  after  a  system  of  air 
quality  monitors  was  established. 
These  variances  have  been  renewed 
several  times  by  the  SUte  and  EPA.  If 
EPA  approves  the  limitations  pro- 
posed in  this  Federal  Rkister  notice, 
they  will  replace  the  limitations  cur- 
rently in  effect  under  the  New  Jersey 
variances,  and  EPA  approval  of  these 
variances  will  be  terminated. 

In  April  1978,  Pennsylvania  complet- 
ed its  proposed  sulfur  dioxide  regula- 
tory changes  for  southeastern  Penn- 
sylvania. A  Memorandum  of  Agree- 
ment was  entered  into  by  NJDEP. 
EPA  Region  II.  and  EPA  Region  III 
which  sets  forth  a  commitment  by  the 
parties  to  process  these  regulatory 
changes  in  accordance  with  an  agreed 
upon  schedule.  The  aunended  regula- 
tions have  beerv  submitted  to  EPA  as  a 
revision  to  Pennsylvania's  SIP.  The 
complementary  New  Jersey  proposal 
was  drafted,  reviewed  in  public  hear- 
ing on  July  13.  1978.  and  submitted  to 
EPA  as  a  SIP  revision  on  Augu-st  10. 
1978. 

This  current  SIP  revision  request 
was  submitted  to  EPA  in  accordance 
with  all  applicable  EPA  requirements 
as  contained  in  40  CFR  Part  51. 

EPA  has  found  in  its  review  of  the 
technical  information  generated  under 
an  EPA  funded  contract  and  the  tech- 
nical information  submitted  "by  the 
State  that  this  proposed  SIP  revision 
will  not  result  in  the  contravention  of 
any  applicable  air  quality  standard  or 
Prevention  of  Significant  Deteriora- 
tion (PSD)  increment  (established  pur- 
suant to  Section  163  of  the  Clean  Air 
Act,  as  amended).  However,  the  tech- 
nical analyses  submitted  are  predicat- 
ed on  the  assumption  that  two  power 
generating  facilities  located  in  the 
Metropolitan  Philadelphia  Interstate 
AQCR  continue  to  bum  fuel  oil  rather 
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than  coal.  Under  an  existing  New 
Jersey  regulation.  "Sulfur  in  Coal" 
(N.J.A.C.  7:27-10.1  et  seq.),  these  two 
oil  burning  facilities,  the  Atlantic  City 
Electric  Company's  Deepwater  facility 
in  Salem  County  and  the  Public  Serv- 
ice Electric  and  Gas  Company's  Bur- 
lington facility  in  Burlington  County, 
could  make  a  conversion  to  bituminous 
coal  with  a  sulfur  content  of  up  to  1.0 
percent,  by  weight,  or  up  to  1.5  per- 
cent, by  weight,  if  granted  a  variance 
by  the  State.  Since  these  facilities 
have  burned  coal  in  the  past  and  are 
believed  not  to  have  to  undergo  any 
major  reconstruction  or  construction 
In  order  to  bum  coal  now.  they  may 
not  be  subject  to  the  0.20  percent 
sulfur  content  limitation  provided 
under  the  States  'Sulfur  in  Coal "  reg- 
ulation for  large  sources  that  undergo 
expansion,  reconstruction  or  construc- 
tion. 

As  mentioned,  the  technical  demon- 
stration of  the  air  quality  impact  of 
this  proposed  revision  to  N.J.A.C.  7:27- 
9.1  et  seq.  did  not  include  a  corvsidera- 
tlon  of  the  potential  effect  of  these 
coal  conversions.  Since  Section  110  of 
the  Clean  Air  Act  requires  that  imple- 
mentation plans  or  revisions  thereto 
not  be  approved  by  EPA  In  the  ab- 
sence of  an  adequate  technical  demon- 
Btratlon  that  such  plans  or  plan  revi- 
sions provide  for  attainment  and  main- 
tenance of  air  quality  standards.  EPA 
nTust  condition  any  approval  of  this 
proposed  revfeion  on  the  assurance 
that,  if  the  coal  conversions  men- 
tioned were  to  be  made,  they  would  be 
accompanied  by  any  nejpessary  "offset- 
ting" emission  reductions. 

Any  potential  conversion  from  fuel 
oil  to  coal  by  the  two  facilities  would 
require  a  permit  to  be  Issued  by  the 
State    of    New    Jersey.    However,    a 
review  of  New  Jersey's  current  permit- 
ting requirements  does  not  assure  EPA 
that  the  conversions  would  be  allowed 
by  the  State  only  after  a  full  analysis 
"bf  the  permitted  conversions'  effect  on 
air  quality,  particularly  with  respect 
to  the  effect  on  air  quality  within  the 
Permsylvania   portion   of   the   Metro- 
politan Philadelphia  AQCR.  This  con- 
cem  Is  reinforced  by  the  fact  that,  as 
mentioned,     these     two     conversions 
could  occur  without  a  reconstruction 
of  the  facilities,  which  would  other- 
wise trigger  the  stringent  coal  sulfur 
content   limitations   provided   in   the 
State's   "Sulfur   In   Coal"   regulation. 
Also,  conversions,   as  fuel  switching, 
would  not  normally  subject  a  source 
wishing   to  convert  to  EPA  require- 
ments   with    respect    to    new    source 
review.  In  light  of  all  these  circum- 
stances. EPA  believes  that  a  potential, 
limited  gap  exists  In  the  State's  con- 
trol strategy  for  sulfur  oxides  which 
must  be  redressed  by  proposed  correc- 
tive  federal   action  contemporaneous 
with  EPA's  approval  of  the  State  sub- 
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seq. 

It  Is  therefore  proposed  that  the 
State  be  required  to  submit  to  EPA  for 
review  an  analysis  of  the  air  quality 
Impact  of  any  conversion  to  coal  at  the 
Atlantic  City  Electric  Company's 
Deepwater  Generating  Station  in 
Salem  County  or  the  Public  Service 
Electric  and  Gas  Company's  Burling- 
ton Generating  Station  In  Burlington 
County  prior  to  Issuance  of  a  State 
permit  authorizing  such  conversions. 
U^on  a  finding  by  EPA  that  the  con- 
vd»rslon  to  coal,  at  the  sulfur-in-coal 
limit  specified  In  the  proposed  permit, 
would  not  result  In  the  contravention 
of  air  quality  standards  and  would  not 
cause  PSD  Increments  to  be  exceeded, 
the  State  permit  could  be  granted. 
Should  EPA  find  that  the  conversion 
would  result  In  the  contravention  of 
standards  or  the  exceedance  of  PSD 
Increments,  the  State  permit  could  not 
t)€  granted,  and  the  conversion  could 
not  occur,  until  an  equivalent  emission 
reducing  strategy  had  been  submitted 
by  the  State  and  approved  by  EPA  as 
a  revision  to  the  SIP.  A  similar  proce- 
dure would  be  followed  If  the  State 
were  to  Increase  the  permitted  sulfur- 
in-coal  limitation  subsequent  to  an  ini- 
tial conversion. 

It  mivst  be  emphasized  that  this  pro- 
cedure Is  not  meant  to  give  EPA  the 
right  to  veto  any  proposed  fuel  conver- 
sion. It  merely  ensures  that  the  State 
and  EPA  have  an  opportunity  to  take 
a  "second  look"  at  the  adequacy  of  the 
State's  control  strategy  if  a  fuel  con- 
version Is  to  take  place.  If  the  conver- 
sion can  be  accommodated  within  the 
existing  strategy,  it  may  take  place 
wlthoul  further  action.  If  not^appro- 
prlate  revisions  to  the  strategy  Tto  be 
Initiated  by  the  State)  must  occur 
prior  to  the  conversion  being  permit- 
ted. ,  / 

Persons  wishing  to  cpmment  on  this 
proposed  action  may  do  so  by  submit- 
ting written  comments  or  by  request- 
ing a  public  hearing  within  30  days  of 
publication  of  this  notice. 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  40  CFR  Chapter 
I  as  follows: 

rART  52— APPROVAL  AND  PROMULGATION 
OF  IMPLEMENTATION  PLANS 

1.  By  amending  Subpart  FP  5  52.1601 
by  adding  new  Paragraph  (b)  as  fol- 
lows: 

§52.1601     Control    Strategy    and    Regula- 
tions: Sulfur  Oxides. 


(b)  Before  any  steam  or  electric 
power  generating  facility  in  Zone  3,  as 
defined  In  N.J.A.C.  7:27-10.1.  bumlng 
fuel  oil  on  (the  date  of  publication  of 
EPA's  final  action  on  this  revision  re- 
quest), having  a  rated  hourly  gross 
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heat  input  greater  than  200,000,000 
British  Thermal  Units  (BTU's).  and 
capable  of  burning  coal  without  major 
reconstruction  or  construction  which 
was  In  operation  prior  to  May  6,  1968 
or  group  of  such  facilities  having  a 
combined  rated  hourly  capacity  great- 
er than  450.000,000  BTU's  may  be  per- 
mitted by  the  State  to  convert  to  the 
use  of  coal,  the  State  shall  submit  to 
EPA  a  copy  of  the  proposed  permit  to- 
gether with  an  air  quality  analysis  em- 
ploying methodology  acceptable  to 
EPA.  If  EPA  determines,  on  the  basis 
of  the  submitted  tuialysis,  that  the 
proposed  coal  conversion  will  not  ih- 
terfer  with  the  attainment  or  mainte- 
nance of  air  quality  standards  and  will 
not  be  the  cause  of  an  exceedance  of 
any  Prevention  of  Significant  Deterio- 
ration (PSD)  Increment,  then  the 
permit  authorizing  conversion  may 
become  effective  immediately  upon 
the  publication  of  such  a  determina- 
tion (as  a  Notice)  in  the  Federal  Reg- 
ister. If  EPA  determines  that  the  sub- 
mitted analysis  is  inadequate  or  that  it 
shows  that  the  proposed  conversion 
will  Interfere  with  attainment  or  main- 
tenance of  air  quality  standards  or 
cause  the  exceedance  of  a  PSD  Incre- 
ment, then  EPA  shall  so  inform  the 
State  of  its  determination,  and  the 
permit  authorizing  conversion  shall 
not  become  effective  until  an  adequate 
analysis  is  submitted  or.  If  necessary, 
until  a  control  strategy  revision  which 
would  require  necessary  emission  re- 
ductions were  submitted^by  the  State 
and  placed  into  effect  sis"  an  EPA  ap- 
proved revision  to  the  Implementation 
plan.  In  addition,  this  same  procedure 
shall  apply  to  any  State  permit  ap- 
plied for  that  would  authorize  a  relax- 
ation In  the  sulf  ur-ln-coal  limitation  at 
any  such  facility,  as  defined,  having  al- 
ready been  granted  a  permit  to  con- 
vert to  coal.  ' 

This  notice  is  issued  as  required  by 
Section  110  of  the  Clean  Air  Act,  as 
amended,  to  advise  the  public  that 
comments  may  be  submitted  or  a 
public  hearing  requested  on  whether 
the  proposed  revision  to  the  New 
Jersey  State  Implementation  Plan 
should  be  approved  or  disapproved. 
The  Administrator's  decision  regard- 
lift^  approval  or  disapproval  of  this 
proposed  plan  revision  will  be  based  on 
whether  it  meets  the  requirements  of 
Section  110(a)(2)(A)-(K),  (a)(3)  of  the 
Clean  Air  Act  and  Ey3*»regulatlons  In 
40  CFR  Part  51. 


(Sec.  110,  301,  Clean  AiijAct.  as  amended  (42 
U.S.C.  7410  and  7601)) 

Dated:  December  i,  1978. 

EcKARDT  C.  Beck, 
Regional  Administrator, 
Environmental  Protection  Agency. 
[FR  Doc.  78-35886  Filed  12-26-78;  8:45  am] 
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COMMONWEALTH  OF  PENNSYLVANIA 

Proposed  RovUien*  of  Ponnsylvonio  Slat* 
Implofflontotion  Plan 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  amendments  to 
the  Philadelphia  Code  relating  to  Air 
Management  and  to  the  Pennsylvania 
Code  relating  to  Environmental  Re- 
sources. 

SUMMARY:  The  Commonwealth  of 
Pennnsylvania  has  requested  that  cer- 
tain amendments  to  their  regulations 
and  those  of  the  City  of  Philadelphia 
relating  to  the  sulfur  content  of  fuel 
burned  in  southeastern  Permsylvania 
be  reviewed"  and  processed  as  a  revi- 
sion of  j;he  Permsylvania  State  Imple- 
mentation Plan  for  meeting  air  quajity 
standards.  These  amendments  are  de- 
signed to  attain  and  maintain  the  air 
quality  standards  for  sulfur  dioxide 
and  to  resolve  regulatory  inequities 
among  the  various  jurisdictions  In  the 
Philadelphia  metropolitan  area. 

DATE:  Comments  must  be  received  on 
or  before  January  26.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Brian  McLean  (3AH12),  U.S.  Envi- 
ronmental Protection  Agency, 
Region  III,  6th  &  Walnut  Sts., 
Philadelphia,  PA  19106.  telephone 
number  (215)597-8179. 

ADDRESSES:  Copies  of  the  proposed 
revisions  are  available  for  public  in- 
spection during  normal  business  hours 
at  the  following  locations:  U.S.  Envl- 
rormiental  Protection  Agency,  Curtis 
Building.  Tenth  Floor,  Sixth  & 
Walnut  Streets,  Philadelphia.  Penn- 
sylvania 19106.  Attn:  Mr.  Brian 
McLean;  Permsylvania  pepartment  of 
Environmental  Resources,  Bureau  of 
Air  Quality  and  Noise  Control,  Third 
and  Fulton  Streets,  Harrisburg.  Penn- 
'sylvania  17120.  Attn:  Mr.  Gary  Tri- 
plett;  Philadelphia  Air  Management 
Services,  301  Arch  Street.  Philadel- 
phia, Pennsylvania  19106.  Attn:  Mr. 
William  Reilly;  and  Public  Informa- 
tion Reference  Unit.  Room  2922  (EPA 
Library),  U.S.  Environmental  Protec- 
tion Agency,  401  M  Street.  SW.,  Wash- 
ington, D.C. 20460. 

All  comments  submitted  on  or 
before  January  26,  1979,  will  be  consid- 
ered and  should  be  directed  to:  Mr. 
Howard  R.  Helm,  Chief.  Air  Programs 
Branch,  U.S.  Environmental  Protec- 
tion Agency,  Curtis  Building.  Tenth 
Floor.  Sixth  &  Walnut  Streets.  Phila- 
delphia. Pennsylvania  19106.  Attn; 
A^12cPA. 


SUPPLEMENTARY  INFORMATION: 
On  July  31.  1978.  the  Commonwealth 
of  Pennsylvania  submitted  to  tM  Re- 
gional Administrator,  EPA  Region  III, 
an  amendment  to  Title  3  of  the  Phila- 
delphia Code  relating  to  Air  Manage- 
ment and  an  amendment  to  Title  25  of 
the  Pennsylvania  Code  relating  to  En- 
vironmental Resources.  The  Common- 
wealth has  requested  that  these 
amendments  be  reviewed  and  proc- 
essed as  a  revision  pf  the  Pennsylvania 
State  Implementation  Plan  (SIP)  for 
the  attainment  and  maintenance  of 
National  Ambient  Air  Quality  Stand- 
ards (NAAQS). 

The  amendments  consist  of  changes 
to  Section  3-207  (Sale  of  Fuel  Oil)  of 
the  Philadelphia  Code  pertaining  to 
Philadelphia  County  and  changes  to 
Title  25'.  Part  I.  Subpart  C,  Article  III. 
Chapter  121  (Definitions)  and  chapter 
123  (Standards  for  Contaminants. 
Sulfur  Compound  Emissions)  of  the 
Permsylvania  Code  pertaining  to 
Bucks  County.  Chester  County.  Dela- 
ware County.  and  Montgomery  . 
County,  Pennsylvania. 

The  request  by  the  Commonwealth 
of  Permsylvania  represents  the  final 
action  by  the  Commonwealth  as  part 
of  a  multi-State  effort  to  provide  for 
attainment  and  maintenance  of  the 
NAAQS  for  sulfur  dioxide  in  the  Met- 
ropolitan Philadelphia  Interstate  Ait 
Quality  Control  Region  (MPIAQCR) 
and  to  resolve  regulatory  InequltiLes 
among  the  various  jurisdictions  In  the 
MPIAQCR.  The  request  establishes 
two  regulatory  zones  In  the  Pennsylva- 
nia portion  of  the  MPIAQCR:  An 
Irmer  zone  consisting  of  Philadelphia 
County  and  portions  of  Bucks  County. 
Delaware  County,  and  Montgomery 
Coimty  adjacent  to  Philadelphia 
County  and  an  outer  zone  consisting 
of  Chester  County  and  the  portions  of 
Bucks  County,  Delaware  Coimty  and 
Montgomery  County  not  Included  In 
the  Inner  zone.  Combustion  of  residual 
oil  and  distillate  oil  in  the  inner  zone 
would  be  limited  to  0.5  percent  sulfur 
content  by  weight  and  0.2  percent 
sfilfur  content  by  weight  respectively; 
combustion  of  residual  oil  and  distil- 
late oil  in  the  outer  zone  would  be  lim- 
ited to  1.0  percent  sulfur  content  by 
weight  and  0.3  percent  sulf ur  content 
by  weight,  respectively.  Emissions 
from  combustion  of  non-commercial 
fuels  and  coal  would  be  limited  to  1.2 
pounds  per  million  BTU  of  heat  input 
in  the  outer  zone  or  0.6  pounds  per 
million  BTU  of  heat  input  in  the  inner 
zone  exfcept  in  Philadelphia  County 
where  coal  combusted  is  limited  to  0.3 
percent  sulfur  by  weight  and  where 
the  concentration  of  emissions  from 
combustion  of  non-commercial  fuel  Is 
limited  to  250  ppm  on  an  armual  aver- 
■age. 

The  request  by  the  commonwealth 
of  Permsylvania  has  been  preceded  by 
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a  series  of  requests  by  the  City  of 
Philadelphia  and  the  Commonwealth 
of  Pennsylvania  to  delay  the  effective 
date  for  0.3  percent  sulfur  by  weight 
in  residual  oil  for  Philadelphia  County 
originally   Spheduled    for    October    1, 
1973. 
r  On  February  17,  1977  (42  FR  9685). 
the  Acting  Regional  Administrator  ac- 
knowledged receipt  of  the  most  recent 
request  to  delay  the  0.3  percent  sulful- 
in-fuel   requirement   datsd   November 
10,  1976.  He  also  summarized  actions 
taken  by  EPA  with  regard  to  the  pre- 
vious reauests,  proposed  the  November 
10,  1976  rc3ve:t  as  a  revision  of  the 
Philadelphia   County   portion   of   the 
Pennsylvania  SIP.  and  provided  a  30- 
day   public   comment  aeriod,   ending 
March    21.    1977.    Duriig    the    public 
comment   period,   EPA  received  com- 
ments   from    the    Atlantic    Richfield 
Company,  the  Pcnjerdel  Corporation 
and   the   New   Jersey   Department   of 
Environmental  Protection  (DEP).  The 
Atlantic  Richfield  Company  and  the 
Pcnjerdel  Corporation  supported  the 
request  for  a  delay  until  a  more  equi- 
table regional  control  strategy,  then 
under   development,   could   be   imple- 
mented. The  New  Jersey  DEP  opposed 
the  requc.'^t  for  a  delay. 

The  process  of  developing  a  more 
equitable  regional  approach  to  sulfur 
dioxide  control  in  the  MPIAQCR  had 
form^Hv  begun  in  February  1976  with 
the  establishment  of  an  interstate 
committee  composed  of  representa- 
tives frpm  the  New  Jersey  DEP,  the 
Pennsylvania  Department  of  Environ- 
mental Resources  (DER),  the  Phila- 
delphia Air  Management  Services 
(AMS)  and  the  Delaware  Department 
of  Natural  Resources  and  Environ- 
mental Control  4ttNREC).  Regions  II 
and  in  of  EPA  pravided  contractual 
assistance.  Although  a  final  report  was 
published  in  August  1977  which  in- 
cluded several  regional  control  strate- 
gies, agreement  among  the  partici- 
pants on  a  single  strategy  could  not  be 
reached. 

Dissatisiftd  with  the  progress  being 
made  on  the  development  of  a  regional 
control  strategy.  New  Jersey  DEP  ad- 
vised EPA.  the  Commonwealth  of 
Pennsylvania,  and  the  City  of  Phila- 
delphia in  Ociober  1977  of  their  inten- 
tion to,  fi'.o  a  lawsuit  to  force  imple- 
mentallofi  of  the  0.3  percent  sulfur-in- 
fuel  requirement  in  Philadelphia.  In 
December  1977,  Pennsylvania  DER. 
after  consultation  with  Philadelphia 
AMS.  submitted  a  regional  control 
strategy  to  EPA  similar  to  the  subject 
proposed  revision.  EPA  provided  con- 
tractual assistance  to  perform  air  qual- 
ity modeling  of  the  DER  proposal.  In 
April  1978.  New  Jersey  agreed  to  for- 
bear from  their  suit  in  consideration 
of  Pennsylvania's  intention  to  propose 
the  adoption  of  the  subject  amend- 
ments and  EPA's  intention  to  either 
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adopt  the  subject  amendments  or  en- 
force the  0.3  percent  sulfur-in-fuel  re- 
quirement in  Philadelphia. 

The  EPA  had  not  made  a  final  deter- 
mination on  the  delay  request  of  No- 
vember 10..  1976  when  the  Common- 
wealth of  Pennsylvania  submitted  the 
current  request  on  July  31,  1978  for 
amendments  to  both  the  Pennsylvania 
and 'Philadelphia  Codes.  The  current 
request  purports  to  attain  and  main- 
tain NAAQS  for  sulfur  dioxide,  to  re- 
solve regulatory  inequities  among  the 
various  jurisdictions  in  MPIAQCR, 
and  to  result  in  lower  regional  compli- 
ance costs  for  sources  within  the  Com- 
monwealth of  Pennslyvania  than 
would  the  0.3  percent  sulfur-in-fuel  re- 
quirement for  Philadelphia  County. 

The  Commonwealth  of  Pennslyvania 
submitted  proof  that  a  public  hearing 
regarding  the  amendment  to  the 
Philadelphia  Code  was  held  on  April 
18,  1978  in  accordance  with  the  re- 
quirements set  forth  in  40  CFR  51.4 
and  that  a  public  hearing  regarding 
the  amendment  to  the  Pennslyvania 
Code  was  held  on  June  9.  1978  in  ac- 
cordance with  the  requirements  set 
forth  in  40  CFR  51.4. 

This  notice  is  to  announce  the  Re- 
gional Administrator's  receipt  of  the 
amendments  and  to  provide  for  a  30- 
day  period  for  public  comments  to  be 
submitted  to  the  address  stated  above. 
The  Administrators  decision  to  ap- 
prove or  disapprove  this  proposed  revi- 
sion will  be  based  on  whether  the 
amendments  to  Title  3  of  the  Philadel- 
phia Code  and  to  Title  25  of  the 
Pennslyvania  Code  meet  the  require- 
ments of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51.  Re- 
quirements for  Preparation,  Adoption, 
and  Submittal  of  Implementation 
Plans. 

(42  U.S.C.  7401) 

Dated:  September  15.  1978.         ' 

Jack  Schramm. 
Regional  Administrator. 
[FR  Doc.  78-35885  Filed  12-26-78:  8:45  am] 
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DELAYED  COMPLIANCE  ORDERS 

Prepotad  D«lay«d  Cemplianc*  Ord«r  for 
Triongl*  R«fin«ri«»,  Inc.,  Clarmont,  Indiana 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 
ACTION:  Proposed  rule. 

SUMMARY:  U.S.  EPA  proposes  to 
issue  an  Administrative  Order  to  Tri- 
angle Refineries,  Inc.  The  Order  re- 


quires the  Company  to  bring  the  gaso- 
line loading  facility  at  Clermont,  Indi- 
ana (the  source),  into  compliance  with 
APG-15,  Section  4,  part  of  the  federal- 
ly-approved Indiana  State  Implemen- 
tation Plan  (SIP).  Because  the  Compa- 
ny is  unable  to  comply  with  these  reg- 
ulations at  this  time,  the  proposed 
Order  would  establish  an  expeditious 
schedule  requiring  final  compliance  by 
July  1.  1979.  Source  compliance  with 
the  Order  would  preclude  suits  under 
the  Federal  enforcement  and  citizen 
suit  provision  of  the  Clean  Air  act  (the 
act)  for  violation  of  the  SIP  regula- 
tions covered  by  the  Order. 

The  purpose  of  this  notice  is  to 
invite  public  comment  and  to  offer  an 
opportunity  to  request  a  public  hear- 
ing on  U.S.  EPA's  proposed  issuance  of 
the  Order. 

DATES:  Written  comments  must  be 
received  on  or  before  January  26.  1979, 
and  requests  for  a  public  hearing  must 
be  received  on  or  before  January  11, 
1979.  All  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
of  why  the  hearing  would  be  beneficial 
and  a  text  or  summaiyof  any  pro- 
posed testimony  to  be  offered  at  the 
hearing.  If  there  is  signiBicant  public 
Interest  in  a  hearing,  it  Will  be  held 
after  twpnty-one  days  priiw  notice  of 
the  datei  time,  and  place  of  the  hear- 
ing has  been  given  in  this  publication. 

ADDRESSES:  Comments  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  the  Director,  Enforcement  Divi- 
sion, U.S.  Environmental  Protection 
Agency.  Region  V.  230  South  Dear- 
born Street,  Chicago.  Illinois  60604. 
Material  supporting  the  Order  and 
public  comments  received  in  response 
to  this  notice  may  be  inspected  and 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Arthur  E.  Smith,  Attorney,  En- 
forcement Division.  U.S.  Environ- 
mental Protection  Agency.  230 
South  Dearborn  Street.  Chicago.  Illi- 
nois 60604.  at (312) 353-2082. 
SUPPLEMENTARY  INFORMATION: 
Triangle  Refineries.  Inc.  owns  the  gas- 
oline loading  facility  at  Clermont,  In- 
diana. The  proposed  Order  addresses 
emissions  from  the  gasoline  loading  fa- 
cility, which  is  subject  to  APC-15,  Sec- 
tion 4,  of  the  Indiana  State  Implemen- 
tation Plan.  The  regulation  limits  the 
emissions  of  volatile  organics  (hydro- 
carbons) and  is  part  of  the  federally- 
approved  Indiana  Implementation 
Plan.  The  Order  requires  final  compli- 
ance with  the  regulation  by  July  1, 
1979.  and  the  source  has  consented  to 
its  terms.  The  source  has  agreed  to 
meet  the  Order's  increments  during 
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the  period  of  this  informal  rulemak- 
ing. 

The  proposed  Order  satisfies  the  ap- 
plicable requirements  of  Section 
113(d)  of  the  Act.  If  the  Order  is 
issued,  source  compliance  with  its 
terms  would  preclude  further  U.S. 
EPA  enforcement  action  under  Sec- 
tion 113  of  the  Act  against  the  source 
for  violations  of  the  regulation  cov- 
ered by  the  Order  during  the  period 
the  Order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen 
suit  provisions  of  the  Act  (Section  304) 
would  be  similarly  precluded. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  U.S.  EPA  should  issue 
the  Order.  Testimony  given  at  any 
public  hearing  concerning  the  Order 
will  also  be  considered.  After  the 
public  comment  period  and  any  public 
hearing,  the  Administrator  of  U.S. 
EPA  will  publish  in  the  Federal  Reg- 
ister "the  Agency's  final  action  on  the 
Order  in  40  CFR  Part  65. 

Dated:  October  23,  1978. 

John  McGuire. 
Regional  Administrator, 
Region  V. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
I  as  follows: 

PART  65— DELAYED  COMPLIANCE  ORDERS   . 

1.  By  adding  an  entry  to  the  table  in 
§65.190,  Federal  Delayed  Compliance 
Orders  issued  under  Section  113(d)(1). 
(3),  and  (4)  6f  the  Act,  to  reflect  a  ap- 
proval of  the  following  order. 

United  States  Environmental  Protection 
Agency 


REGION  V 

In  therMatter  of:  Triangle  Refineries,  Inc. 
Clermont,  Indiana— Proceeding  Pursuant  to 
Section '  113(d)  of  the  CHean  Air  Act.  as 
Amended  (42  U.S.C.  Section  7413(d));  Order 
No. . 

The  Order  is  Issued  this  date  pursuant  to 
Sections  113(a).  113(d)  and  114  of  the  Clean 
Air  Act.  as  amended,  42  U.S.C.  Section  7401 
el  seq.  (Act).  This  Order  contains  a  schedule 
for  compliance,  interim  control  require- 
ments, and  reporting  requirements.  Public 
notice,  opportunity  for  a  public  hearing, 
and  thirty  (30)  days  notice  to  the  State  of 
Indiana  have  been  provided  pursuant  to 
Section  113(d)(1)  of  the  Act. 

FINDINGS 

1.  On  April  12.  1978.  the  United  States  En- 
vironmental Protection  Agency  (U.S.  EPA) 
issued  a  Notice  of  Violation,  pursuant  to 
Section  113(a)(1)  of  the  Act.  to  Triangle  Re- 
fineries. Inc..  owned  by  Kerr-McGee  (Trian- 
gle), upon  a  finding  that  the  Clermont  Ter- 
minal, gasoline  loading  facility,  was  in  viola- 
tion of  Indiana  APC-15,  Section  4,  a  part  of 
the  applicable  Implementation  Plan  defined 
In  Section  110(d)  of  the  Act.  This  finding 
was  based  upon  emission  factor  calculations 
derived  from  data  submitted  to  U.S.  EPA  by 
the  subject  facility. 
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2.  In  satisfaction  of  Section  113(a)(4)  of 
the  Act,  opportunity  to  confer  with  the  Ad- 
ministrator's delegate  was  given  to  Triangle, 
and  on  April  27.  1978.  an  enforcement  con- 
ference was  held. 

3i  It  has  been  determined  that  Triangle  is 
undble  to  Immediately  comply  with  the  ap' 
plicable  Implementation  Plan. 

After  a  thorough  investigation  of  all  rele- 
vant facts,  including  public  comment,  it  is 
determined  that  the  schedule  for  compli- 
ance set  forth  in  this  Order  is  as  expeditious 
as  practicable,  and  that  the  terms  of  this 
Order  comply  with  Section  113(d)  of  the 
Act.  Therefore,  it  is  hereby  Ordered: 

I.  That  Triangle  will  comply  with  the  In- 
diana Implementation  Plan  regulation 
APC-15,  Section  4.  as  approved  by  U.S.  EPA 
on  May  14,  1973.  including  a  vapor  collec- 
tion and  disposal/recovery  system,  in  ac- 
cordance with  the  following  schedule  on  or 
before  the  dates  specified  therein. 

A.  In  regard  to  the  gasoline  loading  facili- 
ty at  Clermont,  Indiana: 

1.  August  31,  1978— Triangle  shall  award 
contracts  for  control  equipment. 

2.  February  1,  1979— Triangle  shall  initiate 
on-site  construction  for  the  control  equip- 
ment. 

3.  July  1.  1979— Triangle  shall  complete  on- 
site  construction. 

4.  July  1,  1979— Triangle  shall  achieve  final 
compliance  with  the  Indiana  Implementa- 
tion Plan  regulation  APC-15,  Section  4,  as 
approved  by  the  U.S.  EPA  on  May  14, 
1973. 

5.  After  July  1,  1979,  Triangle  shall  imple- 
ment operation  and  maintenance  proce- 
dures to  maximize  the  control  efficiency 
of  the  pollution  control  equipment. 

II.  That  Triangle,  Clermont  Terminal, 
gasoline  loading  facility  shall  use  the  best 
practicable  Interim  system  of  emission  re- 
duction so  as  to  minimize  hydrocarbon  emis- 
sions: avoid  any  imminent  and  substantial 
endangerment  to  the  health  of  persons; 
comply  with  the  requirements  of  the  appli- 

'cable  Implementation  Plan  Insofar  as  it  is 
able  to;  and,  comply  with  the  following  in- 
terim requirements; 

A.  Triangle  shall  insert  fill-pipes  to  the 
l)ottom  of  the  loading  compartment  in  a 
veijical  position.  Triangle  shall  control  flow 
rate  so  as  to  minimize  hydrocarbon  emist 
sions. 

B.  Triangle  shall  minimize  product  spill- 
age. 

III.  That  Triangle.  Clermont  Terminal, 
gasoline  loading  facility,  shall  comply  with 
the  following  emission  monitoring  and  re- 
porting requirements; 

A.  Emission   monitoring.   Triangle  shall 
maintain  a  record  of  the  amount  of  gasoline 
which  travels  through  the  loading  facility. 
This  shall  Include  the  volume  and  vapor, 
pressure  of  the  gasoline. 

B.  Reporting  requirements.  1.  No  later 
than  fifteen  (15)  days  after  any  date  for 
achievement  of  an  incremental  step  of  final 
compliance,  specified  In  this  Order,  Triangle 
shall  notify  U.S.  EPA  in  writing  of  its  com- 
pliance, or  noncompliance  and  reasons 
therefore,  with  the  requirement.  If  delay  is 
anticipated  in  meeting  any  requirement  of 
this  Order.  Triangle  shall  immediately 
notify  U.S.  EPA  in  writing  of  the  anticipat- 
ed delay  and  reasons  therefore. 

2.  A  quarterly  report  shall  be  sent  to  the 
U.S.  EPA  reporting  the  progress  of  the  pro- 
gram for  installation  of  the  control  equlp- 


ment   and   Information   required   by   para- 
graph III.  A. 

3.  All  submltUls  and  notifications  to  U.S. 
EPA  pursuant  to  this  Order  shall  be  made 
to  Mr.  Eric  Cohen.  Chief.  Compliance  Sec- 
tion, Enforcement  Division.  U.S.  EPA.  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

IV.  Nothing  herein  shall  affect  the  re- 
sponsibility of  Triangle  to  comply  with 
State  or  local  regulations,  or  other  Federal 
regulations. 

V.  iTiangle  is  hereby  notified  that  its  fail- 
ure to  achieve  final  compliance  by  July  1. 
1979.  at  th£  Clermont  Terminal,  gasoline 
loading  facility  may  result  in  a  requirement 
to  pay  a  noncompliance  penalty  under  Sec- 
tion 120.  In  the  event  of  such  failure.  Trian- 
gle will  be  formally  notified,  pursuant  to 
Section  120(b)(3)  and  any  regulations  pro- 
mulgated thereunder,  of  its  noncompliance. 

Dated:  December  14.  1978. 

Douglas  M.  Coslle 

Administrator 

U.S.  Environmental  Protection  Agency 

Waiver  of  Rights  to  Challenge  Order 

Triangle,  by  the  duly  authorized  under- 
signed, hereby  consents  to  the  provisions  of 
this  Order  and  waives  any  and  ail  rights 
under  any  provisions  of  law  to  challenge 
this  Order. 


Date  — T 


(Signature  of  authorized  representative  of 
source) 

[FR  Doc.  78-35706  Piled  12-26-78;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  PARTS  2  AND  83] 

[Gen.  Docket  No.  78-230] 

PROVIDING  FOR  THE  USE  OF  EMERGENCY  PO- 
SITION INDICATING  RADIOBEACONS 
(CLASS  C)  FOR  VESSELS  OPERATING  IN 
COASTAL  WATERS 

Order  Extending  Time  for  Filing  Reply 
Commenit 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order  extending  time  for 
reply  comments. 

SUMMARY:  This  action  extends  the 
time  for  filing  iftply  comments  in  this 
matter.  The  united  States  Coast 
Guard  has  requested  this  extension  to 
conduct  additional  testing  of  Class  C 
EPIRBs  and  to  comment  on  the  re- 
sults of  these  tests. 

DATE:  Reply  comments  must  be  re- 
ceived on  or  before  February  9, 1979. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washingrton,  D.C. 
20554. 
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FOR      FURTHER      INFORMATION 
CONTACT: 
Robert  C.  Mclntyre.  Safety  and  Spe- 
cial   Raditf  Services   Bureau,    (202) 
632-7197. 
SUPPLEMENTARY  INFORMATION: 
l|r  the  matter  of  amendment  of  Parts 
2  and  83  of  the  rules  to  provide  for  the 
use  of  E^mergency  Position  Indicating 
Radiobeacons  (Class  C)  for  vessels  op- 
erating in  coastal  waters.  Order  (See 
^  43  FR  35353.  August  9.  1978). 

Adopted:  December  13.  1978. 
Released:  December  20.  1978. 

1.  The  U.S.  Coast  Guard  has  re- 
quested that  the  time  for  filing  reply 
comments  in  this  matter  be  extended 
for^  period  of  60  days. 

2!^The  Coast  Guard  states  "Al- 
though investigations  using  prototype 
models  were  considered  adequate,  the 
comments  expressed  in  response  to 
this  Notice  of  Proposed  Rule  Making 
jwtify  fidditional  analyses  to  ensure 
that  the  most  effective  and  acceptable 
system  evolves.  In  view  of  the  impor- 
tant issue  raised  in  regard  to  signal  en- 
vironment impacts/^on  channel  16 
(156.8  MHz),  an  additional  test  pro- 
gram is  being  initiated  immediately. 
This  will  require  up  to  60  days  to  con- 
duct and  respond." 

3.  The  request  for  extension  of  time 
does  not  comply  with  the  require- 
ments of  §1.46  that  such  requests  be 
filed  7  days  before  the  filing  date. 
However,  in  view  of  the  fact  that  this 
rulemalring  concerns  a  safety  program 
administered  by  the  USCG  and  that 
agency  now  feels  that  the  comments 
received   raise   matters   which   justify 

♦additional  analysis  of  the  system,  an 
extension  is  warranted. 

4.  For  good  cause  shown,  we  find  the 
public  interest  will  be  served  by  the 
extension  of  the  reply  comment  period 
from  December  11.  1978.  to  February 
9.  1979. 

5.  Accordingly,  pursuant  to  the  au- 
thority contained  in  §§0.331  and  1.46 
of  the  Commissions  rules,  the  request 
of  the  U.S.  Coast  Guard  is  granted  and 
the  date  for  filing  reply  comments  in 
this  proceedinf:  extended  to  February 
9,  1979. 

Carlos  V.  Robehts. 
Chief,  Safety  and  Special 
Radio  Services  Bureau. 
(FR  Doc.  78-35969  Filed  12-26-78;  8:45  am] 
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147 
(BC^rfet  No.  78-386;  RM-31761 
VINITA,  OKLA. 
f  repoMd  FM  Channel 

AGENCY:    Federal    Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 


PROPOSED  RULES 

SUMMARY:  Action  taken  herein,  In 
response  to  a  petition  filed  by  David 
Leon  Boyd  and  William  E.  Davis,  pro- 
poses the  assignment  of  a  first  Class  A 
FM  channel  to  Vlnita,  Oklahoma,  The 
proposed  station  would  provide  for  a 
first  full-time  local  aural  broadcast 
service  to  that  community. 

DATES:  Comments  must  be  received 
on  or  before  February  14.  1979,  and 
reply  comments  must  be  received  on 
or  before  March  7,  1979. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak.     Broadcast 
Bureau,  (202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Vinita,  Oklaho- 
ma). Notice  of  proposed  rulemaking. 

Adopted:  December  14,  1978. 
Released:  December  21.  1978. 

By  the  Chief.  Broadcast  Bureau: 
1.  Petitioner,  Proposal,  Comments: 

(a)  Notice  of  Proposed  Rulemaking  is 
given  .concerning  amendment  of 
§  73.202(b)  of  the  Commission's  Rules 
as  it  relates  to  Vinita.  Oklahoma.  No 
responses  to  the  petition  were  re- 
ceived. 

(b)  Petition  for  rulemaking '  was 
filed  on  behalf  of  David  Leon  Boyd 
and  William  E.  Davis  ("petitioners"), 
seeking  the  assigrunent  of  Charmel 
240A  to  Vinita.  Oklahoma,  as  Its  first 
FM  assigrunent. 

(c)  Channel  240 A  could  be  assigned 
to  Vinita  in  conformity  with  the  mini- 
mum distance  separation  requirements 
provided  the  transmitter  site  is  located 
approximately  12.3  kilometers  (7.7 
miles)  northeast  of  Vinita.  Petitioners 
state  they  will  file  an  application  to 
construct  an  FM  broadcast  station  If 
the  channel  Is  assigned. 

(2).  Community  Data: 

(a)  LocatioTL-  Vlnit*.  seat  of  Craig 
County,  is  located  in  the  northeastern 
comer  of  the  State,  approximately  100 
kilometers  (62  miles)  north  of  Musko- 
gee. Oklahoma. 

(b)  Population:  Vinita— 5.847;  Craig 
County— 14.722.' 

(c)  Local  Aural  Broadcast  Service: 
Vinita  is  presently  served  by  daytime- 
only  AM  Station  KVIN,  licensed  to 
PBL  Broadcasting  Company. 

(d)  Economic  Data:  Petitioners  state 
that  Vinlta's  economy  Is  dependent 
largely  on  agriculture.  We  are  told 
that  there  are  several  small  manufac- 
turing plants  In  the  community  which 
also  contribute  to  its  economy.  Peti- 


tioners have  submitted  detailed  demo- 
graphic Information  in  order  to  dem- 
onstrate the  need  for  a  first  FM  as- 
signment in  Vinita.  They  have  also 
submitted  letters  in  support  of  the 
proposed  assigrunent  from  citizens  in 
the  area. 

3.  Petitioners  assert  that  the  pro- 
posed station  would  be  the  first  full- 
time  aural  service  In  Vinita  and  Craig 
County.  They  state  that  a  full-time  fa- 
cility is  badly  needed  since  the  Vinita 
area  is  in  the  tornado  and  severe 
weather  area  of  the  country. 

4.  In  view  of  the  apparent  need  for  a 
first  full-time  local  aural  broadcast 
service  in  Vinita  and  Craig  County, 
the  Commission  proposes  to  amend 
the  FM  Table  of  Assignments, 
73.202(b)  of  the  Commission's  Rules, 
with  regard  to  Vinita.  Oklahoma: 


city 

Channel  No. 

Present     Propoied 

Vinita,  OUahoma _ 

340A 

■Public  Notice  of  the  petition  was  given  on 
August  15,  1978.  Report  No.  1136. 

'Population  figures  are  taken  from  the 
1970  U.S.  Census. 


5.  The  Commission's  authority  to  in- 
stitute rulemaking  proceedings,  show-  ' 
ings  required,  cut-off  procedures  and 
filing  requirements  are  contained  In 
the  attached  Appendix  and  are  Incor- 
porated by  reference  herein. 

Note.— A  showing  of  continuing  Interest  is 
required  by  paragraph  2  of  the  Appendix 
t)efore  a  channel  will  be  assigned. 

6.  Interested  parties  may  file  com- 
ments on  or  before  February  14,  1979, 
and  reply  comments  on  or  before 
March  7,  1979. 

7.  For  further  Information  concern- 
ing this  proceeding,  contact  Mildred 
Nesterak,  (202)  632-7792.  However, 
members  of  the  public  should  note 
that  from  the  time  a  notice  of  pro- 
posed rulemaking  Is  issued  until  the 
matter  is  no  longer  subject  to  Commis- 
sion consideration  or  court  review,  ex 
parte  contacts  are  prohibited  in  Com- 
mission proceedings,  such  as  this  one, 
which  involves  channel  assignments. 
An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rulep»aking  other 
than  comments  officlaHy.^^fiIed  at  the 
Commission  or  oral  pre«jntation  re- 
quired by  the  Conunissioni 

Federal  Commvwication 

Commission, 
Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 

Appdtoix 

1.  Pursuant  to  authority  found  in  Sections 
4(1).  5(dMl).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  50.281(b)(6)  of  the  Commissions  Rules, 
it  Is  proposed  to  amend  the  FM  Table  of  As- 
signments. 5  73.202(b)  of  the  Commission's 
Rules  and  Regulations,  as  set  forth  In  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attachecL  . 
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2.  S/iotctnow  reuuired.  Comments  are  invit- 
ed on  the  proposal(s)  dlsciissed  In  the  Notice 
of  Proposed  Rule  Making  to  which  this  Ap- 
pendix is  attached.  ProponenUs)  will  be  ex- 
pected to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  Is  also  ex- 
pected to  file  comments  even  if  It  only  re- 
submits or  incorporates  by  reference  Its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following  proce- 
dures will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro- 
ceeding itself  will  be  considered,  if  advanced 
in  initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  If  advanced  in  reply 
comments.  (S33  51.420(d)  of  Conunission 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s) 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  ini- 
tial conunents  herein.  If  they  are  fUed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
55  1.415  and  1.420  of  the  Commission's  Rules 
and  Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  t>efore 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is  at- 
tached. All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  appropri- 
ate pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the  com- 
ments. Reply  comments  shall  l)e  served  on 
the  person(s)  who  filed  comments  to  which 
the  reply  Is  directed.  Such  comments  and 
reply  comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  5  1-420  (a),  (b)  and 
(c)  of  the  Conunission  Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  5  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  conmients.  reply  comments, 
pleadings,  briefs,  or  other  documents  shall 
be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  t>e  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Conunisslons 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street  NW..  Washington,  D.C. 

[FR  Doc.  78-35970  Filed  12-26-78;  8:45  ami 
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(47  CFR  Part  73] 

(BC  Docket  No.  78-385;  RM-3123) 

SAVANNAH,  TENN. 

f  ropo»«d  FM  Channal 

AGENCY:     Federal     C<)mmvmications 
Commission. 

ACTION:  Notice  of  proposed  nilemak- 
Ing. 


PROPOSED  RULES 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  second  Class 
A  FM  channel  to  Savarmah,  Tennes- 
see. The  proposed  assignment  could 
provide  for  a  station  which  would 
render  a  second  full-time  aural  broad- 
cast service  to  the  community.  This 
action  is  taken  in  response  to  a  peti- 
tion for  rulemaking  filed  by  the  Ten- 
nessee River  Broadcasting,  Inc. 

DATES:  Comments  must  be  filed  on 
or  before  February  12,  1979,  and  reply 
comments  on  or  before  March  5,  1979. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau,  (202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Savannah,  Ten- 
nessee). Notice  of  proposed  rule 
making. 

Adopted:  December  12,  1978. 
Released:  December  21.  1978. 

By  the  Chief.  Broadcast  Bureau: 

1.  Petitioner,  Proposal,  Comments: 

(a)  A  petition  for  rule  making  '  was 
fUed  on  May  2.  1978.  by  The  Tennes- 
see River  Broadcasting,  Inc.  ("petition- 
er"), proposing  the  assignment  of  FM 
Channel  228A  to  Savannah,  Termes- 
see,  as  a  second  FM  assignment  to  that 
community.  No  responses  to  the  peti- 
tion were  received. 

(b)  The  channel  can  be  assi^ed  to 
Savannah,  Tennessee,  in  conformity 
with  the  minimum  distance  separation 
requirements  proxided  the  transnjitter 
site  is  located  10  kilometers  (6.3  miles) 
northeast  of  the  community. 

(c)  Petitioner  states  that  if  the  chan^ 
nel  is  assigned,  it  will  file  an  applica- 
tion seeking  authority  to  construct  an 
FM  broadcast  station  to  operate  on 
that  assigrunent. 

2.  Community  DatcL; 

(a)  Location;  Savannah,  seat  of 
Hardin  County,  is  located  in  south- 
western Tennessee,  approximately  160 
kilometers  (100  miles)  east  of  Mem- 
phis, Tennessee,  and  173  kilometers 
(108  miles)  southwest  of  Nashville. 
Tennessee. 

(b)  Population:  Savannah— 5.576; 
Hardin  County— 18.212.' 

(c)  LocaZ  Aural  Broadcast  Service: 
Savannah  is  presently  served  by  day- 
time-only AM  Station  WORM  and 
Station  WORM-FM  (Channel  269A). 

3.  Economic  Data:  Petitioner  asserts 
that  Savannah's  population  has  In- 
creased 29%  between  1960  and  1970. 
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and  that  Hardin  County's  population, 
which  was  18,212  in  1970,  is  now  esti- 
mated to  be  more  than  20,200.  >  We  are 
informed  that  Savannah  is  the  trans-  • 
portation  and  economic  center  for  its 
portion  of  southern  Tennessee.  Peti- 
tioner notes  that  the  five  major  em- 
ployers in  the  area  are  Tennessee 
River  Pulp  /ind  Paper  Company. 
Brown  Shoe  Company.  Savannah 
Manufacturing  Company,  Sattillo 
Manufacturing  and  Kay-Windsor  Ap- 
parel which  employ  a  combined  work 
force  of  1,576  people.  Petitioner  states 
that  there  is  no  daily  newspaper  in  Sa- 
varmah or  Hardin  County,  rit  claims 
that  the  public  interest  fa^uld  be 
served  by  the  proposed  assioiment,  in- 
creasing available  broadcast  service  to 
a  growing  region.  I 

4.  Preclusion  Study.  Preclusion  does 
not  appear  to  be  an  impedirn^nt  since 
it  would  be  caused  only  on  the  co- 
channel,  and  the  precluded  area  con- 
tains no  communities  of  greater  than 
1,000  population. 

5.  Comments  are  invited  on  the  pro- 
posal to  amend  the  FM  Table  of  As- 
signments (§  73.202(b)  of  the  Commis- 
sion's Rules)  with  regard  to  the  com- 
munity of  Savannah,  Tennessee,  as 
follows: 


'Public  Notice  of  the  petition  was  given 
on  June  7.  1978,  Report  No.  1125. 

'Population  fibres  are  taken  from  the 
1970  U.S.  Census,  unless  otherwise  indicat- 
ed. 


aty 

Channel  No. 

Present     Proposed 

Savannah,  Tennessee": 

...._        269A     228A.  289A 

6.  The  Commission's  authority  to  in- ' 
stitute  rule  making  proceedings,  show- 
ings required,  cut-off  procedures,  and 
filing  requirements  are  contained  in 
the  attached  Appendix  and  are  incor- 
porated by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file,  com- 
ments on  or  before  February  12.  1979. 
and  reply  comments  on  or  before 
March  5,  1979. 

8.  For  further  information  concern- 
ing this  proceeding,  contact  Mildred 
Nesterak.  (202)  632-7792.  However, 
member^  of  the  public  should  note 
that  from  the  time  a  notice  of  pro- 
posed rule  making  is  issued  until  the 
matter  is  no  longer  subject  to  Commis- 
sion consideration  or  court  review,  ex 
parte  contacts  are  prohibited  in  Com- 
mission proceedings,  such  as  this  one. 
which  involves  channel  assignments. 
An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 


I 


'1970  Census  of  Population.  Tennessee, 
General  Population  Characteristics,  VS. 
Department  of  Conunerce. 


KDBtAL  REGISTER,  VOL  43,  NO.  249— WEDNESDAY,  DECEMBER  27,  19^8 


60310 

Commission  or  oral  presentation  re- 
quired by  the  Commission. 

Federal  Communications 

Commission. 
Wallace  E.  Johnson. 
Chief.  Broadcast  Bureau. 
Appendix 

1.  Pursuant  to  authority  found  in  sections 
4(0.  5(d)(1).  303  (g)  and  (r).  and  307(b)  of 
the  Communications  Act  of  1934.  as  amend- 
ed, and  §  0.281(b)(6)  of  the  Commissions 
Riiles.  it  is  proposed  to  amend  the  FM  Table 
of  As^gnments.  f  73, 202(b)  of  the  Commis- 
sions Rules  and  Regulations,  as  set  forth  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Sfiowings  required.  Comments  are  invit- 
ed on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The  pro- 
ponent of  a  proposed  assignment  is  also  ex- 
pected to  file  comments  even  iX  it  only  re- 
submits or  Incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if 
it  is  assigned,  and.lf  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cutoff  procedures.  The  following  proce- 
dures wUl  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterproposals  advanced  In  this  pro- 
ceeding itself  will  be  considered.- if  advanced 
in  initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  if  advanced  in  reply 
commenU.  (See  $  1.420(d)  of  Commission 
Rules.) 

(b)  With  respect  to  petitions  for  rulemak- 
ing which  conflict  with  the  proposal(s)  in 
this  Notice,  mey  will  be  considered  as  com- 
ments in  th^  proceeding,  and  Public  Notice 
to  this  effecl  will  be  given  as  long  as  they 
are  filed  l^ore  the  date  for  filing  initial 


comments/herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  In 
connection  with  the  decision  in  this  docket. 
4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commissions  RnJes 
and  Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  In  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  Is  at- 
tached. All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  appropri- 
ate pleadings.  Comments  shall  be  ser\ed  on 
the  petitioner  by  the  person  filing  the  com- 
ments. Reply  comments  shall  be  served  on 
the  person(s)  who  filed  comments  to  which 
the  reply  is  directed.  Such  conunents  and 
reply  commenU  shall  be  accompanied  by  a 
certificate  of  serrice.  (See  }  1.420  (a),  (b)  and 
(c)  of  the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  section  1.420  of  the  Com- 
missions Rules  and  Regulations,  an  original 
and  four  copies  of  all  comments,  reply  com- 
ments, pleadings,  briefs,  or  other  d<x;uments 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commissions 
Public  Reference  Room  at  iU  headquarters. 
1919  M  Street  NW..  Washington.  D.C. 

[PR  Doc.  78-36971  Filed  12-26-78;  8:45  am] 


PROPOSED  RULES 
[6712-01-M]  ^ 

(47  Cft;  Port  731 

[BC  IJocket  No.  78-384;  RM-3n7  A  RM- 
3201] 

SCOTTVILLE,  MICH. 

FM  Bre«4co*t  Slotient;  PropoM^  Ch«ng«t  in 
Tobla  of  AttigiunanH 

AGENCY:  Federal  Communications 
Commission. 

ACTION;  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  FM  Channel 
240A  to  Scottville.  Michigan.  The 
action  is  taken  in  response  to  petitions 
filed  by  Eldon  Stielstra  and  Eugene 
Barre  who  state  that  the  proposed  as- 
signment would  provide  for  a  first 
local  aural  broadcast  service  in  Scott- 
ville. 

DATES:  Comments  must  be  filed  on 
or  before  February  12.  1979.  and  reply 
comments  on  or  before  March  5.  1979. 

ADDRESS:   Federal   Communications 
Commission.  Washington.  D.C.  20554. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Mildred     B.     Nesterak.     Broadcast 

Bureau  (202-632-7792). 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Scottville.  Michi- 
gan). Notice  of  proposed  rulemaking. 

Adopted:  December  12.  1978. 

Released:  December  21.  1978. 

By  the  Chief.  Broadcast  Bureau: 

1.  The  Commission  has  under  con- 
sideration two  petitions  for  rulemak- 
ing '  seeking  the  amendment  of  the 
Commission's  Rules,  the  Table  of  FM 
Assignments.  One  petition  was  filed  by 
Eldon  Stielstra  proposing  the  assign- 
ment of  FM  Channel  240A  to  Scott- 
ville. Michigan;  the  other  petition  was 
filed  by  Eugene  A.  Barre.  proposing 
the  assignment  of  FM  Channel  240A 
(or  in  the  alternative.  Channels  276A, 
280A  or  272A)  to  Scottville.  Channel 
240A  could  be  assigned  in  conformity 
with  the  minimum  distance  separation 
requirements  without  affecting  the 
present  assignments  in  the  FM  Table. 
Each  of  the  petitioners  states  that  he 
will  apply  for  the  channel,  if  assigned. 
Several  letters  from  local  citizens  have 
been  submitted  in  support  of  the  pro- 
posed assignment.  No  opposition  to 
the  proposals  has  been  received. 

2.  Scottville  (pop.  1.202),  in  Mason 
County  (pop.  22.612).  is  located  ap- 
proximately 129  kilometers  (80  miles) 
northwest  of  Grand  Rapids,  Michigan, 


'Public  Notice  of  Stielstra's  petition  was 
given  on  August  29.  1978.  Report  No.  1137. 
Public  Notice  of  Barres  petition  was  given 
on  September  18.  1978,  Report  No.  1141. 


near  the  eastern  shore  of  Lake  Michi- 
gan.' There  is  no  local  aural  broadcast 
service  in  Scottville. 

3.  In  support  of  their  proposals,  peti- 
tioners assert  that  Scottville  is  the 
center  of  some  of  the  state's  finest  rec- 
reational and  farming  regions,  with 
the  land  immediately  surrounding 
Scottville  used  for  the  growing  of 
fruit,  vegetables  and  grain.  Petitioners 
note  that  the  principal  industry.  Sto- 
kely-Van  Camp  Foods,  employs  425  : 
people  during  the  packing  season. 

4.  Both  petitioners  have  proposed 
Channel  240A.  Although  one  of  the 
petitioners  has  proposed  alternate 
Class  A  channels  in  the  event  that  the 
Channel  240A  assignment  could  not  be 
made,  since  Channel  240A  could  be  as- 
signed to  Scottville  in  compliance  with 
all  minimum  distance  separation  re- 
quirements and  without  affecting  any 
existing  FM  assignments,  we  are  pro- 
posing it  for  Scottville. 

5.  Since  Scottville  is  located  within 
402  kilometers  (250  miles)  of  the  U.S.- 
Canadian border,  the  proposed  assign- 
ment requires  coordination  with  the 
Canadian  Government  before  it  can  be 
adopted. 

6.  In  view  of  the  foregoing  informa- 
tion, and  the  fact  that  the  proposed 
FM  channel  could  bring  a  first  local 
aural  broadcast  service  to  Scottville, 
the  Commission  proposes  to  amend 
the  FM  Table  of  Assignments. 
§  73.202(b)  of  the  Rules,  with  respect 
to  Scottville,  as  follows: 

Scottville.  Michigan— no  channel  at  pres- 
ent-Channel No.  240A  proposed. 

7.  The  Commission's  authority  to  in- 
stitute rule  making  proceedings,  show- 
ings required,  cut-off  procedures,  and 
filing  requirements,  are  contained  in 
the  attached  Appendix  and  are  incor- 
porated by  reference  herein. 

Note.— A  showing  of  continuing  Interest  is 
required  by  paragraph  2  pf  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file  com- 
ments on  or  before  February  12.  1979. 
and  reply  comments  on  or  before 
March  5.  1979. 

9.  For  further  information  concern- 
ing this  proceeding  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau,  (202) 
632-7792.  However,  members  of  the 
public  should  note  tha^from  the  time 
a  notice  of  proposed  rule  making  is 
issued  until  the  matter  Is  no  longer 
subject  to  Commission  consideration 
or  court  review,  all  ex  parte  contracts 
are  prohibited  in  Commission  proceed- 
ings, such  as  this  one,  which  involve 
channel  assignments.  An  ex  parte  con- 
tact is  a  message  (spoken  or  written) 
concerning  the  merits  of  a  pending 
rule  making  other  than  comments  of- 
ficially filed  at  the  Commission  or  oral 


•Population  figures  are  taken  from  the 
1970  U.S.  Census. 


FEDERAL  tEGISTER.  VOL  43.  MO.  M9-WH)NE$OAY,  DECEMBEt  W.  WE 


presentation  required  by  the  Commis- 
sion. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 
/  Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  In  Sections 
4(i).  5(d)(1),  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended 
and  §  0.281(b)(6)  of  the  Commission's  Rules, 
it  Is  proposed  to  amend  the  FM  Table  of  As- 
signments. §  73.202(b)  of  the  Commission's 
Rules  and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Ehovnngs  required.  Comments  are  invit- 
ed cm  the  proposal(s)  discussed  in  the  Notice 
of  Proposed  Rule  Making  to  which  this  Ap- 
pendhc  is  attached.  Proponent(s)  will  be  ex- 
pected to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also  ex- 
pecte*d  to  file  comments  even  if  it  only  re- 
submlfe"^4?r  incorporates  by  reference  its 
former  pleSaihgs.  It  should  also  restate  its 
present  Intention  to  apply  for  the  channel  if" 
it  is  assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following  proce- 
dures will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 
"  (a)  Counterproposals  advanced  in  this  pro- 
ceeding itself  will  be  considered,  if  advanced 
In  initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  if  advanced  in  reply 
comments.  (See  §  1.420(d)  of  Commission 
Rules.) 


PROPOSED   RULE5  _ 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s) 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  ini- 
tial commeiits  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  cpmments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission's  Rules 
and  Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is  at- 
tached. All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  appropri- 
ate pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the  com- 
ments. Reply  comments  shall  be  served  on 
the  person(s)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments  and 
reply  comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  §  1.420(a),  (b)  and 
(c)  of  the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the  Com- 
mission's Rules  and  Regulations,  an  original 
and  four  copies  of  all  comments,  reply  com- 
ments,-pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  Interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street.  N.W.,  Washington.  DC. 

i 
[FR  Doc.  78-35972  Piled  12-26-78;  8:45  am] 
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Thi.  section  of  the  FEDERAL  REGISTER*ton.ain,  docun,ents  other  than  rule,  o,  propo^xJ  rule,  thot  or,  opplicable  to  the  public.  Notice,  of  J*°''"«|  -"j 
i„ve.'.«o,iS"o:.-te.  mletin,.,  ogency  decision,  ond  ruling.,  delegation,  of  authority,  filing  of  petition,  ond  opplicat.on.  ond  ogency  .ta„n,ents  of 
organization  and  function,  are  exomple.  of  document,  oppeonng  in  thi.  M^ctlon.  
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[6320-01 -Ml 

CIVIL  XeronauYics  board 

AVIANCA  AIRLINES 


[6330-01 -Ml 

(Docket  333631 

FORMER  LARGE  IRREGULAR  AIR  SERVICE 
INVESTIGATION 


[Docket  33731] 

Reattignment  of  Proceeding 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge 
Burton  S.  Kolko  to  Administrative 
Law  Judge  Richard  J.  Murphy. 

Dated  at  Washington.  D.C..  Decem- 
ber 19.  1978. 

Nahum  Litt. 
Chief  Administrative 
Law  Judge. 
[FR  Doc.  78-36006  Piled  12-26-78:  8:45  am) 
I  ^ 

[6330-01 -M] 

BRITISH  WEST  INDIAN  AIRWAYS 

*  [Docket  337331 

Reattignment  of  Proceeding 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge 
Burton  S.  Kolko  to  Administrative 
Law  Judge  Richard  J.  Murphy. 

Dated  at  Washington.  D.C..  Decem- 
ber 19.  1978. 

Nahum  Litt, 
Chief  Administrative 
Law  Judge. 
(FR  Doc.  78-36010  Piled  12-26-78:  8:45  ami . 


Hoaring 

The  hearing  on  the  applications  of 
Air  America.  Inc.  (Dockets  33686. 
33687)  and  of  Air  Fleets  International. 
Inc.  (Dockets  33285.  33286.  33287)  wiU 
be  held  in  Room  1003,  Hearing  Room 
B.  at  1875  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428.  at  9:00  a.m. 
as  follows: 

Air  America  on  10  January  1979. 

Air  Fleets  International  on  24  Janu- 
ary 1979. 

Dated  at  Washington,  D.C,  19  De- 
cember 1978. 

Rudolf  Sobernheim, 
Administrative  Law  Judge. 
(FR  Doc.  78-36007  Piled  12-26-78:  8:45  ami 
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[6320-01 -M] 

DOMINICANA  AIRLINES 

[Docket  337321 

RoattignmenI  of  Proceeding 

This  proceeding  has  been  reassigned 
fpom  Administrative  Law  Judge 
Burton  S.  Kolko  to  Administrative 
Law  Judge  Richard  J.  Murphy. 

Dated  at  Washington,  D.C,  Decem- 
ber 19.  1978. 

Nahum  Litt. 
Chief  Administrative      ^ 
Law  Judge. 
(PR  Doc.  78-36009  Filed  12-26-78;  8:45  am) 


[6335-01 -M] 

COMMISSION  ON  CIVIL  RIGHTS 

ALASKA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  plarming  meeting 
of  the  Alaska  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  5:30  p.m.  and  will  end  at  8:00  p.m. 
on  January  10,  1979,  Anchorage  West- 
ward Hilton.  3rd  at  E  Street,  Portage 
Room,  Anchorage,  Alaska. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northwestern 
Regional  Office  of  the  Commission, 
915  Second  Avenue.  Room  2852.  Seat- 
tle, Washington  98174. 

The  purpose  of  this  meeting  is  to 
discuss  Committee's  study  of  employ- 
ment and  women  and  minorities  in 
State  government. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  Decem- 
ber 20.  1978. 

John  I.  Binkley, 
i4drisory  Committee 
'        Management  Officer. 

(PR.  Dtoc.  78-35913  Filed  12-26-78:  8:45  ami 


[6335-01 -M] 

CONNECTICUT  ADVISORY  COMAAITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Connecticut  Advisory  Commit- 
tee (SAC)  of  the  CoHunlssion  will  con- 
vene at  7:00  p.m.  and  will  end  at  9:00 
p.m.  on  January  18,  1979,  Holiday  Inn. 
Meriden,  Connecticut. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission,  26 
Federal  Plaza.  Room  1639.  New  York. 
New  York  10007. 

The  purpose  of  this  meeting  Is  to 
discuss  program  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  Decem- 
ber 20.  1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-35914  FUed  12-26-78;  8:45  am) 


[6335-01 -M] 

NEBRASKA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  UJ5.  Comiftission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Nebraska  Advisory /Committee 
(SAC)  of  the  Commission  *ill  convene 
at  10:00  am  and  will  end  at  2:30  pm  on 
January  27,  1979.  35th  Street.  Omaha 
Nebraska  68111. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Central  States 
Regional  Office  of  tjie  Commission. 
911  Walnut  Street.  Room  3103,  Kansas 
City.  Missouri  64106. 

The  purpose  of  this  meeting  Is  to 
elect  SAC  officers,  ratify  the  program 
planning  for  Fiscal  Year  1979  and 
Fiscal  Year  1980,  discuss  the  state 
agency  affirmative  action  conference 
and  review  the  subcommittee  activity 
on  the  Western  Nebraska  Health  Care 
and  Minority  Study. 
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This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regnlations  of  the  Commission. 

Dated  at  Washington,  D.C.  Decem- 
ber 80,  1978. 

John  I.  Binkley, 
Advisory  Comm.ittee 
Management  Officer. 
IFR  Doo.  78-35915  Filed  12-26-78:  8:45  am] 


NOTICES 

Datied  at  Washington,  D.C.  Decem- 
ber 20,  1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-35917  Filed  12-27-78:  8:45  am] 
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[6335-01 -M] 

VERMONT  ADVISORY  COMMiHEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Ryles  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  plarming  meeting 
of  the  Vermont  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  7:30  p.m;  and  will  end  at  9:30  p.m. 
on  January  23,  1979,  Tavern  Motor 
Inn,  Montpelier,  Vermont. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission,  26 
Federal  Plaza,  Room  1639,  New  York, 
New  York  10007. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  wUl  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  Decem- 
ber 20. 1978. 

John  I.  Binkley, 
Advisory  Com.mittee 
Management  Officer. 

[FR  Doc.  78-35916  Piled  12-26-78:  8:45  ami 
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WYOMING  ADVISORY  COMMIHEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  Press  Conference 
of  the  Wyoming  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  10:30  a.m.  and  will  end  at  12:30  p.m. 
on  January  10.  1979,  Coach  Room  B, 
Hitching  Post  Inn,  1700  West  Uncoln- 
way.  Cheyenne,  Wyoming  82001. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Rocky  Moun- 
tain Regional  Office  of  the  Commis- 
sion, 1405  Curtis  Street,  Denver,  Colo- 
rado 80202. 

The  purpose  of  this  meeting  is  to 
discuss  education  project  plans  and  Re- 
lease SAC  report. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


[4310-10-M] 
[3510-25-M] 

DEPARTMENT  OF  COMMERCE 

Induitry  and  Trade  Adminittratien 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Territorial  Affoirt 

RULES  FOR  THE  ALLOCATION  OF  WATCH 
QUOTAS  FOR  CALENDAR  YEAR  1979 
AMONG  PRODUCERS  LOCATED  IN  THE 
VIRGIN  ISLANDS,  GUAM  AND  AMERICAN 
SAMOA 

AGENCY:  Bureau  of  Trade  Regula- 
tion, Industry  and  Trade  Administra- 
tion, Department  of  Commerce;  Office 
of  Territorial  Affairs,  Department  of 
the  Interior. 
ACTION:  Final  annual  rules. 

SUMMARY:  The  rules  establish  the 
formula  for  allocation  of  calendatr  year 
1979  watch  quotas  among  watch  as- 
sembly firms  in  the  Virgin  Islands  and 
Guam,  establish  the  weights  to  be  at- 
tributed to  each  factor  contained  in 
the  formula,  and  provide  for  the  allo- 
cation of  the  American  Samoa  watch 
quota.  The  rules  also  provide  for  the 
allocation  of  a  portion  of  the  quotas  in 
the  Virgin  Islands  and  Guam  among 
firms  performing  specified  minimum 
assembly  operations  or  making  mini- 
mum wage  contributions  during  a 
specified  base  period. 

DATE:  These  rules  are  effective  from 

January  1  through  December  31.  1979, 

Inclusive. 

FOR  ADDITIONAL  INFORMATION 

CONTACrr: 

Richard    M.    Seppa,    who    can    be 

reached   by   telephone   on   202-377- 

2925. 
Supplementary  Information:  The  De- 
partment of  Commerce  and  the  De- 
partment of  the  Interior  (the  "Depart- 
ments") published  proposed  produc- 
tion incentives  applicable  to  calendar 
year  1979  allocation  of  duty-free 
watch  quotas  and  invited  comments 
from  interested  parties  in  the  Federal 
Register  dated  June  6,  1978  (43  FR 
24566  (1978)).  Proposed  annual  rules 
for  the  calendar  year  1S79  allocation 
of  duty-free  watch  quotas.  Inviting 
public  comment,  were  published  in  the 
Federal  Register  dated  September  8, 
1978  (43  FR  40048  (1978)). 

The  Customs  Simplification  Act  of 
1954  (Pub.  L.  83-768)  provided  for 
duty-free  entry  Into  the  customs  terri- 
tory of  the  United  States  of  products 
of  the  U.S.  insular  possessions  which 
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did  not  contain  foreign  materials  to 
the  value  of  more  than  50  percent  of 
their  total  value.  The  purpose  of  the 
1954  Act  was  to  stimulate  the  develop- 
ment of  light  Industry  fti  the  insular 
possessions  so  as  to  broaden  their  eco- 
nomic bases.  Between  1959  and  1966 
the  number  of  watches  assembled 
from  foreign  components  In  the  insu- 
lar possessions  increased  from  5,000 
units  to  over  4  million  units,  making 
the  insular  watch  assembly  industry 
the  largest  to  develop  under  the  1954 
Act  (which  in  1963  was  codified  Into 
customs  law  as  general  headnote  3(a) 
of  the  Tariff  Schedules  of  the  United 
States  (19  U.S.C  §1202)). 

Tfie  Congress  recognized  it  might  be 
appropriate  to  favor  the  products  of 
the  insular  possessions  over  direct  im- 
ports "so  long  as  no  domestic  Industry 
is  harmed  by  the  policy"  (S.  Rep.  No. 
1679,  89th  Cong.,  2d  Sess.  6(1966)). 
Concerned  about  the  rapid  growth  in 
insular  watch  shipments  and  the  po- 
tential effect  on  domestic  industry, 
the  Congress  enacted  Pub.  L.  89-805 
(19  U.S.C.  1202)  in  1966  to  establish  a 
quota  on  the  number  of  watches  and 
watch  movements  which  could  be  en- 
tered into  the  customs  territory  of  the 
United  States  any  year  free  of  duty 
under  general  headnote  3(a).  If  left 
unchecked,  the  Congress  reasoned,  the 
duty-free  privilege  would  become 
"little  more  than  a  convenient  device 
for  tunneling  foreign  watches  into  this 
country." 

Under  Pub.  L.  89-805  the  Depart- 
ments share  responsibility  for  the  allo- 
cation of  each  year's  quota  "on  a  fair 
and  equitable  basis"  among  producers 
in  each  of  the  possessions.  The  legisla- 
tive history  of  Pub.  L.  89-805  clearly 
indicates  that  the  quota  was  to  be  aUo- 
cated  in  a  manner  calculated  to  reflect 
and  preserve  the  established  character 
of  the  industry  in  the  insular  posses- 
sions and  to  take  into  account  the  cost 
of  labor  involved  in  the  assembly  of  a 
watch  because  the  labor  factor  "is  a 
measure  of  the  economic  contribution 
being  made  by  the  assembly  process, 
and  also  is  an  indication  of  the  degree 
of  assembly  work  being  performed  In 
the  islands."  The  Senate  report  fur- 
ther indicated  that  in  administering 
the  quota  law  the  Departments  "may 
take  Into  account  whatever  additional 
factors  they  find  warranted."  The  Act 
specifies  that  the  "allocations  made  by 
the  Departments  are  final"  and  autho- 
rizes the  Departments  "to  issue  such 
regulations  as  they  determine  neces- 
sary to  carry  out  their  duties." 

In  adhering  to  the  Intent  of  the  Con- 
gress and  the  purpose  of  general  head- 
note  3(a)  the  Departments  have  since 
1967  made  quota  allocations  under  for- 
mulae which  have  progressively  em- 
•phasized  labor  contributions  and,  in 
recent  years,  corporate  income  tax 
payments  to  the  territorial  economies. 
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The  Departments'  commitment  to 
maximizing  the  economic  contribu- 
tions to  the  terrttories  through  the  ex- 
ercise of  their  allocation  authorities 
was  reflected  in  the  initial  1967  aUoca- 
tion  (32  in  4178  (1967)).  Labor  cost, 
the  Departments  stated,  was  "a  single 
common  denominator  consisting  of 
several  factors  which  together  reflect 
a  meaningful  contribution  to  the  econ- 
omy of  the  insular  possession.  Fur- 
thermore, in  making  allocations  in 
future  years  we  expect  to  place  in- 
creasing emphasis  on  those  factors 
which  foster  greater  economic  contri- 
butions to  the  economies  of  the  insu- 
lar possessions." 

The  Departments'  allocation  formu- 
la, in  conjunction  with  the  general 
headnote  3(a)  foreign  material  content 
limitation,  was  relatively  effective  in 
encouraging  firms  to  engage  in  mean- 
ingful watch  movement  assembly  In 
the  insular  possessions,  thereby  ensur- 
ing wage  contributions  and  employ- 
ment in  the  economies.  Whereas  the 
industry  relied  almost  exclusively  on 
subassemblies  (preassembled  compo- 
nents) prior  to  enactment  of  Pub.  L. 
89-805,  most  firms  were  doing  com- 
plete or  near-complete  assembly  of  the 
watch  movement  components  by  1975. 
This  was  particularly  true  of  the 
Virgin  Islands  industry,  which  receives 
87.5  percent  of  the  total  quota.* 

In  recognition  of  the  Importance  of 
the  watch  assembly  Industry  to  the 
economy  of  the  Virgin  Islands.  Con- 
gress passed  Pub.  L.  94-88  in  Augiist. 
1975,  in  order  to  perserve  and  restore 
the  then-floundering  industry.  After 
peaking  in  1973  with  shipments  of  4.6 
million  units  (Table  l)  and  employ- 
ment of  1200  residenti  Virgin  Islands 
production  dropped  to  4  million  units 
in  1974  and  3  million  units  In  1975.  and 
employment  declined  30  percent 
dunng  the  period.  The  cost  of  the  for- 
eign«)mponents  had  risen  by  over  60 
percent  between  1973  and  ^975  chiefly 
as  the  result  of  the  devaluation  of  the 
dollar.  This  made  it  increasingly  diffi- 
cult for  producers  in  the  Insular  pos- 
sessions to  meet  the  50  percent  foreign 
value  limitation  (which  required  a 
doubling  of  the  foreign  costs)  and  to 
compete  effectively  in  the  United 
States.  The  1975  legislation  permitted 
watch  movements  assembled  In  the  In- 
sular possessions  to  have  up  to  70  per- 
cent foreign  material  value  upon  entry 
into  the  customs  territory  of  the 
United  States.  Thus  watch  movements 
assembled  from  components  costing 
the  producer  $4.00.  which  previously 
had  to  be  sold  for  no  less  than  $8.00. 
could  be  sold  for  $5.72  in  the  United 
States. 

The    Departments    supported    the 
1975  legislation-  The  Department  of 


•In  1975  three  Virgin  Islands  firms 
shipped  a  total  of  210.000  movements  pro- 
duced from  subassemblies. 
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Commerce,  in  commenting  on  the  leg- 
islation In  bill  form,  stated  that  "the 
enactment  of  this  amendment  will  not 
diminish  the  ability  of  the  Depart- 
ment to  obtain  meaningful  economic 
contributions  from  the  watch  assem- 
bly firms  through  the  allocation  for- 
mula. .  .  ." 

Although  Pub.  L.  94-88  afforded 
some  relief  to  the  Virgin  Island  watch 
assembly  industry  (shipments  rose  to  4 
mlllioh  units  In  1976  and  4.7  million  In 
1977),  the  use  by  some  firms  of  subas- 
semblies also  increased,  resulting  in  a 
decline  In  their  local  labor  Imput.  As  a 
result  theJndustry's  average  wages  per 
movement  assembled  declined  during 
the  period  from  $1.11  in  1975  to  $.91  in 
1977.  an  18  i>ercent  decrease  in  the 
average  labor  expended  in  the  assem- 
bly of  each  watch  movement  produced 
in  the  Virgin  Islands  (Table  2). 

Early  In  the  program  the  Depart- 
ments recognized  that  not  every  firm 
might  be  able  to  use  all  of  the  quota  It 
earned  each  year  under  the  published 
allocation    formula.    Accordingly,    in 
order  to  maximize  the  benefits  to  the 
insular   economies    the   Departments 
provided  In  their  rules  for  the  reallo- 
cation   of    quota    voluntarily    relin- 
quished by  such  firms  or  cancelled  by 
the  Departments.  Since  1968  realloca- 
tion has  been  made  by  the  Depart- 
ments "in  a  manner  best  suited  to  con- 
tribute to  the  economy  of  the  territor- 
ies." In  recent  years,  the  Departments 
have  calculated  the  wage  and  corpo- 
rate Income  tax  payments  for  the  pre- 
ceding calendar  year  of  the  firms  re- 
questing   additional    quota,    and    the 
share  each  firm  received  on  realloca- 
tion was  directly  proportionate  to  its 
share  of  the  total  wage  and  tax  contri- 
butions of  all  of  the  competing  firms. 
Because,  prior  to  1975.  firms  making 
significant  wage  and  tax  contributions 
were  among  the  firms  competing  for 
reallocation  of  quota,  the  net  result  of 
the  reallocation  process  was  to  rein- 
force the  Incentive  features,  that  Is. 
the  direct  economic  benefit  factors,  in 
the  published  allocation  formula.  The 
watch  quota  allocation  rules  for  calen- 
dar 1979  are  designed  to  prevent  the 
deterioration    of    the    headnote    3(a) 
privilege  into  merely  a  tariff-avofdance 
device  which  fails  to  satisfy  Congres- 
sional   expectations   in   enacting   the 
law.  As  the  Chairman  of  the  Senate 
Committee  on  Finance  stated  in  the 
hearing  leading  to  the  enactment  of 
Pub.  L.  89-805.  "I  would  like  to  see  the 
Virgin  Islands  prosper.  At  the  same 
time  I  want  to  be  fair  to  the  American 
people  and  fair  to  the  islands  .  .  .  The 
thought  that  occurs  to  me  is  that  .  .  . 
(Insular  producers)  would  have  to  do 
ore  assembling  .  .  .  would  have  to  .  .  . 
put  In  the  flywheel  and  do  something 
more  to  the  watch  than  just  screw  to- 
gether a  subassembly  .  .  .  Now.  I  per- 
sonally find  very  little  sympathy  with 
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this  thing,  of  letting  somebody  evade  a 
$3  tariff  by  screwing  on  the  back  of 
these  watches  ...  If  that  Is  aU  there  is 
to  it,  for  th^  life  of  me.  I  cant  see  why 
we  ought  to  permit  that  as  a  loophole 
to  our  tarlfli  laws  ...  I  am  Interested 
In  helping  the  Virgin  Islands.  Guam. 
Samoa  to  raise  their  standard  of  living 
and  honorably  and  legitimately  pro- 
vide for  the  needs  of  their  people." 
(Hearings  on  H.R.  8436  Before  the 
Senate  Committee  on  Finance,  89th 
Cong.,  2d  Sess.  45-47  (1966)).  A  recent 
House  Ways  and  Means  Committee 
report  has  affirmed  the  Congressional 
Intent  In  enacting  Pub.  L.  89-805  pif 
stating  that  the  "quota  was  expected 
to  prevent  to  the  development  of 
simple  pass  through  (sicJ  operations 
which  would  allow  foreign  watches  to 
enter  the  United  States  duty-free 
while  providing  no  significant  benefits 
to  the  economies  of  the  Insular  posses- 
sions. (S.  Rep.  No.  1679,  89th  Cong..  2d 
sess.  1966)"  (H.R.  Rep.  No.  1670,  95th 
Cong..  2d  Sess.  5  (1978)). 

The  Increased  use  of  low-labor  move- 
ments in  the  Insular  watch  assembly 
industry  (Table  3)  was  of  sufficient 
concern  that  the  Department  of  Com- 
merce watch  quota  staff  prepared  a 
staff  report  on  the  Issue  In  Jime  1977. 
Of  principal  concern  was  that  as  the 
use  of  preassembled  movements  in- 
creases, the  wage  and  employment 
benefits  accruing  to  the  territories 
would  likely  decline.  By  letter  of  Sep- 
tember 20.  1977  all  watch  quota  firms 
were  advised  that  the  Departmente 
were  considering  changes  in  the  allo- 
cation niles  to  enstire  that  the  rules 
would  continue  to  serve  as  an  Incen- 
tive for  all  quota  firms  to  engage  in 
meaningful  assembly  operations. 

After  assessing  not  only  all  com- 
ments received  in  response  to  the  Sep- 
tember 1977  letter  but  also  staff  analy- 
sis, the  Departments  published  in  the 
June  8.  1978.  Issue  of  the  Federal  Reg- 
ister a  notice  of  proposed  production 
Incentives  (43  FR  24566  (1978)).  On 
September  8,  1978.  the  Departments 
published  proposed  annuid  rules  for 
the  allocation  of  watch  quota  for  cal- 
endar year  1979  (43  FR  40048;  43  FR 
42776(1978)). 

Copies  of  the  proposed  aimual  rules 
were  mailed  to  all  watch  quota  firms 
and  all  persons  requesting  a  copy.  In- 
terested persons  were  Invited  to  pro- 
vide comments  on  or  before  5:00  p.m.. 
October  16,  1978.  Although  a  prefer- 
ence was  indicated  for  written  com- 
ments, the  notice  advised  that  oral 
comments  could  be  made  and  that  a 
written  report  of  such  comments 
would  be  placed  on  the  public  record. 
In  response,  the  Departments  received 
6  written  submissions  containing  com- 
ments and  suggestions  totalling  109 
pages.  No  oral  comments  were  received 
during  the  45-day  comment  period. 
Several    written    comments    received 
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after  the  close  of  ^he  comment  period 
were  not  considered.  In  response  to 
their  earlier  notice  on  proposed  pro- 
duction Incentives,  the  Departments 
received  13  submissions  containing 
comments  totalling  351  pages.  All  of 
these  comments  are  on  the  public 
record,  and  those  received  within  the 
specified  time  frames  have  been  care- 
fully considered  by  the  Departments. 

Discussion  or  Comments 

•  The  principal  issues  raised  by  the 
comments  and  the  Departments'  re- 
sponse to  them  are  described  below. 

EFFECT  ON  INSULAR  EMPLOYMENT 

•  Some  commentors  argued  that  the 
proposed  minimum  standards  for  piar- 
ticipation  in  the  proposed  Incentive 
portion  of  the  quota  could  not  be  met 
by  several  of  the  existing  firms  and 
that  the  employment  provided  by 
these  firms  would  therefore  be  lost  to 
the  Insular  economies.  A  report  com- 
missioned by  some  low-labor  producers 
and  submitted  in  response  to  the  June 
6  proposal  was  cited  to  support  these 
claims. 

•  Others  contended  that  the  pro- 
posed minimum  standards,  while  a 
step  In  the  right  direction,  did  not  go 
far  enough,  and  that  firms  not  making 
significant  economic  contributions 
would  receive  Increasingly  greater 
amoimts  of  quota  over  time,  either 
driving  out  of  business  those  firms 
presently  making  significant  contribu- 
tions to  the  economy  or  Inducing  them 
to  make  fewer  contributions.  They 
contended  that  in  either  event  adop- 
tion In  final  form  of  the  rules  as  pro- 
posed would  result  in  significant  losses 
of  insular  employment. 

•  One  of  the  firms  supporting  the 
rules  as  proposed  stated  that  "unless 
something  is  done  about  the  complete- 
ly unfair  competition  of  the  2  screw 
operations."  that  firm  would  be  forced 
to  convert  to  assembly  tectiniques 
using  little  local  labor.  On  annual 
shipments  of  approximately  500,000 
units,  this  conversion,  it  was  stated, 
would  reduce  employment  in  that  firm 
from  70  to  15  persons.* 

\  The  net  effect  of  the  rules  on  overall 
employment  carmot  be  accurately  pre- 
dicted without  observation  of  the 
Impact  of  the  rules  on  the  entire  in- 
dustry's ability  to  utilize  the  quota 
available  in  calendar  year  1979.  Fur- 
ther discussion  of  their  probable  effect 
on  employment,  however,  is  contained 


•During  the  1977  verification  of  company 
records  In  Guam,  the  acting  U.S.  CJovem- 
ment  Comptroller  for  Guam,  U.S.  Depart- 
ment of  the  Interior,  performed  a.  time  and 
motion  study  on  the  "two  screw"  assembly 
operation.  He  reported>.hat  the  assembly 
process  took  between  4B  and  45  seconds  to 
perform.  On  the  bat.iBjof  this  analysis  the 
Comptroller  concludedl  that  it  was  feasible 
for  one  person  to  aassmble  600  units  per  8- 
hour  work  day. 
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in  the  next  section.  These  rules  will 
not  over  time  result  In  higher  Alloca- 
tions to  firms  not  making  significant 
contributions.  In  fact,  they  will  result 
bi  gradual  reductions  in  the  quotas  re- 
ceived by  such  firms  if  the  firms  do 
not  adjust  their  assembly  operations 
in  order  to  increase  their  econofhic 
contributions  to  the  insular  posses- 
sions. The  rules  are  designed  to  in- 
crease economic  benefits  to  the  terri- 
tories by  increasing  eniployrnent  per 
unit  of  production. 

THE  DOMESTIC  MARKET  FOR  INSULAR 
WATCHES 

•  Some  commentors  stated  that 
firms  using  the  inexpensive,  largely 
preassembled  movements  have  target- 
ed a  part  of  the  domestic  market  not 
previously  open  to  insular  watch 
firms;  and  that  the  increased  require- 
ments will  make  these  firms  non-com- 
petitive. These  commentors  stated 
that  the  labor-intensive  or  "Swiss 
style"  companies  experienced  a  dfecline 
in  shipnients  between  1977  and  1978 
and  asserted  that  the  low-labor  or 
"specialty  movement"  companies  pro- 
vide the  key  for  reversing  the  industry 
decline.  It  was  contended  by  these 
commentors  that  the  chronic  under- 
utilization  of  quota  in  recent  years 
demonstrates  this  decline  In  the 
"Swiss  style"  segment  of  the  industry. 

•  Other  commentors  claimed  that 
insular  firms  making  greater  local 
labor  contributions  have  lost  sales  to 
the  largely  preassembled  movements 
and  that,-  unless  low-labor  firms  are  re- 
quired to  engage  in  more  labor-inten- 
sive operations,  additional  losses  will 
be  incurred,  with  disastrous  effects  on 
the  overall  level  of  economic  contribu- 
tions to  the  territories. 

•  With  respect  to  the  contention 
that  labor-intensive  companies'  ship- 
ments are  declining,  the  Departments 
note  that  through  September  30.  1978, 
the  Virgin  Islands  labor-intensive  pro- 
ducers shipped  2.982,985  units  (com- 
pared to  2.831.645  units  through  the 
same  period  in  1977)  and  paid  wages 
subject  to  FICA  taxes  of  $2,725,474. 
Through  September  30  the  low-labor 
firms  shipped  422.167  units  (compared 
to  486.332  units  In  1977)  and  generated 
a  payroll  of  $234,500.  Thus,  through 
the  first  three  quarters  of  1978.  the 
labor-intensive  firms  shipped  87.6  per- 
cent of  the  Virgin  Islands  total  com- 
pared with  85.3  percent  through  the 
same  date  in  1977.  The  labor-intensive 
firms  contributed  92.1  percent  of  the 
FICA  wages  paid  and.  as  of  September 
30,  1978.  were  employing  598  workers, 
compared  with  79  workers  in  the  low- 
labor  firms  (See  table  4  for  detailed 
data  on  employment  and  wages  in  the 
Virgin  Islands  watch  and  watch  move- 
ment assembly  industry  in  1977). 

These  data  forecast  the  probable 
economic  Implications  for  the  Virgin 
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Islands  if  labor-intensive  firms  were  to 
convert  to  low-laljor  production  in  the 
territory.  Assuming  the  low-labor  pro- 
ducers had  shipped  5.000,000  units  of 
the  1977  Virgin  Islands  quota,  with  an 
average  per  unit  wage  contribution  of 
47c  (which  they  actually  paid  in  1977). 
local  residents  would  have  received 
only  $2,350,000  in  wages.  (See  table  5 
for  the  shipments  and  wage  share  of 
the  low-labor  firms  in  the  Virgin  Is- 
lands, 1967-1977).  The  labor-intensive 
firms,  in  contrast,  paid  in  1977  ap- 
proximately $4,000,000  in  wages  on 
shipments  of  3.8  million  imits. 

The  Departments,  moreover,  do  not 
consider  the  underutllization  of  quota 
since  1974  as  convincing  evidence  that 
the  labor-intensive  segment  of  the  in- 
dustry, or  the  industry  as  a  whole,  is 
in  decline.  The  1974-76  shortfalls  were 
attributable  largely  to  the  special  cir- 
cumstances, previously  discussed, 
which  were  rectified  by  the  1975  legis- 
lation. The  effectiveness  of  this  legis- 
lation is  shown  in  the  fact  that  in  1976 
shipments  increased  by  32%  from  the 
Virgin  Islands  and  24%  overaU,  and 
that  fiui,her  increases  of  16%  and  17%. 
respectively,  were  recorded  in-  1977. 
Shipments  from  the  Vfrgin  Islands 
last  year,  in  fact,  were  the  highest  In 
the  history  of  the  program,  and  1977 
shipments  from  all  the  insular  posses- 
sions were  second  only  to  1973 

The  1977  shortfall  In  quota  utiliza- 
tion, in  the  context  of  the  very  high 
level  of  shipments,  rather  than  evi- 
dencing a  "decline",  reflected  primar- 
ily an  increase  in  U.S.  apparent  con- 
sumption of  watches  and  watch  move- 
ments (Table  6)  and  changes  in  the 
composition  of  U.S.  demand.  Although 
the  size  of  the  quota  in  the  1967-76 
period  increased  or  decreased  at  rates 
between  -1%  and  -^6%  per  year,  in 
1977  it  increased  by  29%.  exceeding  by 
7%  the  aggregate  growth  of  the  pre- 
ceding ten-year  period.  This  increase 
came  largely  as  the  result  of  the  rapid 
growth  of  solid  state  watches  in  the 
U.S.  watch  market,  and  Insular  pro- 
duction may  not  become  significantly 
involved  in  that  portion  of  the  market 
due  to  the  low  tariff  rates  applicable 
to  solid  state  imports.  If  the  1977 
quota  had  Increased  within  the  previ- 
ous historical  pattern,  utilization  of 
quota  In  the  Virgin  Islands  In  1977 
would  have  been  approximately  89%. 

Watches  and  watch  movements  as- 
sembled In  the  Insular  possessions  are 
marketed  through  a  wide  range  of  out- 
lets, including  jewelry  stores,  catalogs 
and  catalog  show  rooms,  mass  mer- 
chandisers, drug  stores,  department 
stores  and  discount  houses.  Insular 
producers  have  pursued  a  variety  of 
marketing  and  pricing  strategies 
within  the  types  of  outlets  available. 
Swiss-affiliated  or  Swiss-owned  compa- 
nies, for  example,  normally  reley  on 
more  expensive  movements  and  have 
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concentrated  sales  at  the  upper  end  of 
the  insular  trade,  which  is  directed 
predominantly  at  the  low-to-moderate 
segments  of  the  overall  U.S.  watch 
market.  These  movements  retail  (usu- 
ally after  additional  U.S.  processing) 
in  the  $40  and-above  range.  Some  insu- 
lar producers  use  better  quality,  more 
costly  components  for  sales  under  na- 
tionally known  brand  names  and  less 
expensive  movements  for  other  sales. 
Independents  sell  where  the  demand 
is.  whether  it  be  for  less  expensive  or 
more  expensive  movements,  and  their 
output  is  usually  sold  under  a  variety 
of  brand  names  and  in  a  variety  of 
outlets.  Still  other  producers  assemble 
the  lowest  cost  movements  available 
and  retail  them  in  small  shops  and  dis- 
count outlets  in  major  urban  markets, 
or  supply  them  to  large  discount  ac- 
counts for  national  distribution. 

There  is  little  incentive  for  Insular 
firms  to  assemble  pin-lever  movements 
or  the  quartz  analog  and  electronic 
display  solid  state  movements  in  view 
of  the  $.75  to  $.90  duty  applicable  to 
these  movements  upon  direct  entry 
from  foreign  sources  into  the  customs 
territory  of  the  United  States.  More- 
over, at  present  wage  rates  applicable 
in  the  insular  possessions  *,  the  posses- 
sions are  unable  to  compete  successful- 
ly against  these  watches  with  assem- 
bly facilities  in  the  Far  East  where 
labor  costs  are  considerably  lower. 

Most  producers  have  concentrated 
sales  fti  the  low  end  of  the  17-  or  21- 
jewel  watch  market  where  the  specific 
rates  of  duty  on  watches  and  watch 
movements  offer  the  greatest  advan- 
tage over  duty-paid  imports.  A  large 
portion  of  the  insular  production  (65 
to  75  percent  aimually  of  all  ship- 
ments) is  of  movements  for  ladies' 
watches  because  the  tariff  schedules 
provide  for  higher  duties  on  the  small- 
er size  movements;  17-jewel  move- 
ments suitable  or  men's  watches,  for 
example,  are  dutiable  at  $1.80  ($2.30  if 
automatic),  whil*  movements  for  sm.all 
ladies'  watches  less  than  .6  inch  wide 
are  dutiable  at  $2.70. 

Department  of  Commerce  data  Indi- 
cate the  average  unit  value  (reflecting 
primarily  wholesale  prices)  ol  duty- 
paid  imports  of  17-jewel  watches  and 
watch  movements  was  $12.22  in  1977 
(Table  7).  The  average  value  of  the 
Virgin  Islands  products,  which  are  pre- 
dominantly 17-jewel  watches  and 
watch  movements,  was  $B.92. 

The  duty-paid  import  value  reflects 
17-jewel  imports  at  the  high  end  of 
the  market  (in  which  Insular  produc- 
ers normally  do  not  compete),  but  in- 
sular producers  can  compete  reason- 
ably well  against  the  17-jewel  duty- 
paid  imports  directed  at  the  low  end 


•  By  federal  law  the  minimum  wage  in  the 
Virgin  Islands  is  scheduled  to  increase  annu- 
ally from  a  rate  of  $2.65/hr.  In  January, 
1978,  to  $3.35/hr.  by  January.  1981. 
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and  middle  of  the  domestic  market  by 
the  principal  suppliers  (Japan  and 
Switzerland).  This  is  due  not  only  to 
the  duty  differential  but  to  the  fact. 
as  well,  that  the  inflationary  pressures 
and  currency  fluctuations  which  affect 
the  Insular  producers  using  the  Swiss 
or  Japanese  components  also  impact 
on  the  cost  of  direct  imports  of  those 
movemenU.  Thus,  in  the  low  and 
middle  segments  of  the  17-jewel  con- 
ventional watch  market  the  primary 
competition  for  the  Insular  producers 
of  low  to  moderately  price  labor-inten- 
sive movements  are  the  other  insular 
producers  of  less  expensive  low-labor 
movements. 

The  Departments  believe  this  com- 
petition within  the  Insular  industry 
will  continue.  They  expect  the  Insular 
Industry  will  retain  its  relative  share 
of  the  U.S.  market  for  conventional 
jewelled  timepieces,  which  they  also 
expect  to  remain  relatively  stable  and 
may  Increase  slightly  in  absolute 
terms  for  the  foreseeable  future.  The 
conventional  mechanical  watch  re- 
mains the  market's  dominant,  stable 
timepiece  {Jewelers,  Circular  Key- 
stone. June,  1978).  Department  of 
Commerce  trade  data  through  July, 
1978  when  put  on  an  annual  basis, 
show  that  duty-paid  Imports  of  17- 
jewel  watches  and  watch  movements 
are  up  by  16  percent  over  1977  (see 
Table  8).  While  Industry  sources  and 
trade  publications  project  that  conven- 
tional watches  will  eventually  drop  to 
about  one-third  of  total  U.S.  consump- 
tion and  may  ultimately  be  replaced 
by  the  quartz  analog  watch  as  the 
most  popular  timepiece,  the  increase 
in  domestic  consumption  of  all  time- 
pieces is  expected  to  sustain  a  strong 
and  continuing  market  in  17-jewel  con- 
ventional watches,  expecially  in  the 
ladie^'  conventional  watches,  which 
are  small  and  stylish  (cpmpared  with 
the  solid  state  watchesf  and  which 
make  up  the  bulk  of  the  Insular  pro- 
duction. 

Approximately  70%  of  the  1979 
quota  for  the  Virgin  Islands  will  be  al- 
located on  the  basis  of  shipments, 
taxes  and  wages,  and  only  30%  will  be 
allocated  on  the  basis  on  minimum 
number  of  assembly  steps  or  minimum 
econonnic  contributions  to  the  terri- 
tory. No  evidence  has  been  placed  on 
the  record  to  support  the  argument 
that  firms  now  using  the  low-labor 
movements  could  not  through  per- 
formance of  additional  assemble  oper- 
ations increase  the  local  labor  input  by 
the  amount  needed  to  satisfy  the  pro- 
visions relating  to  that  portion  of  the 
quota  allocated  on  the  basis  of  mini- 
mum number  of  assemble  steps  or 
minimum  economic  contributions  to 
the  territory  per  unit  shipped.  The 
claim  that  the  low-labor  firms  will 
have  to  discontinue  operations  com*- 
pletely,  costing  the  insular  possessions 


approximately   150  jobs,   is  also  not 
supported  by  the  record. 

MINIMUM  ASSEMBLY  STEPS  OR  MINIMTTM 
ECONOMIC  CONTRIBUTIONS  CRITERIA 

•  Comments  made  on  features  of 
the  rules  providing  for  a  portion  of  the 
Virgin  Islands  and  Guam  quotas  to  be 
allocated  on  the  basis  of  minimum  as- 
sembly steps  or  minimum  economic 
contributions  Include: 

That  the  ratio  used  for  that  portion 
of  the  1979  quota  to  be  allocated  with^ 
out  reference  to  the  minimum  require- 
ments should  be  uniform  for  both 
Guam  and  the  Virgin  Islands;  and  that 
the  ratio  proposed  for  Guam  Is  the 
one  that  should  be  adopted  for  both 
tertitories  in  the  final  rules; 

That  the  final  rules  should  specify 
that  the  discrete-components  and 
labor-input  criteria  apply  to  each  unit 
shipped  and  not  as  averageable  quanti- 
ties against  aggregated  shipments; 

That  wages  attributable  to  casing  ac- 
tivities should  be  included  in  satisfac- 
tion of  the  proposed  labor-input  crite- 
ria; 

That  not  only  wages  attributable  to 
casing  activities  but  also  wages  for 
strapping,  boxing  and  other  incidental 
activities  as  well  should  be  excluded; 

That,  after  taking  into  account  in 
the  formula  wages  attributable  to 
casing  activities,  the  labor-input  pro- 
posal should  be  revised  to  permit  as  an 
alternative  a  direct  economic  contribu- 
tion test  of  wages  plus  taxes  equalling 
$1.00  per  unit,  provided  that  not  less 
than  $0.60  per  unit  is  attributable  to 
wages;  and 

That  the  Departments  not  utilize 
first-quarter  data  in  determining  a 
firm's  eligibility  for  allocations  on  the" 
basis  of  minimum  assembly  steps  or 
economic  contributions  in  view  of  the 
fact  that  the  data  could  reflect  season- 
al fluctuations,  unless  the  Depart- 
ments are  satisfied  that  the  data  are 
not  distorted  and  unless  the  firm  certi- 
fies it  wiU  not  subsequently  alter  its 
operations. 

•  The  Departments'  responses  to 
these  comments  are  as  follows: 

The  Guam  industry  has  historically 
relied  more  heavifi'  than  the  Virgin  Is- 
lands industry  on  the  preassembled 
movements  and  is  currently  complete- 
ly reliant  on  such  movements.  With  no 
labor-intensive  firms  competing  for 
the  quota  in  Guam,  there  is  need  for 
the  adoption  of  rules  providing  effec- 
tive incentives  for  the  Guam  indus- 
try's transition  away  from  operations 
providing  minimal  wage  contributions. 
Establishing  the  same  ratio  for  the 
Virgin  Islands,  where  82%  of  the  in- 
dustry's 1977  production  consisted  of 
movements  assembled  from  largely  un- 
assembled parts,  would  result  in  the 
appearance  of  uniform  treatment  but 
would  in  actuality  constitute  different 
treatment  due  to  the  differing  circum- 
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stances  in  the  two  territories.  The  leg- 
islative history  to  Public  Law  89-805, 
in  assigning  Joint  allocation  responsi- 
bility to  the  Departments,  notes  "that 
all  factors  important  to  the  proper  al- 
location of  quota  among  cacft  posses- 
sion's producers  will  be  weighed  in 
pror>er  perspective"  S.  Rep.  No.  1679, 
89th  Cong..  2d  Sess.  8(1966)  (Emphasis 
added). 

The  discrete  components  criterion 
does  apply  to  each  unit  to  be  shipped 
duty-free  into  the  customs  territory  of 
the  United  States  if  the  firm  elects  to 
qualify  for  allocations  under  that  cri- 
terion. The  labor-input  criterion  does 
not  apply  to  each  unit  shipped  but 
rather  to  the  aggregated  shipments  as 
an  average  amount  to  be  realized.  It  is 
the  intention  of  the  Departments  to 
provide  sufficient  flexibility  for  firms 
unable  or  unwilling  to  rely  completely 
on  movements  containing  at  least  26 
discrete  components  Ur^ngage  in  oper- 
ations which  nevertheless,  in  the  ag- 
gregate, make  economic  contributions 
satisfying  the  purposes  of  Pub.  L.  89- 
805. 

In  taking  into  consideration  wages 
attributable  to  casing  in  the  allocation 
formula  and  in  the  economic  eligibility 
criteria,  firms  will  be  encouraged  to 
case  in  the  Insular  possessions  (See 
Table  9  for  data  relating  to  casing  ac- 
tivity). This  would  be  consistent  with 
the  purposes  of  Public  Law  89-805  and 
the  Departments'  responsibility  to 
promote  substantial  economic  contri- 
butions to  the  territories.  However,  in 
order  to  ensure  such  inclusion  will  not 
be  used  to  undermine  to  intent  of  the 
economic  eligibiUty  criteria,  which  is 
to  discourage  pass-through  operations 
on  the  movement  assembly,  that  part 
of  the  rule  addressing  the  discrete- 
components  and  labor-input  tests  ap- 
plicable to  allocations  and  realloca- 
tions under  these  provisions  has  been 
adjusted. 

Establishing  an  alternative  direct- 
economic-contribution  criterion  of 
$1.00  per  unit  (with  not  less  than  $0.60 
of  that  amount  attributable  to  wages) 
would,  if  casing  wages  were  also  in- 
cluded, provide  little  stimulus  for  the 
industry  to  make  substantial  economic 
contributions  to  the  Insular  posses- 
sions. 

Strapping  and  banding  wages  will 
not  be  taken  into  consideration  in  the 
wage  factor  because  straps  and  bands 
are  not  included  in  the  definition  of 
watches  and  watch  movements  under 
Pub.  L.  89-805. 

Because  the  1976  and  1977  first 
Quarter  data  verified  by  the  Depart- 
ments do  reveal  seasonal  fluctuations, 
firms  utilizing  the  first  quarter  of  1979 
as  the  base  period  will  be  required  to 
demonstrate  to  the  Departments  that 
the  average  labor-cost  increases  over 
1978  levels  reflect  changes  in  assembly 
practices     rather     than     distortions 
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caused  by  various  factors,  such  as  arti- 
ficially high  wage  rates,  depressed 
first  quarter  shipments,  inventory 
buildup  and  training  expenses.  As  a 
condition  for  receipt  of  allocations  or 
reallocations  based  on  Subsections 
3(a)  or  3(b)  criteria,  firms  utilizing 
either  the  1978  or  the  first  quarter 
1979  base  period  will  be  requh-ed  to 
certify  to  the  Departments  thft  they 
will  not  alter  assembly  operations 
during  the  remainder  of  the  year  in  a 
manner  which  would  result  in  their 
failure  to  satisfy  the  respective  crite- 
ria. 

ALLOCATION  FORMULA  FACTORS  AND  THEIR 
WEIGHTS 

•  Some  commentors  claimed  that 
the  portion  of  the  quota  to  be  allo- 
cated on  the  basis  of  shipments,  taxes, 
and  wages  in  the  Virgin  Islands  and 
Guam  underemphasized  the  labor 
factor  and  further  weakened  the  over- 
all purposes  of  the  rules  by  including 
shipments  as  an  element  in  the  formu- 
la because  shipments  were  already  re- 
flected in  wages  and  taxes,  the  other 
elements  in  the  formula.  These  com- 
mentors urged  the  Departments  to 
eliminate  shipments  as  a  formula 
factor  and  assign  weights  of  75  percent 
and  25  percent  to  wages  and  taxes,  re- 
spectively. 

•  Another  commentor  suggested 
that  by  crediting  only  those  taxes  ac- 
tually paid  to  the  insular  govern- 
ments, the  Departments  were  interfer- 
ing with  the  industrial  incentive  tax 
programs  of  those  governments.  It  was 
recommended  that  %he  Departments 
amend  the  tax  factor  to  refer  only  to 
"gross  income  taxes  payable."  The  De- 
partments' responses  to  these  com- 
ments are  as  follows: 

•  The  legislative  history  expressly 
mentions  "production",  that  is,  ship- 
ments of  watches  and  watch  move- 
ments into  the  customs  territory  of 
the  United  States,  as  one  factor  to  be 
considfered  in  the  allocation  of  quota. 
The  Departments  have  reduced  the 
weight  assigned  to  the  shipments 
factor  from  75  percent  in  1967  to  25 
percent  in  1978,  and  the  proposed 
weight  of  20  percent  for  1979  is  consid- 
ered appropriate  in  terms  of  this  fac- 
tor's weight  relative  to  the  other  ele- 
ments in  the  formula. 

•  Revising  the  tax  factor  to  include 
gross  income  taxes  payable  would  be 
inconsistent  with  the  Departments' 
policy  since  1972  to  credit  only  the  net 
income  tax  contributions  to  the  insu- 
lar possessions. 

REALLOCATION  OF  QUOTA 

•  One  commentor  stated  that  be- 
cause the  purpose  of  the  reallocation 
procedure  "is  to  maximize  utilization 
of  the  quota,"  any  quota  available  for 
reallocation  should  "either  be  freely 
available  to  all  producers  or  be  availa- 
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ble  to  any  assembly  operation  which 
meets  the  minimum  labor  or  total  eco- 
^nomic  contribution  standards"  which 
'were  proposed  by  this  same  cominen- 
tor,  viz.,  a  total  ecfjnomic  contribution 
of  $1.00  in  wages  and  income  taxes, 
provided  that  at  least  $0.60  is  in  the  , 
form  of  wages. 

•  The  Departments  consider  the 
maximum  utilization  of  the  quota  de- 
sirable but  subordinate  to  the  overrid- 
ing goal  of  maintaining  the  industry's 
economic  contributions  and  avoiding 
the  development  of  pass  through  oper- 
ations inconsistent  with  headnote  3(a) 
and  Pub.  L.  89-805.  The  Departments  ^ 
believe  that  the  reallocation  of  quota 
to  producers  without  regard  to  their 
economic  contributions  to  the  insular  • 
possessions  would  ignore  both  of  these 
statutory  objectives. 

'      CONCLUSION 

The  final  rules  remain  substantially 
as  proposed  but  in  order  to  reflect  the 
above  considerations  are  revised  to  es- 
tablish a  higher  labor-input  criterion 
of  $.95,  in  those  instances  where  the 
firm  engages  in  casing  activities,  and  a 
higher  assembly  criterion  of  29  compo-  . 
nents,  including  3  case  components, 
for  watches  and  to  specify  that  any 
firm  electing  to  qualify  for  incentive 
allocations  on  the  basis  of  its  first- 
quarter  wage  contributions  will  bear 
the  burden  of  demonstrating  to  the 
Departments  that  such  data  reflect 
changes  in  assembly  practices.  For  ex- 
ample, wages  resulting  from  unusual 
pay  increases  or  from  watch  move- 
ments a^embled  and  not  shipped  will 
be  dicounted  for  purposes  of  calculat- 
ing compliance  with  the  minimum 
wage  criterion. 

Also,  specific  provision  is  made  for  a 
show-cause  order  to  be  issued  when 
firms  have  not  complied  or  appear  not 
to  be  complying  with  the  certification 
required  under  section  7  of  the  regula- 
tion. 

In  addition,  the  following  modifica- 
tions of  the  proposed  rules  are  made: 
The  substance  of  Sections  1  and  2  of 
the  proposed  rules  are  incorporated  in 
Sections  1  through  3  of  the  final  rules. 
Sections  3  through  7  of  the  proposed  *► 
rules  have  been  redesignated  as  Sec- 
tions 4  through  8  in  the  final  rules. 
Another  minor  change  in  the  organi- 
zation of  particular  sections  and  edito- 
rial changes  not  previously  discussed 
includes  clarification  of  the  definition 
of  "discrete  components"  (Subsection 
6(b)  of  the  proposed  rules)  in  Subsec- 
tion 7(b)  of  the  rules. 

Based  on  the  entire  record  in  this 
matter,  the  Departments  find  that  the 
annual  rules  will  ensure  that  the  over- 
all purposes  of  general  headnote  3(a) 
win  be  satisfied.  <»-^^ 

The  Departments^  will  carefully 
monitor  the  effect  of  these  new  rules 
on   Individual   comparries   within   the 
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watch  assembly  industry  in  the  insular 
economies  during  calendar  year  1979. 
In  light  of  the  adjustments  which 
these  rules  may  make  necessary  care- 
ful consideration  wiU  be  given  within 
the  context  of  the  overaU  purpose  of 
these  rules  to  any  petition  or  appeal 
pursuant  to  Section  303.11. 

Drafting  information:  The  principal 
authors  of  these  rules  were  Richard 
M.  Seppa  and  Prank  W.  Creel.  Statu- 
tory Import  Programs  Staff,  WaUace 
E.  Brown  and  Daniel  C.  Hurley,  Jr.. 
Office  of  General  Counsel,  all  of 
whom  are  with  the  Department  of 
Commerce. 

Accordingly,  the  rules  for  the  alloca- 
tion of  watch  quotas  for  calendar  year 
1979  among  producers  located  in  the 
Virgin   Islands,  Guam  and  American 
Samoa  are  as  follows: 
vSe.Uon  l.{a)  A  portion  of  the  1979 
Virgin  Islands  quota  determined  in  ac-  ^ 
cordance  with  subsection  2(a)  below 
and  a  portion  of  the  1979  Guam  quota 
determined  in  accordance  with  Subsec- 
tion 2(b3|lflow  wUl  be  allocated  on  the 
basis    of^l)    the    dollar    amount   of 
wages,  up  lo  maximum  of  $14,000  per 
person,  paid  by  each  producer  during 
calendar  year  1978  to  residents  of  the 
territory  and  attributable  to  each  pro- 
ducer's    headnote     3(a)     watch     and 
watch  movement  assembly  operations, 
(2)  the  dollar  amount  of  income  taxes 
paid  by  each  producer  d\M-ing  calendar 
year  1978  attributable  to  its  headnote 
3(a)  watch  and  watch  movement  as- 
sembly operations  (excluding  penalty 
payments  and  income  tax  refunds  and 
subsidies  paid  by  the  territorial  gov- 
ernments during  calendar  year  1978). 
and  (3)  the  number  of  units  of  watch- 
es and  watch  movements  assembled  in 
the  territory  and  entered  by  each  pro- 
ducer duty-free  into  customs  territonr 
9f  the  United  States  during  calendar 
year  1978.  (b)  In  making  ^locations 
^der  this  formula,  a  weight  of  60  per- 
cent  will   be    assigned   to    the    wage 
factor,  a  weight  of  20  percent  will  be 
assigned  to  the  income  tax  factor,  and 
a  weight  of  20  percent  will  be  assigned 
to  the  shipment  factor. 

Section  2.  (a)  An  amount  represent- 
ing that  portion  of  the  1979  Virgin  Is- 
-lands  quota  equal  to  the  ratio  of  gen- 
eral headnote  3(a)  shipments  of 
watches  and  watch  movements  from 
the  territory  during  1978  to  the  total 
1978  Virgin  Islands  quota  will  be  allo- 
cated among  the  producers  in  the 
Virgin  Islands,  in  accordance  with  the 
allocation  factors  and  weights  speci- 
fied in  Section  1. 

(b)  An  amount  representing  that 
portion  of  the  1979  Guam  quota  equal 
to  75  percent  of  the  ratio  of  general 
headnote  3(a)  shipments  of  watches 
and  watch  movements  from  the  terri- 
tory during  1978  to  the  total  1978 
Guam  quota  wiD  be  associated  among 
the  producers  in  Guam,  in  accordance 
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with     the     allocation     factors     and 
weights  specified  in  Section  1. 

Section  3.  The  portions  of  the  Virgin 
Islands  and  Guam  quotas  not  allo- 
cated pursuant  to  subsections  2(a)  and 
2(b)  respectively,  except  as  specified  In 
Section  4  with  respect  to  Guam,  will 
be  allocated  among  firms  meeting  the 
requirements  of  subsections  (a)  or  (b) 
of  this  section.  Eligible  firms  will  be 
allocated  quota  In  accordance  with  the 
factors  and  weights  specified  In  Sec- 
tion 1.  Allocations  of  the  portions  of 
the  Virgin  Islands  and  Guam  quotas 
under  this  Section  will  be  made  to 
firms  which: 

(a)  Assembled  all  watch  movements 
shipped  during  the  base  period  from 
unassembled  movements  having  at 
least  26  discrete  components  and  all 
watches  that  is.  cased  movements, 
during  the  base  period  from  at  least  29 
discrete  components,  including  at  least 
26  movement  components  arid  at  least 
3  case  components;  or 

(b)  Made  wage  payments  during  the 
base  period  in  the  territory  averaging 
not  less  than  $.75  per  watch  movement 
and  $.95  per  watch  assembled  and 
shipped  into  the  customs  territory  of 
the  United  States. 

Section  4.  Quota  set  aside  for  new 
firms  in  Guam  under  subsection  5(b) 
shall  be  subtracted  from  the  quota 
amount  allocable  under  subsection 
2(b).  before  allocations  are  made  pur- 
suant to  that  subsection. 

Section  5.(a)  Applications  from  new 
firms  are  Invited  for  the  calendar  year 
1979  American  Samoa  quota,  because 
the  sole  recipient  in  the  territory  dis- 
continued operations  in  calendar  year 
1977.  and  a  new  entrant  was  nof  select- 
ed under  the  1978  new  entrant  provi- 
sion (43  PR  4274;  43  PR  10718  (1978)). 
Due  to  the  limited  size  of  the  Ameri- 
can Samoa  quota,  the  Departments 
will  allocate  that  quota  to  the  single 
firm  which  offers  the  best  prospect  of 
making  a  meaningful  long-term  contri- 
bution to  the  economy  of  the  terri- 
tory. 

(b)  Applications  from  new  firms  are 
invited  for  150,000  unite  of  the  calen- 
dar year  1979  Guam  quota. 

(c)  Applicants  for  new-entrant 
quotas  in  Guani  or  American  Samoa 
must  complete  applicable  sections  of 
Porm  ITA-334P.  copies  of  which  may 
be  obtained  from  the  Statutory 
Import  Programs  Staff.  Room  6894, 
U.S.  Department  of  Commerce,  Wash- 
ington. D.C.  20230.  Detailed  instruc- 
tions for  completing  ITA-334P  will  be 
provided  by  the  Statutory  Import  Pro- 
grams Staff  together  with  copies  of 
the  application  form. 

(d)  The  Departmente  will  consider 
new  entrant  applications  only  from 
firms  able  and  willing  to  certify  to  the 
Departmente  that  they  can  meet  the 
minimum  assembly  or  wage  contribu- 
tion criteria  established  In  Section  3. 


Following  the  Secretaries'  determina- 
tion that  a  qualifying  application  has 
been  received,  an  announcement  will 
be  published  in  the  Federal  Register 
establishing  a  closing  date  for  further 
applications.  The  closing  date  shall  be 
30  days  from  the  date  of  such  notice. 
In  the  event  no  qualifying  application 
Is  received  for  the  Guam  new  entrant 
quota  prior  to  September  1.  1979.  and 
existing  Guam  quota  recipiente  were 
able  to  satisfy  the  criteria  established 
in  Subsection  3(a)  or  3(b)  during  the 
base  period,  a  portion  or  all  of  the 
Guam  quota  set  aside  for  new  entrante 
may  be  reallocated  to  the  1979  Guam 
quota  recipiente  in  accordance  with 
Subsection  303.5(b)  of  Title  15  of  the 
Code  of  Federal  Regulations. 

Section  6.  Reallocation  of  calendar 
year  1979  quota  which  becomes  availa- 
ble wUl  be  restricted  to  those  firms 
satisfying  the  criteria  established  in 
subsections  3(a)  or  3(b). 

Section  7.  As  used  in  Section  3  of 
these  rules. 

(a)  "Wages"  means  all  wages  up  to 
$14,000    per    person    or    $3,500    per 
person,    depending    upon    the    base 
period,  paid  to  residente  of  the  terri- 
tories employed  in  a  firm's  headnote 
3(a)  watch  and  watch  movement  as- 
sembly operations.  Excluded,  however, 
are  wages  paid  to  (i)  accountante,  law- 
yers or  other  professional  persormel 
who  may  render  special  services  to  the 
firm,  (ii)  persons  assembling  non-head- 
note  3(a)  watches  and  watch  move- 
mente.   (iii)   persons   engaged   in   the 
repair  of  non-headnote  3(a)  watches 
and  watch  movemente.  and  (iv)  per- 
sons  engaged   in   the   strapping   and 
packaging  of  watches.  Wages  paid  to 
persons  engaged  in  both  headnc  .^      i) 
and  non-headnote  3(a)  assembly  and 
repair  activities  shall  be  credited  pro- 
portionately for  their  headnote  3(a) 
activities,  provided  the  firm  maintains 
production  and  payroll  records  ade- 
quate for  the  Departmente'  verifica- 
tion of  the  headnote  3(a)  portion. 

(b)  "Discrete  movement  compo- 
nente"  means  screws,  parte,  compo- 
nente  and  subassemblies  not  assem- 
bled together  with  another  part,  com- 
ponent or  subassembly  at  the  time  of 
Importation  into  the  territory.  (A 
mainplate  containing  set  jewels  or 
shock  devices,  together  with  other 
parte,  would  be  considered  a  single  dis- 
crete component,  as  would  a  barrel 
bridge  subassembly).  Excluded  are 
dials,  dial  washers,  dial  screws,  hour 
wheels,  hands,  automatic  mechanisms 
and  related  parte,  day-date  mecha- 
nisms and  calendar  features,  and 
jewels. 

(c)  "Base  period"  refers,  in  calendar 
year  1979,  to 

(I)  calendar  year  1978,  or 

(II)  the  period  January  1.  1979 
through  March  31.  1979,  for  firms  so 
electing. 
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Firms  utilizing  the  first  quarter  of 
1979  as  their  base  period  will  be  re- 
quired to  demonstrate  to  the  Depart- 
mente that  average  labor-cost  In- 
creases over  1978  levels  reflect  changes 
In  assembly  practices  rather  than  dis- 
tortions caused  by  factors  including 
artificially  high  wage  rates,  depressed 
first  quarter  shipmente.  Inventory 
buildups,  and  training  expenses. 

Section  8.(a)  All  firms  must,  as  a 
condition  for  receipt  of  allocations  or 
reallocations    based    on    Subsections 


NOTICES 

3(a)  or  3(b)  criteria,  certify  to  the  De- 
partmente that  they  will  not  alter  as- 
sembly operations  during  the  remain- 
der of  calendar  year  1979  in  a  manner 
which  would  result  in  their  failure  to 
satisfy  the  respective  criteria. 

(b)  If  the  Departmente  have  reason 
to  believe  that  a  producer  has  not 
complied  with  .or  is  not  complying 
with  the  certification  required  by  sub- 
section (a)  of  this  Section,  they  may 
issue  a  show-cause  order  requiring  the 
producer  to  show  cause,  within  30  days 
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of  receipt  of  the  order,  why  the  duty- 
free quota  to  which  it  would  otherwise 
be  entitled  should  not  be  cancelled  or 
reduced  by  the  Departmente. 

(Pub,  L.  89-805.  80  Stat.  1521  (19  U.S.C, 
1202)  as  amended;  15  CFR  303) 

Issued  at  V/ashington,  D.C,  on  De- 
cember 18,  1978. 

Ruth  Van  Cleve, 
Director,  Office  of  Territorial  Af- 
fairs,   U.S.   Department  of  the 
Interior. 


Table  I.— Available  Quotas,  Shipments,  and  Unused  Quota 
(Thousands  of  Units! 


Year 


VIRGIN  ISLANDS 
(87.5%  of  Total) 


OUAM 

(8.33%  of  Total) 


AMERICAN 

SAMOA  ' 

(4.17%  of  Total) 


Total 


Quota    Shipments   Unused       Quota     ShipmenU    Unused       QuoU    Shft>ments    Unused      Quota      Shipments    Unused 


lMi7 


19n 
1970 
1971 
U1S 
U73 
1974 
197S 
197^ 
1977 


4.106 
4.209 
4.316 
4.393 
4i.421 
4.622 
4.913 
4.874 
4,960 
S.008 
6.476 


3,562 
3.778 
4,106 
3.825 
3,707 
4.387 
4.635 
4.049 
3.046 
4.013 
4.660 


544 
431 
210 

568 
714 
235 
278 
825 

1,914 
995 

1,816 


391 

341 

50 

196 

0 

196 

4.693 

3.903 

790 

401 

322 

79 

201 

0 

201 

4.811 

4,100 

711 

411 

363 

48 

206 

0 

206 

4.933 

4,469 

464 

418 

320 

98 

209 

0 

209 

5.020 

4.145 

875 

421 

320 

101 

211 

0 

211 

5.053 

4.027 

1.026 

440 

348 

92 

.220 

230 

0 

5.282 

4.955 

327 

468 

453 

15 

234 

234 

0 

5.615 

5.322 

293 

464 

338 

126 

'232 

232 

0 

5.570 

4.619 

951 

472 

398 

74 

237 

103 

134 

5.669 

3.547 

2,122 

477 

222 

255 

239 

164 

75 

5.724 

4.399 

1,325 

616 

357 

298 

309 

129      , 

180 

7,401 

5.146 

2,294 

S2.298  43,768  8,530 


4,979 


3,743 


1.236 


2.494 


-1.082 


1.412  59.771  48.596  11.178 


PERCENTAGE  OP  QUOTA  UTILIZED 


1967 

87% 

87% 

1968 

90% 

80% 

i 

1969 

9S% 

88% 

1970 

Vt% 

77% 

1971 

s«« 

76% 

1972 

M% 

79% 

1973 

94% 

'        .                 97% 

1974 

83% 

73% 

1975 

61% 

84% 

1976  y 

1977  t 

80%    • 

1                    47% 

72% 

.      58% 

84% 

76% 

0% 

0% 

0% 

0% 

0% 

100% 

100% 

100% 

43% 

69% 

42% 

43% 


83% 

85% 
91% 
83% 
80% 
94% 
95% 
83% 
63% 
77% 
70% 

81% 


'There  was  no  quota  finn  in  American  Samoa  in  the  1967-71  period. 
Sourcei:  Departments  of  Commerce  and  the  Interior. 


Table  2.— Virgin  Islands  Watch  Industry  Data  (Calendar  Years  1972  pirough  1977) 


Calendar  year 

1972 

1973 

1974 

1975 

1976          ' 

1977 

1.  Annual  quota  (units) 

2.  Shipments 

3.  Movements  assembled ... 

4.622,000 
4,386.521 
4.342,614 

4.913.000 
4.634.819 
4,678,175 

4.874.000 
4.048.876 
4,032.322 

4.960.000 
3.046.757 
3.042.565 

5.008,000 
4.012,810 
4,0*56,703 

6.476.000 
4,659.893 
4.826,618 

4.    Wages  paid  to  residents. 
6.    Wages  credited  for 

quota  calculation 

purposes  '. 
6.    Labor  per  movement 

assembled. 

$3,653,935 
$3,365,053 

,  0.84 

J 

$3,949,015 
$3,731,956 

0.84 

$3,888,797 
$3,704,051 

0.96 

$3,370,560 
$3,165,259 

1.11 

$3,907,010 
$3,706,076 

0.96 

$4,260,974 
$4,051,193 

0.91 
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Tabu  2.— Virgin  Islands  Watch  Industry  Data  ^Calendar  Years  1972  Through  1977)— 

Continued 


Calendar  year 


1973 


1973 


1974 


1975 


1976 


1977 


Total  labor v "■'"IV i."j^'«V' 

Creditable  labor W.77  $0.80  $0.92  $104               $0.91 

7.  Net  Corporate  income  $3,086,524  $4,342,003  $3,177,041  $1,856,943      $1,029,890 

taxes '. 

8.  Net  gross  recelpU  and  $81,518  $107,885  $152,180 
excise  taxps  paid:  and  net 

9!")^S^ll^:. $30,283,721  $36,228,295  $34,006,277  $25,489,552    $28,964,339     $32,260,352 


$0.84 
$867,464 


$99,821       $1,004,857        $1,157,053 


10.    Number  ->f  employees . 


11.    Number  of  companies .... 


1.104 


1.193 


1.000 


847 


1.007 


•928 


IS 


17 


17 


IS 


14 


IS 


7aBLE  3. 


'Through  1974  the  total  amount  of  wages  per  employee  creditable  for  quota  calculation  purposes  was 
.  the  amount  of  wages  subject  to  PICA  taxes.  In  1975  and  1976  creditable  wages  were  $13,200  per  person,  and 
"in  1977  the  amount  was  $14,000  per  person. 

'Excludes  corporate  income  taxes  exempted  by  the  Virgin  Islands  Government. 

•Through  1975  moat  firms  enjoyed  a  90  percent  Customs  duty  exemption  and  a  100  percent  exerapUon 
on  gross  receipts  and  excise  taxes.  Beginning  In  1976  the  percentage  exemptions  were  reduced  and  the  ex- 
emption given  by  each  firm  tied  to  its  labor  input  per  movement  shipped. 

•  Approximately  670  employees  in  the  Virgin  Islands  industry  earned  $2,000  or  more. 

Source:  DepartmenU  of  Commerce  and  the  Interior.  Data  reported  U,  DepartmenU  by  the  Individual 
companies  and  verified  in  the  territory  by  the  Departments. 

-Comparison  Between  ShiMents.  Wages,  and  Wage^er  Unit  Shipped  of  Firms  Using  Preassembled  Movements  and  Those  of 

Other  Firms  in  the  Virgin  Islands  and  Guam  1974-1977 


Low-labor  Firms  ' 


Remainder  of  Industry 


UniU  Shipped 


Adjusted' 
Waces 


Wages  per 
Unit 


Number  of 
Finns 


Units  Shipped 


Adjusted* 
Wages 


Wages  per 

Unit 


Number  of 
Firms 


1974 

1975....- 
1976'™ 
1977  ».... 


446.459 

464.577 

921.621 

1.204.067 


$208,174 
145.482 
591.152 
511.604 


M7 
Jl 

.41 


3.9400)78 
2.980.585 
3.202.970 
3.779.191 


$3,812,560 
3.195.384 
3.145.971 
3.6S1.721 


$.97 

1.07 

.98 

.97 


17 
U 
!• 
11 


Total. 


3.036.734 


1.456.413 


$.48 


13.902.824        $13,805,636 


t.99 


^•^^  ^^^^:^::^  STd-'ap^for  XaTn  r;..''^'.':.V,l^X!^!  ^1^^^^^  ^  not  report  to  the  Departments.  Also 

"=^"^:?a^n%rer":r:^"hlcr^XrrdTar.it^^^  Of  its  total  production  and  had  ^^^^^^.^^,r^rl°JJZZT.r:^l 

producUon.  Deducting  this  firms  shipmenU  and  wages  from  the  1976  low-labor  totals  resulU  in  wages  of  $.49  per  unit  shipped  in  1976.  and  an  average  of  $.42  per 

unit  shipped  for  the  1974- 1977  period.  *  .  • 

'Excludes  data  on  a  firm  which  commenced  operations  in  the  fourth  quarter  01  1977. 

Source:  Departments  of  Commence  and  the  Interior.  ^ 


Tablk  a.— 1977  Virgin  Islands  Wage  and  Employment  Data 


Wage  bracket 


$0-500 


SOO-1.000  1.000-2.000        2.000-5.000       5.000-10.000 


10.000  H- 
Cumulativc 


No.  of  employees: 

Total  Wages: 

* 
Average  Wages: 

Percent  of  employees  in  bracket: 

Percent  of  payroll  in  bracket: 


Low-labor... 

Other 

Low-Ial>or... 

Other 

Low-labor ... 

Other 

Low -labor... 

Other 

.Low-labor... 
Other 


108 

10.253 

20.071 

233 

241 

29.5 

12.8 

2.6 

0.7 


33 

1» 

42 

48 

83 

274 

16.982 

28.163 

155.824 

34.939 

,     124.152 

1.020.282 

738     f 

f          1.482 

3.710 

738      ' 

/          1.496 

3.724 

1S.4       ' 

12.8 

28.2 

S.7     I 

9.9 

32.5 

4.3 

7.1 

39.3 

0.9 

3.3 

36.1 

15 

267 

94.232 

1.666.867 

6.282 

6.243 

-\,/0.1 

31.7 

23.7 

'42.6 


6 

62 

92.192 

1.036.530 

15.365 

16.718 

4.0 

7.4 

23.3 

26.5 


149 

842 

397.646 

3.908.841 

2.669 

4.643 

100 

100 

100 

100 


RECAPITULATION: 

Average  pay  per  Job 

Pircent  of  employee  who  earned  less  than  $2.000 

Percent  of  employees  who  earned  between  $2,000  and  $10.000.. 


Loto-Iabor 
$2,669 
58% 
38% 


Other 

4.642 
28% 
64% 


Data  derived  from  W-2s  submitted  with  ITA-Porm  334P  by  all  Virgin  Islands  quota  recipients  (1978  annual  application  applicable  to  calendar  year  1977  oper-» 
ations).  Approximately  8ft  employees  received  wages  from  more  than  one  firm  and  therefore  are  reflected  more  than  once  in  these  Ubles. 
Source:  Departments  of  Commerce  and  the  Interior. 
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Table  5.— Low-labor  firm  ' 
Virgin  Islands  industry 
wages— 1967-1977 


shares  of  total 
shipments   and. 


Number   %  of  total       %  of 
of  firms  shipments   Industry 
wages ' 


1967 

1968 

1969 

1970 

1971...... 

1972 

1973 

1974. 

197S 

1976  ".... 
1977 


3 

8.8 

7.9 

2 

3.0 

2.9 

3 

5.9 

5.3 

3 

4.7 

4.6 

4 

12.1 

7.9 

3 

10.5 

82 

3 

3.8 

3.1 

2 

4.2 

1.6 

1 

3.5 

1.3 

4 

20.2 

15.1 

3 

18.3 

9.4 

'See  Footnote  1  on  table  3. 

"For  the  purposes  of  this  chart  wages  represent 
payments  only  to  residents  of  the  territory  made  by 
every  assembly  firm.  Wages  paid  to  individuals  in 
excess  of  the  wages  subject  to  FICA  taxes  each 
year  are  discounted  from  this  table  for  low-labor 
firms  and  for  the  remainder  of  the  industry. 

'Includes  data  on  one  firm  which  engaged  in 
labor-intensive  assembly  on  43%  of  its  1976  ship- 
ments and  averages  $.99  labor  per  movement 
shipped.  Firms  using  subassemblies  exclusively  had 
a  $.49  labor  per  movement  shipped  in  1976. 
'  Source:  Departments  of  Commerce  and  the  Inte- 
rior 


Table  6.— U.S.  Apparent  consumption  of 
watches  and  watch  movements  and  per- 
centage change  from  preceding  year— 
1967-1977 


Period  or  year 

Apparent 

Percentage  j^ 

domestic 

or 

-/ 

consumption 

/ 

1967 

..   ,  L        43.294 

/ 

1968 

..       \   44«84 

/ 

-1-2.5 

1969 

N-«?191 

/ 

-1-1.8 

1970 

45.481 

-1-0.6 

1971 „ 

47.535 

-1^4.5 

1972 

,     50.535 

-1-6.3 

1973 

50.134 

-1.0 

1974 

51,019 

-1-1.8 

1975 „.. 

51.516 

-Hl.O 

1976 

66.608 

-1-29.3 

1977 

69,170 

-1^3.8 

Source:    U.S.    Tariff 
Trade  Commission. 


Commission/International 


Table  1.—  U.S.  Imports  of  Conventional  Watches,  1977 


Total  Imports 

Not  o»er  7  Jewel 

8  to  17  Jewel' 

Over  17  Jewel 


Quantity 

% 

Value 

% 

Ave.  Value 

18  432  578 

$188,579,728  .. 

102,577.147 

71.918.386 

14.084.195 

$10.23 

14.898.729 

3.440.499 

93,350 

80.8 

18.7 

0.5 

54.4 

38.1 

7.5 

6.88 

20.90 

160.87 

By  Principal  Sources 


Not  over  7  Jewel  _. 
8  to  17  Jewel*.. 
Over  17  Jewel . 


Total  Imports^. 

0-1  Jewel 

2-7  Jerwel.... 


8-16  Jewel 

17  Jewel 

Over  17  Jewel . 


Switzerland 


Japan 


Hong  Kong 


%Q 


%V 


%Q 


%V 


•  Q 


%V 


807* 


%Q 


%V 


%of 
Total  Q 


43.6 
50.0 
71.5 


35.4 
53.0 
91.0 


?.5  10.7 

32.1  32.6 

25.7  6.6 


18.3 

13.3 

0.7 


11.6 

10.3 

0.4 


26.9 
Inslg. . 
Insig. . 


35.9 


91.3 
95.4 
97.2 


45.0 


46.3 


8.2 


18.7 


17.3 


10.3 


21.8 


19.6 


92.3 


U.S.  Imports  of  Conventional  Movements 


-:">»- 


Quantity 


% 


Value 


Ave.  Value 


4,997,042 

2.634.670 

876.296 

22.266 

1,460,054 

3.756 


52.7 
17.5 

0.4 
29.2 

0.1 


40,336,803 

15,404,214 

6.398.234 

500.889 
17.843.837 

189,629 


38.2 
15.9 

1.2 
44.2 

0.5- 


$8.07 
5.85 
7.30 
22.50 
12.22 
50.49 


100.0 


100.0 


17-Jewel  Movement  Imports  (.By  Popular  Territorial  Sizes) 


Switzerland 


Japan 


Hong  Kong 


%Q 


%  V       Ave.  Value       %  Q 


%V       Ave.  Value       %Q' 


%V 


Ave.  Value 


%of 
Total  Q 


Not  over  O.6.. 

0.6  to  0.8 

1  to  1.2 


94.4 
78.7 
84.2 


95.9 
86.9 
84.8 


$14.25 

11.26 

8.76 


4.1 
17.4 
10.1 


2.8 

12.1 

9.4 


$9.51 . 
6.32. 
8.06 


3.7 


N-A. 

KJl.  , 

3.2 


$7.55 


98.5 
96.1 
98.0 


■  Bulk  0-1  Jewel  Pin  levers. 

'Great  Majority  17  Jewel— only  few  specialty  movements  in  odd  Jewel  categories. 

'807  Imports  are  articles  assembled  abroad  from,  in  whole  or  in  part.  U.S.  components,  which  have  not  lost  their  physical  identity  nor  been  enhanced  in  value 
except  by  assembly  process  (see  Schedule  8,  Part  1.  Subpart  B.  Tariff  Schedules  of  the  United  States). 

•Ave.  Value  of  17  jewel  watches  from  Switzerland  =  $22.15.  Japan  •=  821.23.  Hong  Kong  =  $16.18. 807  =  Insig. 

Source:  Department  of  Commerce,  IM  146  (U.S.  Imports  for  Consumption  and  General  Imports.  TSUSA,  Commodity  by  Country  of  Origin). 
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Table  Z— Duty  Paid  Imports  of  Conventional  Watches  and  Watch  Movements  11977  and  1978*) 


1978 

1977 

• 

Quantity 

Value 

Quantity 

Value 

• 

Watches  (»-l7  jewel)' 

7'S  nM  4                                 

1.233.064 
408.662 

32.187.151 
7.172.495 

1.668.092 
636.877 

36.155.392 

715.0518 1 



9.114.S69 

1.641.728 

405.694 

269.050 

2 

2.196 

32.598 

8.981 

M 

Tn 

40S 
5 

^       1 

39.359.649 

6.779.435 

3.825.347 

595 

47.145 

.     366.021 

118.151 

4.699 

'•' io!44« 

91.347 
1.142  .... 

•39.... 

3.304.969 

549.261 

485.062 

1.607 

5.186 

143.648 

14.758 

1.790 

481 

671 

1.171 

45.269.961 

Watch  movements  ( 17  jewel) 

71 R  im? 

7.711.770 

716  3137                                    **"" 

"" 

4.950.938 

TIC lOIT 

72.625 

716.3337.-. - 

7t(l  1417                                               - 

93.064 



^ 

1.249.393 

716  3537                    —  

130.317 

716  3637                    



59.165 

8.417 

717  1337        „    .-    _.._..    _™.._ 

25.934 

717  3237              ..     » „-. !- 

141.615 

717  3337           -T- 

•• 

717J437.    • , 

717^3537  „ „ —    ~ 

— 

717.3637 

71A  init 

— -7— 

3S.9M 

9X937 

911.944 

30 

33.197 

1.502 

718.3137      

-^ 

- — 

584.339 

T1S.3237 — - — " 

718.3337 __™™-™ ~.~ 

718.3437 _~ 





161.122 
36 
90 

2.173.550 

984 

4.893 

232.265 

963 

9 

2.802.009 
12.599 

718.3637 ~. 

- 

260 

Totals /. ;...- 

Gra.icl  totals „ 

~ 

904.671 
2.546.397  

13.969.264 

1.460.054 
3.765.023  

17.843.837 

•Tariff  Item  715.0514  covers  8-17  jewel  conventional  •atchcs  with  precious  metal  cases  and  715.0818  covers  8-17  jewel  conventional  movements  with  base  metal 
cases.  The  great  majority  of  the  watches  in  these  two  watch  categories  have  17  Jewel  movements. 

•  Thru  July.  1978. 

Source:  Etepartraent  of  Commerce  IM  146  iVS.  Imports  for  Consumption  and  General  Imports,  TSUSA.  Commodil.v  by  Country  of  Origin). 

Tabli  9.— Casing  of  Watch  Movements  ( Virgin  Islands  and  Gtiam)  1972-1977 


1973 


1973 


1974 


197S 


1979 


1977 


•'-ScIt^Movement,  Shipped. 76.839  48.734  40.033  213.831  656.833  601.275 

^h.^^^;^::::::::::::::z^^^^  'J:J^  *^^         «:-  -^  -  J     •        "^ 

■%  of  Total  ShipmcnU  cased 175  106  0.99  7  03  16.37  13.00 

%°{^ascd  Movements  Shipped 43.009  44.759  79.496  43.215  5.481  71.329 

Low-Labor  Firms „ 43.008  44.756  79.456  43.215  5.481  71.325 

Other  Firms — - rr""' ;«"iV " '1  an " Voo*! 

%  of  Total  Shipments  Cased 12.39  9.89  33.53  10  99  4  90  19_96 

C  Total  Cased  Shipments 119.947  93.490  119.488  297.046  662.314 «^^«>» 

••■Low  labor  firms",  as  used  in  these  tables,  refers  to  those  firms  which,  in  any  given  calendar  year,  assembled  more  than  half  of  their  total  annual  shipments 
from  preassemblcd  movements.  •Preasaembled  movements"  refers  to  those  ihovemenu  which,  due  to  the  sUte  of  their  assembly  on  import.  Into  the  insular  posses 
sion.  require  for  completion  into  a  working  movement  only  the  assembly  of  a  prcassembled  barrel  suba.<ffiembly  and  ratchet  wheel  onto  an^otheruLse  functioning 
watch  movement,  ^ 

Source:  Form  ITA-334P  (and  predecessor  forms).  OS.  Departments  of  Commerce  and  the  Interior. 

[FR  Doc.  78-35511  Filed  12-19-78;  8:45  am] 
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[3510-25-M] 

DEPARTMENT  OF  COMMERCE 

Fer«ign-Trad«  Zones  Board 

lIDocket  No.  6-78J 

CHICAGO  REGIONAL  PORT  DISTRICT 

Feroign-Trod*  Zona  No.  22,  Chicago,  lllinoit — 
Wrthdrawot  of  Applicotion  for  Zoo*  Expan- 
sion and  Slool  Procossing  Oporalien* 


\ 


^ 


Notice  is  hereby  given  that  the  Chi- 
cago Regional  Port  District,  grantee  of 
Foreign- Trade  Zone  No.  22,  Chicago, 
has  requested  to  withdraw  its  applica- 
tion for  authority  to  expand  its  zone 
,  for  certain  steel  processing  operations. 
The  application  was  filed  with  the 
Foreign-Trade  Zones  Board  on  May 
26.  1978  (Docket  No.  6-78),  and  a 
public  hearing  was  held  on  the  matter 
in  Chicago  on  June  20.  1978.  The  do- 
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mestic  steel  industry  had  voiced  oppo- 
sition to  the  proposal. 

The  request  for  withdrawal  has  been 
accepted  by  the  Board's  executive  sec- 
retary and  the  proposal  is  considered 
closed. 

Dated:  December  19,  1978. 

I      John  J.  Da  Ponte,  Jr.. 
I  Executive  Secretary, 

Foreign-Trade  Zones  Board. 
IFR  Doc.  78-35888  Filed  12-26-78;  8:45  am] 
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[3510-25-M] 


[Order  No.  1401 


> 


RosolwHon  and  Ordor  Approving  Application 

for  a  For*ign-Trad«  Zen*  in  Multnomah 

County,  Orogon 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  D.C. 

I  Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June 
18.  1934,  as  amended  (19  U.S.C.  81a- 
aiu),  the  Foreign-Trade  Zones  Board 
has  adopted  the  following  Resolution 
and  Order: 

After  consideration  of  the  application  of 
the  Port  of  Portland,  an  Oregon  public  cor- 
poration, filed  with  the  Foreign-Trade 
Zones  Board  (the  Board)  on  August  7.  1978. 
requesting  a  grant  of  authority  for  estab- 
lishing, operating,  and  maintaining  a  gener- 
al-purpose foreign-trade  zone  in  Multnomah 
County.  Oregon,  within  the  Columbia  River 
Customs  port  of  entry,  the  Board,  finding 
that  the  requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's  reg- 
ulations are  satisfied,  and  that  the  proposal 
Is  in  the  public  Interest,  approves  the  appli- 
cation. 

As  the  proposal  Involves  an  industrial 
park  type  zone  that  envisages  the  possible 
construction  of  buildings  by  parties  other 
than  the  grantee,  this  approval  includes  au- 
thority to  the  grantee  to  permit  the  erec- 
tion of  such  buildings,  pursuant  to  Section 
400.815  of  the  Board's  regulations,  as  are 
necessary  to  carry  out  the  zone  proposal, 
providing  that  prior  to  its  granting  such 
permission  it  shall  have  the  concurrences  of 
the  local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when  appro- 
priate, and  the  Board's  Executive  Secretary. 
Further,  the  grantee  shall  notify  the 
Board's  Executive  Secretary  for  approval 
prior  to  the  commencement  of  any  manu- 
facturing operation  within  the  zone.  The 
Secretary  of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby 
aiithorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Oraitt  To  Establish,  Operate,  and 
Mawtaiw  a  Foreign-Trade  Zone  in 
Multnomah  County,  Oregoi* 

WHEREAS,  by  an  Act  of  Congress 
approved  June  18.  1934,  an  Act  "To 
provide  for  the  establishment,  oper- 
ation, and  maintenance  of  foreign- 
trade  sones  In  ports  of  entry  of  the 
United  States,  to  expedite  and  encour- 


NOTICES 

age  foreign  commerce,  and  for  other 
purposes,"  as  amended  (19  U.S.C.  81a- 
81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized 
and  empowered  to  grant  to  corpora- 
tions the  privilege  of  establishing,  op- 
erating, and  maintaining  foreign-trade 
zones  in  or  adjacent  to  ports  of  entry 
under  the  jurisdiction  of  the  United 

WHEREAS,  the  Port  of  Portland, 
(the  Grantee)  has  made  application 
(filed  August  7,  1978),  in  due  and 
proper  form  to  the  Board,  requesting 
the  establishment,  operation  and 
maintenance  of  a  foreign-trade  zone  in 
Multnomah  County,  Oregon,  within 
the  Columbia  River  Customs  port  of 
entry; 

WHEREAS,  notice  of  said  applica- 
tion has  been  given  and  published,  and 
full  opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and 

WHEREAS,  the  Board  has  found 
that  the  requirements  of  the  Act  and 
the  Board's  Regulations  (15  CFR  Part 
400)  are  satisfied; 

NOW,  THEREFORE,  the  Board 
hereby  grants  to  the  Grantee  the 
privilege  of  establishing,  operating, 
and  maintaining  a  foreign-trade  zone, 
designated  on  the  records  of  the  Board 
as  Zone  No.  45,  at  the  location  men- 
tioned above  and  more  particulaiffy  de- 
scribed on  the  maps  and  drawings  ac- 
companying the  application  in  Exhib- 
its IX  and  X,  said  grant  being  su'oject 
to  the  provisions,  conditions,  and  re- 
strictions of  the  Act  and  the  regula- 
tions issued  thereunder,  to  the  same 
extent  as  though  the  same  were  fully 
set  forth  herein,  and  also  to  the  fol- 
lowing express  conditions  and  liijiita- 
tionc: 

Operation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the 
date  of  issuance  of  the  grant,  and 
prior  thereto  the  Grantee  shall  obtain 
all  necessary  permits  from  Federal, 
State,  and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free 
and  unrestricted  access  to  and 
throughout  the  foreign-trade  zone  in 
the  performance  of  their  offical 
duties. 

The  Grantee  shall  notify  the  Execu- 
tive Secretary  of  the  Board  for  ap- 
proval prior  to  the  commencement  of 
any  manufacturing  operations  within 
the  zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  mainte- 
nance of  said  zone,  and  in  no  event 
shall  the  United  States  be  liable  there- 
for. 

The  grant  Is  further  subject  to  set- 
tlement locally  by  the  District  Direc- 
tor of  diatoms  and  the  Army  District 


Engineer  with  the  Grantee  regarding 
compliance  with  their  respective  re- 
quirements for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

IN  WITNESS  WHEREOF,  the  For- 
eign-trade Zones  Board  has  caused  its 
name  to  be  signed  and  its  seal  to  be  af- 
fixed hereto  by  its  Chairman  and  Ex- 
ecutive Officer  at  Washington,  D.C. 
this  18th  day  of  December  1978,  pur- 
suant to  Order  of  the  Board. 

Foreign-Trade  Zones  Board, 

C.  L.  Haslam, 
Acting  Chajrman  and 
Executive  Officer. 

Attest:  John  J.  Da  PoNlp,  Jr., 

£:xecufii;^^crefar3/. 

tFR  Doc.  78-35889  Filed  12-26-78;  8:45  am] 
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Industry  and  Trade  Administration 

MASSACHUSEHS  INSTITUTE  OF  TECHNOLOGY 

Decision  en  Application  for  Duty-Froe  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue.  NW.,  Washington, 
D.C.  20230. 

Docliet  No.  78-00400.  Applicant: 
Massachusettes  Institute  of  Technol- 
ogy, 77  Massachusetts  Ave.,  Cam- 
bridge. Ma.ss.  02139.  Article:  500  kV 
Metalclad  Test  Transformer  Type 
TES  510/90BM  and  accessories.  Manu- 
facturer: Messwandler-Bau  G.m.b.h., 
West  Germany.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  inte- 
grated into  and  existing  Extra-High 
Voltage  test  facility  at  the  MIT  High 
Voltage  Research  Laboratory  to  allow 
high  voltage  research  studies  under 
AC  as  well  as  DC.  These  studies  are 
primarily  concerned  with  electrical  in- 
sulation and  high  voltage  techniques 
in  which  electrical  breakdown  and  loss 
mechanisms  are  investigated.  Initial 
work  with  the  article  will  be  directed 
at  improving  the  insulating  perform- 
ance of  SP.  gas-insulated,  electric 
power  transmission  cables.  In  addition, 
the  article  will  be  used  for  educational 
studies  in  the  field  of  electrical  engi- 
neering and  physics  particularly  insu- 
lation and  electrical  discharges. 
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Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tyided  to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasoris:  The  foreign  article  pro- 
vides a  400-500  kilovolt  output  voltage 
with  a  20-50  kilovolt  amperes  power 
rating.  The  National  Bureau  of  Stand- 
ards advises  in  its  memorandum  dated 
November  30.  1978  that  (1)  the  capa- 
bility of  the  foreign  article  described 
above  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of 
no  domestic  Instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  article  for  the  applicant's  in- 
tended use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Proeram  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
78-35895  FUed  12-26-78;  8:45  am) 


(F^boc. 


(35Ta-25-Ml      • 

NATIONAL  BUREAU  OF  STANDARDS 

Dwcition  en  Application  for  Outy-Fr*«  Entry  of 
''  Scientific  Artido 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue.  N.W.,  Washington. 
DC.  20230. 

Docket  No.  78-00401.  Applicant:  Na- 
tional Bureau  of  Standards.  Washing- 
ton. D.C.  20234.  Article:  Automatic  In- 
ductive ratio-arms  bridge.  Model  A7. 
Manufacturer:  Automatic  Systems 
t  Laboratories.  United  Kingdom.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  make  precise  tem- 
perature measurements  at  several  lo- 
cations in  a  heat-flow  calorimeter  on  a 
continuous  basis  for  periods  of  several 
daysTor  in  the  case  of  half -life  deter- 
minations for  periods  of  several 
months.  The  calorimeter  will  in  turn 


NOTICES 

be  used  to  accurately  measure  the 
heat  produced  in  radioactive  speci- 
mens auid  to  relate  these  values  to 
electrical  standards. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides self-balancing  precision  measure- 
ments having  a  resolution  of  one  part 
in  10'  and  ah  accuracy  of  ±4  parts  In 
10'  on  a  continuous  basis  over  a  long 
period  of  time.  The  Department  of 
Health.  Education,  and  Welfare 
(HEW)  advises  in  Its  memorandum 
dated  November  22,  1978,  that  the 
specifications  of  the  article  described 
above  are  pertinent  to  the  applicant's 
intended  use.  HEW  also  advises  that  It 
knows  of  no  domestic  instnoment  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  purposes. 

The  Department  of  Commerce 
knows  of  no  other  Instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  Intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials. ) 

Richard  M.  Seppa, 

Director.  Statutory 
Import  Programs  Staff. 
[FR  Doc.  35896  Filed  12-26-78:  8.45  ami 


[3510-25-Ml 

NEW  JERSEY  INSTITUTE  OF  TECHNOLOGY 

Oocision  en  Application  for  Duty-Froo  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication'for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural) Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue,  N.W,.  Washington. 
D.C.  20230. 

Docket  No.  78-00384.  Applicant:  New 
Jersey  Institute  of  Technology,  Chem- 
istry Division.  323  High  Street, 
Newark.  N.J.  07102.  Article:  LKB  8721- 
4  Closed  bomb  reaction  calorimetric 
assembly  and  accessories.  Manufactur- 
er: LKB  Produfcter  AB.  Sweden.  In- 


tended use  of  article:  The  foreign  arti- 
cle is  intended  to  be  used  in  calorime- 
tric studies  of  strained  bridgehead  lac- 
tams, such  as.  6.  6-dimethy-l-azabicy- 
clo  (2.2.2.)  octan-2-one  which  exhibits 
reduced  (or  zero)  t)i  resonance  stabili- 
zation since  its  amide  linkage  is  severe- 
ly twisted.  The  enthalpies  of  combus- 
tion and  vaporization  will  be  obtained. 
This  research  will  be  also  be  extended 
to  include  the  compounds  required  in 
the  synthesis  of  the  6.  6-dimethyl-l- 
a7jibicyclo  (2.2.2.)  octan-2-one  parent 
molecule.  lAzabicyclo  (3.3.1)  nonan-2- 
one  which  exhibits  another  unique 
twisted  pi  linkage,  and  1-azabicyclo 
(3.2.2.)  nonan-2-one  which  when  the 
AH,  values  are  compared  with  6,  6-dl- 
methl-1-azablcyclo  (2.2.2.)  would  pro- 
vide some  quantitation  of  Wiseman's 
rule  which  explains  stability  and  tran- 
sient nature  of  its  isomers.  The  foreign 
article  will  also  be  used  in  education: 
two  courses  Chemistry  491/492  Under- 
graduate Chemistry  Research  and  in 
Masters  and  Doctoral  Degree  Re- 
search. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides working  temperatures  up  to  120 
degrees  centigrade  (°C)  with  a  tem- 
perature stability  better  than  0.01  C. 
an  accuracy  of  ±0.01%  and  modular 
compatibility  with  existing  equipment 
for  increased  capability.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  November  16. 
1978  that  (1)  the  characteristics  of  the 
foreign  article  described  above  are  per- 
tinent to  the  applicants  intended  pur- 
pose and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article 
for  the  applicant's  intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  or  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

RicHARO  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 

tFR  Doc.  78-35897  FUed  12-26-78;  8;45  am) 
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f3510-25-M] 

PURDUE  UNIVERSITY 

Decicion  en  Application  for  Duty-free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulatlcms  Issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  Is  available  for  public 
review  between  8:30  A.M.  and  5:00 
P.M.  in  Room  6886C  of  the  Depart- 
ment of  Conmierce  Building,  at  14th 
and  Constitution  Avenue,  N.W.,  Wash- 
ington, D.C.  20230. 

Docket  No.  78-00313.  Applicant: 
Purdue  University,  ADMS  Building, 
West  Lafayette,  Ind.  47907.  Article: 
Superconducting  8.5  T  solenoid  with 
power  supply.  Manufacturer:  Oxford 
Instruments,  Ltd..  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  apply  state-of- 
the  art  NMR  instrumentation  for  the 
solution  of  certain  well-defined  prob- 
lems in  protein  chemistry.  The  general 
goals  are  two-fold:  (I)  To  learn  more 
about  the  structure  and  fimctlon  of 
particular  proteins  and  (ii)  to  refine 
and  develop  NMR  techniques  along 
with  other  methods  of  protein  chemis- 
try for  use  in  future  studies.  Five  spe- 
cific problems  under  investigation  are: 
(1)  The  active  sites  of  serine  protein- 
ases, (2)  the  mechanisms  of  interac- 
tions between  protein  proteinase  In- 
hibitors and  proteinase,  (3)  the  struc- 
tures of  glycoproteins,  (4)  the  mecha- 
nism of  folding  of  staphylococcal  nu- 
clease, and  (5)  the  mechanism  of  elec- 
tron transport  In  photosynthesis.  The 
article  will  also  be  used  for  education- 
al purposes  In  the  course— Chemistry 
696B  which  is  designed  as  an  introduc- 
tion to  the  theory  of  NMR  spectros- 
copy and  its  applications  to  biochemi- 
cal problems. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  was  being  manufac- 
tured In  the  United  States  at  the  time 
the  foreign  article  was  ordered  (Febru- 
ary 3.  1978).  Reasons:  The  foreign  arti- 
cle provides  a  field  strength  of  a  least 
8.5  Tesla  with  sufficient  magnetic  field 
homogeneity  to  perform  high  resolu- 
tion nuclear  magnetic  resonance  ex- 
periments. The  Department  of  Health, 
Education,  and  Welfare  advises  in  Its 
memorandum  dated  November  28. 
1978  that  (1)  the  capability  of  the  for- 
elp  article  described  above  is  perti- 


nent  to  the  applicant's  intended  pur- 
pose and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article 
for  the  applicant's  intended  use  which 
was  available  at  the  time  the  foreign 
article  was  ordered. 

The  Department  of  Commerce 
knows  of  no  other  instrimient  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States  at  the  time  the  foreign 
article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
[FR  Doc  78-35898  Filed  12-26-78;  8:45  am] 


[3510-25-M] 

SAN  DIEGO  STATE  UNIVERSITY 

Decition  en  Application  for  Duty-Free  Entry  of 
Scientific  Article 


Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured In  the  United  States.  Reasons: 
The  foreign  article  is  a  flow  heat 
mixing  calorimeter  with  the  capability 
of  measuring  the  density  of  a  flowing 
liquid  to  1  part  in  10*  over  the  tem- 
perature range  of  0-80°C.  The  Nation- 
al Bureau  of  Standards  advises  in  its 
memorandum  dated  December  8,  1978 
that  (1)  the  capability  of  the  foreign 
article  described  above  Is  pertinent  to 
the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's Intended  use. 

The  Department  of  Conunerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 


The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  Is  available  for  public 
review  between  8:30  A.M.  and  5:00 
P.M.  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  at  14th 
,  and  Constitution  Avenue,  N.W.,  Wash- 
ington. D.C. 20230. 

Docket  No.  78-00376.  Applicant:  San 
Diego  State  University,  5300  Campani- 
le Drive.  San  Diego,  Calif.  92182.  Arti- 
cle: Calorimetric  Unit.  Model  CP-C 
and  Accessories.  Manufacturer:  Sodev, 
Inc.  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
measure  the  partial  molal  heat  capaci- 
ties of  various  inorganic  and  orgj^nic 
electrolytes  and  nonelectrolytes "  in 
aqueous  solutions  at  concentrations 
from  0.05  molal  to  saturation  and  at 
temperatures  up  to  80°C.  The  data  wijl 
be  used  to  check  and  extend  a  theory 
developed  for  predicting  the  thermo- 
djTiamic  properties  of  aqueous  electro- 
lytes and  other  dissolved  species  up  to 
300°C.  The  data  obtained  up  to  80°C, 
using  the  flow  microcalorimeter.  will 
be  combined  with  our  data  above^ 
lOO'fc,  which  Is  obtained  from  heatTSi 
solution  calorimetry,  and  will  be  used 
to  calculate  the  high  temperature 
thermodynamic  properties  of  electro- 
lytes for  comparison  with  the  theory. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 


Richard  M.  Seppa, 
Director,  Statutory  Import 
Programs  Staff 
[FR  Doc.  78-35899  Filed  12-26-78;  8:45  ami 


[3510-25-Ml 

UNIVERSITY  OF  CHICAGO— AGRONNE 

Decision  on  Application  for  Doty-Free  Entry  of 
Scie^ific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6/c)  of 
the  Educational,  Scientific,  an(f  Cul-- 
tural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  A.M.  and  5:00 
P.M.  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  at  14th 
and  Constitution  Avenue,  N.W.,  Wash- 
ington. D.C.  20230. 

Docket  No.  78-00396.  Applicant:  Uni- 
versity of  Chicago  Operator  of  Ar- 
gonne  National  Laboratory,  9700 
South  Cass  Avenue,  Argorme,  111. 
60439.  Article:  VRT  2121A  Reflex 
Klystron  and  accessories.  Manufactur- 
er: Varian  Associates  of  Canada. 
Canada.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  in  a 
"Zebra-stripe"  microwave  interfero- 
meter set  up  to  measure  the  electron 
density  in  Argonne's  APEX  Tokamak 
which  is  being  constructed  to  study 
plasma  wall  Interaction  of  fusion  type 
plasma,  methods  of  heating  tokamak 
discharges  to  ignition  and  methods  of 
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Inducing  plasma  currents  with  for 
field. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  efluivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons: 
The  foreign  article  provides  a  frequen- 
cy in  the  range  between  130-139  giga- 
hertz. The  National  Bureau  of  Stand- 
ards (NBS)  advises  in  its  memorandum 
datedJjDecember  12,  1978  that  (1)  the 

^_5nity    of    the    article    described 

above  is  pertinent  to  the  applicant's 
research  purposes  and  (2)  it  knows  of 
no  domestic  instrument  of  equivalent 
scientific  value  to  the  foreign  article 
for  the  applicant's  intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director,  Statutory  Import 
Programs  Staff. 
[FR  Doc.  78-35909  Filed  12-26-78;  8:45  am] 


[3510-25-M] 

UNIVERSITY  OF  MICHIGAN 

Dacision  en  Application  for  Duty-Froo  Entry  of 
Scientific  ArticIo 

The  following  is  a  decisioi^  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to> 
this  decision  is  available  for  public 
review  between  8:30  A.M.  and  5:00 
P.M.  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  at  14th 
and  Constitution  Avenue,  N.W.,  Wash- 
ington, D.  C.  20230. 

Docket  No.  78-00395.  Applicant:  Uni- 
versity of  Michigan,  1024  Chemistry 
Building,  930  North  University 
Avenue,  Ann  Arbo\Mich.  48109.  Arti- 
cle: Switching  Unit/SModel  128M  and 
Optional  Current>S^itchlng  Facility 
for  5  Thermometer  Manufacturer: 
Automated  Systems  Lab.  Ltd..  United 
Kingdom.  Intended  tise  of  article:  the 
article  is  an  accessory  to  an  existing 
Automated  AC  Bridge  manufactured 
by  the  same  manufacturer  which  is 
being  used  for  the  study  and  under- 
standing of  the  energetic  spectrum  of 


NOTICES 

matter;  the  chemical  thermodynamic 
properties  of  matter  including  the  en- 
tropy, enthalpy,  tempered  Gibbs 
energy  function,  etc.;  the  electronic, 
structural,  as  well  as  the  molecular 
disordering  and  librational  freedom  of 
molecules  are  both  immediate  and  in- 
direct objectives. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instnmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  In- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons: 
The  application  relates  to  a  compati- 
ble accessory  for  an  instrument  that 
had  been  previously  imported  for  the 
use  of  the  applicant  institution.  The 
article  is  being  furnished  by  the  manu- 
facturer which  produced  the  instru- 
ment with  whicl^  the  article  is  intend- 
ed to  be  used  and  is  pertinent  to  the 
applicant's  purposes.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  December  11. 
1978  that  it  knows  of  no  domestic  in- 
strument of  equivalent  scientific  value 
to  the  article  for  its  intended  uses. 

The  Department  of  Commerce 
HInows  ofvjio  other  similar  accessory 
being  manufactured  in  the  United 
States,  which  is  interchangeable  with 
or  can  be  readily  adopted  to  the  in- 
strument with  whi^h  the  foreign  arti- 
cle is  intended  to  be  used.     ^ 

The  Department  of  Commerce 
knows  of  no  other  similar  accessory 
being  manufactured  in  the  United 
States,  which  is  interchangeable  with 
or  can  be  readily  adapted  to  the  in- 
strument with  which  the  foreign  arti- 
cle is  intended  to  be  used. 

(Catalog  of  Federal  Domestic  Asssistance 
Program  No.  11.105.  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director.  Statutory  Import 
Programs  Staff. 
IFR  Doc.  78-35901  Piled  12-26-78;  8:45  am] 


[3510-25-Ml 

UNIVERSITY  OF  PENNSYLVANIA 

Do«i»ion  on  Application  for  Duty>Fr««  Entry  of 
Sciontific  ArticIo 

The  following  is  a  decision  on  an  ap- 
'plication  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  SUt.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  A.M.  and  5:00 
P.M.  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  at  14th 


and  Constitution  Avenue,  NW.,  Wash- 
ington, D.C. 20230. 

Docket  No.  78-00366.  Applicant:  Uni- 
versity of  Pennsylvania,  3400  Walnut 
Street,  Franklin  Building,  Philadel- 
phia, Pa.  19104.  Article:  NMR  Spec- 
trometer, Model  WH-360/180  and  ac- 
cessories. Manufacturer:  Schweiz  Spec- 
trospin  AG,  Sjvitzerland.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  (1)  identifying  chemical  com- 
pounds of  small  molecular  weight,  (2) 
determing  the  structure  of  macromole- 
cules  such  as  enzymes  and  nucleic 
acids  in  solution,  and  (3)  studying  the 
interaction  between  enzymes  and  sub- 
strates. Specific  examples  of  the  re- 
search to  be  conducted  are: 

(a)  Kinetics  of  oxygen-18  exchange  i 
between     inorganic     phosphate     and 
water   catalyzed   by   myosin   subfrag- 
ment.  using  the  "O-shift  in  "P  NMR. 

(b)  Determination  of  membrane  po- 
tential by  use  of'C  NMR  and  a  shift 
regent  to  measure  ionic-probe  con- 
centration gradients  across  the  cell 
membrane. 

(c)  H  NMR  studies  of  hemoproteins 
substituted  with  cobaltous  hemes. 
Many  of  the  users  of  the  facility  are 
postdoctoral  fellows  or  graduate  stu- 
dents who  learn  about  the  application 
of  NMR  to  biophysical  and  biochemi- 
cal proteins.  In  addition,  the  article 
will  be  used  in  classes  in  biophysics,  a 
course  which  deals  with  the  applica- 
tion of  various  techniques,  including 
NMR,  to  the  probing  of  molecular 
structure. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  was  being  manufac- 
tured in  the  United  States  at  the  time 
the  foreign  article  was  ordered  (Janu- 
ary 21,  1977).  Reasons:  The  foreign  ar- 
ticle provides  operation  at  a  high  field 
strength  of  360  megahertz  with  a 
magnet  field  strength  of  8.4  Telsa. 
The  Department  of  Health,  Educa- 
tion, ?^d  Welfare  advises  in  its  memo- 
randum^ dated  November  28.  1978  that 
( 1 )  the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the  ap- 
plicant's intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  use  which  was  avail- 
able at  the  time  the  foreign  article  was 
ordered. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States  at  the  time  the  foreign 
article  was  ordered. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa,        ^ 
Director,  Statutory  Import 
Programs  Staff 
IFR  Doc.  78-35902  Filed  12-26-78;  8:45  am] 


[3510-25-Mj 

UNIVERSITY  OF  TEXAS  SYSTEM  CANCER 
CENTER 

Oocition  en  Application  for  Doty-Froo  Entry  of 
I  Scientific  artido 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  A.M.  and  5:00 
P.M.  in  Room  6886C  of  the  Depart- 
ment of  Commerce  BuUding,  at  14th 
and  Constitution  Avenue.  NW..  Wash- 
ington, D.C. 20230. 

Docket  No.  78-00361.  Applicant:  The 
University   of   Texas   System   Cancer 
Center,  6723  Bertner.  Houston,  Tex. 
77030.  Article:  Phywe  Model  TCP  11. 
Pulse  Cytophotometer  and  accessories. 
Manufactiu-er:  Phywe  Co..  West  Ger- 
many. Intended  use  of  article:  The  ar- 
ticle is  Intended  to  be  used  for  re- 
search in  the  areas  of  In  Vitro  and  In 
Vitro  cell  kinetics.  Cultured  or  human 
biopsy  material  will  be  processed  to 
obtain  a  single  cell  suspension,  using 
methods  previously  developed  In  this 
laboratory   and   published   in   Cancer 
Research  and  in  Blood.  Cells  will  then 
be  fixed  in  ethanol  and  stained  with  2 
fluorochromes.  ethidium  bromide  and 
mithramycln,    specificaUy    for    DNA. 
Additional     RN'ase     treatment     will 
follow.  These  measurements  serve  to 
identify  the  cell  cycle  stage  distribu- 
tion  of   cultured   and  human   timior 
cells  as  weU  as  to  Identify  aneuploid 
abnormalities.  Both  clinical  oncology 
fellows  and  candidates  of  the  Gradu- 
ate School  of  Biomedical  Sciences  will 
continue  to  be  involved  in  the  research 
project,  and  primary  emphasis  of  the 
lalwratory  has  been  on  automated  cy- 
tology. ^    ^ 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 

t'O"-  ..         XT 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons: 
T'he  foreign  article  provides  a  wide 
band  of  wavelengths  (down  to  254  nan- 
ometers) m  the  ultraviolet  region  of 


NOTICES 

its  fluorescence  excitation.  The  De- 
partment of  Health.  Education,  and 
Welfare  advises  in  its  memorandum 
dated  November  7,  1978  that  (1)  the 
capability  of  the  foreign  article  de- 
scribed above  is  pertinent  to  the  appli- 
cant's intended  purpose  and  (2)  it 
knows  of  no  domestic  instrucment  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Statutory  Import 
Programs  Staff. 

IFR.  Doc.  78-35903  Filed  12-26-78;  8:45  am] 
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UNIVERSITY  OF  WASHINGTON 

Decision  on  Application  for  Oirty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  Copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 
in  Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue.  N.W.,  Washington, 
D.C. 20230. 

Docket  No.  78-00377.  Applicant:  Uni- 
versity of  Washington,  Department  of 
Pathology,     SM-30,     Seattle,     Wash. 
98195.    Article:    Impulse    Cytophoto- 
meter. Model  21  and  accessories.  Man- 
ufacturer: Phywe  Ag.,  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  study  the  DNA 
(deoxyriboniiclelc    acid)    cohtent   and 
DNA  replicfktion  of  human  and  animal 
cells.  Experiments  will  be  conducted  to 
determine    whether   cancer   or   other 
clinical  manifestations  of  aneuploidy 
(abnormal  amounts  of  DNA/cell)  can 
be  diagnosed  easily  and  rapidly  with 
this  instrument.  A  major  use  of  the  ar- 
ticle will  be  for  the  courses  Pathology 
600,  700  and  800  which  are  research 
courses  for  students  working  on  their 
master's  and  doctoral  degrees.  In  addi- 
tion, the  article  will  be  used  in' the 
course  Pathology  530,  Human  Cytoge- 
netics, to  demonstrate  modern  instru- 
mental methods  of  chromosomal  anal- 
ysis. 


mm 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. Decision:  Application  approved. 
No  instnmient  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  arti- 
cle, fpr  such  purposes  as  this  article  is 
intended  to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons: 
The  foreign  article  can  measure  DNA 
contents  of  less  than  0.1  picogram  and 
a  coefficient  of  variation  of  less  than  2 
percent.  The  Department  of  Health, 
Education,  and  Welfare  advises  in^  its 
memorandum     dated     November     22. 
1978  that  (1)  the  capabilities  of  the 
foreign  article  described  above  are  per- 
tinent to  the  applicant's  intended  pur- 
pose and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article 
for  the  applicant's  intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director,  Statutory  Import     ' 
'  Programs  Staff. 

[FR  Doc.  35904  Filed  12-26  78;  8:45  am) 


[3510-25-Ml 

EXPORTERS'  TEXTILE  ADVISORY  COMMIHEE 
Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended.  5  U.S.C.  App.  (1976)  notice  is 
hereby  given  that  a  meeting  of  the  Ex- 
porters' Textile  Advisory  Committee 
will  be  held  at  10:00  a.m.,  on  January 
31,  1979,  in  Room  4833.  U.S.  Depart- 
ment of  Commerce,  Main  Commerce 
Building.  14th  and  Constitution 
Avenue.      N.W..     Washington,     D.C. 

20230. 

The  Committee,  which  Is  comprised 
of  20  members  involved  in  textile  and 
apparel  exporting,  advises  Department 
officials  concerning  ways  of  increasing 
U.S.  exports  of  textile  and  apparel 
products. 

The  agenda  for  the  meeting  Is  as  fol- 
lows: 

1.  Review  of  Export  Data 

2.  Report  on  Conditions  in  the 
Export  Market 

3.  Recent  Foreign  Restrictions  Af- 
fecting Textiles 

4.  Other  Business 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first  come 
basis.  The  publjc  may  file  written 
statements  with  the  Committee  before 
or  after  the  meeting.  Oral  statements 
may  be  prepared  at  the  end  of  the 
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meeting  to  the  extent  time  is  availa- 
ble. 

Copies  of  the  minutes  of  the  meet- 
ing will  be  made  available  on  written 
request  addressed  to  the  ITA  Freedom 
of  Information  Officer,  Freedom  of  In- 
formation Control  E>esk,  Room  3100, 
U.S.  Department  of  Commerce,  Wash- 
ington. D.C. 20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from 
Arthur  Garel.  Director,  Office  of  Tex- 
tiles. Main  Commerce  Building,  U.S. 
Department  of  Commerce,  Washing- 
ton. D.C.  20230,  telephone  202-377- 
5078.  "^ 

Dat@li-  December  13,  1978. 

S         Robert  E.  Shepherd, 
Deputy  Assistant  Secretary  for 
Domestic     Business     Develop- 
ment 
[FR  Doc.  78-36020  Filed  12-26-78:  8:45  ami 
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[3510-25-M] 

ELECTtONIC  INSTRUMENTATION  TECHNICAL 
AOVISOtY  COMMITTEE 

Clo»«d  M««tln9 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  as 
amended,  5  U.S.C.  App.  (1976).  notice 
is  hereby  given  that  a  meeting  of  the 
electronic  Instrumentation  Technical 
Advisory  Committee  will  be  held  on 
Wednesday.  January.  17.  1979.  at  9:30 
a.m.  In  Room  5230.  Main  Conunerce 
Building,  14th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C. 

The  EHectronlc  Instrumentation 
Technical  Advisory  Committee  was 
Initially  established  on  October  23. 
1973.  On  October  7.  1975.  October  21. 
1977.  and  August  28.  1978.  the  Assist- 
ant Secretary  for  Administration  ap- 
proved the  recharter  and  extension  of 
the  Committee  pursuant;  to  Section 
5(c)(1)  of  the  Export  Amninistration 
Act  of  1969.  as  amended.  50  U.S.C. 
App.  section  2404(c)(1)  and  the  Feder- 
al Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters. (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology, (C)  licensing  procedures  which 
may  affect  the  level  of  export  controls 
applicable  to,  electronic  i^stnimenta- 
tion,  including  technical  data  or  other 
information  related  thereto,  and  <D) 
exports  of  the  aforementioned  com- 
modities and  technical  data  subject  to 
multilateral  controls  in  which  the 
United  States  participates  including 
proposed  revisions  of  any  such  multi- 
lateral corrtrols. 

The  Subownmittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652  or  12065.  dealing  with  the 


U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

Written  statements  may  be  submit- 
ted at  any  time  before  or  after  the 
meeting. 

The  Assistant  Secretary  of  Com- 
merce for  Administration,  with  the 
concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  September  6.  1978,  pursuant  to  Sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act.  as  amended  by  Sec- 
tion 5(c)  of  the  Government  In  The 
Sunshine  Act.  P.L.  94-409,  that  the 
matters  to  be  discussed  in  the  Execu- 
tive Session  should  be  exempt  from 
the  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet- 
ings and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5 
U.S.C.  552b(c)(l).  Such  matters  are 
specifically  authorized  under  criteria 
esUblished  by  an  Executive  Order  to 
be  kept  secret  In  the  interests  of  the 
national  defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  Execu- 
tive Session  of  the  meeting  have  been 
properly  classified  under  Executive 
Order  11652  or  12065.  All  Committee 
members  have  appropriate  security 
clearances. 

For  further  Information,  contact  Mr. 
Charles  C.  Swanson.  Director.  Oper- 
ations Division.  Office  of  Export  Ad- 
ministration. Industry  and  Trade  Ad- 
ministration. Room  1617M,  U.S.  De- 
partment of  Commerce.  Washington, 
D.C.  20203.  telephone:  A/C  202-377- 
4196. 

The  complete  Notice  of  Determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  EHectronic  Instrumentation  Tech- 
nical advisory  Committee  and  of  any 
subcommittees  thereof  is  hereby  pub- 
lished. 

Dated:  December  21,  1978. 

Rauer  H.  Meyer. 
Director.    Office   of  Export   Ad- 
ministration, Bureau  of  Trade 
Regulation,    U.S.    Department 
of  Commerce. 

VS.  Dkpartiont  or  Coumkrcc.  Ojtice  or 
THE  Assistant  Secretary  roR  Administra- 
tion. Electronic  Instrumentation  Tech- 
nical Advisory  Committee 

NOTICE  or  determination 

In  response  to  written  requests  of  repre- 
sentatives of  a  substantial  segment  of  the 
electronic  industry,  the  Eaectronlc  Instru- 
mentation Technical  Advisory  Committee 
was  established  by  the  Secretary  of  Com- 
merce pursuant  to  Section  5<c)(l>  of  the 
Export  Administration  Act  of  ^969,  50 
U.S.C.  App.  2404  (c)(lK1976).  to  advise  the 
Department  of  Commerce  with  respect  to 
questions  involving  (A)  technical  matters. 
(B)  worldwide  availability,  and  actual  utili- 
zation of  production  technology.  <C)  licens- 
ing procedures  which  may  affect  the  level  of 
y    export  controls  applicable  to  electronic  in- 


strumenUtion.  Including  technical  data  or 
other  information  related  thereto,  and  (D) 
exports  of  the  aforementioned  commodities 
and  technical  data  subject  to  multilateral 
controls  in  which  the  United  Slates  partici- 
pates Including  proposed  revisions  of  any 
such  multilateral  controls. 

The  Committee,  which'  currently  has 
eleven  members  representing  industry  and 
seven  members  representing  government 
agencies,  will  terminate  no  later  than 
August  29.  1980.  unless  extended  by  the  Sec- 
retary of  Commerce  or  her  designee.  All 
members  of  the  Committee  have  the  appro- 
priate security  clearances. 

The  Committee's  activities  are  conducted 
pursuant  to  50  U.S.C.  App.  2404(c)(1):  the 
provisions  of  the  Federal  Advisory  Commit- 
tee Act.  5  U.S.C.  App.  (1976):  and  the  Office 
of  Management  and  Budget  Circular  A-63 
(Revised),  Advisory  Committee  Manage- 
ment, effective  May  1.  1974.  Section  10  of 
the  Federal  Advisory  Committee  Act  as 
amended  by  Section  5(c)  of  the  Government 
In  The  Sunshine  Act,  Pub.  L.  94-409.  pro- 
vides that  advisory  committee  meetings  or 
portions  thereof  may  be  exempt  from  the 
oi>en  meeting  and  public  participation  re- 
quirements of  the  Federal  Advisory  Com- 
mittee Act  if  the  President,  or  the  head  of 
the  agency  to  which  the  advisory  committee 
reports,  determines  that  such  meetings  or 
portions  thereof  may  be  closed  to  the  public 
in  accordance  with  5  U.S.C.  552b(c). 

5  U.S.C.  552b<c)<l)  provides  that  agency 
meetings  or  portions  thereof  may  be  closed 
to  the  public  where  they  are  likely  to  dis- 
close matters  that  are  specifically  autho)-- 
ized  under  criteria  established  by  an  Exeeu- 
tlve  Order  to  be  kept  secret  In  the  Interests 
of  national  defense  or  foreign  policy  and  are 
in  fact  properly  classified  pursuant  to  such 
Executive  Order. 

Seven  Notices  of  Determination  authoriz- 
ing th«|  closing  of  meetings,  or  portions 
thereof,  of  the  Electronic  Instrumentation 
Technical  Advisory  Committee  and  its 
formal  subcommittees,  dealing  with  security 
classified  matters,  "have  been  approved'  in 
the  past. 

In  order  to  provide  advice  to  the  Depart- 
ment under  the  terms  of  its  charter,  the 
Committee  and  formal  subcommittees 
thereof  will  continue  to  hold  a  series  of 
meetings  dealing  with  the  matters  set  forth 
in  the  first  paragraph  of  this  Determina- 
tion. These  meetings  will  include  discussions 
of  the  COCOM  control  list  as  it  relates  to 
the  commodities  and  technical  data  under 
its  purview,  and  with  the  foreign  availability 
of  these  commodities  and  technical  data.  In 
addition,  the  Committee  and  its  formal  sub- 
committees will  be  preparing  recommenda- 
tions for  the  Departments  consideration  re- 
lating to  the  U.S.  Government's  negotiating 
position  on  COCOM-related  matters.  Much 
of  the  information  relating  to  the  COCOM 
control  list,  as  well  as  proposed  changes,  is 
now  or  win  be  security  classified  for  nation- 
al defense  or  foreign  policy  reasons,  pursu- 
ant to  Executive  Order  No.  11652.  3  CFR 
339  (1974)  or  Executive  Order  No.  12065.  43 
FR  28949  (1978).  In  order  for  the  Commit- 
tee and  its  formal  subconmiittees  to  provide 
required  advice  to  the  U.S.  Government,  it 
will  be  necessary  to  provide  the  Committee 
and  its  formal  subcommittees  with  such 
classified  material.  Therefore,  the  series  of 
meetings  or  portions  of  meetings  of  the 
Committee  and  of  subcommittees  thereof 
that  will  involve  discussions  of  matters  spe- 
cifically   authorized    under    criteria    estab- 


lished by  an  Executive  Order  to  be  kept 
secret  in  the  Interest  of  national  defense  or 
foreign  policy  and  are  in  fact  properly  clas- 
sified pursuant  to  such  Executive  Order, 
must  be  closed  to  the  public.  The  remaining 
series  of  meetings  or  portions  thereof  will 
be  open  to  the  public. 

Accordingly,  I  hereby  determine,  pursuant 
to  Sectiori  10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  Section  5(c) 
of  the  Government  In  The  Sunshine  Act, 
Pub.  L.  94-409,  that  the  series  of  meetings 
or  portions  of  meetings  of  the  Committee 
and  of  any  subcommittees  thereof,  dealing 
with  the  aforementioned  classified  materi- 
als shall  be  exempt,  for  the  period  from  the 
date  of  the  signing  of  this  Determination,  to 
August  29,  1980,  from  the  provisions  of  Sec- 
tion 10  (a)(1)  and  (a)<3).  relating  to  open 
meetings  and  public  participation  therein, 
because  the  Committee  and  subcommittee 
discussions  will  be  concerned  with  matters 
listed  in  5  U.S.C.  552b(c)(l).  The  remaining 
series  of  meetings  or  portions  thereof  will 
be  open  to  the  public. 

Dated:  September  6.  1978. 

Elsa  A.  Porter, 
Assistant  Secretary 
for  Administration. 

■-.^  Dated:  September  5.  1978. 

^  Daniel  Garbern. 

Acting  Assistant 
General  Counsel. 
'  [PR  Doc.  7^6035  PUed  12-26-78;  8:45  am] 
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FOREIGN  AVAILABILITY  SUBCOMMITTEE  OF 
THE  COMPUTER  SYSTEMS  TECHNICAL  ADVI- 
SORY COMAAITTEE 


Op«n  Meeting 


X 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976).  notice 
is  hereby  given  that  a  meeting  of  the 
Foreign  Availability  Subcommittee  of 
the  Computer  Systems  Technical  Ad- 
visory Conmiittee  will  be  held  on 
Tuesday.  January  16.  1979.  at  1:30  p.m. 
in  Room  6029.  Main  Commerce  Build- 
ing. 14th  Street  and  Constitution 
Avenue.  N.W..  Washington.  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially  es- 
tablished on  January  3,  1973.  On  De- 
cember 20.  1974.  January  13.  1977  and 
August  28.  1978,  the  Assistant  Secre- 
tary for  Administration  approved  the 
recharter  and  extension  of  the  Com- 
mittee, pursuant  to  section  5(c)(1)  of 
the  Export  Administration  Act  of 
1969.  as  amended,  50  U.S.C.  App.  sec- 
tion 2404(c)(1)  and  the  Federal  Adviso- 
ry Committee  Act.  The  Foreign  Avail- 
ability Subcommittee  of  the  Computer 
Systems  Technical  Advisory  Commit- 
tee was  established  on  July  8.  1975.  On 
October  16,  1978,  the  Assistant  Secre- 
tary for  Industry  and  Trade  approved 
the  continuation  of  the  Subcommittee 
pursuant  to  the  charter  of  the  Com- 
mittee. 


NOTICES 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters,  (B)   worldwide   availability   and 
actual  utilization  of  production  tech- 
nology. (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  computer  systems,  includ- 
ing technical  data  or  other  informa- 
tion related  thereto,  and  (D)  exports 
of    the    aforementioned    commodities 
and  technical  data  subject  to  multilat- 
eral   controls    in   which    the    United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. The  Foreign  AvailabUity  Sub- 
committee was  formed  to  ascertain  if 
certain  kinds  of  equipment  are  avai^- 
ble  in  non-COCOM  and  Communist 
countries,  and  if  such  equipment  is 
available,   then  to  ascertain  if  it  is 
technically  the  same  or  similar  to  that 
available  elsewhere. 

The  Subcommittee  meeting  agenda 
has  four  parts: 

(1)  Opening  remarks  by  the  Subcommittee 
Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Review  of  East  European  and  U.S.S.R. 
computer  processing  data  rates. 

(4)  New  items  for  Subcommittee  consider- 
ation. 

The  meeting  will  be  open  for  public 
observation  and  a  limited  number  of 
seats  wUl  be  available.  To  the  extent 
time  permits  members  of  the  public 
may  present  oral  statements  to  the 
Subcommittee.  Written  statements 
may  be  submitted  at  any  time  before 
or  after  the  meeting. 

Copies  of  the-  minutes  of  the  meet- 
ing will  be  available  upon  written  re- 
quest addressed  to  the  Freedom  of  In- 
formation Officer,  Industry  and  Trade 
Administration,  Room  3012,  U.S.  De- 
partment of  Commerce.  Washington. 
D.C. 20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Oper- 
ations Division.  Office  of  Export  Ad- 
ministration, Industry  and  Trade  Ad- 
ministration, Room  1617M.  U.S.  De- 
partment of  Commerce.  Washington. 
D.C.  20230,  telephone:  A/C  202-377- 
4196. 
Dated:  X)ecember  21,  1978. 

Rauer  H.  Meyer, 
Director,    Office   of  Export  Ad- 
ministration, Bureau  of  Trade 
Regulation.    U.S.    Dlpartment 
of  Commerce. 
[FR  Doc.  7S-36037  FUed  12-26-78:  8:45  am] 
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LICENSING  PROCEDURES  SUBCOMMITTEE  OF 
THE  COMPUTER  SYSTEMS  TECHNICAL  ADVI- 
SORY CONyMITTEE 

Open  Meeting  I 

Pursuant  to  section  10(a)(2)  of  the  ^ 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976).  notice 
is  hereby  given  that  a  meeting  of  the 
Licensing  Procedures  Subcommittee  of 
the  Computer  Systems  Technical  Ad- 
visory Committee  will  be  held  on 
Tue>dft5t,^anuary  16.  1979.  at  9:30  a.m. 
in  Room  eeaa.  Main  Commerce  Build- 
ing. 14th  Sweet  and  Constitution 
Avenue.  N.W..  Washington.  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially  es- 
tablished on  January  3,  1973.  On  De- 
cember 20,  1974.  January  13.  1977,  and 
August  28.  1978.  the  Assistant  Secre- 
tary for  Administration  approved  the 
recharter  and  extension  of  the  Com- 
mittee, pursuant  to  Section  5(c)(1)  of 
the  Export  Administration  Act  of 
1969.  as  amended.  50  U.S.C.  App.  sec- 
tion 2404(c)(1)  and  the  Federal  Adviso- 
ry Committee  Act.  The  Licensing  Pro- 
cedures Subcommittee  of  the  Comput- 
er Systems  Technical  Advisory  Com- 
mittee was  initially  established  on 
February  4.  1974.  On  July  8.  1975.  the 
Director.  Office  of  Export  Administra- 
tion, approved  the  reestablishment  of 
this  subcommittee,  piu-suant  to  the 
charter  of  the  Committee.  And,  on  Oc- 
tober 16,  1978.  the  Assistant  Secretary 
for  Industry  and  Trade  approved  the 
continuation  of  the  Subcommittee 
pursuant  to  the  charter  of  the  Com- 
mittee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters. (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology, (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  computer  systems,  includ- 
ing technical  data  or  other  informa- 
tion related  thereto,  and  (D)  exports 
of  the  aforementioned  commodities 
and  technical  data  subject  to  multilat- 
eral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. The  Licensing  Procedures  Sub- 
committee was  formed  to  review  the 
procedural  aspects  of  export  licensing 
and  recommend  areas  where  improve- 
ments can  be  made. 

The  Subcommittee  meeting  agenda 
has  six  parts: 

1.  Opening  remarks  by  the  Subcommittee 
Chairman. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Further  discussion  of  full  information 
of  add-ons  to  small  and/or  foreign  or  com- 
puter systems  Installed  several  years  previ- 
ously. 
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4.  The  sUtus  of  a  blanket  or  a  one  year  li- 
cense for  shows  and  displays. 

5.  Discussion  of  proposed  General  License 
Parts;  Maintenance  and  Repair  Parts. 

6.  Discussion  of  proposed  General  License 
G-supplies. 

The  meeting  will  be  open  for  public 
observation  and  a  limited  nimiber  of 
seats  will  be  available.  To  the  extent 
time  permits  members  of  the  public 
may  present  oral  statements  to  the 
subcommittee.  Written  statements 
may  be  submitted  at  any  time  before 
or  after  the  meeting. 
•  Copies  of  the  minutes  of  the  meet- 
ing will  be  available  upon  written  re- 
quest addressed  to  the  Freedom  of  In- 
formation Officer.  Industry  and  Trade 
Administration,  Room  3012.  U.S.  De- 
partment of  Commerce.  Washington. 
D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director.  Oper- 
ations Division,  Office  of  Export  Ad- 
ministration, Industry  and  Trade  Ad- 
ministration. Room  I617M,  U.S.  De- 
partment of  Commerce.  Washington. 
D.C.  20230,  telephone:  A/C  202-377- 
4196. 

Dated:  December  21,  1978. 

Racer  H.  Meyer. 
Director,    Office   of  Export  Ad- 
ministration, Bureau  of  Trade 
Regulation,    U.S.    Department 
of  Commerce. 
£PR  Doc.  79-36036  Filed  12-26-78;  8:45  ami 


[3516-12-M] 


NOTICES 

BACKGROUND:  Public  workshops 
have  been  held  on  the  Flower  Garden 
Banks  off  Texas  and  Louisiana,  on  5 
California  sites— offshore  San  Diego. 
Point  Reyes/Farallon  Islands.  Monte- 
rey Bay,  Tanner  Cortes  Banks,  the 
Santa  Barbara  Channel  and  waters 
around  the  northern  Channel  Islands 
and  Santa  Barbara  Island— and  a  site 
At  Looe  Key  off  Florida.  After  each 
workshop  was  held,  the  feasibility  of 
each  site  as  a  possible  marine  sanctu- 
ary was  determined.  Of  the  candidates 
listed  above,  four  have  been  deter- 
mined feasible  and  will  be  the  subject 
of  draft  environmental  statements— 
the  Flower  Garden  Banks  and  three  of 
the  sites  off  California.  Point  Reyes/ 
Farallon  Islands.  Monterey  Bay.  and 
the  waters  around  the  northern  Chan- 
nel Islands  and  Santa  Barbara  Island. 
The  Tanner  Cortes  Banks.  San  Diego 
and  the  main  Santa  Barbara  Channel 
have  been  deferred.  Action  on  Looe 
Key.  Florida,  has  been  delayed  pend- 
ing the  completion  of  a  coral  reef 
study  by  the  South  Atlantic  and  Gulf 
Coast  Regional  Fisheries  Management 
Councils. 

Consultation  with  Federal  and  State 
Agencies  and  other  interested  parties 
will  occur  during  preparation  of  the 
DEIS's.  Availability  of  documents  and 
hearing  dates  will  be  announced  in  the 
Federal  Register. 

R.  L.  Carnahan, 
Acting  Assistant  Administrator 
for  Administration. 
(FR.  Doc.  78-35891  FUed  12-26-78;  8:45  ami 


Natioitai  Ocaonk  and  Atmo«ph«^ 
Administration 

FOUt  MARINE  SANCTUARY  CANOIOATfS 

Infant  to  Propor*  Draft  Environmental  Impact 
Statomontt 

AGENCY:  Sanctuary  Programs 
Office/Coastal  Zone  Management, 
NOAA. 

ACTION:  Notice  to  interested  parties 
of  intent  to  prepare  Draft  Environ- 
mental Impact  Statements  (DEISs)  on 
four  marine  sanctuary  candidates. 

FOR  FURTHER  INFORMATION 
CONTACT:  "^\ 

Dr.  Nancy  Foster,  SPO/CZM. 
NOAA.  3300  Whitehaven  Street, 
NW.,  Washington.  D.C.  20235.  tele- 
phone 202/254-7512. 

SUMMARY:  The  Office  of  Coastal 
Zone  Management  announces  its  in- 
tention to  prepare  draft  environmen- 
tal impact  statements  on  four  marine 
sanctury  candidiates— one  site  off 
Texas  and  Louisiana  (the  Flower 
Garden  Banks),  and  three  sites  off 
California  (Point  Reyes/Farallon  Is- 
lands. Monterey  Bay  and  the  waters 
around  the  northern  Channel  Islands 
and  Santa  Barbara  Island). 


[3510-12-^M] 

GRAY'S  REEF,  GA. 

Racaipt  of  Nomination  fof  Marin*  Sanctuary 
Oosignation 

AGENCY:  Sanctuary  Programs 
Office/ Coastal  Zone  Management. 

ACTION:  Receipt  of  Marine  Sanctu- 
ary Nomination. 

SUMMARY:  Pursuant  to  guidelines 
under  Title  III  of  the  Marine  Protec- 
tion. Research  and  Sanctuaries  Act  of 
1972  (Pub.  L.  92-532).  NOAA  an- 
nounces receipt  of  a  marine  sanctuary 
nomination.  Information  and  com- 
ments are  requested  on  the  feasibility 
of  Gray's  Reef.  Georgia  as  a  marine 
sanctuary. 

ADDRESS:  Send  comments  and/or  in- 
formation to:  Director.  Sanctuary  Pro- 
grams Office/CZM.  NOAA.  Room  280. 
3300  Whitehaven  St..  N.W..  Washing- 
ton, DC.  20235. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Nancy  Foster,  SPO/CZM, 
NOAA,  3300  Whitehaven  Street, 
N.W..  Washington.  D.C.  20235.  tele- 


phone 202/254-7512. 

The  Office  of  Coastal  Zone  Manage- 
ment has  received  a  nomination  of 
Gray's  Reef  on  the  Georgia  Continen- 
tal Shelf  for  a  marine  sanctuary. 
Gray's  Reef,  located  18  nautical  miles 
east  of  Sapelo  Island,  Georgia,  was 
nominated  by  the  Georgia  Depart- 
ment of  Natural  Resources.  Coastal 
Resources  Division.   ?      ^*-> 

The  Marine  ProtectioflT  Research, 
and  Sanctuaries  Act  authorizes  the 
designation  of  areas  of  ocean  waters  as 
marine  sanctuaries  to  preserve  or  re- 
store such  areas  for  their  conserva- 
tion, recreational,  ecological  or  esthet- 
ic values,  and  to  adopt  reasonable  reg- 
ulations for  this  purpose. 

All  interested  persons  or  groups  may 
submit  information  and/or  comments 
concerning  possible  marine  sanctuary 
status  for  this  site.  A  further  notice 
will  be  published  in  the  Federal  Reg- 
ister when  NOAA  undertakes  review 
to  determine  feasibility  of  the  site  and 
Federal  agencies  and  the  State  of 
Georgia  will  be  specifically  notified  in 
conformance  with  15  CFR  Part  922, 
published  in  the  Federal  Register,  on 
page  23256,  June  27,  1974. 

A  copy  of  the  nomination  is  availa- 
ble for  public  review  in  Room  280, 
3300  Whitehaven  Street  N.W..  Wash- 
ington, D.C.  20235  between  the  hours 
of  8:00  a.m.— 4:30  p.m.,  Monday 
through  Friday. 

R.  L.  Cahkahah, 
Acting  Assistant  Administrator 
for  AdministratiOTL 

[FR  Doc.  78-35890  Piled  12-26-78;  8:45  am] 


[3510-60-M] 

Nationol  Tolocommunicationt  and  Information 
Administration 

FREQUENCY  MANAGEMENT  ADVISORY 
COUNOL 

Open  Mooting 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act,  5  U.S.C.  App.  (1976).  notice  is 
hereby  given  that  the  Frequency  Man- 
agement Advisory  Council  (FMAC) 
will  meet  from  9:30  a.m.  to  3:30  p.m. 
on  January  10,  1979.  in  the  Aspen 
Room  at  the  National  Telecommunica- 
tions and  Information  Administration. 
1325  "G"  Street.  N.W..  Washington. 
D.C.  (Public  entrance  to  the  building 
is  on  "G"  Street,  between  13th  Street 
and  14th  Street,  N.W.) 

The  Council  was  established  on  July 
19,  1965.  The  objective  of  the  Council 
is  to  advise  the  Secretary  of  Com- 
merce on  radio  frequency  spectrum  al- 
location matters  and  means  by  which 
the  effectiveness  of  Federal  govern- 
ment fretjuency  management  may  be 
enhanced,.  The  Council  consists  of  11 


members  whose  knowledge  of  telecom- 
munications is  balanced  in  the  func- 
tional areas  of  manufacturing,  analy- 
sis and  planning,  operations,  research, 
academia  and  international  negotia- 
tions. 

The  agenda  items  for  the  meeting 
will  be: 

(1)  Briefing  on  current  and  planned 
activities  of  the  Electromagnetic  Radi- 
ation Management  Advisory  Council 
(ERMAC)  by  Dr.  John  M.  Richard.son. 
Chief  Scientist.  NTIA. 

(2)  Review  and  discussion  of  FCC 
Report  and  Order,  Docket  20271  (pro- 
posals for  WARC-79). 

(3)  FMAC  study  of  the  propo.sed 
Communications  Act  of  1978— Admin- 
istrative Review  and  Progress  Report. 

The  meeting  will  be  open  to  public 
observation;  and  a  period  will  be  set 
aside  for  oral  comments  or  questions 
by  the  public.  Each  person  will  be  lim- 
ited to  10  minutes.  More  extensive 
questions  or  comments  should  be  sub- 
mitted in  writing  before  January  9th. 
Other  public  statements  regarding 
Council  affairs  may  be  submitted  at 
any  time  before  or  after  the  meeting. 
Approximately  15  seats  will  be  availa- 
ble for  the  public  on  a  first-come  first- 
served  basis. 

Copies  of  the  minutes  will  be  availa- 
ble on  request. 

Inquiries  may  be  addressed  to  the 
Council  Control  Officer,  Mr.  Charles 
L.  Hutchison.  National  Telecommuni- 
cations and  Information  Administra- 
tion, Room  298,  1325  "G"  Street,  N.W., 
Washington,  D.C.  20005,  telephone 
202-724-3307. 

Dated:  December  21,  1978. 

Cloyd  C.  Dodson, 
Committee  Liaison  Officer,  Na- 
tional       Telecommunications 
and  Information  Administra- 
tion. 
[FR  Doc.  78-36178  FUed  12-26-78:  8:45  am) 
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'  lOffic*  of  tho  Socrolory 

METROPOUTAN  STATISTICAL  AREAS 

Hearing  en  Second  Proposal  for  Changes  in 
Criteria 

AGENCY:  Office  of  Federal  Statistical 
Policy  and  Standards,  Department  of 
Commerce. 

ACTION:  Notice  of  Hearing  on  Second 
Proposal  for  Changes  in  Criteria  for 
Designation  and  Definition  of  Metro- 
politan Statistical  Areas. 

Notice  Is  hereby  given  of  a  public 
hearing  on  the  second  proposal  for  re- 
vising the  criteria  for  establishing  the 
metropolitan  statistical  areas  (former- 
ly known  as  Stanard  Metropolitan  Sta- 
tistical Areas).  This  hearing  is  in  addi- 
tion to  the  one  scheduled  for  Decem- 


NOTICES 

ber  15,  1978.  This  revised  proposal  has 
been  prepared  by  the  Federal  Commit- 
tee on  Standard  Metropolitan  Statisti- 
cal Areas  following  the  period  of 
public  review  and  comment  on  the 
first  proposal  which  was  published  in 
the    Federal   Register    for   June    22, 

1978.  The  revised  criteria  proposal  was 
published  for  public  comment  in  Part 
V  of  the  Federal  Register  for  Novem- 
ber 29,  1978  and  in  the  November  1978 
issue  of  Statistical  Reporter.  Copies 
are  also  available  from  the  Office  of 
Federal  Statistical  Policy  and  Stand- 
ards. 

The  hearing  will  be  held  at  9:30  a.m. 
on  Friday,  January  26.  1979  in  Room 
B841,  Main  Commerce  Building.  14th' 
and  Constitution  Avenue,  N.W..  Wash- 
ington. D.C.  Persons  wishing  to  be  on 
the  agenda  should  contact  the  Office 
of  Federal  Statistical  Policy  and 
Standards.  U.S.  Department  of  Com- 
merce. Washington,  D.C.  20230,  tele- 
phone (202)  673-7965  by  January  24. 

1979.  Written  statements  may  be  pre- 
sented in  lieu  of  attendance  at  the 
hearing.  Oral  summaries  of  statements 
should  be  limited  to  10  minutes. 

Courtenay  M.  Sl.'vter, 
Chief  Economist  for  the 
Department  of  Commerce. 
[PR  Doc.  78-35907  Piled  12-26-78:  8:45  am) 


[3810-70-M] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

PRIVACY  ACT  OF  1974 

Deletion  of  Systems  of  Records 

AGENCY:  Office  of  the  Secretary  of 
Defense  (OSD). 

ACTION:  Notice  of  systems  of  records 
deletions. 

SUMMARY:  The  Office  of  the  Secre- 
tary of  Defense  is  deleting  three  sys- 
tems of  records  subject  to  tlje  t*rivacy 
Act  of  1974. 

DATES:    These    systems    of    records 

shall  be  deleted  as  proposed  without 

further  notice. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Mr.  James  S.  Nash,  Chief,  Records 
Management  Division,  ODASD(A), 
Room  5C-315.  The  Pentagon,  Wash- 
ington, D.C.  20301,  telephone:  202- 
695-0970. 

SUPPLEMENTARY  INFORMATION: 
The  Office  of  the  Secretary  of  De- 
fense systems  of  records  subject  to  the 
privacy  Act  of  1974  (5  U.S.C.  552a). 
Public  Law  93-579,  have  been  pub- 
lished in  the  Federal  Register  as  fol- 
lows: 

PR  Doc.  77-28255  (42  FR  50731)  September 
28.  1977  ' 
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PR  Doc.  78-25819  (43  PR  42375)  Septeml>er 

20.  1978 
FR  Doc.  78-25819  (43  FR  56703)  December 

4,  1978 
FR  Doc.  78-34821  (43  PR  58405)  December 

14.  1978 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense. 
December  20.  1978.  '    , 

Deletions 
DIOl 

System  name:  Office  of  the  Assistant  Sec- 
retary of  Defense  (Intelligence)  Personnel 
Roster  (42  FR  50759,  September  28.  1977). 

Reason:  The  requirement  for  this  system 
of  records  no  longer  exists. 

DI02 

System  name:  Key  Personnel  List  (42  PR 
50759.  September  28.  1977). 

Reason:  The  requirement  for  this  system 
of  records  no  longer  exists. 

DI03 

Si/stem  name:  SUff  Telephone  Listing  (42 
FR  50759.  September  28,  1977). 

Reason:  The  requirement  for  this  system 
of  records  no  longer  exists. 
[PR  Doc.  78-35943  Piled  12-26-78:  8:45  ami 


[6740-02-M] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Commission 

tDocicet  Nos.  G-9279,  et  aM 

AMOCO  PRODUCTION  CO.  ET  Al. 

Order  Directing  Refunds 

December  14.  1978. 

These-proceedings  '  in  Docket^  Nos. 
G-9279,  et  al.  concern  the  disburse- 
ment of  approximately  $7.6  million  in 
refunds  currently  held  by  32  produc- 
ers ^  under  the  terms  of  various  rate 
and  certificate  settlements  approved 
by  the  Commis.sion  during  tiie  period 
from  1964  to  1969.  The  refunds  are 
owed  to  21  purchasers. 

In  the  settlements,  the  Commission 
required  the  producers  to  retain  the 
monies  they  had  collected  in  excess  of 
the  determined  just  and  reasonable 
rates  pending  determination  of  the 
disposition  of  such  monies  by  the  pur- 
chasers. The  Commission  gave  the 
producers    the    option    to    place    the 


'  'These  proceedings  were  commenced 
before  the  PPC.  By  the  joint  regulation  of 
October  1.  1977  (10  CFR  1000.1).  they  were 
transferred  to  the  FERC.  The  term  'Com- 
mission", when  used  in  the  context  of  action 
taken  prior  to  October  1,  1977,  refers  to  the 
PPC:  when  used  otherwise,  the  reference  is 
to  the  FERC. 

'TlAs    listed    in    Appendix    A.    attached' 
hereto. 
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refund  monies  into  escrow  accounts  or 
to  commingle  the  funds  with  their 
general  _  assets.  Commingled  funds 
carry  an  Annual  interest  rate,  specified 
in  the  applicable  settlement  order, 
which  is  payable  at  disbursement.  The 
interest  on  monies  placed  in  escrow 
was  limited  to  whatever  interest  was 
earned  on  such  monies. 

Commission  Decision 

The  settlement  orders  governing 
these  dockets  are  no  longer  subject  to 
judicial  review,  and  were  not  affected 
by  subsequent  rate  and  refund  deter- 
mination in  area  and  nationwide  rate 
proceedings. 

The  issue  of  a  pipeline's  equitable 
entitlement  to  its  suppliers  refunds 
has  been  settled.  By  order  of  March 
17.  1975 '  the  Commission  announced 
that  it  would  no  longer  entertain  such 
claims  of  entitlement  by  pipelines. 
The  order  was  based  on  the  Commis- 
sion's previous  findings  in  Opinion 
540 '  that  neither  the  letter  nor  the 
spirit  of  the  Natural  Gas  Act  required 


'Area  Rate  Proceeding,  et  al.  (Hugoton- 
Anadarko  Area).  Docket  No.  AR64-1.  et  al. 
53  P.P.C.  821  (1975). 

•Texas  Eastern  Transmission  Corpora- 
tion. Docket  No.  RP66-12.  39  P.P.C.  630.  af- 
firmed. Texas  Eastern  Transmission  Corpo- 
ration V.  F.P.C.,  414  P.2d  344  (5th  Cir.. 
1969).  cert,  denied.  398  U.S.  928  (1978). 
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the  Commission  to  allow  pipelines  to 
prove  entitlement  to  supplier  refunds 
where  the  pipelines  had  prior  opportu- 
nities to  establish  such  entitlement. 

The  1975  order  made  an  exception 
for  those  pipelines  whose  Commission- 
approved  rate  settlements  preserved  a 
right  to  make  such  a  claim.  Thus  any 
claims  of  entitlement  to  refunds  by 
the  purchasers  in  those  proceedings 
must  be  made  pursuant  to  a  provision 
in  the  applicable  settlement. 

As  the  Issues  in  these  proceedings 
have  been  resolved,  there  is  no  further 
need  for  the  producers  to  continue  to 
retain  these  refunds.  Accordingly,  we 
shall  direct  the  producers  shown  on 
Appendix  A  to  refund  the  amounts 
they  hold  to  the  purchasers.  Those, 
producers  who  elected  to  commingle 
the  refund  monies  with  their  general 
assets  shall  pay  annual  intefest  to 
date  at  the  rate  specified  in  the  appli- 
cable settlement  order.  We  shall  also 
require  the  purchasers  to  flow- 
through  these  refunds  and  to  file  with 
us  a  proposed  disposition  of  the  re- 
mainder of  the  refund  monies. 

The  Commission  finds  that  it  is  nec- 
essary and  proper  in  the  public  inter- 
est and  in  carrying  out  the  provisions 
of  the  Natural  Gas  Act  that  the  re- 
funds directed  by  this  order  be  dis- 
bursed, and  that  the  required  reports 
be  filed. 


The  Commission  orders: 

(A)  Within  30  days  from  the  date  of 
this  order,  the  producers  listed  in  Ap- 
pendix A,  or  their  escrow  agents,  shall 
refund  all  amounts  retained  in  the 
dockets  listed  in  Appendix  A,  plus  ap- 
plicable interest  as  provided  in  the  ap- 
plicable settlement  order  to  the  re- 
spective purchasers.  The  producers,  or 
their  escrow  agents,  shall  also  submit 
to  the  Commission  a  report  in  writing 
on  the  amount  of  refunds  made,  show- 
ing «eparately  the  retained  monies  and 
the  interest  thereon,  together  with  a 
release  from  the  purchaser  showing 
receipt  of  the  monies. 

(B)  Each  purchaser,  within  30  days 
from  the  date  of  receipt  of  the  refund 
money,  shall  flow-through  such 
amounts  in  accordance  with  its  various 
settlements  and  tariffs  and  shall 
submit  a  refund  report  together  with 
appropriate  releases  from  its  custom- 
ers. ^ 

(C)  Each  purchaser,  within  the  same 
30  day  period,  shall  also  submit  a 
report  to  the  Commission  showing  all 
amounts  that  it  is  retaining  and  the 
reason  for  such  retention.  If  a  pur- 
chaser claims  entitlement  to  any  por- 
tion of  this  money  it  should  also  state 
the  reasons  for  such  claim. 

By  the  Commission.  Commissioner 
Holden  voted  present. 

>   Lois  D.  Cashell. 
Acting  Secretary. 


Appendix  A.— Refund  Money  Retained  by  Producers  Under  Company-Wide  and  Other  Settlements 


Producer 


Docket  Nos. 


Date  of  Settlement  Order 


Purchaser 


Amoco  Production  Company G-9279.  et  ^ «/t3/66 ^°}^I^3?'''Xl?'^^:!^ ^!^^^ 


4/13/66 Tenm-ssee  Oas  Pipeline  Company 

4/13/66 Texas  Eastern  Transmission  Corporation 


0-9279.  etal.. 

0-9279.  etal 

G-9279.  et  al 4/13/66 United  Gas  Pipe  Line  Company 


G- 20288 

C164-n54 

CI67  1339 

A  O  Indu-ttries  Inc.'. ~ RI65-286 

AtUntic  Richfield  Company' G  9283.  et  al 

G  9283.  et  al 

Austral  Oil  Company  Inc _ «.. - G-20089 

Bencdiim  Trees  Oil  Company O  17712.  et  al... 

Champlin  Petroleum  Company RI62-233.  et  al. 

RI62  233.  et  al. 
Cities  S«Tvice  Oil  Company' G 

G 


12/30/65 Trunkiine  Gas  Company 

13/30/65 ...-. TrunkUne  Gas  Company 

8/27/69 Southern  Natural  Gas  Company 

7/3/68 ~.  Tennessee  Oas  Pipeline  Company 

10/8/64 Florida  Gas  Transmission  Company 

10/8/64 .'. United  Gas  Pipe  Line  Company 

3/14/66 _ Trunkline  Gas  Company 

12/30/65 Texas  Gas  Transmission  Corporation 

6/10/66 Tenr.es.see  Gas  Pipeline  Company 

6/10/66- _ Texas  Eastern  Transmis.sion  Corporal  iun 

14101.  et  al 12/8/65„ _ Colorado  Interstate  Gas  Company 

1410L  et  al!!!.!'.'.!.""!!!!!!!! 12/8/65 Columbia  Gas  Transmission  Corporation 


-14101.  etal 12/8/68 Natural  Gas  Pipeline  Company  of  America 


Consolidated  Oil  &  Gas  Company RI65-290 

Exxon  Corporation- - G-9287 

G  9287 


4/36/67 Tenner.sce  Gas  Pipeline  Company 

7/8/64 Colorado  Interstate  Gas  Qx'NU'iy, 


et  al 7/8/64.:". Panhandle  HIastom  Pipe  Line  COffipany 

!.!!.!.! 7/8/64.. Southern  Natural  Gas  Company 


I  G  9287.  etal „ 

>.,  "      0-13732 1/J7/64 ~ Tcxa-s  Eastern  Transmi-ssion  Corporation 

PO  Oil  Corporation  -  C  1754o!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!   12/30/05 Texas  Oas  Transmission  Corporation 

Origsby  Jack  W     .    RI61  9«.  et  al 8/6/61 „... -.. Onlted  Gas  Pipe  Line  Company 

Gulf  Oil  Corporation  • G- 10615.  et  al 11/28/66 __ Lone  ELar  Gas  Company 

G- 10615.  et  al 11/28/66 Michigan  Wisconsin  Pipe  Line  Company 

C'lOeis!  et  al 11/28/68 '. National  Fuel  Supply  Company 

I  G  10615.  etal 11/28/66 Southern  Natural  Gas  Company 

G- 10615  etal 11/28/66 Texas  Gas  Transmission  Corporation 

Hamon  Jake  U  .  RI61  408.  el  al. !!!!!!!.! 11/5/65 _ -  South  Texas  Natural  Gas  Gathering  Co. 

*'  United  Gas  Pipe  Line  Company 

Hunt   Lamar  G-13531.  et  al 4/11/68 Texas  Efstem  Transmission  Corporation 

Hunt'  Lamar  Hunt 'Trust  Estate 0-13531,  et  al. 4/11/68 Texas  Eastern  Tran.smission  Corporation 

Hunt'  Nelson  Hunt  Bunker  Trust G-13531.  et  al 4/11/68 Texas  Eastern  Transmission  Corporation 

Hunt.  Wm.  Herbert  Trust  Estate G  1353.  et  al _ 4/11/68 ,.••  Tex"-s  Eastern  Tran.smlssion  Corporation 

Kerr  McGee  Cor^ration R163-460 6/3/65 _ Lone  Star  Gas  Company 
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Appendix  K.— Refund  Money  Retained  by  Producers  Under  Company-Wide  and  Other  Settlements— Continued 


OKJOOO 


Producer 


Docket  Nos. 


Date  of  Settlement  Order 


Purchaser 


Monsanto  Company 


npan 


G-18269.  et  al 12/30/66.. 

G-18269.  et  aL _ 12/30/66.. 

G-18269.  et  al 12/30/66.. 

G-18269.  et  al 12/30/66.. 

G-18269,  et  al 12/30/66.. 

0-18269.  et  al 12/30/66.. 

G-18269.  et  al 12/30/66.. 

NIcklos  Oil  and  Gafc  Company G- 20290 ?{"{*?5v" 

Pennzoil  Producing  Company'.. .- G  13811.  et  al „ 12/23,64.. 

G-138n.  et  al 12/23/64.. 

G-13811.  et  al 12/23/54.. 

Phillips  Petroleum  Company G-17820 i^',?°^^^" 

Placid  Oil  Company G-13531.  et  al iH^if- 

Salmon  Corporation RI66-349 ....  f 7„  ,{,!:- 

Sun  Oil  company. G-8288.  el  a^ \^r/,V,A- 

G-8288.  etal 10/1/64... 

G-8288.  et  al 10/1/64... 


G-8288»etal - 10/1/64.... 

G-8288.  et  al 10/1/64.... 

G-8288.  et  al 10/1/64.... 

0-8288.  etal 10/1/64.... 

G-8288.  et  al 10/1/64... 

G-8288.  el  al 10/1/64.... 

«;i.nravDX01ICo*  '■ G-6822.  et  aL 1/29/65 

Sunray  DX  OU  Co, G-6B22.  et  al 1/29/65 

G-6822.  et  al 1/29/65 

G-6822.  el  al 1/29/65 

.  G-6822.  etal 1/29/65 

)  0-6822.  etal 1/29/65 

/  G-6822.  etal 1/29/65 

'     •  G-6822.  etal 1/29/65 

G-6822,  et^ 1/29/65.... 

G-6822.  et  al 1/29/65.... 

G-6322.  et  al 1/29/65.... 

Thesuperior  Oil  Company !!!:!!!!!!!!!!  g:J^^^^^S:l!!!!!!!!!!!!!!!!!!!  1^;3^/6L 

T^^'"^°  I" - - G020451.  et  al 6/3/65 

Texas  International  Petroleum  Company' 5'?-;i^^ " 7' o^'^fiK"" 

Turnbuii & zoch Druiing Co rI62^!!!!!!!!!!!:!!!!!!!!!!!!!!!:!!  ?/25/66!:!! 

Union  Texas  Petroleum  Co..  Division  of  AUied  Chem.  Co. ..  RI62  91 i?^^!^^*  ' 

warren  Petroleum  Company , °;!?*Jf; ?  W22  67" 

Wilson.  Alvin - RI6D-374 „ -  11/22,  b7.. 


Colorado  Interstate  Gas  Company 
Michigan  Wisconsin  Pipe  Line  Company 
Northern  Natural  Gas  Company 
Tennessee  Gas  Pipeline  Company 
Texas  Eastern  Transmission  Corporation 
Transwestern  Pipeline  Company 
United  Gas  Pipe  Line  Company 
Trunkline  Gas  Company  . 

Frank  S.  Kelly,  Jr. 

Natural  Gas  Pipeline  Company  of  America  I 
Southern  Natural  Gas  Company 
Texas  Gas  Transmission  Corporation 
Texas  Eastern  Transmission  Corporation 
Tennessee  Gas  Pipeline  Company 
Arkansas  Louisiana  Gas  Company 
El  Paso  Natural  Gas  Company 
Natural  Gas  Pipeline  Company  of  Ameri- 
can 
Northern  Natural  Gas  Company 
Panhandle  Eai;tcrn  Pipeline  Company 
Southern  Natural  Gas  Company 
Tennessee  Gas  Pipeline  Company 
,  Trunkline  Gas  Company 
,  United  Gas  Pipe  Line  Company 
Colorado  Interstate  Gas  Company 
El  Paso  Natural  Gas  Company 
Michigan  Wisconsin  Pipe  Line  Company 
National  Fuel  Gas  Supply  Company 
Natural  Gas  Pipeline  Company  of  America 
Northern  Natural  Gas  Company 
Panhandle  Eastern  Pipe  Line  Corarmny 
South  Texas  Gas  Gathering  Company 
Southern  Union  Gathering  Co-iipany 
Tennessee  <5as  Pipeline  Company 
United  Gas  Pipe  Line  Company 
Texas  Gas  Transmission  Corporation 
,  Colorado  ihlerstate  Gas  Company 
,  Lone  Star  Gas  Company 
.  TenncsseejGas  Pipeline  Company 
,  Florida  Gas  Transmission  Company 

.  United  Gafc  Pipe  Line  Company 

.  Lone  Star  iGas  Company 

.  Tennessee;  Gas  Pipeline  Company 


Pan  American  Petroleum  Corporation. 

A-ssOCiated  Programs.  Inc. 

The  Atlantic  Refining  Company. 

Columbian  Fuel  Corporalion. 

Humble  Oil  &  Refining  Company. 

British  American  Petroleum  Company. 

Union  Producing  Company. 

Oil  Company. 

J.  C.  Trahan  Drilling  Contractor.  Inc. 


'Formerly 
'Formerly 
•Formerly 
•Formerly 
^Formerly 
'Formerly 
"Formerly 
"Now  Sun 
'Formerly 


[6450-01 -Ml 

Office  of  Attittant  Secretary  fof  International 
Affairs 

PEACEFUL  USES  OF  ATOMIC  ENERGY 
Proposed  Subsequent  Arrangement 
Pursuant  to  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (42  U.S.C.  2160),  notice  is  hereby 
given  of  a  proposed  "Subsequent  Ar- 
rangement" under  the  Agreement  for 
Cooperation  Between  the  United 
States  and  Switzerland:  Atomic 
Energy  for  Civil  Uses  and  the  Addi- 
tional Agreement  for  Cooperation  Be- 
tween the  United  States  and  the  Euro- 
pean Atomic  Energy.  Community 
(Euratom)  Concerning  the  Peaceful 
Uses  of  Atomic  Energy. 


[PR  Doc.  78-35627  Filed  12-26-78;  8:45  ami 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  the  shipment  of 
spent  enriched  uranium/aluminum 
alloy  fuels  from  Europe  to  the  DOE 
Savannah  River  facility  for  reprocess- 
ing and  storage  of  recovered  uranium. 
Spent  fuel  will  be  returned  from  the 
following  research  reactors: 


Reactor  and  location 


Kgs  of  spent 
fuel 


Ulysee    Switzerland . 

Minerve    France 

Cabri    Prance 

Mclusine    France...... 

Saphir    France 


5.4 
10 
10 
10 
10 


Reactor  and  location 


Kgs  of  spent 
fuel 


RHP    France 

BR2    BeJ»ium..„ 

Triton    France — 

Osiris  and  ELS    France 

Pegase    France 

Siloe    Prance 

DR2  and  DR3    Denmark  . 


110 

36.2 

16.6 
176 

17.5 
132.5 

35 


In  accordance  with  section  131  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  it  has  been  determined  that 
the  subsequent  arrangement  will  not 
be  inimical  to  the  common  defense 
and  security  of  the  United  States.  This 
arrangement  for  returning  U.S.-origin 
highly  enriched  uranium  (HEU)  to  the 
U.S.  is  consistent  with  U.S.  non-prolif- 
eration policy  in  that  it  serves  to 
reduce  the  amount  of  HEU  abroad. 


FEDERAL  REGISTER,  VOL  43,  NO.  249— WEDNESDAY,  DECEMBER  27,  1978 


60334 

The  siibsequent  arrangement  will 
take  effect  no  sooner  than  January  11, 
1979. 

Dated:  December  20,  1978. 

For  the  Departmentof  Energy. 

Harold  D.  Bengeisdorf, 
Director  for  Nuclea  r  Affai  rs 
Internal  Programs. 
(PR  Doc.  78-35918  Piled  12-26-78:  8:45  am] 
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[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  I03a  3;  OPP-180172D1 

MISSISSIPPI  AUTHORITY  FOR  THE  CONTROL 
OF  FIRE  ANTS 

Proposed  Er»«rg«ncy  Exeoiplion  for  Uso  of  For- 
Comkide  To  Control  Firo  Ant*;  Extontion  of 
Additional  Commont  Poriod 

AGENCY:  Environmental  Protection 
Agency,  Office  of  Pesticide  Programs 
(EPA,  OPP). 

ACTION:  Proposed  Emergency  Ex- 
emptions: Extension  of  Additional 
Comment  Period. 

SUMMARY:  EPA  is  providing  a 
second  additional  formal  opportunity 
for  public  comment  on  a  proposed  « 
emergency  exemption  to  permit  the 
use  of  the  pesticide  Perriamicide  to 
control  fire  ants  in  Mississippi.  Notice 
of  the  first  opportunity  for  additional 
formal  public  comment  was  published 
in  the  Federal  Register  of  October 
17,  1978  at  page  47774. 

DATE:  Comments  on  Mississippi's  ap- 
plication are  due  by  January  3.  1979. 

ADDRESS:  Send  comments  to  the 
Federal  Register  Section.  Program 
Support  Division  (TS-757).  Office  of 
Pesticide  Programs,  EPA,  Room  401- 
East  Tower.  401  M  Street.  S.W.,  Wash- 
ington, D.C. 20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Timothy  A.  Gardner.  Product 
Manager  15  (PM-15),  Registration 
Division.  (TS-767).  Office  of  Pesti- 
cide Programs,  EPA.  Room  229-East 
Tower,  telephone  (202)  426-9426. 

SUPPLEMENTARY  INFORMATION: 
A  complete  statement  of  the  back- 
ground relating  to  EPA's  decision  to 
permit  additional  public  comment  on 
the  application  of  the  Mississippi  Au- 
thority for  the  Control  of  Pire  Ants  to 
use  the  pesticide  Perriamicide  to  con- 
trol fire  ants  in  Mississippi  appears  in 
the  October  17,  1978  edition  of  the 
Federal  Register  (43  PR  47774).  As 
sUted  In  that  notice,  EPAs  position  is 
that  emergency  exemptions  under  §  18 
of  the  Federal  Insecticide.  Fungicide 
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and  Rodenticide  Act  (PIFRA)  are  not 
subject  to  the  notice  and  comment 
provisions  of  5  U.S.C.  §553.  The 
Agency,  however,  provided  an  addi- 
tional formal  comment  period  on  the 
Mississippi  Authority's  application. 

The  additional  comment  period 
closed  on  October  27,  1978.  Since  that 
date  additior|kl  information  has  been 
brought  to  the  Agency's  attention,  and 
the  Agency  has  decided  to  provide  a 
second  additional  opportunity  for 
formal  comment.  The  additional  infor- 
mation which  has  been  received  has 
been  placed  hi  the  public  file  on  this 
matter,  which  is  located  in  Room  229- 
E,  401  M  Street,  S.W.,  Washington, 
D.C.  The  public  file  may  be  inspected 
during  normal  business  hours. 

Any  additional  comments  which  in- 
terested persons  desire  to  submit  on 
the  information  in  the  public  file  or 
any  other  relevant  subject  must  be 
submitted  by  January  3.  1979. ' 

Dated:  December  21,  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
[PR  Doc.  78-36023  Filed  12-26-78;  8.45  am) 
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[6560-01 -M] 

IPRL  1028-8,  OPP-66048] 

PESTICIDE  PROGRAMS 

Intont  To  Can««l  RogittroHons  of  Cortoin 
Pettldd*  Product* 

Pursuant  to  section  6(a)(1)  of  the 
Federal  Insecticide.  F\ingicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
in  1972,  1975,  and  1978  (92  Stat.  819;  7 
U.S.C.  136),  firms  listed  below  have  re- 
quested that  the  Environmental  Pro- 
tection Agency  J  EPA)  cancel  the  regis- 


trations of  several  pesticide  products. 
Such  cancellation  shall  be  effective  on 
or  before  January  26,  1979,  unless  the 
registrant  or  an  interested  person  with 
the  concurrence  of  the  registrant,  re- 
quests that  the  registration  be  contin- 
ued in  effect. 

The  Agency  has  determined  that  the 
distribution  and  sale  of  stocks  of  these 
products  which  were  produced  on  or 
before  the  effective  date  of  cancella- 
tion would  not  be  inconsistent  with 
the  purposes  of  FIFRA  and  would  not 
have  an  unreasonable  adverse  effect 
on  the  environment.  Therefore,  the 
distribution  and  sale  of  existing  stocks 
of  these  products  shall  be  permitted 
until  the  supply  is  exhausted  or  for 
one  year  after  the  effective  date  of 
cwicellation,  whichever  occurs  earlier, 
provided  that  these  products  shall  be 
used^nly  in  a  manner  consistent  with 
the  label  and  labeling  registered  with 
EPA.  Production  of  these  products 
after  the  effective  date  of  cancellation 
will  be  considered  a  violation  of 
FIFRA. 

Requests  that  the  registration  of 
these  products  be  continued  may  be 
submitted  to  the  Process  Coordination 
Branch,  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs, 
EPA.  401  M  St..  SW.,  Washington, 
D.C.  20460.  Any  comments  filed  re- 
garding this  notice  of  Intended  cancel- 
lation will  be  available  for  public  in- 
spection in  the  office  of  the  Process 
Coordination  Branch  from  8:30  a.m.  to 
4:00  p.m.  Monday  through  Friday. 

The  registrants  concerned  and  the 
products  affected  by  this  action  are 
listed  below. 

Dated:  December  15,  1978. 

James  M.  Conlon, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 


EPA  Reg.  No. 


Product  name 


Rrglstrant 


407-336 Upper i»I  Weed  it  Gruss  Killer  No.  2... 

407-337 ImperiRl  Weod  &  Onuss  Killer  No.  1... 

464-172 Erbon  4  Noivselectlve  Herbicide 


464-197 » —  Novon  Concentrate 

464  255 _ Novege  Wp<-d  &  Ora.s.s  Killer.. 

464  335 i Erbon  R  Herbicide.. 

539-149 ^ Sears  »_ira.«s  Si  Weed  Killer 

539- 2S4 „ - Sears  Liquid  Edger 

677-242 Swedish      Refined     White 

Powder. 
869  61 - Oreen  Lisht  Liquid  Edger 


Arsenic 


869-107 Oreen  Ughl  Com-Pleet . 

3417-18 ~  Pala  Bleachit 


51SS-18 liOPM-90  Algaecide. 


6459-3 Pluoraltil  100. 


7393-42„ Wonder  Card  Edge  or  Trim  Grass  & 

Weed  Killer  Contains  Erbon. 

8330-3 ScaUna    #17    White    Emulsion    Bowl 

Cleaner. 


Imperial    Chem.    Co..    PO    Box    423. 

Sheruindoah.  lA  51601. 
Do. 
Dow  Chemical  Co..  PO  Box  1706.  Mid 

land.  MI  48640. 
Do. 
Do. 
Do. 
Sears.  Roebucit   &   Co..  Se»i-s  Tower 

Dept.  766.  Chicago.  U.  60684. 
Do. 
Diamond  Shamrock  Corp.,  lltio  S\ipr- 

rior  Ave..  Cleveland.  OH  44114. 
Green  Light  Co..  PO  Box  17985.  San 

Antonio.  TX  78217. 
Do. 
Mission    Chemical    Co..    4990    Naples 

Si.,  at  Morena  Blvd..  San  Diogo.  CA 

93110. 
Water  Servtoea  Dlvteion.  Unix-ersal  Oil 

Producu  Co..  700  South  Flower  St.. 

Burbank.  CA  91502. 
Feller*.   Snider.   Blankeruship.    Bailey 

&    Tlppen*.     2700    First    National 

Center.  Oklahoma  aty.  OK  73102 
Wonder  Chemical  Co.,  PO  Box  17988, 

Ean  Antonio,  TX  78217. 
Irtemational      Specialty      Products. 

Inc.,  2090  North  Loop  Weet    Hoius 

ton.  TX  770H. 
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EPA  Res.  No. 


Product  name 


Registrant 


,4782  2                                      Ethylene  Oxide  &  Carbon  Dioxide  Big  Three  Industries,  Inc.,  PO  Box 

" ■■•■• Stirling  Gas  Mixture.  3047.  Houston.  TX  77001. 

34782-3 „ Ethylene   Oxide   and   Dichlorodiflu-  Do. 

oromethane  Mixture. 

34782-4 Ethylene  Oxide  and  Carbon  Dioxide  Do. 

Sterilizing  Gas  Mixture. 


[FR  Doc.  78-35702  Piled  12-28-78:  8:45  ami 


16712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 


1 


(FCC  78-870) 
EMERGENCY  BROADCAST  SYSHM 

I  DECEMBER  21,  1978. 

Oetcd  OrcuN  Test  Scheduled  for  January  9, 
1979 

A  test  of  the  Emergency  Broadcast 
System  (EBS)  has  been  scheduled  for 
Tuesday,  January  9.  1979  between 
2:03:30  and  2:09:30  P.M.  Washington, 
D.C.  (EST)  time.  Only  ABC.  AP  Radio. 
CBS.  IMN,  MBS,  NBC.  and  UPI  Audio 
radio  network  Affiliates  will  receive 
the  Test  Program  for  the  Closed  Cir- 
cuit Test.  AP  and  UPI  wire  service  cli- 
ents will  receive  activation  and  termi- 
nation messages  of  the  Closed  Circuit 
Test.  Television  networks  are  not  par- 
ticipating in  the  Test. 

Network  affiliates  will  be  notified  of 
the  test  procedures  via  their  network 
beginning  four  days  In  advance  of  the 
test.  Test  messages  will  also  be  run  by 
AP  and  UPI  radio  press  wire  services 
for  four  days  in  advance  of  the  test  to 
insure  wide  dissemination  of  the  test 
announcement  and  schedule. 

Final  evaluation  of  the  January  test 
is  scheduled  to  be  made  by  the  end  of 
February.  1979. 

THIS  IS  A  CLOSED  CIRCUIT  TEST 
AND  WILL  NOT  BE  BROADCAST 
OVER  THE  AIR. 

Action  by  the  Commission  December 
20,  1978.  Commissioners  Ferris  (Chair- 
man). Lee,  Quello,  Washburn.  Fo- 
garty.  White  and  Brown. 

Federal  Commttnications 

Commission. 
William  J.  Tricarico. 
I  Secretary. 

[PR  Doc.  78^5962  FUed  12-26-78;  8:45  am] 


[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 

NORTHWEST  FINANCIAL  CORP. 

Formation  of  Bank  Holding  Company 

Northwest  Financial  Conioration. 
Fort  Worth.  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 


of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  90  per 
cent  or  more  of  the  voting  shares  of 
Northwest  Bank.  Port  Worth.  Texas. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  January 
16.  1979.  Any  comment  on  an  applica- 
tion that  requests  a  hearing  must  in- 
clude a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 


Board  of  Governors  of  the  Federal 
Reserve  System,  December  18,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.  78-35928  Piled  12-26-78;  8:45  am) 


[6210-01-M] 

OLD  STONE  CORP. 
Proposed  Acquisition  of  DAC  Corporation 

Old  Stone  Corporation,  Providence. 
Rhode  Island,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  section  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(2)).  for 
permission  to  acquire  through  its 
wholly-owned  subsidiary,  Old  Stone 
Financial  Corporation,  the  voting 
shai-es  of  DAC  Corporation.  Jackson- 
ville, Florida.  DAC  has  branch  offices 
In  Jacksonville.  Clearwater,  Daytona 
Beach,  Fort  Lauderdale,  Lakeland, 
Melbourne,  Ocala,  Orlando,  Pensacola. 
Tallahassee  and  Tampa,  all  in  the 
State  of  Florida;  and  in*  Atlanta.  Geor- 
gia. Notices  of  the  application  were 
published  in  newspapers  of  general  cir- 
culation in  the  communications  to  be 
served  between  November  25  and  No- 
vember 30.  1978.  except  for  the  Provi- 
dence. Rhode  Island  publication  which 
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was  made  on  December  18,  1978.  Publi- 
cations were  made  in  Jacksonville,  St. 
Petersburg,  Daytona  Beach,  Fort  Lau-  j 
derdale,  "Lakeland,  Coco  Beach.  Ocala.  j 
Orlando,  Pensacola,  Tallahassee,  and 
Tampa,  all  in  the  State  of  Florida;  in' 
Atlanta,  Georgia;  and  in  Providence,! 
Rhode  Island.  | 

Applicant  states  it  will  engage  in  the 
following  activities:  through  DAC  Cor- 
poration, in  the  origination  for  resale 
of  first  and  second  mortgages,  and  the 
servicing  of  such  loans;  through  DAC 
Computer  Services^  Inc..  providing 
data  processing  services  for  DAC  Cor- 
poration and  its  affiliates,  and  data 
processing  of  financial  and  economic 
data  for  the  general  public;  through 
American  Standard  Insurance  Agency, 
Inc..  Old  Stone  would  act  as  agent  for 
the  sale  of  credit-related  life,  and 
credit-related  health  and  accident  in- 
surance; through  The  Motor  Life  In- 
surance Co.,  Old  Stone  would  engage 
in  underwriting  as  reinsurer  of  credit- 
related  life  and  credit-related  accident 
and  health  Insurance.  Old  Stone  Cor- 
poration proposes  to  engage  de  novo, 
through  DAC,  in  consumer  finance  ac- 
tivities. Such  activities  have  been  spec- 
ified by  the  Board  in  section  225.4(a) 
of  Regulatioh  Y  as  permissible  for 
bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
section  225.4(b).        ) 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition  or 
grains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terest, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Boston. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  not  later 
than  January  20.  1979. 

Board  of  Governors  of  the  Federal 
Reserve  System.  December  20. 1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-35929  Filed  12-26-78;  8:45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

t.  .  Offic*  of  Educoiwn 

HATIONAL  AOVISOIY  COUNCIL  ON  ADULT 
EDUCATION 

AGENCY:  Najtional  Advisory  Council 
on  Adult  Educaton. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Adult  Education. 
This  notice  also  describes  the  func- 
tions of  the  Council.  Notice  of  this  . 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  Sec.  10(a)(2)). 

DATE:  January  25,  1979,  8:00  p.m.  to 
10:00  p.m..  Executive  Committee  Meet- 
ing; January  26.  1979,  8:30  a.m.  to  5:00 
p.m.:  January  27.  1979.  8:30  a.m.  to 
1:30  pjxk- 

ADDRESS:    The    Hotel    Washington. 

15th    at    Pennsylvania    Ave..    N.W.. 

Washington.  D.C. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Dr.  Gary  A.  Eyre.  Executive  Direc- 
tor. National  Advisory  Council  on 
Adult  Education.  425  13th  St..  N.W.. 
Washington.  DC.  20004  (202/376- 
8892). 

SUPPLEMENTARY  INFORMATION: 
The  National  Advisory  Council  on 
Adult  Education  is  established  xinder 
Section  313  of  the  Adult  Education 
Act  (20  U.S.C.  1201).  The  Council  is  di- 
rected to: 

Advise  the  Commissioner  in  the  prepara- 
tion of  general  regulations  and  with  respect 
to  policy  matters  arising  in  the  administra- 
tion of  this  title,  including  policies  and  pro- 
cedures governing  the  approval  of  State 
plans  under  section  306  and  policies  to  elim- 
inate duplication,  and  to  effectuate  the  co- 
ordination of  programs  under  this  title  and 
other  programs  offering  adult  education  ac- 
tivities and  services. 

The  Council  shall  review  the  administra- 
tion and  effectiveness  of  programs  under 
this  title,  make  recommendations  with  re- 
spect thereto,  and  make  annual  reports  to 
the  President  of  its  findings  and  recommen- 
dations (including  recommendations  for 
changes  in  this  title  and  other  Federal  laws 
relating  to  adult  education  activities  and 
services).  The  President  shall  transmit  each 
such  report  to  the  Congress  together  with 
his  comments  and  recommendations. 

The  meeting  of  the  Council  shall  be 
open  to  the  public. 
The  proposed  agenda  Includes: 

Program   Assessment— the  Council's  311(d) 

Project,  and  the  HEW  1979  RFP. 
Proposed  Rule  Making  and  NOI  Hearings. 


NOTICES 

Supplemental  Appropriations— Adult  Edu- 
cation Act. 

National  Program  and  Financial  Report 
Forms. 

Community  Schools  and  Comprehensive 
Community  Education  Act  of  1978. 

NACAE  Committee  Reporta. 

Annual  Report. 

Records  shall  be  kept  of  all  council 
proceedings,  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Adult 
Education.  425  13th  St..  N.W..  Suite 
323.  Washington.  D.C.  20004. 

Signed  at  Washington.  D.C.  on  De- 
cember 21.  1978. 

Gary  A.  Eyre, 
Executive  Director,  National  Ad- 
visory Council  on  Adult  Edu- 
cation. 
[FR  Doc.  78-36038  Piled  12-26-78;  8:45  am] 


[4110-85-M] 

Offk*  of  Hm  A»«l*tant  S«<r«tary  for  Hoaltli 

HEALTH  IMAINTENANCE  OKGANIZATIONS 

Qwaliflod  Octob>r  UsI 

AGEJ^CY:  Public  Health  Service. 
HEW. 

ACmON:  Notice.  October  list  of  quali- 
fied health  maintetuuioe  organiza- 
tions. 

SUMMARY:  This  notice  seta  forth  the 
names,  addresses,  service  areas,  and 
dates  of  qualification  of  entities  deter- 
mined by  the  Secretary  to  be  qualified 
health  maintenance  organizations.  In 
addition,  the  service  area  of  a  previ- 
ously qualified  HMO  has  been  revised 
and  a  preoperational  ^qualification 
date  for  a  certain  HMO  is  corrected. 
This  additional  information  follows 
the  listing  of  this  month's  qualified 
HMOs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  R.  Veit,  Director.  Office  of 
Health  Maintenance  Organizations, 
Park  Building,  Third  floor,  12420 
Parklawn  Drive,  Rockville,  Maryland 
20857.  301/443-4106. 

SUPPLEMENTARY  INFORMATION: 
Regulations  issued  under  Title  XIII  of 
the  Public  Health  Service  Act.  as 
amended.  (42  CFR  110.605(b))  require 
that  a  list  and  description  of  all  newly 
qualified  HMOs  be  published  on  a 
monthly  basis  in  the  Federal  Regis- 
ter. The  following  entities  have  been 
determined  to  be  qualified  HMOs 
under  Section  1310(d)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300e- 
9(d)): 

Qualified  Health  Maihterancc 
Organizations 

Name,  address,  service  area,  and  dale  of 
qualification. 

(Preoperational  Qualified  Health  Mainte- 
nance Ocganlzation:  42  CFR  110.603(c)). 


1.  The  Toledo  Plan/dba  Health  Plus. 
(Staff  Model,  see  Section  1310(b)(1)  of  the 
Public  Health  Service  Act).  4346  Secor 
Road.  Suite  105.  Toledo.  Ohio  43623.  Service 
area:  Lucas  County.  Perrysburg  and  Ross- 
ford  In  Wood  County  and  the  following  zip 
codes  in  Ohio:  43601-43624.  43460.  43551. 
43566.  43571.  43465.  43558.  43528.  43504. 
43560.  43537,  and  43542. 

Date  of  qualification:  October  31,  1978. 

(Operational  Qualified  Health  Mainte- 
nance Organizations:  42  CFR  110.603(a)). 

1.  Community  Health  Plan  of  Suffolk. 
Inc..  (Staff  Model,  see  Section  1310(b)(1)  of 
the  Public  Health  Service  Act).  P.O.  Box 
778.  Stony  Brook.  New  York  11790.  Service 
area:  Towns  of  Babylon.  Brookhaven.  Hun- 
tington. Islip.  and  Smlthtown.  and  the  fol- 
lowing zip  codes  in  Eastern  Nausau:  11701. 
11714.  11724.  11735.  11758.  11762.  11791. 
11797.  11803,  and  11804. 

Date  of  qualification:  October  4.  1978. 

2.  CoMED  Inc.  (Individual  Practice  Associ- 
ation Model,  see  Section  1310<bM2)(A)  of 
the  Public  Health  Service  Act).  33  Market 
Street.  Morristown.  New  Jersey  07960.  Serv- 
ice area:  Counties  of  Morris.  Passiac.  Somer- 
set. Sussex,  and  Warren.  New  Jersey.  Date 
of  qualification:  October  27.  1978.  (Achieved 
preoperational  qualification  on  October  6. 
1978.) 

3.  Greater  Delaware  Valley  Health  C:are. 
Inc.,  (Individual  Practice  Aasoclation  Model, 
see  Section  l310(bK2)(A)  of  the  Public 
Health  Service  Act),  Suite  115.  Two  Radnor 
Corporate  Center.  100  Matsonford  Road. 
Radnor.  Pennsylvania  19087.  Service  area: 
Delaware  County  and  zip  codes  In  the  fol- 
lowing counties: 

Chester  County:  19301.  19312.  19333.  19341. 

19342.  19345.  19353.  19355.  and  19373. 
Montgomery   County:    19003.    19004.    19010. 

19035.   19041.   19065.   19066.   19072.   19087. 

and  19096. 
Philadelphia  County:   19104.   19113.   19131, 

19139.  19142.  19143.  19151.  and  19153. 

Date  of  qualification:  October  30.  1978. 

4.  Los  Padres  Group  Health  (Individual 
Practice  Association  Model,  see  Section 
1310(b)(2KA)  of  the  Public  Health  Service 
Act).  P.O.  Box  1767.  San  Luis  Obispo.  Cali- 
fornia 93406.  Service  area:  San  Luis  Obispo 
County.  California.  Date  of  qualification: 
October  1.  1978.  (Achieved  preoperational 
qualification  on  September  21.  1978  (43  FR 
53502.) 

(Transitionally  Qualified  Health  Mainte- 
nance Organization:  42  CFR  110.603(b)) 

1.  Metro  Health  Plan.  Inc.,  (Medical 
Group  Model,  see  Section  1310(b)(1)  of  the 
Public  Health  Service  Act).  2921  West 
Grand  Boulevard.  Detroit.  Michigan  48202. 
Service  area:  Counties  of  Wayne.  Oakland, 
and  Macomb.  Michigan.  Date  of  qualifica- 
tion: Octobfer  17.  1978. 

Revised  Service  Area 

A  service  area  listed  in  the  annual 
cummulative  list  of  qulified  HMOs 
and  published  on  Apfil  7,  1978.  in  the 
Federal  Register  (43  FR  14908-13)  is 
revised  as  follows: 

1.  Central  Essex  Health  Plan.  P.O.  Box 
371.  Orange.  New  Jersey  07051.  Service  area: 

Change  from:  Essex  County  communities  of: 
Belleville.  Bloomfield.  Caldwell,  Cedar 
Grove.  East  Orange.  Essex  Fells,  Fairfield. 
Glen  Ridge,  Irvlngton.  Livingston.  Maple- 
wood.   Millbum.   Montclair,   North   Cald- 
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well.  Nutley.  Orange.  Roseland.  South 
Orange.  Verona.  West  Caldwell,  and  West 
Orange. 
Change  to:  Essex  County  communities  of: 
Belleville.  Bloomfield.  CaldweU.  Cedar 
Grove.  East  Orange.  Essex  Fells.  Fairfield. 
Glen  Ridge.  Irvington.  Livingston.  Maple- 
wood.  Millbum.  Montclair.  North  Cald- 
well. Nutley.  Orange.  Roseland.  South 
Orange.  Verona.  West  Caldwell.  West 
Orange,  and  the  following  zip  codes  in 
Newark:  07102.  07103.  07104,  07105,  07106. 
07107.  07108.  07109,  07110,  07111,  07112. 
and  07114. 

Date  revised  service  area  approved— Novem- 
ber 1.  1978.  Date  of  qualification:  Operation- 
ally qualified— January  1.  1977. 

HMO  Preoperational  Designation— 
J  Correction 

In  the  Adgust  list  of  qualified  HMOs 
(43  FR  49854-6)  a  preoperational 
qualification  date  was  inadvertently 
listed  as  August  2.  1978.  It  should  have 
been  August  3  for  the  following: 

Prepaid    Health    Care.    Inc.,    1417    South 
Belcher  Road,  Clearwater,  Florida  33516. 

FUes  containing  detailed  informa- 
tion regarding  qualified  HMOs  will  be 
available  for  public  inspection  between 
the  hours  of  8:30  a.m.  and  5:00  p.m., 
Monday  through  Friday,  except  for 
Federal  holidays,  in  the  Office  of 
Health  Maintenance  Organizations. 
Office  of  the  Assistant  Secretary  for 
Health,  Department  of  Health,  Educa- 
tion, and  Welfare,  Park  Building.  3rd 
Floor,  Rockville.  Maryland  20857. 

Questions  about  the  review  process 
or  requests  for  information  about 
qualified  HMOs  should  be  sent  to  the 
same  office.  • 

Dated:  December  18.  1978. 

Howard  R.  Veit. 
Director,  Office  of  Health  Main- 
tenance Organizations. 
[FR  Doc.  35892  Filed  12-2^-78:  8:45  am] 
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ALASKA 
Alatk^  Native  Claim*  Selection 


On  August  20.  1973.  as  amended. 
April  23,  1974,  as  amended,  July  17, 
1974,  as  amended  and  December  13, 
1974,  as  amended.  Eklutna.  Inc.  filed 
selection  applications  AA-6661-A.  B.  C 
and  H.  respectively,,  under  the  provi- 
sions of  Sec.  12(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December 
18.  1971  (85  Stat.  688.  701;  43  U.S.C. 
1601.  1611  (Supp.  V.  1975)).  (herein- 
after ANCSA).  for  the  surface  estate 
of  lands  located  in  the  Eklutna  area. 

The  village  applications  described 
lands  withdrawn  by  Sees.  11(a)(1)  and 
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11(a)(2)  of  ANCSA.  Section  11(a)(2)  of 
the  act.  supra.,  specifically  withdrew, 
subject  to  valid  existing  rights,  all 
lands  within  the  townships  withdrawn 
by  Sec.  11(a)(1)  that  have  been  select- 
ed by.  or  tentatively  approved  to.  but 
not  yet  patented  to  the  State  of 
Alaska  under  the  Alaska  Statehood 
Act  of  July  7.  1958  (72  Stat.  339.  340; 
48  U.S.C.  Ch.  2.  Sec.  6(b)  (1970)).  Sec- 
tion 26  of  ANCSA  further  provides 
that  to  the  extent  that  there  is  a  con- 
flict between  any  provisions  of  that 
act  and  any  other  Federal  laws  appli- 
cable to  Alaska,  the  provisions  of 
ANCSA  shall  govern.  Therefore,  in 
view  of  the  above,  the  following  State 
selection  applications  are  hereby  re- 
jected as  to  the  lands  described  below: 

State  selection  A-061179  filed  on  March 
19.  1964.  as  amended. 
T.  15  N.,  R.  1  W.,  Seward  Meridian..  Alaska 

Sec.  5.  loU  15  and  16: 

Sec.  6,  lots  1.  3.  4.  5  and  6  .  SE'ANEV*  SE'A. 
N"2SE'/4  SE"4.  SW'ASE'/i  SE'A.  that  por- 
tion of  SE'/tSEV*  SE'4  lying  northwest- 
erly of  PLO  3577: 

Sec.  30.  NWy4NE'/4  NW''iSW'/4.  NW'/iSE'A 
NWV4SWV4. 

Containing  approximately  130.75  acres. 

State  selection  A-061777  filed  on  October 
26.  1964.  as  amended. 

T.  14  N..  R.  2  W..  Seward  Meridian.  Alaska 
Sec.  2.  lot  2.  SWV4NEV4.  WVaSE-^: 
Sec.  11.  lots  8.  43.  46.  49.  56,  58.  59.  88  and 

89: 
Sec.  12.  lots  5  and  6. 

Containing  approximately  175.37  acres. 

State  selection  A-055409.  filed  under 
the  Act  of  July  28.  1956.  on  August  22. 
1961.  as  amended,  is  rejected  as  to  the 
following  lands.  These  lands  were  seg- 
regated from  selection  at  the  time  of 
filing  by  an  application  for  withdrawal 
A-054173  (43  CFR  2091.2-5)  and  there- 
fore were  not  available  for  selection  by 
the  State  of  Alaska. 

T.  16  N..  R.  1  W..  Seward  Meridian.  Ala-ska 

Sec.  23.  lots  3  and  4; 

Sec.  26.  NW''4.  NH-SWVi.  excluding  the 
bed  of  the  Alaska  Railroad,  one  hundred 
(100)  feet  each  side  of  the  centerline. 

Containing  approximately  309.51  acres. 

In  addition,  the  State  of  Alaska 
amended  selection  A-061777  on  June 
16.  1972  to  include  additional  public 
lands.  The.se  lands  were  withdrawn  for 
Native  selection  by  Sec.  11(a)(1)  of 
ANCSA  at  that  time  and  therefore 
were  not  available  for  selection  by  the 
State  of  Alaska.  In  view  of  this,  these 
selections  are  hereby  rejected  as  to 
the  following  described  lands: 

T.  14  N.,  R.  2  W.,  Seward  Meridian.  Alaska 
Sec.  11.  lots  9,  22,  23.  24  and  36. 

Containing  7.98  acres.  • 

The  selection  applications  of  Ek- 
lutna, Inc.  as  to  the  lands  described 
below  are  properly  filed  and  meet  the 
requirements  of  the  act  and  of  the  reg- 


ulations  Issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being  main- 
tained in  compliance  with  Federal 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  l^ds 
is  considered  proper  for  acquisition  by 
Eklutna,  Inc.,  and  is  hereby  approved 
for  conveyance  pursuant  to  sec.  14(a) 
of  the  act: 

Seward  Meridian.  Alaska.  Surv^ed 

T.  14  N..  R.  1  W. 
Sec.       5.       NV2SWV4       NWV4.       E'/aSWV, 
SW'iNWV,.  SE'/4SW'4  NW"4. 

Containing  35.00  acres.  f  ■      , 

T.  15  N..  R.  IW.  ' 

Sec.  5,  lots  15  and  16: 
Sec.  6.  lots  1.  3.  4.  5  and  6.  SE'-iNE'^  SE'-«. 

NVsSE'/i  SE'/4.  SWV4SEV4  SEW: 
Sec.  30.  NWViNEV,  NWV4SW'/4.  NWV^SEV, 

NW'/4SW'/4. 

Containing  122.75  acres. 
T.  16  N..  R.  1  W. 
Sec.  23,  lots  3  and  4; 
Sec.  26,  NW'/4. 

Containing  230.51  acres. 
T.  14  N.,  R.  2  W. 
Sec.  2.  lot  2,  SW'/4NE'/i.  WVbSE'^; 
Sec.  11,  lots  8.  9,  22.  23,  24.  36.  43.  46.  49. 

56.  58.  59,  88  and  89: 
Sec.  12,  lots  5  and  6. 

Containing  183.35  acres. 
T.  16  N..  R.  IE. 
Sec.  20,  lot  3,  N'/2SW'/4  NW'/,. 

Containing  51.42  acres. 

Seward  Meridian,  Alaska,  Unsurveyed 

T.  15  N..  R.  1  W. 
Sec.    6.    that   portion   of   SE'/4SE'iSEy4 

LYING  northwesterly  OF  PLO  35J7. 

Containing  approximately  8.00  acres. 
T.  16  N..  R.  1  W. 
Sec.  26.  NV;!SW'/4.  excluding  the  bed  of  the 
Alalia  Railroad,  one  hundred  (100)  feet 
each  side  of  the  centerline. 

Containing  approximately  78  acres. 
T.  16  N..  R.  1  E. 
Sec.     13.    S'/sSVa    and    that    portion    of 
S'-iN'/sSE'/i  south   of   THiiOLD    Glenn 


Highway  right-of-way; 


^ 


Sec.  20.  S'/aSWV,  NW'/4.  EXCLUDING  THE 
BED  OF  THE  ALASKA  RAILROAD.  ONE  HUN- 
DRED (100)  FEET  EACH  SIDE  OF  THE  CENTER- 
LINE. 


lateij 


Containing  approximately  189.30  acres. 

rp      1  C   'M       D      2   E 

Sec.  18.  SWV4SWV4  and  that  portion  of 
NW'/4SW>/4  south  of  the  old  Glenn  High- 
way right-of-way. 

Containing  approximately  49.6  acres. 

This  decision  approves  conveyance 
of  approximately  947.93  acres  to  Ek- 
lutna. Inc.  This  includes  approximate- 
ly 306.12  acres  properly  selected  by 
the  State  of  Alaska,  making  a  cumula- 
tive total  of  3.227.68  acres  which  does 
not  exceed  the  69,120  acres  permitted 
under  Sec.  12(a)(1)  of  ANCSA. 

The  conveyance  issued  for  the  sur- 
face estate  of  the  lands  described 
above  shall  contain  the  following  res- 
ervations to  the  United  States: 
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1.  The  subsurface  esUte  therein,  and  all 
rights,  privileges,  immunities,  and  appurte- 
nances, of  whalsoewr  nature,  accruing  unto 
said  estate  pursuant  to  the  Ala^lia  Native 
Claims  Settlement  Act  of  December  18.  1971 
(85  Stat.  688.  704:  43  U.S.C.  1601.  1613 
(Supp.  V.  1975)); 

2.  A  right-of-way.  AA-2559.  for  a  Federal 
Aid  Highway  located  in  lot  2.  SWV4NEV4  and 
WVjSEv,  of  Sec.  2  and  lots  43  and  49  of  Sec. 
11.  T.  14  N..  R.  2  W..  Seward  Meridian.  Act 
of  August  27,  1958.  as  amended  (72  SUt. 
885:  23  U.S.C.  317): 

3.  A  right-of-way.  AA-9101.  for  a  Federal 
Aid  Highway  located  in  loU  23,  24.  36.  46. 
56.  and  59  of  Sec.  11,  T.  14  N.,  R.  2  W.. 
Seward  Meridian.  Act  of  August  27.  1958.  as 
amended  (72  Stat.  885;  23  U.S.C.  317); 

4.  A  right-of-way.  A-062126.  for  a  Federal 
Aid  Highway  located  in  lots  46.  56  and  59  of 
Sec.  11.  T.  14  N..  R.  2  W..  Seward  Meridian. 
Act  of  August  27.  1958.  as  amended  (72  Stat. 
885;  23  U.S.C.  317); 

5.  A  right-of-way,  AA-8095  Parcel  41,  lo- 
cated in  the  SWV.NWV,  of  Sec.  20.  T.  16  N.. 
R<^  1  E..  Seward  Meridian,  for  a  Federal  Aid 
Highway  .''Act  of  August  27,  1958.  as  amend- 
ed (72  Stat.  885;  23  U.S.C.  317); 

6.  The  right  to  itself,  its  permittees  or  li- 
censees, the  right  to  enter  upon,  occupy  and 
use,  any  part  or  all  of  that  portion  lying 
within  fifty  (50)  feet  of  the  centerline  of  the 
transmission  line  right-of-way  of  Power 
Project  No.  350,  located  in  the  NWSWV4  of 
Sec.  26,  T.  16  N.,  R.  1  W.,  Sew«^  Meridian, 
for  the  purposes  set  forth  in  aiiasubject  to 
the  conditions  and  MmlUtions  of  Sec.  24  of 
the  Federal  Power  Act  of  June  10,  1928,  as 
amended  (41  SUt.  1075;  16  UAC.  818): 

7.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of  December 
18,  1971  (85  Stat.  688,  708;  43  U.S.C.  1601. 
1616<(Supp.  V,  1975)),  the  following  public 
easements  referenced  by  easement  Identifi- 
cation number  (EINr  on  the  easement  maps 
in  case  fife  AA-6661-EE  are  reserved  to  the 
United  SUtes  and  subject  to  further  regula- 
tion thereby: 

a.  (EIN  3  CI.  Dl.  D9.  L)  An  easement  for 
an  historic  access  trail  twenty-five  (25)  feet 
in  width  for  the  Iditarod  Trail  as  it  crosses 
the  selected  lands.  The  alignment  of  this 
trail  is  within  the  right-of-way  for  the  old 
Glenn  Highway.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable  SUte 
or  Federal  law  or  regulation. 

b.  (EIN  50  C.  D)  A  continuous  linear  ease- 
ment twenty-five  (25)  feet  in  width  upland 
of  an  parallel  to  the  mean  high  tide  line  in 
order  to  provide  access  to  and  along  the 
marine  coastline  and  use  of  such  shore  for 
purposes  such  as  beaching  of  watercraft  or 
aircraft,  travel  along  the  shore,  recreation, 
and  other  similar  uses.  Deviations  from  the 
waterline  are  permitted  when  specific  condi- 
tions so  require,  e.g..  Impassable  topography 
or  waterfront  obstruction.  This  easement  is 
subject  to  the  right  of  the  owner  of  the  ser- 
vient estate  to  build  upon  such  easement  a 
facility  for  public  or  private  purposes,  such 
right  to  be  exercised  reasonably  and  with- 
out undue  or  unnecessary  interference  with 
or  obstruction  of  the  easement.  When 
access  along  the  marine  coastline  easement 
is  to  be  obstructed,  the  owner  of  the  ser- 
vient estate  will  be  obligated  to  convey  to 
the  United  States  an  acceptable  alternate 
access  route,  at  no  cost  to  the  United  States, 
prior  to  the  creation  of  such  obstruction. 

c.  (EIN.  52  C)  The  right  of  the  United 
States  to  enter  upon  the  lands  herein  grant- 
ed for  cadastral,  geodetlcT,  or  other  survey 
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purposes  Is  reserved,  together  with  the  right 
to  do  all  things  necessary  in  connection 
therewith. 

d.  (EIN  56  C4)  An  easement  seventy-five 
(75)  feet  in  width  (37'/i  feet  each  side  of  the 
centerline)  for  an  exUtlng  115KV  power 
transmission  line  from  the  Eklutna  power 
plant  southerly  to  the  Anchorage  subsUtlon 
and  traversing  Lot  2.  Sec.  2,  T.  14  N.,  R.  2 
W..  Seward  Meridian.  S'^SVi.  Sec.  13.  T.  16 
N.,  R.  1  E..  Seward  Meridian  and 
SWV4SWV4.  Sec.  18.  T.  16  N.,  R.  2  E..  Seward 
Meridian.  The  usage  will  be  controlled  by 
applicable  SUte  of  Federal  law  or  regula- 
tion. 

e.  (EIN  57  C4)  An  easement  one  hundred 
(100)  feet  In  width  for  an  existing  road, 
known  as  the  old  Palmer  highway,  within 
lot  58,  Sec.  11.  and  lots  5  and  8,  Sec.  12.  T. 
14  N..  R.  2  W.,  Seward  Meridian.  The  usage 
of  roads  and  trails  will  be  controlled  by  ap- 
plicable SUte  or  Federal  law  or  regulation. 

f.  (EIN  58  C4)  An  easement  one  hundred 
fifty  (150)  feet  In  width  for  the  existing 
Glenn  Highway  In  lots  88  and  89.  Sec.  11.  T. 
14  N..  R.  2  W.,  Seward  Meridian.  The  usage 
of  roads  and  trails  will  be  controlled  by  ap- 
plicable SUte  or  Federal  law  or  regulation. 

These  reservations  have  not  been 
conformed  to  the  Departmental  ease- 
ment policy  announced  March  3.  1978 
and  published  as  final  rulemaking  on 
November  27,  1978.  43  FR  55326.  Con- 
formance will  be  made  at  a  later  date 
in  accordance  with  the  terms  and  con- 
ditions of  the  agreement  dated  Janu- 
ary 18.  1977,  between  the  Secretary  of 
the  Interior,  Cook  Inlet  Region.  Inc.. 
Eklutna.  Inc.  and  other  Cook  Inlet  vil- 
lage corporations. 

The  grant  of  lands  shall  be  subject 
to: 

1.  Issuance  of  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after  approval 
and  filing  by  the  Bureau  of  Land  Manage- 
ment of  the  official  plat  of  survey  covering 
such  lands: 

2.  Valid  existing  rights  therein,  if  any.  In- 
cluding but  not  limited  to  those  created  by 
any  lease  (Including  a  lease  Issued  under 
Sec.  6(g)  of  the  Alaska  SUtehood  Act  (72 
SUt.  339.  341,  48  U.S.C.  111719.  111720)). 
contract,  permit,  right-of-way.  or  easement, 
and  the  right  of  the  lessee,  contractee,  per- 
mittee, or  grantee  to  complete  enjoyment  of 
all  righU.  privileges,  and  beneflU  thereby 
granted  to  him: 

3.  RequlremenU  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  (85 
Stat.  688.  703;  43  U.S.C.  1601,  1613  (Supp.  V. 
1975)).  that  the  grantee  hereunder  convey 
those  portions.  If  any.  of  the  lands  herein- 
above granted,  as  are  prescribed  in  said  sec- 
tion; 

4.  Airport  Lease.  AA-8578  for  the  Birch- 
wood  Airport,  located  in  Sec.  6,  T.  15  N.,  R. 

I  W.,  Seward  Meridian,  Alaska,  Issued  to  the 
State  of  Alaska,  Division  of  Aviation,  under 
the  provisions  of  the  Act  of  May  24.  1928  (45 
SUt.  728-729:  49  U.S.C.  211-214  (1970)); 

6.  Recreation  and  Public  Purposes  Lease. 
A-050749,  containing  approximately  7.98 
acres,  located  in  lots  9.  22.  23.  24  and  36.  Sec. 

II  of  T.  14  N.,  R.  2  W.,  Seward  Meridian, 
issued  to  the  Anchorage  School  District 
under  the  provisions  of  the  Act  of  June  14. 
1926  (43  U.S.C.  869.  869-4): 
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6.  A  right-of-way.  AA-8922,  one  hundred 
( 100)  feet  wide,  (50  feet  each  side  of  the  cen^ 
terllne)  located  In  the  SW'/,NWy4  of  Sec.  20. 
T.  16  N..  R.  I  E.,  Seward  Meridian,  for  a 
transmission  line  for  the  Chugach  EHectrlc 
Association,  Inc.  Issued  pursuant  to  the  Act 
of  March  4,  1911  (36  Stat.  1253;  43  U.S.C. 

961): 

7.  A  right-of-way,  A-050466,  located  In  the 
NWSWV,  of  Sec.  26,  T.  16  N.,  R.  1  W.. 
Seward  Meridian,  fifty  (50)  feet  each  side  of 
the  centerline,  for  a  transmission  line  for 
the  Matanuska  Electric  Association,  Inc. 
issued  pursuant  to  the  Act  of  February  15, 
1901,  as  amended  (31  SUt.  790:  43  U.S.C. 
959); 

8.  A  right-of-way,  A-054419,  one  hundred 
(100)  feet  wide,  (50  feet  each  side  of  the  cen- 
terline) located  In  the  SW'ASEVi  of  Sec.  2. 
T.  14  N..  R.  2  W„  Seward  Meridian,  for  a 
transmission  line  for  the  Matanuska  Elec- 
tric Association.  Inc.  Issued  pursuant  to  the 
Act  of  February  15,  1901  (31  SUt.  790;  43 
U.S.C.  959): 

9.  A  right-of-way.  A-021429.  ten  (10)  feet 
each  side  of  the  centerline,  located  In  lots  8, 
9,  43,  46  and  49  in  Sec.  11,  T.  14  N.,  R.  2  W.. 
Seward  Meridian;  lot  6.  Sec.  12.  T.  14  N„  R. 
2  W.,  Seward  Meridian,  for  an  electrical  dis- 
tribution line  for  the  MaUnuska  Electric 
Association.  Inc.  issued  pursuant  to  the  Act 
of  February  16.  1901.  as  amended  (31  SUt. 
790:  43  U.S.C.  959); 

10.  The  terms  and  conditions  of  the  agree- 
ment dated  January  18,  1977,  between  the 
Secretary  of  the  Interior,  Cook  Inlet 
Region.  Inc.,  Eklutna.  Inc.  and  other  Cook 
Inlet  Tillage  corporations.  A  copy  of  the 
agreement  was  recorded  in  the  Anchorage 
Recording  Office  on  October  25.  1977.  Book 
240.  pages  0741-0753  and  in  the  Palmer  Re- 
cording Office  on  September  28,  1977,  Book 
149,  pages  480-472.  A  copy  of  the  agreement 
Is  located  In  the  Bureau  of  lAnd  Manage- 
ment easement  case  file  for  Eklutna.  Inc., 
serialized  AA-«6«1-EE.  Any  person  wishing 
to  examine  this  agreement  may  do  so  at  the 
Bureau  of  Land  Management.  Alaska  SUte 
Office.  55  Cordova  Street.  Pouch  7-512,  An- 
chorage, Alaska  99510. 

There  is  excepted  and  reserved  any  ele- 
ment of  ownership  from  the  lands  in  the  S^4 
of  Sec.  13,  SWV«NWy4  Sec.  20,  T.  16  N..  R.  1 
E..  Seward  Meridian,  the  SWy4  of  Sec.  18.  T. 
16  N.,  R.  2  E.,  Seward  Meridian.  Lots  88  and 
89,  Sec.  11,  T.  14  N.,  R.  2  W..  Seward  Merid- 
ian, Including  but  not  restricted  to  any 
esUte  or  interest  In  property,  or  permit,  or 
other  right,  transferred  by  the  United 
SUtes  pursuant  to  the  Alaska  Communica- 
tions Disposal  Act  approved  November  14. 
1967  (81  SUt.  441-444;  40  U.S.C.  771-792). 

There  are  no  Inland  water  bodies 
considered  to  be  navigable  within  tire 
lands  described. 

Conveyance  of  the  remaining  enti- 
tlement to  Eklutna.  Inc..  shall  be 
made  at  a  later  date.  When  convey- 
ance Is  granted  to  Eklutna,  Inc.,  for 
the  surface  estate  conveyance  of  the 
subsurface  estate  of  the  lands  de- 
scribed above  shall  be  granted  to  Cook 
Inlet  Region,  Inc..  pursuant  to  Sec. 
14(f)  of  ANCSA,  and  shall  be  subject 
to  the  s&me  conditions  as  the  surface 
conveyance. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the    Federal    Register    and    once    a 


week,  for  four  (4)  consecutive  weeks, 
in  the  ANCHORAGE  TIMES.  Any 
party  claiming  a  property  interest  in 
lands  affected  by  this  decision  may 
appeal  the  decision  to  the  Alaska 
Native  Claims  Appeal  Board.  P.O.  Box 
2344.  Anchorage.  Alaska  99510.  with  a 
copy  served  upon  both  the  Bureau  of 
Land  Management,  555  Cordova 
Street,  Pouch  7-512,  Anchorage. 
Alaska  99510  and  the  Regional  Solici- 
tor. Office"  of  the  Solicitor,  510  L 
Street.  Suite  408.  Anchorage,  Alaska 
99501:  also: 

1/  Any  party  receiving  service  of  this  deci- 
sion by  mall  shall  have  30  days  from  the  re- 
ceipt of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable  efforts 
have  been  expended  to  locate,  and  any  par- 
ties who  failed  or  refused  to  sign  the  return 
receipt  shall  have  untU  January  26,  1979  to 
file  an  appeal. 

3.  Any  party  known  or  unknown  who  may 
claim  a  property  Interest  which  is  adversely 
affected  by  this  decision  shall  be  deemed  to 
have  waived  those  rights  which  were  ad- 
versely affected  unless  an  appeal  Is  timely 
filed  with  the  Alaska  Native  Claims  Appeal 
Board. 

4.  If  Eklutna.  Inc.  or  Cqok  Inlet  Region, 
Inc.  objects  to  any  easement  which  Is  Identi- 
fied herein  for  reservation  In  the  convey- 
ance which  Is  subject  to  the  discretion  of 
the  State  Director  and  not  reserved  pursu- 
ant to  an  express  SecreUrial  directive,  a  pe- 
tition for  reconsideration  must  be  filed 
within   30   days   with   the   State   Director. 

(Bureau  of  Land  Management,  555  Cordova 
Street.  Pouch  7-512.  Anchorage.  Alaska 
99510.  A  copy  of  the  petition  should  be 
served  upon  the  Regional  Solicitor,  Office 
of  the  Solicitor,  510  L  Street,  Suite  408,  An- 
chorage. Alaska  99501.  If  a  petition  for  re- 
consideration is  not  filed.  It  will  be  deemed 
that  the  right  to  contest  any  such  easement 
has  been  waived. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compli- 
ance with  the  regulations  governing 
such  appeals.  For  further  information 
on  the  manner  of  and  requirements 
for  filing  an  appeal  may  be  obtained 
from  the  Bureau  of  Land  Manage- 
ment. 555  Cordova  Street.  Pouch  7- 
512.  Anchorage.  Alaska  99510. 

If  an  appeal  is  taken  the  adverse 
parties  to  be  served  are: 

Eklutna.  Inc.,  840  K  Street,  Suite  202,  An- 
chorage, Alaska  99501 

Cook  Inlet  Region,  Inc.,  P.O.  Box  4-N.  An- 
chorage. Alaska  99509 

State  of  Alaska,  Division  of  Lands,  323  East 
Fourth  Avenue,  Anchorage,  Alaska  99501 

JUDITH  A.  KaMMINS, 

Chief.  Division  of 
ANCSA  Operations. 
CFR  Doc.  78-35919  Filed  12-26-78:  8:45  am) 
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On  November  26,  1974,  The  Chenega 
Corporation  for  the  Native  village  of 
Chenega,  filed  selection  applications 
AA-8446-A  and  AA-8446-B.  respective- 
ly, as  amended,  under  the  provisions 
of  Sec.  12  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18.  1971 
(85  .gtat.  688.  701;  43  U.S.C.  1601. 
1611(a)  (Supp.  V.  1975)),  for  the  sur- 
face estate  of  certain  lands  in  the 
Chenega  area,  including  lands  within 
the  Chugach  National  Forest  (Procla- 
mation. July  23,  1907,  as  amended). 

The  Native  village  of  Chenega  was 
not  one  of  those  listed  in  Sec.  11(b)(1) 
of  the  Alaska  Native  Claims  Settle- 
ment Act  of  December  18,  1971  (85 
Stat.  688.  697;  43  U.S.C.  1601. 
1610(b)(1)  (Supp.  V.  1975))  as  eligible 
for  lands  and  benefits,  however.  Sec. 
11(b)(3)  of  the  act  provides  that: 

Native  villages  not  listed  in  subsection 
(b)(1)  hereof  shall  be  eligible  for  land  anb 
benefits  under  this  Act  and  lands  shall  be 
withdrawn  pursuant  to  this  section  if  the 
Secretary  within  two  and  one-half  years 
from  the  date  of  enactment  of  this  Act,  de- 
termines that— 

(A)  Twenty-five  or  more  Natives  were  re.si- 
dents  of  an  established  village  on  the  1970 
census  enumeration  date  as  shown  by  the 
census  or  other  evidence  satisfactory  to  the 
Secretary,  who  shall  make  findings  of  fact 
in  eacri  instance:  and 

(B)  The  village  is  not  of  a  modern  and 
urban  character,  and  a  majority  of  the  r;.si- 
dents  are  Natives. 

On  August  '21,  1973.  the  village  of 
Chenega  filed  an  application  for  a  de- 
termination of  its  eligibility  as  an  un- 
listed village  pursuant  to  Sec.  11(b)(3) 
of  the  Alaska  Native  Claims  Settle- 
ment Act  (85  Stat.  688.  700;  43  U.S.C. 
1601.  1610(b)(3)  (Supp.  V.  1975)).  The 
decision  to  declare  Chenega  an  eligible 
vUlage  was  published  in  the  Federal 
Register  on  February  26,  1974  (39  FR 
7468  (1974)).  An  appeal  was  filed;  the 
Alaska  Native  Claims  Appeal  Board  af- 
firmed the  eligibUity  of  the  village  of 
Chenega  on  September  10,  1974,  which 
was  subsequently  approved  by  the  Sec- 
retary of  the  Interior  on  September 
24,  1974.  The  village  of  Chenega  thus 
is  eligible  for  land  and  benefits  under 
the  Alaska  Native  Claims  Settlement 
Act.  Withdrawal  of  lands,  pursuant  to 
Sec.  11(a)  of  the  Act,  was  effected 
through  Public  Land  Order  No.  5353, 
dated  July  23,  1973  (F.R.  Vol.  3.  Pg. 
19825). 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulationns  issued  pursu- 


ant  thereto.  These  lands  do  not  in- 
clude any  lawful  entry  perfected 
under  or  being  maintained  in  compli- 
ance with  Federal  laws  leading  to  ac- 
quisition of  title. 

This  decision  approves  approximate- 
ly 65,263  acres  of  national  forest  lands 
for  conveyance  to  The  Chenega  Cor- 
poration, for  a  cumulative  total  of  ap- 
proximately 65,263  acres.  This  does 
not  exceed  the  69.120  acres  permitted 
under  Sec.  12(a)(1). 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a),  aggre- 
gating approximately  66,661.21  acres, 
is  considered  proper  for  acquLsition  by 
The  Chenega  Corporation  and  is 
hereby  approved  for  conveyance  pur- 
suant to  Sec.  14(a)  of  the  Alaska 
Native  Claims  Settlement  Act: 

Lands  Outside  Chugach  National  Forest 

U.S.  Survey  No.  1728.  situated  on  the  east 
side  of  Evans  Island,  north  shore  of 
Evans  Bay.  Prince  William  Sound. 
Alaska. 

Containing  3.87  acres. 

tl.S.  Survey  No.  2019.  situated  on  Chenega 
Island,  Prince  William  Sound,  Alaska. 


.  Containing  0.34  acre. 

That  portion  of  Mineral  Sur\ey  No.  888. 
:  known  as  the  Victor-West  Hillside-Hill- 
.'i    side-South     Hillside     and     Blue     Lode 

Claims,  in  Valdez  Mining  District. 
•     Alaska,  lying  within  Sec.  33.  T.  1  S..  R.  9 

E..  Seward  Meridian. 

Containing  approximately  15  acres. 
Seward  Meridian.  Alaska  (Unsurveyed) 

T.  2  N..  R.  8  E. 

Sees.  3.  4,  and  5.  those  portions  lying  QUt- 
slde  Chugach  National  Forest; 

Sec.  8  (fractional),  that  portion  lying  out- 
side Chugach  National  Forest: 

Sec.  9  (fractional),  that  portion  lying  out- 
side Chugach  National  Forest,  excluding 
U.S.  Survey  Nos.  2019  and  627; 

Sec.  10  (fractional),  tl^  portion  lying  out- 
side Chugach  Nalioifel  Forest; 

Sec.  16  (fractional),  all. 

Containing  approximately  1.207  acres. 

T.  1  S..  R.  9  E. 

Sec.  27  (fractional),  that  portion  lying  out- 
side Chugach  National  Forest,  excluding 
U.S.  Survey  No.  712  and  Mineral  Survey 
No.  782; 

Sec.  33  (fractional),  that  portion  lying  out- 
side Chugach  National  Forest,  excluding 
U.S.  Sur%'ey  Nos.  712  and  713  and  Miner- 
al Survey  Nos.  584.  782  and  888: 

Sec.  34  (fractional). that  portion  lying  out- 
side Chugach  National  Forest,  excluding 
U.S.  Survey  Nos.  712  and  713  and  Miner- 

,     al  Survey  Nos.  584.  782  and  970. 

Containing  approximately  172  acres. 

Aggregating   approximately    1.398.21    acres 
outside  Chugach  National  Forest. 

Lands  Within  Chugach  National  Forest 

Seward  Meridian.  Alaska  (Unsurveyed) 

T.  2  N.  R.  7  E. 
Sec.  1  (fractional),  all. 
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Containing  approximately  55  acres. 

T.  3  N..  R.  7  E. 
Sec.  1  (fractional),  all:  j 

Sees.  2.  3.  and  4,  all; 
Sees.  9  and  10  (fractional),  all: 
Sees.  11  and  12.  all: 

Sees.  13  to  16  (fractional),  inclusive,  all; 
Sees.  22  to  25  (fractional),  inclusive,  all; 
Sec  36  (fractional),  all. 

Containing  approximately  7.303  acres. 

T.  4  N..  R.  7  E. 
Sees.  12  and  13.  all; 
Sees.  23  and  24.  all; 
Sec.  25  (fractional),  all; 
Sec.  26.  all: 

Sees.  33.  34  and  35.  all; 
See.  36  (fractional),  all. 

Containing  approximately  6.052  acres. 
T  1  N..  R.  8  E. 
Sec.  11  (fractional),  all: 
Sees.  14  and  15  (fractional),  all; 
Sees.  22  to  27  (fractional),  inclusive,  all; 
Sec.  36  (fractional),  all. 
Containing  approximately  2.490  acres. 

T.  2  N..  R.  8  E. 
Sec.  2  ( fractional ).  all; 
Sees.  3  and  4.  those  portions  lying  within 

Chugach  National  Forest; 
See.    5    (fractional),    that    portion    lying 

within  Chugach  National  Forest; 
Sees.  6  and  7  (fractional),  all; 
Sec.    8    (fractional),    that    portion    lying 

within  Chugach  National  Forest; 
Sec.    10   (fractional),    that   portion   lying 

within  Chugach  National  Forest; 
Sec.  11  (fractional),  all; 
Sec.  26  (fractional),  excluding  ANCSA  Sec. 

3(e)  application  AA-14423: 
Sees.  30,  31.  and  32  (fractional),  all: 
Sec.  35  (fractional),  excluding  ANCSA  Sec. 

3(e)  application  AA-14423.  ■ 

Containing  approximately  3.419  acres. 

T.  3  N..  R.  8.  E. 
Sees.  1  to  20  (leaf  tional).  inclusive,  all; 
Sees.  21  and  22.  all; 
Sec.  23  (fractional),  all; 
Sec.  26  (fractional),  all: 
Sees.  27.  28  and  29  all: 
Sec.  30  (fractional),  all; 
Sees.  31  to  34.  inclusive,  all; 
Sec.  35  (fractional),  all: 

Containing  approximately  13.108  acres. 

T.  4  N..  R.  8  E. 
Sees.  1  to  5  (fractional),  inclusive,  all; 
Sec.  7.  all: 

Sees.  8  to  14  (fractional).  Inclusive,  all: 
Sees.  15  to  19.  inclusive,  all;      j 
Sec.  20  (fractional),  all: 
Sees.  21  and  22.  all; 

Sees.  23  to  26  (fractional),  inclusive,  all: 
S€C.  27.  all; 

Selfs.  28  and  29  (fractional),  all; 
Sec?  30.  all: 
Se^s.  31  to  36  (fractional),  inclusive,  all; 

Containing  approximately  16.118  acres. 

T.  1  N..  R.  9  E. 
See.  1  (fractional),  excluding  U.S.  Survey 

No.  2496; 
Sec.  2  (fractional),  all: 
Sees.  11  to  14  (fractional).  Inclusive,  all; 
See.  19  (fractional),  all: 

Sec.  24  (fractional),  all; 

Sees.  30  to  33  (fractional).  Inclusive,  all. 

Containing  approximately  2.133  acres. 

T.  4  N..  R.  9  E. 


NOTICES 

Sees.  6  and  7  (fractional),  all; 
Sees.  17.  18  and  19  (fractional),  all: 

Containing  approximately  1.417  acres. 

T.  1  N..  R.  10  E. 
Sees.  6  and  7  (fractional),  all: 
Sec.  18  (fractional),  all; 
Sec.  19  (fractional),  excluding  U.S.  Surrey 
No.  1639. 

Containing  approximately  2.104  acres. 

T.  1  S..  R.  8  E. 

Sec.  1  (fractional),  all; 

See.  12  (fractional),  all; 

Sec.  13.  all; 

Sees.  24  and  25  (fractional),  all; 

Sec.  26  (fractional),  excluding  U.S.  Survey 
No  1728. 

Containing  approximately  2.070  acres. 
T.  1  S..  R.  9  E. 

Sees.  3  to  7  (fractional).  Inclusive,  all: 

Sees.  8  and  9  all: 

Sec.  10  (frsw;tional).  all; 

Sees.  16  and  17  (fractional),  all: 

Sec.  18.  all: 

Sees.  19  and  20  (fractional),  all: 

Sees.  22  to  26  (fractional),  inclusive.all; 

Sec.    27   (fractional),   that    portion    lying 

within  Chugach  National  Forest; 
Sec.  30  (fractional),  all; 
Sec.    33   (fractional),    that    portion    lying 

within  Chugach  National  Forest: 
Sec.  34.  that  portion  lying  within  Chugach 

National     Forest,     excluding     Mineral 

Survey  No  970; 
Sec.  35.  all; 
Sec.  36  (fractional),  all; 

Containing  approximately  8.994  acres. 

Aggregating     approximately     65.263     acres 
within  Chugach  National  Forest. 

The  conveyance  issued  for  the  sur- 
face estate  of  the  lands  described 
above  shall  contain  the  following  res- 
ervations to  the  United  States: 

1.  The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities  and  appurte- 
nances, of  whatsoever  nature,  accruing  unto 
said  estate  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  of  December  18.  1971 
(85  SUt.  688.  704:  43  U.S.C.  1601.  1613(f) 
(Supp.  V,  1975));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of  December 
18,  1971  (85  Stat.  688,  708;  43  U.SC.  1601. 
1616(b)  (Supp.  V.  1975)),  the  following 
public  easements  referenced  by  easement 
identification  number  (EIN).  on  the  ease 
ment  maps  in  case  file  AA-84460EaC,  are  re 
served  to  the  United  States  and  subject  to 
further  regulation  thereby: 

a.  (EIN  1  D9)  A  site  easement  upland  of 
.Jlhe  ordinary  high  water  mark  in  Sec.  20,  T. 
~4  N..  R.  8  E..  Seward  Meridian,  on  the  s6ulh- 

east  shore  of  Eshamy  Lake.  The  site  is  one 
(1)  acre  In  size  with  an  additional  twenty- 
five  (25)  foot  wide  easement  on  the  bed  of 
the  lake  along  the  entire  waterfront  of  the 
site.  The  specific  location  of  the  site  will  be 
at  a  point  mutually  agreeable  to  The  Chen- 
ega  Corp.  and  the  U.S.  Forest  Service.  The 
site  is  for  camping,  staging  and  vehicle  use. 

b.  (EIN  lb  D9  L)  A  site  easement  upland 
of  the  ordinary  high  water  mark  In  Sec.  7. 
T.  4  N..  R.  8  E..  Seward  Meridian,  on  the 
north  shore  of  Eshamy  Lake.  The  site  Is  one 
(1)  acre  in  size  with  a  twenty-five  (25)  fool 
wide  easement  on  the  bed  of  the  lake  along 


the  entire  waterfront  of  the  site.  The  site  is 
for  camping,  staging  and  vehicle  use. 

c.  (EIN  Ic  D9  L)  A  site  easement  upland  of 
the  ordinary  high  water  mark  in  Sec.  12,  T. 
4  N.,  R.  7  E.,  Seward  Meridian,  on  the  west 
shore  of  Eshamy  Lake.  The  site  is  one  (1) 
acre  In  size  wtth  a  twenty-five  (25)  foot  wide 
easement  on  the  bed  of  the  lake  along  the 
entire  waterfront  of  the  site.  The  site  is  for 
camping,  staging  and  vehicle  use. 

d.  (EIN  2  L)  A  site  easement  upland  of  the 
ordinary  high  water  mark  In  Sec.  8,  T.  4  N.. 
R.  8  E..  Seward  Meridian,  on  the  east  shore 
of  Eshamy  Lake.  The  site  Is  one  (1)  acre  in 
size  with  an  additional  twenty-five  (25)  foot 
wide  easement  on  the  bed  of  the  lake  along 
the  entire  waterfront  of  the  site.  The  site  is 
for  camping,  staging  and  vehicle  use. 

e.  (EIN  2a  D9  L)  A  two  (2)  acre  fishery 
management  easement  upland  of  the  mean 
high  tide  line  In  Sec.  8.  T.  4  N..  R.  8  E.. 
Seward  Meridian,  at  the  mouth  of  Eshamy 
Creek.  The  easement  Is  used  by  the  Alaska 
Department  of  Fish  and  Game.  Commercial 
Fish  Division,  for  fishery  management  pur- 
poses. 

f.  (EIN  2b  D9  L)  A  streamslde  easement 
twenty-five  (25)  feet  In  width  upland  of  and 
parallel  to  the  ordinary  high  water  mark  on 
all  banks  and  an  easement  on  the  entire  bed 
of  Eshamy  Creek  from  Eshamy  Lake  to 
Eshamy  Lagoon.  Purpose  is  to  provide  for 
public  use  of  waters  having  highly  signifi- 
cant present  recreational  use. 

g.  (EIN  2c  L)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  In  width 
along  the  south  bank  of  Eshamy  Creek 
from  Eshamy  Lake  to  Eshamy  Lagoon  and 
to  site  EIN  3  D9  L.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable  SUte 
or  Federal  law  or  regulation. 

h.  (EIN  3  D9  L)  A  one  (1)  acre  site  ease- 
ment upland  of  the  mean  high  tide  line  In 
Sec.  8.  T.  4  N.,  R.  8  E.,  Seward  Meridian,  on 
the  south  shore  of  Eshamy  Lagoon.  The  site 
is  for  camping,  staging  and  vehicle  use. 

i.  (EIN  4d  D9  L)  A  linear  site  easement 
twenty-five  (25)  feet  In  width  upland  of  and 
parallel  to  the  ordinary  high  water  mark  at 
the  outlet  of  a  lake  in  Sec.  33,  T.  4  N.,  R.  7 
E..  Seward  Meridian.  The  easement  extends, 
on  all  banks,  one  thousand  (1,000)  feet 
downstream  from  the  lake  and  five  hundred 
(500)  feet  along  the  lake  shore  on  each  side 
of  the  outlet.  Additionally,  there  is  an  ease- 
ment on  the  entire  bed  of  the  stream  and 
twenty-five  (25)  feet  on  the  bed  of  the  lake 
along  the  entire  waterfront  of  the  linear 
site  easement. 

J.  (EIN  4e  D9  L)  A  site  easement  upland  of 
the  ordinary  high  water  mark  at  the  inlet  of 
a  lake  In  Sec.  34,  T.  4  N.,  R.  7  E.,  Seward  Me- 
ridian. The  site  is  one  (1)  acre  in  size  with 
an  additional  twenty-five  (25)  foot  wide 
easement  on  the  bed  of  the  lake  along  the 
entire  waterfront  of  the  site.  The  site  is  for 
camping,  staging  and  vehicle  u.se. 

k.  (EIN  4j  D9  L)  A  linear  site  easement 
twenty-five  (25)  feet  in  width  upland  of  and 
parallel  to  the  ordinary  high  water  mark  at 
the  inlet  of  a  lake  in  Sees.  33  and  34.  T.  4  N.. 
R.  7  E..  Seward  Meridian.  The  easement  ex- 
tends, on  all  banks,  one  thousand  (1,000) 
feet  upstream  from  the  lake  and  five  hun- 
dred (500)  feet  along  the  lake  shore  on  each 
side  of  the  Inlet.  Additionally,  there  is  an 
easement  on  the  entire  bed  of  the  stream 
and  twenty-five  (25)  feet  on  the  bed  of  the 
lake  along  the  entire  waterfront  of  the 
linear  site  easement. 

1.  (EIN  4k  D9  L)  A  linear  site  easement 
twenty-five  (25)  feet  in  width  upland  of  an 
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parallel  to  tht  orcJinary  high  water  mark  at 
the  outlet  of  a  lake  In  Sec.  3,  T.  3  N..  R.  7  E., 
Seward  Meridian.  The  easement  extends,  on 
all  banks,  one  thousand  (1,000)  feet  down- 
stream from  the  lake  and  five  hundred  (500) 
feet  along  the  lake  shore  on  each  side  of  the 
outlet.  Additionally,  there  Is  an  easement  on 
the  entire  bed  of  the  stream  and  twenty-five 
(25)  feet  on  the  bed  of  the  lake  along  the 
entire  waterfront  of  the  linear  site  ease- 
ment. 

m.  (EIN  41  D9  L)  A  linear  site  easement 
twenty-five  (25)  feet  In  width  upland  of  and 
parallel  to  the  ordinary  high  water  mark  at 
the  inlet  of  a  lake  in  Sec.  4,  T.  3  N..  R.  7  E.. 
Seward  Meridian.  The  easement  extends,  on 
all  banks,  one  thousand  (1,000)  feet  up- 
stream from  the  lake  and  one  thousand 
(1.000)  feet  along  the  lake  shore  on  each 
side  of  the  stream.  Additionally,  there  is  an 
easement  on  the  entire  bed  of  the  stream. 

n.  (EIN  11  L)  A  one  (1)  acre  site  easement 
upland  of  the  mean  high  tide  line  in  Sec.  2, 
T.  4  N..  R.  8  E.,  Seward  Meridian,  at  the 
narrows  between  Eshamy  Bay  and  Eshamy 
Lagoon,  The  site,  which  encompasses  the 
Fish  and  Game  protection  cabin.  Is  for 
camping,  staging  and  vehicle  use. 

o.  (EIN  12  L)  A  one  (1)  acre  site  easement 
upland  of  the  mean  high  tide  line  In  Sec.  18, 
T.  4  N.,  R.  9  E.,  Seward  Meridian,  at  the 
head  of  the  bay  west  of  Point  Nowell  on  the 
west  side  of  Knight  Island  Passage.  The  site 
is  for  camping,  staging  and  vehicle  use. 

p.  (EIN  17  L)  A  one  (1)  acre  site  easement 
upland  of  the  mean  high  tide  line  In  Sec.  31, 
T.  4  N.,  R.  8  E.,  Seward  Meridian,  on  the 
east  side  of  Ewan  Bay.  The  site  Ls  for  camp- 
ing, staging  and  vehicle  use. 

q.  (EIN  20  L)  An  easement  for  an  existing 
access  trail  twenty-five  (25)  feet  in  width 
from  the  mouth  of  Jackpot  Creek  in  Sec.  9, 
T.  3  N.,  R.  7  E.,  Seward  Meridian,  northeast- 
erly along  the  Jackpot  Creek  lake  system  to 
public  lands  In  Sec  2.  T.  4  N.,  R.  7  E., 
Seward  Meridian.  This  trail  will  connect 
easements  EIN  21  U  31a  L.  41  D9  L.  4k  D9 
L,  4e  D9  L,  4J  D9  L  and  4d  D9  1.  The  usage 
of  roads  and  trails  will  be  controlled  by  ap- 
plicable State  of  Federal  law  or  regulation. 

r.  (EIN  21  L)  A  one  (1)  acre  site  easement 
upland  of  the  mean  high  tide  line  in  Sec.  9, 
T.  3  N.,  R.  7  E.,  Seward  Meridian,  at  the 
mouth  of  Jsfckpot  Creek.  The  site  is  for 
ramping,  staging  and  vehicle  use. 

(EIN  21a  L)  A  linear  site  easement  twenty- 
five  (25)  feet  in  width  upland  of  and  parallel 
to  the  ordinary  high  water  mark  at  the 
mouth  of  Jackpot  Creek  in  Sec.  9,  T.  3  N.,  R. 
7  E.,  Seward  Meridian.  The  easement  ex- 
tends, on  all  banks,  five  hundred  (500)  feet 
upstream  from  EIN  21  L.  Additionally, 
there  is  an  easement  on  the  entire  bed  of 
the  stream. 

t.  (EIN  27  L)  A  one  (1)  acre  site  easement 
upland  of  the  mean  high  tide  line  in  Sec.  19, 
T.  3  N.,  r.  8  E..  Sewswd  Meridian,  on  the 
west  side  of  Chenega  Island.  The  site  is  for 
camfilng.  staging  and  vehicle  use. 

u.  (EIN  29  L)  A  one  (1)  acre  site  easement 
upland  of  the  mean  high  tide  line  In  Sec.  23, 
T.  3  N.,  R.  8  E.,  Seward  Meridian,  on  the 
east  side  of  Chenega  Island.  The  site  Ls  for 
camping,  staging  and  vehicle  use. 

v.  (EIN  31  L)  A  one  (1)  acre  site  easement 
upland  of  the  mean  high  tide  line  in  Sec.  10, 
T.  2  N.,  R.  8  E.,  Seward  Meridian,  at  the 
head  of  Kake  Cove.  The  site  is  for  camping, 
staging  and  vehicle  use. 

w.  (EIN  32  L)  A  one  (1)  acre  site  easement 
upland  of  the  mean  high  tide  line  In  Sec.  7, 
T.  2  N.,  R.  8  E.,  Seward  Meridian,  on  the 


shore  of  the  northeast  arm  of  the  bay  on 
the  south  side  of  Chenega  Island.  The  site  is 
for  camping,  staging  and  vehicle  use. 

X.  (EIN  61  D9)  A  one  (1)  acre  site  ease- 
ment upland  of  the  mean  high  tide  line  in 
Sec.  5,  T.  1  S.,  R.  9  E.,  Seward  Meridian,  on 
the  shore  of  a  small  cove  east  of  Shelter 
Bay.  The  site  is  for  camping,  staging  and  ve- 
hicle use. 

y.  (EIN  62  C)  A  continuous  linear  ease- 
ment twenty-five  (25)  feet  in  width  upland 
of  and  parallel  to  the  mean  high  tide  line  in 
order  to  provide  access  to  and  along  the 
marine  coastline  and  use  of  such  shore  for 
purposes  such  as  beaching  of  watercraft  or 
aircraft,  travel  along  the  shore,  recreation, 
and  other  similar  uses.  Deviations  from  the 
waterline  are  permitted  when  sr>ecific  condi- 
tions so  require,  e.g..  impassable  topography 
or  waterfront  obstruction.  This  easement  is 
subject  to  the  right  of  the  owner  of  the  ser- 
vient estate  to  build  upon  such  easement  a 
facility  for  public  or  private  purposes,  such 
right  to  be  exercised  reasonably  and  with- 
out undue  or  unnecessary  interference  with 
or  obstruction  of  the  ea-sement.  When 
access  along  the  marine  coastline  easement 
Is  to  be  obstructed,  the  owner  of  the  ser- 
vient estate  will  be  obligated  to  convey  to 
the  United  States  an  acceptable  alternate 
access  route,  at  no  cost  to  the  United  States, 
prior  to  the  creation  of  such  obstruction. 

z.  (Elfl  63  C)  The  right  of  the  United 
States  to  enter  upon  the  lands  hereinabove 
granted  for  cadastral,  geodetic,  or  other 
survey  purposes  is  reserved,  together  with 
the  right  to  do  all  things  necessary  in  con- 
nection therewith. 

aa.  (EIN  65  E)  An  easement  for  a  proposed 
access  trail  twenty-five  (25)  feet  in  width 
from  site  EIN  Ic  D9  L  at  the  west  end  of 
Eshamy  Lake  in  Sec.  12,  T.  4  N.,  R.  7  E., 
Seward  Meridian,  westerly  to  public  lands. 
The  usage  of  roads  and  trails  will  be  con- 
trolled by  applicable  Stale  or  Federal  law  or 
regulation. 

These  reservations  have  not  been 
conformed  to  the  Departmental  ease- 
ment policy  announced  March  3,  1978 
and  published  as  final  rulemaking  on 
November  27.  1978,  43  FR  55326.  Con- 
formance will  be  made  at  a  later  date 
in  accordance  with  the  terms  and  con- 
ditions of  the  agreement  dated  Janu- 
ary 18,  1977,  between  the  Secretary  of 
the  Interior,  Chugach  Natives,  Inc.. 
The  Chenega  Corporation  and  other 
Chugach  village  corporations. 

The  grant  of  lands  shall  be  subject 
to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands  herein- 
above granted  after  approval  and  filing  by 
the  Bureau  of  Land  Management  of  the  of; 
fical  plat  of  survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  i^ny.  in- 
cluding but  not  limited  to  those  created  by 
any  lease  (including  a  lease  issued  under 
Sec.  6(g)  of  the  Alaska  Statehood  Act  of 
July  7.  1958  (72  Stat.  339,  341:  48  U.S.C.  Ch. 
2,  Sec.  6(g)  (1970))),  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contraclee,  permittee,  or  grantee  to 
the  complete  enjoyment  of  all  rights,  privi- 
leges, and  benefits  thereby  granted  to  him; 

3.  Requirements  of  Sec.  22(k)  of  the 
Alaska  Native  Claims  Settlement  Act  of  De- 
cember 18,  1971  (85  Stat.  688.  715;  43  U.S.C. 
1601,   1621(k)  (Supp.  V,  1975)),  that,  as  to 


the  portion  of  the  above-described  lands  lo- 
cated within  the  boundaries  of  a  national 
forest  (a)  until  December  18,  1976,  the  sale 
of  any  timber  from  such  land.s  is  subject  to 
the  same  restrictions  relating  to  the  export 
of  limber  from  the  United  States  as  are  ap- 
plicable to  national  forest  lands  in  Alaska 
under  rules  and  regulations  of  the  Secretary 
of  Agriculture;  and  (b)  until  December  18. 
1983.  such  lands  shall  be  managed  under 
the  principles  of  sustained  yield  and  under 
management  practices  for  protection  and 
enhancement  of  environmental  quality  no 
less  stringent  than  such  management  prac- 
tices on  adjacent  national  forest  lands: 

4.  The  following  third-party  interests  cre- 
ated and  identified  by  the  U.S.  Forest  Serv- 
ice, as  provided  by  Sec.  14(g)  of  the  Alaska 
Native  Claims  Settlement  Act  of  December 
18,  1971  (85  Stat.  688,  704;  43  U.S.C.  1601, 
1613(g)  (Supp.  V,  1975)): 

a.  A  special  use  permit  Issued  to  the 
Alaska  Department  of  Fish  and  Game  on 
March  2,  1960,  for  the  purpose  of  maintain- 
ing a  (abin  for  watchmen  and  wier  lender 
during  the  summer  months  which  is  located 
In  SW  V.SWWNEV4  Sec.  8  T.  4  N..  R.  8  E..  Sew- 
ard Meridian,  at  the  head  of  Eshamy  Lagoon,  -t 
Prince  William  Sound.  f 

b.  A  special  use  permit  issueo  to  tiitr  i_»c- 
partment  of  I*ublic  Safety,  Division  of  Fish 
and  Wildlife  Protection,  on  March  24,  1975, 
for  the  purpose  of  maintaining  a  stream- 
guard  cabin  which  is  located  In 
SWViNWy«SEy4  Sec.  2.  T.  4  N.,  R.  8  E.,  Sew- 
ard Meridian,  at  the  entrance  of  Eshamy 
Lagoon,  Prince  William  Sound. 

c.  A  special  use  permit  issued  to  Harold  G. 
Hardin  on  April  12.  1968,  for  the  purpo.se  of 
maintaining  a  residence  which  is  located  in 
SEV«NWV4NE'/4  Sec.  26,  T.  1  S.,  R.  8  E.,  Sew- 
ard Meridan,  on  Sawmill  Bay,  Evans  Island. 
Prince  William  Sound. 

d.  A  special  use  permit  issued  to  George  L. 
Kritchen  on  May  6.  1970.  for  the  purpose  of 
maintaining  a  warehouse  for  \ise  In  c»mmer- 
clal  fishing  activities  which  is  locaXed  in 
ME-ASE'ANE'^  S»c.  18.  T.  4  N.,  R.  9  E..  Sew- 
ard Meridan,  at  Point  Nowell,  Prince  William 
Sound. 

e.  A  SF>ecial  use  permit  Issued  to  Eleanor 
Mathews  on  April  15,  1977,  for  the  purpose 
of  maintaining  an  Industrial  cabin  connect- 
ed with  the  fishing  Industry  which  is  locat- 
ed In  SW%NEV,NEy4  Sec.  2,  T.  4  N..  R.  8  E.. 
Seward  Meridan,  north  and  east  of  the  en- 
trance to  Eshamy  Lagoon,  Prince  William 
Sound. 

f.  A  special  use  permit  issued  to  Robert  N. 
and  Marsha  G.  Patrick  on  December  12. 
1972,  for  the  purpose  of  maintaining  a  year- 
long residence  to  be  used  in  connection  with 
commercial  fishing  which  is  located  in 
NEV4NWV4NE'/4  Sec.  25.  T.  1  S..  R.  8  E..  Sew- 
ard Meridan  (Lot  3.  Crab  Bay.  E^ans  Island 
Group). 

g.  A  special  use  permit  issued  to  Ernest 
LawTence  and  Irving  C.  Wedmore  on  Janu- 
ary 9.  1968,  for  the  purpose  of  maintaining  a 
year-round  residence  (nonrecreational)  and 
warehouse  which  is  located  in 
SWV4NWV4NEy4  Sec.  26  T.  1  S.,  R.  8  E.,  Sew- 
ard Meridan,  on  Evans  Bay,  Evans  Island, 
Prince  William  Sound. 

5.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Nati\e  Claims  Settlement  Act  of  De- 
cember 18,  1971  (85  Stat.  688,  703;  43  U.S.C. 
1601,  1613(c)  (Supp.  V,  1975)),  that  the 
grantee  hereunder  convey  those  portions,  if 
any,  of  the  lands  hereinabove  granted,  as 
are  prescribed  In  said  Sec.;  and 


FEOCtAL  REGISTEK,  VOL  43,  MO.  249— WEONESOAY,  DECEMBER  77,  1971 


FEDERAL  REGISTER,  VOL  43,  NO.  249— WEDNESDAY,  DECEMBER  27,  1978 


60342  ! 

6  The  term  and  conditions  of  the  agree- 
ment dated  January  18,  1977.  between  the 
Secretary  of, the  Interior.  Chugach  Natives, 
Inc..  The  Chenega  Corporation,  and  other 
Chugach  village  corporations.  A  copy  of  the 
agreement  shall  be  attached  to  and  become 
a  part  of  the  conveyance  document  and 
shall  bf  recorded  therewith.  A  copy  of  the 
agreement  is  located  in  the  Bureau  of  Land 
Management  easeir.cnt  case  file  for  the  The 
Chenei,'a  Corporation,  serialized  AA-8446- 
EE.  A.iv  person  wishing  to  examine  this 
agreement  may  do  so  at  the  Bureau  of  Land 
Management.  Alaska  State  Office.  555  Cor- 
dova Street.  Anchorage.  Alaska  99501. 

The  Cheriega  Corporation  is  entitled 
to  conveyance  of  69.120  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of  the 
Alaska  Natne  Claims  Settlement  Act. 
To  date  approximately  66.661.21  acres 
of  this  entitlement  have  been  ap- 
proved for  conveyance;  the  remaining 
entitlement  of  approximately  2,458.79 
acre.s  will  be  conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act.  convey- 
ance of  the  subsurface  estate  of  the 
lands  described  above  will  be  granted 
to  Chugach  Natives,  Inc.,  when  con- 
veyance is  granted  to  The  Chenega 
Corporation  for  the  surface  estate,  , 
and  shall  be  subject  to  the  same  condi-  f 
tions  as  the  surface  conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 
,  In  accordance  with  Departmenkal 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Recisteb  and  once  a 
week,  for  four  (4)  consecutive  weeks, 
in  both  the  ANCHORAGE  TIMES 
and  THE  CORDOVA  TIMES.  Any 
party  claiming  a  property  interest  in 
lands  affected  by  this  decision  may 
appeal  the  decision  to  the  Alaska 
Native  Claims  Appeal  Board,  P.O.  Box 
2433,  Anchorage.  Alaska  99510,  with  a 
copy  served  upon  both  the  Bureau  of 
Land  Management.  Alaska  State 
Office.  555  Cordova  Street.  Pouch  7- 
512,  Anchorage.  Ala.ska  99510  and  the 
Regional  Solicitor.  Office  of  the  Solici- 
tor. 510  L  Street.  Suite  408.  Anchor- 
age. Alaska  99501.  also: 

l."An.v  party  receiving  service  of  this  deci- 
.sion  shall  have  30  days  from  the  receipt  of 
thi.s  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable  efforts 
have  been  expended  to  locale,  and  any  par- 
ties wl.o  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  January  26.  1979  to 
file)  an  appeal. 

3.  Any  party  known  or  unknown  who  may 
claim  a  property  interest  which  is  adversely 
affected  by  this  decKsion  shall  be  deemed  to 
have  waived  those  rights  which  were  ad- 
versely affected  unless  an  appeal  is  timely 
filed  wiih  the  Alaska  Native  Claims  Appeal 
Board. 

4.  If  The  Chenega  Corporation  or  Chu- 
gach Nafives,  Inc..  objects  to  any  easement 
which  is  identified  herein  for  reservation  in 
the  conveyance,  which  is  subject  to  the  dis- 
cretion of  the  State  Director  and  not  re- 
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served  pursuant  to  an  express  Secretarial  di- 
rective, a  petition  for  reconsideration  must 
be  filed  within  30  days  from  receipt  of  serv- 
ice with  the  State  Director,  Bureau  of  Land 
Management,  555  Cordova  Street.  Pouch  7- 
512.  Anchorage.  Alaska  99510.  A  copy  of  the 
petition  should  be  served  upon  the  Regional 
Solicitor,  Office  of  the  Solicitor.  510  L 
Street,  Suite  408.  Anchorage.  Alaska  99501. 
If  a  petition  for  reconsideration  is  not  filed, 
it  will  be  deemed  that  the  right  to  contest 
any  such  easement  has  been  waived. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compli- 
ance with  the  regulations  governing 
such  appeal.  Further  information- on 
the  manner  of  and  requirements  for 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management.  555 
Cordova  Street.  Pouch  7-512.  Anchor- 
age. Alaska  99510. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are: 

The  Chenega  Corporation 
c/o  Chugach  Natives.  Inc. 
912  East  I5th  Avenue 
Anchorage.  Alaska  99501 
Chugach  Natives.  Inc. 
912  East  15th  Avenue 
Anchorage.  Alaska  99501 

Judith  A.  Kammins. 
Chief.  Division 
ofANCSA  Operations. 
(FR  Doc.78-35920  Piled  12-26-78;  8;45  am] 


ties  the  opportunity  to  comment  on 
the  application.  (3)  to  allow*  any  party 
asserting  a  claim  to  the  lands  Involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a 
copy  thereof  has  been  served  on 
Northwest  Pipeline  Corporation. 

Any  comment,  claim  or  objections 
must  be' filed  with  the  Chief.  Branch 
of  Adjudication,  Bureau  of  Land  Man- 
agement. Colorado  State  Office.  Room 
700,  Colorado  State  Bank  Building. 
1600  Broadway.  Denver,  Colorado 
80202.  as  promptly  as  possible  after 
publication  of  this  notice. 

Andrew  W.  Heard.  Jr.. 
Leader.  Craig  Team, 
Branch  of  Adjudication. 

DoJ  78-35984  Filed  12-26-78;  8:45  am) 
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[Colorado  24128  h] 
NOITHWEST  PIPELINE  CORP. 
R/W  Application  for  Pipeline 

December  19.  1978. 

I 

Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449).  as 
amended  (30  U.S.C.  185).  Northwest 
Pipeline  Corporation.  315  East  200 
South.  Salt  Lake  City.  Utah  84111.  has 
applied  for  a  right-of-way  for  a  4 ''2" 
o.d.  natural  gas  pipeline  for  the  Phila- 
delphia Creek  Gathering  System  of 
approximately  0.066  miles  long  across 
the  following  Public  Lands: 

Sixth  Principal  Meridian.  Rio  Blanco 
County.  Colorado 

T.  2  S..  R.  101  W..  6th  P.M. 
Section  9:  NW''«NE'..  NE'.SEU 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  in  areas  through  which 
the  pipeline  will  pass  and  to  convey  it 
to  the  applicants'  customers. 

The  purposes  for. this  notice  are:  (I) 
To  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding 
with  the  preparation  of  environmental 
and  other  analytic  reports,  necessary 
for  determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and  con- 
ditions. (2)  to  give  all  interested  par- 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  v,  NEW  rORK  COFfEE  AND 
SUGAR  EXCHANGE,  INC 

Proposed  ConsonI  Jwdgmont  and  C«n«p«tit}v« 
Impact  Stotomonl  Thoroin 

Notice  is  given  pursuant  to  the  Anti- 
trust Procedures  and  Penalties  Act.  15 
U.S.C.  16.  that  a  proposed  consent 
judgment  and  a  competitive  impact 
statement  as  set  out  below  have  been 
filed  with  the  United  States  District 
Court  for  the  Southern  District  of 
New  York  In  United  States  v.  New 
York  Coffee  and  Sugar  Exchange.  Inc.. 
Civil  No.  77  Civ.  5038. 

The  Complaint  in  this  action  alleges 
that  the  Exchange  conspired  since 
1970  to  violate  Section  1  of  the  Sher- 
man Act  through  the  method  by 
which  it  determined  daily  spot  prices 
for  raw  sugar.  The  proposed  judgment 
would  prohibit  the  Exchange  from  de- 
termining and  publishing  spot  prices 
for  raw  sugar  except  in  accordance 
with  a  method  specified  in  the  judg- 
ment. Under  this  method,  spot  prices 
would  be  established  in  a  maimer  con- 
sistent with  the  antitrust  laws  and  not 
inherently  anticompetitive.  They 
would  no  longer  be  set  by  agreement 
or  consensus  among  competing  and 
self-interested  firms.  Instead,  opinions 
would  be  sought  from  exjperts  from 
various  levels  of  the  sugar  industry, 
randomly  selected  each  day  from  pre- 
pared rosters,  as  to  prevailing  cash 
values  for  raw  sugar.  The  average  of 
the  figures  obtained  would  then  be  ap- 
plied to  the  weighted  average  price  of 
transactions  on  the  floor  of  the  Ex- 
change in  the  near  term  domestic 
and/or  world  futures  contracts.  The 
resulting  amounts  would  constitute 
the  spot  prices  for  the  day  in  question. 


Public  comment  is  invited  within  the 
statutory  60  day  time  period.  Such 
comment  arwJ  the  Government's  re- 
sponse win  be  published  in  the  Feder- 
al Register  and  filed  with  the  Coiut. 
Comments  should  be  directed  to 
Ralph  T.  Giordano.  Chief.  New  York 
Office,  Antitrust  Division.  Department 
of  Justice.  26  Federal  Plaza.  New 
York.  New  York  10007. 

Dated:  December  15.  1978. 

Charles  F.  B.  McAleer. 
Special  Assistant  for 
I     Judgment  Negotiations. 

UNrTED  States  District  Court,  SotrrHERN 
District  of  New  York 

United  States  of  America,  Plaintiff, 
V.  New  York  Coffee  and  Sugar  Ex- 
change, Inc.,  Defendant. 

77  Civ.  5038  (RWS). 

Piled:  December  15,  1978. 

Stipulation 

It  is  stipulated  by  and  between  the  under- 
signed parties,  by  their  respective  attorneys, 
that: 

1.  A  Final  Judgment  in  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  either  party  or 
upon  the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements  of 
the  Antitrust  Procedures  and  Penalities  Act 
(15  D.S.C.  16),  and  without  further  notice  to 
either  party  or  other  proceedings,  provided 
that  the  plaintiff  has  not  withdrawn  its  con- 
sent, which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  Final  Judgment  by 
serving  notice  thereof  on  the  defendant  and 
by  filing  that  notice  with  the  Court. 

2.  In  the  event  the  plaintiff  withdraws  its 
consent  or  If  the  proposed  Pinal  Judgment 
is  not  entered  pursuant  to  stipulation,  this 
stipulation  shall  be  of  no  effect  whatever 
and  the  making  of  this  stipulation  shall  be 
without  prejudice  to  the  plaintiff  or  the  de- 
fendant in  this  or  any  other  proceeding.  . 

Dated:  December  15,  1978. 

For  Plaintiff:  John  H.  Shenefield.  Assist- 
X  ant  Attorney  General  William  E. 
Swope,  (Tharles  F.  B.  McAleer.  Attor- 
neys. Department  0/  Justice.  Ralph  T. 
Giordano.  Philip  F.  Cody.  Attorneys, 
Department  of  Jiistice,  Antitrust  Divi- 
ston.  Room  3630.  26  Federal  Plaza, 
New  York,  New  York  10007.  Tel  (.212) 
264-0390. 

For  the  Defendant:  New  York  Coffee 
and  Sugar  Exchange,  Inc..  Barrett, 
Smith.  Schapiro,  Simon  &  Armstrong, 
by  Edmund  R.  Schroeder,  a  member  of 
the  firm.  3<J  Broadway,  New  York,  New 
York  10004,  Tel  (212)  422-8180. 

United  States  District  Court,  SotrrHERN 
District  ©r  New  York 

United  States  of  America,  Plaintiff,  v.  New 
York  Coffee  and  Sugar  Exchange.  Inc.,  De- 
fendant. 

77  Civ.  5038  (RWS). 

Filed:  December  15.  1978. 

Final  Judgment 

The  Plaintiff.  United  States  of  America, 
having  filed  its  Complaint  on  October  17. 
1977;  the  defendant.  New  York  Coffee  and 


Sugar  Exchange,  Inc.,  having  appeared  and 
filed  its  answer  to  the  Complaint;  and  the 
plaintiff  and  the  defendant,  by  their  roBpec- 
tlve  attorneys,  having  coneented  to  the 
entry  of  this  Pinal  Judgment  without  trial 
or  adjudication  of  any  issue  of  law  or  fact 
and  without  this  Final  Judgment  constitut- 
ing any  evidence  or  admission  by  either 
parly  with  respect  to  any  such  iasue; 

Now  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication 
of  any  issue  of  fact  or  law  and  utK>n  the  con- 
sent of  both  parties,  it  is 

Ordered,  Adjudged  and  Decreed  as  fol- 
lows: 


This  Court  has  jurisdiction  over  the  sub- 
ject matter  of  this  action  and  both  parties 
hereto.^The  Complaint  states  a  claim  upon 
which  relief  may  be  granted  against  the  de- 
fendant under  Section  1  of  the  Sherman  Act 
(15U.S.C.  1). 

II 

As  used  in  this  Final  Judgment : 

A.  "The  Exchange"  means  the  defendant. 
New  York  Coffee  and  Sugar  Exchange.  Inc., 
and  each  of  its  subsidiaries,  affiliates  and 
committees  including  the  New  York  Coffee 
and  Sugar  Clearing  Association,  Inc. 

B.  "Spot  quotation  or  price  for  raw  sugar" 
means  any  figure  or  value  which  purports  to 
reflect  the  actual  or  estimated  current  cash 
value  of  any  amount  of  raw  sugar  anywhere 
in  the  world.  <( 

The  provisions  of  this  Final  Judgment 
shall  apply  to  the  Exchange,  its  subsidiaries, 
affiliates,  successors  and  assigns;  to  each  of 
their  respective  officers,  directors,  manag- 
ers, agents  and  employees;  and  to  all  other 
persons,  including  members,  in  active  con- 
cert or  participation  with  any  of  them  who 
receive  actual  notice  of  this  Final  Judgment 
by  personal  service  or  otherwise. 

IV 

The  Exchange  is  enjoined  and  restrained 
from  directly  or  indirectly  determining  and 
publishing  a  spot  quotation  or  price  for  raw 
sugar  except  in  accordance  with  the  terms 
and  conditions  set  forth  in  Exhibit  A  of  this 
Final  Judgment.  Nothing  contained  herein, 
however,  shall  prohibit  the  Exchange  from 
continuing  to  determine  and  publish  settle- 
ment prices  in  connection  with  the  trading 
of  sugar  futures  contracts  on  the  floor  of 
the  Exchange,  Including  delivery  notices 
pursuant  to  such  futures  contracts.  Nor  Is 
the  Exchange  prohibited  from  determining 
or  publishing  a  cash  value  for  raw  cane 
sugar  in  arbitrating  or  otherwise  resolving 
any  dispute  resulting  from  a  default  in  a  fu- 
tures contract  of  the  Exchange  or  a  com- 
mercial contract  in  the  cash  market. 


A.  The  Exchange  is  ordered  and  directed, 
within  one  hundred  and  eighty  (180)  days 
after  the  entry  of  this  Final  Judgment,  to 
eliminate  from  its  By-laws,  Rules  and  Regu- 
lations any  provision  which  Is  Inconsistent 
with  Section  IV  of  this  Final  Judgment,  In- 
cluding such  provisions  contained  in  para- 
graphs (r)  and  (s)  of  Section  16  of  Its  By- 
laws. Section  45  of  its  By-laws,  and  Rule 
12.26  of  its  Sugar  Trade  Rules. 

B.  The  Exchange  Is  ordered  and  directed, 
within  thirty  (30)  days  after  the  entry  of 
this  Final  Judgment,  to  disband  and  elimi- 
nate its  Spot  Domestic  Quota  Sugar  Quota- 


tion Committee  and  its  Spot  World  Sugar 
Quotation  Committee. 

VI 

A.  Within  ninety  (90)  days  after  the  entry 
of  this  Final  Judgment,  the  Exchange  shall 
mall  to  each  of  its  members  a  complete  copy 
of  this  Final  Judgment. 

B.  Within  one  hundred  and  twenty  (120) 
days  after  the  entry  of  this  Final  Judgment, 
the  Exchange  shall  file  with  this  Court  and 
serre  upon  the  plaintiff  an  affidarit  as  to 
the  fact  and  manner  of  its  compliance  with 
paragraph  A  of  this  SectioivVI. 

VII 

A.  For  the  purpose  of  determining  or  se- 
curing compliance  with  this  Final  Judg- 
ment, any  duly  authorized  representative  of 
the  E>epartment  of  Justice  shall,  on  written 
request  of  the  Attorney  General  or  the  As- 
sistant Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  the  Exchange  made  to  its  principal  office, 
be  permitted,  subject  to  any  legally  recog- 
nized privilege: 

(1)  Access  during  the  regular  business 
hours  of  the  Exchange  to  inspect  and  copy 
all  books,  ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and  docu- 
ments in  the  possession  or  under  the  control 
of  the  Exchange,  which  may  have  counsel 
present,  relating  to  any  matters  contained 
In, this  Final  Judgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  the  Exchange  and  without  restraint  or 
interference  from  it,  to  interview  managers, 
officers,  agents  or  employees  of  the  Ex- 
change, any  of  whom  may  have  counsel 
present,  regarding  any  such  matters. 

B.  The  Exchange,  upon  the  written  re- 
quest of  the  Attorney  General  or  the  Assist- 
ant Attorney  General  in  charge  of  the  Anti- 
trust Division,  shall  submit  such  reports  in 
writing  with  respect  to  any  of  the  matters 
contained  in  this  Final  Judgment,  as  may 
from  time  to  time  be  requested. 

No  information  obtained  by  the  means 
provided  inj*fis  Section  VII  ShaU  be  di- 
vulged by  any  representative  of  the  Depart- 
ment of  Justice  to  any  person  other  than  a 
duly  authorized  representative  of  the  Ex- 
ecutive Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the  pur- 
pose of  securing  compliance  with  this  Final 
Judgment,  or  as  otherwise  required  by  law. 

If  at  the  time  information  or  documents 
are  furnished  by  the  Exchange  to  the  plain- 
tiff pursuant  to  this  Section  and  the  ex- 
change represents  that  the  material,  or  any 
portion  thereof,  in  any  such  information  or 
dcKuments  is  of  a  type  described  in  Rule 
26(c)(7)  of  the  Federal  Rules  of  Civil  Proce- 
dure, and  the  Exchange  identifies  such  ma- 
terial in  WTiting  and  marks  each  pertinent 
page  thereof  "Subject  to  claim  of  protection 
under  Rule  26(cK7)  of  the  Federal  RUles  of 
Civil  Procedure."  then  plaintiff  shall  give 
the  Exchange  ten  (10)  days  notice  prior  to 
divulging  such  material  in  any  legal  pro- 
ceeding (other  than  a  grand  jury  proceed- 
ing) to  which  the  Exchange  is  not  a  party. 

VIU 

Jurisdiction  is  retained  by  this  Court  for 
\he  purpose  of  enabling  either  of  the  parties 
to  this  Final  Judgment  to  apply  to  this 
Court  at  smy  time  for  such  further  orders 
and  directions  as  may  be  necessary  or  ap- 
propriate for  the  construction  or  carrying 
out  of  tills  Final  Judgment,  for  the  amend- 


FEOERAL  REGISTER,  VOL  43,  NO.  249— WEDNESDAY,  DECEMUR  27,  1978 


FEDCRAl  REGISTER,  VOL  43,  NO.  i49— WEDNESDAY,  DECEMBER  27.  1978 


60344  T---_ 

ment  or  modification  of  any  of  its  provi- 
sions, for  the  enforcement  of  compliance 
therewith,  and  the  punishment  of  violations 
thereof. 

IX 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

E>ated: • 

United  Statea  District  Judge. 
Exhibit  A 

The  following  sets  forth  the  terms  and 
conditions  under'which  t^e  Exchange  may 
determine  and  publish  spot  quotations  or 
prices  for  raw  sugar: 

DEFINITION  or  APPLICABLE  TRADING  PEHIOO 

As  used  in  this  Exhibit  A.  the  phrase  "ap- 
plicable trading  period"  shall  mean  the 
period  during  the  Exchanges  trading  day 
extending  from  12:00  noon  through  the 
close  of  trading  for  that  day. 

DEFINITION  OP  SPOT  QUOTATIONS  OR  PRICES 

The  Exchange  may  determine  and  publish 
either  or  both  of  two  spot  quotations  or 
prices  for  each  trading  day:  one  for  domes- 
tic raw  cane  sugar  and  One  for  world  raw 
cane  sugar.  The  domestic  spot  quotation  or 
price  shall  reflect  the  estimated  price  per 
unit.  C.I.P.  duty  j)aid.  of  raw  can  sugar  in 
quantities  exceeding  4.500  torw  to  arrive  in 
the  United  States  at  a  port  of  entry  north 
of  Cape  Hatteras  during  a  period  of  not  less 
than  seven  days  nor  more  than  sixty  days 
after  the  day  in  question. 

The  world  spot  quoUtion  or  price  shall  re- 
flect the  estimated  price  per  unit.  F.O.B. 
country  of  origin,  of  raw  cane  sugar  in  quan- 
tities exceeding  4.500  tons  for  shipment 
from  a  list  of  countries  of  origin  including 
North  Brazil  and  various  countries  in  the 
greater  Caribbean  area,  during  a  period 
within  sixty  days  of  the  day  in  question. 
The  list  of  countries  shall  be  designated  by 
the  Board  of  Managers  of  the  Exchange  and 
may  be  changed  from  time  to  time  by  the 
Board  in  order  to  reflect  prevailing  market 
conditions. 

ESTABLISHMENT  AND  USE  OF  INDUSTRY  ROSTERS 

(a)  In  determining  the  domestic  and  world 
spot  quotations  or  prices,  the  Exchange 
shall  establish  two  rosters  of  individuals 
knowledgeable  in  raw  sugar  trading:  One 
roster  consisting  of  individuals  knowledge- 
able in  domestic  raw  sugar  trading  and  the 
other  consisting  of  individuals  knowledge- 
able in  world  raw  sugar  trading.  The  individ- 
uals on  each  roster  shall  be  divided  into  cat- 
egories representing  different  segments  of 
the  sugar  industry  and  shall  include  non- 
members  as  well  as  members  of  the  Ex- 
change. 

With  respect  to  the  domestic  roster,  there 
shall  be  five  categories  as  follows: 

(i)  Individuals  associated  with  firms  en- 
gaged in  the  growth  of  sugar  cane  and/or 
the  production  of  raw  sugar  in  the  United 
States,  including  beet  sugar  growers  and/or 
processors; 

<ii)  Individuals  associated  with  raw  sugar 
merchants  or  operators  located  in  the 
United  States,  including  foreign  trade 
houses  having  offices,  directly  or  through 
subsidiaries  or  affiliates,  in  the  United 
States: 
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(iii)  Individuals  associated  with  sugar  re- 
finers located  in  the  United  States: 

(iv)  Individuals  associated  with  industrial 
users  of  can  sugar  located  in  the  United 
States:  and 

(V)  Individuals  associated  with  commission 
houses  '  located  in  the  United  SUtes. 
.  With  respect  to  the  world  roster,  there 
shall  be  four  categories  as  follows: 

(i)  Individuals  associated  with  raw  sugar 
merchants  or  operators  located  in  the 
United  States,  including  foreign  trade 
houses  having  offices,  directly  or  through 
subsidiaries  or  affiliates,  in  the  United 
States: 

(ii)  Individuals  associated  with  sugar  re- 
finers located  in  the  United  States: 

(iii)  Individuals  associated  with  industrial 
users  of  cane  sugar  located  In  the  United 
States:«nd 

(Iv)  Individuals  associated  with  commis- 
sion houses  located  in  the  United  States. 

(b)  The  Exchange  shall  approach  the 
principal  firms  in  each  of  the  specified  cate- 
gories and  invite  them  to  submit  the  names 
of  candidates  to  be  Included  on  the  rosters. 
The  appointments  to  each  roster  shall  be 
made  by  the  Chairman  of  the  Board  of 
Managers  of  the  Exchange  with  the  approv- 
al of  the  Board.  An  Individual  may  be  ap- 
pointed to  both  the  domestic  and  world  ros- 
ters. However,  no  more  than  one  individual 
from  any  firm  shall  be  appointed  to  any 
roster,  provided  that  an  alternate  may  be 
appointed  to  serve  in  the  absence  of  another 
individual  from  the  same  firm. 

The  Exchange  shall  endeavor  to  place  at 
least  eight  individuals  (not  including  alter- 
nates) in  each  category  of  each  roster  and. 
in  no  event,  may  any  category  of  either 
roster  consist  of  less  than  five  individuals 
(not  including  alternates). 

The  names  of  the  Individuals,  including  al- 
ternates, selected  by  the  Exchange  and  the 
Urma  with  which  they  are  associated  will  be 
reUined  in  the  Exchanges  records  subject 
to  the  inspection,  upon  request,  of  the  Anti- 
trust Division  of  the  United  States  Depart- 
ment of  Justice. 

(c)  On  each  trading  day.  an  employee  of 
the  Exchange  '  shall  select  by  lot  the  names 
of  five  individuals  from  each  roster. 

For  the  domestic  roster,  such  employee 
shall  select  the  name  of  one  individual  jfroii 
each  of  the  five  categories.  For  the  iioaid 
roster,  such  employee  shall  select  the  name 
of  one  individual  from  each  of  the  four  cate- 
gories and  the  name  of  one  additional  indi- 
vidual from  the  entire  roster  at  large.  The 
same  individual  may  not  be  selected,  on  any 
trading  day.  from  both  the  domestic  and 
world  rosters. 

(d)  At  some  time  during  each  trading  day. 
after  1:00  p.m.  but  l)efore  the  commence- 
ment of  the  closing  calls  in  sugar  futures, 
the  Exchange  employee  shall  telephone 
each  of  the  individuals  (or  their  alternates) 
selected  by  lot  from  the  domestic  and  world 
rosters. 

'  The  Exchange  employee  shall  ask  each  in- 
dividual selected  from  the  domestic  roster 
for  two  figures  representing  his  expert  opin- 
ions of  that  day's  prevailing  price  differen- 
tial between  the  price  per  unit,  C.I.F.  duty 


'As  used  herein.  "Commission  House" 
means  any  firm  engaged  in  raw  sugar  fu- 
tures trading.  »n  a  monetary  conunission 
basis,  predominantly  on  t>ehalf  of  its  cus- 
tomers. 

-Such  employee  shall  not  t>e  associated 
with  any  firm  active  at  any  level  of  the 
sugar  industry. 


paid,  of  raw  cane  sugar  in  quantities  exceed- 
ing 4.500  tons  to  arrive  in  the  United  States 
at  a  port  of  entry  north  of  Cape  Hatteras 
during  a  period  of  not  less  than  seven  days 
nor  more  than  sixty  day^  after  the  day  in 
question  and 

(i)  The  price,  per  unit,  of  raw  cane  sugar 
under  the  domestic  sugar  futures  contract 
for  the  nearest  delivery  month  then  trading 
on  the  Exchange  for  that  contract,  and 

(li)  The  price,  per  unit,  or  raw  cane  sugar 
under  th«  world  sugar  futures  contract  for 
the  nearest  delivery  month  then  trading  on 
the  Exchange  for  that  contract. 

The  Exchange  employee  shall  ask  each  in- 
dividual selected  from  the  world  roster  for  a 
figure  representing  his  expert  opinion  of 
that  day's  prevailing  price  differential  be- 
tween the  price  per  unit.  F.O.B.  country  of 
origin,  of  raw  cane  sugar  in  q\iantities  ex- 
ceeding 4.500  tons  for  shipment  from  the 
aforesaid  list  of  countries  of  origin  including 
North  Brazil  and  various  countries  in  the 
greater  Caribbean  area,  during  a  period 
within  sixty  days  of  the  day  in  question  and 
the  price,  per  unit,  of  raw  cane  sugar  under 
the  world  sugar  futures  contract  for  the 
nearest  delivery  month  then  trading  on  the 
Exchange  for  that  contract. 

(e)  No  Individual  selected  from  either 
roster  shall  be  Informed  of  the  identities  or 
figures  of  the  other  individuals  selected  on 
that  day:  nor  shall  such  individual  be  in- 
formed of  the  average,  range  or  nature  of 
the  figures  provided  by  the  other  individ- 
uals selected  on  the  day.  This  information 
shall  not  be  publicly  disclosed  by  the  Ex- 
change except  that  the  figures  provided  by 
such  individuals  shall  be  maintained  by  the  , 
Exchange  for  inspection,  upon  request,  by " 
the  Antitrust  Division  of  the  Unted  States 
Department  of  Justice. 

(f)  The  nearest  delivery  month  for  the  do- 
mestic and  world  futures  contracts  trading 
on  the  Exchange  shall  be  the  first  one  of 
the  following  delivery  months  that  follows 
tha  day  for  which  the  spot  quotation  or 
price  is  being  determined:  March,  May. 
July.  September  and  (in  the  case  of  the 
world  futures  contract)  October,  or  (in  the 
case  of  the  domestic  futures  contract)  No- 
vember, except  that.  Ijeglnning  on  the  fifth 
from  the  last  trading  day  for  any  of  these 
delivery  months,  the  next  on  of  such 
months  shall  be  regarded  as  the  nearest  de- 
livery month  trading  on  the  Exchange. 
These  delivery  month  designations  may  be 
changed,  from  time  to  time,  by  the  Board  of 
Managers  of  the  Exchange  in  order  to  re- 
flect prevailing  market  conditions. 

COMPtTTATION  OF  ESTIMATED  SPOT  QUOTATION 
OR  PRICE 

As  soon  as  practical  after  the  close  of  the 
futures  market  on  the  day  for  which  the 
spot  quotations  or  prices  are  l)eing  deter- 
mined, the  Exchange  employee  shall  com- 
pute the  domestic  and  world  spot  quotations 
or  prices  as  follows: 

(a)  With  respecrto  the  domestic  spot  quo- 
tation or  price,  fl  more  than  175  lots  have 
traded  on  that  day.'  during  the  applicable 
trading  period,  in  the  nearest  delivery 
month  of  the  domestic  sugar  futures  con- 
tract then  open  for  trading  (as  that  month 
is  defined  above),  the  Exchange  employee 


'The  day  for  which  the  domestic  spot 
quotation  or  price  is  being  determined.  This 
175  lot  figure  shall  not  Include  transactions 
against  actuals  or  straddle  transactions 
traded  on  point  differentlaK 
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shall  take  the  figures  received  from  the  in- 
dividuals selected  from  the  domestic  roster 
as  to  that  day's  prevailing  differential  above 
or  l)€low  the  price  of  such  domestic  futures 
contract,  eliminate  the  highest  and  lowest 
figures,  compute  the  average  of  the  Temain- 
ing  figures,  uid  add  that  average  to  or  sub- 
tract that  average  from  the  weighted  aver- 
age price  of  all  of  that  day's  transactions  on 
the  Exchange,  during  the  applicable  trading 
period.  In  «uch  contract.  The  resulting 
amount  shall  constitute  the  domestic  spot 
quotation  or  price  for  that  day. 

If  that  day'a  volume  on  the  Exchange, 
during  the  applicable  trading  period,  in  the 
nearest  delivery  month  of  the  domestic 
sugar  futures  contract  then  open  for  trading 
does  not  exceed  175  lots,  then  the  Exchange 
employee  shall  take  the  figures  received 
from  the  individuals  selected  from  the  do- 
mestic roster  as  to  the  differential  prevail- 
ing above  or  below  the  price  of  the  world  fu- 
tures sugar  contract,  eliminate  the  highest 
and  lowest  figures,  compute  the  average  of 
the  remaining  figures,  and  add  that  amount 
to  or  subtract  it  from  the  weighted  average 
price  of  all  of  that  day's  transactions  on  the 
Exchange,  during  the  applicable  trading 
period,  in  the  nearest  delivery  month  of  the 
world  sugar  futures  contract  then  open  for 
trading  (as  that  month  is  defined  above). 
The  resulting  amount  shall  constitute  the 
domestic  spot  quotation  or  price  for  that 
day. 

<b)  With  respect  to  the  world  spot  quota- 
tion of  price,  the  Elxchange  employee  shall 
take  the  figures  received  from  the  individ- 
uals selected  from  the  world  roster  as  to 
;  that  day's  •  prevailing  differential  above  or 
below  the  price  of  the  world  sugar  futures 
contract,  eliminate  the  highest  and  lowest 
figures,  compute  the  average  of  the  remain- 
ing f  igiires,  and  add  that  average  to  or  sub- 
tract it  from  the  weighted  average  price  of 
all  of  that  day's  transactions  on  the  Ex- 
change, during  the  applicable  trading 
period,  in  the  nearest  delivery  month  of  the 
world  sugar  futures  contract  then  open  for 
trading.  The  resulting  amount  shall  consti- 
tute the  world  spot  quotation  or  price  for 
that  day. 

rUBUCATION  or  SPOT  QUOTATIONS  AMD  PRICES 
AND  OTHER  CONSIDERATIONS 

(a)  As  soon  as  practical  after  their  compu- 
tation, but  not  later  than  the  day  on  which 
they  are  computed,  the  E^xchange  shall 
make  public  the  domestic  and  world  raw 
sugar  spot  quotations  or  prices.  In  doing  so, 
the  Exchange  shall  preface  any  such  quota- 
tion or  price  with  the  word  "Estimated"  and 
shall  identify  the  day  to  which  each  quota- 
tion or  price  applies.  At  the  same  time,  the 
Exchange  shall  also  make  public  the  weight- 
ed average  prices  of  all  of  that  day's'  trans- 
actions, during  the  applicable  trading 
period.  In  the  nearest  delivery  months  of 
the  domestic  and  world  sugar  futures  con- 
tracts then  open  for  trading,  together  with 
the  total  number  of  lots  transacted  that 
day,  during  the  applicable  trading  period.  In 
each  such  contract. 

(b)  The  E^xchange  shall  Instruct,  in  writ- 
ing, each  member  of  Its  domestic  and  world 
roster  not  to.  directly  or  indirectly,  disclose 
or  discuss  his  appointment  or  the  figures 
which  he  submits  to  the  Exchange  employ- 


*The  day  for  which  the  world  spot  quota- 
tion or  price  is  being  determined. 

'The  day  to  which  the  spot  quotations  or 
prices  in  question  apply. 


ee  with  anyone  associated  with  any  other 
firm. 

(c)  The  Exchange  shall  endeavor  to  re- 
place a  substantial  number  of  the  individ- 
uals on  the  domestic  and  world  rosters  every 
twenty-four  months,  and  no  individual  may 
serve  continuously  on  either  roster  for  more 
than  thirty-six  months. 

U.S.  DiiTRicrr  Court,  Southern  District  of 
New  York 

United  States  of  America  Plaintiff,  v.  New 
York  Coffee  and  Sugar  Exchange,  Inc.,  De- 
fendant. Competitive  Impact  statement  re- 
lating to  proposed  consent  judgment. 

77  Civ.  5038  (RWS). 

Piled:  December  15,  1978. 

This  Competitive  Impact  Statement  is 
filed  by  the  Government  pursuant  to  the  re- 
quirements of  Section  2  of  the  Act  of  Con- 
gress of  December  21.  1974  (15  U.S.C.  16). 
commonly  known  as  the  Antitrust  Proce- 
dures and  Penalties  Act.  It  relates  to  the 
proposed  consent  judgment  submitted  for 
entry  against  the  defendant  in  this  civil  an- 
tlturst  suit. 

NATURE  AND  PURPOSE  OF  THE  PROCEEDING 

On  October  17.  1977,  the  Government 
filed  a  civil  antitrust  suit  against  the  New 
York  Coffee  and  Sugar  Exchange,  Inc. 
<"The  Exchange"),  New  York,  New  York,  al- 
leging that  It  had  conspired  to  violate  Sec- 
tion 1  of  the  Sherman  Act  through  its  de- 
termination and  publication  of  daily  spot 
prices  for  raw  sugar.  In  its  Complaint,  the 
Government  asked  the  Court  to  declare  the 
Exchange's  method  for  determining  such 
spot  prices  illegal  and  to  prohibit  the  Ex\ 
change  from  continuing,  maintaining  ok  re- ) 
newing  this  method  or  any  other  method 
having  a  similar  Illegal  purpose  or  effect. 

DESCRIPTION  or  THE  PRACTICES  GIVING  RISE  TO 
THE  ALLEGED  VIOLATION 

Raw  cane  sugar  Is  derived  from  sugar  cane 
grown  in  various  foreign  countries  and  in 
some  parts  of  the  United  States. 

Sugar  cane  grown  abroad  Is  processed  into 
raw  sugar  by  foreign  growers  or  processors 
who  often  sell  It  to  raw  sugar  merchants  for 
resale  to  foreign  and  domestic  refiners. 
Sugar  cane  grown  In  the  United  States  Is 
processed  Into  raw  sugar  by  domestic  grow- 
ers or  processors  who  often  seU  it  directly. 
or  through  raw  sugar  merchants,  to  domes- 
tic refiners. 

Domestic  refiners  refine  the  raw  sugar 
and  sell  it  to  retailers  for  resale  to  the  con- 
suming public  or  to  Industrial  users  for  use 
in  the  production  of  other  products  includ- 
ing food  and  t>everages. 

The  Exchange  Is  a  non-stock  membership 
corporation  with  about  300  members  includ- 
ing officers  and  executives  of  major  firms 
operating  at  various  levels  of  the  sugar  in- 
dustry In  the  United  SUtes.  The  Exchange 
generally  does  not  buy  or  sell  raw  sugar. 
Rather,  It  operates  a  commodity  futures  ex- 
change through  which  Its  members  trade  in 
raw  sugar  and  other  conmiodlty  futures. 
The  Exchange  Is  one  of  the  largest  raw 
sugar  futures  exchanges  in  the  world. 

Prior  to  the  fUIng  of  this  case,  the  Ex- 
change for  many  years  had  determined 
daily  spot  prices  for  raw  sugar  sold  In  the 
domestic  and  world  markets.  These  spot 
prices— published  on  each  trading  day  of 
the  Exchange— purported  to  reflect  the 
dollar  value  of  raw  cane  sugar  either  deliv- 


ered to  various  ports  In  the  Unltd  States 
north  of  Cape  Hatteras  (domestic  spot 
price)  or  F.O.B.  and  stored  at  a  port  in  the 
greater  Carrlbbean  area.  Including  North 
Brazil  (world  spot  price). 

The  Exchange  maintained  two  separate 
committees  to  determine  Its  spot  prices.  The 
world  committee  was  composed  of  repre- 
sentatives of  five  competing  raw  sugar  mer- 
chants. The  domestic  committee  was  com- 
posed of  representatives  of  two  competing 
domestic  sugar  refiners  and  three  compet- 
ing raw  sugar  merchants  in  the  United 
Slates. 

On  every  trading  day,  the  meml)ers  of 
each  committee  would  directly  or  through 

*  their  committee  chairman  discuss  with  each 
other  by  telephone  the  setting  of  the  spot 
price  for  that  day.  After  a  majority  consen- 
sus was  achieved,  the  spot  prices  were  re- 
layed to  the  Exchange  which  then  publicly 

— announced  them.  Usually,  the  domestic  and 
world  spot  prices  were  set  solely  on  the  basis 
of  the  collective  and  consensual  discretion 
and  judgment  of  the  members  of  each  com- 
mittee. 

The  Exchange's  spot  prices  had  a  direct 
and  immediate  effect  on  the  actual  prices  of 
raw  and  refined  sugar  at  most  levels  of  the 
domestic  and  international  sugar  industry. 
Thus,  for  example,  foreign  and  domestic 
growers  and  processors  often  sold  raw  sugar 
under  contracts  which  set  the  purchase 
price  by  reference  to  the  average  of  the  spot 
price  for  a  designated  period.  Raw  sugar 
merchants  entered  similar  contracts.  In  ad- 
dition, domestic  sugar  refiners  often  inde- 
pendently set  the  prices  of  their  refined 
sugar  with  reference  to  the  spot  prices. 

In  filing  this  action,  the  Government  did 
not  Intend  to  necessarily  challenge  the  con- 
cept of  spot  prices,  however  determined  or 
established.  Rather,  the  Goverment  specifi- 
cally attacked  the  particular  method  by 
which  the  Exchange  set  Its  spot  prices.  The 
Government  believes,  among  other  things, 
that  the  determination  of  spot  prices  solely 
on  the  basis  of  agreement  and  consensus 
among  representatives  of  competing  and 
self-interested  firms  constitutes  illegal  price 
tampering  and  is  so  Inherently  anticompeti- 
tive as  to  violate  Seciton  I  of  the  Sherman 
Act. 

On  November  3,  1977.  the  Exchange  vol- 
untarily discontinued  determining  and  pub- 
lishing daily  spot  prices.  It  has  not  resumed 
doing  so. 

EXPLANATION  OF  THE  PROPOSED  CONSENT 
JUDGMENT 

The  proposed  consent  judgment  permits 
the  Exchange  to  determine  and  publish  spot 
prices  for  raw  sugar  only  In  accordance  with 
a  specified  method  which  is  consistent  with 
the  antitrust  laws  and  not  inherently  anti- 
competitive. 

Under  this  method,  the  Exchange  would 
establish  two  rosters  of  Individuals  knowl- 
edgeable in  the  trading  of  raw  sugar:  one 
roster  consisting  of  individuals  knowledge- 
able in  domestic  sugar  trading  and  the  other 
of  individuals  knowledgeable  in  world  sugar 
trading.  Each  roster  would  be  divided  into 
categories  representing  different  segments 
of  the  sugar  industry.  The  domestic  roster 
would  have  five  categories:  the  world  roster 
would  have  four.  Appointments  to  the  ros- 
ters would  be  made  by  the  E^xchange  after  it 
had  invited  the  principal  firms  In  each  cate- 
gory to  submit  the  names  of  knowledgeable 
candidates.  Each  category  would  consist  of 
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at    least    five    Individuals    from    different 
firms. 

Every  trading  day.  an  impartial  employee 
of  the  Exchange  would  select  at  random  an 
individual  from  each  category  of  the  two 
rosters. '  Each  would  be  separately  asked  for 
his  expert  opinion  of  that  day's  prevailing 
differential  l>etween  the  price  of  raw  sugar 
in  the  cash  market  and  the  price  of  raw 
sugar  under  the  domestic  and/or  world  fu- 
tures contract  for  the  nearest  delivery 
month  then  trading  on  the  Exchange. 

The  Exchange  employee  would  then  elimi- 
nate the  highest  and  lowest  figures  received 
from  each  roster,  compute  the  average  of 
the  remaining  figures,  and  add  or  subtract 
those  averages  from  the  weighted  average 
price  of  all  of  that  days  transactions  on  the 
Exchange,  during  the  applicable  trading 
period,  in  the  near  term  domestic  or  world 
futures  contract,*  The  resulting  amounts 
would  constitute  the  domestic  and  world 
spot  prices  for  that  day. 

Under  this  method,  therefore,  spot  prices 
would  no  longer  be  set  by  agreement  or  con- 
sensus among  competing  or  self-interested 
firms.  Nor  is  there  any  real  danger  that  the 
spot  prices  would  be  Intentionally  set  to  the 
advantage  of  one  or  more  firms  and  the  con- 
comitant disadvantage  of  competitors. 

Each  randomly  selected  rooter  member 
would,  for  the  most  part,  be  active  at  a  dif- 
ferent level  of  the  sugar  industry.  Different 
groupings  of  these  individuals  would  likely 
be  selected  each  day.  Each  would  be  .sepa- 
rately asked  only  for  his  expert  opinion  of 
that  day's  differential.  None  would  be  ad- 
vised of  any  other  opinion.  Indeed,  the  Ex- 
change would  be  required  to  instruct  each 
roster  member  not  to  discuss  his  opinion 
with  any  other  member.  In  addition,  the 
highest  and  lowest'  opinions  submitted  by 
the  randomly  selected  members  of  each 
roster  would  be  discarded.  Moreover,  the 
average  of  the  remaining  opinions  would  be 
related  to  the  average  weighted  price  of 
that  days  transactions,  during  the  applica- 
ble trading  t)eriod.  in  the  near  term  domes- 
tic or  world  contract.  Such  transactions  are 
voluminous  and  are  conducted  on  the  floor 
of  the  Exchange  by  open  and  active  compet- 
itive trading.  The  randomly  selected  individ- 
uals would  not  know  at  the  time  they  sepa- 
rately gave  their  opinions,  the  average  near 
term  weiehtcd  price  for  that  day. 

The  Exchange  would  also  be  required  to 
endeavor  to  replace  a  substantial  number  of 
th*  individuals  on  the  domestic  and  world 
rosters  every  24  months.  No  individual  could 
serve  continously  for  more  than  36  months. 
The  Government  recognizes  that  spot 
prices  set  under  the  method  described  in  the 
proposed  judgment  (or  under  any  method) 
would  not  likely  be  a  precise  and  exact  de- 
termination of  the  current  value  of  raw 
sugar.  Rather,  they  would  only  be  an  esti- 
mation of  prevailing  cash  values.  Conse- 
quently, any  spot  prices  published  by  the 
Exchange  would  have  to  be  preceded  by  the 
word  "estimated." 


'  With  respect  to  the  world  roster,  an  addi- 
tional individual  would  be  randomly  select- 
ed from  the  entire  roster  at  large. 

The  applicable  trading  period  would  in- 
clude all  transactiorvs  In  the  near  term  do- 
mestic or  world  futures  contract  during  the 
period  12:00  Noon  through  the  close  of  trad- 
ing for  that  day.  References  would  be  made 
to  the  near  term  domestic  contract  only  if 
175  lots  or  more  were  trarvsacted  in  that 
contract  during  the  applicable  trading 
period. 


NOTICES 

The  Exchange  would  also  be  required  to 
publish  the  weighted  average  prices  of  each 
day's  transactions,  during  the  applicable 
trading  period,  in  the  near  term  domestic 
and  world  futurea  contracts  together  with 
the  total  number  of  transactions  In  these 
contracts  during  such  period. 

Under  the  proposed  Judgment,  the  Ex- 
change would  be  required  to  mail  a  com- 
plete copy  of  the  final  judgment  to  each  of 
its  members. 

COMPrriTITE  BFFBCTS  Of  THE  PROPOSED 
CONSENT  JTJDGHENT 

The  proposed  judgment  is  designed  to  pre- 
vent a  recurrence  of  any  of  the  anticompeti- 
tive and  Illegal  activities  alleged  in  the  Com- 
plaint. Any  spot  prices  determined  and  pub- 
lished by  the  Elxchange  will  be  in  accord 
ance  with  a  specified  method  which  is  con- 
sistent with  the  antitrust  laws  and  not  in- 
herently anticompetitive. 

ALTERNATIVl  REMEDIES  CONSIDERED  BY  THE 
GOVERNMENT 

The  Government  considered  the  possibil- 
ity of  .seeking  relief  which  would  prohibit 
the  Exchange  from  determining  spot  prices 
under  any  method.  ThU  approach  was  re- 
jected, however,  since  there  appears  to  be  a 
legiUmate  need  in  the  sugar  industry  for 
some  benchmark  to  current  cash  values  of 
raw  sugar. 

The  Government  also  considered  the  pos- 
sibility of  requiring  the  Exchange  to  deter- 
mine iU  spot  prices  under  a  purely  mechani- 
cal method.  This.  too.  was  rejected.  Such  a 
method  would  not  be  feasible  in  the  context 
of  tfee  present  sugar  industry. 

REMEDIES  AVAILABLE  TO  POTENTIAL  PRIVATE 
PLAINTIFFS 

Any  potential  private  plaintiffs  who  might 
have  been  damaged  by  the  alleged  violation 
will  retain  the  same  right  to  sue  for  mone- 
tary dajnages  and  any  other  legal  and  equl- 
Uble  remedies  that  they  would  have  had 
were  the  proposed  consent  judgment  not  en- 
tered. However,  pursuant  to  Section  5(a)  of 
the  Clayton  Act  (15  UJ5.C.  Section  16(a)).  as 
amended,  this  judgment  may  not  be  used  as 
prima  facie  evidence  in  private  litigation. 

PROCEDURES  ATAILABLE  FOR  MODIFICATION  OF 
THE  PROPOSED  CONSENT  JTTDGMKHT 

The  proposed  consent  Judgment  is  subject 
to  a  stipulation  between  the  Government 
and  the  Exchange  which  provides  that  the 
Government  may  withdraw  Ita  consent  to 
the  proposed  Judgment  any  time  before  the 
Court  has  found  that  entry  of  the  proposed 
judgment  is  in  the  public  Interest.  By  iU 
terms,  the  proposed  judgment  provides  for 
the  Court's  retention  of  jurisdiction  of  this 
action  in  order,  among  other  reasons,  to 
permit  any  of  the  parties  to  apply  to  the 
Court  lor  such  orders  as  may  be  necessary 
or  appropriate  for  the  modification  of  the 
final  judgment. 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act  (15  U.S.C.  Section  16). 
any  person  wishing  to  comment  upon  the 
proposed  Judgment  may.  for  a  60-day  period 
prior  to  the  effective  date,  submit  written 
comments  to  the  United  SUtes  Department 
of  Justice.  Attention  Ralph  T.  Giordano. 
Chief.  New  York  Office.  Antitrust  Division. 
26  Federal  Plaza.  New  York.  New  York 
10007.  Such  comments  and  the  Oovem- 
ment's  response  to  them  will  be  filed  with 
the  Court  and  published  in  the  Federal 


Register.  The  Government  will  evaluate  all 
such  comments  to  determine  whether  there  - 
is  any  reason  for  withdrawal  of  Its  consent 
to  the  proposed  judgment. 

other  materials 

There  are  no  materials  or  documents 
which  the  Government  considered  determi- 
native In  formulating  the  proposed  consent 
judgment.  Therefore,  none  is  being  filed 
with  this  competitive  Impact  statement.  « 

Dated:  December  15.  1978. 

Ralph  T.  Giordano. 
Philip  F.  Cody, 
•^  AUomeyi,     Department     of    Justice. 
Antitrust     DivUion.      26     Federal 
Plaia,  New  York,  New  York  10007. 
Telephone:  212-264-0390. 
[FR  Doc.  78-35709  Piled  12-26-78;  8:45  ami 


[4410-01 -M] 

-ONITH)  STATES-  v.  -WHOIISAIS  TOBACCO 
MSTKIBUTOtS  Of  NtW  YORK  INC.,  ET  Al". 

Pr*p*«*4  C*n*Mt  JwdgoMnt  and  CompetiNv* 
Impact  Stotamant  TTi«r*on 

Notice  is  hereby  given  pursuant  to 
the  Antitrust  Procedures  and  Penal- 
ties Act.  15  U.S.C.  16(b)  through  (h). 
that  a  proposed  consent  judgment  and 
a  competitive  impact  statement  as  set 
out  below  have  been .  filed  with  the 
United  States  District  Court  for  the 
Southern  District  of  New  Yorlt  in 
United  States  of  America  v.  Wholesale 
Tobacco  Distributors  of  New  York 
Inc.,  Civil  No.  77  Civ.  805.  The  com- 
plaint In  this  action  alleges  that  begin- 
ning at  least  as  early  as  1965  the  de- 
fendants and  unnamed  co-conspirators 
conspired  to  raise,  fix.  and  stabilize 
the  wholesale  prices  at  which  ciga- 
rettes were  sold  in  New  York  City. 

The  proposed  judgment  would 
enjoin  each  of  the  defendants  for  a 
period  of  25  years  from  entering  into 
any  agreement  with  any  cigarette 
wholesaler  to  raise,  fix.  stabilize,  or 
maintain  price  or  other  terms  or  con- 
ditions at  which  cigarettes  are  offered 
fpr  sale;  establishing  or  determining 
dates  for  any  change  in  price  at  which 
cigarettes  are  offered  for  sale;  or,  es- 
tablishing the  amount  or  range  of 
amount  by  which  the  price  of  ciga- 
rettes offered  for  sale  shall  be 
changed.  The  defendants,  imder  the 
decree,  are  prohibited  from  communi- 
cating to  any  direct  jobber  of  ciga- 
rettes the  actual  or  proposed  prices  or 
changes  In  prices  for  any  cigarettes  of- 
fered for  sale,  and  the  actual  or  pro- 
posed dates  for  any  changes  in  the 
price  of  cigarettes  offered  for  sale. 

The  defendants  wUl  be  permitted, 
however,  to  communicate  such  pricing 
information  as  is  necessary  to  the 
bona  fide  purchase  or  sale  of  ciga- 
rettes between  and  among  wholesalers, 
or  the  announcing  of  any  price  or  pro- 
posed price  change  to  any  subjobber 
or  retailer  of  cigarettes.  Additionally. 


the  defendant  Wholesale  Tobacco  Dis- 
tributors of  New  York  Inc.  may  assist 
In  the  enforcement  of  federal,  state, 
and  local  laws  and  regulations  prohib- 
iting the  hijacking  or  bootlegging  of 
cigarettes  or  the  counterfeiting  of  tax 
stamps.  Thus,  any  wholesaler  may 
communicate  pricing  Information  to 
the  Managing  Director  of  the  V/hole- 
sale  Tobacco  Distributors  of  New  York 
Inc.  solely  for  dissemination  to  feder- 
al, state  or  local  law  enforcement  au- 
thorities. The  Managing  Director  of 
the  Wholesale  Tobacco  Distributors  of 
hew  York  Inc.  may  not,  however,  com- 
municate such  pricing  Information  to 
any  other  wholesaler. 

The  defendant  Wholesale  Tobacco 
Distributors  of  New  York  Inc.  Is  pro- 
hibited from  having  any  meeting  of  Its 
members  at  which  the  prices  of  ciga- 
rettes offered  for  sale  are  communicat- 
ed in  any  way  by  its  officers,  directors, 
agents,  employees  or  members. 

The  defendant  Wholesale  Tobacco 
Distributors  of  New  York  Inc.  Is  re- 
quired by  the  consent  judgment  to 
conform  Its  niles,  regulations,  bylaws, 
practices  and  policies  to  the  terms  of 
the  judgment  and  to  furnish  a  copy  of 
the  Final  Judgment  to  each  of  its 
members,  both  within  ninety  (90)  days 
from  the  date  of  its  entry.  Then 
within  one  hundred  twenty  (120)  days 
of  entry,  the  amended  bylaws,  rules, 
and  regulations  wUl  be  served  upon 
plaintiff,  filed  with  the  Court  and  fur- 
nished to  each  member. 

Public  comment  Is  Invited  within  the 
statutory  60  day  time  period.  Such 
comment  and  response  thereto  will  be 
published  In  the  Federal  Register 
and  filed  with  the  Court.  Comments 
should  be  directed  to  Ralph  T.  Gior- 
dano. Chief,  New  York  Office.  Anti- 
trust Division,  Departmerit  of  Justice, 
26  Federal  Plaza.  New  York,  New  York 
10007. 

Dated:  December  18,  1978. 

CHARLES  F.  B.  McAleer, 
Special  Assistant  for 
I    Judgment  Negotiations. 

U.S.  DISTRICT  COURT  SOUTHERN 
DISTRICrr  OF  NEW  YORK 

UNITED  STATES  OF  AMERICA.  Plain- 
tiff. V.  WHOLESALE  TOBACCO  DISTRIBU- 
TORS OF  NEW  YORK.  INC.;  METROPOLI- 
TAN TOBACCO  CO..  INC.:  VALLEY 
STREAM  DISTRIBUTORS  CO..  INC.: 
MODERN  TOBACCO  COMPANY  INC.:  J. 
ROSENBERG  A  SONS  TOBACCO  AND 
CONFECTIONERS,  INC.:  SANDERS-LANG- 
SAM  TOBACCO  CO..  INC.;  WILLIAM 
BLOOMROSEN  A  SON,  INC.:  JOS.  A. 
SCHRAGER,  INC.:  NU  SERVICE  TOBAC- 
CO CO..  INC.:  and  GLOBE  WHOLESALE 
COMPANY.  DefendanU. 

Civil  Action  No.  77  Civ.  805  (CMM) 

Filed;  December  18,  1978 

Stipulation 

It  Is  stipuliated  by  and  between  the  under- 
signed parties,  by  their  respective  attorneys, 
that: 
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1.  The  parties  consent  that  a  Final  Judg- 
ment in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  liarty  or  upon  the  Court's 
own  motion,  at  any  time  after' compliance 
with  the  requirements  of  the  Antitrust  Pro- 
cedures and  Penalties  Act  (15  U.S.C.  16). 
and  without  further  notice  to  any  party  or 
other  proceedings,  provided  that  plaintiff 
has  not  withdrawn  its  consent,  which  it  may 
do  at  any  time  before  \he  entry  of  the  pro- 
posed Final  Judgment^  by  serving  notice 
thereof  on  defendants  and  by  filing  that 
notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its  con- 
sent or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation, 
this  Stipulation  shall  be  of  no  effect  what- 
ever and  the  making  of  this  Stipulation 
shall  not  In  any  manner  prejudice  any  con- 
senting party  in  this  or  any  other  proceed- 
ing. 

Dated:  December  18.  1978. 

For  the  Plaintiff:  John  H.  Shenefield, 
Assistant  Attorney  General.  William  E. 
Swope.  Charles  F.  B.  McAleer,  Ralph 
T.  Giordano.  Attorneys,  Department  of 
Justice,  Antitrust  Division.  Robert  A. 
McNew,  Donald  Ferguson.  Attorneys. 
Department  of  Justice,  Antitrust  Diii- 
sion. 

For  the  Defendants:  Wholesale  Tobacco 
Distributors  of  New  York  Inc.;  Modern 
Tobacco  Company,  Inc.;  J.  Rosenberg 
&  Sons  Tobacco  and  Confectioners, 
Inc.;  Sanders-Langsam  Tobacco  Co., 
Inc.;  Nu  Service  Tobacco  Co..  Inc.; 
Globe  Wholesale  Company;  and  Jos. 
A.  Schrager.  Inc.  Albert  H.  Blu- 
menthal.  Esq.,  Phillips.  Nizer,  Benja- 
min. Krim  &  Ballon.  Metropolitan  To- 
bacco Co.,  Inc.,  John  Klrby,  Esq.. 
Mudge  Rose  Guthrie  &  Alexander. 
Valley  Stream  Distributors  Co.,  Inc., 
Charles  J.  Rappaport.  Esq.,  Gandin, 
Schotsky  &  Rappaport  William 
Bloomrosen  &  Son.  Inc..  Milton 
Bloomrosen,  President,  William 
Bloomrosen  &  Son.  Inc. 

U.S.  DisTRicrr  court  southern 

DISTRICT  OF  NEW  YORK 

UNITED  STATES  OF  AMERICA,  Plain- 
tiff, V.  WHOLESALE  TOBACCO  DISTRIBU- 
TORS OF  NEW  YORK.  INC.:  METROPOLI- 
TAN TOBACCO  CO.,  INC.:  VALLEY 
STREAM  DISTRIBUTORS  CO.,  INC.; 
MODERN  TOBACCO  COMPANY,  INC.;  J. 
ROSENBERG  &  SONS  TOBACCO  AND 
CONFECTIONERS,  INC.:  SANDERS-LANG- 
SAM TOBACCO.  CO.,  INC.;  WILLIAM 
BLOOMROSEN  &  SON,  INC.;  JOS.  A. 
SCHRAGER,  INC.;  NU  SERVICE  TOBAC- 
CO CO.,  INC.;  and  GLOBE  WHOLESALE 
COMPANY,  Defendants. 

Civil  Action  No.  77  Civ.  805  (CMM). 

Filed:  December  18.  1978. 

FiUal  Judgment 

Plaintiff,  United  States  of  America, 
having  filed  its  Complaint  herein  on  Febru- 
ary 17,  1977,  and  the  defendants  hereto,  by 
their  respective  at torneysi..  having  appeared 
and  filed  their  Answers  to  the  Complaint 
denying  the  material  allegations  thereof 
and  raising  certain  affirmative  defenses;  and 
plaintiffs  and  defendants  by  their  respective 
attorneys  having  consented  to  entry  of  this 
Final  Judgment,  without  trial  or  adjudica- 
tion of  any  issue  of  fact  or  law  herein,  and 
without  admission  by  any  party  with  re- 
spect to  any  such  issue; 


Now,  therefore,  before  the  taking  of  any 
testimony  and  without  adjudication  of  any 
issue  of  fact  or  law  in  connection  herewith, 
and  without  this  Final  Judgment  constitut- 
ing any  evidence  or  admission  by  any  party 
with  respect  to  any  such  issue  and  upon  the 
consent  of  the  parties-  hereto,  it  is  hereby 

Ordered,  Adjudged  and  Decreed  as  fol- 
lows: 

I 

This  Court  has  jurisdiction  over  the  sub- 
ject matter  herein  and  over  the  parties 
hereto.  The  Complaint  states  a  claim 
against  the  defendants  upon  which  relief 
may  be  granted  under  Section  1  of  the  Sher- 
man Act  (15  U.S.C.  1). 


As  u.sed  in  this  Final  Judgment: 

A.  "Person '  means  any  individual,  associ- 
ation, cooperative,  partnership,  corporation 
or  other  business  or  legal  entity. 

B.  "Member"  means  any  person  who  is  a 
member  of  defendant  Wholesale  Tobacco 
Distributors  of  New  York,  Inc. 

C.  "Direct  Jobber  "  means  an  entity  which 
purchases  cigarettes  directly  from  any  ciga- 
rette manufacturer,  is  licensed  by  the  state 
to  affix  tax  stamps  to  the  cigarette  pack- 
ages, and  is  engaged  in  the  sale  of  such  ciga- 
rettes to  retailers  and  to  subjobbers  who 
resell  to  retailers. 

D.  "Subjobber"  means  any  person  who 
purchases  cigarettes  from  a  direct  jobber 
and  then  resells  them  to  a  retailer. 

Ill 

The  provisions  of  this  Final  Judgment  ap- 
plicable to  a  defendant  shall  also  apply  to 
each  of  its  officers,  directors,  agents,  em- 
ployees, subsidiaries,  successors,  a-ssigns  and 
to  all  other  persons  in  active  concert  or  par- 
ticipation with  any  of  them  who  receive 
actual  notice  of  this  Final  Judgment  by  per- 
sonal service  or  otherwise. 

IV 

For  a  period  of  five  (5)  years  from  the 
date  of  entry  of  this  Final  Judgment,  each 
defendant  shall  require  as  a  condition  of  the 
sale  or  other  disposition  of  all,  or  substan- 
tially all,  of  the  assets  used  by  the  defend- 
ant in  the  distribution  of  cigarettes,  that 
the  acquiring  party  agree  to  be  bound  by 
the  provisions  of  this  Final  Judgment.  The  , 
acquiring  party  shall  file  with  the  Court 
and  serve  upon  the  Plaintiff  its  consent  to 
be  bound  by  this  Final  Judgment  within 
thirty  (30)  (lays  prior  to  the  transfer  of  pwn- 
ership. 


Each  defendant  is  enjoined  and  restrained 
from  entering  into,  adhering  to.  maintain- 
ing, furthering  or  enforcing  directly  or  indi- 
rectly any  agreement,  understanding,  plan 
or  program  with  any  other  direct  jobber  or 
subjobber  to: 

(1)  Raise,  fix.  stabilize  or  maintain  prices 
Or  other  terms  or  conditions  at  which  ciga- 
rettes are  offered  for  sale. 

(2)  Establish  or  determine  dates  for  any 
change  in  price  at  which  cigarettes  are  of- 
fered for  sale. 

(3)  Establish    the    amount   or    range    of 
amount  by  which  the  price  of  cigarettes  of-, 
f ered  for  sale  shall  be  changed. 
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VI 


Each  defendant  is  enjoined  and  restrained 
from  communicating  directly  or  Inlrectly  to 
any  direct  jobber  information  concerning: 

(1)  The  actual  or  proposed  prices  or 
changes  in  price  for  any  cigarettes  offered 
for  sale. 

<2)  The  actual  or  proposed  dates  for  any 
changes  in  the  prices  of  cigarettes  offered 
for  sale. 

Provided,  however.  That  nothing  con- 
tained in  this  paragraph  shall  restrict  the 
communiation  of  information  necessary  to 
the  bona  fide  purchase  or  sale  of  cigarettes 
between  and  among  direct  jobl)€rs  and/ or 
subjobbens,  or  the  announcement  by  any 
direct  Jobber  and/or  subjobber  of  any  trice 
or  proposed  price  changes  to  any  subjobber 
or  retailer  of  cigarettes:  and.  further  pro- 
vided, that  for  the  purpose  of  assisting  in 
the  enforcement  of  Federal,  State  and  local 
laws  and  regulations  prohibiting  the  hija'^k- 
ing  or  bootlegging  of  cigarettes  or  the  coun- 
terfeiting of  tax  stamps,  nothing  contained 
in  this  paragraph  shall  restrict  the  commu- 
nication of  pricing  information  by  any 
direct  jobber  or  subjobber  to  the  Managing 
Director  of  defendant  Wholesale  Tobacco 
Distributors  of  New  York.  Inc.  solely  for  dis- 
semination, to  Federal.  Slate  or  local  law  en- 
forement  authorities  upon  the  condition 
that  such  information  shall  not  be  commu- 
nicated, by  the  Managing  Director  to  any 
other  direct  jobber  or  subjobber. 

vn 

The  dpfendant  Wholesale  Tobacco  Dis- 
tributors of  New  york.  Inc.  is  enjoined  from 
having  any  meeting,  conference  or  seminar 
of  its  members  at  which  the  prices  of  ciga- 
rettes offered  for  sale  are  discussed  or  com- 
municated in  any  way  by  its  officers,  direc- 
tors, agents,  employees  or  members. 

VIII 

For  a  period  of  five  (5)  years  from  the 
date  of  entry  of  this  Final  Judgment,  the 
defendant  Wholesale  Tobacco  Distributors 
of  New  York.  Inc.  is  ordered  to  file  an  affi- 
rfavit  with  plaintiff  every  six  (6)  months  cer- 
tifying that  It  has  complied  with  the  provi- 
sions of  Section  VU  of  this  Pinal  Judgment. 

Each  defendant  direct  jobber  is  ordered 
and  directed  to  furnish  within  ninety  (90) 
days  from  the  date  of  this  Final  Judgment  a 
copy  thereof  to  each  of  its  officers  and  di- 
rectors and  to  each  of  its  agents  and  em- 
ployees having  any  responsibility  for  sales 
or  pricing  of  cigarettes. 


Defendant  Wholesale  Tobacco  Distribu- 
tors of  Nt  w  York,  Inc.  Ls  ordered  and  direct- 
ed: 

A.  To  furnish  within  ninety  (90)  days 
from  the  date  of  this  Final  Judgment  a  copy 
thereof  to  each|Of  Its  members. 

B.  Within  ninety  (90)  days  from  the  dale 
of  entry  of  this  Final  Judgment  to  conform 
its  rules,  regulations,  by  laws,  practices  and 
policies  to  the  terms  of  this  Final  Judgment. 

C.  Within  ore  hundred  and  twenty  (120) 
days  from  the  date  of  entry  of  this  Final 
Judgment  to  serve  upon  the  Plaintiff  and 
file  with  the  Court  a  true  copy  of  its  by- 
laws, rules  and  regulations  as  amended. 

^  D.  Within  one  hundred  and  twenty  (120) 
days  from  the  date  of  entry  of  this  Pinal 
Judgment  to  furnish  a  copy  of  Its  by-laws. 


NOTICES 

rules  and  regulations  as  amended  to  each  of 
its  members. 

XI 

A.  For  the  purpose  of  determining  or  se- 
curing compliance  with  this  Pinal  Judg- 
ment, any  duly  authorized  representative  of 
the  Department  of  Justice  shall,  on  written 
request  of  the  Attorney  General  or  the  As- 
sistant Attorney  General  In  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  such  Defendant  at  its  principal  office  be 
permitted,  subject  to  any  legally  recognized 
privilege: 

( 1 )  Access  diirlng  the  office  hours  of  such 
Defv^'dant,  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence,  memo- 
randa, and  other  records  and  documents  in 
the  possession  or  under  the  control  of  such 
Defendant,  who  may  have  counsel  present, 
relating  to  any  matters  contained  in  this 
fMnal  JudgTiicnt;  and 

(t)  Subject  to  Use  reasonable  convenience 
of  kuch  Defendant  and  without  restraint  or 
inlCTierence  from  it,  to  interview  any  offi 
cers,  directors,  agents,  partners,  or  employ 
ees  of  such  Defendant,  any  of  whom  may 
have  counsel  present,  regarding  any  such 
matters. 

B.  Each  Defendant,  upon  the  written  re- 
quest of  the  Attorney  General  or  the  Assist- 
ant Attorney  General  in  charge  of  the  Anti- 
trust Division,  shall  submit  such  reports  in 
writing  with  respect  to  any  of  the  matters 
contained  In  this  Final  Judgment,  as  may 
from  time  to  time  be  requested. 

No  information  obtained  by  the  means 
provided  in  this  Section  shall  be  divulged  by 
any  representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly  au- 
thorized represenUtive  of  the  Executive 
Branch  of  the  United  States,  except  in  the 
course  of  legal  proceedings  to  which  the 
United  Slates  is  a  party,  or  for  the  purpose 
of  securing  compliance  with  this  Pinal  Judg- 
ment, or  as  otherwise  required  by  law. 

If  at  any  time  information  or  documents 
aire  furnished  by  any  defendant  to  plaintiff 
pursuant  to  this  Section  and  such  defendant 
represent*  that  the  material,  or  any  portion 
thereof.  In  any  such  information  or  docu- 
ments is  of  a  type  described  in  Rule  26(cH7) 
of  the  Federal  Rules  of  Civil  Procedure,  and 
said  defendant  Identifies  such  material  In 
writing  and  marks  each  pertinent  page 
thereof  "Subject  to  claim  of  protection 
under  Rule  26(cK7)  Of  the  Federal  Rules  of 
Civil  Procedure",  then  plaintiff  shall  give 
such  defendant  ten  (10)  days  notice  prior  to 
divulging  such  material  in  any  legal  pro- 
ceeding (other  than  a  Grand  Jury  proceed- 
ing) to  which  such  defendant  is  not  a  party. 

XII    . 

Jurisdiction  is  retained  by  this  Court  for 
the  purpose  of  enabling  any  of  the  parties 
to  this  Piiud  Judgment  to  apply  to  this 
Court  at  any  time  for  such  further  orders 
and  directions  as  may  be  necessary  or  ap- 
propriate for  the  construction  or  carrying 
out  of  this  Final  Judgment,  for  the  modifi- 
cation of  any  of  the  provisions  thereof,  and 
for  the  enforcement  of  compliance  there- 
with aad  punishment  of  violations  thereof. 

XIII 

This  Final  Judgment  will  expire  on  the 
Twenty-fifth  Armiversary  from  the  date  of 
its  entry  and  with  respect  to  any  particular 
provision  on  any  earlier  date  specified. 


XIV 
Entry  of  this  Final  Judgment  is  In  the 
public  interest. 

Dated: 


UNITED         STATES  DISTRICT 

JUDGE 

U.S.  DISTRICT  COURT  SOUTHERN 
DISTRICT  OF  NEW  YORK 

UNITED  STATES  OF  AMERIOA.  Plain- 
tiff. V.  WHOLESALE  TOBACCO  DISTRIBU- 
TORS OF  NEW  YORK  INC.;  METROPOLI- 
TAN TOBACCO  COMPANY,  INC.;  VALLEY 
STREAM  DISTRIBUTORS  CO..  INC.; 
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Civil  Action  No.  77  Civ.  805  (CMM) 

Paed:  December  18.  1978 

The  United  States  of  America,  pursuant 
to  Section  2(b)  of  the  Antltnist  Procedures 
and  Penalties  Act  (15  U.S.C.  16(b)).  hereby 
submits  this  Competitive  Impact  Statement 
relating  to  the  proposed  Consent  Jucigment 
submitted  for  entry  In  this  civil  antitrust 
proceeding. 

Nature  or  the  Phoceedings 

The  United  States,  on  February  17.  1977. 
filed  a  civil  antitrust  action  under  Section  4 
of  the  Sl«rman  Act  (15  U.S.C.  4)  alleging 
that  the  above  named  defendants  and  un- 
named co-conspirators  from  at  least  as  early 
as  1965  had  combined  and  conspired  in  vio- 
lation of  Section  1  of  the  Sherman  Act  (15 
U.S.C.  1)  to  raise,  fix.  and  stabilize  the 
wholesale  prices  at  which  cigarettes  were 
sold  in  New  York  City. 

Entry  by  the  Court  of  the  proposed  Con- 
sent Judgment  will  terminate  the  action, 
except  that  the  Court  will  retain  Jurisdic- 
tion over  the  matter  for  possible  further 
proceedings  within  the  twenty-five  years 
next  ensuing,  which  may  be  needed  to  inter- 
pret, modify  or  enforce  the  Judgment  or  to 
punish  violations  of  any  of  the  provisions  of 
the  Judgment. 


Description  of  the  Practices  Involved  in 
THE  Alleged  Violations 

The  defendants  include  the  largest  direct 
Jobbers  of  cigarettes  in  New  York  City.  The 
combined  sales  of  cigarettes  by  the  defend- 
ants In  New  York  City  in  1975  exceeded 
$150  million  and  accounted  for  approxi- 
mately 45  percent  of  all  cigarettes  sales  by 
direct  Jobbers  in  New  York  City  during  that 
year.  Cigarettes  are  manufactured  at  facili- 
ties located  outside  the  State  of  New  York, 
and  are  purchased  by  the  defendants  and 
shipped  regularly  and  continuously  In  inter- 
state commerce  from  other  states  into  the 
State  of  New  York  for  sale  by  the  defend- 
ants in  New  York  City. 

For  the  purpose  of  forming  and  effectuat- 
ing the  combination  and  conspiracy,  the  de- 
fendants and  co-conspirators  communicated 
to  one  another  at  meetings  of  the  defendant 
Wholesale  Tobacco  Distributors  of  New 
York  Inc..  in  telephone  conversations,  and 


on  other  occasions.  Intention  to  raise  the 
wholesale  prices  at  which  cigarettes  are  sold 
in  New  York  City;  Jointly  established  In 
some  cases  the  specific  amount  and  in 
others  the  range  by  which  such  prices  were 
to  be  increased:  and  Jointly  established  a 
date  on  which  such  Increases  were  to 
t>ecome  effective.  The  Complaint  alleges 
further  that,  as  a  result  of  the  conspiracy, 
the  wholesale  prices  of  cigarettes  In  New 
York  City  have  been  fixed,  raised,  and 
maintained  at  artificial  and  non-competitive 
levels;  purchasers  of  cigarettes  have  been 
deprived  of  free  and  open  competition;  and 
competition  in  the  sale  of  cigarettes  has 
been  restrained. 

m 

Explanation  of  the  Proposed  Consent 
Judgment 

The  United  States  and  the  defendants 
have  stipulated  that  the  proposed  Consent 
Judgment,  in  the  form  negotiated  by  and 
among  the  parties,  may  be  entered  by  the 
Court  at  any  time  after  compliance  with  the 
Antitrust  Procedures  and  Penalties  Act.  The 
stipulation  among  the  parties  provides  that 
there  has  been  no  admission  by  any  party 
with  respect  to  any  issue  of  fact  or  law. 
Under  the  provisions  of  Section  2(e)  of  the 
Antitrust  Procedures  and  Penalties  Act. 
entry  of  the  proposed  Judgment  is  condi- 
tioned upon  a  determination  by  the  Court 
that  the  proposed  Judgment  is  in  the  public 
interest. 

A.  PBOHIBITED  CONDUCT 

The  proposed  Judgment  will  prohibit  each 
of  the  defendants  from  entering  into  any 
agreement  with  a  direct  Jobber  or  subjobber 
of  cigarettes  to  raise,  fix,  stabilize,  or  main- 
tain prices  or  otiier  terms  or  conditions  at 
which  cigarettes  are  offered  for  sale;  estab- 
lishing or  determining  dates  for  any  change 
in  prices  at  which  cigarettes  are  offered  for 
sale;  establishing  the  amount  or  range  of 
amount  by  which  the  price  of  cigarettes  of- 
fered for  sale  shall  be  changed.  The  defend- 
ants will  be  enjoined  from  communicating 
to  any  direct  Jobber  of  cigarettes  the  actual 
or  proposed  prices  or  changes  In  price  for 
any  cigarettes  offered  for  sale;  and,  the 
actual  or  proposed  dates  for  any  changes  In 
the  price  of  cigarettes  offered  for  sale. 

The  defendants  will  be  permitted,  howev- 
er, to  communicate  such  Information  as  Is 
necessary  to  the  bona  fide  purchase  or  sale 
of  cigarettes  between  and  among  dire^t^ob- 
bers  and/or  subjobbers.  or  the  annouhclng 
by  any  direct  jobber  and/or  subjoblier  any 
price  or  proposed  price  changes  to  any  sub- 
Jobber  or  retailer  of  cigarettes.  Additionally, 
the  defendant  Wholesale  Tobacco  Distribu- 
tors of  New  York  Inc.  may  assist  In  the  en- 
forcement of  federal,  state,  and  local  laws 
and  regulations  prohibiting  the  hijacking  or 
bootlegging  of  cigarettes  or  the  counterfeit- 
ing of  tax  stamps.  Thus,  any  direct  Jobber 
may  communicate  pricing  information  to 
the  Managing  Director  of  the  Wholesale  To- 
bacco Distributors  of  New  York  Inc.  solely 
for  dissemination  to  federal,  state  or  local 
law  enforcement  authorities.  The  Managing 
Director  of  the  Wholesale  Tobacco  Distribu- 
tors of  New  York  Inc.  may  not.  however, 
communicate  such  pricing  information  to 
any  other  direct  jobber  or  subjobber. 

The  defendant  Wholesale  Tobacco  Dis- 
tributors of  New  York  Inc.  is  prohibited 
from  having  any  meeting  of  its  members  at 
which  the  prices  of  cigarettes  offered  for 


sale  are  communicated  in  any  way  by  its  of- 
ficers, directors,  agents,  employees  or  mem- 
bers. 

The  defendant  Wholesale  Tobacco  Dis- 
tributors of  New  York  Inc.  Is  required  by 
the  Consent  Judgment  to  conform  its  rules, 
regulations,  by-laws,  practices  and  policies 
to  the  terms  of  the  Judgment  and  to  fur- 
nish a  copy  of  the  Final  Judgment  to  each 
of  its  members,  both  within  ninety  (90)  days 
from  the  date  of  its  entry.  Then  within  one 
hundred  twenty  (120)  days  of  entry,  the 
amended  by-laws,  rules,  and  regulations  will 
be  served  upon  plaintiff,  filed  with  the 
Court  and  furnished  to  each  member. 

Each  defendant  direct  JoblDer  is  required 
to  furnish  within  ninety  (90)  days  of  entry  a 
copy  of  the  Final  Judgment  to  each  of  Its 
officers  and  directors  as  well  as  each  of  its 
agents  and  employees  having  any  responsi- 
bility for  sales  or  pricing  of  cigarettes. 

B.  SCOPE  OF  THE  PROPOSED  JUDGMENT 

The  proposed  Judgment  applies  to  eaclfr 
defendant,  its  officers,  directors,  agents,  em- 
ployees. sut>sidiaries,  successors,  assigns  and 
to  those  persons  in  active  concert  or  partici- 
pation with  any  of  them  who  shall  receive 
actual  notice  of  this  Final  Judgment  by  per- 
sonal service  or  otherwise.  For  a  period  of 
five  (5)  years  from  the  date  of  entry,  each 
defendant  shall  require  as  a  condition  of 
sale  of  all  or  substantially  all  of  its  assets 
used  in  the  distribution  of  cigarettes,  that 
the  acquiring  party  agree  to  be  bound  by 
the  provisions  of  this  Pinal  Judgment.  The 
acquiring  party  is  required  to  file  with  the 
Court  and  serve  upon  plaintiff  within  thirty 
(30)  days  prior  to  the  transfer  of  ownership 
its  consent  to  be  so  bound. 

The  defendants  are  bound  by  the  prohibi- 
tions of  the  proposed  Judgment  for  a. period 
of  twenty -five  (25)  years  from  the  date  of  its 
entry  and  thereafter  the  Judgment  shall 
terminate  and  cease  to  be  effective. 

The  Judgment  applies  to  each  defendant's 
activities  wherever  they  may  (xxnir. 

c.  effect  of  the  proposed  judgment  on 
competition 

The  relief  encompassed  in  the  proposed 
Consent  Judgment  is  designed  to  prevent 
any  recurrence  of  the  conduct  alleged  in- the 
Complaint.  The  prohibitive  language  of  the 
Judgment  should  ensure  that  no  future 
agreements  or  combinations  between  or 
among  the  defendants,  between  any  defend- 
ant and  a  direct  jobber,  or  between  any  de- 
fendant and  a  subjobber,  to  fix,  raise,  main- 
tain or  stabilize  the  wholesale  price  of  ciga- 
rettes will  be  arranged. 

The  Judgment  provides  methods  for  de- 
termining defendants'  compliance  with  the 
terms  of  the  Judgment.  The  Department  of 
Justice,  through  duly  authorized  repre- 
sentatives, may  Interview  officers,  employ- 
ees and  agents  of  each  defendant  regarding 
its  compliance  with  the  Judgment.  Repre- 
sentatives of  the  Department  are  also  given 
access,  upon  reasonable  notice,  to  examine 
each .  defendant's  records  for  possible  viola- 
tions of  the  Judgment  and  to  request  de- 
fendants to  submit  reports  to  the  Depart- 
ment of  Justice  on  matters  contained  in  the 
Judgment. 

It  is  the  opinion  of  the  Department  of 
Justice  that  the  proposed  Consent  Judg- 
ment provides  fully  adequate  provisions  to 
prevent  continuance  or  recurrence  of  viola- 
tions of  the  antitrust  laws  charged  In  the 
complaint.  In  the  Department's  view,  dispo- 
sition of  the  lawsuit  without  further  litiga- 


tion is  appropriate  In  that  the  proposed 
Judgment  provides  all  the  relief  which  the 
Department  sought  in  its  Complaint,  and 
tlie  additional  cost  of  litigation  necessarily 
Involved  if  the  issues  were  litigated  would 
not  result  In  any  additional  relief.  Accord- 
ingly, the  public  Interest  is  best  benefitted 
by  the  proposed  consensual  disposition  of 
the  actloiu  . 

IV 

Alternative  Remedies  Considered  By  the 
Antitrust  Division 

The  defendants  Initially  proposed  a  Con- 
sent Judgment  which  the  Antitrust  Division 
concluded  would  not  ensure  that  the  con- 
spiracy charged  in  the  Complaint  would  not 
continue  or  recur.  The  Division  responded 
to  the  defendants'  proposed  Judgment  with 
a  counter-proposal  from  which  the  final 
Consent  Judgment  was  negotiated. 

The  primary  point  of  difference  that  was 
ultimately  compromised  between  the  parties 
related  to  the  communication  of  price  infor- 
mation between  direct  jobbers.  The  defend- 
ants responded  to  the  Divisions  prohibition, 
except  for  bona  fide  sales  between  direct 
jobbers,  by  stating  that  communication  of 
pricing  information  was  necessary  to 
combat  bootleggers  and  hijackers  of  ciga- 
rettes as  well  as  those  who  would  counter- 
feit cigarette  taix  stamps.  Defendants  rea- 
soned that  they  could  not  assist  law  enforce- 
ment agencies  by  providing  information  on 
unreasonably  low  cost  retail  selling  prices 
unless  they  could  check  the  legitimate 
direct  Jobbers  to  determine  at  what  price 
they  were  selling  to  the  suspected  retailer. 

The  Division  suggested  that  the  Managing 
Director  of  defendant  Wholesale  Tobacco 
Distributors  of  New  York  Inc.  could  per- 
form the  investigative  tasks  required  and 
still  refrain  from  passing  competitive  pric- 
ing information  from  one  direct  jobber  to 
another.  The  defendants  agreed  with  the 
Division's  proposed  solution  to  the  problem 
and  the  second  proviso  in  paragraph  VI  was 
Included  in  the  Final  Judgment. 

The  defendants  Initially  demanded  that 
the  scope  of  the  Final  Judgment  be  limited 
to  their  activities  in  New  York  C^ty.  Howev- 
er, the  defendants  admitted  that  some  of 
them,  in  addition  to  operating  in  New  York 
City,  operated  outside  of  the  city  and  in 
other  states.  Accordingly,  defendants  with- 
drew their  pbjectlon  to  the  extended  cover- 
age. 


Remedies  Available  to  Potential  Private 
Litigation 

Section  4  of  the  Clayton  Act  (15  U.S.C.  15) 
provides  that  any  person  who  has  been  in- 
jured as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages 
such  person  has  suffered  as  well  as  costs 
and  reasonable  attorney  fees.  Entry  of  the 
proposed  Consent  Judgment  in  this  proceed- 
ing will  neither  Impair  not  assist  the  bring- 
ing of  any  such  private  actions.  Under  the 
provision  of  Section  5(a)  of  the  Clayton  Act 
(15  U.S.C.  16(a))  this  Consent  Judgment  has 
no  prima  facie  effect  in  any  lawsuits  which 
may  be  pending  or  hereafter  brought 
against  the  defendants. 
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VI 


Procedures  A^*mlable  For  Modification  op 
THE  Proposed  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act.  any  person  l)elieving  that 
the  proposed  Judgment  should  be  modified 
may  submit  written  comments  to  Ralph  T. 
Giordano.  Antitrust  Division.  U.S.  Depart- 
ment of  Justice.  Room  3630.  26  Federal 
Plaza.  New  York.  New  York  10007.  within 
the  sixty  (60)  day  period  provided  by  the 
Act.  These  comments  and  the  Departments 
response  to  them,  will  be  filed  with  the 
Court  and  published  in  the  Federal  Regis- 
TEP,  All  commenU  received  will  be  given  due 
consideration  by  the  Department  of  Justice, 
which  remains  free  to  withdraw  its  consent 
to  the  proposed  Judgment  at  any  time  prior 
to  its  entry  if  it  should  determine  that  some 
modification  of  the  proposed  Judgment  is 
necessary.  The  proposed  Judgment  provides 
that  the  Court  retains  jurisdiction  over  this 
action,  and  the  parties  may  apply  to  the 
Court  for  such  order  as  may  be  necessary  or 
appropriate  for  its  modification,  interpreta- 
i  tion  or  enforcement. 

VII 

Alternatives  to  the  Proposed  Consent 
Judgment 

The  alternative  to  the  proposed  Judgment 
was  a  full  trial  of  the  issue  on  the  merits 
and  on  relief.  The  Antitrust  Division  consid- 
ers the  substantive  language  of  the  Pinal 
Judgment  to  be  of  sufficient  scope  and  ef- 
fectiveness to  make  litigation  on  the  issues 
unnecessary,  as  the  Judgment  provides  ap- 
propriate relief  against  the  violations 
charged  in  the  Complaint. 


VIII 
Other  Materials 

No  materials  and  documents  of  the  type 
described  in  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C.  16) 
were  considered  in  formulating  this  pro- 
posed Judgment.  Consequently,  none  are 
submitted  pursuant  to  such  Section  2(b). 

Dated:  December  18.  1978. 


Robert  A.  McNew.  Donald  Ferguson,  At- 
torneys, Department  of  Justice,  Antt- 
trust  Division,  26  Federal  Pima,  Room 
3630.  New  York.  New  York  10007. 
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NOTICES 

(7590-01 -Ml 

NUCLEAR  REGULATORY 

COMMISSION 

ABNORMAL  OCCURRENCE  EVENT 

LoM  of  Containment  Intogrity 

Section  208  of  the  Energy  Reorgani- 
zation Act  of  1974.  as  amended,  re- 
quires the  NRC  to  disseminate  infor- 
mation on  abnormal  occurrences  (i.e., 
unscheduled  incidents  or  events  which 
the  Commission  determines  are  sig- 
nificant from  the  standpoint  of  public 
health  and  safety).  The  following  inci- 
dents were  determined  to  be  abnormal 
occurrences  using  the  criteria  in  a 
Policy  Statement  published  in  the 
Federal  Register  on  February  24. 
1977  (42  FR  10950).  Appendix  A  (Ex- 
ample II.A.2)  of  the  Policy  Statement 
notes  that  a  major  degradation  of  the 
primary  containment  boundary  can  be 
considered  an  abnormal  occurrence. 
The  following  description  of  the 
events  also  includes  the  remedial  ac- 
tions taken. 

Date  and  Place.  On  July  26.  1978. 
the  Northeast  Nuclear  Energy  Compa- 
ny (NNECO)  reported  to  the  NCHl  an 
event  at  Millstone  Unit  No.  2,  a  pres- 
surized water  nuclear  plant  located  in 
New  London  County,  Connecticut.  On 
September  8,  1978,  the  Public  Service 
Electric  and  Gas  Company  (PSE&G) 
reported  a  similar  event  at  Salem  Unit 
No.  1.  a  pressurized  water  nuclear 
plant  located  in  Salem  County.  New 
Jersey. 

Nature  and  Probable  Consequences. 
The  events  reported  at  Millstone  Unit 
No.  2  and  Salem  Unit  No.  1  Involved 
loss  of  automatic  valve  closure  capabil- 
ity for  certain  large  sized  isolation 
valves  in  the  containment  ventilation 
systems  while  the  valves  were  open  for 
containment  purging  operations.  Such 
loss  of  closure  capability  significantly 
degraded  both  the  containment  and 
the  ECCS  capability  for  extended  time 
periods  (hours  to  days)  in  some  cases 
while  the  units  were  operating  at 
power.  The  automatic  closure  feature 
was  lost  because  the  signals  which  are 
intended  to  initiate  automatic  closure 
under  certain  accident  conditions  were 
either    bypassed    or    overridden    and 


therefore  ineffective.  Normal  purging 
activities  do  not  require  the  negating 
of  any  automatic  closure  signals. 

No  radiological  accidents  occurred 
during  these  periods  and  therefore 
these  safety  features  were  not  chal- 
lenged. However,  if  a  design  basis  Loss 
of  Coolant  Accident  (LOCA)  had  oc- 
curred under  these  conditions,  the  off- 
site  consequences  would  have  in- 
creased, above  those  anticipated  with 
the  automatic  containment  isolation 
valve  closure  feature  operable.  In  addi- 
tion, as  described  below,  the  perform- 
ance of  the  Emergency  Core  Cooling 
Systems  (ECCS)  may  have  also  been 
degraded  due  to  a  decrease  in  the  pres- 
sure buildup  inside  the  containment 
during  the  accident.  Specifically,  two 
of  many  safety  features  at  nuclear 
power  plants  are  the  containment  sys- 
tems and  the  emergency  core  cooling 
systems  (see  Figure  1).  The  contain- 
ment systems  include  a  large  thick- 
walled  building  or  vessel  surrounding 
the  reactor  and  its  primary  coolant 
system  which  is  designed  to  be  a  leak 
tight  enclosure  to  limit  accidental  re- 
leases of  radioactivity  to  the  environ- 
ment. The  emergency  core  cooling  sys- 
tems (ECCS)  are  designed  to  automati- 
cally supply  water  to  the  reactor  core 
to  mitigate  the  consequences  of  postu- 
lated accidents  where  the  normal  cool- 
ing water  is-  lost. 

Containment  buildings  are  designed 
with  ventilation,  or  purging,  systems 
which  can  add  fresh  air  and  exhaust 
the  containment  atmosphere  to  main- 
tain the  temperature,  humidity,  pres- 
sure and  the  radioactivity  levels 
within  acceptable  limits.  These  sys- 
tems must  be  isolated  to  provide  for 
containment  integrity,  when  needed. 
For  this  purpose,  each  purge  inlet  and 
outlet  pipe  has  two  isolation  valves,  as 
do  the  other  containment  penetra- 
tions. These  valves,  which  are  permit- 
ted to  be  opened  for  purging  during 
normal  plant  operation,  are  designed 
to  automatically  close  in  a  very  short 
time  period,  if  needed  for  containment 
isolation.  At  many  of  the  operating 
nuclear  power  plants,  the  normal  con- 
tainment purge  systems  use  large 
pipes— ranging  from  two  feet  to  more 
than  five  feet  in  diameter. 
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Purging  does  not  occur  continually 
at  these  plants  (i.e..  the  containment 
isolation  valves  "are  normally  closed). 
As  mentioned  earlier,  when  contain- 
ment isolation  valves  are  opened  for 
purging,  the  automatic  valve  closure 
signals  are  normally  operable.  A  con- 
tainment isolation  actuation  signal, 
such  as  the  containment  high^  radi- 
ation signal,  would  then  initiate  rapid 
closing  of  the  valves  well  within  the 
valve  closure  times  included  in  the 
design  basis  assumptions.  The  off-site 
consequences  of  any  radioactive  re- 
leases to  the  environs  would  be  as  "re- 
alistically" evaluated  in  the  Environ- 
mental Impact  Statement.  However,  in 
the  unlikely  event  of  a  postulated 
design  basis  loss  of  coolant  accident 
(LOCA)  while  purging  with  these  con- 
tainment valves  open  and  their  closure 
signals  inoperative,  the  containment 
would  have  an  unacceptably  high  leak- 
age rate  of  radioactivity  to  the  envi- 
ronment. This  increased  containment 
leakage  rate  would  also  result  in  a  re- 
duced containment  pressure  buildup 
during  the  postulated  accident  which, 
in  turn,  could  degrade  the  ECCS  per- 
formance. Parametric  calculations  in- 
dicate that  the  low  containment  pres- 
sure would  result  In  a  calculated  re- 
duction in  core  reflood  rate  and  heat 
removal  capability  and  would  lead  to 
higher  calculated  fuel  cladding  tem- 
peratures. 

If  the  LOCA  occurred  while  purging 
with  the  value  closure  signals  negated, 
although  operator  action  may  result 
in  a  decrease  in  the  radioactive  release 
to  the  environs,  it  is  unlikely  that  op- 
erator action  could  be  taken  in  time  to 
close  the  valves  to  prevent  degraded 
ECCS  performance  since  ( 1 )  blowdown 
would  be  complete  and  peak  contain- 
ment pressure  would  be  reached  in  ap- 
proximately one  to  two  minutes,  and 
(2)  there  would  t)e  no  indication  to  the 
operator  that  the  valve  closure  signals 
had  been  bypassed.  The  only  means 
the  operator  would  have  had  to  identi- 
fy the  valve  status  would  be  the  valve 
position  indication.  Even  if  the  opera- 
tor were  to  take  manual  action,  it  is 
questionable  whether  the  valves  would 
be  able  to  close  against  the  postulated 
blowdown  flow  rate  through  the  pene- 
trations several  minutes  following  the 
accident.    However,    if    the    operator 
were    to    manually    close    the    valves 
within  seconds  following  the  accident. 
it  is  unlikely  that  the  pressure  buildup 
would  be  sufficient  to  result  in  blow- 
dovim  forces  that  would  affect  the  clo- 
sure capability  of  the  valves. 

The  details  of  the  two  l-eported 
events  were: 

Millstone  Unit  No.  2  Event  During  a 
review  of  operating  procedures  on  July 
25.  1978,  the  licensee  discovered  that 
since  May  1,  1978.  intermittent  con- 
tainment purge  operations  had  been 
conducted  with  the  isolation  signals  to 
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the  redundant  containment  isolation 
valves  in  the  purge  inlet  and  outlet  (48 
inch  butterfly  valves)  manually  over- 
ridden and  inoperable.  The  isolation 
signals  were  manually  overridden  to 
purge  the  contairunent  with  a  "high 
radiation"  signal  present— see  further 
details  below.  (This  high  radiation 
signal  was  actually  a  low  value  set  to 
initiate  actions  in  a  conservative 
manner.)  The  manual  override  circuit- 
ry not  only  defeated  the  "high  radi- 
ation" actuation  signal  to  close  these 
valves,  but  also  bypassed  all  other  iso- 
lation signals  to  these  valves.'  The  op- 
erator had  no  indication  that  this 
bypass  condition  existed  and.  conse- 
quently, was  not  aware  that  operator 
action  would  be  required  to  close  the 
valves  in  the  event  of  an  accident. 

From  May  1  to  July  25.  1978  (about 
2.000  hours),  the  containment  of  Mill- 
stone Unit  No.  2  was  purged  to  reduce 
radioactivity  levels,  for  Interim  periods 
ranging  from  5  minutes  to  31  hours, 
with  purging  occurring  for  approxi- 
mately 9%  (180  hours  total)  of  the 
total  time  period.  For  each  purge,  the 
levels  of  radioactivity  released  to  the 
environment  were  monitored  and  were 
within  Technical  Specification  re- 
quirements. However,  the  regulations 
and  specifically  the  plant  Technical 
Specifications  both  require  the  con- 
tainment isolation  valves  in  lines  that 
open  directly  to  the  containment  at- 
mosphere be  capable  of  automatic  clo- 
ire  during  purging  or  other  oper- 
ations, or  such  lines  must  be  accept- 
able on  some  other  defined  basis  to 
mitigate  the"  potential  consequences  of 
postulated  design  basis  accidents. 

Salem  Unit  No.  1  Event  On  Septem- 
ber 8.  1978,  the  NRC  was  advised  that, 
as  a  matter  of  routine.  Salem  Unit  No. 
1  has  been  "venting"  the  contairunent 
through  the  containment  ventilation 
system  valves  to  reduce  pressure.  In 
certain  instances,  this  venting  has  oc- 
curred with  the  containment  "high 
particulate"  radiation  monitor  isola- 
tion signal  overridden  to  the  purge 
valves  (36  inch  diameter  valves)  and 
pressure-vacuum  relief  vent  valves  (10 
inch  diameter  valves).  Override  of  the 
containment  isolation  signal  was  ac- 
complished by  resetting  the  train  A 
and  B  reset  buttons.^  Under  these  cir- 
■  cumstances.  six  valves  in  the  contain- 
ment vent  and  purge  systems  could  be 
opened  with  a  high  particulate  isola- 


'  To  manually  override  a  safety  actuation 
signal,  the  operator  cycles  the  valve  control 
switch  to  the  closed  position  and  then  to 
the  open  position.  This  action  enerBize.s  a 
relay  which  overrides  the  safety  signal  and 
allows  manual  operation  Independent  of  any 
safety  actuation  signal.  This  circuitry  is  de- 
signed in  this  manner  to  permit  reopening 
of  certain  valves  after  an  accident  to  allow 
manual  operation  of  safety  equipment. 

'These  buttons  reset  the  logic  circuits 
(train  A  and  train  B)  associated  with  con- 
tainment isolation. 


tion  signal  present.  This  override  was 
performed  after  verifying  the  actual 
containment  particulate  radiation 
levels  were  acceptable  for  venting.  The 
licensee,  after  further  investigation  of 
this  practice,  determined  that  the 
reset  of  the  particulate  alarm  also  by- 
passes the  corvtalnment  isolation 
signal  to  the  purge  valves  and  the  vent 
valves  and.  therefore,  these  valves 
would  also  not  have  automatically 
closed  as  required  In  the  event  of  a 
signal  to  Initiate  emergency  core  cool- 
ing. 

The  licensee  had  modified  its  proce- 
dures to  preclude  venting  of  the  con- 
tainment through  the  piu-ge  valves 
when  the  containment  "high  particu- 
late" alarm  exists. 

paxise  or  Causes.  The  events  resulted 
from  procedural  inadequacies  and 
design  deficiencies.  While  the  contain- 
ment atmospheres  were  properly  sam- 
pled and  the  purging  (venting)  dis- 
charges that  actually  occurred  were 
within  regulatory  requirements,  the 
procedures  did  not  adequately  address 
the  operability  of  the  isolation  valves 
and  the  limitations  on  negating  the 
closure  signals.  The  requirements  for 
having  the  valves  capable  of  closing 
automatically  were  not  discussed,  nor 
were  the  related  Technical  Specifica- 
tions referenced,  in  the  procedures.  Al- 
though not  a  requirement,  to  do  so  Is 
good  practice.  Design  deflcienceis  con- 
tributed to  the  event  In  that  (1)  by- 
passing one  safety  signal  also  bypwissed 
other  safety  signals,  and  (2)  the  use  of 
this  bypass  was  not  armunciated  in  the 
control  room. 

Action  Taken  to  Prevent  Recurrence 

licensees 

Northeast  Nuclear  Energy  Company 
(NNECO).  The  immediate  corrective 
action  taken  by  NNECO.  at  Millstone 
Unit  No.  2.  was  to  close,  deenergize 
and  administratively  remove  the  con- 
tairunent purge  valves  from  service 
(tag  out).  Future  NNECO  actions  in- 
clude the  development  of  procedure 
revisions  and  submission  of  proposed 
changes  to  the  Millstone  Unit  No.  2 
Technical  Specifications.  These 
changes  would  allow  somewhat  higher 
containment  radiation  monitor  set- 
points,  still  based  on  remaining  well 
within  allowable  effluent  release 
limits,  which  will  permit  containment 
purging  over  a  wide  range  of  normal 
contairunent  conditions  without  over- 
riding the  "high  radiation"  signal  or 
any  other  signal. 

Public  Service  Electric  and  Gas 
Company  (.PSE&G\  The  Immediate 
corrective  action  taken  by  PSE«feG  at 
Salem  Unit  No.  1.  was  to  stop  venting 
when  override  of  the  valve  closure  sig- 
nals Is  Involved.  In  addition.  PSE&G 
Initiated  design  changes  such  that  the 
isolation  valves  will  be  closed  auto- 
matically by  a  signal  actuating  the 
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emergency  core  cooling  systems  even 
If  the  containment  radiation  monitor 
alarms  are  overridden. 

NRC.  The  NRC  has  previously  re- 
viewed the  practice  of  purging  con- 
tainment during  operation  and.  in 
1975.  revised  Its  licensing  program  for 
new  plants  by  restricting  purging 
during  operation. 

In  a  related  Instance  In  May,  1976. 
Commonwealth  Edison  Company  re- 
ported that  they  had  stopped  the 
practice  of  purging  containment 
during  operation  at  Zlon  Stations 
lavlng  determined  that  a  safety  analy- 
lis  had  not  been  performed  to  assess 
^he  affect  of  purge  valve  closure  time 

jon  ECCS  performance.  Preliminary 
iations  by  Commonwealth  Edison 
indicated  that  containment 
pressufSHinuld  fall  below  that  as- 
sumed for  tmsdesign  basis  loss  of  cool- 
ant accident  ahd  that  the  existing 
analysis  thereforexnot  conservative. 
The  NRC  review  of  this  event  conclud- 
ed that  the  effect  of  purging  upon 
ECCS  performance  was  generic  to 
many  operating  reactors.  However,  the 
significance  of  this  event  for  public 
health  and  safety  was  determined  to 
be  minor  when  evaluated  on  more  re- 
alistic bases,  i.e..  automatic  valve  clo- 
siu-e  times  on  the  order  of  5  to  10  sec- 
onds, with  peak  pressure  in  contain- 
ment being  reached  on  the  order  of  1- 
2  minutes.  This  item  was  therefore 
given  relatively  low  priority  for  resolu- 
tion. 

Now  based  on  an  assessment  of  these 
events,  the  NRC  believes  that  tighter 
controls  are  warranted  on  purging  and 
venting  oi}eration8  to  assure  contain- 
ment Integrity  at  these  two  and  other 
nuclear  power  plants. 

In  addition  to  reviewing  the  licens- 
ees' corrective  actions  for  these  events 
the  NRC  staff  is  reviewing  the  generic 
Implications  for  other  facilities. 

All  operating  reactor  licensees, 
whose  Technical  Specifications  do  not 
prohibit  purging  during  operation,  are 
being  requested  to  commit  to  stop 
purging  during  operation  or  to  provide 
a  basis  why  purging  during  operation 
should  be  permitted.  The  staff  basis 
for'  allowing  limited  purging  through 
fast  closmg  valves  dxu-ing  operation 
wUl  be  a  demonstration  of  the  capabil- 
ity of  the  valves  to  close  under  postu- 
lated accident  conditions  and  a  Tech- 
nical Specification  limitation  of  90 
hours  per  year  for  purging  during  op- 
eration. The  staff  basis  for  allowing 
unlimited  purging  through  fast  closing 
valves  during  operation  will  require: 
(1)  demonstration  of  the  capability  of 
the  valves  to  close  under  postulated 
accident  conditions.  (2)  an  assessment 
demonstrating  the  acceptability  of 
purging  during  operation  upon  emer- 
gency core  cooling  system  perform- 
ance. (3)  containment  purge  and  isola- 
tion instnunentation.  and  control  cir- 


cuit designs  which  conform  to  the  ap- 
propriate safety  standards  (IEEE 
Standard  279-1971),  and  (4)  an  assess- 
ment demonstrating  acceptability  of 
the  radiological  consequences  of  the 
design  basis  loss  of  coolant  a€^ent 
initiated  during  purge  operations.  \ 

Also,  all  licensees  Eire  being  request- 
ed to  review  all  safety  actuation  jsignal 
circuit  designs  which  incorporate  a 
manual  override,  or  negating,  feature 
to  insure  (1)  that  override  of  a  single 
safety  actuation  signal  does  not  bypass 
other  safety  actuation  signals,  and  (2) 
that  the  use  of  the  manual  override 
featiu-e  is  appropriately  ennunciated 
in  the  control  room.  Licensees  will  be 
required  to  report  the  results  of  their 
review  and  their  corrective  actions  for 
any  non-conforming  circuits. 

In  swlditlon,  all  licensees  are  being 
advised  of  the  necessity  for  proper 
management  controls  for  the  use  of 
manual  override  of  safety  signals 
during  non-emergency  conditions. 
NRC  will,  through  their  inspection 
program,  sissure  that  licensees  have 
initiated  appropriate  follow-up  action. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

Dated  at  Washington,  D.C.  this  20th 
day  of  December,  1978. 
IFR  Doc  78-35949  PUed  12-26-78;  8:45  am) 
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INTERNATIONAL  ATOMIC  ENERGY  AGENCY 
DRAFT  SAFETY  GUIDE 

AvoitobilHy  of  Draft  for  Public  CemnMnt 


The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  Internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the  follow- 
ing five  areas:  Crovemment  Organiza- 
tion, Siting,  Design,  Operation,  and 
Quality  Assurance.  The  purpose  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  beginning 
nuclear  power  programs. 

The  IAEA  Codes  of  Practice  and 
Safety  Guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  Information 
used  by  member  countries.  Using  this 
collation  as  a  starting  point,  an  IAEA 
Working  Group  of  a  few  experts  then 
develops  a  preliminary  draft.  This  pre- 
liminary draft  is  reviewed  and  modi- 
fied by  the  IAEA  Technical  Review 
Committee  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  them. 
This  draft  Code  of  Practice  or  Safety 
Guide  Is  then  sent  to  the  IAEA  Senior 
Advisory  Group  which  reviews  and 
modifies  the  draft  as  necessary  to 
reach  agreement  on  the  draft  and 
then  forwards  it  to  the  IAEA  Secretar- 


iat to  obtain  comments  from  the 
Member  States.  The  Senior  Advisory 
Group  then  considers  the  Member 
State  comments,  again  modifies  the 
draft  as  necessary  to  reach  agreement 
and  forwards  It  to  the  IAEA  Director 
(jtsneral  with  a  recommendation  that 
i|  be  accepted. 

As  part  of  this  program.  Safety 
Guide  SG-05,  "Radiological  Protection 
Dtu-lng  Operation  of  Nuclear  Power 
Plants."  has  been  developed.  The 
Working  Group,  consisting  of  Mr.  E. 
Hladky.  Czechoslovak  Socialist  Repub- 
-  lie;  Mr.  P.  Jeanson.  France  and  Mr. 
Lionel  Lewis  (Duke  Power  Company). 
United  States  of  America,  developed 
the  initial  draft  of  this  Safety  Guide 
from  an  IAEA  collation  during  a  meet- 
ing on  May  16-27,  1977.  The  Initial 
Working  Group  draft  was  modified  by 
the  IAEA  Technical  Review  Commit- 
tete  in  subsequent  meetings,  and  we  are 
soliciting  comments  on  the  modified 
November  28.  1978  draft.  Comments 
on  this  draft  received  by  February  9. 
1979  will  be  useful  to  the  U.S.  repre- 
sentatives to  the  Technical  Review 
Committee  and  Senior  Advisory 
Group  in  evaluating  its  adequacy  prior 
to  the  next  IAEA  discussion. 

Single  copies  of  this  draft  may  be 
obtained  by  a  written  request  to  the 
Director.  Office  of  Standards  Develop- 
ment, U.S.  Nuclear  Regulatory  Com- 
mission. Washington,  D.C.  20555. 

(5  U.S.C.  522(a)) 

Dated  at  RockvUle.  Md.  this  18th 
day  of  December  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Ray  G.  Smith, 
y  Acting  Director, 

i  Office  of  Standards  Development 

S        {FBTDoc.  78-35946  Filed  12-26-78;  8:45  am] 
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[Dockets  Nos.  50-245  and  50-3361 

NORTHEAST  NUaEAR  ENERGY  CO.,  ET  AL 

hsuaiK*  of  Amendments  To  Operating 
LIcente* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendments  Nos.  56  and  45  to  Provi- 
sional Operating  License  No.  DPR-21 
and  Facility  Operating  License  No. 
DPR-65.  respectively,  to  Northeast 
Nuclear  Energy  Company,  The  Con- 
necticut Light  and  Power  Company, 
The  Hartford  Electric  Light  Company, 
and  Western  Massachusetts  Electric 
Company,  which  revised  Technical 
Specifications  for  operation  of  the 
Millstone  Nuclear  Power  Station, 
Units  Nos.  1  and  2,  located  in  the 
Town  of  Waterford.  Connecticut.  The 
amendments  are  effective  as  of  their 
date  of  issuance. 
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The  amendments  revise  the  Appen- 
dix A  Technical  Specifications  for 
Unit  No.  2  only  by: 

•  changing  the  refueling  water  stor- 
age tank  sump  recirculation  actuation 
setpoint: 

«  revising  the  engineered  safety  fea- 
tures response  times; 

•  modifying  the  incore  detector 
operatUity  requirement  to  be  more  de- 
finitive and  to  remove  unnecessary  re- 
quirements; 

•  correcting  the  required  number  of 
redundant  meteorologicaJ  monitoring 
instruments; 

•  modifying  the  action  requirements 
for  operability  of  the  control  room 
chlorine  detectors; 

•  defining  "immediate"  in  certain 
ACTION  statements  and  revising 
other  specified  time  intervals; 

•  correcting  the  pressure  at  which 
the  safety  injection  tank  isolation 
valves  must  be  operable; 

•  increasing  the  amount  of  TSP  re- 
quired to  neutralize  the  containment 
sump; 

•  changing  the  wording  to  indicate 
that  specific  doorways  in  the  enclosure 
building  have  only  one  door; 

•  requiring  verification  of  proper 
operation  of  the  diesel  generator 
under  simulated  emergency  condi- 
tions; and 

•  adding  surveillance  requirements 
for  ECCS  throttled  valves. 

The  amendments  revise  the  Appen- 
dix A  Technical  Specifications  for 
both  Units  1  and  2  by: 

•  changing  adminstrative  control? 
to  reflect  current  orgainizational 
structure;  and 

•  providing  greater  flexibility  re- 
garding entry  into  high  radiation 
areas. 

The  applications  for  the  amend- 
ments comply  with  the  standards  and 
requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regula- 
tions. The  Commi^ion  has  made  ap- 
propriate findings  as  required  by  the 
Act  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of 
these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  cm  §  51.5(d)(4)  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  Impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendments  dated  July  21.  October  4, 
12.  and  18.  November  14.  16.  and  21. 
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and  December  13.  and  15,  1977,  and 
January  12  and  24,  February  23.  and 
March  20  and  21,  1978.  (2)  Amend- 
ments Nos.  56  and  45  to  Licenses  Nos. 
DPR-21  and  DPR-65.  respectively, 
and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items 
are  available  for  public  inspection  at 
the  Conunission's  Public  Document 
Room.  1717  H  Street.  N.W..  Washing- 
ton. D.C.  and  at  the  Waterford  I*ublic 
Library,  Rope  Ferry  Road.  Route  156, 
Waterford,  Connecticut.  A  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
8th  day  of  December  1978. 

For  The  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid. 
Chief,        Operating        Reactors 
Branch  No.  4  Division  of  Oper- 
ating Reactors. 
IFR  Doc.  78-35947  Piled  12-26-78;  8:45  am] 
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NUCLEAR  ENGINEERING  CO.,  INC. 

[Docket  No.  27-39] 

In  the  matter  of  NUCLEAR  ENGI- 
NEERING COMPANY.  INC..  (Shef- 
field, Illinois  Low-Level  Radioactive 
Waste  Disposal  Site). 

It  is  ordered  that  oral  argument  be 
scheduled  in  this  proceeding  com- 
mencing at  12:30  p^.  on  Thursday, 
January  4,  1979.  This  argument  will  be 
held  at  the  Public  Hearing  Room.  6th 
Floor,  East-West  Towers,  4350  East- 
West  Highway.  Bethesda.  Maryland 
20014. 

The  matters  to  which  argument  is  to 
be  directed  are  both  parts  of  Appli- 
cant's motion  to  compel  filing  of  a 
draft  environmental  impact  statement. 
Also  to  be  discussed  is  the  scheduling 
of  a  prehearing  conference. 

The  time  allotted  to  the  parties  Is 
forty-five  (45)  minutes  each  to  Appli- 
cant's and  NRC  Staff's  attorneys,  and 
thirty  (30)  minutes  each  to  the  Inter- 
venors'  attorneys. 

Dated  at  Bethesda.  Maryland  This 
19th  day  of  December  1978. 

For  The  Atomic  Safety  And  Licens- 
ing Board. 

Andrew  C.  Goodhope. 
C^aimum. 

(FR.  Doc.  78-35942  Piled  12-W-78;  8:45  am] 
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[Docket  No.  50-278] 

PHILADELPHIA  ELECTRIC  CO.  ET  AL. 

Ittuanc*  of  Amendment  to  Focility  Operating 
License 

The  U.  S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  49  to  Facility  Operat- 
ing License  No.  DPR-56  issued  to 
Philadelphia  Electric  Company,  Public 
Service  Electric  Gas  Company,  Del- 
marva  Power  and  Light  Company,  and 
Atlantic  City  Electric  Company,  which 
revised  Technical  Specifications  for 
operation  of  the  Peach  Bottom  Atomic 
Power  Station.  Unit  No.  3  (the  facility) 
located  in  Peach  Bottom.  York 
County.  Pennsylvania.  The  amend- 
ment is  effective  as  of  its  date  of  issu- 
ance. 

The  amendment  consists  of  changes 
in  the  Technical  Specifications  to 
revise,  on  an  interim  basis,  the  maxi- 
mum allowable  time  permitted  for  the 
Reactor  Core  Isolation  Cooling 
System  (RCIC)  to  be  out-of -service. 

The  application  for  the  ameii^aent 
complies  with  the  standards 'i^  re- 
quirements of  the  Atomic  Energy  Act 
of  195''4,  as  amended  (the  Act),  and  the 
Commissions  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions In  10  CFR  Chapter  I.  which  are 
set  forth  In  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental Impact  and  that  pursuant 
to  10  cm  5  51.5(d)(4)  an  environmen- 
tal Impact  ^tement.  negative  declara- 
tion or  enylronmental  impact  apprais- 
al need  n6t  be  prepared  in  cormection 
with  issuance  of  this  amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  December  13.  1978. 
(2)  Amendment  No  49  to  License  NO. 
DPR-56.  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment room.  1717  H  Street.  N.W.. 
Washington.  D.  C.  and  at  the  Govern- 
ment Publications  Section.  State  Li- 
brary ;of  Permsylvania.  Education 
Building.  Commonwealth  and  Walnut 
Streets.  Hafrlsbure.  Pennsylvania.  A 
copy  of  Items  (2)  and  (3)  may  be  ot)- 
talned  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.  C.  20555.  Attention: 
Director.  Division  of  Operating  Reac- 
tors. 


Dated  at  Bethesda.  Maryland,  this 
15th  day  of  December  1978. 

For  The  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolito, 
Chief.        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-35948  FUed  12-26-78;  8:46  am] 
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[Docket  Nos.  50-443A  and  50-444A] 

PUBUC  SERVICE  CO.  OF  NEW  HAMPSHIRE,  ET 
AL. 

Receipt  of  Attorney  General'*  Advice  and  Time 
For  Filing  Of  Petitions  to  Intervene  On  Anti- 
trust Matters 

The  Commission  has  received,  pur- 
suant to  section  105c  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  the 
following  additional  advice  from  the 
Attorney  General  of  the  United 
States,  dated  December  19,  1978.  with 
respect  to  a  construction  permit  appli- 
cation for  Seabrook  Nuclear  Power 
Station,  Units  No.  1  and  No.  2: 

You  have  requested  our  further  advice 
Ctursuant  to  Section  105c  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  in  regard 
to  the  above-captioned  application.  The  De- 
partment previously,  rendered  advice  re- 
specting this  application  on  December  4, 
|973  and  November  13,  1975.  We  understand 
that  the  Massachusetts  Municipal  Whole- 
sale Electric  Company  (MMWEC)  and 
Maine  Public  Service  Company  propose  to 
participate  With  the  Public  Service  Compa- 
ny of  New  Hampshire  and  several  other  li- 
censees in  the  Seabrook  Nuclear  Power  Sta- 
tion. Units  No.  1  and  No.  2.  Under  the  par- 
ticipation plan.  MMWEC  would  obtain  a 
139.99  megawatt  share  (or  a  5.86238%  own- 
ership interest)  of  the'facility,  while  Maine 
Public  Service  Company  would  acquire  a 
34.82  megawatt  share  (or  a  1.50009%  owner- 
ship interest).  Both  of  these  applicants  un- 
derwent successful  antitrust  review  by  the 
Department,  as  reported  in  my  letter  of 
August  27,  1977,  in  connection  with  the 
Millstone  Nuclear  Power  Station,  Unit  No. 
3,  NRC  Docket  No.  50-423A.  MMWEC  also 
underwent  affirmative  antitrust  review,  as 
communicated  in  my  letter  of  April'  20.  1978, 
In  connection  with  the  Pilgrim  Nuclear 
Generating  Station.  Unit  No.  2.  NP.C 
Docket  50-471  A. 

Our  review  of  the  Information  submitted 
for  the  proposed  additional  participants,  as 
well  as  other  relevant  information,  has  dis- 
closed no  basis  upon  which  to  change  our 
previous  conclusion  that  no  antitrust  hear- 
ing will  be  required  regarding  this  nuclear 
facility. 

Any  person  whose  Interest  may  be 
affected  by  this  proceeding  may,  pur- 
suant to  section  2.714  of  the  Commis- 
sion's "Rules  of  Practice."  10  CFR 
Part  2.  file  a  petition  for  leave  to  inter- 
vene and  request  a  hearing  on  the 
antitrust .  aspects  of  the  application. 
Petitions  for  leave  to  Intervene  and  re- 
quests for  hearing  shall  be  filed  by 
January  26,  1979,  either  (1)  by  delivery 


to  the  NRC  Docketing  and  Service 
Branch  at  1717  H  Street,  NW,  Wash- 
ington. DC  or  (2)  by  mail  or  telegram 
addressed  to  the  Secretary,  U.S.  Nucle- 
ar Regulatory  Commission,  Washing- 
ton, DC  20555.  ATTN:  Docketing  and 
Service  Branch. 

For  the  Nuclear  Regulatory   Com- 
mission. 

Jerome  Saltzman, 
Chief,  Antitrust  and  Indemnity 
Group,  Office  of  Nuclear  Reac- 
tor Regulation. 
(PR  Doc.  78-35941  Piled  12-26-78;  8:45  am] 
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[Docket  No.  50-312] 

SACRAMENTO  MlfNICiPAL  UTILITY  OISTVICT: 
RANCHO  SECO  NUCLEAR  GENERATING^TA- 
TION 

Exemption 


The  Sacramento  Municipal  Utility 
District  (the  licensee),  is  the  holder  of 
Facility  Operating  License  No.  DPR- 
54  which  authorize^  the  operation  of 
the  nuclear  power  reactor  known  as 
Rancho  Seco  Nuclear  Generating  Sta- 
tion (the  facility)  at  steady  state  reac- 
tor power  levels  not  in  excess  of  2772 
megawatts  thermal  (rated  power).  The 
facility  consists  of  a  Babcock  and 
Wilcox  Company  (B&W)  designed 
pressurized  water  reactor ,  (PWR)  lo- 
cated at  the  licensee's  site  in  Sacra- 
mento County.  California. 

II. 

In  accordance  with  the  reQuirements 
of  the  Commission's  Emergency  Core 
Cooling  System  (ECCS)  Acceptance 
Criteria,  10  CFR  50.46.  the  licensee 
submitted  on  July  8,  1975.  an  ECCS 
evaluation  for  the  facility.  The  ECCS 
performance  submitted  by  the  licensee 
was  based  upon  an  ECCS  Evaluation 
Model  developed  by  B&W,  the  design- 
er of  the  Nuclear  Steam  Supply 
System  for  this  facility.  The  B&W 
ECCS  Evaluation  Model  had  been  pre- 
viously found  to  conform  to  the  re- 
quirements of  the  Commission's  ECCS 
Acceptance  Criteria.  10  CFR  Part 
50.46  and  Appendix  K.  The  evaluation 
indicated  that  with  the  limits  set  forth 
in  the  facUity's  Technical  Specifica- 
tions, the  ECCS  cooling  performance 
for  the  facility  would  conform  with 
the  criteria  contained  In  10  CFR 
50.46(b)  which  govern  calculated  peak 
clad  temperature,  maximtmi  cladding 
oxidation,  maximum  hydrogen  genera- 
tion, coolable  geometry  and  long-term 
cooling. 

On  April  12,  1978,  B&W  informed 
the  Conunlsslon  that  It  had  deter- 
mined that  In  the  event  of  a  small 
break     Loss     of     Coolant     Accident 


(LOCA)  on  the  discharge  side  of  a  re- 
actor coolant  pump,  high  pressure  In- 
jection (HPI)  flow  to  the  core  could  be 
reduc^  somewhat.  Subsequent  calcu- 
lations Indicated  that  in  such  a  case 
the  calculated  peak  clad  temperature 
might  exceed  2200F. 

Previous  small  break  analyses  for 
B&W  177  fuel  assembly  (FA)  lowered 
loop  plants  had  identified  the  limiting 
small  break  to  be  In  the  suction  line  of 
the  reactor  coolant  pump.  Recent 
analyses  have  shown  that  the  dis- 
charge line  break  Is  more  limiting 
than  the  suction  line  break. 

The  Rancho  Seco  Nuclear  Generat- 
ing Station  has  an  ECCS  configura- 
tion which  consists  of  two  HPI  trains. 
Each  train  has  ah  HPI  pirnip  and  the 
train  Injects  Into  two  of  the  four  reac- 
tor coolant  system  (RCS)  cold  legs  on 
the  discharge  side  of  the  RCS  pimip. 
(There  is  also  a  third  HPI  pump  In- 
stalled.) The  two  parallel  HPI  trains 
are  connected  but  are  kept  Isolated  by 
manual  valves  (known  as  the  crossover 
valves)  that  are  normally  closed.  Upon 
receiving  a  safety  injection  signal  the 
HPI  ptunps  are  started  and  valves  in 
the  four  injection  lines  are  opened.  As- 
suming loss  of  offsite  power  and  the 
worst  single  failure  (failure  of  diesel  to 
start)  only  one  HPI  pump  would  be 
available  and  two  of  the  four  Injection 
valves  would  fail  to  open. 

If  a  small  break  is  postulated  to 
occur  in  the  RCS  piping  between  the  . 
RCS  pvmnp  discharge  and  the  reactor 
vessel,  the  high  pressure  Injection  flow 
injected  into  this  line  (about  half  of 
the  output  of  one  high  pressure 
pump)  could  flow  out  the  break. 
Therefore,  for  the  worst  combination 
of  break  location  and  single  failure, 
only  one-half  of  the  flow  rate  of  a 
single  high  pressure  ECCS  pump 
would  contribute  to  maintaining  the- 
cpolant  Inventory  In  the  reactor  vessel. 
•This  situation  had  not  been  previously 
analyzed  and  B&W  had  indicated  that 
the  limits  specified  in  10  CFR  50.46 
may  be  exceeded. 

Following;/ discovery  of  this  problem. 
B&W  stated  that  they  had  analyzed  a 
spectrum  of  small  breaks  in  the  pump 
discharge  line  and  had  determined 
that  to  meet  the  limits  of  10  CFR 
50.46.  operator  action  was  required  to 
open  the  two  manually  operated  cross- 
over valves  and  to  manually  align  the 
two  motor  driven  isolation  valves 
which  had  failed  to  open.  This  would 
allow  the  flow  from  the  one  HPI  pump 
to  feed  all  four  reactor  coolant  legs. 
B&W  assumed  that  30%  of  the  flow 
would  be  lost  through  the  break  and 
70%  would  refill  the  core.  By  letters 
dated  April  14  and  21.  1978.  supple- 
mented by  discussions  with  the  staff, 
the  licensee  committed  to  provide  for^ 
the  necessary  operator  actions  within-' 
the  required  time  frame.  That  Is.  In 
the  event  of  a  small  break  and  a  limit- 
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ing  single  failure,  manual  action  would 
be  taken  to  begin  opening  these  valves 
within  five  minutes  and  have  them 
fully  opened  and  an  adequate  flow 
split  obtained  within  10  minutes  after 
initiation  of  the  event.  To  facilitate 
this  operation,  the  licensee  committed 
to  maintain  one  of  the  series-connect- 
ed, manually  operated  crossover  valve.s 
ncrmaUy  open.  The  analyses  per- 
formed by  B&W  assumed  that  the 
flow  sp'.t  was  established  at  650  sec- 
onds by  operator  action.  'V^e  therefore 
concmded  that  the  modeling  of  opera- 
tor act'on  u.sed  in  the  analyses  was  a 
reasonable  approximation  of  the  oper- 
ator ac'.Ion  that  actually  will  be  taken, 
provided  specific  procedures  were  pre- 
pared and  followed  to  assure  such 
a'-tion. 

By  letter  dated  July  18.  1978.  B&W 
subrrJ;ted  a  sumrr.ary  of  analyses  of 
this  event.  This  summary  described 
the  methods  used  and  the  results  ob- 
tained for  small  breaks  in  the  pump 
discharge  piping  for  a  reactor  power  of  _ 
2772  Mwt.  which  is  the  rated  power 
level  of  Rancho  Seco.  The  results  pro- 
vided in  this  summary  were  obtained 
using  the  B&W  ECCS  Evaluation 
Model  with  two  modifications.  These 
modifications,  which  involve  use  of  a 
two  node  inner  vessel  simulation  and 
phase  distributional  multipliers  for 
bubble  rise  in  all  control  volumes 
within  the  reactor  vessel,  were  de- 
scribed in  a  B&W  letter  to  the  staff, 
dated  May  26.  1978.  and  have  been  re- 
viewed and  approved  by  the  staff. 

By  letter  dated  July  18.  1978.  the  li 
censee  stated  that  he  had  reviewed  the 
B&W  submittal  of  July  18.  1978.  and 
had  found  the  conclusions  acceptable 
and  applicable  to  Rancho  Seco.  Based 
on  this  review,  the  licensee  requested 
authorization  to  operate  Rancho  Seco 
at  lOOTc  full  power  t2772  Mwt).*  In  a 
submittal  dated  July  7.   1978.  the  li- 
censee also  confirmed  that  procedures 
for  operator  action  consistent  with  the 
assumptions  of  the  B&W  analyst  had 
been    implemented,    that    drills    had 
been   conducted   which   verified   that 
the  required  operations  could  readily 
be   completed   in   less   time   than   as- 
sumed in  the  B&W  analyses  and  that 
all    five    operating    shifts    had    been 
trained  in  the  procedures.  Representa- 
tives   of    the    Commission's    regional 
office  state  that  they  have  verified  the 
licensees  implementation  of  the  pro- 
cedures and  have  inspected  the  licens- 
ees   training   records   to   verify    that 
training   in  the   procedures   was  con- 
ducted. Based  on  the  above,  we  con- 
cluded that  the  procedures  Implement- 
ed by  the  licensee  relative  to  operator 
action  in  the  event  of  a  small  break 


•  1r  a  previous  licensing  action  related  to 

V  this  matter  the  maximum  power  level  of 

'  Rancho  Seco  had  Ijeen  limited  to  2080  Mwt 

by  the  Conunission's  Order  for  Modification 

of  License  dated  April  26.  1978. 
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are  acceptable.  In  addition,  in  his 
letter  dated  April  21.  1978.  the  licensee 
committed  to  submit  by  July  21.  1978. 
a  proposal  for  any  long-term  modifica- 
tion (to  eliminate  the  need  for  prompt 
operator  action)  considered  appropri- 
ate. 

Regarding  the  licensees  request  for 
authorization  to  operate  the  facility  at 
full   power  (2772   Mwt).   we   reviewed 
the  B&W  submittal  of  July  18.  1978, 
which  presented  the  results  of  analy- 
s^f    performed     for    reactor    coolant 
pump  discharge  line  break  sizes  0.15, 
0.10.  0.08.').  0.07.  0.0&5  and  0.04  ft  •  at  a 
reactor    power    level    of    2772    Mwt. 
Based  on  these  results.  B&W  stated 
that  with  operator  action  consistent 
with  that  modeled  in  the  analyses,  a 
0.07    ft-   discharge    line   break    is   the 
most  limiting  case.  In  this  case,  core 
imcovery  occurs  for  about  410  seconds 
and  the  conservatively  calculated  peak 
clad    temperature    is    approximately 
1092  F.  This  temperature  is  well  below 
the  limit  specified  in  10  CFR  50.46(b). 
Based  on  our  review  of  these  analy- 
ses,  we   found   that    the  calculations 
supported  the  conclusion  that  0.07  ft' 
discharge    line    break    v.a»   the    most 
limiting  case.  The  analyses  submitted 
used  a  simplified  input  to  the  FOAM 
code    for    the    distribution    of    steam 
sources  which  the  licensee  described 
as  conservative.  However,  these  analy- 
ses did  not  pro\  ide  adequate  justifica- 
tion  that   this  approach  was  clearly 
conservative.    Accordingly,    we    could 
not  conclude  that  operation  of  Rancho 
Seco  at  2772  Mwt  would  be  fully  in 
conformance  with   10  CFR  50.46.  On 
the  other  hand,  for  operation  of  this 
facility    at    power    levels   up   to    2772 
Mwt.  the  ECCS  performance  calcula- 
tions for  limiting  small  break  did  indi- 
cate that  this  break  had  a  very  sub- 
stantial margin  on  peak  clad  tempera- 
ture   below    the    limits    of    10    CFR 
50.46(b)  if  operator  action  consistent 
with  that  assumed  in  the  analyses  was 
properly  taken.  Therefore,  because  of 
this  very  substantial  margin  on  peak 
clad  temperature,  the  NRC  staff  con- 
cluded that  operation  of  Rancho  Seco 
at  power  levels  of  up  to  2772  Mwt  in 
accordance  with  the  operating  proce- 
dures previously  identified  would  not 
endanger    life    or    property    or    the 
common  defense  and  security.  The  li- 
cense   conditions    previously    imposed 
by  Order  of  April  26.  1978.  were  there- 
fore modified  to:  (1)  require  submis- 
sion of  a  reevaluation  of  ECCS  cooling 
performance    whollju  in   coiiformance 
with    10   CFR   50.46„   except   for   the 
credit     for    completion    of    operator 
action  within   10  minutes  after  initi- 
ation of  the  event;  (2)  limit  the  maxi- 
mum steady  state  reactor  core  power 
level   to  2772  Mwt:  (3)  require  oper- 
ation in  accordance  with  procedures 
described  in  the  licensee's  letters  of 
April  14.  1978.  as  supplemented  by  let- 


ters dated  April  21  and  July  7.  1978 
(except  that  the  maximum  time  for 
completion  of  operator  action  was  10 
minutes);  and  (4)  require  submission 
as  soon  as  possible  of  a  description  and 
safety  evaluation  of  a  proposed  plant 
modification  which  would  eliminate 
reliance  on  prompt  operator  action. 
These  conditions  were  added  to  the 
Rancho  Seco  license  by  Order  for 
modification  of  License  dated  July  21. 
1978.  Since  that  time,  B&W  has  pro- 
vided in  their  letter  of  August  11.  1978 
additional  information  concerning  the 
simplified  input  used  in  the  FOAM 
code  portion  of  the  ECCS  perform- 
ance analyses  submitted  July  18,  1978. 
The  staff  has  reviewed  this  additional 
information  and  on  the  basis  of  its 
review  has  concluded  that  the  small 
break  LOCA  analyses  which  used  this 
simplified  FOAM  code  input  method 
are  acceptably  conservative  and  in 
conformance  with  the  performance 
criteria  of  10  CFR  50.46  and  Appendix 
K  to  Part  50.  As  noted  previously, 
however,  these  analyses  assume  com- 
pletion of  the  local  operator  action  as 
described  in  the  licensee's  letters  of 
April  14.  21  and  July  7.  1978.  within 
ten  minutes  following  the  initiation  of 
the  event. 

The  original  concern  in  this  matter 
derived  from  an  unexpected  but  never- 
theless   inadequate    assessment    of    a 
spectrum    of    breaks.    This    deviation 
from  10  CFR  50.46  has  been  ameliorat- 
ed on  a  temporary  basis  by  the  actions 
discussed  herein.  However,  continued 
reliance  on  prompt  operator  action  to 
perform  the  required  steps  to  assure 
plant  safety  over  a  period  of^ears  into 
the  future  is  undesirable  amd  should 
be  remedied  as  promptly  as  possible. 
To  this  extent,  the  original  defect  still 
remains  until  modifications  are  made 
to  eliminate  the  reliance  on  prompt 
operator     actions.     To     remedy     this 
defect  the  license,  in  accordance  with 
license    Condition    4    of    the    present 
Order,  submitted  on  July  20.  1978.  a 
description  and  safety  evaluation  of  a 
proposed    plant    modification    which 
would     eliminate     reliance     on     the 
prompt  operator  action  noted  above. 
Additional  information  concerning  the  ^ 
proposed  modification  has  been  sup- , 
plied  by  the  licensee's  letters  of  Octo- 
ber 9.  November  22  and  December  4.  : 
1978.  In  addition,  in  his  letters  of  No- 
vember 22  and  December  4,  1978,  the 
licensee  committed  to  complete  imple- 
mentation of  this  proposed  modifica- 
tion prior  to  Rancho  Seco  operation  in 
Cycle  4.  Justification  for  this  imple- 
mentation schedule  was  provided  In 
the   licensees   letter   of   December   4.! 
1978. 

The  licensee,  in  his  letter  of  Novem-  S 
ber  22.  1978.  also  requested  an  exemp- ' 
tion  from  the  provisions  of   10  CFR 
50.46  until  such  modifications  were  Im- 
plemented. ^ 
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With  respect  to  this  request  for  an 
exemption,  we  note  that  the  conclu- 
sions drawn  in  our  Order  of  July  21. 
1978  remain  valid  and  have  been  fur- 
ther supported  by  our  subsequent  con- 
clusions regarding  the  acceptability  of 
the  simplified  input  used  in  the 
FOAM  code.  Accordingly,  we  conclude 
that  operation  of  Rancho  Seco  at 
power  levels  up  to  2772  Mwt  in  accord- 
ance with  the  referenced  procedures 
for  operator  action  imtil  modifications 
are  completed  to  achieve  full  compli- 
ance with  10  CFR  50.46  will  not  en- 
danger life  or  property  or  the  common 
defense  and  security. 

We  ha\'e  reviewed  the  modification 
proposed  by  the  licensee  to  eliminate 
reliance  on  prompt  operator  action. 
This  modification  consists  of  replace- 
ment of  the  AC  motors  presently  in- 
stalled on  the  valve  operators  for  the 
four  high  pressure  Injection  valves  and 
the   reactor  coolant  normal   makeup 
valve,    with    similarly    qualified    DC 
motors.  Because  Rancho  Seco  has  four 
Class  1  battery  banks,  the  proposed 
change     allows     the     injection     and 
makeup  valve  operators  to  be  powered 
from  reliable  power  sources  different 
from  those  used  for  the  high  pressure 
injection  pumps.  Accordingly,  a  single 
failure  would  not  disable  both  a  pump 
and  its  associated  injection  valves.  The 
licensee  has  presented  a  single  failure 
analysis  which  demonstrates  that  in 
the  presence  of  a  small  break  LOCA, 
no  single  failure  combined  with  a  loss 
of  offsite  power  would  prevent  supply 
of  an  adequate  total  flow  of  cooling 
water.  T^e  licensee  will  also  provide 
modifications    which    will    limit    the 
degree    of   opening   of   the    Injection 
'valves  upon  receipt  of  a  high  pressure 
injection  signal.  This  is  being  done  to 
assure  a  proper  flow  split  between  the 
four   injection   lines   and   to   prevent 
pump  rxmout.  The  licensee  has  com- 
mitted to  perform  tests  to  verify  that 
these  criteria  are  met.  The  licensee 
has  also  provided  a  battery  loading 
analysis    which    adequately    demon- 
strates the  ability  of  the  battery  banks 
to   accommodate   this   axidition   load. 
Therefore,  based  on  our  review  of  the 
licensee's  submittal  we  conclude  that 
upon  installation  of  the  modification, 
as  proposed,  and  upon  completion  of 
testing  to   verify   attainment   of   the 
flow  split  assLuned  in  the  B&W  analy- 


sis of  July  18.  1978,  the  emergency 
core  cooling  system  will  fully  conform 
to  the  requirements  of  10  CFR  50.46. 

Thus,  while  the  ECCS  for  Rancho 
Seco  does  not  fully  comply  with  our 
requirements,  appropriate  actions 
have  been  taken  to  remedy  the  defect 
in  a  timely  manner,  and  to  mitigate 
the  consequences  of  a  small  break 
LOCA.  should  such  an  accident  occur 
prior  to  implementation  of  acceptance 
modifications.  As  a  condition  of  grant- 
ing an  exemption,  adherence  to  pre- 
scribed operator  actions  and  imple- 
mentation of  the  proposed  modifica- 
tions prior  to  operation  in  Cycle  4  are 
being  made  conditions  of  the  facility 
operating  license.  These  conditions 
will  remain  in  force  only  for  the  inter- 
val of  time  about  one  year  until  the 
proposed  modifications  of  the  ECCS 
are  completed.  The  public  interest  is 
served  by  issuing  this  exemption  for 
Rancho  Seco  in  that  in  the  absence  of 
an  exem.ption,  shutdown  of  the  facility 
would  be  required.  Loss  of  this  block 
of  generating  capacity  could  adversely 
affect  electric  system  reliability  and 
thus  possibly  adversely  affect  the 
public. 

III. 

Copies  of  the  following  documents 
are  available  for  inspection  at  the 
Commission's  Public  Document  Room 
at  1717  H  Street,  Washington.  D.C. 
20555.  and  are  being  placed  in  the 
Commission's  local  public  document 
room  at  the  Sacramento  City-County 
Library,  Sacramento,  California. 

(1)  Letters  from  J.  J.Mattimoe  to  R. 
W.  Reid.  Chief,  Operating  Reactors 
Branch  No.  4,  dated  April  17  and  21. 
1978. 

(2)  Order  for  Modification  of  Li- 
cense. Docket  No.  50-312.  dated  July 
21,  1978. 

(3)  Letters  from  J.  H.  Taylor  to  S.  A. 
Varga,  Chief,  Light  Water  Reactors 
Branch  No.  4,  dated  May  26,  July  18 
and  August  11,  1978. 

(4)  Letters  from  J.  J.  Matt-imoe  to  R. 
W.  Reid.  Chief,  Operating  Reactors 
Branch  No.  4,  dated  July  7  and  18.  Oc- 
tober 7.  November  22  and  December  4. 
1978. 

IV. 

WHEREFORE,  in  accordance  with 
the  Commission's  regulations  as  set 
forth  in  10  CFR  50.12.  the  licensee  is 


hereby  granted  an  exemption  from 
the  provisions  of:  10  CFR  Part  50. 
Paragraph  50.46(a).  With  respect  to 
Rancho  Seco  this  exemption  super- 
sedes the  Order  for  Modification  of  Li- 
cense dated  July  21,  1978,  and  the  li- 
cense is  hereby  conditioned  as  follows: 

(1)  Until  implementation  of  the 
modificatioris  defined  in  (2)  below,  the 
facility  shall  be  pperated  in  accord- 
ance with  the  procedures  for  operator 
action  described  in. the  licensee's  letter 
dated  April  14.  1978  as  supplemented 
by  letters  dated  April  21  and  July  7, 
1978.  except  that  the  maximum  time 
for  completion  of  operator  action  shall 
be  10  minutes  aft0r  initiation  of  the 
event,  and 

(2)  Authorizatiori  to  operate  the  fa- 
cility in  the  absence  of  implementa- 
tion of  the  modifications  to  eliminate 
"reliance  on  prompt  operator  action,  as 
described  in  the  licensee's  letters  of 
July  20,  October  9.  and  November  22. 
1978  is  limited  to  (3ycle  3. 

Dated  at  Bethe^a.  Maryland,  this 
15th  day  of  December  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Victor  Stello,  Jr., 
DiTector,  Division  of  Operating 
Reactors,  Office  of  Nuclear  Re- 
actor Regulalion. 

[FR  Doc.  78-35949  Filed  12-26-78;  8:45  ami 
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TRANSNUCLEAR 

Applications  for  LiceMses  lo  Export  Nuclear 
Facilities  or  Materials 

Pursuant  to  10  CFR  110.70.  "Public 
Notice  of  Receipt  of  an  Application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received 
the  following  applications  for  export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street.  N.W..  Wash- 
ington, D.C. 

Dated  this  day  December  19,  1978  at 
Bethesda,  Maryland. 

For  the  Nucleaf  Regulatory  Com- 
mission. 

Geb^d  G.  Oplinger, 
Assistant       LHrector,       Export/ 
Import       and      International 
Safeguards,  Office  of  Interna- 
tional Programs. 


-  —  -  I 

Export  License  Applications  Source  and  Special  Nuclear  Material  in  Kilograms 


Name  of  Applicant.  Date  of 

Application.  Date  Received. 

ApplicaUon  Number 


Material  Type 


Total  EHement    Total  Isotope 


End-Use 


1 


Country  of  Ultimate 
Destination 


Transnuclcar,      12/07/78.      12/08/78.      93.3%  Enriched 


XSNM01428. 
Tran.snuclpar.      12/07/78.      12/08/78, 

XSNM01329. 
Transnuclear,      12/07/78.      12/08/78. 

XSNMO1430. 
Westingliouse   Elect..    11/17/78/    12/ 

12/78.  X3NM01431. 
Mitjiui   and  Co..   12/08/78.   12/13/78. 

XSNM01432. 


Uranium. 

93.3%  Enriched 

Uranium. 

3.40  Enriched  Uranium . 

3.3  ESu-iched  Uranium .. 

3.95  BMrlched  Uranium . 


3.810 

21.554 

10.581 

325,822 

26.902 


3.55      Fuel  for  Astra  reactor,  Seibers-  Austria 
dorf. 
20.110      Fuel  elements  for  FRJ-2  Reac-  W.Gcrmany 
tor.                                      »  *^^ 
360      Fuel  for  Doel  2  reload Belgium 

8.845      Fuel  for  Maanshan  Units  1  and  Re|>.  of  China 
2. 
756      Fuel    for   Hamaoka    Unit    II—  Jai^an 
Reload  2. 


£FR  Doc.  78-35951  FUed  12-26-78;  8:45  am] 
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[Docket  No.  50-291 

fXNKEE  ATOMIC  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility  Operating 
License 

Tlje  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  54  to  Facility  Operat- 
ing License  No.  DPR-3.  issued  to 
Yankee  Atomic  Electric  Company  (the 
licensee),  which  revised,  the  Technical 
Specifications  for  operation  of  the 
Yankee  Nuclear  Power  Station 
(Yankce-Ro-AC)  (the  facility)  located 
in  Franklin  County,  Massachusetts. 
The  amendment  is  effective  as  of  its 
date  of  bviiiiuce. 

The  ai-'cndment  incorporates  provi- 
sions in  the  Technical  Specifications 
required  frr  (1)  operation  of  Yankee- 
Rowe  with  th«>  refueled  Core  XIV,  (2) 
performance  of  subsequent  steam  gen- 
et ator  inspt?ctions  in  accordance  with 
tiie  added  Section  3/4.4.10  "Steam 
Generators",  and  (3)  inclusion  of  four 
n  anual  containment  isolation  valves 
in  Tabl^  3.6-1. 

The  applications  for  the  amendment 
Comply  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
ol  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendment  dated  November  30,  1976 
(Proposed  Change  No.  119,  Supple- 
ment 1),  September  8,  1978  (Proposed 
Change  No.  163)  and  October  30,  1978 
(Proposed  Change  No.  164),  and  sup- 
plements thereto  dated  November  10, 
1978,  two  (2)  letters  dated  November 


21.  1978,  and  a  letter  dated  November 
27,  1978,  (2)  Amendment  No.  54  to  Li- 
cense No.  DPR-3,  and  (3)  the  Commis- 
sion's related  Safety  Evaluation.  All  of 
these  items  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Green- 
field Community  College,  1  College 
Drive,  Greenfield,  Massachusetts 
01301.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  reque.st  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Maryland,  tl;is 
6th  day  of  December,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann, 
Chief.        Operating        Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
IFR  Doc.  78-35960  Filed  12-26  78:  8:45  am] 

I3110-01-M1 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  December  18, 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Registek  is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
number(s),  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  respon.scs;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 


agement and  Budget,  Washington, 
D.C.  20503  (202-395-4529).  or  from  the 
reviewer  listed. 

New  Forms 

department  of  energy 

Low  Income  Weatherization  CETA 
Labor  Availability  Survey,  CS  133. 
single  time.  1,000  community  action 
agencies,  1,000  responses;  1,000 
hours.  Hill,  Jerrerson  B.,  395-5867. 

UNITED  ST-^TES  INTERNATIONAL  TRADE 
COMMISSION 

Producers'  Questionnaire  for  Inv.  303- 
TA-6  and  7,  leather  wearing  apparel, 
single  time,  30  producers  of  certain 
leather  wearing  apparel.  30  re- 
-sponses;  240  hours.  Geiger.  Sugan  B., 
395-5867. 

DEPAPTMEKT  OF  COMMERCE 

Industry  and  Trade  Administration, 
Industrial  Diamond  and  Small  Dia- 
mond Dies,  U.3.  Consumption  and 
Trade  in  1978,  ITA  992,  single  time, 
750  consumers  and  reclaimers,  750 
responses;  750  hours,  C.  Louis  Kin-, 
cannon,  395-3211. 

DEPARTMENT  OF  H£ALT^,  EDUCATION,  AND 
WELFARE 

National  Institute  of  Education,  Ciga- 
rette Smoking  Among  Teenagers:  A 
Dual  Survey,  NIE  206  A  and  B, 
!:ingle  time.  Random  sample  of  4,275 
adolescents  aged  12-19,  4,275  re- 
sponses; 1,261  hours.  Office  of  Fed- 
eral Statistical  Policy  and  Standard. 
673-7956. 

Center  for  Disease  Control.  1979 
Survey  of  National  Attitudes 
Toward  Immunization.'  single  time, 
3,000  individuals  over  18  in  U.S.  pop- 
ulation, 3,000  responses;  1,560  hours. 
Richard  Eisinger,  395-3214. 

DEPARTMENT  OF  JUSTICE 

Offices,  Boards,  Division,  Department 
of  Justice  Metallurgical  Coal  Survey, 
ATR  168,  single  time.  30  coal  produc- 
ers. 30  responses;  15  hours.  Laverne 
V.  Collins.  395-3214. 

Revisions 
department  of  health.  education  and 

WELFARE 

Public  Health  Service.  1979  Health  In- 
terview   Survey    Smoking    Supple- 
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ment/Reinterview  Questionnaire, 
other  (see  SF-83).  households  rep. 
civ.  nonlnstitutionalized  pop.  of  U.S.. 
40.000  responses;  29,  517  hours. 
Office  of  Federal  Statistical  Policy 
and  Standard,  673-7956. 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration, 
Screening  Activities  and  Arrest  Re- 
ports, FAA  1650-7,  FAA  1650-8, 
monthly,  airport  operators,  6,960  re- 
sponses; 89,917  hours,  Geiger,  Susan 
B.,  395-3867. 

-  Extensions 

department  of  commerce 

Bureau  of  Census,  Quarterly  Survey 
of  Residential  Alterations  and  Re- 
pairs, QHS  730,  QHS  731,  quarterly, 
owners  or  managers  of  rental  prop- 
erties In  QHS..  6.400  responses;  1,067 
hours,  C.  Louis  Kincannon.  395- 
3211. 

Bureau  of  Census,  confectionery  (man- 
ufacturer's net  sales  by  type  of  con- 
fectionery) (manufacturer's  net 
sales),  M20C.1.  M20C.2.  monthly, 
manufacturers  of  confectionery. 
3.960  responses;  1,980  hours,  C.  Louis 
Kincannon.  395-3211. 

Bureau  of  Census,  steel  mUl  sliapes 
and  forms,  (receipts,  use.  and  inven- 
tories), M33H,  montlUy,  consumers 
of  steel  mill  shapes  and  forms,  3,000 
responses;  500  hours,  C.  Louis  Kin- 
cannon. 395-3211. 

Bureau  of  Census,  export  sales  and 
orders,  M4-A,  monthly,  manufactur- 
ers of  diu-able  goods  for  export,  3.000 
responses;  1.500  hours.  C.  Louis  Kin- 
cannon. 395-3211. 

Department  of  Health,  Education, 
AND  Welfare 

National  Institutes  of  Health,  fra- 
mingham  heart  study  exam  14  code 
sheet,  decks  401  through  405  and 
407,  ISNIH-HL-22,  single  time,  par- 
ticipants of  ongoing  longitudinal 
study,  1.000  responses;  2,000  hours. 
Office  of  Federal  Statistical  Policy 
and  Standard.  673-7056. 

Department  of  Housing  and  Urban 
Development 

Housing  Production  and  Mortgage 
Credit,  application  for  land  develop- 
ment mortgage  insurance.  FHA  3551. 
on  occasion,  sponsors  of  land  devel- 
opment projects.  1.000  responses;  500 
hours,  Strasser.  A,.  395-6132. 

department  of  interior 

Bureau  of  Land  Management,  applica- 
tion and  license  to  mine  coal  (free 
use),  3130-3,  on  occasion,  applicants 
license  to  mine  coal.  100  responses; 
17  hours.  Eaiett.  C.  A..  395-6132. 


Bureau  of  Land  Management,  applica- 
tion to  lease  geothermal  resources, 
3200-8.  on  occasion,  applicants  to 
lease  resources,  2,000  responses; 
1,000  hours,  Ellett,  C.  A.,  395-6132. 

David  R.  Leuthold, 
Budget  and  Management 
\  Officer. 

[PR  Doc.  78-35952  PUed  12-26-78;  8:45  am] 


[7715-01-M] 

POSTAL  RATE  COMMISSION 

[Docket  No.  MC78-2] 
THIRD-CLASS  DISCOUNT  PROPOSAL,  1978 
Expanded  Issues 
Issued:  December  21,  1978. 
On  September  8,   1978,  the  United 
States  Postal  Service  (Postal  Service), 
pursuant  to  section  3623  of  the  Postal 
Reorganization  Act  (39  U.S.C.  3623), 
filed  a  Request  with  the  Postal  Rate 
Commission  for  a  Recommended  Deci- 
sion   on    Establishing    a  \Third-Class 
Carrier  Route  Presort  Subclass.  This 
filing  has  been  assigned  Docket  No. 
MC78-2. 

Notice  of  the  filing  was  published  in 
the  Fedeal  Register  on  September  18, 
1978  (43  FR  41440-41). 

Twenty-five  parties  have  been  grant- 
ed status  in  the  proceeding,  either  as 
intervenors  or  limited  participators. 

On  October  18,  1978,  the  Officer  of 
the  Commission  (OOC)  filed  a  Petition 
to  Expand  the  Proceedings  in  Docket 
No.  MC78-2  to  include  two  additional 
proposals:  (1)  To  establish  a  per-piece 
and  a  per-pound  rate  structure  for 
third-class  bulk  catalogs  and  circulars. 
In  addition,  on  October  26,  1978,  the 
National  Easter  Seal  Society.  The  Na- 
tional Foundation/March  of  Dimes, 
The  Amercian  Lung  Association  and 
the  St.  Jude's  Children  Research  Hos- 
pital (NESS,  et  al.)  fUed  a  petition  to 
enlarge  the  scope  of  these  proceedings 
to  include  consideration  of  a  presorta- 
tion  discount  for  third  class  nonprofit 
bulk  rate  mail. 

By  Order  Nos.  219  and  221,  issued 
November  22,  1978  and  November  24. 
1978,  respectively,  the  Commission 
graated  the  OOC's  and  NESS  et  al.'s 
petitions  to  enlarge  the  scope  of  the 
proceeding.' 

It  is  the  desire  of  the  Commission 
that  all  interested  persons  be  given 
adequate  notice  of  the  enlarged  pro- 
ceeding and  that  those  parties  who 
have  not  previously  intervened  have 
the  opportunity  to  <lo  so. 

Therefore,  notice  is  hereby  given 
that  any  party  desiring  to  be  heard 
with  reference  thereto  and  to  become 
a  party  to  the  proceeding,  or  to  par- 
ticipate as  party  in  any  hearing  there- 
on, should  file  a  petition  for  leave  to 


intervene.  Petitions  for  leave  to  inter- 
vene must  be  filed  with  the  Secretary. 
Postal  Rate  Commission.  Washington, 
D.C.  20268.  on  or  before  January  4. 
1979,  and  must  be  in  accor(Jance  with 
section  20  of  the  Commission's  rules  of 
practice  (39  CFR  3001.20).  We  direct 
specific    attention    to    section    20(b) 
which  provides  that  petitions  for  leave 
to  intervene  shall  affirmatively  state 
whether  or  not  petitioner  requests  a 
hearing  or,  in  lieu  thereof,  a  confer- 
ence; and  futher,  whether  or  not  the 
petitioner   intends   to   participate   ac- 
tively  in   the   hearing.   Alternatively, 
persons  seeking  limited  participation, 
but  who  do  not  wish  to  become  parties 
may,  on  or  before  January  4,  1979,  file 
a  written  request  for  leave  to  be  heard 
as  a  "limited  participator,"  pursuant 
to   section^  19a  of   the   Commission's 
rules  of  practice  (39  CFR  3001.19a).  In 
addition,  persons  wishing  to  express 
their  views  informally,  and  not  desir- 
ing to  become  a  party  or  limited  par- 
ticipant, may  file  comments  pursuant 
to  section    19b   of   the   Commission's 
rules  (39  CFR  3001.19b). 

The  request  of  the  Postal  Service  for 
a  recommended  decision  on  establish- 
ing a  third-class  carrier  route  presort 
subclass,  and  all  docket  orders  and  fil- 
ings in  MC  78-2,  are  on  file  with  the 
Commission  and  are  available  for 
public  inspection  during  regular  busi- 
ness hours. 
By  the  Commission. 

David  F.  Harris, 
Secretary. 

Third  Class  Discount  Proposal.  1978 
[Order  No.  219;  Docket  No.  MC78-2] 

order  granting  the  ooc's  motion  to 
enlarge  scope  of  proceedings 

Issued:  November  22.  1978. 

On  October  18.  1978.  the  Officer  of  the 
Commission  (OOC)  fUed  a  petition  to 
expand  the  proceedings  in  Docket  No. 
MC78-2  to  include  two  additional  proposals. 
These  proposals  are  to  (1)  establish  a  per- 
piece  and  a  per-pound  rate  structure  for 
third-class  bulk  mail  and  (i2)  merge  the  rate 
structures  for  third-class  bulk  catalogs  and 
circulars.  The  Postal  Service  and  an  aggre- 
gation of  third-class  mailers,'  hereafter  col- 
lectively referred  to  as  ATCMU,  et  al.. 
oppose  the  CMDC's  petition.  Upon  review  of 
the  petition  of  the  OOC  and  the  answers  in 
opposition  to  the  OOC's  motion,  we  have 
decided  to  expand  this  docket  to  include  the 
OOC's  proposals. 

In  Docket  No.  MC76-3,  the  Commission 
had  before  it  both  of  these  proposals  as  well 
as  three  discount  proposals  similar  to  the 
Postal  Services  proposal  in  Docket  No. 
MC78-2.  In  each  of  the  reconunended  deci- 
sions addressing  these  Docket  No.  MC76-3 


See  attachments  to'this  Notice. 


■The  third-class  mailers  who  jointly 
oppose  the  OOC's  petition  are  Associated 
Third  Class  Mail  Users;  Association  of 
American  Publishers;  Direct  Mall/Market- 
ing Association,  Inc.;  Mall  Advertising  Serv- 
ice Association  (International),  Inc.;  and 
Mail  Order  Association  of  America. 
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proposals,  the  Commission  recognized  that 
the  various  proposals  had  merit  but  were 
unsuitable  for  immediate  adoption  because 
of  a  lack  of  data  to  develop  rates.'  Conse- 
quently the  Commission  recommended 
against  the  proposals  and  the  Governors 
adopted  this  Commissions  recommenda- 
tions. 

In  Docket  No.  RTI-l.  the  OOC  proposed 
that  the  Commission  re-examine  the  two 
proposals  that  are  the  subject  of  his  peti- 
tion here.  By  Order  No.  186.  issued  Decem- 
ber 12,  1977,  the  Commission  severed  these 
proposals  from  Docket  No.  R77-1.  primarUy 
to  insvu-e  the  Issuance  of  an  opinion  in 
Docket  No.  R77-1  within  10  months  as  re- 
quired by  39  U.S.C.  3624(c). 

As  evident  from  Order  No.  186,  it  was  con- 
templated at  the  time  of  issuance  of  the 
order  that  petitions  would  be  filed  shortly 
after  the  rate  case  for  reconsideration  of 
the  proposals.'  At  the  time  we  issued  the 
order  severing  these  proposals,  we  were,  of 
course,  aware  that  the  OOC  had  filed  direct 
testimony  which  focused  principally  upon 
rate  design,  it,  the  problems  associated 
with  establishing  a  controlled  circulation 
rate  that  was  lower  than  bulk  third-class 
mall  in  all  weight  increments.  However,  the 
Commission's  tentative  and  recommended 
decisions  in  Docket  No.  MC76-3  on  these 
two  proposals  focused  upon  the  absence  of 
probaflve  cost  data.  Thus,  consistent  with 
our  tentative  decision  addressing  the  per- 
piece.  per-pound  proposal  in  Docket  No. 
MC76-3.  we  reconunended  deferral  by  Order 
No.  186  in  order  to  afford  the  parties  an  op- 
portunity to  develop  evidence  relating  to 
cost  causation,  te.,  the  determination  of 
which  costs  for  third-class  bulk  mail  are 
traceable  to  a  piece  rate  and  which  costs  are 
traceable  to  a  rate  based  on  weight. 

ATCMU.  et  oL  contends  that  the  cost  data 
are  still  unavailable  and  therefore  the 
OOC's  proposal  should  remain  outside  this 
docket.  Implicitly,  ATCMU  argues  the  only 
meth(>d  to  obtain  the  requisite  accurate  cost 
data  would  be  through  empiric  studies,  such 
as  time  and  motion  studies.*  This  position  is 
not  supported  by  either  Order  No.  186  or 
the  Commission's  decision  in  Docket  No. 
MC76-3.  In  fact,  to  the  contrary  it  is  the 
Commission's  view  that  as  an  expiert  body.  It 
will  not  be  foreclosed  from  considering  pro- 
posals as  bein«  supported  by  accurate  data 
when  the  data  rests  upon  reasoned  analyses, 
predicated  upon  a  combination  of  elements 
such  as  proxies,  empiric  data  and  hypoth- 
eses.' 

We  find  the  other  objections  raised  by  the 
Postal  Service  and  ATCMU.  et  ai  are  not  of 
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sufficient  magnitude  to  overcome  the  obvi- 
ous advantages  of  consolidating  into  one 
docket  proposals  involving  the  same  rates, 
herein  third-class  bulk  rates.  ATCMU.  et  oZ. 
suggesU  that  the  OOC  should  petition  to 
open  a  new  docket  for  consideration  of  his 
proposals.  This  would  be  a  needless  exercise. 
We  would  consolidate  the  proposals  anyway, 
to  permit  the  efficient  ameasment  of  the 
Impact  of  each  proposal  on  the  other,  as  for 
example,  the  influence  of  the  Postal  Serv- 
ice's proposed  discount  uiwn  the  OOC's  pro- 
posed per-plece  rate.* 

The  Postal  Service  and  ATCMU,  et  at  also 
claim  that  the  Inclusion  of  the  OOC's  pro- 
posals would  delay  the  rendering  of  a  deci- 
sion on  the  Postal  Services  discount  propos- 
al or  otherwise  cause  the  proceeding  to  be 
conducted  with  such  expedition  that  full 
and  fair  consideration  of  the  proposals  will 
not  be  possible. 

These  arguments  are  not  persuasive. 
Unlike  rate  cases,  such  as  Docket  No.  R77-1. 
the  Postal  Service  is  empowered  to  imple- 
ment the  discount  proposal  on  a  temporary 
basis  100  days  after  filing  pursuant  to  39 
U.S.C.  3641(e).  This  power  to  place  Into 
effect  the  proposed  discount  100  days  after 
filing  nullifies  the  claim  of  ATCMU.  et  aL 
that  the  expansion  of  these  proceedings  will 
cause  a  delay  that  will  prevent  implementa- 
tion of  a  carrier  route  subclass  which  "will 
be  beneficial  to  USPS  and  to  mail  users" 
(Answer  of  ATCMU.  et  aL.  p.  8). 

In  any  event,  we  do  not  foresee  any  sig- 
nificant delay  arising  from  expanding  these 
proceedings  to  include  the  OCC's  proposals. 
As  indicated  above,  the  gravity  of  a  delay  is 
not  great  in  view  of  the  Postal  Service's 
power  to  implement  its  discount  proposal  on 
a  temporary  basis.  If  any  party  is  of  the 
opinion  that  the  extant  procedural  schedule 
will  not  allow  adequate  time  for  a  full  and 
fair  hearing  on  the  OOC's  proposals,  it  may 
petition  the  presiding  officer  for  appropri- 
ate mcKlifications  of  the  procedural  sched- 
ule. If  the  presiding  officer  finds  merit  in 
any  such  petition,  he  may  modify  the  proce- 
dural schedule  accordingly.  At  present,  it  is 
our  view  that  the  extant  procedural  sched- 
ule allows  sufficient  latitude  to  make  any 
modifications  necessary  in  order  to  provide 
a  fuU  and  fair  hearing  and  still  reach  the 
conclusion  of  the  proceedings  by  May  1, 
1979,  as  origlnaUy  planned. 

The  Commission  orders: 

The  CXKJ's  petition  to  enlarge  the  scope 
of  these  proceedings  is  granted. 


'See  Transmittal  of  Twelve  Opinions  and 
Recommended  Decisions  to  the  Crovemors 
of  the  Postal  Service.  December  22.  1977, 
Appendix  E,  p.  15;  Appendix  I,  pp.  10-11; 
Opinion  and  Recommended  Decision  After 
Exceptions  to  Tentative  Decision  Denying 
Proposals  for  Varying  Discounts  on  Presort- 
ed Third-Class  Bulk  MaU,  June  21,  1978.  p. 
48. 

•See  PRC  Order  No.  186,  pp.  7-8. 

•Our  review  of  the  projected  outputs  from 
various  components  of  the  Docket  No. 
MC76-5  study  program  indicates  that  the 
empiric  cost  data  to  develop  a  per-pound. 
per-plece  rate  structure  will  not  be  forth- 
coming from  the  study  program. 

'See  Opinion  and  Recommended  Decision 
After  Exceptions  Denying  the  Officer  of  the 
Commission's  Proposals  to  (1)  Eliminate 
Single-Piece  Third-Class  and  (2)  Expand 
Parcel  Post  to  Include  Pieces  Weighing  Less 
Than  One  Pound,  June  19.  1978.  p.  26. 


By  the  Commission. 


Davio  F.  Hakris. 
Secretary. 


Third-Class  Discotnrr  Proposal,  1978 
lOrder  No.  221;  Docket  No.  MC78-2i 

order  grantinc  motion  to  enlarge  scope  op 
the  procezdirgs  to  include  considera- 
tiok  op  a  discodnt  por  third-class  non- 
propit  bulk  rate  mail 

Issued  November  24,  1978. 
On  October  26.  1978.  the  National  Easter 
Seal  Society.  The  National  Foundation/ 
March  of  Dimes,  the  American  Lung  Associ- 
ation and  the  St.  Jude  Children's  Research 
Hospital  (hereinafter  NESS,  et  aL)  filed  a 
petition  to  enlarge  the  scope  of  these  pro- 


ceedings '  to  Include  consideration  of  a  pre- 
sortation  discount  for  third-class  nonprofit 
bulk  rate  mail.  In  support  of  its  motion  the 
parties  cite  Commission  Order  Nos.  179 
(September  23.  1977)  and  186  (December  12. 
1977).  Those  orders  arose  out  of  Docket  No. 
R77-1  and  involve  the  deferral  of  various  re- 
lated third-class  classification  issues  because 
of  the  exigency  involved  in  meeting  the  10- 
month  sUtutory  deadline  for  rate  cases  (See 
39  VS.C.  3624(c)).  In  Order  No.  186  the 
Commission  sUted  that  after  the  comple- 
tion of  Docket  No.  R77-1.  it  would  entertain 
petitions  to  commence  an  omnibus  proceed- 
ing to  consider  all  the  deferred  third-class 
issues. 

NESS,  et  oL  argue  that  Docket  No.  MC78- 
2  is  the  ideal  vehicle  in  which  to  consider 
their  proposal.  They  state  that  the  data 
submitted  by  the  Service  in  this  docket  are 
directly  relevant  to  considerations  of  a  carri- 
er-route presort  discount  for  third-class 
nonprofit  mail,  and  that  dealing  with  all  of 
third-class  mail  at  the  same  time  would 
maximize  economy  and  minimize  confusion 
for  mailers. 

Petitioners  also  allege  that  denial  of  the 
instant  motion  wotild  constitute  discrimina- 
tion against  third-class  nonprofit  mail  and  a 
preference  to  third-class  regular  rate  mail, 
citing  39  U.S.C.  403(c).  This  would  occur  be- 
cause there  is  no  alternative  forum  In  which 
to  hear  the  proposal  and  the  cost  of  service 
principles  upon  which  the  discount  is  based 
are  equally  applicable  to  third-class  non- 
profit mail. 

The  Postal  Service  is  the  only  party  op- 
posing the  motion.  It  does  so  both  on  sub- 
stantive and  procedural  grounds.  Procedur- 
ally, the  Service  claims  that  this  docket  is 
not  the  omnibus  proceeding  contemplated 
by  the  Commission  in  Order  No.  186  since 
such  a  procedlng  would  require  exploration 
of  data  and  issues  totally  unrelated  to  its 
proposal  in  this  docket.  It  refers  to  its 
answer  to  the  OOC's  motion  to  enlarge  the 
issues  •  where  it  contended  that  expanding 
the  issues  would  delay  the  proceedings. 

On  substantive  grounds,  the  Service  raises 
two  Issues:  ( 1 )  Whether  the  Commission  has 
the  authority  to  revise  the  Congresslonally- 
establlshed  categories  of  mail  entitled  to 
preferred  rates  under  39  U.S.C.  3626;  and  (2) 
that  consideration  of  the  NESS,  et  aL  pro- 
posal would  be  unfair  to  the  majority  of 
nonprofit  mailers  who  could  not  meet  the 
presort  requirements  and  would  be  forced  to 
pay  higher  rates  In  order  to  meet  the  Serv- 
ice's revenue  requirements.'  On  the  first 
Issue,  the  Service  suggests  that  the  splitting 
of  the  third-class  nonprofit  subclass  may 
well  be  beyond  the  Commission's  authority 
and.  In  any  case,  runs  contrary  to  Congres- 
sional and  Commission  policy  to  simplify 
the  mall  classification  schedule.  The  second 
issue  is  raised  by  the  Service  because,  unlike 
third-class  regular  rate  mail  which  makes  a 
contribution  to  institutional  costs,  nonprofit 
mail  only  pays  its  attributable  costs.  While 
the  Service  expects  to  maintain  the  same 
revenues  for  third-class  bulk  regular  rate 


•In  this  regard  we  request,  if  warranted, 
that  the  OOC  present  alternative  schedules, 
one  with  the  proposed  presort  discount  and 
the  other  without  the  presort  discount. 


'In  Order  No.  219  (November  22.  1978). 
the  Commission  granted  the  OOC's  motion 
to  expand  the  issues  in  this  case  to  Include, 
inter  alia,  consideration  of  adopting  a  per- 
plece  and  per-pound  rate  structure. 

'See  page  1.  fn.  1.  supra.  Considerations  of 
delay  have  been  adequately  dealt  with  in 
Order  No.  219  and  need  not  be  repeated 
here. 

•The  Service  also  claims  that  NESS  et  aL 
do  not  represent  these  mailers. 
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mail  on  account  of  the  incremental  revenues 
from  new  volume,  any  reduction  in  rates  for 
nonprofit  carrier  route  presorted  mail 
would  require  an  increase  in  the  rates  for 
that  nonprofit  mail  not  presorted  to  carrier 
routes. 

Upon  consideration  of  all  the  arguments, 
the  Commission  has  decided  to  grant  the 
motion. 

When  the  Commission  issued  Order  No. 
186.  it  had  no  assurance  that  the  Service 
would  be  filing  a  third-class  presort  discount 
proposal  with  the  Commission.  Therefore,  it 
was  contemplated  that,  as  relevant  data 
became  available  through  the  study  pro- 
gram in  Docket  No.  MC76-5.  the  Commis- 
sion would  entertain  proposals  for  a  third- 
class  presort  discount  for  both  regular-rate 
and  nonprofit  mail,  as  well  as  any  other  rel- 
evant rate  structure  changes  involving 
third-class.  It  was  expected  that  such  a  pro- 
ceeding could  start  up  shortly  after  Docket 
R77-1  was  completed.  We  do  not  see  how 
the  filing  under  consideration  in  this  case 
could  nullify  the  opportunities  for  other 
parties  to  petition  for  alternative  changes, 
such  as  the  ones  discussed  by  the  Commis- 
sion in  Order  No.  186.  When  the  Commis- 
sion severed  various  issues  from  Docket 
R77-1  because  of  the  need  for  expedition,  it 
promised  a  future  forum  for  those  issues. 
Prom  a  procedural  point  of  view,  the  Service 
has  raised  no  arguments  which  would  cause 
us  to  deny  to  NESS  et  aL  the  opportunity  to 
litigate  its  proposals  in  this  docket. 

Concerning  the  Commission's  authority  to 
realign  the  preferred  rate  subclasses,  that 
issue  was  raised  in  Docket  No.  MC76-2."' 
concerning  the  OOC's  proposal  to  merge 
some  of  the  second-class  preferred  rate  cate- 
gories. The  Commission  analyzed  the  legis- 
lative history,  the  policies  of  the  Act.  and 
the  wording  of  the  relevant  statutes,  and 
found— as  a  legal  matter— that  the  wording 
of  39  U.S.C.  3626  does  not  bar  a  merger  of 
the  preferred  rate  categories."  Although 
our  previous  opinion  is  not  dispositive  of 
this  issue,  this  legal  question  should  not  be 
a  bar  to  Commission  consideration  of  an 
otherwise  relevant  issue.  Of  course,  after 
the  development  of  a  complete  record,  the 
Commission  still  might  find  that  it  does  not 
have  the  requisite  authority  to  effectuate 
the  proposal  in  question. 

We  find  that  the  Service's  argument  with 
respect  to  the  "unfairness"  of  the  proposal 
to  small  nonprofit  mailers  to  be  unpersua- 
sive.  The  notion  that  some  mailers  may  pay 
higher  rates  as  a  result  of  granting  a  presort 
discount  to  nonprofit  third-class  mail  is  nei- 
ther startling  nor  without  precedent.  In 
Docket  No.  R77-1.  the  Commission  recom- 
mended, and  the  Governors  adopted,  a 
m'ulti-tiered  second-class  rate  structure 
keyed  to  level  of  presortation. "  Under  this 
rate  structure,  mailers  who  cannot  meet  the 
presort  requirements  perforce  must  pay 
rates  which  are  highet  than  they  would 
have  been  under  the  former  rate  structure 
which  contained  no  presort  discounts.  We 


found  such  a  result  consistent  with  our  cost 
of  service  principles,  and  absent  some  other 
considerations  which  were  not  extant  in 
R77-1.  we  would  continue  to  find  merit  in 
such  a  rate  structure. 

In  the  same  vein,  however,  we  would  cau- 
tion the  parties  concerning  their  evidentiary 
presentations  in  this  case.  Before  the  Com- 
misssion  could  grant  the  NESS,  el  aL  pro- 
posal, the  record  wound  have  to  contain 
substantial  evidence  to  support  it.  Such  evi- 
dence would  likely  include  a  reasonable  esti- 
mate of  the  number  of  peices  of  third-class 
nonprofit  mail  that  would  be  eligible  for  a 
presort  discount.  We  do  not  know  whether 
the  Service  has  such  data,  but  it  may  be  in- 
cumbent upon  the  proponents  of  this  pro- 
posal to  conduct  a  thorough  study  of  the 
third-class  nonprofit  market  in  order  to 
obtain  this  information.  The  Commission 
orders: 

The  petition  of  NEES  et  al.  to  enlarge  the 
scope  of  these  proceedings  is  granted. 

By  the  Commission. 

David  F.  Harris. 
Secretary. 

[FR  Doc.  78-35927  Filed  12-26-78;  8:45  ami 


'°  Recommended  Decision  Concerning  Cer- 
tain Proposals  of  the  Officer  of  the  Com- 
mission to  Simplify  the  Classification  Struc- 
ture of  Second-Class  Mail  and  the  Proposal 
of  the  Agricultural  Publishers  Association 
to  Provide  a  Rate  Preference  for  the  Edito- 
rial Portion  of  Agricultural  Publications. 
Docket  No.  MC76-2  (March  30.  1978). 

"However,  based  on  the  facts,  such  a 
merger  was  not  recommended. 

"PRC  Op.  R77-1.  pp.  303-32  (May  12. 
1978). 


[7910-01 -M] 

RENEGOTIATION  BOARD 

EXCESSIVE  PROFITS  ANO  REFUNDS 

Interest  Rote 

Notice  is  hereby. given  that,  pursu- 
ant to  section  105(b)(2)  of  the  Renego- 
tiation Act  of  1951,  as  amended,  the 
Secretary  of  the  Treasury  has  deter- 
rrfined  that  the  rate  of  interest  appli- 
c^le,  for  the  purposes  of  said  section 
105(b)(2)  and  section  108  of  such  act. 
to  the  period  beginning  January  1, 
1979  and  ending  on  June  30,  1979 
9'/s  per  centum  per  annum. 

Dated:  December  20,  1978. 

Goodwin  Chase. 
Chairman. 

[FR  Doc.  78-35973  Filed  12-26-78:  8:45  ami 
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[8025-01 -Ml 

SMALL  BUSINESS  ADMINISTRATION 

[Proposed  License  No.  09/09- 

0235] 

UNIVERSAL  INVESTMENT  CORP. 

Application  lor  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

Notice  is  hereby  given  of  the  filing 
of  an  application  with  the  Small  Busi- 
ness Administration  (SBA)  pursuant 
to  Section  107.102  (1978)  by  Universal 
Investment  Corporation.  110  E.  Ann 
Street,  Carson  City.  Nevada  89701.  for 
a  license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business  In- 
vestment Act  of  1958  (Act),  as  amend- 
ed (15  U.S.C.  etseq). 

The  proposed  officers,  directors  and 
principal  stockholders  are: 


Marlow  D.  Gregers.  President.  General 
Manager.  Director.  12.5%.  240  Redwood 
Drive.  Pasadena.  California  91105. 
Beryl  B.  Stolper.  Secretary.  Director.  50%. 
1000  Kerrigan  Drive.  Oakland.  California 
94605. 
Roger  DuCharme.  Vice  President.  Director. 
917  N.  Carson  Street.  Carson  City.  Nevada 
89701. 

There  will  be  no  additional  ten  or 
more  percent  shareholders. 

The  SBIC  will  begin  operations  with 
an  initial  capitalization  of  $400,000. 
They  contemplate  a  plan  of  operation 
which  centers  on  a  diversified  invest- 
ment policy.  The  Applicant,  a  Nevada 
corporation,  intends  to  primarily  make 
investments  in  small  business  concerns 
located  in  the  State  of  Nevada. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  (1)  the 
general  business  reputation  and  char- 
acter of  the  proposed  owners  and  man- 
agement. (2)  the  reasonable  prospects 
for  successful  operation  of  the  new 
SBIC  under  such  management  (includ- 
ing adequate  profitability  and  finan- 
cial soundness,  in  accordance  with  the 
Act  and  Regulations),  and  (3)  whether 
the  proposed  licensing  action  would  be 
in  furtherance  of  the  purpose  of  the 
Act. 

Notice  is  hereby  given  that  any 
person  may.  not  later  than  January 
11.  1979.  submit  to  SBA  in  writing 
comments  on  the  proposed  SBIC  to: 
Deputy  Associate  Administrator  for 
Investment.  Small  Business  Adminis- 
tration. 1441  L  Street.  N.W.  Washing- 
ton. D.C.  20416. 

A  copy  of  this  notice  will  be  pub- 
lished in  a  newspaper  of  gene>  al  circu- 
lation in  Carson  City.  Nevada. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies) 

Dated:  December  18.  1978. 

Peter  F.  McNeish. 
Deputy  Associate  Administrator 
for  Investment 

[FR  Doc.  78-35963  Filed  12-26-78:  8:45  am] 


[8025-01 -M] 

[Application  No.  04/04-51551 

UNIVERSAL  LENDING  OF  AMERICA,  INC 

Application  for  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

An  application  for  a  license  to  oper- 
ate as  a  small  business  investment 
company  under  the  provisions  of  the. 
Small  Business  Investment  Act  of 
1958.  as  amended  (15  U.S.C.  661  et 
seq. ),  has  been  filed  by  Universal  Lend- 
ing of  America,  Inc.  (applicant)  with 
the  Small  Business  Investment  Admin- 
istration pursuant  to  13  CFR  107.102 
(1978). 

The  officers,  directors  and  stock- 
holders are  as  follows: 


Paul  Backman.  President 
holder.  8960  N.W.  22nd 
Pines.  Florida  33024. 


&    17%   Stock- 
Ct..   Pembroke 


\ 
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Jesse  Small.  Secretary.  Treajiurer  &  50% 
Stockholder.  2490  Park  Ro»d,  Hallandale. 
Florida  33009. 

Vivian  Elmini.  Vice  President.  S91S  Grant 
Street.  HoUjrwood,  Florida  33031. 

Lewis  Levey.  33%  Stockholder,  850  N.B. 
n9th  Terrace.  North  Miami  Beach.  Flor- 
id 33182. 

The  applicant  will  maintain  its  prin- 
cipal place  of  business  at  2450  Holly- 
wood Boulevard.  Hollywood.  Florida 
33008.  It  will  begin. operations  with 
$300,000  of  private  capital  derived 
from  the  sale  of  300  shares  of  stock  to 
the  persons  shown  above.  It  Is  antici- 
pated that  the  capitalization  will  be 
increased  to  $500,000  within  one  year 
from  the  date  of  issuance  dTHhe  li- 
cense by  the  purchase  of  additional 
stock  by  the  present  stockholders. 

The  applicant  will  conduct  its  oper- 
ations in  the.  Greater  Hollywood  and 
Broward  County  areas. 

As  a  small  business  investment  com- 
pany under  Section  301(d)  of  the  Act. 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of 
performing  the  functions  and  conduct- 
ing the  activities  contemplated  imder 
the  Small  Business  Investment  Act  of 
1958.  as  amended  from  time  to  time,, 
and  will  provide  assistance  solely  to 
small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  in 
such  concerns  by  persons  whose  par- 
ticipation in  the  free  enterprise  system 
is  hampered  l)ecause  of  social  or  eco- 
nojnic  disadvantages. 

/Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  manage- 
ment and  the  probability  of  successful 
operation  of  the  applicant  under  their 
management,  including  adequate  prof- 
itability and  financial  soundness.  In 
accordance  with  the  Small  Biisiness 
Investment  Act  and  the  SBA  rules  and 
regulations. 

Notice  is  hereby  given  that  any 
person  may.  not  later  than  January 
11.  1979.  submit  to  SBA  written  com- 
ments on  the  proposed  applicant.  Any 
such  communication  should  be  ad- 
dressed to  the  Deputy  Associate  Ad- 
ministrator for  Investment.  Small 
Business  Administration,  1441  L 
Street.  N.W..  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Hollywood,  Florida. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business  Invest- 
ment Companies.) 

Dated:  December  18,  1978. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 
(FR  Doc.  78-35964  Filed  12-26-78;  8:45  am] 


NOTICES 


[8025-01-M] 


[Declaration  of  Disaster  Loan  Area  No. 
1542;  Amendment  No.  IJ  ' 

OKLAHOAAA 
D«<laraNen  of  Oiaattcr  Loan  Ar«« 

The  above  numbered  Declaration 
(see  43  FR  52567),  is  amended  by 
adding  the  following  counties: 

County,  natural  disasleria)  and  datels) 

Adair.  Drought,  6/1/78-11/1/78. 
Cherokee.  Drought.  6/ 1  /78- 11  / 1  /78. 
Craig.  Drought.  6/1/78-11/1/78. 
Deleware.  Drought.  6/1/78-11/1/78. 
Mayes.  Drought.  6/1/78-11/1/78. 
Noble.  Drought.  6/1/78-11/1/78. 
Nowata,  Drought.  6/1/78-11/1/78. 
OtUwa.  Drought.  6/1/78-11/1/78. 
Payne.  Drought.  6/1/78-11/1/78. 
Rogers.  Drought.  6/1/78-11/1/78. 
Tulsa,  Drought.  6/1/78-11/1/78. 
Wagoner,  Drought.  6/1/78-11/1/78. 
Washington,  Drought.  6/1/78-11/1/78. 

and  adjacent  counties  within  the  State 
of  Oklahoma  as  a  result  of  natural  dis- 
asters as  indicated.  All  other  informa- 
tion remains  the  same;  i.e.,  the  termi- 
nation dates  for  filing  applications  for 
physical  damage  is  close  of  business  on 
May  3,  1979,  and  for  economic  Injury 
until  the  close  of  business  on  August  3, 
1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  December  18,  1978. 

A.  Veknon  Weaver. 
Administrator. 

[FR  Doc.  78-35965  Filed  12-26-78;  8:45  am) 


Dated:  December  18.  1978. 

Peter  P.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 

[FR  Doc.  78-35968  FUed  12-26-78;  8:45  am) 


[8025-01-M] 

[License  No.  01/01-0290) 

NEW  ENGLAND  CAPnAL  lESOUttCES  CXMP. 

Siirrcfidar  of  Lic*<i«« 

Notice  is  hereby  given  that  New 
England  Capital  Resources  Corpora- 
tion (NECR)  50  Washington  St..  South 
Norwalk.  Conn.  06854,  a  Massachu- 
setts Corporation,  has  surrendered  its 
License  No.  01/01-0290,  Issued  by  the 
Small  Business  Administration  on  Sep- 
tember 29.  1978. 

NECR  has  complied  with  all  condi- 
tions prescribed  by  SBA  for  the  sur- 
render of  its  License.  Therefore,  under 
the  authority  vested  by  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  pursuant  to  the  Regula- 
tions adopted  thereunder,  the  surren- 
der of  the  License  of  NECR  is  hereby 
accepted  and  it  is  no  longer  Licensed 
to  operate  as  a  Small  Business  Invest- 
ment Company. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies) 


[8025-01-M] 

AMtSTAO  DOT  VENTURE  CAPITAL,  INC 

(Application  No.  02/02-5358) 

Application  for  a  Llcento  to  Oporat*  oi  a 
Small  ButincM  Invottmant  Company 

An  application  for  a  license  to  oper- 
ate as  a  small  business  investment 
company  under  the  provisions  of  sec- 
tion 301(d)  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (15 
U.S.C.  661  et  seg.),  has  been  filed  by 
Amistad  DOT  Venture  Capftal,  Inc. 
(applicant)  with  the  Small  Business 
Administration  pursuant  to  13  C.P.R. 
107.102(1978). 

The  officers,  directors  and  stock- 
hold«^  of  the  applicant  are  as  follows: 

Percy  E.  Sutton,  Chairman  of  the 
Boarded  President.  10  West  135th 
Street.  N^w  York,  New  York  10037. 

Pierre  M.  Sutton.  Vice  President, 
Secretary,  Treasurer,  Director,  333 
East  81st  Street,  New  York.  New  York 
10028. 

Sylvia  E.  Schoultz.  Assistant  Secre- 
tary. Director,  246  West  150th  Street. 
New  York.  New  York  10039. 

Inner  City  Broadcasting,  Corpora- 
tion. 100%  Common  Stockholder,  801 
Second  Avenue.  New  York.  New  York 
10019. 

Applicant  will  maintain  its  principal 
place  of  business  at  801  Second 
Avenue,  New  York.  New  York  10019 
and  will  begin  operations  with 
$500,000  of  private  capital  derived 
from  the  sale  of  5000  shares  of 
common  stock  to  the  Inner  City 
Broadcasting  Corporation.  In  addition 
to  the  initial  private  capital  being  pro- 
vided by  the  above  mentioned  stock- 
holder and  subject  to  SBA  approval, 
the  applicant  expects  to  increase  Its 
paid-in  capital  with  funds  from  the 
Minority  Business  Resource  Center  of 
the  Federal  Railroad  Administration, 
Department  of  Transportation. 

The  applicant  will  conduct  its  oper- 
ations nationwide  from  its  principal 
place  of  business  In  the  State  of  New 
York  and  from  a  branch  office  in  the 
District  of  Columbia.  Although  appli- 
cant does  not  Intend  to  restrict  Its  In- 
vestments to  small  business  concerns 
in  any  particultir  industry.  It  does 
intend  to  make  a  concerted  effort  to 
finance  small  business  concerns  which 
are  In  the  communications  Industry 
and  the  transportation  Industry  In  ad- 
dition to  concerns  In  the  electronics 
industry. 

As  a  small  business  investment  com- 
pany to  be  licensed  pursuant  to  Sec- 
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tion  301(d)  of  the  Act,  the  applicant 
has  been  organized  and  chartered 
solely  for  the  purpose  of  performing 
the  functions  and  conducting  the  ac- 
tivities contemplated  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  from  time  to  time,  and  will 
provide  assistance  solely  to  small  busi- 
ness concerns  which  will  contribute  to 
a  well-balanced  national  economy  by 
facilitating  ownership  in  such  con- 
cerns by  persons  whose  participation 
in  the  free  enterprise  system  is  ham- 
pered because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  manage- 
ment and  the  probability  of  successful 
operation  of  the  applicant  under  their 
management,  including  adequate  prof- 
itability and  financial  soundness,  in 
accordance  with  the  Small  Business 
Investment  Act  and  the  SBA  rules  and 
regulations. 

Notice  is  hereby  given  that  any 
person  may,  not  later  than  (15  days 
from  the  date  of  publication  of  tlpis 
notice),  submit  to  SBA  written  com- 
ments on  the  proposed  applicant.  Any 
such  communication  should  be  ad- 
dressed to  the  Deputy  Associate  Ad- 
ministrator for  Investment,  Small 
Business  Administration.  1441  L 
Street,  N.W..  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  New  York.  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  business  Invest- 
ment Companies.) 

Dated:  December  20,  1978. 

j  Peter  F.  McNeish, 

Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.  78-36014  Filed  12-26-78:  8:45  am) 


[8025-01-M] 

MANSFIELD  CAPITAL  CORPORATION 

[Proposed  License  No.  01/01-0295) 

Application  for  a  Licens*  to  Operate  a*  a 
Small  Business  Investment  Company 

Notice  is  hereby  given  that  an  Appli- 
cation has  been  filed  with  the  Small 
Business  Administration  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1978)),  under  the 
name  of  Mansfield  Capital  Corpora- 
tion (Applicant),  for  a  license  to  oper- 
ate as  a  Small  Business  Investment 
Company  under  the  provisions  of  the 
Small  Business  Investment  Act  of 
1958,  as  amended,  and  the  Rules  and 
Regulations  promulgated  thereunder. 

The  Applicant  was  incorporated 
under  the  laws  of  the  State  of  Ver- 
mont and  it  will  commence  operations 


with  a  capitalization  of  $350,000, 
which  amount  is  to  be  raised  through 
the  sale  of  100  percent  of  the  Appli- 
cant's issued  and  outstanding  shares 
of  Common  Stock.  No  Par  Value,  to 
Stevens-Farrington,  Inc.,  a  New  Hamp- 
shire corporation,  which  is  whooly 
owned  by  Stephen  H.  Farrington, 
President,  Treasure  and  Director  of 
the  Applicant.  Stevens-Farrington. 
Inc.,  will  have  no  other  assets  or  liabil- 
ities other  than  its  shares  of  stock  in 
the  Applicant  and  will  conduct  no 
other  business. 

The  Applicant  will  have  its  principal 
place  of  business  at  Mountain  Road, 
Stowe,  Vermont  05672.  and  it  intends 
to  conduct  operations  primarily  in  the 
States  of  Vermont,  'Massachusetts. 
New  Hampi>iiire  and  Maine. 

The  .  Of  f  icprs  and  Directors  of  the 
Applicant  will  be:      i 

Stephen  H.  Farrington.  President, 
Treasurer  and  Director,  Notch  Brook, 
Stowe,  Vermont. 

Bruce  Nourjian.  Vice  President,  Sec- 
retary and  Director,  Shaw  Hill, 
Moscow,  Vermont. 

Matters  involved  in  SBA's  considera- 
tion of  the  Applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  manage- 
ment, and  the  probability  of  successful 
operations  of  the  Applicant  under 
their  management,  including  adequate 
profitability  and  financial  soundness 
in  accordance  with  the  Act  and  SBA 
Regulations. 

Notice  is  hereby  given  that  any 
person  may  not  later  than  (15  days 
after  the  date  of  publication  of  this 
Notice),  submit  written  comments  on 
the  Applicant  to  the  Deputy  Associate 
Administrator  for  Investment.  Small 
Business  Administration,  1441  "L" 
Street,  N.W.,  Washington,  D.C.  20416. 

A  copy  of  the  Notice  shall  be  pub- 
lished by  the  Applicant  in  a  newspaper 
of  general  circulation  in  Burlington. 
Vermont. 

(Catalog    of    Federal    Domestic    A.s.sistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies. 
Dated:  December  20,  1978. 

Petlr  F.  McNeish. 
Deputy  Associate  Administrator 
for  Investment. 

(FR  Doc.  78-36013  Filed  12-26-78;  8:45  am] 


[8025-01-M] 

SEAFIRST  CAPITAL  CORPORATION 

[Proposal  No.  10/10-0166) 

Application  for  a  License  as  a  Small  Business 
Invest.-nent  Company 

Notice  is  hereby  given  of  the  filing 
of  an  application-with  the  Small  Busi- 
ness Administration  pursuant  to 
§107.102  of  the  SBA  Regulations  (13 
CFR  104.102  (1978)),  by  Seafirst  Capi- 
tal  Corporation,   Securities   Building, 


Third  Avenue  and  Stewart  Street,  Se- 
attle. Washington  98101  for  a  license 
to  operate  as  a  small  business  invest- 
ment company  (SBIC)  under  the  pro- 
visions of  the  Small  Business  Invest- 
ment Act  of  1958  (the  Act),  as  amend- 
ed (15  U.S.C.  661  etseQ.). 

The  proposed  officers,  directors,  and 
stockholders  are:      ; 

Name  AND  Address.  TiIle  and  Relationship, 
AND  Percent  of  Ownership 

William  D.  Pettlt.  Jr..  President  and  Di- 
rector. Securities  Building.  Third  Avenue 
and  Stewart  Street.  Seattle.  Washington 
98101. 

Steven  G.  Blanchard.  Vice  President  and 
Manager.  Securities  Building.  Third  Avenue 
and  Stewart  Street.  Seattle.  Washington 
98101. 

Richard  D.  Bonesteel.  Secretary.  Securi- 
ties Building.  Third  Avenue  ai.d  Stewart 
Street.  Seattle.  Washington  98101. 

Philip  L.  Wright.  Treasurer.  Securities 
Building.  Third  Avenue  and  Stewart  Street. 
Seattle.  Washington  98106. 

G.  Eric  Pucher.  Assistant  Secretary.  Secu- 
rities Building.  Third  Avenue  and  Stewart 
Street.  Seattle.  Washington  98101. 

Charles  Gleiser.  Assistant  Treasurer.  Se- 
curities Building.  Third  Avenue  and  Stewart 
Street.  Seattle.  Wa.shington  98101. 

H.  Lee  Carter.  Director,  1001  Fourth 
Avenue.  Seattle.  Washington  98154. 

James  B.  Gilchrist.  Director.  1001  Fourth 
Avenue.  Seattle.  Washington  98154 

William  R.  Jennings.  Director.  Securities 
Building,  Third  Avenue  and  Stewart  Street. 
I  Seattle,  Washington  98101. 
i     Georgene  Jjee.  Director.  Securities  Build- 
ing. Third  Avenue  and  Stewart  Street,  Seat- 
tle, Washington  98101. 

Seafirst      Mortgage      Corporation.      Sole 
Shareholder.     100%.     Securities     Building. 
Third  Avenue  and  Stewart  Street.  Seattle.  | 
Washington  98101.  t 

Seafirst  Mortgage  Corporation  is  the 
wholly  owned  subsidiary  of  Seattle- 
First  National  Bank  which  is  a  wholly 
owned  subsidiary  of  Seafirst  Corpora- 
tion, a  publicly  held  one-bank  holding 
company. 

The  Applicant  proposes  to  begin  op-  % 
erations  with  a  capitalization  of 
$2,500,000  and  will  be  a  source  of 
equity  capital  and  long  term  loan 
funds  for  qualified  small  business  con- 
cerns. The  Applicant  intends  to  render 
management  consulting  services  to 
small  business  concerns. 

Matters  Involved  in  SBA's  considera- 
tion of  the  application  include  the 
general  business  reputation  and  char- 
acter of  the  proposed  owners  and  man- 
agement, and  the  probability  of  suc- 
cessful operations  of  the  new  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any 
person  may,  not  later  than  (15  days 
from  the  date  of  publication  of  this 
Notice),  submit  written  comments  on 
the  proposed  SBIC  to  the  Deputy  As- 
sociate Administrator  for  Investment. 
Small   Business   Administration,    1441 
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"L"  Street.  N.W..  Washington.  D.C. 
20416. 

A  copy  of  this  Notice  will  be  pub- 
lished  in  a  newspaper  of  general  circu- 
lation in  Seattle.  Washington. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies) 

Dated:  December  20,  1978. 

Peter  F.  McNeish. 
Deputy  Associate  Administrator 
for  Investment 

[FR  Doc.  78  36015  Filed  12-26-78;  8:45  am) 


[4910-M-Ml 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Adminittrotien 

NATIONAL  ADVISOBY  COMMITTfC  ON 
UNIFORM  TRAFFIC  CONTROL  OCVICES 

Open  Meeting 

Pursuant  to  Executive  Order  11671. 
the  Federal  Highway  Administration 
(FHWA)  announces  the  meeting  dates 
and  relevant  information  for  the 
Annual  Meeting  of  the  National  Advi- 
sory Committee  on  Uniform  Traffic 
Control  Devices.  The  meeting  will  be 
held  January  10-12.  1979.  at  the 
Springfield  Hilton.  Springfield,  Va.,  as 
follows: 

Wednesday.  January  10— Executive  Com- 
mittee Meeting.  7:30  p.m. 

Thursday.  January  U -Technical  Subcom- 
mittee Meeting.  8-5  pjn..  Research  Sub- 
committee Meeting.  7:30-8:30  p.m. 

Friday.  January  12— General  Session.  8-5 
p.m. 

Attendance  by  the  public  will  be  lim- 
ited to  space  available.  For  further  in- 
formation Contact  Robert  E.  Conner, 
Executive  Director.  Office  of  Traffic 
Operations,  Federal  Highway  Adminis- 
tration. Washington.  D.C.  20590.  code 
202-426-0411. 

Purpose.  This  Committee  reviews 
currently  approved  standards,  guides, 
and  warrants  for  traffic  control  de- 
vices including  signs.  signaLs.  and  pave- 
ment maritings  contained  in  the 
Manual  on  Uniform  Traffic  Control 
Devices.  They  recommend  revisions  of 
such  standards,  propose  new  ones  to 
meet  new  developments  and  improve- 
ments and  provide  advice  to  the  Feder- 
al Highway  Administrator  to  the  end 
that  the  Manual  shall  be  at  all  times, 
and  as  far  as  practicable,  a  complete 
and  up-to-date  presentation  of  best 
practices. 

Agenda.  Technical  items  proposed 
for  review  and  discussion  at  meetings 
of  the  respective  Subcommittees  in- 
clude the  following: 

Subcommittee  on  Signs 

(a)  Clarification  of  sign  legends.  PARK- 
ING. STANDING.  STOPPING.  ' 
<b)  Spacing  of  Chevron  alignment  signs. 


NOTICES 

(c)  Development  of  a  symbol  for  POLICE 
sign  legend.  - 

(d)  Development  of  a  symbol  for  motorcy- 
cles or  trail  bikes. 

(e)  TASK  FORCE  ACTIVITIES  AND  RE- 
PORTS: 

1.  Sign  Symbols 

2.  Placement  of  Signs  at  Intersections 

3.  Recreational  and  Motorist  Service  Signs 

4.  Placement  of  Warning  Signs 

5.  CB-9  Monitored  Sign 

6.  R.R.  Warning  Signs 

Subcommittee  on  Signals 

(a)  Flashing  Red  SignaLs  for  Median  Cros- 
sovers. IV-9. 

(b)  Red  Arrow  for  No  Right  Turns.  Sg-98. 

(c)  Prohibition  of  Straight  Ahead  Green 
Arrow.  Sg- 11 2. 

<d)  Left  Turn  Dispalys  for  Permissive  Left 
Turns.  Sg-113. 

<e)  Alternatives  to  Pull  Signalization  at 
School  Pedestrian  Crossings.  Sg  44. 

(f)  Nonilluminated  Pedestrian  Signal.  Sg- 
115. 

<g)  TASK  FORCE  REPORTS 

1.  Signal  Indications.  Sequences  and  Phas-, 
ing 

2.  Pedestrian  Signal  Indications 
3.jrraffic  Control  Devices  Handbook.  Part 

IV 

4.  Signal  Location  and  Intensity 

5.  Signal  Warrants 

Subcommittee  on  Markings 

(a)  Colors  for  Bridge  Object  Markers. 
<b)  Use  of  Narrow  Edgelines. 

(c)  Mandatory  Edgelines  on  Rural  High- 
ways. 

(d)  Evaluation  of  Drivers  Eye  Height  for 
Highway  Design. 

(e)  Use  of  Delineators  on  Freeway  Tan- 
gents. 

(f)  Use  and  Spacing  of  Raised  Pavement 
Markers. 

<g)  Marking  Patterns  for  Freeway  Lane 
Drops. 

<h)  Use  of  Dotted  Lines  Through  En- 
trance/Exit Ramps. 

(i)  Mandatory  Use  of  Cent^rline  Mark- 
ings. 

(j)  Color  of  Delineators  at  Freeway  Off- 
Ramps. 

Subcommittee  on  Construction  * 
Maintenance 

(a)  Detour  Design  Criteria,  VI  6. 

(b)  Maintained  Visibility  Levels  of  Chan 
nelizing  Devices.  VI— 7. 

(c)  Handbook.  Part  VI. 

(d)  Design  of  Safety  Vests.  Cn-35. 

<e)   Barricade   Warning  Lights  Specifica- 
tion (ITE). 
<f)  Flourescent  Colors  (Red-Orange). 

(g)  Design  of  Flaggers  Paddle. 

Subcommittee  on  Grade  Crossings 

(a)  Handbook  for  Part  VIII. 

(b)  Warning  Signs  on  Roads  Parallel  to  a 
Railroad. 

(c)  Black  Border  on  Crassbuck  Sign. 
<d)  Stop  Signs  at  Railroad  Crossings. 

(e)  Federal  Rules  for  Developing  Uniform 
Warrant  Criteria. 

Research  Subcommittee 

(a)  Use  of  Strobe  Ughts  at  Railroad/High- 
way Grade  Crossings. 

(b)  Use  of  Color  Purple  for  Variable  Mes- 
sage Signs.  A 

(c)  Detour  Design  Criteria. 


(d)  Steady  and  Flashing  Downward 
Yellow  Arrow  Lane  Control. 

(e)  Reports  on  Federally-Coordinated  Pro- 
gram Progress. 

(f)  Experimentation  with  Tourist  Infor- 
mation Sign  Legends. 

(g)  Transportation  Research  Board  Coop- 
eration. 

The  agenda  for  the  General  Session. 
January  12.  includes  the  following: 

(a)  Call  to  Order— Executive  Director 

(b)  Opening  Remarks— NAC  Chairman 

(c)  Reports  of  Officers 

(d)  Reports  and  Recommendations  of 
Technical  Subcommittees. 

(e)  Reports  and  Comments  from  Members 
and  Other  Participants. 

Additional  items  may  be  added  to 
the  agenda  items  noted  with  the  ap- 
proval of  the  Subcommittee  Chairmen 
and  within  allotted  time. 

Issued  on:  December  21,  1978. 

J.  J.  Crowley, 
Director, 
Office  of  Traffic  Operations. 
[FR  Doc.  78-35930  Filed  12-26-78;  8:45  ami 


[4810-25-M] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

DEBT  MANAGEMENT  ADVISORY  COMMITTEES 

Meetings 

Notice  is  hereby  given,  pursuant  to 
section  10  of  Pub.  L.  92-463,  that  meet- 
ings will  be  held  in  Washington  on 
January  30  and  31.  1978.  of  the  follow- 
ing debt  management  advisory  com- 
mittees: 

Auiericaji  Bankers  Association 
Government  Borrowing  Conunittee 
Public  Securities  Association 
U.S.  Government  and  Federal  Agencies  Se- 
curities Committee 

The  agenda  for  the  American  Bank- 
ers Association  Government  Borrow- 
ing Committee  meetings  provides  for 
working  sessions  on  January  30  and  a 
report  to  the  Secretary  of  the  Treas- 
ury and  Treasury  staff  on  January  31. 

The  agenda  for  the  Public  Securities 
Association  U.S.  Government  and  Fed- 
eral Agencies  Securities  Committee 
meetings  provides  for  working  sessions 
on  January  30  and  a  report  to  the  Sec- 
retary of  the  Treasury  and  the  Treas- 
ury staff  on  January  31. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d) 
of  Pub.  L.  92-463,  and  vested  In  me  by 
Treasury  Department  Order  190,  re- 
vised. I  hereby  determine  that  these 
meetings  are  concerned  with  informa- 
tion exempt  from  disclosure  under  sec- 
tion 552b(c)(4)  and  (9)(A)  of  Title  5  of 
the  United  States  Code,  and  that  the 
public  interest  requires  that  such 
meetings  be  closed  to  the  public. 


f 
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My  reasons  for  this  determination 
are  as  follows.  The  Treasury  Depart- 
ment requires  frank  and  full  advice 
from  representatives  of  the  financial 
community  prior  to  making  its  final 
decision  on  major  financing  oper- 
ations. Historically,  this  advice  has 
been  offered  by  debt  management  ad- 
visory committees  established  by  the 
several  major  segments  of  the  finan- 
cial community,  which  committees  are 
utilized  by  this  Department  at  meet- 
ings called  by  representatives  of  the 
Ofice  of  the  Secretary.  When  so  uti- 
lized they  are  recognized  to  be  adviso- 
ry committees  under  I*ublic  Law  92- 
463.  The  advice  provided  consists  of 
commercial  and  financial  information 
given  and  received  in  confidence.  As 
such  these  debt  management  advisory 
committee  activities  concern  matters 
which  fall  within  the  exemption  cov- 
ered by  section  552b(c)(4)  of  Title  5  of 
the  United  States  Code  for  matteis 
which  are  "trade  secrets  and  commer- 
cial or  financial  information  obtained 
from  a  person  and  privileged  or  confi- 
dential." 

Although  the  Treasury's  final  an- 
noimcement  of  financing  plans  may  or 
may  not  reflect  the  advice  provided  in 
reports  of  these  committees,  prema- 
ture disclosure  of  these  reports  would 
lead  to  significant  financial  specula- 
tion in  the  sectirlties  market.  Thus, 
these  meetings  also  fall  within  the  ex- 
emption covered  by  552b(c)(9)(A)  of 
Title  5  of  the  United  States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for  main- 
taining records  of  the  meetings  of 
these  committees  and  for  providing 
annual  reports  setting  forth  a  sum- 
mary of  their  activities  and  such  other 
matters  as  may  be  Informative  to  the 
public  consistent  with  the  policy  of  5 
U.S.C.  552b. 

Dated:  December  20,  1978. 

rTHONY  M.  Solomon, 
Undersecretary 
for  Monetary  Affai  rs. 
[FR  Doc.  78-35980  FUed  12-26-78:  8:45  am) 


apolis,  Minnesota,  for  movement  to 
the  TM.  TM  has  allowed  BN  to  load 
th»e  cars  at  Minneapolis,  Minnesota, 
for  movement  to  the  TM.  Reduced 
loadings  of  these  cars  on  the  BN  to 
destinations  as  directed  by  TM  means 
the  BN  will  hold  some  of  the  cars 
beyond  the  60  hours  permitted  in  Sec- 
tion (a)(2)(ii)  of  tills  order  prior  to 
placing  of  cars  for  loading. 

Order.  Pursuant  to  the  authority 
vested  In  the  Railroad  Service  Board 
by  Section  (a)(l)(v)  of  Second  Revised 
Service  Order  No.  1332,  Burlington 
Northern  Inc.,  is  authorized  to  assem- 
ble and  hold  up  to  fifty  (50)  new  Texas 
Mexican  Railway  Company  (TM)  box- 
cars for  loading  as  directed  by  TM,  re- 
gardless of  the  provisions  of  Section 
(a)(2)(ii)  of  this  order. 

These  cars  shall  bdcome  fully  sub- 
ject to  all  provisions  of  Second  Re- 
vised Service  Order  No.  1332  when 
loading  Is  completed  and  instructions 
for  forwarding  are  received  from  the 
shippper. 

Effective  December  15,  1978. 

Expires  January  12,  1979. 

Joel  E.  Burns, 
Chairman, 
Railroad  Service  Board. 
[FR  Doc.  78-35858  Filed  12-26-78;  8:45  am) 


[7035-01 -Ml 

INTERSTATE  COMMERCE 
I    COMMISSION 

BURLINGTON  NORTHERN  INC. 

[Exception  Under  Section  (a).  Paragraph 
(1),  Part  (V).  Second  Revised  Service 
Order  No.  1332;  Exception  No.  8] 

Decided  December  15, 1978. 

To:  Burlington  Northern  Inc. 

By  the  Board. 

The  Texas  Mexican  Railway  Compa- 
ny (TM)  has  purchased  fifty  (50)  new 
boxcars  which  will  be  delivered  to  Bur- 
lington Northern  Inc.  (BN).  at  Mlnne- 


[7035-01 -^M] 

[Notice  No.  145] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,, 
and  freight  forwarder  transfer  applica- 
tions filed  under  sections  212(b). 
206(a).  211.  312(b),  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
win  be  no  significant  effect  on  the 
quality  of  the  himian  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  Include  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  January 
26.  1979.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  In  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representatlve(s),  or 
applicants  (If  no  such  representative 
in  named),  and  the  protestant  must 
certify  that  such  service  has  been 
made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 


rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request,  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  Interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC-PC-77869,  fUed  October  12. 
1978.  Transferee:  BARLOW  TRUCK 
LINES.  INC..  Route  2.  Warrensburg. 
MO  64093.  Transferor:  FARRIS 
TRUCK  LINE.  P.O.  BOX  224.  Fau- 
cett.  MO  64448.  Applicants'  repre- 
sentative: Tom  B.  Kretsinger,  Esq.. 
Kretslnger  &  Kretsinger.  20  East 
Franklin.  Liberty.  MO  64068.  Authori- 
ty sought  by  transferee  to  purchase 
the  operating  rights  of  transferor,  as 
set  forth  in  Permit  No.  MC- 138557 
(SUB  No.  3).  Issued  to  Walt  Keith 
Trucking.  Inc.,  and  acquired  by  trans- 
feror herein  pursuant  to  MC-F-12977. 
approved  October  18.  1977  and  con- 
summated December  14,  1977.  as  fol- 
lows: Meat,  meat  products,  and  meat 
by-products,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766. 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Dubuque  Packing  Co..7,  at  or  near 
Denlson.  lA  to  points  In  that  part  of 
the  United  States  In  and  east  of  MN, 
lA.  NE.  KS,  OK,  and  TX,  under  a  con- 
■  tlnuing  contract  or  contracts  with 
World  Wide  Meats.  Transferee  pres- 
ently holds  no  authority  from  this 
Commission.  Application  has  been 
filed  under  Section  210a(b). 

No.  MC-FC-77950,  filed  December  8, 
1978.  Transferee:  SAWYER  CORP., 
3761  Wolf  Road,  Saginaw,  MI  48605. 
Transferor:  Walter  F.  Hutfllz  and 
James  A.  Hutfllz.  d.b.a.  Walter  F.  Hut- 
fllz, 2850  Bay  Road,  Saginaw,  MI 
48604.  Applicants'  representative:  Karl 
L.  Gotting,  Attorney,  1200  Bank  of 
Lansing  Building,  Lansing,  MI.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Certificate  No. 
MC-139820  (SUB  JJo.  1),  issued  June 
12,  1975,  as  follows:  Gypsum  rock, 
crushed,  ground  or  piolverized.  In  bulk, 
.  in  dump  vehicles,  from  the  facilities  of 
the  United  States  Gypsum  Company 
at  or  near  Alabaster,  MI  to  points  in 
IN  and  OH  (except  points  In  Ashtabu- 
la, Cuyahoga,  Lake,  Summit,  Muskin- 
gum, Licking,  Franklin,  Wayne, 
Geauga.  Lorain,  and  Portage  Counties. 
OH).  Transferee  presently  holds  au- 
thority from  this  Conunlsslon  under 
No.  MC- 138383.  Application  has  not 
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been   filed    for   temporary    authority 
under  Section  210a(b). 

H.  G.  Homme,  Jr.. 
Secretary. 

fFR  Doc.  78  35856  Filed  12-26-78;  8:45  am) 
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[7035-01 -M] 

SOUTHERN  PAQFIC  TRANSPORTATION  CO. 

(Exception    under   Section   (a).    Paragraph 
"*  (1),  Part  (V)  second  revised  service  order 

No.  1332;  exception  No.  7,  amt  No.  1] 
Decided  December  15,  1978. 
To:   Southern   Pacific  Transportation 
Company. 

-^"-   By  the  Board. 

Upon   further  consideration  of  Ex- 
ception No.  7  (Southern  Pacific  Trans- 
portation Company),  and  good  cause 
,  appearing  therefor: 

It  is  ordered. 

Exception  No.  7  to  Second  Revised 
Service  Order  No.  1332  is  amended  to: 
Expire  December  31,  1978. 
hsued  at  Washington.  D.C..  Decem- 
ber 15.  1978. 

Joel  E.  Burns, 
Chairman. 
Railroad  Service  Board. 
[FR  Doc.  71-35858  Filed  12-26-78;  8:45  am] 
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[7035-01 -M] 

rOURTH  SECrON  APPLICATION  FOR  RELIEF 
December  1.  1978. 

This  application  for  long  and-short- 
haul  relief  has  been  filed  with  the 
I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  January  11.  1979.  FSA  No. 
43646.  Korea  Marine  Transport  Co., 
Ltd.  No.  100,  intermodal  rates  on  gen- 
eral commodities,  between  rail  carri- 
ers' terminals  at  U.S.  Atlantic  and 
Gulf  Coast  Ports,  on  the  one  hand, 
and  Ports  in  Japan  and  Korea,  in 
Trans-Pacific  FYeight  Conference  of 
Japan/Korea.  Agent,  Tariff  No.  1.  fCC 
1.  and  Pacific  Westbound  Conference, 
Agent.  Ta«j;f  No.  8-A,  ICC  4.  to 
become  effective  January  14,  1979. 
Grounds  for  relief— all  water  competi- 
tion. 

By  the  Commission.  *  . 

H.  G.  Homme,  Jr., 
Secretary. 

[PR  Doc.  78-3C018  Filed  12-26-78;  8:45  am] 


[7035-01 -M] 
FOURTH  SECTION  APPUCATION  FOR  REIIEF 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  January  U.  1979.  PSA  No. 
43644,  Southwestern  Freight  Bureau, 
Agent's  No.  B-791.  as  amended,  rates 
on  paraxylene  and  xylene  (xyol)  and 
Itindrcd  articles,  from  .■stations  in 
Southwestern  Territory  to  stations  in 
Southern  Territory,  in  Supplements  7 
and  93  to  it;;  Tariffs  11-J  and  SW/S 
123-P.  ICC  5343  and  5152.  respectively 
to  become  effective  January  18.  1979. 
Grounds  for  relief— rate  relationship. 

H.  G.  Homme.  Jr.. 
Secretary. 

IFR  Doc.  78-36017  File^l  12-26  78;  8:45  am] 


[7C35-01-M] 

tNo.  MC-C-8619;  No.  33745] 
PETITION    FOR    INVESTIGATION -BUS    TERMI- 
NAL   OF    THE    POfT    AUTHORITY    OF    NEW 
YORK  AND  NEW  JERSEY 

In  the  matter  of  Transport  of  New 
Jersey;  Asbury  Park-New  York  Transit 
Corporation;  Decamp  Bus  Lines; 
Hudson  Bus  Transportation  Company. 
Inc.;  Hudson  Transit  Lines,  Inc.;  Lake- 
land Bus  Lines,  Inc.;  Lincoln  Transit 
Commpany;  Manhattan  Transit  Com- 
pany; Maplewcod  Equipment  Compa- 
ny; New  York-Keansburg-Long 
Branch  Bus  Company,  Inc.;  North 
Boulevard  Transportation  Company; 
Somerset  Bus  Company,  Jfic;  Subur- 
ban Transit  Corporation;  and  Port  Au- 
thority of  New  YojTk  and  New  Jersey- 
investigation  of  operations  and  prac- 
tices. 

AGENCY:  Interctate  Commerce  Com- 
mission. 

ACTION:  Institute  investigation  and 
consolidate  proceedings. 

SUMMARY:  Reqviest  to  institute  an 
investigation  into  the  conditions  sur- 
rounding the  use  of  the  mid-Manhat- 
tan bus  tei-minal  for  interstate  motor 
bus  operations  granted.  Proceedings 
are  consolidated.  Scheduled  for  pre- 
hearing conference  on  January  8, 
1979.  in  New  York.  N.Y. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Janice  M.  Rosenak.  Harvey  Gobetz, 
Washington.  D.C.  20423.  (202)  275- 
7693. 


SUPPLEMENTARY  INFORMATION: 
Petitioning  motor  bus  carriers  Trail- 
ways.  Inc..  Safeway  Trails,  Inc.,  Trail- 
ways  of  New  England,  Inc..  American 
Bus  Lines,  Inc.,  and  Continental  Ed- 
wards Motor  Transit  Co.  as  well  as  nu- 
merous individuals  working  near  or 
using  the  mid-Manhattan  bus  terminal 
have  requested  that  an  investigation 
be  instituted  to  inquire  into  the 
manner  and  method  by  which  motor 
bus  operators  serving  New  York  City 
are  compelled  to  use  this  terminal  and 
the  facilities  of  the  Port  Authority  of 
New  York  and  New  Jersey.  Petitioners 
asserted  that  fees  paid  for  use  of  the 
terminal  are  too  high  and  are  extor- 
tionate in  nature  and  that  the  facili- 
ties are  unsafe.  The  problems  associat- 
ed with  the  terminal  allegedly  threat- 
en the  continuation  of  adequate  motor 
bus  service. 

In  an  earlier  notice  (42  FR  67592)  in- 
terested parties  were  invited  to  com- 
ment on  the  following  issues:  (1)  the 
impact  of  the  method  and  manner  of 
the  terminal's  operations  upon  the  in- 
terstate motor  bus  service.  (2)  the  pro- 
priety of  restrictions  limiting  motor 
bus  termianal  operations  to  the  Port 
Authority's  facility.  (3)  the  charges 
paid  by  petitioners  for  the  use  of  the 
facility  and  burdens  those  'charges 
place  upon  petitioners'  financial  out- 
look. (4)  the  Commissions  jurisdic- 
tion, and  (5)  the  appropriate  relief. 
Upon  review  of  these  conunents  it  has 
been  determined  that  an  investigation 
into  these  matters  should  be  instituted 
in  docket  No.  36745. 

Docket  No.  MC-C-8319  was  institut- 
ed on  the  Commission's  own  motion  by 
order  served  June  10,  1975.  Because 
these  investigations  Involve  similar 
issues  which  are  susceptible  of  mutual 
resolution,  and  because  it  is  in  the  in- 
terest of  the  Commission  and  the 
public  to  conserve  time  and  resources, 
the  proceedings  have  been  consoli- 
dated. A  pre-hearing  conference  has 
already  been  scheduled  for  January  8, 
1979,  in  New  York,  N.Y. 

Dated  December  15.  1978. 

By  the  Commission,  Division  1,  Com- 
missioners Brown.  Gresham.  and 
Clapp. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[PR  Doc.  78-36016  FUed  12-26-78;  8:45  am] 
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sunshine  oct  meetings 


This  .ectlon  of  the  FEDERAL  REGISTER  confoin.  notices  of  meetings  published  under  the  ^Government  in  the  Sunshine  Act"  (Pub.  L.  94-409,  5  U.S.C. 
552b(e)(3).  .  '  


CONTENTS 


Federal  Energy  Regulatory 

Commission 

Federal  Mine  Safety  and 

Health  Review  Commission. 

National  Mediation  Board 

Occupational  Safety  and 

Health  Review  Commission. 
Securities  and  Exchange 

Commission 


Item 


determined  by  unanimous  vote  of  all 
five  Commissioners  that  Commission 
business  required  that  this  item  be 
added  on  the  December  21  agenda  and 
that  no  earlier  announcement  of  the 
change  was  possible. 
CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Don  Terry.  202-653-5644. 
[S-2597-78  Piled  12-22-78;  12:08  pm] 


i;6740-02-M] 


T 


FEDERAL  ENERGY  REGULATORY 

COMMISSION 

"FEDERAL  REGISTER"  CITATION 

OF    PREVIOUS    ANNOUNCEMENT: 

43  PR  58895,  December  18,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m., 
December  20.  1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

Ilem  No.,  Docket  No.,  and  Company 

ER-16— ER78-511.  Public  Service  Compa- 
ny of  Oklahoma. 

Kenneth  F.  Plumb. 
Secretary. 

[S-2595-78  Filed  12-22-78;  11:22  ami 


[6735-01 -Ml 


FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

I  December  22,  1978. 

TIME  AND  DATE:  10  a.m..  December 
21.  1978. 

PLACE:  Room  600.  1730  K  Street 
NW..  Washington.  D.C.  20006. 

STATUS:  This  meeting  will  be  open. 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  will  consider  and  act 
upon  the  following  additional  agenda 
item:  1.  Mine  Safety  and  Health  Ad- 
ministration (.MSHA)  v.  George  A. 
Harvel,  Docket  No.  DENV  77-40-P  (pe- 
tition for  discretionary  review).  It  was 


PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  De- 
cember 28.  1978  at  9:30  a.m. 

CHANGES  IN  THE  MEETING:  The 
meeting  for  December  28.  1978  has 
been  rescheduled  to  January  5.  1979. 
at  9:30  a.m. 

Dated:  December  22.  1978. 

•    tS-2594-78  Filed  12-22-78;  11:22  am) 


[7550-01 -M] 


NATIONAL  MEDIATION  BOARD. 

TIME  AND  DATE:  2  pm.,  Wednesday, 
January  3,  1978. 

]?LACE:    Board    Hearing    Room.    8th 
Floor.   1425  K  Street  NW..  Washing- 
ton, D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  (1) 
Ratification  of  Board  actions  taken  by 
notation  voting  during  the  Month  of 
December,  1978.  (2)  Other  priority 
matters  which  may  come  before  the 
Board  for  which  notice  will  be  given  at 
the  earliest  practicable  time. 
SUPPLEMENTARY  INFORMATION: 
Copies  of  the  monthly  report  of  the 
Board's  notation  voting  actions  are 
available  from  the  Executive  Secre- 
tary following  the  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Mr.  Rowland  K.  Qulnn,  Jr..  Execu- 
tive  Secretary;   telephone   202-523- 
5920. 

Date  of  Notice:  December  22,  1978. 
[S-2596-78  Filed  12-22-78;  11:22  am] 


[7600-01-M] 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. - 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  published  December  26,  1978— 
S-2583-78. 


[8010-01-M] 


SECURITIES       AND       EXCHANGE 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF    PREVIOUS    ANNOUNCEMENT: 
[43  FR  58898.  December  18,  19781. 
STATUS:  Open/closed  meetings. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 
DATE  PREVIOUSLY  ANNOUNCED: 
Tuesday,  December  12,  1978. 

CHANGES  IN  MEETING:  Deletion/ 
addition  of  items.  ■ 

The  following  item  will  not  be  con- 
sidered at  the  open  meeting  scheduled 
for  Thursday.  December  21.  1978  at  10 
a.m.: 

Consideration  of  a  request  by  the  Fire- 
stone Tire  &  Rubber  Company  that  the 
Commission  review  the  Division  of  Corpora- 
tion Finance's  determination  concerning  a 
shareholder  proposal  submitted  to  the  Com- 
pany by  Mr.  Edward  C.  Calvert.  For  further 
information,  please  contact  William  E. 
Morley  at,  202-755-1240. 

The  following  additional  Items  will 
be  considered  at  the  closed  meeting 
scheduled  for  Thursday,  December  21, 
1978,  Immediately  following  the  open 
meeting  at  10  a.m.: 

Institution  of  injunctive  action. 
Settlement  of  injunctive  actions.  ■ 

Commissioners  Loomls,  Evans,  Pol- 
lack and  Karmel  determined  that 
Commission  business  required  the 
above  changes  and  that  no  earlier 
notice  thereof  was  possible. 

December  20,  1978. 
[S-2598-78  Filed  12-22-78;  12:41  pml 
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APPEALS,  ESTABLISHING 

PROCEDURES  FOR 

NATIONAL  HOUSING 

ACT  CONTRACTS 


60392 

(4210-01-M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offi««  of  th«  S«tr«tary 
[34  C*  Perl  30] 

IDocket  No.  R-78-f98) 

eOARO  OF  CONTRAa  APffAlS,  KSTABLBH- 
■no  PSOCEDURES  KJR  NATION Al  HOUSINC 
ACT  CONTRAOS 

AGENCY:    HUD   Board   of   Contract 

Appeals. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  rule  sets  forth  pro- 
cedures for  handling  bid  protests  aris- 
ing under  National  Housing  Act  Con- 
tracts involving  HUD-acquired  proper- 
ties. The  proposed  rule  is  needed  to 
assure  administrative  review  proce- 
dures for  bidders  whose  bid  protests 
are  not  within  the  jurisdiction  of  the 
Comptroller  General. 

DATES:  Comments  received  on  or 
before  January  26.  1979  will  be  consid- 
ered prior  to  publication  of  a  final 
rule. 

ADDRESSES:  Send  written  comments 
to  Rules  Docket  Clerk.  Room  5218, 
Office  of  General  Counsel.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street.  S.W..  Wash- 
ington, D.C.  20410. 

FOR  FURTHER  INFORMATION 
CONTACT.  • 

Michael  P.  Burke.  Chairman,  Board 
of  Contract  Appeals,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410 
(202-755-6318). 

SUPPLEMENTARY  INFORMATION: 
The  Comptroller  General  has  stated 
that  the  General  Accounting  Office 
(GAO)  is  without  jurisdiction  to 
decide  bid  protests  arising  from  pro- 
curements under  the  National  Hous- 
ing Act.  Present  HUD  regulations  pro- 
vide for  a  dissatisfied  bidder  to  appeal 
to  the  GAO;  however.  If  the  protest 
arises  under  a  National  Housing  Act 
Contract,  the  bidder  will  not  receive 
the  benefit  of  a  decision  on  the  merits 
of  the  case  from  GAO.  The  effect  of 
the  current  regulations  is  to  deny  such 
bid  protesters  rights  usually  available 
to  protesters  under  other  contracts 
with  the  Government. 

Although  protesters  may  seek  relief 
in  tljie  courts,  generally  court  action 
takes  more  time  and  is  more  expensive 
than  appealing  to  the  GAO.  or  an  ad- 
ministrative tribunal.  In  addition,  it  is 
unclear  whether,  and  to  what  extent, 
relief  would  be  available  from  the 
courts.  The  Scanwell  doctrine  (Scan- 
well  Laboratories,  Inc.  v.  Shaffer,  424 
P2d  859  (1970)),  affording  judicial 
relief  to  bid  protesters,  has  not  been 
uniformally  accepted  by  other  courts. 


PROPOSED  RULES 

In  any  case,  small  and  minority  busi- 
nesses, which  are  mainly  Involved  In 
National  Housing  Act  contracts,  could 
not  afford  the  time  and  money  In- 
volved in  court  action.  Thus,  an  ad- 
ministrative review  is  essential  In 
order  not  to  eliminate  Judicial  review 
of  Contracting  Officers'  decisions  on 
bid  protests.  > 

The  proposed  rule  will  pro^de  the 
public  with  a  fair  and  impartial  appeal 
forum,  which  is  consistent  with  and 
analogous  to  administrative  review  by 
the  GAO.  and  with  established  proce- 
dures available  to  contractors  dealing 
with  most  other  Government  agencies. 

The  Department  has  determined 
that  this  proposed  rule  will  not  have  a 
significant  impact  upon  the  quality  of 
the  environment.  A  FintJlng  of  Inap- 
plicablity  respecting  the  National  En- 
vironmental Policy  Act  of  1969  has 
been  made  in  accordance  with  HUD 
procedures  and  is  available  for  public 
Inspection  during  regular  business 
hours  In  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel.  Room  5218,  Department  of 
Housing  and  Urban  Development. 
Washington,  D.C.  20410. 

Interested  persons  may  participate 
in  this  rulemaking  by  submitting  com- 
ments to  the  Office  of  the  Rules 
Docket  Clerk,  at  the  address  listed 
above.  Comments  received  by  January 
26,  1979  will  be  considered  in  the  for- 
mulation of  a  final  rule.  Copies  of  all 
written  conunents  will  be  available  for 
examination  by  the  public  In  the 
Office  of  the  Rules  Docket  Clerk. 

In  consideration  of  the  foregoing.  24 
CFR  Part  20  Is  proposed  to  be  amend- 
ed by  adding  a  new  Subpart  C  as  fol- 
lows: 

Subpart  C — Bid  Protest  Procodur**  for  NoKonol 
.^  Housing  Act  Controcti 

20.15  Protest*  Against  A»-ard. 

20.16  Definitions. 

20.17  Piling  of  Protest. 

20.18  llrTie  for  filing. 

20.19  Notice  of  protest,  submission  of  pro- 
curing activity  report  and  time  for  filing 
of  comments  on  report. 

20.20  Withholding  of  Award. 

20.21  Furnishing  of  information  protests. 

20.22  Time  for  submission  of  additional  in- 
formation. 

20.23  Decision  by  HT7DBCA. 

20.24  Request  for  reconsideration. 

Swbport  C— Bid  Pretott  ProcodurM  for  Notional 
Housing  Act  Contract* 

§  20.15    Protents  Against  Award. 

The  following  identifies  the  respon- 
sible agents  and  sets  forth  procedural 
requirements  for  handling  protests  re- 
garding the  award  of  National  Hous- 
ing Act  Contracts.  Protests  involving 
the  award  of  any  other  procurement 
or  sales  contract  by  the  Department  of 
Housing  and  Urban  Development  Is 


governed  by  the  procedures  outlined 
In  41  CFR  24-2.407-8. 

( M.16    DeTinitions. 

(a)  "National  Housing  Act  Contract" 
as  used  In  this  Subpart  means  a  con- 
tract entered  Into  by  the  Department 
of  Housing  and  Urban  Development 
for  goods  and  services  for  the  manage- 
ment, repair.  Improvement,  alteration, 
demolition,  maintenance,  operation, 
rental,  or  sale  or  other  disposition  of 
real  and  related  property  conveyed  to 
or  otherwise  in  the  custody  of  the  Sec- 
retary, including  properties  held  by 
HUD  as  mortagee-in-possesslon,  which 
are  entered  Into  pursuant  to  the  Na- 
tional Housing  Act,  12  U.S.C.  1701  et 
seq.,  as  amended,  and  regarding  which 
the  General  Accounting  Office  will 
not  decide  bid  protests. 

(b)  "Days"  as  used  in  this  Subpart 
means  working  days  of  the  Federal 
Govenunent  excluding  Saturdays, 
Sundays,  and  Federal  Holidays  as 
specified  in  5  U.SX;.  6103. 

(c)  The  term  "Tile"  or  "submit"  as 
used  in  this  Subpart  refers  to  the  date 
of  transmission  except  as  Indicated  In 
SS  20.18  and  20.19  of  this  subpart. 

(d)  "Procuring/Disposal  Activity"  as 
used  In  this  Subpart  means  the  Office 
of  Property  Disposition  in  Washing- 
ton, D.C.  for  National  or  other  pro- 
curements by  that  office  pursuant  to 
the  National  Housing  Act  or  Area  and 
Service  Offices  for  decentralized  or 
other  procurements  by  those  offices 
pursuant  to  the  National  Housing  Act. 

(e)  "Adverse  agency  action"  is  any 
action  or  inaction  on  the  part  of  a  pro- 
curing activity  which  is  prejudicial  to 
the  position  taken  In  a  protest  filed 
with  that  procuring  activity.  Such  "ad- 
verse agency  action"  may  include  but 
is  not  limited  to:  a  decision  on  the 
merits  of  the  protest;  a  procurement 
action  such  as  the  award  of  a  contract 
or  the  rejection  of  a  bid  despite  the 
pendency  of  a  protest;  or  procuring  ac- 
tivity acquiescence  In  or  active  support 
of  continued  and  substantial  contract 
performance. 

(f)  "An  Interested  party"  shall  mean 
any  person,  business,  nonprofit  or  mu- 
nicipal entity  which  has  received  a  so- 
licitation (Invitation  for  Bids  or  Re- 
quest for  Proposals)  on  the  procure- 
ment or  sale  In  question. 

S  20.17    Filing  of  Protest 

(a)  An  interested  party  may  protest 
the  award  or  proposed  award  of  a  Na- 
tional Housing  Act  Contract  for  pro- 
curement or  sale  entered  into  by  the 
Department.  Protests  must  be  in  writ- 
ing to  the  Contracting  Officer  of  the 
procuring  activity,  or  in  writing  to  the 
Department  of  Housing  and  Urban 
Development  Board  of  Contract  Ap- 
peals (hereinafter,  "HUDBCA"). 

(b)  Interested  parties  are  urged  to 
seek  resolution  of  their  complaints  Ini- 


tially with  the  Contracting  Officer  of 
the  procuring  activity.  The  Contract- 
ing Officer  shall  act  on  any  protest 
filed  with  the  procuring  activity  unless 
It  Is  known  that  a  protest  has  been 
filed  concurrently  with  the  HUDBCA. 
Where  a  protest  is  filed  directly  with 
the  procuring  activity,  full  considera- 
tion shall  be  given  to  the  protest  with 
the  protester  notified  in  writing  of  the 
final  decision  within  twenty  (20)  days 
from  the  date  of  receipt  of  the  protest 
by  the  procuring  activity. 

Where  tne  Contracting  Officer  makes 
a  determination  to  award  a  contract, 
notwithstanding  a  protest,  such  a  de- 
termination   to    proceed    with    award 
shall  be  approved  by  the  head  of  the 
procuring  activity  and  the  Office  of 
General  Counsel,  after  Informing  the 
HUDBCA.    In    such    situations,    the 
Office  of  General  Counsel  shall  com- 
plete Its  review  of  the  proposed  award 
within  five  (5)  working  days  of  notifi- 
cation. In  instances  of  extreme  emer- 
gency, where  the  Contracting  Officer 
has  determined  that  award  of  the  con- 
tract is  required  within  twenty  four 
(24)  hours  for  the  protection  of  life  or 
for  a  similar  reason,  the  Office  of  Gen- 
eral Counsel  shall  complete  its  review 
of  the  proposed  award  within  twenty 
four  (24)  hours  of  notification.  Notifi- 
cation in  such  emergency  situations 
may  be  by  telephone  to  the  General 
Counsel's  designee,  provided  that  the 
reasons   for   utilizing  the   emergency 
procedure  are  subsequently  submitted 
in  writing.  If  a  decision  by  the  Office 
of  General  Counsel  is  not  transmitted 
to  the  Contracting  Officer  within  the 
twenty  four  hour  period,  the  Contract- 
ing Officer  may  award  the  contract 
provided  that  there  has  been  approval 
by  the  head  of  the  procuring  activity. 
If  the  Office  of  General  Counsel  de- 
termines that  the  contract  shall  not  be 
awarded,  a  final  decision  will  be  ar- 
rived at  jointly  between  the  General 
Counsel's  designee  and  the  head  of  the 
procuring  activity. 

(c)  Protests  filed  with  the  HUDBCA 
must  be  In  writing  and  addressed  to 
the  Department  of  Housing  and  Urban 
Development,  Board  of  Contract  Ap- 
peals. 451  Seventh  Street,  S.W.,  Room 
150,  Washington.  D.C.  20410.  To  expe- 
dite handling  within  the  HUDBCA, 
the  address  should  Include:  "Attn:  Bid 
Protest." 

(d)  The  Initial  protest  filed  with  the 
HUDBCA  shall: 

(1)  Include  the  name  and  address  of 
the  protester; 

(2)  Identify  the  procuring  activity 
and  the  number  of  the  solicitation 
and/or  contract; 

(3)  Contain  a  statement  of  the 
grounds  for  the  protest;  and 

(4)  Specifically  request  a  ruling  by 
the  HUDBCA. 

A  copy  of  the  protest  shall  be  sent  to 
the  Contracting  Officer  and  a  copy 


shall  also  be  sent  to  the  Office  of  Gen- 
eral Counsel.  U.S.  Department  of 
Housing  and  Urban  Development. 
Washington,  D.C.  20410  and  the  com- 
munication to  the  HUDBCA  should  so 
Indicate.  The  grounds  for  protest  filed 
with  the  HUDBCA  must  be  fully  sup- 
ported to  the  extent  feasible.  See 
§  20.18(d)  of  this  subpart  with  respect 
to  time  for  filing  any  additional  state- 
ment required  in  support  of  an  initial 
protest. 

(e)  No  formal  briefs  or  other  techni- 
cal forms  of  pleading  or  motion  are  re- 
quired, but  a  pretests  and  other  sub- 
missions should/ be  concise,  logically 
arranged,  and  dfrect. 

§20.18    Time  for  filing. 

(a)  If  a  protest  has  been  filed  initial- 
ly with  the  procuring  activity,  any 
subsequent  protest  to  the  HUDBCA 
filed  within  10  days  of  formal  notifica- 
tion of.  or  actual  or  constructive 
knowledge  of.  Initial  adverse  agency 
action  will  be  considered  provided  the 
initial  protest  to  the  procuring  activity 
was  filed  in  accordance  with  the  time 
limits  prescribed  in  paragrapli  (b)  of 
this  Subpart.  In  any  case,  a  protest, 
will  be  considered  If  filed  with  the 
HUDBCA  within  the  time  limits  pre- 
scribed in  paragraplis  (b)(1)  and  (b)(2) 
of  this  Subpart. 

(b)(1)  Protests  based  upon  alleged 
Improprieties  in  any  type  of  solicita- 
tion which  are  apparent  prior  to  bid 
opening  or  the  closing  date  for  receipt 
of  initial  proposals  shall  be  filed  prior 
to  bid  opening  or  the  closing  date  for 
receipt  of  initial  proposals.  In  the  case 
of  negotiated  procurements,  alleged 
improprieties  which  do  not  exist  In  the 
Initial  solicitation  but  which  are  subse- 
quently incorporated  therein  mu.st  be 
protested  not  later  than  the  next  clos- 
ing date*' for  receipt  of  proposals  fol- 
lowinwfiie  incorporation. 

(2)/n  cases  other  than  those  covered 
in  atbparagraph  (b)(1).  bid  protests 
shkll  be  filed  not  later  than  10  days 
after  the  basis  for  protest  is  known  or 
should  have  been  known,  whichever  is 
earlier. 

(3)  The  term  "filed"  as  used  in  this 
section  means  receipt  in  the  procuring 
activity  or  In  the  HUDBCA,  as  to  case 
may  be.  Protesters  are  cautioned  that 
protests  should  be  transmitted  or  de- 
livered in  the  manner  which  will 
assure  earliest  receipt.  Except  as  pro- 
vided in  paragraph  (c)  of  this  Subpart, 
any  protest  received  in  the  HUDBCA 
after  the  time  limits  prescribed  in  this 
section  shall  not  be  considered  unless 
it  was  sent  by  registered  or  certified 
mail  not  later  than  the  fifth  day,  or  by. 
mailgram  not  later  than  the  third  day. 
prior  to  the  final  date  for  filing  a  pro- 
test as  specified  herein,  the  only  ac- 
ceptable evidence  to  establish  the  date 
of  mailing  shall  be  the  U.S.  Postal 
Service  postmark  on  the  wrapper  or 


on  the  original  receipt  from  the  U.S. 
Postal  Service.  The  only  acceptable 
evidence  to  establish  the  date  of  trans- 
mission by  mailgranv  shall  be  the  auto- 
matic date  indication  appearing  on  the 
mailgram.  If  the  poi^tmark  in  the  case 
of  mall  or  the  automatic  date  Indica- 
tion In  the  case  of  a  .'mailgram  is  illegi- 
ble, the  protest  shall  be  deemed  to 
have  been  filed  late. 

(c)  The  HUDBCA,  for  good  cause 
shown,  or  where  it  determines  that  a 
protest  raises  Issues  significant  to  pro- 
curement practices  or  procedures,  may 
consider  any  protest  which  is  not  filed 
timely. 

(d)  If  an  additional  statement  in  sup- 
port of  the  initial  protest  is  required 
by  the  HUDBCA,  one  copy  shall  be 
mailed  or  otherwise  furnislied  to  the 
HUDBCA.  a  copy  shall  be  mailed  or 
otherwise  furnished  to  t>ie  General 
Counsel  and  a  copy  shall  be  mailed  or 
otherwise  furnished  to  the  Contract- 
ing Officer  of  the  procuring  activity 
not  later  than  ^  days  after  receipt  of 
notification  from  the  HUDBCA  of  the 
need  for  such  additional  statement. 

§  20.19  Notice  of  protest,  submission  of 
procuring  activity  report,  and  lime  for 
filing  of  comments  on  report, 

(a)  The  HUDBCA  shall  notify  the 
procuring  activity  and  the  Office  of 
General  Counsel  by  telephone  and  In 
writing  within  one  day  of  the  receipt 
of  a  protest,  requesting  the  activity  to 
give  notice  to  the  contractor  if  award 
has  been  made  or.  If  no  award  has 
been  made,  to  all  bidders  or  proposers 
who  appear  to  have  a  substantial  and 
reasonable  prospect  of  receiving  an 
award  if  the  protest  Is  denied.  The  ac- 
tivity shall  be  requested  to  furnish  in 
accordance  with  applicable  procure- 
ment regulations  copies  of  the  protest 
documents  to  such  parties  with 
instructions  for  them  to  communicate 
further  directly  with  the  HUDBCA. 

(b)  Material  submitted  by  a  protest- 
er will  not  be  withheld  from  any  inter- 
ested party  outside  the  Government  or 
from  any  Government  activity  whlcU 
may  be  involved  In  the  protest  except 
to  the  extent  that  the  withholding  of 
Information  Is  permitted  or  required 
by  law  or  regulation.  If  the  protester 
considers  that  the  protest  contains 
material  which  should  be  withheld,  a 
statement  advising  of  this  fact  must  be 
affixted  to  the  front  page  of  the  pro- 
test document  and  the  allegedly  pro- 
prietary Information  must  be  .so  iden- 
tified wherever  It  appears. 
Although  the  Government  will  make 
every  effort  to  honor  the  protester's 
legend  In  responding  to  a  Freedom  of 
Information  Act  request  for  materials 
covered  by  the  legend;,  the  Govern- 
ment will  independently  determine 
whether  disclosure  of  any  such  materi- 
al is  necessary  in  light  of  the  require- 
ments of  the  Freedom  of  Information 
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Act  and  the  public  interest  and  the 
Government  will  disclose  any  and  all 
material  covered  by  the  protester's 
legend  if  the  Government  determines 
that  such  disclosure  is  required  by  the 
Act  or  the  public  interest. 

(c)  The  HUDBCA  shall  request  the 
Office  of Creneral  Counsel,  in  conjunc- 
tion with  the  procuring  activity,  to 
submit  a  complete  report  on  the  pro- 
test (hereinafter  "procuring  activity 
report  ")  to  the  HUDBCA  as  expedi- 
tiously as  possible  (generally  within  30 
Working  days)  in  accordance  with  ap- 
plicable procurement  regulations  and 
to  furnish  a  copy  of  the  report  to  the 
protestor  and  other  interested  parties. 

Such  report  should  include: 
(DA  copy  of  the  protest; 

(2)  A  copy  of  the  bid  submitted  by 
the  protcbling  bidder  and  a  copy  of 
the  bid  of  the  bidder  who  is  being  con- 
sidered for  award,  or  whose  bid  Is 
being  protested; 

(3)  A  copy  of  the  invitation  for  bids, 
including  the  specifications  or  por- 
tions thereof,  relevant  to  the  protest; 

(4)  A  copy  of  the  abstract  of  bids  or 
relevant  portions  thereof; 

(5)  Any  other  documents  which  are 
relevant  to  the  protest;  and 

(6)  A  statement  setting  forth  find- 
ings, actions,  and  recommendations  in 
the  matter  together  with  any  addition- 
al evidence  or  information  deemed 
necessary  in  determining  the  validity 
of  the  protest.  The  statement  shall  be 
fully  responsive  to  the  allegations  of 
the  protest.  If  the  award  was  made 
after  receipt  of  the  protest,  the  report 
will  include  the  determination  re- 
quired. 

(d)  Comments  on  the  procuring  ac- 
tivity report  shall  be  filed  with  the 
HUDBCA  within  10  days  after  receipt 
of  the  report,  with  a  copy  to  the 
Office  of  General  Counsel,  the  procur- 
ing activity,  and  to  other  interested 
parties.  Any  rebuttal  a  protester  or  In- 
terested party  may  care  to  make  shall 
be  filed  with  the  HUDBCA  within  5 
days  after  receipt  of  comments  to 
which  rebuttal  is  directed,  with  a  copy 
to  the  Office  of  General  Counsel  and 
the  procuring  activity,  the  protester, 
and  interested  parties  as  the  case  may 
be.  Unsolicited  procuring  activity  re- 
buttals shall  be  considered  i/  filed 
within  five  (5)  days  after  receipt  by 
the  Office  of  General  Counsel  and  the 
procuring  activity  of  the  comments  to 
which  rebuttal  is  directed. 

(e)  The  failure  of  a  protester  or  any 
interested  party  to  comply  with  the 
time  limits  stated  in  this  section  may 
result  in  resolution  of  the  protest 
without  consideration  of  the  com- 
ments ufttimely  filed. 

§  20.20    Withholding  of  award. 

When  a  protest  has  been  filed  before 
award,  the  procuring  activity  will  not 
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make  an  award  prior  to  resolution  of 
the  protest  except  under  the  following 
circumstances: 

(1)  The  items  or  services  being  pro- 
cured are  urgently  required;  or 

(2)  Delivery  or  performance  will  be 
unduly  delayed  by  failure  to  make 
award  promptly;  or 

(3)  A  prompt  award  will  otherwise  be 
advantageous  to  the  Government. 

If  award  is  made  pursuant  to  (1) 
through  (3)  above,  the  Contracting  Of- 
ficer shall  document  the  file  to  ex- 
plain the  need  for  immediate  award, 
and  shall  give  written  notice  of  the  de- 
cision to  proceed  with  award  to  the 
HUDBCA  and  others  concerned. 
Whenever  possible  such  notice  shall 
be  given  prior  to  award.  In  all  cases, 
the  decision  to  proceed  with  the  award 
prior  to  resolution  of  the  protest  shall 
be  approved  by  the  head  of  the  pro- 
curing activity  and  the  Office  of  Gen- 
eral Counsel.  In  such  situations.  Office 
of  General  Counsel  review  shall  be 
subject  to  the  limitations  specified  in 
§  20.17(b). 

§  20.21  Furnishing  of  inrormation  on  pro- 
tests. 
The  HUDBCA  shall,  upon  request, 
make  available  to  any  interested  party 
information  bearing  on  the  substance 
of  the  protest  which  has  been  submit- 
ted by  interested  parties  or  procuring 
activities,  except  to  the  extent  that 
withholding  of  information  is  permit- 
ted or  required  by  law  or  regulation. 
Any  comments  thereon  shall  be  sub- 
mitted within  a  maximum  of  10  days. 

§  20.22    Time  for  submissiun  of  additional 
Information. 

Any  additional  information  request- 
ed by  the  HUDBCA  from  the  protest- 
er or  interested  parties  shall  be  sub- 
mitted no  later  than  5  days  after  the 
receipt  of  such  request.  If  it  is  neces- 
sary to  obtain  additional  information 
from  the  procuring  activities,  the 
HUDBCA  will  request  that  such  infor- 
mation be  furnished  as  expeditiously 
a$  possible. 

§  20.23    Decision  by  HUDBCA.  ^^ 

(a)  The  HUDBCA  establishes  a  goaf 
of  25  days  for  issuing  a  decision  on  a 
protest  after  receipt  of  all  information 
submitted  by  all  parties.  Decisions  by 
the  HUDBCA  shall  be  final  and  bind- 
ing on  the  Department  and  all  parties 
thereto. 

(b)  All  protests  shall  be  decided 
upon  the  written  record  submitted  to 
the  HUDBCA  and  such  additional  In- 
formation as  may  be  requested  by  the 
HUDBCA.  The  HUDBCA  will  not  con- 
duct conferences  or  hearings  in  con- 
nection with  protest  actions,  except  in 
complex  cases  at  the  HUDBCA 's  dis- 
cretion. 


(c)  Decisions  rendered  by  the 
HUDBCA  under  these  regulations 
shall  include  powers  to: 

(1)  Order  improperly  awarded  con- 
tracts to  be  terminated  for  the  conven- 
ience of  the  Government; 

(2)  Prohibit  the  awarding  of  a  con- 
tract; 

(3)  Award  bid  preparation  costs  to 
any  bidder  whose  bid  has  been  reject- 
ed because  of  arbitrary  or  capricious 
Departmental  action  or  bad  faith  on 
the  part  of  the  Department  and  only 
when  such  rejection  has  resulted  in 
the  bidder  being  denied  the  contract. 

§  20.24    Request  for  reconsideration. 

(a)  Reconsideration  of  a  decision  of 
the  HUDBCA  may  be  requested  by  the 
protester,  any  interested  party  who 
submitted  comments  during  considera- 
tion of  the  protest  and  any  procuring 
activity  involved  in  the  protest.  The 
request  for  rec9nsideratlon  shall  con- 
tain a  detailed  statement  of  the  factu- 
al and  legal  grounds  upon  which  rever- 
sal or  modification  is  deemed  warrant- 
ed, specifying  any  errors  of  law  made 
or  information  not  previously  consid- 
ered. 

(b)  Request  for  reconsideration  of  a 
decision  of  the  HUDBCA  shall  be  filed 
not  later  than  10  days  after  the  basis 
for  reconsideration  is  known  or  should 
have  been  known,  whichever  is  earlier. 
The  term  "filed"  as  used  In  this  Sub- 
part means  receipt  in  HUDBCA. 

(c)  A  request  for  reconsideration 
shaU  be  subject  to  these  bid  protest 
procedures  consistent  with  the  need 
for  prompt  resolution  of  the  matter. 

§24J25    Effect  of  Judicial  proeesdings. 

The  HUDBCA  may  refuse  to  decide 
any  protest  where  the  matter  Involved 
Is  the  subject  of  litigation  before  a 
court  of  competent  jurisdiction  or  has 
t)een  decided  on  the  merits  by  such  a 
court.  The  foregoing  shall  not  apply 
where  the  court  requests,  expects,  or 
otherwise  expresses  Interest  In  the 
HUDBCA's  decision. 

(Sec.  7(d)  Department  of  HUD  Act  (42 
U.S.C.  3535(d);  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437  et  seq.).) 

In  accordance  with  section  7(o)(4)  of 
the  Department  of  HUD  Act,  section 
324  of  the  Housing  and  Community 
Development  Amendments  of  1978, 
Pub.  L.  95-557,  92  Stat.  2080,  this  pro- 
posed rule  bas  been  granted  waiver  of 
Congresslorfal  review  requirements  In 
order  to  permit  publication  at  this 
time  for  public  comment. 

Issued  at  Washington,  D.C.,  Dec* 
ber  6,  1978. 

Patricia  Roberts  Harris,    _ 
Secretary,  Department  of 
Housing  and  Urban  Development 

[FR  Doc.  78-35«91  Piled  12-26-78;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

•    Offic*  of  lh«  $«cr«tory 
[24  CFR  Port  SI  1 
(Docket  No.  R-78-595) 
Envirenm*ntal  Oit«rio  and  Sfandord* 

AGENCY:  Department  of  Housing  and 
UrbJui  Development 
Action:  Notice  of  proposed  rulemak- 

SUMMARY:  HUD  proposes  to  add  a 
new  Part  51  to  Title  24  of  the  CFR. 
and  includes  Subpart  A-General  Pro- 
visions and  Subpart  B— Noise  Abate-    • 
ment  and  Control. 

Subpart  B  will  establish  Depart- 
mental standards,  requirements,  and 
guidelines  on  noise  abatement  and 
control,  replacing  and  revising  the 
noise  policies,  standards  and  proce- 
dures previously  set  forth  in  HUD  Cir- 
cular 1390.2.  which  will  be  cancelled 
when  this  proposed  regulation  be- 
comes effective. 

DATES:      Interested     persons     may 
submit  written  data  and  views  to  the 
Department  by  January  26.  1979.  Each 
persori  submitting  a  comment  should 
include  name  and  address  and  refer  to 
the  d(^ument  by  the  docket  number 
indicated  in  the  heading  and  give  rea- 
sons for  any  recommendations.  Com- 
ments will  be  considered  before  final 
action  if  taken  on  the  proposed  rule. 
ADDRESSEES:  Comments  should  be 
submitted  to  the  Rules  Docket  Clerk. 
Office  of  the  General  Courvsel.  Room 
5218.    Department    of    Housing    and 
Urban  Development,   451   7th  Street. 
S.W.  Washington.  D.C.  20410.  Copies 
of  all  comments  received  will  be  availa- 
ble for  examination  by  interested  per- 
sons in  the  Office  of  the  Rules  Docket 
Ckrk  at  the  address  listed  above. 
FURTHER  INFORMATION:-  For  fur- 
ther information  contact  JamesF.Miller 
or  Louise  Thompson,  Office  of  Environ- 
mental Quality.  755-6201. 
SUPPLEMENTARY  INFORMATION: 
The  proposed  Subpart  B  represents  a 
conversionof  the  HUD  Circular  1390.2to 
regulation  format,  changes  the  noise 
descriptor  to  be  used  in  applying  HUD 
standards,  and  changes  implementing 
procudures  to  provide  more  flexibility. 
In  addition  to  publishing  the  new  Sub- 
part,   the    Department    proposes    to 
issue    a    revised    "Noise    Assessment 
Guidelines"  to  provide  an  assessment 
methodology     to     complement     the 
policy  and  standards. 

The  Department  issued  an  Environ- 
mental Impact  Statement  for  public 
comment  in  1971,  prior  to  adoption  of 
the  interim  noise  standards.  The  pro- 
posed regulations  do  not  modify  the 
current  policy  sufficiently  so  that  a 
new  Environmental  Impact  Statement 
would  be  required.  A  Finding  of  Inap- 
plicability has  been  prepared  in  ac- 
cordance with  the  Department's  envi- 
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ronmental  procedures.  A  copy  of  this 
Finding  Is  available  for  irvspection  and 
copying  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

The  Secretary  of  Housing  and  Urban 
Development  is  proposing  to  issue  the 
following  regulations. 

Subpart  A— General  Provitiens 

Sec.  , 

51.1  Purpose. 

51.2  Authority. 

51.3  Responsibilities. 

51.4  Program  Coverage. 

51.5  Coordination     With     Environmental 
Clearance  Requirements. 

51.6  [Reserved] 

Subpart  B — Neit*  Abatement  and  Control 

51.100  Purpose  and  Authority. 

51.101  General  Policy. 

51.102  Responsibilities. 

51.103  Standards. 

51.104  Special  Requirements. 

51.105  Exceptions. 

51.106  Implementation. 
Appendix 

Subpart  A — General  Provision 


§51.1     Purpose. 

The  Department  of  Housing  and 
Urban  Development  is  providing  pro- 
gram Assistant  Secretaries  and  admin- 
istrators and  field  offices  with  envi- 
ronmental standards,  criteria  and 
guidelines  for  determining  project  ac- 
ceptability and  necessary  mitigating 
measures  to  insure  that  activities  as- 
sisted by  the  Department  achieve  the 
goal  of  a  suitable  living  environment. 

§51.2     Authority. 

This  Part  Implements  the  Depart- 
ments  responsibilities  under  the  fol- 
lowing statutes: 

(a)  The  National  Housing  Act  of 
1934  (Pub.  L.  73-479)  which  was  en- 
acted "to  encourage  improvements  in 
housing  standards  and  conditions,  to 
provide  a  system  of  mutual  mortgage 
insurance,  and  for  other  purposes." 
thus  providing  the  basis  for  HUD's 
Minimum  Property  Standards  (MPS) 
which  have  evolved  as  required  by  leg- 
islation over  the  past  44  years. 

(b)  The  Housing  Act  of  1949  (Pub.  L. 
81-171)  which  sets  forth  the  national 
goal  of  "a  decent  home  and  a  suitable 
living  environment  for  every  American 
family,"  affirmed  by  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448). 

(c)  The  Department  of  Housing  and 
Urban  Development  Act  of  1965  (Pub. 
L.  89-174)  which  provides  that  the 
Secretary  may  make  such  rules  and 
regulations  as  may  be  necessary  to 
carry  out  functions,  powers,  and 
duties,  and  sets  forth,  as  a  matter  of 
national  purpose,  the  sound  develop- 
ment of  the  Nation's  communities  and 
metropolitan  areas. 


(d)  The  National  Environmental 
Policy  Act  of  1969  (Pub.  L.  91-190) 
which  directs  Federal  agencies  to  de- 
velop procedures  to  carry  out  the  pur- 
poses of  the  Act. 

(e)  Intergovernmental  Cooperation 
Act  of  1968  (Pub.  L.  90-577)  which, 
under  Title  IV,  directs  that  Federal 
programs  suid  projects  serve  the  objec- 
tives of  appropriate  land  tise  for  hous- 
ing, commercial.  Industrial,  govern- 
mental. Institutional,  and  other  pur- 
poses to  achieve  sound  and  orderly  de- 
velopment of  all  areas,  both  urban  and 
rural. 

§  51.3    Responsibilities. 

(a)  Assistant  Secretary  for  Commu- 
nity Planning  and  Development  The 
Assistant  Secretary  for  Community 
Planning  and  Development  shall  be  re- 
sponsible for  administering  environ- 
mental regulations,  and  shall  provide 
oversight,  Interpretation  and  guid- 
ance, and  shall  update  the  regulations 
as  required.  The  Assistant  Secretary 
shall  also  maintain  liaison  with  other 
Federal  agencies  on  matters  of  envi- 
ronmental policy  implementation. 

(b)  Assistant  Secretary  for  Policy  De- 
velopment and  Research.  The  Assist- 
ant Secretary  for  Policy  Development 
and  Research  shall  undertake  re- 
search and  demonstration  studies  nec- 
essary for  the  technical  development 
of  environmental  standards,  criteria, 
and  Implementing  techniques  as  a 
basis  for  the  development  and  imple- 
mentation of  environmental  regula- 
tions. The  Assistant  Secretary  shall 
also  maintain  liaison  with  Federal 
agencies  on  related  technical  matters. 

(c)  Other  Assistant  Secretaries,  Ad- 
ministrators, and  the  General  Counsel 
Other  Assistant  Secretaries,  Adminis- 
trators, and  the  General  Counsel 
shall: 

( 1 )  Incorporate  adopted  envlrorunen- 
tal  regulations  by  reference  Into  pro- 
gram regulations,  guidance  documents, 
and  administrative  forms  and  proce- 
dures; 

(2)  Evaluate  the  effects  of,  and  com- 
pliance with  Departmental  environ- 
mental regulations  policy  and  report 
significant  Issues  and  problems  to  the 
Assistant  Secretary  for  Conmiunlty 
Planning  and  Development;  and 

(3)  Identify  program  area*  under 
their  jurisdiction  in  which  additional 
environmental  regulations  are  needed, 
and  refer  them  to  the  Assistant  Secre- 
tary for  Community  Plarming  and  De- 
velopment. 

(d)  Regional  Administrators,  Area 
Office  Managers  and  Service  Office 
Supervisors.  Regional  Administrators, 
Area  Office  Managers  and  Service 
Office  Supervisors  shall  assure  that 
adopted  environmental  regulations  are 
implemented  In  relation  to  program 
decisions  and  recommendations.  They 
shall  also  monitor  projects  to  assure 
that  mitigation  measures  are  Imple- 
mented. 


§  51.4    Program  coverage. 

Environmental  standards  shall  apply 
to  all  HUD  actions  except  where  spe- 
cial provisions  and  exemptions  are 
contained  in  each  Subpart. 

§51.5    Coordination    with    environmental 
clearance  requirements. 

Environmental  standards  shall  be 
Implemented  prior  to  commitment  In 
the  decision-making  process  and, 
where  environmental  clearances  are 
required,  the  decision  points  shall  be 
Identical.  Compliance  with  HUD  envi- 
ronmental standards  shall  be  ad- 
dressed In  the  environmental  clear- 
ance process. 

Subpart  B — NoUe  Abatement  and  Control 

§  51.100    Purpose  and  authority. 

(a)  Purpose.  The  Department  of 
Housing  and  Urban  Development  finds 
that  noise  Is  a  major  source  of  envl- 
rorunental  pollution  which  represents 
a  threat  to  the  serenity  and  quality  of 
life  in  population  centers  and  that 
noise  exposure  may  be  a  cause  of  ad- 
verse physiological  and  psychological 
effects  as  well  as  economic  losses. 

It  Is  the  purpose  of  this  Subpart  to: 

(1)  Call  attention  to  the  threat  of 
noise  pollution; 

(2)  Encourage  the  control  of  noise  at 
its  source  in  cooperation  with  other 
Federal  d^artments  and  agencies; 

(3)  Encourage  land  use  patterns  for 
housing  and  other  noise  sensitive 
urban  needs  that  will  provide  a  suit- 
able juxtaposition  between  them  and 
major  noise  sources; 

(4)  Generally  prohibit  HUD  support 
for  new  construction  of  noise  sensitive 
uses  on  sites  having  unacceptable 
noise  exposure; 

(5)  Provide  policy  on  the  use  of 
structural  and  other  noise  attenuation 
measures  where  needed;  and 

(6)  Provide  policy  to  guide  imple- 
mentation of  various  HUD  programs. 

(b)  Authority.  Specific  authorities 
for  noise  abatement  and  control  are 
contained  in: 

(1)  The  Noise  Control  Act  of  1972 
(Pub.  L.  92-574)  which  directs  Federal 
agencies  to  administer  their  programs 
in  ways  which  reduce  noise  pollution. 

(2)  The  General  Services  Adminis- 
tration. Federal  Management  Circular 
75-2:  Compatible  Land  Uses  at  Federal 
Airfields  prescribes'  the  Executive 
Branch's  general  policy  with  respect 
to  achieving  compatible  land  uses  on 
either  public  or  privately  owned  prop- 
erty at  or  In  the  vicinity  of  Federal 
airfields. 

(3)  Section  1113  of  the  Housing  and 
Urban  Development  Act  of  1965  (Pub. 
L.  89-117)  directs  the  Secretary  "•  •  • 
to  determine  feasible  methods  of  re- 
ducing the  economic  loss  and  hard- 
ships suffered  by  homeowners  as  a 
result  of  the  depreciation  in  the  value 
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of  their  properties  following  the  con- 
struction of  airports  In  the  vicinity  of 
their  homes,  Including  a  study  of  fea- 
sible methods  of  Insulating  such 
homes  from  the  noise  of  aircraft." 

§  51.101    General  policy. 

(a)  It  Is  HUD's  general  policy  to  pro- 
vide minimum  national  standards  ap- 
plicable to  HUD  programs  to  protect 
citizens  against  the  encroachment  of 
noise  Into  their  communities  and 
places  of  residence. 

(1)  Comprehensive  planning  assist- 
ance. HUD  requires  that  grantees  give 
adequate  consideration  to  noise  expo- 
sures and  sources  of  noise  as  an  inte- 
gral part  of  the  urban  environment  In 
HUD  assisted  comprehensive  plan- 
ning, as  follows: 

(1)  Particular  emphasis  shall  be 
placed  on  the  Importance  of  compati- 
ble land  use  planning  in  relation  to 
airports,  highways  and  other  sources 
of  high  noise. 

(ID  Applicants  shall  take  Into  consid- 
eration HUD  environmental  standards 
impacting  the  use  of  land  as  required 
in  24  CFR  Part  600,  including  the 
noise  policy.  When  there  are  proposed 
deviations  from  HUD  environmental 
standards,  the  planning  agency  shall 
provide  a  statement  so  Indicating  and 
identify  and  discuss  measures  to 
achieve  conformity  and  noise  Impact 
mitigation. 

(Ill)  Rectfrujaissance  studies,  and, 
where  justifiable.  In  depth  studies  for 
noise  control  and  abatement  are  con- 
sidered allowable  costs. 

(2)  Community  Development  Block 
Grants.  Recipients  of  community  de- 
velopment block  grants  imder  the 
Housing  and  Community  Development 
Act  of  1974  (Pub.  L.  93-383).  as  amend- 
ed by  the  Housing  and  Conununlty 
Development  Act  of  1977  (Pub.  L.  95- 
128),  must  take  Into  consideration  the 
noise  criteria  and  standards  in  the  en- 
vironmental review  process  and  consid- 
er ameliorative  actions  when  noise 
sensitive  land  development  is  proposed 
in  noise  exposed  areas.  Grant  recipi- 
ents shall  address  deviations  from  the 
standards  In  their  envirormiental  re- 
views as  required  in  24  CFR  Part  58. 

Where  CDBG  activities  are  planned 
in  a  noisy  area,  and  HUD  assistance  is 
contemplated  later  for  housing  and/or 
other  noise  sensitive  activities,  the 
CDBG  grantee  risks  denial  of  the 
HUD  assistance  unless  the  HUD 
standards  are  met.  Therefore,  it  Is  ad- 
visable that  CDBG  grantees  adhere  to 
HUD  policies.  Environmental  studies, 
including  noise  assessments,  are  allow- 
able costs. 

(3)  HUD  support  for  new  construc- 
tion. HUD  assistapce  for  the  construc- 
tion of  new  noise  Sensitive  uses  Is  pro- 
hibited generally  for  projects  with  Un- 
acceptable noise  exposures  and  is  dis- 
couraged for  projects  with  Normally 


Unacceptable  noise  exposure.  (Stand- 
ards of  acceptability  are  contained  In 
§51.103(0.)  This  policy  applies  to  all 
HUD  programs  providing  assistance, 
subsidy  or  insurance  for  housing,  col- 
lege housing,  mobile  home  parks,  nurs- 
ing homes,  hospitals,  and  all  programs 
providing  assistance  or  insurance  for 
land  development,  new  communities, 
redevelopment,  and  the  provision  of 
facilities  and  services  which  are  direct- 
ed to  making  land  available  for  hous- 
ing or  noise  sensitive  development. 
The  policy  does  not  apply  to  research 
demonstration  projects  which  do  not 
result  in  new  construction  or  recon- 
struction, flood  insurance.  Interstate 
land  sales  registration,  or  any  action 
or  emergency  assistance  under  disaster 
assistance  programs  which  are  pro- 
vided to  save  lives,  protect  property, 
protect  public  health  and  safety, 
remove  debris  and  wreckage,  or  assist- 
ance provided  that  has  the  effect  of 
restoring  facilities  substantially  as 
they  existed  prior  to  the  disaster. 

(4)  HUD  support  for  existing  con- 
struction. HUD  considers  environmen- 
tal noise  exposure  a  marketability 
factor  In  determining  the  amount  of 
insurance  and  other  assistance  for 
buildings  already  constructed;  howev- 
er, noise  exposure  by  itself  will  not 
resiilt  In  the  denial  of  HUD  support 
for  the  resale  and  purchase  of  other- 
wise acceptable  existing  buildings. 
Buildings  already  constructed  which 
are  or  have  been  occupied  and  which 
are  exposed  to  noise  but  located  In  an 
otherwise  suitable  living  environment, 
may  be  approved  for  insurance  or 
other  assistance. 

(5)  HUD  support  of  modernization' 
and  rehabilitation.  For  modernization 
projects  located  in  all  noise  exposed 
areas,  HUD  shall  encourage  noise  at- 
tenuation features  In  alterations.  For 
major  or  substantial  rehabilitation 
projects  in  the  Normally  Unacceptable 
and  Unacceptable  noise  zones,  HUD 
actively  shall  seek  to  have  project 
sponsors  Incorporate  noise  attenuation 
features,  given  the  extent  and  nature 
of  the  rehabilitation  being  undertaken 
and  the  level  or  exterior  noise  expo- 
sure. In  Unacceptable  noise  zones. 
HUD  shall  strongly  encourage  conver- 
sion of  noise-exposed  sites  to  land  uses 
compatible  with  the  high  noise  levels. 

(6)  Other  land  uses.  Until  HUD  es- 
tablishes noise  exposure  levels  for 
other  uses,  land  uses  not  covered  by 
this  section  shall,  where  feasible,  be 
evaluated  In  a  manner  consistent  with 
the  policies  contained  in  this  part. 

(7)  Research,  guidance  and  publica- 
tions. HUD  shall  maintain  a  continu- 
ing program  designed  to  provide  new 
knowledge  of  noise  abatement  and 
control  to  public  and  private  bodies,  to 
develop  improved  methods  for  antici- 
pating noise  encroachment,  to  develop 
noise    abatement    measures    through 
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land  use  and  building  construction 
practices,  and  to  foster  better  under- 
standing of  the  consequences  of  noise. 
It  shall  be  HUDs  policy  to  Issue  guid- 
ance documents  periodically  to  assist 
HUD  personnel  in  assigning  an  accept- 
ability category  to  projects  in  accord- 
ance with  noise  exposure  standards,  in 
evaluating  noise  attenuation  measures, 
and  in  advising  local  agencies  about 
noise  abatement  strategies.  The  guid- 
ance documents  shall  be  updated  peri- 
odically in  accordance  with  advances 
In  the  state-of-the-art. 

(8)  Construction  equipment,  build- 
ing equipment  and  appliances.  HUD 
shall  encourage  the  use  of  quieter  con- 
struction equipment  and  methods  in 
population  centers,  the  use  of  quieter 
equipment  and  appliances  in  buildings, 
and  the  use  of  appropriate  noise 
abatement  techniques  in  the  design  of 
residehtial  structures  with  potential 
noise  problems. 

(9)  Exterior  noise  goals.  It  is  a  HUD 
^    goal  that  exterior  noise  levels  do  not 

exceed  a  day-night  average  sound  level 
of  55  decibels.  This  level  is  recom- 
mended by  the  Envirorunental  Protec- 
tion Agency  as  a  goal  for  outdoors  in 
residential  areas.  The  levels  recom- 
mended by  EPA  are  not  standards  and 
do  not  take  into  account  cost  or  feasi- 
bility. For  the  purposes  of  this  regula- 
tion and  to  meet  other  program  objec- 
tives, sites  with  a  day-night  average 
sound  level  of  65  and  belOw  are  Nor- 
mally Acceptable  and  are  allowable 
(see  Standards  in  §  51.103(c)). 

(10)  Interior  noise  goals.  It  is  a  HUD 
goal  that  the  Interior  auditory  envi- 
ronment shall  not  exceed  a  day-night 
average  sound  level  of  45  decibels.  At- 
tenuation measures  to  meet  these  inte- 
rior goals  shall  be  employed  where 
feasible.  Emphasis  shall  be  given  to 
noise  sensitive  interior  spaces  such  as 
bedrooms.  Minimum  attenuation 
measures  are  prescribed  in  §  51.104(a). 

(11)  Acoustical  privacy  in  multifam- 
ily  buildings.  HUD  shall  require  the 
use  of  building  design  and  acoustical 
treatment  to  afford  acoustical  privacy 
in  multifamily  buildings  pursuant  to 
requirements  of  the  Minimum  Proper- 
ty Standards. 

( 31.102     Responsibilities. 

(a)  Authority  to  approve  projects.  (1) 
Decisions  on  proposed  projects  with 
Normally  Acceptable  noise  exposures 
shall  be  delegated  to  the  program  per- 
sonnel within  field  offices,  including 
projects  where  increased  noise  levels 
are  considered  Normally  Acceptable 
because  of  non-acoustic  benefits  under 
5  51.105(a).  Field  office  program  per- 
sonnel may  also  approve  projects  in 
Normally  Unacceptable  noise  exposed 
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areas  where  adequate  sound  attenu- 
ation is  provided  and  where  the  proj- 
ect does  not  require  an  Envirorunental 
Impact  Statement  under  §  51.104(b). 

(2)  Other  approvals  in  Normally  Un- 
acceptable noise  exposed  areas  require 
the  concurrence  of  the  Regional  Ad- 
ministrator. 

(3)  Requests  for  approvals  of  pro- 
jects with  Unacceptable  noise  expo- 
sures shall  be  referred  to  the  Assistant 
Secretary  for  Community  Plarming 
and  Developinent  for  approval  pursu- 
ant to  $51. 104(b). 

(4)  In  cases  where  the  Regional  Ad- 
ministrator determines  that  an  impor- 
tant precedent  or  issue  is  involved, 
such  cases  shall  be  referred  with  rec- 
ommendations to  the  Assistant  Secre- 
tary for  Community  Planning  and  De- 
velopment. 

(b)  Surveillance  of  noise  problem 
areas.  Appropriate  field  staff  shall 
maintain  surveillance  of  potential 
noise  problem  areas  and  advise  local 
officials,  developers,  and  planning 
groups  of  the  unacceptability  of  sites 
because  of  noise  exposure  at  the  earli- 
est possible  time  in  the  decision  proc- 
ess. Every  attempt  shall  be  made  to 
Insure  that  applicants'  site  choices  are 
consistent  with  the  policy  and  stand- 
ards contained  herein.  » 

(c)  Notice  to  applicants.  At  the  earli- 
est possible  stage.  HUD  program  ad- 
ministrators shall: 

(1)  Determine  the  suitability  of  the 
acoustical  envirorunent  of  proposed 
projects: 

(2)  Notify  applicants  of  any  adverse 
or  questionable  situations:  and 

(3)  Assure  that  prospective  appli- 
cants are  apprised  of  the  standards 
contained  herein  so  that  future  site 
choices  will  be  consistent  with  these 
standards. 

(d)  Technical  assistance.  Technical 
assistance  In  the  measurement,  esti- 
mation. Interpretation,  or  prediction 
of  noise  exposure  is  available  from  the 
Office  of  Community  Planning  and 
Development  and  the  Office  of  Policy 
Development  and  Research.  Field 
office  questions  shall  be  forwarded 
through  the  Regional  Office  to  the  As- 
sistant Secretary  for  Community  Plan- 
ning and  Development  or  his  designee. 

(e)  Interdepartmental  coordination. 
Regional  Administrators  shall  foster 
appropriate  coordination  between  field 
offices  and  other  departments  and 
agencies,  particularly  the  B]nvironmen- 
tal  Protection  Agency,  the  Depart- 
ment of  Transportation,  Department 
of  Defense  representatives,  and  the 
Veterans  Administration.  HUD  staff 
shall  utilize  the  acceptability  stand- 
ards In  commenting  on  the  prospective 


Impacts  of  transportation  facilities 
and  other  noise  generators  in  the  En- 
vironmental Impact  Statement  review 
process. 

§  51.103    Criteria  and  standards. 

These  standards  apply  to  all  pro- 
grams as  indicated  in  §  51.101. 

(a)  Measure  of  external  noise  envi- 
ronments. The  magnitude  of  the  ex- 
ternal noise  environment  at  a  site  is 
determined  by  the  value  of  the  day- 
night  average  sound  level  produced  as 
the  result  of  the  accumulation  of  noise 
from  all  sources  contributing  to  the 
external  noise  environment  at  the  site. 
Day-night  average  sound  level,  abbre- 
viated as  DNL  and  symbolized  as  Lh,„,  is 
the  24-hour  average  sound  level.  In 
decibels,  obtalne'd  after  addition  of  10 
decibels  to  sound  levels  in  the  night 
from  10  p.m.  to  7  a.m.  Mathematical 
expressions  for  average  sound  level 
and  day-night  average  sound  level  are 
stated  in  the  Appendix. 

(b)  Loud  impulsive  sounds.  When 
loud  impulsive  sounds,  such  as  explo- 
sions or  sonic  booms,  are  experienced 
at  a  site,  the  day-night  average  sound 
level  produced  by  the  loud  impulsive 
sounds  alone  shall  have  8  decibels 
added  to  It  In  assessing  the  acceptabil- 
ity of  the  site  (see  Appendix).  Alterna- 
tively, the  C-welghted  day-night  aver- 
age sound  level  (Led.)  may  be  used 
without  the  8  decibel  addition,  as  Indi- 
cated In  Section  51.106(a)(3). 

Methods  for  assessing  the  contribu- 
tion of  loud  impulsive  sounds  to  day- 
night  average  sound  level  at  a  site  and 
mathematical  expressions  for  deter- 
mining whether  a  sound  Is  classed  as 
"loud  impulsive"  are  provided  in  the 
Appendix. 

(c)  Exterior  standards.  The  degree  of 
acceptability  of  the  noise  environment 
at  a  site  is  determined  by  the  sound 
levels  external  to  buildings  or  other 
facilities  containing  noise  sensitive 
uses.  The  standards  shall  usually 
apply  at  a  location  2  meters  (6.5  feet) 
from  the  building  housing  noise  sensi- 
tive activities  In  the  direction  of  the 
predominant  noise  source.  Where  the 
building  location  is  undetermined,  the 
standards  shall  apply  at  the  lot  line 
nearest  to  the  predominant  noise 
source.  The  standards  shall  also  apply 
at  other  locations  where  it  is  deter- 
mined that  quiet  outdoor  space  is  re- 
quired in  area  ancillary  to  the  princi- 
pal use  on  the  site. 

The  noise  environment  Inside  a 
building  is  considered  acceptable  if  (a) 
the  noise  environment  external  to  the 
building  compiles  with  these  stand- 
ards, and  (b)  the  building  Is  construct- 
ed in  a  manner  common  to  the  area  or. 
If  of  uncommon  construction,  has  at 
least  the  equivalent  noise  attenuation 
characteristics. 


i 


SrrE  Acceptability  Standards 


Day-Night  Average  Sound  Level  (in 
decibels) 


Special  Approvals  and  Requirements 


Normally  Acceptable 

Normally  Unacceptable . 


Unacceptable . 


Not  exceeding  65  dB(l}. None 

Above  65  dB  but  not  exceeding  75  dB.  Special  Approvals  (2) 

Environmental  Review  (3) 
Attenuation  (4) 

Above  75dB _ _ Special  Approvals  (2) 

Environmental  Review  (3) 
Attenuation  (5) 


Nous:  (1)  Normally  AocepUble  threshold  may  be  shifted  to  70  dB  in  special  circumstances  pursuant  to 
SecUon  51.10S(a). 

(S)  See  Section  61.104(b)  for  requirements. 

(3)  See  Section  51.104(b)  for  requirements. 

(4)  8  dB  additional  attenuation  required  for  sites  above  65  dB  but  not  exceeding  70  dB  and  10  dB  addi- 
tional attenuation  required  for  sites  above  70  dB  but  not  exceeding  75  dB.  (Sec  Section  51.104(a).) 

(5)  Attenuadon  measures  to  be  submitted  to  the  Assistant  Secretary  for  CPD  for  approval  on  a  case-by- 
case  basis. 


§  51.104    Special  requirements. 

(a)  Noise  attenuatiOTL  Noise  attenu- 
ation measures  are  those  required  In 
addition  to  attenuation  provided  by 
buUdings  as  commonly  constructed  In 
the  area,  and  requiring  open  windows 
for  ventilation.  Measures  that  assist  In 
the  reduction  of  external  noise  at  a 
site  shall  be  used  wherever  feasible  in 
preference  to  the  incorporation  of  ad- 
ditional noise  attenuation  In  buildings. 
Building  designs  and  construction 
techniques  that  provide  more  noise  at- 
tenuation than  typical  construction 
may  be  employed  also  to  meet  the 
noise  attenuation  requirements. 

(1)  Normally  Unacceptable  noise 
zone.  Approvals  in  this  zone  require  5 
decibels  additional  sound  attenuation 
for  buildings  having  noise-sensitive 
uses  if  the  day-night  average  sound 
level  is  greater  than  65  decibels  but 
does  not  exceed  70  decibels,  or  10  deci- 
bels of  additional  sound  attenuation  if 
the  day-night  average  sound  level  is 
greater  than  70  decibels  but  does  not 
exceed  75  decibels. 

(2)  Unacceptable  noise  zone.  Noise 
attenuation  measures  require  the  ap- 
proval of  the  Assistant  Secretary  for 
Community  Plarming  and  Develop- 
ment. (See  §  51.104(b)(2).) 

(b)  Special  Approvals  and  Environ- 
mental Review  Requirements.  Envi- 
ronmental clearances  shall  be  conduct- 
ed pursuant  to  the  requirements  of 
HUD's  Departmental  Policies,  Respon- 
sibilities and  Procedures  for  Protec- 
tion and  Enhancement  of  Environ- 
mental Quality  (38  FR  19182  as 
amended).  The  Special  Clearance  and 
Environmental  Impact  Statement 
(EIS)  threshold  requirements  are 
hereby  modified  for  all  projects  pro- 
posed In  the  Normally  Unacceptable 
and  Unacceptable  noise  exposure 
zones  as  follows: 

(1)  Normally  Unacceptable  noise 
gone,  (i)  All  projects  located  in  the  Nor- 
mally Unacceptable  Noise  Zone  re- 
quire a  Special  Environmental  Clear- 
ance except  an  EIS  is  required  for  a 
proposed  project  located  in  a  largely 
undeveloped  area,  or  where  the  HUD 


FEOCJtAL  REOISTEK,  VOL  43,  NO.  24»— WEONESOAY,  OECEMBU  V.  IWS 


action  is  likely  to  encourage  the  estab- 
lishment of  incompatible  land  use  in 
this  noise  zone. 

(ii)  When  an  EIS  is  required,  the  con- 
currence of  the  Regional  Administra- 
tor Is  also  required  before  a  project 
can  be  approved.  For  the  purposes  of 
this  paragraph,  an  area  will  be  consid- 
ered as  largely  undeveloped  unless  the 
area  within  a  2-mile  radius  of  the  proj- 
ect boundary  Is  more  than  50  percent 
developed  for  urban  uses  and  infra- 
structure (particularly  water  and 
sewers)  is  available  and  has  capacity  to 
serve  the  project. 

(Ill)  All  other  projects  In  the  Normally 
Unacceptable  zone  require  a  Special 
Environmental  Clearance,  except 
where  an  EIS  is  required  for  other  rea- 
sons pursuant  to  HUD  environmental 
policies. 

(2)  Unacceptable  noise  zone.  An  EIS 
is  required  prior  to  the  approval  of 
projects  with  unacceptable  noise  expo- 
sure. Projects  in  an  Unacceptable 
Noise  Zone.,shall  be  submitted  through 
the  Regional  Administrator  to  the  As- 
sistant Secretary  for  Community  Plan- 
ning and  Development  for  approval. 
The  Assistant  Secretary  may  waive 
the  EIS  requirement  Ih  cases  where 
noise  is  the  only  environmental  issue 
and  no  outside  sensitive  activity  will 
take  place  on  the  site.  In  such  cases,  a 
Special  Environmental  Clearance  Is  re- 
quired. 

§  51.105    Exceptions. 

(a)  Flexibility  for  non-acoustic  bene- 
fits. Where  It  Is  determined  that  pro- 
gram objectives  carmot  be  achieved  on 
sites  meeting  the  acceptability  stand- 
ard of  65  decibels,  the  Normally  Ac- 
ceptable Zone  may  be  shifted  to  Ld„  70 
on  a  case-by-case  basis  If  all  the  fol- 
low^ing  conditions  are  satisfied: 

(1)  The  project  does  not  require  an 
Environmental  Impact  Statement 
luider  provisions  of  section  104(b)(1) 
and  noise  is  the  only  envirorunental 
issue. 

(2)  The  project  has  received  a  Spe- 
cial Environmental  Clearance  and  has 
received  the  concurrence  of  the  Envi- 
rorunental Clearance  Officer. 


(3)  The  project  meets  other  program 
goals  to  provide  housing  in  proximity 
to  employment,  public  facilities  and 
transportation. 

(4)  The  project  is  in  conformance 
with  local  goals  and  maintains  the 
character  of  the  neighborhood. 

(5)  The  project  sponsor  has  set  forth 
the  reasons  why  noise  attenuation 
measures  cannot  be  accomplished  and 
the  reasons  are  acceptable  to  HUD. 

(6)  Other  sites  which  are  not  ex- 
posed to  noise  above  Ldn65  and  which 
meet  program  objectives  are  generally 
not  available. 

The  above  factors  shall  be  docu- 
mented and  made  part  of  the  project 
file. 

S  51.106    Implementation. 

(a)  Use  of  available  data.  HUD  field 
staff  shall  make  maximum  use  of 
noise  data  prepared  by  others  when 
such  data  are  determined  to  be  cur- 
rent and  adequately  projected  into  the 
future  and  are  In  terms  of  the  follow- 
ing: 

(1)  Sites  in  the  vicinity  of  airports. 
The  noise  envirorunent  around  air- 
ports is  described  sometimes  In  terms 
of  Composite  Noise  Rating,  abbreviat- 
ed as  CNR,  or  by  Noise  Exposure  Fore- 
casts, abbreviated  as  NEF.  The  noise 
environment  for  sites  in  the  vicinity  of 
airports  for  which  day  night  average 
sound  level  data  are  not  available  may 
be  evaluated  from  CNR  of  NEF  analy- 
ses using  the  following  conversions  to 
DNL: 

DNL7  CNR  -  35 
DNL7  NEF  +  35 

(2)  Sites  in  the  vicinity  of  highways. 
Highway  projects  receiving  Federal 
aid  are  subject  to  noise  analyses  under 
the  procedures  of  the  Federal  High- 
way Administration. 

Where  such  analyses  are  available 
they  may  b^  used  to  assess  sites  sub- 
ject to  the  requirements  of  this  stand- 
ard. The  Federal  Highway  Administra- 
tion employs  two  alternate  soimd  level 
descriptors:  (a)  The  A- weighted  sound 
level  not  exceeded  more  than  10  per- 
cent of  the  time  for  the  highway 
design  hour  traffic  flow,  symbolized  as 
L.o;  or  (b)  the  equivalent  sould  level 
for  the  design  hour,  symbolized  as  U,. 
The  day  night  average  sound  level 
may  be  estimated  from  the  design 
hour  L,6  or  L,,  values  by  the  following 
relationships,  provided  heavy  trucks 
do  not  exceed  10  percent  of  the  total 
traffic  flow  in  vehicles  per  24  hours 
and  the  traffic  flow  between  10  p.m. 
and  7  a.m.  does  not  exceed  15  percent 
of  the  average  daily  traffic  flow  in  ve- 
hicles per  24  hours: 

DNL  7L,o  (design  hour)  -3  decibels 
DNL  7L„  (design  hour)  decibels 

(3)  Sites  in  the  vicinity  of  installa- 
tions     producing      loud      impulsive 
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sounds.  Certain  Department  of  De- 
fense installations  produce  loud  impul- 
sive sounds  from  artillery  firing  and 
bombing  Rractice  ranges.  Noise  analy- 
ses for  these  facilities  sometimes  en- 
compass sites  that  may  be  subject  to 
the  requirements  of  this  standard. 
Where  such  analyses  are  available 
they  may  be  ured  to  establish  the  ac- 
ceptability of  sites  under  this  stand- 
ard. 

The  Department  of  Defense  uses 
day-niKht  average  sound  level  based 
on  C-weighted  sound  level,  symbolized 
L  rtn.  for  the  analysis  of  loud  impulsive 
sounds.  Where  such  analyses  are  pro- 
vided, the  8  decibel  addition  specified 
in  51.103(b).  is  not  required,  and  the 
same  numerical  values  of  day-night 
average  sound  level  u.sed  to  determine 
site  suitability  for  non  impulsive 
sound.s  apply  to  the  I<d.. 

(4)  Use  of  arcavcide  acoustical  data. 
HUD  encourages  the  preparation  and 
use  of  art'awide  acoustical  informa- 
tion, such  as  noise  contours  for  air- 
ports. Where  such  new  or  revised  data 
become  available  for  airports  (civil  or 
military)  and  military  installations 
they  shall  first  be  referred  to  the  As- 
sistant Secretary  for  Community  Plan- 
ning and  Development  for  review. 
cvAlualion  and  decision  on  appropri- 
ateness for  use  by  HUD.  For  other 
areawide  acoustical  data.  Headquar- 
ters review  is  required  only  where  ex- 
isting areawide  data  are  being  utilized 
and  where  such  data  have  been 
changed  to  reflect  changes  in  the  mea- 
surement methodology  or  underlying 
source  noise  assumptions.  Requests  for 
Headquarters  determination  on  usage 
of  new  areawide  data  shall  be  submit- 
ted through  the  Regional  Office  (En- 
vironmental Clearance  Officer)  and 
shall  include  the  following: 

(i)  Maps  showing  old.  if  applicable, 
and  new  noise  contours,  along  with 
brief  description  of  data  source  and 
methodology. 

(ii)  Impact  on  existing  and  prospec- 
tive urbanized  areas  and  on  develop- 
ment activity. 

(iii)  Impact  on  HUD-assisted  pro- 
jects currently  in  processing. 

(iv)  Impact  on  future  HUD  program 
-activity.  Where  a  field  office  has  de- 
termined that  immediate  approval  of 
new  areawide  data  is  necessary  and 
warranted  in  limited  geographic  areas, 
the  request  for  Headquarters  approval 
should  state  the  circumstances  war- 
ranting such  approval.  Actions  on  pro- 
posed projects  shall  not  be  undertaken 
while  new  areawide  noise  data  are 
being  considered  for  HUD  use  except 
where  the  proposed  location  is  affect- 
ed in  the  same  manner  under  both  the 
old  and  new  noise  data. 
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(b)  Site  assessments.  Compliance 
with  the  standards  contained  in 
§51.103(0  shall,  where  necessary,  be 
determined  u.sing  noise  assessment 
guidelines,  handbooks,  technical  docu- 
ments and  procedures  issued  by  the 
Department. 

(c)  Variations  in  site  noise  levels.  In 
many  instances  the  noise  environment 
will  vary  across  a  site,  with  portions  of 
the  site  being  in  a  Normally  Accept- 
able noise  environment  and  other  por- 
tions in  a  Normally  Unacceptable 
noise  environment.  The  standards  in 
Section  51.103(c)  shall  apply  only  to 
the  portions  of  a  building  or  buildings 
and  ancillary  noise  sensitive  open 
space  that  occupy  those  portions  of 
the  site  that  exceed  the  limits  for  an 
acceptable  acoustical  environment. 

(d)  Noise  measurements.  Where 
noise  assessments  result  in  a  finding 
that  the  site  is  Ijorderline  or  question- 
able, or  is  controversial,  noi^  mea- 
surements may  be  performed. 'Where 
it  is  determined  that  noise  measure- 
ments are  required,  such  measure- 
ments will  be  conducted  in  accordance 
with  methods  and  measurement  crite- 
ria established  by  the  Department.  Lo- 
cations for  noise  measurements  will 
depend  on  the  location  of  noise  sensi- 
tive uses  that  are  nearest  to  the  pre- 
dominate noise  source  (see  section 
103(c)). 

(e)  Projections  of  noise  exposure.  To 
the  extent  possible,  assessments  or 
measurements  of  noise  exposures  shall 
be  projected  for  at  least  the  next  10 
years  with  respect  to  applications  and 
projects  under  review. 


(f)  Reduction  of  site  noise  by  use  of 
berms  and/or  barriers.  If  it  is  deter- 
mined by  adequate  analysis  that  a 
berm  and/or  barrier  will  reduce  noise 
at  a  housing  site,  and  if  the  barrier  is 
existing  or  there  are  assurances  that  It 
will  be  in  place  prior  to  occupancy,  the 
environmental  noise  analysis  for  the 
site  may  reflect  the  benefits  afforded 
by  the  berm  and/or  barrier. 

In  the  environmental  review  process 
under  Section  51.104(b),  the  location 
height  and  design  of  the  berm  and/or 
barrier  shall  be  evaluated  to  determine 
its  effectiveness,  and  impact  on  design 
and  aesthetic  quality,  circulation  and 
other  environmental  factors. 

Appendix 

definttion  or  acoustical  quantities 

1.  Sound  Level  The  quantity  in  decibels 
measured  with  an  instrument  satisfying  re- 
quirempnts  of  American  National  Standard 
Specification  for  Sound  Level  Meters  Sl.4- 
1971.  Fast  time-averaging  and  A-frequency 
weighting  are  to  be  used,  unless  others  are 
specified.  The  sound  level  meter  with  the  A- 
weighting  is  progressively  less  sensitive  to 
sounds  of  frequency  below  100  hertz  (cycles 
per  second),  somewhat  as  is  the  ear.  With 
fast  time  averaging  the  sound  level  meter 
responds  particularly  to  recent  tounds 
almost  as  quickly  as  does  the  ear  in  judging 
the  loudness  of  a  sound. 

2.  Average  Sound  Level  Average  sound 
level,  in  decibels.  Is  the  level  of  the  mean- 
square  A-weighted  sound  pressure  during 
the  stated  time  period,  with  reference  to  the 
square  of  the  standard  reference  sound 
pressure  of  20  micropascals. 

Day-night  average  sound  level,  abbreviat- 
ed as  DNU  and  symbolized  mathematically 
as  La.  is  defined  ac 


^dn    =    ^°   l°S,o 


1 

W400 


a"*'[L,(t)+10]/10 
10 
•  ■to 


dt 


tit*  r"*** 

f  L   (t)/10  / 

+  /        10  '^  dt    +  J  10 


[L^(t)+10]/1 


•) 


dt 


Time  t  is  in  seconds,  so  the  limits  shown  In 
hours  and  minutes  are  actually  interpreted 
in  seconds.  L»(t)  is  the  time  varying  value  of 
A  weighted  sound  level,  the  quantity  in 
decibels  measured  by  an  instrument  satisfy- 
ing requirements  of  American  National 
SUndard  Specification  for  Sound  Level 
Meters  SI. 4-1971. 

3.  Loud  Impulsive  Soundi.  When  loud  im- 
pulsive sounds  such  as  sonic  booms  or  explo- 
sions are  recurring  and  are  anticipated  con- 
tributors to  the  noise  environment  at  a  site, 
the  contribution  to  day-night  average  sound 
>level  produced  by  the  loud  ir;»pulsive  sounds 
shall  have  8  decibels  added  to  it  in  assessing 
the  acceptibllity  of  a  site. 

A  loud  impulsive  sound  is  defined  for  the 
purpose  of  this  regulation  as  one  for  which: 


(1)  The  sound  is  definable  as  a  discrete 
event  whose  loudness  audibly  increases  to  a 
maximum  and  then  decreases  in  a  total  time 
interval  of  approximaely  one  second  or  less 
to  the  ambient  background  level  that  exisU 
without  tl\e  sound:  and 

(ii)  The  maximum  sound  level  (obtained 
with  slow  averaging  time  and  A-weighting  of 
a  sound  level  meter  whose  characteristics 
comply  with  ANSI  Sl.4-1971)  exceeds  the 
sound  level  prior  to  the  onset  of  the  event 
by  at  least  6  decibels;  and 

(Iii)  The  maximum  sound  level  obtained 
with  fast  averaging  time  of  a  sound  level 
meter  exceeds  the  maximum  value  obtained 
with  slow  averaging  time  by  at  least  4  deci- 
bels. 
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In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  Pub.  ,L.  95-557,  92 
Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued  at  Washington.  D.C.,  Novem- 
ber 20.  1978. 

Jay  Janis, 
Acting  Secretary, 
Department  of  Housing 
and  Urban  Development 
[FR  Doc.  35692  Filed  12-26-78:  8:45  am) 
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PART  IV 


SECURITIES  AND 

EXCHANGE 

COMMISSION 


OIL  AND  GAS 
PRODUCING  ACTIVITIES 

Financial  Accounting  and 
Reporting  Practices  Requirements 


6U4U4 

[8010-01-M] 
TitI*  17— Commodity  and  Securities 
Exchange* 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Nos.  33-6006;  34-15416;  35-20836; 
IC-i0530;  AS-2571 

PART  210— FORM  AND  CONTENT  OF 
FINANCIAL  STATEMENTS,  SECURI- 
TIES Aa  OF  1933,  SECURITIES  EX- 
CHANGE ACT  OF  1934,  PUBLIC 
UTILITY  HOLDING  COMPANY  ACT 
OF  1935,  INVESTMENT  COMPANY 
ACT  OF  1940,  AND  ENERGY 
POLICY  AND  CONSERVATION  ACT 
OF  1975 

Requirements  for  Financial  Account- 
ing and  Reporting  Practices  for  Oil 
and  Gas  Producing  Activities 

AGENCY:  Securities  and  •  Exchange 
Commission.  i 

ACTION:  Amended  rules. 

SUMMARY:  The  Commission  is 
adopting  various  amendments  to  its 
accounting  and  reporting  require- 
ments for  oil  and  gas  producers.  These 
amendments:  (1)  Increase  the  con- 
formity of  rules  relating  to  the  suc- 
cessful efforts  method  of  accounting 
to  the  provisions  of  Statement  No.  19 
of  the  Financial  Accounting  Standards 
Board;  (2)  revise  certain  definitions  to 
correspond  to  those  adopted  by  the 
Department  of  Energy  for  its  Finan- 
cial Reporting  System;  (3)  provide  an 
exemption  from  the  disclosure  re- 
quirements for  diversified  companies 
who  meet  specified  criteria;  and  (4) 
clarify  the  application  of  the  rules  to 
cost-of -service  regulated  companies. 

EFFECTIVE  DATE:  The  rules  pub- 
lished in  this  release  shall  be  effective 
initially  for  fiscal  years  ending  after 
December  25.  1978  that  are  contained 
in  filings  that  include  fiscal  years 
ending  after  December  25.  1979.  Cer- 
tain portions  are  effective  for  purposes 
of  the  disclosure  requirements  of  Reg- 
ulation S-K  for  filings  that  include 
fiscal  years  ending  after  December  25, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  L.  Russell.  Office  of  the  Chief 
Accountant.  Securities  and  Ex- 
change Commission,  500  North  Cap- 
itol Street,  Washington.  D.C.  20549 
(202-755-0222). 

SUPPLEMENTARY  INFORMATION: 
In  Accounting  Series  Release  No.  253 
("ASR  No.  253").'  published  on  August 


'Securities  Act  Release  No.  33-5966  (43 
PR  40688). 


31.  1978.  the  Commission  amended 
Regulation  S-X.  which  governs  the 
form  and  content  of  financial  state- 
ments, to  add  new  §  210.3-18.  establish- 
ing accounting  and  disclosure  require- 
ments for  oil  and  gas  producing  com- 
panies. These  rules  apply  to  filings 
pursuant  to  the  federal  securities  laws 
and  to  reports  of  energy  information 
that  are  subject  to  the  requirements 
of  the  Energy  Policy  and  Conservation 
Act  of  1975  ("EPCA").  ASR  No.  253 
specified  the  form  of  successful  efforts 
accounting  to  be  used  by  companies 
following  that  method  (a  method  iden- 
tical to  that  contained  in  Statement  of 
Financial  Accounting  Standards  No. 
19.  "Financial  Accounting  and  Report- 
ing by  Oil  and  Gas  Producing  Compa- 
nies" ("FAS  19").  published  in  Decem- 
ber 1977  by  the  Financial  Accounting 
Standards  Board). 

In  ASR  No.  253,  the  Conunission 
noted  that  the  rules  it  was  adopting 
were  intended  to  meet  certain  objec- 
tives, including  the  following:  (1)  Con- 
formity of  the  prescribed  successful  ef- 
forts method  to  the  related  provisions 
of  FAS  19;  (2)  consistency  with  the  Fi- 
nancial Reporting  System  under  devel- 
opment by  the  Department  of  Energy 
("DOE");  and  (3)  consistency  of  the 
revised  definition  of  proved  oil  and  gas 
reserves  with  other  published  defini- 
tions. The  Commission  requested  com- 
ments as  to  whether  these  objectives 
had  been  met.  In  response  to  com- 
ments received  on  these  aspects  of  the 
rules,  the  Commission  has  determined 
to  make  certain  technical  amendments 
to  the  adopted  rules. 

Further,  the  Commission  has  deter- 
mined it  appropriate  to  add  certain  ex- 
emptive  provisions  to  the  rules.  These 
provisions  exempt  companies  whose 
oil  and  gas  producing  activities  do  not 
exceed  specified  criteria  from  the  dis- 
closure requirements  of  §210.3-18(k) 
for  purposes  of  filings  under  the  feder- 
al securities  laws.  This  release  also 
clarifies  the  circumstances  under 
which  §  210.3-18  may  be  deemed  not  to 
apply  to  rate-regulated  companies. 

Since  these  amendments  are  intend- 
ed gimply  to  dispense  with  technical 
Inconsistencies  in  the  adopted  rules,  or 
to  provide  limited  exemptions  from 
the  rules  under  certain  circumstances, 
and  in  light  of  the  extensive  public 
rule-making  proceeding  which  led  to 
the  adoption  of  the  rules,  the  Commis- 
sion has  determined  that  noticing 
these  amendments  for  comment  would 
be  of  little  or  no  value.  Therefore,  the 
Commission  for  good  cause  finds  that 
notice  and  public  procedure  on  these 
amendments  is  unnecessary,  as  pro- 
vided by  section  553(b)  of  the  Adminis- 
trative Procedure  Act  (5  U.S.C. 
853(b)). 


ASfENDMENTS  TO  THE  RULES 

A  number  of  technical  amendments 
to  §  210.3-18  are  being  made  In  re- 
sponse to  requests  that  maximum  con- 
formity with  the  descriptive  material 
and  Interpretive  guidance  of  FAS  19 
be  achieved: 

The  definition  of  "exploratory  well" 
In  §  210.3-18(a)(10)  has  been  revised  to 
Include  the  wording  used  In  FAS  19.  In 
addition,  definitions  have  been  pro- 
vided In  §  210.3-18(a)  for  "acquisitions 
of  propierties,"  "exploration  costs," 
"development  costs,"  and  "production 
costs."  These  definitions  incorporate 
Into  the  rules  a  portion  of  the  infor- 
mation that  was  stated  in  ASR  No.  253 
under  "Description  of  the  Rules."  In 
particular,  the  definitions  clarify  the 
accounting  for  the  different  classifica- 
tions of  costs,  and  discuss  the  relation- 
ship of  production  or  lifting  costs  (as 
well  as  depreciation,  depletion  and  am- 
ortization) to  the  determination  of  the 
inventory  cost  of  oil  and  gas. 

Subparagraph  (b)(5)  has  been  added 
to  specify  the  accounting  for  reimburs- 
able costs  of  geological  and  geophysi- 
cal studies,  as  contained  in  FAS  19. 

Subparagraph  (e)(3)  has  been  re- 
vised to  (1)  adopt  the  wording  of  FAS 
19  with  respect  to  aggregation,  for 
purposes  of  computing  amortization, 
of  large  numbers  of  royalty  interests 
whose  acquisition  costs  are  not  individ- 
ually significant:  (2)  include  restora- 
tion costs  among  the  costs  to  be  con- 
sidered in  determining  amortization 
and  depreciation  rates;  and  (3)  permit 
amortization  of  joint  oil  and  gas  pro- 
duction to  be  based  on  the  dominant 
mineral. 

The  phrase  "as  Incurred"  has  been 
removed  from  the  heading  of  para- 
graph (f).  Also,  dry  hole  and  bottom 
hole  contributions  have  been  included 
among  the  examples  of  costs  to  be 
charged  to  expense. 

Paragraph  (g)  has  been  amended  to 
clarify  that  the  accounting  standards 
specifically  prohibit  "the  deferral  of 
costs  of  exploratory  wells  that  find 
some  oil  and  gas  reserves  merely  on 
the  chance  that  some  event  totally 
beyond  the  entity's  control  will 
occur." 

Subparagraph  (k)(5)(xii)  now  states 
specifically  that  the  amount  at  which 
a  receivable  related  to  a  retained  pro- 
duction payment  is  recorded  should  in- 
clude consideration  of  imputed  inter- 
est. 

Subparagraph  (k)(2)  has  been  modi- 
fied to  require  disclosure  of  gross  and 
net  capitalized  costs  as  of  the  end  of 
each  period  for  which  "a  complete  set 
of  (annual  or  interim)  financial  state- 
ments is  presented,"  rather  than  as  of 
the  end  of  each  period  for  which  a  bal- 
ance sheet  is  presented.  This  will  make 
it  consistent  with  the  corresponding 
requirement  of  FAS  19. 


} 


A  discussion  of  initial  retroactive  ap- 
plication of  the  rules,  similar  to  that 
contained  in  FAS  19,  has  been  includ- 
ed in  this  release  under  "Effective 
Date."         I 

Definition  op  Proved  Reserves 

ASR  No.  253  adopted  the  definition 
of  proved  oil  and  gas  reserves  that  was 
contained  in  DOE's  Form  EIA-23, 
"Annual  Survey  of  Domestic  Oil  and 
Gas  Reserves."  A  number  of  comment 
letters  pointed  out  that  this  definition 
differs  somewhat  from  that  contained 
in  DOE'S  Form  EIA-28,  "Energy  Com- 
pany Financial  Reporting  System" 
( "FRS").  Since  the  FRS  is  intended  to 
collect  information  pursuant  to  EPCA 
for  purposes  of  developing  a  national 
energy  data  base,  most  commentators 
urged  that  the  definition  of  proved  re- 
serves adopted  by  the  Commission 
conform  to  that  contained  in  FRS. 

Accordingly,  the  definitions  of 
"proved  oil  and  gas  reserves,"  "proved 
developed  oil  and  gas  reserves,"  and 
"proved  undeveloped  reserves"  set 
forth  in  §  210.3-18(a)  of  Regulation  S- 
X  have  been  modified  to  correspond  to 
those  contained  In  Form  EIA-28.  Al- 
though there  does  not  appear  to  be 
any  su^tantive  difference  between 
the  definitions,  this  conformity  should 
eliminate  any  possible  ambiguity  con- 
cerning their  use.  However,  the  Com- 
mission's definition  of  proved  oil  and 
gas  reserves  continues  to  contain  a  dis- 
cussion of  the  term  "existing  economic 
and  operating  conditions,"  to  specify 
that  current  prices  include  considera- 
tion of  changes  in  existing  prices  pro- 
vided only  by  contractual  arrange- 
ments. 

Several  commentators  requested 
clarification  as  to  whether  the  "cur- 
rent prices"  used  in  determining  esti- 
mates of  proved  reserves  (and  also  in 
computing  estimated  future  net  reve- 
nue pursuant  to  paragraph  (k)(5)  of 
§210.3-18)  may  incorporate  price  in- 
creases allowed  by  Federal  Energy 
Regulatory  Commission  national  and 
area  rate  opinions  or  by  the  Natural 
Gas  Policy  Act  of  1978,  if  such  price 
increases  have  been  specifically  incorr 
porated  into  gas  contracts.  The  Com- 
mission believes  that  consideration  of 
such  gas  price  escalations  is  appropri- 
ate only  to  the  extent  that  amounts 
are  fixed  and  determinable.  Specifical- 
ly, no  recognition  should  be  given  to 
potential  price  increases  related  to  un- 
certain events  such  as  an  "annual  in- 
flation factor." 

E^XEHFTiON  From  Disclosure 
i  Requirements 

A  nimiber  of  comment  letters  includ- 
ed a  request  that  an  exemption  be  pro- 
vided from  the  disclosure  require- 
ments of  5  210.3-18(k)  for  registrants 
whose  oil  and  gas  producing  activities 
are  not  significant  in  relation  to  their 


total  operations.  The  Commission  has 
concluded  that  such  an  exemption  is 
appropriate  and  has  amended  §210.3- 
18(k)  to  provide  an  exemption  (for  fil- 
ings under  the  federal  securities  laws) 
from  the  disclosure  requirements  of 
that  paragraph  for  registrants  whose 
revenues,  income  and  assets  relating  to 
oil  and  gas  producing  activities  are  less 
than  10  percent  of  the  corresponding 
consolidated  amounts  for  each  of  the 
two  most  recent  fiscal  years.  For  pur- 
poses of  the  asset  criterion,  proved  oil 
and  gas  properties  are  to  be  measured 
on  the  basis  of  "the  present  value  of 
estimated  future  net  revenues,"  rather 
than  historical  cost.  This  exemption 
does  not  affect  the  general  applicabil- 
ity of  the  financial  accounting  stand- 
ards of  §  210.3-18. 

Application  of  Rules  to  Regulated 
Companies 

The  rules  for  financial  accounting 
and  reporting  practices  of  oil  and  gas 
producers  adopted  in  ASR  No.  253  did 
not  specifically  address  the  application 
of  those  requirements  to  regulated  ac- 
tivities. The  addendum  to  APB  Opin- 
ion No.  2.  "Accounting  for  the  Invest- 
ment Credit."'  states  that  "differences 
may  arise  In  the  application  of  gener- 
ally accepted  accounting  principles  as 
between  regulated  and  nonregulated 
businesses,  because  of  the  effect  in 
regulated  businesses  of  the  rate- 
making  process,"  and  discusses  the  ap- 
plication of  generally  accepted  ac- 
counting principles  to  regulated  busi- 
nesses. The  Commission  recognizes 
that  the  oil  and  gas  producing  activi- 
ties of  some  companies  may  be  subject 
to  regulatory  requirements  for  rate- 
making  purposes.  Accordingly,  the  in- 
troduction to  §210.3-18  has  been 
amended  to  specify  that,  when  oil  and 
gas  properties  are  regulated  for  rate- 
making  purposes  on  an  individual-com- 
pany-cost-of-service  basis,  companies 
may  give  recognition  to  the  effect  of 
rate-making  considerations  on  costs  to 
be  capitalized  and  on  the  basis  for  am- 
ortization. However,  the  Conunission 
intends  to  reassess  this  matter  upon 
completion  of  the  Financial  Account- 
ing Standards  Board's  project  Involv- 
ing reconsideration  of  the  Addendum 
to  APB  Opinion  No.  2.  . 

Indexing 

The  Indexing  within  paragraphs 
(a)(1).  (k>(4).  and  (k)(5)  has  been  re- 
vised to  conform  to  that  contained  in 
the  Federal  Register's  publication  of 
ASR  No.  253  (43  FR  40688). 

Effective  Date 

The  rules  contained  in  §  210.3-18  are 
effective  for  fiscal  years  ending  after 


•This  opinion  was  published  in  December 
1962  by  the  Accounting  Principles  Board, 
which  then  existed  as  the  standard-setting 
body  of  the  American  Institute  of  Certified 
Public  Accountants. 


December  25,  1978,  that  are  contained 
in  filings  that  include  fiscal  years 
ending  after  December  25.  1979,  al- 
though earlier  application  is  encour- 
aged. Certain  portions  of  §  210.3-18  are 
also  effective  for  purposes  of  the  dis- 
closure requirements  pf  Regulation  S- 
K  for  filings  that  include  fiscal  years 
ending  after  December  25,  1978. 

Accounting  changes  adopted  to  con- 
form to  the  provisions  of  these  rules 
are  to  be  made  retroactively  by  restat- 
ing the  financial  statements  of  prior 
periods.  Financial  statements  for  the 
fiscal  year  in  which  these  rules  are 
first  applied  should  disclose  the 
nature  of  the  accounting  changes  and 
their  effect  on  income  before  extraor- 
dinary items,  net  Income,  and  related 
per  share  amounts  for  each  period  re- 
stated. 

Retroactive  application  of  the  provi- 
sions of  §  210.3-18  may  require  the  use 
of  estimates  and  approximations.  A 
provision  that  would  not  have  a  sig- 
nificant effect  on  prior  years'  financial 
statements  need  not  be  retroactively 
applied.  Further,  retroactive  applica- 
tion of  some  provisions  of  these  rules 
may  require  the  use  of  estimates  of  a 
type  not  previously  made;  information 
that  may  have  become  available  some 
time  after  the  year  being  restated  may 
be  taken  into  account  In  making  those 
estimates,  except  that  estlm-'^^^s  of 
quantities  of  oil  and  gas  reserves  that 
had  been  made  in  prior  years  need  not 
currently  be  revised  in  retrospect. 

Commission  Action 

The  Commissioner  hereby  amends 
17  CFR  Part  210  by  revising  §  210.3-18. 
This  section  as  amended  is  set  forth 
below: 

§  210.3-18  Financial  accounting  and  re- 
porting for  oil  and  gas  producing  activ- 
ities pursuant  to  the  Federal  securities 
laws  and  the  Energy  Policy  and  Con- 
servation Act  of  1975. 

This  section  prescribes  financial  ac- 
counting and  reporting  standards  for 
registrants  with  the  Commission  en- 
gaged in  oil  and  gas  producing  activi- 
ties in  filings  under  the  Federal  securi- 
ties laws  and  for  the  preparation  of  ac- 
counts by  persons  engaged,  in  whole 
or  in  part,  in  the  production  of  crude 
oil  or  natural  gas  in  the  United  States, 
pursuant  to  section  503  of  the  Energy 
Policy  and  Conservation  Act  of  1975 
(42  U.S.C.  6383)  ("EPCA")  and  section 
11(c)  of  the  Energy  Supply  and  Envi- 
ronmental Coordination  Act  of  1974 
(15  U.S.C.  796)  ("ESECA"),  as  amend-' 
ed  by  section  505  of  EPCA.  The  appli- 
cation of  this  section  to  those  oil  and 
gas  producing  operations  of  companies 
regulated  for  ratemaking  piUTKJses  on 
an  individual-company-cost-of-service 
basis  may,  however,  give  appropriate 
recognition  to  differences  arising  be- 
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cause  of  the  effect  of  the  ratemaking 
process. 

Exemption.  Any  person  exempted  by 
the  Department  of  Energy  from  any 
record-keeping  or  reporting  require- 
ments pursuant  to  section  11(c)  of 
ESECA.  as  amended,  is  similarly 
exempted  from  the  related  provisions 
of  this  section  in  the  preparation  of 
accounts  pursuant  to  EPCA.  This  ex- 
emption does  not  affect  the  applicabil- 
ity of  this  section  to  filings  pursuant 
to  the  Federal  securities  laws. 

Detinitions 

(a)  DeAnitions.  The  following  defini- 
tions apply  to  the  terrns  listed  below 
as  they  are  used  in  this  section: 

(1)  Oil  and  gas  producing  activities. 
(i)  Such  activities  include: 

(A)  The  search  for  crude  oil.  includ- 
ing condensate  and  natural  gas  liquids, 
or  natural  gas  ("oil  and  gas")  in  their 
natural  states  and  original  locations. 

(B)  The  acquisition  of  property 
rights  or  properties  for  the  purpose  of 
further  exploration  and/or  for  the 
purpose  of  removing  the  Odl  or  gas 
from  existing  reservoirs  on  those  prop- 
erties. 

(C)  The  construction,  drilling  and 
production  activities  necessary  to  re- 
trieve oil  and  gas  from  its  natural  res- 
ervoirs, and  the  acquisition,  construc- 
tion, installation,  and  maintenance  of 
field  gathering  and  storage  systems- 
including  lifting  the  oil  and  gas  to  the 
surface  and  gathering,  treating,  field 
processing  (as  in  the  case  of  processing 
gas  to  extract  liquid  hydrocarbons) 
and  field  storage.  For  purposes  of  this 
section,  the  oil  and  gas  production 
function  shall  normally  be  regarded  as 
terminating  at  the  outlet  valve  on  the 
lease  or  field  storage  tank;  if  unusual 
physi<»l  or  operational  circumstances 
exist,  it  may  be  appropriate  to  regard 
the  production  functions  as  terminat- 
ing at  the  first  point  at  which  oil,  gas. 
or  gas  liquids  are  delivered  to  a  main 
pipeline,  a  common  carrier,  a  refinery, 
or  a  marine  terminal. 

(ii)  Oil  and  gas  producing  activities 
do  not  include: 

(A)  The  transporting,  refining  and 
marketing  of  oil  and  gas. 

(B)  Activities  relating  to  the  produc- 
tion of  natural  resources  other  than 
oil  and  gas. 

(C)  The  production  of  geothermal 
steam  or  the  extraction  of  hydrocar- 
bons as  a  by-product  of  the  production 
of  geothermal  steam  or  associated  geo- 
thermal resources  as  defined  In  the 
Geothermal  Steam  Act  of  1970. 

(D)  The  extraction  of  hydrocarbons 
from  shale,  tar  sands,  or  coal. 

(2)  Proved  oil  and  gas  reserves. 
Proved  oil  and  gas  reserves  are  the  es- 
timated quantities  of  crude  oil,  natural 
gas.  ^d  natural  gas  liquids  which  geo- 
logical and  engineering  data  demon- 
strate with  reasonable  certainty  to  be 
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recoverable  in  future  years  from 
known  reservoirs  under  existing  eco- 
nomic and  operating  conditions,  i.e., 
prices  and  costs  as  of  the  date  the  esti- 
mate Is  made.  Prices  Include  considera- 
tion of  changes  In  existing  prices  pro- 
vided only  by  contractual  arrange- 
ments, but  not  on  escalations  based 
upon  future  conditions. 

(i)  Reservoirs  are  considered  proved 
if  economic  producibllity  is  supported 
by  either  actual  production  or  conclu- 
sive formation  test.  The  area  of  a  res- 
ervoir considered  proved  includes  (A) 
that  portion  delineated  by  drilling  and 
defined  by  gas-oil  and/or  oil-water 
contacts.  If  any.  and  (B)  the  Immedi- 
ately adjoining  portions  not  yet 
drilled,  but  which  can  be  reasonably 
judged  as  economically  productive  on 
the  basis  of  available  geological  and 
engineering  data.  In  the  absence  of  In- 
formation on  fluid  contacts,  the  lowest 
known  structural  occurrence  of  hydro- 
carbons controls  the  lower  proved 
limit  of  the  reservoir. 

(ID  Resenes  which  can  be  produced 
economically  through  application  of 
improved  recovery  techniques  (such  as 
fluid  injection)  are  included  in  the 
"proved"  classification  when  success- 
ful testing  by  a  pilot  project,  or  the 
operation  of  an  installed  program  in 
the  reservoir,  provides  support  for  the 
engineering  analysis  on  which  the 
project  or  program  was  based. 

(iii)  Estimates  of  proved  reserves  do 
not  include  the  following:  (A)  Oil  that 
may  become  available  from  known  res- 
ervoirs but  Is  classified  separately  as 
"indicated  additional  reserves":  (B) 
crude  oil.  natural  gas.  and  natural  gas 
liquids,  the  recovery  of  which  is  sub- 
ject to  reasonable  doubt  because  of 
uncertainty  as  to  geology,  reservoir 
characteristics,  or  economic  factors; 
(C)  crude  oil.  natural  gas,  and  natural 
gas  liquids,  that  may  occur  in  un- 
drllled  prospects;  and  (D)  crude  oil. 
natural  gas,  and  natural  gas  liquids, 
that  may  be  recovered  from  oil  shales, 
coal,  gilsonite  and  other  such  sources. 

(3)  Proved  developed  oil  and  gas  re- 
serves. Proved  developed  oil  and  gas 
reserves  are  reserves  that  can  be  ex- 
pected to  be  recovered  through  exist- 
ing wells  with  existing  equipment  and 
operating  methods.  Additional  oil  and 
gas  expected  to  be  obtained  through 
the  application  of  fluid  Injection  or 
other  Improved  recovery  techniques 
for  supplementing  the  natural  forces 
and  mechanisms  of  primary  recovery 
should  be  Included  as  "proved  devel- 
oped reserves"  only  after  testing  by  a 
pilot  project  or  after  the  operation  of 
an  Installed   program  has  confirmed 

,  through  production  response  that  in- 
creased recovery  will  be  achieved. 

(4)  Proved  undeveloped  reserves. 
Proved  undevelop«d  oil  and  gas  re- 
serves are  reserv.eC^that  are  expected 
to  be  recovered  tw^  new  wells  on  un- 


drlUed  acreage,  or  from  existing  wells 
where  a  relatively  major  expenditure 
is  required  for  recompletlon.  Reserves 
on  undrllled  acreage  shall  be  limited 
to  those  drilling  units  offsetting  pro- 
ductive units  that  are  reasonably  cer- 
tain of  production  when  drilled. 
Proved  reserves  for  other  undrllled 
units  can  be  claimed  only  where  It  can 
be  demonstrated  with  certainty  that 
there  is  continuity  of  production  from 
the  existing  productive  formation. 
Under  no  circumstances  should  esti- 
mates for  proved  undeveloped  reserves 
be  attributable  to  any  acreage  for 
which  an  application  of  fluid  injection 
or  other  Improved  recovery  technique 
is  contemplated,  unless  such  tech- 
niques have  been  proved  effective  by 
actual  tests  In  the  area  and  in  the 
same  reservoir. 

(5)  Proved  properties.  Properties 
with  proved  reserves. 

(6)  Unproved  properties.  Properties 
with  no  proved  reserves. 

(7)  Proved  area.  The  part  of  a  prop- 
erty to  which  proved  reserves  have 
been  specifically  attributed. 

(8)  Field.  An  area  consisting  of  a 
single  reservoir  or  multiple  reservoirs 
all  grouped  on  or  related  to  the  same 
individual  geological  structural  feature 
and/or  stratigraphic  condition.  There 
may  be  two  or  more  reservoirs  In  a 
field  that  are  separated  vertically  by 
intervening  impervious,  strata,  or  lat- 
erally by  local  geologic  barriers,  or  by 
both.  Reservoirs  that  are  associated  by 
being  in  overlapping  or  adjacent  fields 
may  be  treated  as  a  single  or  common 
operational  field.  The  geological  terms 
"structural  feature"  and  "stratigra- 
phic condition"  are  Intended  to  Identi- 
fy localized  geological  features  as  op- 
posed to  the  broader  terms  of  basins, 
trends,  provinces,  plays,  areas-of-lnter- 
est,  etc. 

(9)  Reservoir.  A  porous  and  perme- 
able underground  formation  contain- 
ing a  natural  accumulation  of  produc- 
ible oil  and/or  gas  that  is  confined  by 
Impermeable  rock  or  water  barriers 
and  Is  Individual  and  separate  from 
other  reservoirs. 

(10)  Exploratory  well  A  well  drilled 
to  find  and  produce  oil  or  gas  In  an  un- 
proved area,  to  find  a  new  reservoir  In 
a  field  previously  found  to  be  produc- 
tive of  oil  or  gas  in  another  reservoir, 
or  to  extend  a  known  reservoir.  Gener- 
ally, an  exploratory  well  is  any  well 
that  is  not  a  development  well,  a  serv- 
ice well,  or  a  stratigraphic  test  well  as 
those  items  are  defined  below. 

(11)  Development  well  A  well  drilled 
within  the  proved  area  of  an  oil  or  gas 
reservoir  to  the  depth  of  a  stratigra- 
phic horizon  known  to  be  productive. 

(12)  Service  toelL  A  well  drilled  or 
completed  for  the  purpose  of  support- 
ing production  in  an  existing  field. 
Specific  purposes  of  service  wells  In- 
clude gas  Injection,   water  Injection. 


steam  Injection,  air -^  Injection,  salt- 
water disposal,  water  supply  for  injec- 
tion, observation,  or  Injection  for  In- 
sltu  combustion. 

(13)  Stratigraphic  test  well  A  drill- 
ing effort,  geologically  directed,  to 
obtain  information  pertaining  to  a  spe- 
cific geologic  condition.  Such  wells 
customarily  are  drilled  without  the  In- 
tention of  being  completed  for  hydro- 
carbon production.  This  classification 
also  includes  tests  Identified  as  core 
tests  and  all  types  of  expendable  holes 
related  to  hydrocarbon  exploration. 
Stratigraphic  test  wells  are  classified 
as  (I)  "exploratory-type,"  if  not  drilled 
In  a  proved  area,  or  (ID  "development- 
type,"  If  drilled  In  a  proved  area. 

(14)  Acquisition  of  properties.  Costs 
Incurred  to  purchase,  lease  or  other- 
wise acquire  a  property,  including 
costs  of  lease  bonuses  and  options  to 
purchase  or  lease  properties,  the  por- 
tion of  costs  applicable  to  minerals 
when  land  Including  mineral  rights  Is 
purchased  in  fee,  brokers'  fees,  record- 
ing fees,  legal  costs,  and  other  costs  in- 
curred in  acquiring  properties. 

(15)  Exploration  costs.  Costs  In- 
curred In  identifying  areas  that  may 
warrant  examination  auid  in  examin- 
ing specific  areas  that  are  considered 
to  have  prospects  of  containing  oil  and 
gas  reserves,  including  costs  of  drilling 
exploratory  wells  and  exploratory- 
type  stratigraphic  test  wells.  Explora- 
tion costs  may  be  incurred  both  before 
acquiring  the  related  property  (some- 
times referred  to  In  part  as  prospect- 
ing costs)  and  after  acquiring  the 
property.  Principal  types  of  explora- 
tion costs,  which  Include  depreciation 
and  applicable  operating  costs  of  sup- 
port equipment  and  facilities  and 
other  costs  of  exploration  activities, 
are: 

(I)  Costs  of  topographical,  geograph- 
ical and  geophysical  studies,  rights  of 
access  to  properties  to  conduct  those 
studies,  and  salaries  and  other  ex- 
penses of  geologists,  geophysical 
crews,  and  others  conducting  those 
studies.  Collectively,  these  are  some- 
times referred  to  as  geological  and 
geophysical  or  "G&G"  costs. 

(ID  Costs  of  carrying  and  retaining 
undeveloped  properties,  such  as  delay 
rentals,  ad  valorem  taxes  on  proper- 
ties, legal  costs  for  title  defense,  and 
the  maintenance  of  land  and  lease  rec- 
ords. 

(iii)  Dry  hole  contributions  and 
bottom  hole  contributions. 

(iv)  Costs  of  drilling  and  equipping 
exploratory  wells. 

(V)  Costs  of  drilling  exploratory-type 
stratigraphic  test  wells. 

(16)  Development  costs.  Costs  in- 
curred to  obtain  access  to  proved  re- 
serves and  to  provide  facilities  for  ex- 
tracting, treating,  gathering  and  stor- 
ing the  oil  and  gas.  More  specifically, 
development  costs,  including  depreci- 
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atton  and  applicable  operating  costs  of 
support  equipment  and  facilities  and 
other  costs  of  development  activities, 
are  costs  Incurred  to: 

(1)  Gain  access  to  and  prepare  well 
locations  for  drilling,  including  survey- 
ing well  locations  for  the  purpose  of 
determining  specific  development 
drilling  sites,  clearing  ground,  drain- 
ing, road  building,  and  relocating 
public  roads,  gas  lines,  and  power 
lines,  to  the  extent  necessary  in  devel- 
oping the  proved  reserves. 

(ID  Drill  and  equip  development 
wells,  development-type  stratigraphic 
test  wells,  and  service  wells,  including 
the  costs  of  platforms  and  of  well 
equipment  such  as  casing,  tubing, 
pumping  equipment,  and  the  wellhead 
assembly. 

(Ill)  Acquire,  construct,  and  Install 
production  facilities  such  as  lease  flow 
lines,  separators,  treaters,  heaters, 
manifolds,  measuring  devices,  and  pro- 
duction storage  tanks,  natural  gas  cy- 
cling and  processing  plants,  and  cen- 
tral utility  and  waste  disposal  systems. 

(Iv)  Provide  Improved  recovery  sys- 
tems. 

(17)  Production  costs,  (i)  Costs  in- 
curred to  operate  and  maintain  wells 
and  related  equipment  and  facilities. 
Including  depreciation  and  applicable 
operating  costs  of  support  equipment 
and  facilities  and  other  costs  of  oper- 
ating and  maintaining  those  wells  and 
related  equipment  and  facilities.  They 
become  part  of  the  cost  of  oil  and  gas 
produced.  Examples  of  production 
costs  (sometimes  called  lifting  costs) 
are: 

(A)  Costs  of  labor  to  operate  the 
wells  and  related  equipment  and  facili- 
ties. 

(B)  Repairs  and  maintenance. 

(C)  Materials,  supplies,  and  fuel  con- 
sumed and  supplies  utilized  in  operat- 
ing the  wells  and  related  equipment 
and  facilities. 

(D)  Property  taxes  and  insurance  ap- 
plicable to  proved  properties  and  wells 
and  related  equipment  and  facilities. 

(E)  Severance  taxes. 

(ID  Some  support  equipment  or  facil- 
ities may  serve  two  or  more  oil  and  gas 
producing  activities  and  may  also 
serve  transportation,  refining,  and 
marketing  activities.  To  the  extent 
that  the  support  equipment  and  facili- 
ties are  used  In  oil  and  gas  producing 
activities,  their  depreciation  and  appli- 
cable operating  costs  become  explora- 
tion, development  or  production  costs, 
as  appropriate.  Depreciation,  deple- 
tion, and  amortization  of  capitalized 
acquisition,  exploration,  and  develop- 
ment costs  are  not  production  costs 
but  also  become  part  of  the  cost  of  oil 
and  gas  produced  along  with  produc- 
tion (lifting)  costs  identified  above. 
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Successful  Efforts  Method 

(b)  Costs  to  be  capitalized  if  the  sue- 
cessful  efforts  method  of  accounting  is 
followed.  The  costs  of  the  following 
assets  involved  in  oil  and  gas  produc- 
ing activities  are  to  be  capitalized 
when  incurred: 

(1)  Mineral  interests  in  properties. 
Including  (i)  fee  ownership  or  a  lease, 
concession,  or  other  Interest  represent- 
ing the  right  to  extract  oil  or  gas  sub- 
ject to  such  terms  as  may  be  imposed 
by  the  conveyance  of  that  interest;  (ii) 
royalty  interests,  production  payments 
payable  in  oil  or  gas.  and  other  nonop- 
eratlng  Interests  In  properties  operat- 
ed by  others;  and  (ill)  those  agree- 
ments with  foreign  governments  or  au- 
thorities under  which  a  reporting 
entity  participates  in  the  operation  of 
the  related  properties  or  otherwise 
serves  as  "producer"  of  the  underlying 
reserves  (as  opposed  to  being  an  inde- 
pendent purchaser,  broker,  dealer,  or 
Importer).  Properties  do  not  include 
other  supply  agreements  or  contracts 
that  represent  the  right  to  purchase, 
rather  than  extract,  oil  and  gas. 

(2)  Wells  and  related  equipment  and 
facilities.  Including:  (i)  Costs  Incurred 
to  drill  and  equip  those  exploratory 
wells  and  exploratory-type  stratigra- 
phic test  wells  that  have  foimd  proved 
reserves   and   (ii)   development  costs. 

.  i.e.,  costs  incurred  to  obtain  access  to 
proved  reserves  and  provide  facilities 
for  extracting,  treating,  gathering,  and 
storing  the  oil  and  g£s.  including  the 
drilling  and  equipping  of  development 
wells  and  development-type  stratigra- 
phic test  wells  (whether  those  wells 
are  successful  or  unsuccessful)  and 
service  wells. 

(3)  Support  equipment  and  facilities 
used  in  oil  and  gas  producing  activi- 
ties. Items  such  as  seismic  equipment, 
drilling  equipment,  construction  and 
grading  equipment,  vehicles,  repair 
shops,  warehouses,  supply  points, 
camps,  and  division,  district,  or  field 
offices. 

(4)  Uncompleted  wells,  equipment 
and  facilities.  Including  costs  incurred 
to:  (i)  Drill  and  equip  wells  that  are 
not  yet  completed  and  (ii)  acquire  or 
construct  equipment  and  facilities 
that  are  not  yet  completed  and  in- 
stalled. ^ 

(5)  Geological  and  geophysical  stud- 
ies. G&G  studies  may  be  conducted  on 
a  property  owned  by  another  person, 
in  exchange  for  an  interest  in  the 
property  if  proved  reserves  are  found 
or  to  be  reimbursed  if  proved  reserves 
are  not  found.  In  such  cases,  the  G&G 
costs  shall  be  accounted  for  as  a  re- 
ceivable when  incurred  and.  If  proved 
reserves  are  found,  they  shall  become 
the  cost  of  the  proved  property  ac- 
quired. 

(c)  Assessment  of  unproved  proper- 
ties if  the  successful  efforts  method  of 
accounting     is    followed.     Unproved 
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properties  shall  be  assessed  periodical- 
ly to  determine  whether  they  have 
l)een  impaired.  A  property  would 
likely  be  impaired,  for  example,  if  a 
dry  hole  ha3  been  drilled  on  it  and  the 
reporting  entity  has  no  firm  plans  to 
conlinue  drilling.  Also,  the  likelihood 
of  partial  or  total  impairment '  cf  a 
property  increases  as  the  expiration  of 
the  lease  term  approaches  if  drilling 
activity  has  not  commenced  on  the 
property  or  on  nearby  properties.  In- 
formation that  becomes  available  after 
the  end  of  the  period  covered  by  the 
financial  statements  but  before  those 
financial  statements  are  issued  shall 
be  taken  into  account  in  evaluating 
conditions  that  existed  at  the  balance 
sheet  date. 

(1)  If  the  results  of  the  assessment 
indicate  unpairment.  a  loss  shall  be 
recognized  by  providing  a  valuation  al- 
lowance. Impairment  ql  irxiividual  un- 
proved properties  whose  acquisition 
costs  are  relatively  significant  shall  be 
assessed  on  a  propertyby-property 
baiiis,  and  an  indicated  loss  shall  be 
recognized  by  providing  a  valuation  al- 
lowance. When  a  reporting  entity  has 
a  relatively  large  number  of  unproved 
properties  whose  acquisition  costs  are 
not  individually  significant,  it  may  not 
be  practical  to  assess  impairment  on  a 
property-by-property  basis,  in  which 
case  the  amount  of  loss  to  be  recog- 
nized and  the  amount  of  the  valuation 
allowance  needed  to  provide  for  im- 
pairment of  those  properties  shall  be 
determined  by  amortizing  those  prop- 
erties, either  in  the  aggregate  or  by 
groups,  on  the  basis  of  the  experience 
of  the  entity  in  similar  situations  and 
other  information  about  such  factors 
as  the  primary  lease  terms  of  those 
properties,  the  average  holding  ptriod 
of  urvproved  properties,  and  the  rela- 
tive proportion  of  such  properties  on 
which  proved  reserves  have  been 
found  In  the  past. 

(2)  A  property  shall  be  reclassified 
from  unproved  properties  to  proved 
properties  when  proved  reserves  are 
discovered  on  or  otherwise  attributed 
to  the  property.  Occasionally,  a  single 
property  sUch  as  a  foreign  lease  or 
concession  covers  so  vast  an  area  that 
only  the  portion  of  the  property  to 
which  the  proved  reserves  relate— de- 
termined on  the  basis  of  geological 
structural  features  or  stratigraphic 
conditipns— should  t)e  reclassified 
from  unproved  to  proved.  For  a  prop- 
erty whose  impairment  has  been  as- 
sessed individually,  the  net  carrying 
amount  (acquisition  cost  minus  valua- 
tion allowance)  shall  be  reclassified  to 
proved  properties;  for  properties  amor- 
tized by  providing  a  valuation  allow- 
ance on  a  group  basis,  the  gross  acqui- 
sition cost  shall  be  reclassified. 

(d)  Surrender  or  abandonment  of 
properties  if  the  successful  efforts 
method    of    accounting    is   followed. 
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When  an  unproved  property  Is  .surren- 
dered, abandoned.  or  otherwise 
deemed  worthless,  capitalized  acquisi- 
tion costs  relating  thereto  shall  be 
charged  against  the  related  allowance 
for  impairment  to  the  extent  an  allow- 
ance has  been  provided;  if  the  allow- 
ance previously  provided  is  inad- 
equate, a  loss  shall  be  recognized.  Nor- 
mally, no  gain  or  loss  shall  be  recog- 
nized if  only  an  individual  well  or  indi- 
vidual item  of  equipment  is  abandoned 
or  retired  or  if  only  a  single  lease  or 
other  part  of  a  group  of  proved  prop- 
erties consituting  the  amortization 
base  Is  abandoned  or  retired  as  long  as 
the  remainder  of  the  property  or 
group  of  properties  continues  to  pro- 
duce oil  or  gas.  Instead,  the  a.^et 
being  abandoned  or  retired  shall  be 
deemed  to  be  fully  amortized,  and  its 
costs  shall  be  charged  to  accumulated 
depreciation,  depletion,  or  amortiza- 
tion. When  the  l^t  well  on  an  individ- 
ual property  (l/that  Is  the  amortiza- 
tion base)  or  group  of  properties  (If 
amortization  is  determined  on  the 
basis  of  an  aggregation  of  properties 
with  a  common  geological  structure) 
ceases  to  produce  and  the  entire  prop- 
erty or  property  group  is  abandoned, 
gain  or  loss  shall  be  recognized.  Occa- 
sionally, the  partial  abandonment  or 
retirement  of  a  proved  property  or 
group  of  proved  properties  or  the 
at>andonment  or  retirement  of  wells  or 
related  equipment  or  facilities  may 
result  from  a  catastrophic  event  or 
other  major  abnormality.  In  those 
coses,  a  loss*shall  be  recognized  at  the 
time  of  abandonment  or  retirement. 

(e)  Amortization  of  capitalized  costs 
if  the  successful  effects  method  of  ac- 
counting is  followed.  (1)  Capitalized 
acquisition  costs  of  proved  properties 
shall  be  amortized  using  the  unit-of- 
production  method  on  the  basis  of 
total  estimated  units  of  proved  oil  and 
gas  reserves. 

(2)  Capitalized  costs  of  exploratory 
wells  and  exploratory-type  stratigra- 
phic test  wells  that  have  found  proved 
reserves  and  capitalized  development 
costs  shall  be  amortized  (depreciated) 
using  the  unit-of-prbduction  method 
on  the  basis  of  total  estimated  units  of 
proved  developed  reser\'es.  However,  it 
may  be  more  appropriate,  in  some 
cases,  to  depreciate  natural  gas  cycling 
and  processing  plants  by  a  method 
other  than  the  unit-of -production 
method. 

(3)  AmortbAtion.  using  the  unit-of- 
production  method  as  required  by  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph, may  be  computed  either  on  a 
property-by-property  basis  or  on  the 
basis  of  some  reasonable  aggregation 
of  properties  with  a  common  geologi- 
cal structural  feature  or  stratigraphic 
condition,  such  as  a  reservoir  or  field. 
When  a  reporting  entity  has  a  rela- 
tively large  number  of  royalty  inter- 


ests whose  acquisition  costs  are  not  in- 
dividually significant,  they  may  be  ag- 
gregated,   for   purpose   of   computing 
amortization,  without  regard  to  com- 
monality of  geological  structural  fea- 
tures or  stratigraphic  conditions;  if  in- 
formation is  not  available  to  estimate 
reserve  quantities  applicable  to  royal- 
ty interests  owned,   a  method  other 
than    the    unit-of -product  ion    method 
may  be  used  to  amortize  their  acquisi- 
tion costs.  If  significant  development 
costs  (such  as  the  cost  of  an  off-shore 
production  platform)  are  incurred  in 
connection  with   a  planned   group  of 
development  wells  before  all  of  the 
planned  wells  have  t>een  drilled,  it  will 
be  necessary  to  exclude  a  portion  of 
those  development  costs  in  determin- 
ing  the   unit-of-production   amortiza- 
tion rate  until  the  additional  develop- 
ment wells  are  drilled.  Similarly,  it  will 
be  nece-ssary  to  exclude,  in  computing 
the   amortization   rate,   those   proved 
developed  reserves  that  will  be  pro- 
duced only  after  significant  additional 
development  costs  are  incurred,  such 
as    for    improved    recovery    systems. 
However,  in  no  case  should  future  de- 
velopment costs  be  anticipated  in  com- 
puting the  amortization  rate.  Estimat- 
ed   dismantlement,    restoration,    and 
abandonment  costs  artd  estimated  re- 
sidual salvage  values  shall  be  taken 
into  account  In  determining  amortiza- 
tion and  depreciation  rates.  For  those 
properties  or  groups  of  properties  con- 
taining both  oil  reserves  and  gas  re- 
serves, the  units  of  oil  and  gas  used  to 
compute   amortization   shall    be   con- 
verted to  a  common  unit  of  measure 
on  the  basis  of  their  approximate  rela- 
tive energy  content  (without  consider- 
ing their  relative  sales  values).  Howev- 
er. If  the  relative  proE>ortion  of  gas 
and  oil  extracted  in  the  current  period 
Is   expected   to   continue   throughout 
the  remaining  productive  life  of  the 
property,  unit-of-production  amortiza- 
tion may  be  computed  on  the  basis  of 
one  of  the  two  minerals  only;  similar- 
ly, if  either  oil  or  gas  clearly  domi- 
nates l>oth  the  reserves  and  the  cur- 
rent production  (with  dominance  de- 
termined   on    the    basis    of    relative 
energy     content),     unit-of -production 
amortization  may  be  computed  on  the 
basis  of  the  dominant  mineral  only. 
Unit-of-production  amortization  rates 
shall  be  revised  whenever  there  Is  an 
indication  of  the  need  for  revision  but 
at  least  once  a  year;  those  revisions 
shall  be  accounted  for  prospectively  as 
changes  in  accounting  estimates.   '     y 
(f)  Costs  to  be  charged  to  expense  if 
the  successful  efforts  method   of  ac- 
counting is  followed.  Costs  incurred  In 
oil  and  gas  producing  activities  other 
than  those  described  in  paragraph  (b) 
of  this  section  shall  be  charged  to  ex- 
pense.   Examples    Include    geological 
and  geophysical  costs,  costs  of  carry- 
ing and  retaining  undeveloped  proper- 


ties, dry  hole  and  bottom  hole  contri- 
butions, the  costs  of  drilling  those  ex- 
ploratory wells  and  exploratory-type 
stratigraphic  test  wells  that  do  not 
find  proved  reserves  (see  paragraph 
(g)  of  this  section),  and  the  cost  of  oil 
and  gas  produced. 

(g)  Accounting  for  the  costs  of  ex- 
ploratory  wells   and  exploratory-type 
stratigraphic  test  wells  if  the  success- 
ful efforts  method  of  accounting  is  fol- 
lowed. The  costs  of  drilling  explorato- 
ry wells  and  the  costs  of  drilling  ex- 
ploratory-type stratigraphic  test  wells 
shall  be  capitalized  as  part  of  the  re- 
porting   entity's    uncompleted    wells, 
equipment,  and  facilities  pending  de- 
termination of  whether  the  well  has 
found  proved  reserves.  If  the  well  has 
found  proved  reserves,  the  capitalized 
costs  of  drilling  the  well  shall  become 
part  of  the  entity's  wells  and  related 
equipment  and  facilities  (even  though 
the  well  may  not  be  completed  as  a 
producing  well):  if.  however,  the  well 
has  not  found  proved  reserves,  the 
capitalized  costs  of  drilling  the  well, 
net   of   any   salvage   value,   shall   be 
charged  to  expense.  The  determina- 
tion of  whether  proved  reserves  are 
foiind  is  usually  made  on  or  shortly 
after  completion  of  drilling  the  well, 
and  the  capitalized  costs  shall  either 
be  charged  to  expense  or  be  reclassi- 
fied as  part  of  the  costs  of  wells  and 
related    equipment    and    facilities    at 
that  time.  Information  that  becomes 
available  after  the  end  of  the  period 
covered  by  the  financial  statements 
but  before  those  financial  statements 
are  Issued  shall  be  taken  into  account 
in  evaluating  conditions  that  existed 
at  the  balance  sheet  date.  Occasional- 
ly, an  exploratory  well  or  an  explora- 
tory-type stratigraphic  test  well  may 
be  determined  to  have  found  oil  and 
gas  reserves,  but  classification  of  those 
reserves  as  proved  cannot  be  made 
when  drilling  is  completed.  In  those 
cases,  one  of  three  subparagraphs  set 
forth    below    shall    apply.    Subpara- 
graphs (1)  and  (2)  are  intended  to  pro- 
hibit, in  all  cases,  the  deferral  of  the 
costs  of  exploratory  wells  that  find 
some  oil  and  gas  reserves  merely  on 
the  chance  that  some  event  totally 
beyond  the  entity's  control  will  occur, 
e.g.,  on  the  chance  that  the  selling 
prices  of  oil  and  gas  will  increase  suffi- 
ciently to  result  in  classification  of  re- 
serves as  proved  that  are  not  corruner- 
cially  recoverable  at  current  prices. 

(1)  Exploratory  wells  that  find  oil 
and  gas  reserves  In  an  area  requiring  a 
major  capital  expenditure,  such  as  a 
trunk  pipeline,  before  production 
could  begin.  On  completion  of  drilling, 
an  exploratory  well  may  be  deter- 
mined to  have  found  oil  and  gas  re- 
serves, but  classification  of  those  re- 
serves as  proved  depends  on  whether  a 
major  capital  expenditure  can  be  justi- 
fied which.  In  tiuu,  depends  on  wheth- 
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er  additional  exploratory  wells  find  a 
sufficient  quantity  of  additional  re- 
serves. In  that  case,  the  cost  of  drilling 
the  exploratory  well  shall  continue  to 
be  carried  as  an  asset  pending  determi- 
nation of  whether  proved  reserves 
have  been  found  only  as  long  as  both 
of  the  following  conditions  are  met:  (i) 
The  well  has  found  a  sufficient  quanti- 
ty of  reserves  to  justify  Its  completion 
as  a  producing  well  if  the  required  cap- 
ital expenditure  Is  made,  and  (ii)  drill- 
ing of  the  additional  exploratory  wells 
is  under  way  or  firmly  planned  for  the 
near  future.  Otherwise,  the  explorato- 
ry well  shall  be  assumed  to  be  im- 
paired, and  Its  costs  shall  be  charged 
to  expense. 

(2)  All  other  exploratory  wells  that 
find  oU  and  gas  reserves.  In  the  ab- 
sence of  a  determination  as  to  whether 
the  reserves  that  have  been  found  can 
be  classified  as  proved,  the  costs  of 
drilling  such  an  exploratory  well  shall 
not  be  carried  as  an  asset  for  more 
than  one  year  following  completion  of 
drilling.  If,  after  that  year  has  passed, 
a  determination  that  proved  reserves 
have  been  found  cannot  be  made,  the 
well  shall  be  assumed  to  be  impaired, 
and  its  costs  shall  be  charged  to  ex- 
pense. 

(3)  Exploratory-type  stratigraphic 
test  wells  that  find  oil  and  gas  re- 
serves. On  completion  of  drilling,  such 
a  well  may  be  determined  to  have 
found  oil  and  gas  reserves,  but  classifi- 
cation of  those  reserves  as  proved  de- 
pends on  whether  a  major  capital  ex- 
penditure (usually  a  production  plat- 
form) can  be  justified  which.  In  turn, 
depends  on  whether  additional  explor- 
atory-type stratigraphic  test  wells  find 
a  sufficient  quantity  of  additional  re- 
serves. In  that  case,  the  cost  of  drilling 
the  exploratory-type  stratigraphic  test 
well  shall  continue  to  be  carried  as  an 
asset  pending  determination  of  wheth- 
er proved  reserves  have  been  found 
only  as  long  as  both  of  the  following 
conditions  are  met:  (i)  The  well  has 
found  a  quantity  of  reserves  that 
would  justify  its  completion  for  pro- 
duction had  It  not  been  simply  a  stra- 
tigraphic test  well,  and  (ii)  drilling  of 
the  additional  exploratory-type  strati- 
graphic test  wells  Is  under  way  or 
firmly  planned  for  the  near  future. 
Otherwise,  the  exploratory-type  strati- 
graphic test  well  shall  be  assumed  to 
be  Impaired,  and  its  costs  shall  be 
charged  to  expense. 

(h)  Mineral  property  conveyances 
and  related  transactions  if  the  success- 
ful efforts  method  of  accounting  is  fol- 
lowed. (1)  Certain  transactions,  some- 
times referred  to  as  conveyances,  are 
in  substance  borrowings  repayable  in 
cash  or  its  equivalent  and  shall  be  ac- 
counted for  as  borrowings.  The  follow- 
ing are  examples  of  such  transactions: 

(i)  Entitles  seeking  supplies  of  oil  or 
gas  sometimes  make  cash  advances  to 
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operators  to  finance  exploration  In 
return  for  the  right  to  purchase  oil  or 
gas  discovered.  Funds  advanced  for  ex- 
ploration that  are  repayable  by  offset 
against  purchases  of  oil  or  gas  discov- 
ered, or  in  cash  if  Insufficient  oil  or 
gas  Is  produced  by  a  specified  date, 
shall  be  accounted  for  as  a  receivable 
by  the  lender  and  as  a  payable  by  the 
operator. 

(ID  Funds  advanced  to  an  operator 
that  are  repayable  In  cash  out  of  the 
proceeds  from  a  specified  share  of 
future  production  of  a  producing  prop- 
erty, until  the  amount  advanced  plus 
interest  at  a  specified  or  determinable 
rate  Is  paid  In  full,  shall  be  accounted 
for  as  a  borrowing.  The  advance  is  a 
payable  for  the  recipient  of  the  cash 
and  a  receivable  for  the  party  making 
the  advance.  Such  transactions,  as 
well  as  those  described  In  subpara- 
graph (5)(I)  of  this  paragraph,  are 
commonly  referred  to  as  production 
payments.  The  two  types  differ  in  sub- 
stance, however,  as  explained  In  sub- 
paragraph (5)(i)  of  this  paragraph. 

(2)  In  the  following  types  of  convey- 
ances, gain  or  loss  shall  r>at_ber^e6g- 
nized  at  the  time  of  conveyancer^ 

(DA  transfer  of  assets  used  in  oil 
and  gas  producing  activities  (including 
both  proved  and  unproved  properties) 
in  exchange  for  other  assets  also  used 
In  oil  and  gas  producing  activities. 

(ii)  A  pooling  of  assets  in  a  joint  un- 
dertaking Intended  to  find,  develop,  or 
produce  oil  or  gas  from  a  particular 
property  or  group  of  properties. 

(3)  In  the  following  types  of  convey- 
ances, gain  shall  not  be  recognized  at 
the  time  of  the  conveyance: 

(i)  A  part  of  an  Interest  owned  is 
sold  and  substantial  uncertainty  exists 
about  recovery  of  the  costs  applicable 
to  the  retained  interest. 

(ID  A  part  of  an  interest  owned  is 
sold  and  the  seller  has  a  substantial 
obligation  for  future  performance, 
such  as  an  obligation  to  drill  a  well  or 
to  operate  the  property  without  pro- 
portional reimbursement  for  that  por- 
tion of  the  drilling  or  operating  costs 
applicable  to  the  Interest  sold. 

(4)  If  a  conveyance  Is  not  one  of  the 
types  described  in  subparagraphs  (2) 
and  (3)  of  this  paragraph,  gain  or  loss 
shall  be  recogiilzed  unless  there  are 
other  aspects  of  the  transaction  that 
would  prohibit  such  recognition  under 
accounting  principles  applicable  to  en- 
terprises in  general. 

(5)  In  accordance  with  subpara- 
graphs (2)  through  (4)  of  this  para- 
graph, the  following  types  of  transac- 
tions shall  be  accounted  for  as  Indicate 
ed  In  each  example.  No  attempt  has 
been  made  to  Include  the  many  vari- 
ations of  those  arrangements  that 
occur,  but  subparagraphs  (2)  through 
(4)  of  this  paragraph  shall,  where  ap- 
plicable, determine  the  accounting  for 
those  other  arrangements  as  well. 
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(i)  Some  production  payments  differ 
from  those  described  in  subparagraph 
(IKii)  of  this  paragraph  in  that  the 
sellers  obligation  is  not  expressed  in 
monetary  terms  but  as  an  obligation 
to  delijer.  free  and  clear  of  all  ex- 
penjjes  associated  with  operation  of 
the  property,  a  specified  quantity  of 
oil  or  gas  to  the  purchaser  out  of  a 
specified  share  of  future  production. 
Such  a  transaction  is  a  sale  of  a  miner- 
al interest  for  which  gain  shall  not  be 
recognized  because  the  seller  has  a 
substantial  obligation  for  future  per- 
formance. The  seller  shall  account  for 
the  funds  received  as  unearned  reve- 
nue to  be  recognized  as  the  oil  or  gas  Is 
delivered.  The  purchaser  of  such  a 
production  payment  has  acquired  an 
interest  in  a  mineral  property  that 
shall  be  recorded  at  cost  and  amor-  , 
lized  by  the  unit-of-production 
method  as  delivery  takes  place.  The 
estimated  oil  or  gas  reserves  and  pro- 
duction data  shall  be  reported,  in  ac- 
cordance with  paragraph  (k)  of  this 
section,  as  those  of  the  purchaser  of 
the  production  payment  and  not  of 
the  seller. 

(11)  An  assignment  of  the  operating 
interest  In  an  unproved  property  with 
retention  of  a  nonoperating  interest  In 
return  for  drilling,  development  and 
operation  by  the  assignee  is  a  pooling 
of  assets  in  a  joint  undertaking  for 
which  the  assignor  shall  not  recognize 
gain  or  loss.  The  assignor's  cost  of  the 
original  interest  shall  become  the  cost 
of  the  interest  retained.  The  assignee 
shall  account  for  all  costs  incurred  as 
specified  by  paragraphs  (b)  through 
(g)  of  this  section  and  shall  allocate 
none  of  those  costs  to  the  mineral  in- 
terest acquired.  If  oil  or  gas  is  discov- 
ered, each  party  shall  report  Its  share 
of  oil  and  gas  reserves  and  production, 
in  accordance  with  paragraph  (k)  of 
this  section. 

(ill)  An  assignment  of  a  part  of  an 
operating  interest  in  an  unproved 
property  in  exchange  for  a  "free  well" 
with  provision  for  joint  ownership  and 
operation  Is  a  pooling  of  assets  In  a 
joint  undertaking  by  the  parties.  The 
asslgner  shall  record  no  cost  for  the 
obligatory  well;  the  assignee  shall 
record  no  cost  for  the  mineral  interest 
acquired.  All  drilling,  development, 
and  operating  costs  incurred  by  either 
party  shall  be  accounted  for  as  pro- 
vided in  paragraphs  (b)  through  (g)  of 
this  section.  If  the  conveyance  agree- 
ment requires  the  assignee  to  incur 
geological  or  geophysical  expenditures 
instead  of,  or  in  addition  to.  a  drilling 
obligation,  those  costs  shall  likewise  be 
accounted  for  by  the' assignee  as  pro- 
vided in  paragraphs  (b)  through  (g)  of 
tills  section.  If  reserves  are  discovered, 
each  party  shall  report  its  share  of  re- 
serves and  production,  in  accordance 
with  paragraph  (k)  of  this  section. 
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(Iv)  A  part  of  an  operating  interest 
in  an  unproved  property  may  be  as- 
signed to  effect  an  arrangement  called 
a  "carried  Interest"  whereby  the  as- 
signee (the  carrying  party)  agrees  to 
defray  all  costs  of  drilling,  developing, 
and  operating  the  property  and  Is  enti- 
tled to  all  of  the  revenue  from  produc- 
tion from  the  property,  excluding  any 
third  party  interest,  until  all  of  the  as- 
signee's costs  have  been  recovered, 
after  which  the  assignor  will  share  in 
both  costs  and  production.  Such  an  ar- 
rangement represents  a  pooling  of 
assets  in  a  joint  undertaking  by  the  as- 
signor and  assignee.  The  carried  party 
shall  make  no  accounting  for  any  costs 
and  revenue  until  after  recoupment 
(payout)  of  the  carried  costs  by  the 
carrying  party.  Subsequent  to  payout 
the  carried  party  shall  account  for  Its 
share  of  revenue,  operating  expenses, 
and  (If  the  agreement  provides  for 
subsequent  sharing  of  costs  rather 
than  a  carried  Interest)  subsequent  de- 
velopment costs.  During  the  payout 
period  the  carrying  party  shall  record 
all  costs.  Including  those  carried,  as 
provided  in  paragraphs  (b)  through  (g) 
of  this  section,  and  shall  record  all  rev- 
enue from  the  property  Including  that 
applicable  to  the  recovery  of  cost  <»r- 
ried.  The  carried  party  shall  report  as 
oil  or  gas  reserves.  In  accordance  with 
paragraph  (k)  of  this  section,  only  it* 
share  of  proved  reserves  estimated  to 
remain  after  payout,  and  unit-of-pro- 
duction amortization  of  the  carried 
party's  property  cost  shall  not  com- 
mence prior  to  payout.  Prior  to  payout 
the  carrying  party's  reserve  estimates 
and  production  data,  reported  in  ac- 
cordance with  paragraph  (k)  of  this 
section,  shall  include  the  quantities 
applicable  to  recoupment  of  the  car- 
ried costs. 

(V)  A  part  of  an  operating  interest 
owned  may  be  exchanged  for  a  part  of 
an  operating  interest  owned  by  an- 
other party.  The  purpose  of  such  an 
arrangement,  commonly  called  a  Joint 
venture  in  the  oil  and  gas  Industry, 
often  Is  to  avoid  duplication  of  facili- 
ties, diversify  risks,  and  achieve  oper- 
ating efficiencies.  Such  reciprocal  con- 
veyances represent  exchanges  of  simi- 
lar productive  assets,  and  no  gain  or 
loss  shall  be  recognized  by  either 
party  at  the  time  of  the  transactiorL 
In  some  Joint  ventures  which  may  or 
may  not  involve  an  exchange  of  inter- 
ests, the  parties  may  share  different 
elements  of  costs  In  different  propor- 
tions. In  such  an  arrangement  a  party 
may  acquire  an  Interest  in  a  property 
or  in  wells  and  related  equipment  that 
is  disproportionate  to  the  share  of 
costs  borne  by  it.  As  in  the  case  of  a 
carried  interest  or  a  free  well,  each 
party  shall  account  for  Its  own  cost 
under  the  provisions  of  this  section. 
No  gain  shall  he  recognized  for  the  ac- 
quisition of  an  interest  in  joint  assets. 


the  cost  of  which  may  have  been  paid 
in  whole  or  In  part  by  another  party, 
(vt)  In  a  unitization  all  of  the  operat- 
ing and  nonoperating  participants 
pool  their  assets  In  a  producing  area 
(normally  a  field)  to  form  a  single  unit 
and  In  return  receive  an  undivided  In- 
terest (of  the  same  type  as  previously  " 
held)  In  that  unit.  Unitizations  gener- 
ally are  undertaken  to  obtain  operat- 
ing efficiencies  and  to  enhance  recov- 
ery of  reserves,  often  through  im- 
proved recovery  operations.  Participa- 
tion in  the  unit  is  generally  propor- 
tionate to  the  oil  and  gas  reserves  con- 
tributed by  each.  Because  the  proper- 
ties may  be  In  different  stages  of  de- 
velopment at  the  time  of  unitization, 
some  participants  may  pay  cash  and 
others  may  receive  cash  to  equalize 
contributions  of  wells  and  related 
equipment  and  facilities  with  the  own- 
ership Interests  in  reserves.  In  those 
circumstances,  cash  paid  by  a  partici- 
pant shall  be  recorded  as  an  additional 
Investment  in  wells  and  related  equip- 
ment and. facilities,  and  cash  received 
by  a  participant  shall  be  recorded  as  a 
recovery, of  cost.  The  cost  of  the  assets- 
contributed  plus  or  minus  cash  paid  or 
received  .'is  the  cost  of  the  participant's 
undivided  Interest  in  the  assets  of  the 
unit.  Each  participant  shall  include  its 
Interest  in  reporting  reserve  estimates 
and  production  data. 

(vil)  If  the  entire  interest  In  an  un- 
proved property  is  sold  for  cash  or 
cash  equivalent,  recognition  of  gain  or 
loss  depends  on  whether.  In  applying 
paragraph  (c)  of  this  section,  impair- 
ment had  been  assessed  for  that  prop- 
erty Individually,  or  by  amortizing 
that  property  as  part  of  a  group.  If  im- 
pairment was  assessed  individually. 
gain  or  loss  shall  be  recognized.  For  a 
property  amortized  by  providing  a  val- 
uation allowance  on  a  group  basis,  nei- 
ther gain  nor  loss  shall  be  recognized 
when  an  unproved  property  is  sold 
unless  the  sales  price  exceeds  the 
original  cost  of  the  property,  in  which 
case  gain  shall  be  recognized  in  the 
amount  of  such  excess. 

(viii)  If  a  part  of  the  interest  in  anv, 
improved  property  is  sold,  even 
though  for  cash  or  cash  equivalent, 
substantial  uncertainty  usually  exists 
as  to  recovery  of  the  cost  applicable  to 
the  interest  retained.  Consequently, 
the  amount  received  shall  be  treated 
as  a  recovery  of  cost.  However,  if  the 
sales  price  exceeds  the  carrying 
amount  of  a  property  whose  Impair- 
ment has  been  assessed  Individually  in 
accordance  with  paragraph  (c)  of  this 
section,  or  exceeds  the  original  cost  of 
a  property  amortized  by  providing  a 
valuation  allowance  on  a  group  basis, 
gain  shall  be  recognized  In  the  amount 
of  such  excess. 

(ix)  The  sale  of  an  entire  interest  In 
a  proved  property  that  constitutes  a 
separate  amortization  base  is  not  one 


of  the  types  of  conveyances  described 
in  paragraphs  (h)(2)  and  (hK3)  of  this 
section.  The  difference  between  the 
amount  of  sales  proceeds  and  the  una- 
mortized cost  shall  be  recognized  as  a 
gain  or  loss. 

(X)  The  sale  of  a  part  of  a  proved 
property,  or  of  an  entire  proved  prop- 
erty constituting  a  part  of  an  aanorti- 
zatlon  base,  shall  be  accounted  for  as 
the  sale  of  an  asset,  and  a  gain  or  loss 
shall  be  recognized,  since  it  is  not  one 
of  the  conveyances  described  in  para- 
graphs (hK2)  and  (hX3)  of  this  sec- 
tion. The  unamortized  cost  of  the 
property  er  group  of  properties  a  part 
of  which  was  sold  shall  be  apportioned 
to  the  interest  sold  and  the  interest  re- 
tained on  the  basis  of  the  fair  values 
of  those  Interests.  However,  the  sale 
may  be  accounted  for  as  a  normal  re- 
tirement under  the  provisions  of  para- 
graph (d)  of  this  section  with  no  gain 
or  loss  recognized  if  doing  so  does  not 
significantly  affect  the  unit-of-produc- 
tion amortization  rate. 

(xi)  The  sale  of  the  operating  inter- 
est in  a  proved  property  for  cash  with 
retention  of  a  nonoperating  interest  is 
not  one  of  the  types  of  conveyances 
described  in  paragraphs  (hK2)  and 
(hX3)  of  this  sectiorL  Accordingly,  it 
shall  be  accounted  for  as  the  sale  of  an 
asset,  and  any  gain  or  loss  shall  be  rec- 
ognized. The  seller  shall  allocate  the 
cost  of  the  proved  property  to  the  op- 
erating interest  sold  and  the  nonoper- 
ating interest  retained  on  the  basis  of 
the  fair  values  of  those  interests. 

(xii)  The  sale  of  a  proved  property 
subject  to  a  retained  production  pay- 
ment that  Is  expressed  as  a  fixed  sum 
of  money  payable  only  from  a  speci- 
fied share  of  production  from  that 
property,  with  the  purchaser  of  the 
property  obligated  to  Incur  the  future 
costs  of  operating  the  property,  shall 
be  accounted  for  as  follows:  If  satisfac- 
tion of  the  retained  production  pay- 
ment is  reasonably  assured,  the  seller 
of  the  property,  who  retained  the  pro- 
duction payment,  shall  record  the 
transaction  as  a  sale,  with  recognition 
of  any  resulting  gain  or  loss.  The  re- 
tained production  payment  shall  be  re- 
corded as  a  receivable,  at  an  amount 
reflecting  appropriate  consideration  of 
imputed  interest  thereon.  The  pur- 
chaser shall  record  as  the  cost  of  the 
assets  acquired  the  cash  consideration 
paid  plus  the  present  value  of  the  re- 
tained production  pay-ment.  which 
shall  be  recorded  as  a  payable.  The  oil 
and  gas  reserve  estimates  and  produc- 
tion data,  including  those  applicable  to 
liquidation  of  the  retained  production 
pa>Tnent,  shall  be  reported  by  the  pur- 
chaser of  the  property.  If  satisfaction 
of  the  retained  production  payment  is 
not  reasonably  assured,  the  transac- 
tion is  in  substance  a  sale  with  reten- 
tion of  an  overriding  royalty  that  shall 
be  accounted  for  in  accordance  with 
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subparagraph    (5)(xi)    of    this    para- 
graph- 

(xiii)  The  sale  of  a  proved  property 
subject  to  a  retained  production  pay- 
ment that  is  expressed  as  a  right  to  a 
specified  quantity  of  oil  or  gas  out  of  a 
specified  share  of  future  production 
shall  be  accounted  for  In  accordance 
with  subparagraph  (5)(xi)  of  this  para- 
graph 

Full  Cost  MirrHOD 


(Provisions  of  paragraph  (i)  are  con- 
tained in  Accounting  Series  Release 
No.  258  dated  December  19,  1978.) 


Income  Taxis 

(j)  Income  taxes.  Comprehensive  in- 
terperiod  income  tax  allocation  by  the 
deferred  method  shall  be  followed  for 
intangible  drilling  and  development 
costs  and  other  costs  incurred  that 
enter  into  the  determination  of  tax- 
able Income  and  pretax  accounting 
income  in  different  periods.  The 
excess  of  statutory  depletion  over  cost 
depletion  for  income  tax  purposes 
shall  be  accounted  for  as  a  permanen*, 
difference  in  the  period  in  which  the 
excess  is  deducted  for  income  tax  pur- 
poses. ' 

Disclosure  Requirements 

(k)  Disclosure  of  quantities  of  proved 
oil  and  gas  reserves  and  historical  fi- 
nancial data.  The  following  data  shall 
be  disclosed  in  the  body  of  the  finan- 
cial staternents.  in  the  notes  thereto, 
or  in  a  separate  schedule  or  other 
presentation  that  is  an  integral  part  of 
the  financial  statements. 

Exemption.  This  paragraph  shall  not 
apply  to  filings  under  the  federal  secu- 
rities laws  by  any  registrant  meeting 
all  of  the  conditions  described  below 
for  each  of  the  two  most  recent  fiscal 
years,  based  on  its  annual  consolidated 
financial  statements: 

(i)    Gross    revenues    from    sales    or 
transfers  of  oil  and  gas  (as  defined  in 
subparagraph    (4)(ii)    of    this    para- 
graph) do  not  exceed  10  percent  of 
.  total  revenues; 

(ii)  Income  after  taxes  (but  before 
extraordinary  items)  from  oil  and  gas 
producing  activities.  Including 
amounts  applicable  to  investees  ac- 
counted for  under  the  equity  method, 
does  not  exceed  10  percent  of  consoli- 
dated income  before  extraordinary 
items;  and 

(iii)  The  "Present  Value  of  Estimat- 
ed Future  Net  Revenues"  (see  subpar- 
agraph (6)(ii)  of  this  paragraph),  in- 
cluding amounts  attribuUble  to  inves- 
tees accounted  for  under  the  equity 
method,  plus  the  net  capitalized  costs 


of  unproved  properties,  do  not  exceed 
10  percent  of  total  assets. 

(1)  Disclosure  of  method  of  account- 
ing. The  reporting  entity  shall  disclose 
on  the  face  of  its  balance  sheet  tiiat  it 
is  adhering  to  the  successful  efforts 
method  of  accounting  or  the  full  cost 
method  of  accounting. 

(2)  Disclosure  of  capitalized  costs. 
The  aggregate  amount  of  capitalized 
costs  relating  to  oil  and  gas  producing 
activities  and  the  aggregate  amount  of 
the  related  accumulated  depreciation, 
depletion,  amortization,  and  valuation 
allowances  shall  be  reported  as  of  the 
end  of  each  period  for  which  a  com- 
plete set  of  (annual  or  interim)  finan- 
cial statements  Is  presented,  with  sepa- 
rate presentation  for  each  geographic 
area  for  which  quantities  of  proved  re- 
serves are  presented  in  accordance 
with  paragraph  (k)(5)  of  this  section. 
If  the  capitalized  costs  of  unproved 
properties  are  significant,  aggregate 
amounts  shall  be  reported  separately 
for  capitalized  costs  related  to  un- 
proved properties  and  capitalized  costs 
related  to  proved  properties.  Capital- 
ized costs  of  support  equipment  and 
facilities  may  be  disclosed  separately 
or  included,  as  appropriate,  with  cap- 
italized costs  of  proved  and  unproved 
properties. 

(3)  Disclosure  of  costs  incurred  in  oil 
and  gas  producing  activities.  The  fi- 
nancial statements  shall  disclose  the 
arnoimts  of  each  of  the  foUowing 
types  of  costs  for  each  year  for  which 
an  income  statement  is  required 
(whether  those  costs  are  capitalized  or 
charged  to  expense  at  the  time  they 
are  incurred): 

(i)  Property  acquisition  costs  (dis- 
close separately  the  costs  of  acquiring 
proved  properties,  if  significant). 

(ii)  Exploration  costs. 

(iii)  Development  costs. 

(iv)  Production  (lifting)  costs. 

Exploration,  development,  and  produc- 
tion costs  include  depreciation  of  sup- 
port equipment  and  facilities  used  in 
those  activities  rather  than  the  ex- 
penditures to  acquire  support  equip- 
ment and  facilities.  Production  (lift- 
ing) costs  do  not.  Include  depreciation, 
depletion,  and  amortization  of  capital-, 
ized  acquisition,  exploration,  and  de- 
velopment costs.  If  some  or  all  of 
those  co.sts  are  incurred  in  foreign 
countries,  the  amounts  shall  be  dis- 
closed separately  for  each  of  the  geo- 
graphic areas  for  which  reserve  quan- 
tities are  disclosed  in  accordance  with 
paragraph  (k)(5)  of  this  section  and 
for  any  other  foreign  geographic  area 
in  which  significant  costs  have  been 
incurred  without  discovery  of  signifi- 
cant proved  reserves.  Also,  disclose  the 
aggregate  amount  of  depreciation,  de- 
pletion, amortization,  and  valuation 
provisions  relating  to  oil  and  gas  pro- 
ducing activities,  presented  separately 
for  each  of  these  geographic  areas.  If 
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the  reporting  entity's  share  of  the  oU 
and  gas  reserves  of  its  investee  compa- 
nies accounted  for  by  the  equity 
method  is  reported  in  conformity  with 
paragraph  (k)(5)  of  this  section,  disclo- 
sure shall  also  be  made  of  the  Inves- 
tor's share  of  its  investee's  capitalized 
costs  and  costs  incurred  in  oil  and  gas 
producing  activities. 

(4)  Revenues  from  producing  oil 
and  gas.  (i)  For  each  full  fiscal  year 
for  which  an  Income  statement  Is  re- 
quired, disclose,  for  each  geographic 
area  for  which  reserve  quantities  are 
disclosed  in  accordance  with  para- 
graph (k)(5)  of  this  section,  the  net 
revenues  from  oil  and  gas  production 
related  to  each  of  the  following,  if  sig- 
nificant: (A)  I*roved  developed  oil  and 
gas  reserves,  (B)  reserves  applicable  to 
long-term  supply  or  similar  agree- 
ments with  foreign  governments  in 
which  the  entity  acts  as  producer  (see 
paragraph  (k)(5)  of  this  section),  and 
(C)  the  entity's  proportional  interest 
in  reserves  of  investees  accounted  for 
by  the  equity  method. 

(ii)  Net  revenues  shall  be  computed 
by  subtracting  production  (lifting) 
costs  from  gross  revenues  that  are  de- 
termined in  accordance  with  the  provi- 
sions of  this  subparagraph,  as  present- 
ed below.  The  following  accounting 
practices  shall  be  applied  in  determin- 
ing gross  revenues  from  sales  or  trans- 
fers of  production  of  oil  and  gas: 

(A)  Sales  to  unaffiliated  entitles 
shall  be  included  in  gross  revenues  at 
the  amount  received  in  sales  transac- 
tions attributable  to  net  working  inter- 
ests, royalty  interests,  oil  payments  in- 
terests (see  paragraph  (h)  of  this  sec- 
tion), net  profits  interests,  etc.,  of  the 
reporting  entity.  FYoduction  or  sever- 
ance taxes  should  not  be  deducted  in 
determining  gross  revenues.  Royalty 
payments  and  net  profits  disburse- 
ments should  be  excluded  from  gross 
revenues. 

(B)  Sales  and  transfers  to  unconsoli- 
dated affiliated  persons  and  to  other 
operations  (such  as  refineries,  chemi- 
cal plants,  etc.)  of  the  reporting  entity 
shall  be  separately  disclosed  and  ac- 
counted for  in  the  same  manner  as  de- 
scribed in  subparagraph  (4)(ii)(A)  of 
this  paragraph  except  that  such  sales 
and  transfers  shall  be  valued  at  esti- 
mated market  prices  based  on  the 
prices  of  comparable  products  using 
posted  field  prices,  if  applicable,  or 
amounts  estimated  to  represent  prices 
equivalent  to  those  that  could  be  ob- 
tained in  a  competitive  arm's-length 
market  environment,  giving  recogni- 
tion to  transportation  costs,  quality 
differences,  and  arrangements  with 
and  regulation  by  governments. 

(5)  Disclosure  of  estimated  quanti- 
ties of  proved  oil  and  gas  reserves.  Net 
quantities  of  proved  reserves  and 
proved  developed  reserves  of  crude  oil 
(including  condensate  and  natural  gas 
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liquids)  and  natural  gas  shall  be  re- 
ported as  of  the  beginning  and  the  end 
of  each  fiscal  year  for  which  an 
income  statement  is  required.  "Net" 
quantities  of  reserves  include  those  re- 
lating to  the  operating  and  non-oper- 
ating interests  in  properties  as  defined 
in  paragraph  (bMl)  of  this  section. 
Quantities  of  reserves  relating  to  roy- 
alty interests  owned  shall  be  included 
in  "net"  quantities  if  the  necessary  in- 
formation is  available:  if  reserves  re- 
lating to  royalty  interests  owned  are 
not  Included  because  the  information 
is  unavailable,  that  fact  and  the  re- 
porting entity's  share  of  oil  and  gas 
produced  for  those  royalty  Interests 
shall  be  reported  for  each  y«ar  for 
which  a  complete  set  of  fiiumcial 
statements  is  presented.  "Net"  quanti- 
ties shall  not  include  reserves  relating 
to  interests  of  others  in  properties 
owned  by  the  reporting  entity. 

(i)  Changes  in  the  net  quantities  of 
proved  reserves  of  oil  and  of  gas 
during  each  fiscal  year  for  which  an 
income  statement  Is  required  shall  be 
reported.  Changes  resulting  from  each 
of  the  following  shall  be  showTi  sepa- 
rately, with  appropriate  explanation 
of  significant  changes: 

(A)  Revisions  of  previous  estimates. 
Revisions  represent  changes  in  previ- 
ous estimates  of  proved  reserves, 
either  upward  or  downward,  resulting 
from  new  information  (except  for  an 
increase  in  proved  acreage)  normally 
obtained  from  development  drilling 
and  production  history  or  restUtlng 
from  a  change  in  economic  factors. 

(B)  Improved  recovery.  Changes  in 
reserve  estimates  resulting  from  appli- 
cation of  Improved  recovery  tech- 
niques shall  be  separately  shown  if  sig- 
nificant. If  not  significant,  such 
changes  shall  be  included  in  revisions 
of  previous  estimates. 

(C)  Purchases  of  minerals-in-place. 

(D)  Extensions,  discoveries,  and 
other  additions.  Additions  to  proved 
reserves  that  result  from  extension  of 
the  proved  acreage  of  previously  dis- 
covered (old)  reservoirs  through  addi- 
tional drilling  in  periods  subsequent  to 
discovery  and  discovery  of  new  fields 
with  proved  reserves  or  of  new  reser- 
voirs of  proved  reserves  In  old  fields. 

(E)  Production. 

(F)  Sales  of  minerals  in-place. 

(ID  If  the  reporting  entity's  proved 
reserves  of  oil  and  gas  are  located  en- 
tirely within  its  home  country,  that 
fact  shall  be  disclosed.  If  some  or  all  of 
its  reserves  are  located  In  foreign 
countries,  the  disclosures  of  net  quan- 
tities of  reserves  of  oil  and  gas  and 
changes  In  them  (as  required  above) 
shall  be  separately  reported  for  the 
entity's  home  country  (If  significant 
reserves  are  located  there)  and  each 
foreign  geographic  area  in  which  sig- 
nificant reserves  are  located.  Foreign 
geographic  areas  are  Individual  coun- 


tries or  groups  of  countries,  as  appro- 
priate, for  meaningful  disclosure  in 
the  circumstances. 

(ill)  Net  quantities  disclosed  shall 
not  Include  oil  or  gas  subject  to  pur- 
chase under  long-term  supply,  pur- 
chase, or  similar  agreements  and  con- 
tracts, including  such  agreements  with 
foreign  governments  or  authorities. 
However,  quantities  of  oil  and  gas  sub- 
ject to  such  agreements  with  foreign 
governments  or  authorities  as  of  the 
end  of  each  fiscal  year  for  which  an 
Income  statement  Is  required,  and  the 
net  quantity  of  oil  or  gas  received 
under  the  agreements  during  each 
such  year,  shall  be  separately  dis- 
closed if  the  reporting  entity  partici- 
pates in  the  operation  of  the  proper- 
ties in  which  the  oil  or  gas  is  located 
or  otherwise  serves  as  the  "producer" 
of  those  reserves,  vas  opposed,  for  ex- 
ample, to  being  an  Independent  pur- 
chaiser,  broker,  dealer,  or  importer. 

(Iv)  In  determining  the  reserve  quan- 
tities to  be  reported: 

(A)  If  consolidated  financial  state- 
ments are  Issued,  100.  percent  of  the 
net  reserve  quantities  attributable  to 
the  parent  company  and  100  percent 
of  the  net  reserve  quantities  attributa- 
ble to  Its  consolidated  subsidiaries 
(whether  or  not  wholly  owned)  shall 
be  included. 

(B)  If  the  financial  statements  in- 
clude investments  that  are  proportion- 
ately consolidated,  reserve  quantities 
shall  include  a  proportionate  share  of 
the  Investee's  net  oU  and  gas  reserves. 

(C)  If  the  financial  statements  in- 
clude investments  that  are  accounted 
for  by  the  equity  method,  the  Inves- 
tee's net  proved  oil  and  gas  reserves 
shall  not  be  included  in  the  disclosures 
of  reserves.  However,  the  reporting  en- 
tity's share  of  the  Investee's  net 
proved  oil  and  gas  reserves  shall  be 
separately  reported  as  of  the  end  of 
each  fiscal  year  for  which  an  Income 
statement  Is  required. 

(V)  If  important  economic  factors  or 
significant  uncertainties  affect  partic- 
ular components  of  proved  reserves, 
explanations  shall  be  provided.  Exam- 
ples include  unusually  high  expected 
development  or  lifting  costs;  the  neces- 
sity to  build  a  major  pipeline  or  other 
major  facilities  before  production  of 
the  reserves  can  begin;  or  contractual 
obligations  to  produce  and  sell  a  sig- 
nificant portion  of  reserves  at  prices 
that  are  substantially  below  those  at 
which  the  oil  and  gas  could  otherwise 
be  sold  in  the  absence  of  the  contrac- 
tual obligation. 

(vi)  In  reporting  reserve  quantities 
and  changes  In  them,  oil  reserves 
(which  Include  condensate  and  natural 
gas  liquids)  shall  be  stated  In  barrels, 
and  gas  reserves  In  cubic  feet. 

(6)  Disclosure  of  future  net  revenues 
from  estimated  production  of  proved 
oU  and  gas  reserves.   In  conjunction 


with  the  disclosure  of  changes  in  net 
quantities  of  estimated  proved  re- 
serves of  crude  oil  (including  conden- 
sate and  natural  gas  liquids)  and  natu- 
ral gas  as  required  by  paragraph  (kK5) 
of  this  secti(yi.  the  following  informa- 
tion shall  be  disclosed  in  financial 
statements  for  each  geographic  cla.ssl- 
fication  for  which  quantities  of  oil  and 
gas  are  disclosed: 

(i)  For  each  of  the  following  catego- 
ries: (A)  Proved  oil  and  gas  reserves. 
(B)  proved  developed  oil  and  gas  re- 
serves. (C)  proved  oil  and  gas  applica- 
ble to  long-term  supply  or  similar 
agreements  with  foreign  governments 
in  which  the  entity  acts  as  producer, 
and  (D)  the  entity's  share  of  proved 
oil  and  gas  reserves  of  investees  ac- 
counted for  by  the  equity  method,  an 
amount  (the  "Estimated  Future  Net 
Revenues"),  in  the  aggregate,  comput- 
ed by  appljTng  current  prices  of  oil 
and  gas  (with  consideration  of  price 
changes  only  to  the  extent  provided 
by  contractual  arrangements)  to  esti- 
mated future  production  of  proved  oil 
and  gas  reserves  as  of  the  date  of  the 
latest  balance  sheet  presented,  less  es- 
timated future  expenditures  (based  on 
current  costs)  to  be  Incurred  In  devel- 
oping and  producing  the  proved  re- 
serves, and  assuming  continuation  of 
existing  economic  conditions.  Present 
separately  the  amounts  applicable  to 
each  of  the  first  three  succeeding 
fiscal  years,  and  the  remainder  in  a 
single  amount.  Indicate  the  basis  used 
to  compute  current  prices  and  current 
costs. 

(ii)  The  present  value  of  the  Esti- 
mated   Future    Net    Revenues    (the 

'Present  Value  of  Estimated  Future 
Net  Revenues"),  as  of  the  end  of  each 
fiscal  year  for  which  an  income  state- 
ment is  required,  computed  using  the 
Estimated  Future  Net  Revenues  and  a 
discount  factor  of  ten  percent.  In  addi- 
tion, disclose  the  portions  of  the  Pres- 
ent Value  of  Estimated  Future  Net 
Revenues,  at  such  balance  sheet  dates, 
attributable  to  each  of  the  following 
components  of  proved  oil  and  gas  re- 
serves: (A)  Proved  reserves  added  in 
years  prior  to  the  current  year;  and 
(B)  proved  reserves  added  during  the 
current  year,  with  amounts  attributa- 
ble to  application  of  Improved  recov- 
ery techniques  or  purchases  of  re- 
serves in-place  disclosed  separately,  if 
significant  (which  in  this  case  shall 
generally  be  considered  to  be  amounts 
greater  than  ten  percent  of  total 
proved  reserves  added  during  the  cur- 
rent year). 

(lii)  The  Present  Value  of  Estimated 
Future  Net  Revenues,  computed  as  set 
forth  at  paragraph  (k)(6)(i)  of  this  sec- 
tion, attributable  to  each  of  the  fol- 
lowing, stated  separately:  (A)  Proved 
developed  reserves  of  oil  and  gas.  (B) 
proved  reserves  of  oil  and  gas  applica- 
ble  to  long-term  supply  agreements 
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with  foreign  governments  in  which  the 
entity  acts  as  producer,  and  (C)  the 
entity's  share  of  proved  reserves  of  oil 
and  gas  of  investees  accounted  for  by 
the  equity  method. 

(iv)  Any  additional  information  of 
which  management  is  aware  and 
which  it  believes  is  necessary  to  pre- 
vent the  above  information  from  being 
misleading. 

(v)  Information  relating  to  the  dis- 
closure of  future  net  revenues  from  es- 
timated production  of  proved  oil  and 
gas  reserves  pursuant  or  supplemental 
to  the  requirements  of  this  section 
shall  be  deemed  not  to  be  an  imtrue 
statement  of  a  material  fact;  a  state- 
ment false  or  misleading  with  respect 
to  any  material  fact;  an  omission  to 
state  a  material  fact  necessary  to 
make  a  statement  not  misleading:  or 
the  employment  of  a  manipulative,  de- 
ceptive, or  fraudulent  device,  contri- 
vance, scheme,  transaction,  act.  prac- 
tice, course  of  business  or  an  artifice 
to  defraud;  as  those  terms  are  used  in 
tlie  Securities  Act  of  1933.  the  Securi- 
ties Exchange  Act  of  1934,  or  the 
Public  Utility  Holding  Company  Act 
of  1935,  or  rules  and  regulations  there- 
under, unless  such  information:  (A) 
Was  prepared  without  a  reasonable 
basis;  or  (B)  was  disclosed  other  than 
in  good  faith. 


These  amendments  are  adopted  pur- 
suant to  authority  in  sections  6.  7.  8. 
10  and  19(a)  (15  U.S.C.  77f.  77g.  77h, 
77j.  77s)  of  the  Seciu-ities  Act  of  1933; 
sections  12,  13.  15(d)  and  23(a)  (15 
U.S.C.  781.  78m,  78o(d),  78w).  of  the 
Securities  Exchange  Act  of  1934;  sec- 
tions 5(b).  14.  and  20(a)  (15  U.S.C.  79e. 
79n.  79t)  of  the  Public  Utility  Holding 
Company  Act  of  1935;  sections  8.  30, 
31(c)  and  38(a)  (15  USS.C.  80a-8,  80a- 
29,  80a-30(c).  80a-37(a))  of  the  Invest- 
ment Company  Act  of  1940;  and  sec- 
tion 503  (42  U.S.C.  6383)  of  the  Energy 
Policy  and  Conservation  Act  of  1975. 

Pursuant  to  section  23(a)(2)  of  the 
Securities  Exchange  Act,  the  Commis- 
sion has  considered  the  impact  of 
these  amendments  on  competition  and 
is  not  aware  of  any  burden  that  they 
would  impose  on  competition. 

By  the  Commission.  , 

George  A.  Fitzsimmons, 
Secretary. 

December  19.  1978. 
[PR  Doc.  78-35867  Filed  12-26-73;  8:45  am] 
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AGENCY:    Securities    and    Exchange 
Commission. 
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SUMMARY:  The  Commission  is 
adopting  rules  that  establish  uniform 
requirements  for  financial  accounting 
and  reporting  practices  of  oil  and  gas 
producers  following  the  full  cost 
method  of  accounting.  The  Cormnis- 
sion  has  previously  published,  in  Ac- 
counting Series  Release  No.  253,  ac- 
counting measurement  standards  for 
the  successful  efforts  method  of  ac- 
counting. Proposed  rules  for  full  cost 
accounting  w^e  published  concurrent- 
ly with  thalTrelease.  The  rules  being 
adopted  contain  modifications  based 
upon  evaluation  of  written  comments. 

EFFECTIVE  DATE:  The  rules  pub- 
lished in  this  release  shall  be  effective 
initially  for  fiscal  years  ending  after 
December  25,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  L.  Russell  or  Rita  J.  Gunter, 
Office  of  the  Chief  Accountant.  Se- 
curities and  Exchange  Commission. 
500  North  Capitol  Street.  Washing- 
ton. D.C.  20549  (202-755-0222). 

SUPPLEMENTARY  INFORMATION: 
In  Accounting  Series  Release  No.  253 
("ASR  No.  253").'  issued  on  August  31. 
1978,  the  Commission  announced  its 
conclusions  concerning  financial  ac- 
counting and  reporting  standards  for 
oU  and  gas  producing  companies. 
Among  these  was  the  determination 
that  the  development  of  new  measure- 
ment standards  was  necessary  in  order 
to  achieve  meaningful  reporting  of 
earnings  and  financial  position  for 
companies  in  that  industry.  These  new 
standards  should  provide  for  recogni- 
tion in  financial  statements  of  proved 
oU  and  gajs  reserves  as  assets  and 
changes  in  proved  reserves  in  earnings. 
In  consideration  of  the  need  to  estab- 
lish standards  for  reserve  valuations 
and  to  achieve  an  acceptable  degree  of 


'Securities  Act  Release  No.   33-5960  (43 
FR  40688). 
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reliability,  a  series  of  steps  covering 
several  years  was  outlined  seeking  the 
development  of  "reserve  recognition 
accounting."  During  this  interim 
period,  the  Commission  concluded 
that  companies  should  be  permitted  to 
continue  to  follow  either  of  the  two 
traditional  historical -cost  accounting 
methods.  Rules  relating  to  the  applica- 
tion of  successful  efforts  accounting 
(which  conformed  to  the  standards  of 
Statement  No.  19  of  the  Financial  Ac- 
counting Standards  Board)  were 
adopted  in  ASR  No.  253,  together  with 
definitions,  tax  accounting  standards, 
and  disclosure  requirements  applicable 
to  all  oil  and  gas  producers.'  Proposed 
rules  that  would  add  §210.3-18(1)  to 
Regulation  S-X  to  govern  the  applica- 
tion of  full  cost  accounting  for  compa- 
nies following  that  method  were  pub- 
lished concurrently  in  Release  No.  33- 
5968  (43  FR  40724),  August  31,  1978. 

In  that  release,  the  Commission 
stated  that  its  intention  was  to  devel- 
op a  practical  approach  for  applying 
the  full  cost  method  of  accounting 
that  would  be  logically  consistent  and 
would  not  differ  substantially  from  ex- 
isting practice.  Comments  on  the  pro- 
posal were  received  from  48  persons, 
including  oil  and  gas  producers,  ac- 
counting firms,  and  financial  analysts. 
These  comments  have  been  considered 
by  the  Commission  and  various 
changes  are  reflected  in  the  rules  pres- 
ently being  adopted. 

Comments  and  Chances 

costs  to  be  amortized 

Most  letters  commenting  on  the 
rules  proposed  in  Release  No.  33-5968 
addressed  the  issue  of  whether  all  cap- 
italized costs  should  be  subject  to  im- 
mediate amortization.  It  was  generally 
acknowledged  that  companies  with  on- 
going exploration  programs  typically 
have  a  recurring  level  of  preproduc- 
tion  costs  (in  relation  to  the  total  in- 
vestment in  the  cost  center),  consist- 
ing of  the  cost  of  undeveloped  leases 
and  the  related  carrying  and  evalua- 
tion costs.  This  normal  inventory  of 
preproduction  costs  should  be  includ- 
ed in  the  cost  center  for  amortization 
purposes  as  the  costs  are  incurred,  and 
any  additional  reserves  should  be 
taken  into  consideration  upon  discov- 
ery on  a  prospective  basis.  This 
method  of  accounting  should  resillt  in 
a  reasonable  and  consistent  allocation 
of  costs  over  a  period  of  time. 

However,  there  was  general  disagree- 
ment with  the  proposed  requirement 
that  the  capitalized  costs  of  all  unde- 
veloped leases  and  uncompleted  wells 
and  facilities  be  amortized.  It  was 
pointed  out  that  situations  may  arise 


'Various  technical  amendments  to  these 
definitions  and  rules  have  been  adopted  by 
the  Commission  in  Accounting  Series  Re- 
lease No.  257.  dated  December  19.  1978  and 
published  concurrently  with  this  release. 
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in  which  major  expenditures  are  re- 
quired prior  to  production,  such  as  un- 
usually large  investments  in  off-shore 
leases,  major  development  projects,  or 
secondary  and  tertiary  recovery  pro- 
jects. While  previous  methods  of  de- 
termining the  exclusion  of  costs  from 
the    amortization    base    have    varied 
among  companies,  the  principle  of  ex- 
cluding major  costs  of  this  nature  was 
felt  by  these  commentators  to  be  gen- 
erally   accepted.    Failure    to    exclude 
such  costs,  it  was  argued,  would  result 
in  an  unrealistic  overstatement  of  the 
amortization   provision   in   the   early 
lives  of  the  properties.  Exclusion  from 
the  amortization  base  was  further  sup- 
ported by  the  assertion  that  costs  in- 
curred should  be  considered  to  be  at 
least  equal  to  the  value  of  the  asset  at 
the  time  of  the  initial  Investment.  Al- 
though certain  projects  will  ultimately 
be  abandoned,  it  was  argued  that  im- 
pairments should  be  recognized  when 
they  occur,  and  should  not  be  antici- 
pated by  premature  amortization  of 
the  costs.  Costs  of  projects  that  ulti- 
mately prove  to  be  productive  should 
become  subject  to  amortization  at  the 
time    that    this    evaluation    is    deter- 
mined and  the  related  proved  reserves 
are  included  in  the  amortization  base. 
The  Commission  considers  these  ar- 
gvunents  to  have  merit  and  has  modi- 
fied the  rules  to  provide  that  the  costs 
of  unusually  significant  acquisitions  of 
unproved  properties  and  major  devel- 
opment   projects    may    be    excluded 
from  the  capitalized  costs  to  he  amor- 
tized. Specifically,  amortization  of  the 
costs  of  unproved  properties  that  are 
unusually    significant    (such    as    the 
costs    of    acquiring    and    evaluating 
major   offshore    leases)    may    be    de- 
ferred imtll  a  determination  is  made 
as  to  whether  proved  reserves  are  at- 
tributable to  the  properties,  subject  to 
periodic   assessment   of   whether   Im- 
pairment has  occurred.  Also,  the  costs 
of  major  development  projects  may  be 
excluded  from  amortization  in  cases 
where  unusually  significant  costs  must 
be  Incurred  prior  to  a  determination  of 
the  quantities  of  proved  reserves  at- 
tributable to  the  properties  under  de- 
velopment. Examples  of  such  projects 
Include  the  installation  of  an  offshore 
drilling  platform  from  which  develop- 
ment wells  are  to  be  drilled  and  Im- 
proved recovery  programs  undertaken 
In  expectation  of  significant  additions 
to  proved  reserves. 

Because  of  the  various  judgments  In- 
volved In  assessing  significance,  the 
rules  do  not  contain  a  specific  test  to 
determine  whether  an  Investment  Is 
"unusually  significant."  However,  the 
Commission  has  instructed  its  staff  to 
Investigate  existing  practices  and  de- 
termine whether  It  Is  necessary  to 
publish  a  guideline  in  this  area,  such 
as  the  percentage  of  total  unamortized 
capitalized  costs  that  must  be  exceed- 


ed if  a  major  investment  project  is  to 
be  excluded  from  amortization.  It 
should  also  be  noted  that  the  rules  re- 
quire separate  disclosure  on  the  bal- 
ance sheet  of  the  amount  of  prepro- 
duction costs  that  are  not  being  amor- 
tized and  a  description  of  the  current 
status  of  the  projects  involved,  includ- 
ing an  estimate  of  when  the  costs  will 
be  Included  In  the  amortization  com- 
putation and,  to  the  extent  possible, 
the  potential  future  Impact  on  the  am- 
ortization rate. 

Several  commentators  questioned 
the  appropriateness  of  including  esti- 
mated future  development  costs  in  the 
costs  to  be  amortized,  since  additions 
to  proved  reserves  could  be  expected 
from  major  development  expenditures 
that  would  not  be  reflected  In  the  am- 
ortization computation.  The  Commis- 
sion believes  that  future  development 
costs  should  be  Included:  the  exclusion 
of  the  costs  of  major  development  pro- 
jects from  the  amortization  base  until 
reserves  can  be  evaluated  should  elimi- 
nate situations  where  an  inappropriate 
allocation  of  costs  to  current  produc- 
tion would  result. 

BASIS  OF  AMORTIZATION 

Release  No.  33-5968  proposed  that 
unit-of-production  amortization  of 
capitalized  costs  be  computed  either 
on  the  basis  of  physical  units  of  oil 
and  gas  (converted  to  a  common  unit 
of  measure  according  to  their  relative 
energy  content)  or  monetary  units  of 
net  revenue.  Several  commentators 
recommended  that  only  the  use  of 
physical  units  should  be  permitted; 
this  would  be  consistent  with  the  re- 
quirements for  amortization  of  costs  in 
cases  of  joint  production  of  oil  and  gas 
under  the  Commission's  successful  ef- 
forts rules.  Other  commentators  ex- 
pressed agreement  with  the  proposal 
to  permit  use  of  revenue  units,  since 
this  computation  utilizes  the  same 
basic  information  as  amortization  com- 
putations Involving  physical  units, 
while  automatically  compensating  for 
differences  In  the  relative  sales  prices 
of  the  reserves.  These  commentators 
also  pointed  out  that  a  method  based 
on  energy  content  Ignores  the  fact 
that  prices  of  oil  and  gas  in  today's 
regulated  market  environment  do  not 
necessarily  correspond  to  their  relative 
energy  content. 

However,  the  commentators  favoring 
revenue  units  generally  indicated  that 
the  computation  should  be  based  on 
gross  revenues  rather  than  net  rev- 
enues. The  use  of  net  revenues,  it  was 
argued,  requires  estimates  of  future 
costs  and  Introduces  distortions  when 
unusually  high  or  low  operating  ex- 
penses are  Incurred  In  individual 
years.  On  the  other  hand,  the  relevant 
information  for  gross  revenues  is  read- 
ily attainable,  since  current  produc- 
tion is  already  recorded  in  dollars  as 
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revenues,  and  reserve  reports  fre- 
quently Indicate  reserves  In  terms  of 
dollars  based  on  current  prices. 

The  Commission  believes  that  there 
should  be  consistency  in  the  methods 
used  by  companies  following  the  full 
cost  method  of  accounting.  Further, 
the  Commission  believes  that  the  use 
of  physical  units  in  terms  of  energy 
content  (BTU's)  as  the  amortization 
basis  has  the  greatest  conceptual 
merit  In  a  market  envlrormient  In 
which  the  relative  prices  of  oil  and  gas 
approximate  their  relative  energy  con- 
tent. However,  the  fact  that  substan- 
tial production  is  currently  subject  to 
pricing  regulations  may  result  in  sig- 
nificant differences'  in  amortization 
under  the  BTU  method  as  compared 
to  amortization  based  on  sales  values. 
Accordingly,  the  final  rules  prescribe 
the  use  of  the  physical  units  method 
unless  the  use  of  such  method,  be- 
cause of  existing  pricing  regulations, 
would  cause  an  amortization  provision 
that  would  be  inconsistent  with  the 
current  prices  being  received.  In  those 
Instances,  the  gross  revenue  method 
may  be  used  as  the  basis  for  comput- 
ing amortization  rates. 

LIMITATION  ON  CAPITALIZED  COSTS 

A  majority  of  commentators  ex- 
pressed reservations  concerning  the 
proposal  that  the  cost  center  ceiling  be 
based  on  the  present  value  of  future 
net  revenues  from  estimated  produc- 
tion of  proved  oil  and  gas  reserves.  It 
was  stated  that  future  net  revenues 
should  not  be  discounted  for  purposes 
of  the  ceiling  limitation,  that  other 
classifications  of  reserves  in  addition 
to  proved  reserves  should  be  consid- 
ered, or  that  antic^ated  price  in- 
creases shoul(l  be  included.  The  prima- 
ry concern  expressed  by  these  com- 
mentators was  that  the  proposed  ceil- 
ing computation.  In  certain  cases, 
would  result  In  write-offs  that  would 
reduce  net  capitalized  costs  below  the 
actual  realizable  value  of  the  proper- 
ties. 

The  Commission  continues  to  be- 
lieve that  the  aggregate  of  (1)  the 
present  value  of  proved  reserves  and 
(2)  the  lower  of  cost  or  fair  market 
value  of  unproved  properties  is  an  ap- 
propriate basts  for  determining  the 
limitation  on  capitalized  costs.  Howev- 
er, the  rules  have  been  revised  to 
specify  that  the  costs  of  significant  In- 
vestments In  unproved  properties  and 
development  projects  are  to  be  consid- 
ered separately  for  purposes  of  the 
celling  computation. 

If  application  of  the  rules,  as  a 
resui^  of  an  unusual  event  or  transac- 
tion such  as  a  major  purchase  of 
proved  properties,  would  require  a  wri- 
tedown when  the  fair  value  of  the 
properties  in  a  cost  center  clearly  ex- 
ceeds the  unamortized  costs,  the  regis- 
trant may  request  an  exemption  from 


RULES  AND  REGULATIONS 

the  general  rule.  In  such  cases,  the 
registrant  should  be  prepared  to  dem- 
onstrate that  the  additional  value 
cleariy  exists  beyond  reasonable 
doubt. 

Finally,  the  rules  speclfly  that  the 
cost  center  ceiling  Is  to  be  computed 
giving  consideration  to  Income  tax  ef- 
fects. Comments  were  received  Indicat- 
ing that  such  Income  tax  effects  would 
be  difficult  to  estimate  and.  In  most 
cases,  would  not  have  a  significant 
effect  on  the  ceiling  computation. 
However,  the  Commission  believes 
that  unusual  tax  relationships  may 
exist  In  certain  instances,  as  a  result  of 
the  expiration  of  operating  loss  carry- 
forwards, changes  in  tax  rates,  etc.  In 
these  circumstances,  it  will  be  neces- 
sary to  consider  tax  effects  In  comput- 
ing the  celling  limitation. 

MINERAL  PROPERTY  CONVEYANCES 

The  niles  dealing  with  mineral  prop- 
erty conveyances  specify  that  a  sale  of 
oil  and  gas  reserves  shall  be  accounted 
for  as  an  adjustment  of  capitalized 
costs,  unless  the  adjustment  causes  a 
significant  alteration  of  the  relation- 
ship between  remaining  capitalized 
costs  and  proved  reser\'es  attributable 
to  the  cost  center.  Guidance  has  been 
suided  that  a  significant  alteration 
would  not  normally  be  expected  to 
result  from  a  sale  involving  less  than 
25  percent  of  the  total  reserve  quanti- 
ties of  the  cost  center. 

Paragraph  (l)(6)(l)  of  the  proposed 
rules  would  have  required,  in  cases 
where  the  recognition  of  gain  or  loss 
on  a  sale  of  oil  and  gas  properties  is 
appropriate,  that  capitalized  costs  be 
allocated  between  reserves  sold  and  re- 
serves retained  on  the  same  basis  used 
to  compute  amortization.  Several  com- 
mentators pointed  out  that  the  value 
of  proved  reserves  sold  and  retained 
could  differ  significantly  as  the  result 
of  price  regulations  or  quality  differ- 
ences. The  sales  price  might  also  re- 
flect values  other  than  proved  re- 
serves, such  as  probable  reserves  or 
improved  leases,  which  should  also  be 
considered  In  the  cost  allocation.  The 
rules  as  adopted  provide  that  costs 
should  be  allocated  between  cost 
center  assets  sold  and  retained  In  the 
manner  described  In  the  proposed 
rules  except  where  estimated  relative 
fair  values  should  be  used  In  order  to 
reflect  other  substantial  economic  dif- 
ferences between  the  properties  sold 
and  those  retained. 

The  accompanying  rules  also  clarify 
the  Commission's  intent  that  Income 
from  sales  of  unproved  properties  or 
from  drilling  arrangements  should  be 
recognized  only  In  unusual  situations 
where  the  ctish  consideration  received 
exceeds  the  total  cost  of  the  properties 
plus  any  exploration  and  development 
costs  to  be  subsequently  Incurred. 
Otherwise,  income  from  sales  of  un- 
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proved  properties  or  from  drilling  ar- 
rangements with  respect  to  properties 
should  be  credited  to  the  cost  center, 
and  any  related  costs  should  be  cap- 
italized as  part  of  that  cost  center.  In 
this  way,  drilling  arrangement  Income 
Is  recognized  as  a  reduction  of  overall 
costs  of  oil  and  gas  reserves.  The  ac- 
counting for  drilling  arrangements 
should  reflect  the  substance  of  the 
transactions,  regardless  of  the  form  of 
the  underlying  agreements.  Including 
consideration  of  guarantees  of  per- 
formance or  Indebtedness. 

DISCLOSURES 

The  Commission's  proposed  rules 
called  for  the  disclosure  by  geographic 
area  of  (1)  the  approximate  amount  of 
capitalized  costs  that  would  have  been 
charged  to  expense  had  the  successful 
efforts  method  of  accounting  been  fol- 
lowed, and  (2)  the  approximate 
amoimt  of  costs  Incurred  that  would 
have  been  charged  to  expense  under 
the  successful  efforts  method.  Many 
commentators  objected  to  this  pro- 
posed requirement  as  an  imreasonable 
and  unnecessary  burden.  It  was  also 
seen  by  these  persons  as  Inconsistent 
with  the  basic  conclusions  of  ASR  No. 
253  with  respect  to  the  severe  limita- 
tions of  both  historical-cost  methods 
in  permitting  Investors  and  govern- 
ment policy-makers  to  "gain  an  under- 
standing of  the  operations  of  individu- 
al companies  or  to  compare  the  oper- 
ations of  different  companies."  A 
small  minority,  however,  expressed 
the  view  that  the  "as  if"  disclosures 
were  essential  for  comparing  the  fi- 
nancial position  and  operating  results 
of  companies  using  alternative  ac- 
counting methods  during  the  period  of 
implementation  of  reserve  recognition 
accounting.  Those  in  favor  of  the  sup- 
plemental disclosures  would,  in  addi- 
tion, expand  the  requirement  to  In- 
clude disclosure  of  pro  forma  net 
Income. 

The  Commission  has  decided  to 
defer  temporarily  any  final  action  on 
this  proposed  disclosure  requirement 
until  it  considers  various  questions 
that  have  been  raised  with  respect  to 
accounting  changes  and  preferability 
of  accounting  methods  In  this  indus- 
try. Therefore,  the  accompanying 
rules  do  not  contain  a  requirement  for 
supplemental  disclosures  based  on  suc- 
cessful efforts  accounting,  and  this 
disclosure  rule  proposal  remains  out- 
standing. 

CONSOLIDATED  FINANCIAL  STATEMENTS 

Release  No.  33-5968  stated  that  a 
company  following  the  full  cost 
method  would  be  required  to  apply 
'  that  method  to  all  of  Its  operations. 
Including  those  of  Its  subsidiaries  and 
of  Investees  accoimted  for  by  the 
equity  method.  Commentators  pointed 
out  that  the  requirement  regarding 
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equity  investees  could  present  substan- 
tial difficulties.  If  an  equity  investee 
were  following  the  successful  efforts 
method,  the  information  necessary  to 
convert  a  company's  investment  would 
not  be  available  on  a  timely  basis  in 
many  situations.  The  Commission  has 
reconsidered  this  proposal  arid  has 
eliminated  the  requirement  that  the 
investor's  accounting  method  be  ap- 
plied to  its  equity  investees.  However, 
the  final  rules  specify  that  a  registrant 
must  apply  its  accounting  method  to 
the  operations  of  its  subsidiaries. 

A  number  of  commentators  also  re- 
quested clarification  of  other  require- 
ments as  they  apply  to  companies 
within  a  consolidated  group.  Para- 
graph (i)(3)(v)  requires  that  amortiza- 
tion rates  be  determined  on  a  consoli- 
dated basis  even  though  this  may 
result  in  a  consolidated  amortization 
provision  that  is  not  equal  to  the  sum 
of  the  expenses  for  the  individual 
members  of  the  consolidated  group. 
Thi*  same  concept  applies  to  the  de- 
termination of  the  limitation  on  cap- 
italized costs  within  cost  centers. 

RETROACTIVE  RESTATEMENT 

Several  persons  suggested  that  gen- 
eral guidance  be  provided  for  the  ret- 
roactive application  of  the  full  cost 
rules,  because  of  the  number  of  esti- 
mates and  judgments  necessary  In 
making  such  restatements.  According- 
ly, a  discussion  of  the  initial  applica- 
tion of  the  rules  is  included  in  this  re- 
lease. Specifically,  any  provision  of  the 
rules  that  would  not  have  a  signif  icarxt 
effect  on  prior  years'  financial  state- 
ments need  not  be  retroactively  ap- 
plied. Estimates  of  quantities  of  oil 
and  gas  reserves  made  in  prior  years 
for  purposes  of  amortization  computa- 
tions shall  not  currently  be  revised  in 
retrospect.  Furthermore,  if  unamor- 
tized costs  capitalized  within  a  cost 
center  do  not  exceed  the  ceiling  limita- 
tion when  the  rules  are  initially  ap- 
plied, it  is  not  necessary  to  determine 
whether  there  may  have  been  an 
excess  in  prior  years. 

OTHER  MATTERS 

Several  comment  letters  contained 
suggestions  that  cost  centers  of  more 
than  one  country  may  be  appropriate 
in  certain  cases  (e.g..  U.S.  and  Canada, 
or  contiguous  offshore  areas  such  as 
the  North  Sea).  However,  oil  and  gas 
reserves  in  different  countries  are  not 
always  interchangeable,  either  in  kind 
or  in  monetary  value,  because  of  vary- 
ing energy  and  tax  laws,  market  condi- 
tions, property  rights,  and  national 
economic  policies.  Therefore,  the  re- 
quirement for  establishing  cost  centers 
on  a  country -by-country  basis  (includ- 
ing related  offshore  areas)  has  been 
retained. 

In  order  to  conform  to  comparable 
rules     for     the     successful     efforts 
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method,  paragraph  (i)(3)(iv)  has  been 
added  to  acknowledge  that,  in  some 
cases,  depreciation  of  natural  gas  cy- 
cling and  processing  plants  may  appro- 
priately be  computed  by  a  method 
other  than  unit-of-production. 

Finally,  a  number  of  commentators 
expressed  concern  with  the  applicabil- 
ity of  the  proposed  rules  to  properties 
regulated  for  rate-making  purposes  on 
an  individual-company-cost-of-service 
basis.  Among  the  technical  amend- 
ments to  its  rules  on  financial  account- 
ing and  reporting  by  oil  and  gas  pro- 
ducers adopted  by  the  Contunission  in 
Accounting  Series  Release  No.  257  is,  a 
provision  that  appropriate  recognition 
may  be  given  to  differences  in  capital- 
ized costs  and  in  the  basis  for  amorti- 
zation arising  because  of  the  effect  of 
the  rate-making  process.  This  applies 
to  both  the  successful  efforts  and  the 
full  cost  rules.  However,  the  Commis- 
sion believes  that  the  disclosure  re- 
quirements of  §210.3-I8(k)  are  rele- 
vant to  rate-regulated  companies,  and 
therefore  has  not  exempted  them 
from  these  disclosure  requirements. 

Effective  Date  and  Initial 
Application 

The  provisions  of  §210.3-18  are  ef- 
fective for  fiscal  years  ending  after 
December  25,  1978,  that  are  contained 
in  filings  that  Include  fiscal  years 
ending  after  December  25,  1979.  al- 
though earlier  application  is  encour- 
aged. Accounting  changes  adopted  to 
conform  to  these  rules  are  to  be  made 
retroactively  by  restating  the  financial 
statements  of  prior  periods.  Financial 
statements  for  the  fiscal  year  in  which 
these  rules  are  first  applied  should  dis- 
close the  nature  of  the  accounting 
changes  and  their  effect  on  income 
before  extraordinary  items,  net 
income,  and  related  per  share  amounts 
for  each  period  restated. 

Retroactive  application  of  the  provi- 
sions of  these  rules  requires  the  use  of 
estimates  and  approximations.  A  pro- 
vision that  would  not  have  a  signifi- 
cant effect  on  prior  years'  financial 
statements  need  not  be  retroactively 
applied.  Further,  retroactive  applica- 
tion of  some  provisions  of  these  rules 
may  require  the  use  of  estimates  of  a 
type  not  previously  made;  Information 
that  may  have  become  available  some 
time  after  the  year  being  restated  may 
be  taken  into  account  in  making  those 
estimates,  except  that  estimates  of 
quantities  of  oil  and  gas  reserves  that 
had  been  made  in  prior  years  shall  not 
currently  be  revised  in  retrospect. 

For  reporting  entities  following  th# 
full  cost  method  of  accounting,  retro- 
active application  of  §  210.3-18(i)(4), 
"Limitations  on  capitalized  costs," 
shall  be  applied  as  follows: 

(a)  If  unamortized  costs  capitalized 
within  a  cost  center  do  not  exceed  the 
cost  center  celling  as  of  the  beginning 


of  the  fiscal  period  in  which  the  rules 
are  initially  adopted,  then  no  provi- 
sions shall  be  made  for  past  periods 
when  application  of  the  rules  based  on 
information  known  during  those  peri- 
ods might  have  resulted  in  unamor- 
tized capitalized  costs  being  in  excess 
of  the  cost  center  celling. 

(b)  If  unamortized  costs  capitalized 
within  a  cost  center  exceed  the  cost 
center  ceiling  as  of  the  beginning  of 
the  fiscal  year  in  which  the  rules  are 
initially  adopted,  then  this  excess 
shall  bfe  recognized  retroactively 
through  a  charge  to  expense  in  the  pe- 
riods   In    which    the    excess    Initially 


arose. 


Commission  Action 


The  Commission  hereby  amends  17 
CFR  Part  210  by  the  addition  of  new 
paragraph  (I)  to  §  210.3-18.  as  set  forth 
below: 

§210.3-18  Financial  accounting  and  re- 
porting for  oil  and  gas  producing  activ- 
ities pursuant  to  the  federal  securities 
laws  and  the  Energy  Policy  and  Con- 
servation Act  of  1975. 


(1)  Application  of  the  full  cost 
method  of  accounting.  A  reporting 
entity  that  follows  the  full  cost 
method  shall  apply  that  method  to  all 
of  its  operations  and  to  the  operations; 
of  its  subsidiaries,  as  follows: 

(1)  Determination  of  cost  centers. 
Cost  centers  shall  be  established  on  a 
country-by-country  basis. 

(2)  Costs  to  be  capitalized.  All  costs 
associated  with  property  acquisition, 
exploration,  and  development  activi- 
ties (as  defined  In  paragraph  (a)  of 
this  section)  shall  be  capitalized 
within  the  appropriate  cost  center. 
Any  internal  costs  that  are  capitalized 
shall  be  limited  to  those  costs  that  can 
be  directly  identified  with  acquisition, 
exploration,  and  development  activi- 
ties unoertaken  by  the  reporting 
entity  for  its  own  account,  and  shall 
not  include  any  costs  related  to  pro- 
duction, general  corporate  overhead, 
or  similar  activities. 

(3)  Amortization  of  capitalized  costs. 
Capitalized  costs  within  a  cost  o-'.ter 
shall  be  amortized  on  the  unit-of-pro- 
duction basis  using  proved  oil  and  gas 
reserves,  as  follows: 

(I)  Costs  to  be  amortized  shall  In- 
clude (A)  all  capitalized  costs,  less  ac- 
cumulated amort  izatiOii.  other  than 
the  cost  of  properties  described  In 
paragraph  (ii)  below;  (B)  the  estimat- 
ed future  expenditures  (based  on  cur- 
rent costs)  to  be  Incurred  In  develop- 
ing proved  reserves;  and  (C)  estimated 
dismantlement  and  abandonment 
costs,  net  of  estimated  salvage  values. 

(ii)  The  cost  of  unusually  significant 
investments  in  unproved  properties 
and  major  development  projects  may 
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be  excluded  from  capitalized  costs  to 
be  amortized,  subject  to  the  following: 

(A)  Costs  of  acquiring  and  evaluat- 
ing unproved  properties  may  be  ex- 
cluded only  If  the  costs  Incurred  are 
unusually  significant  in  relation  to  the 
aggregate  costs  to  be  amortized  (e.g., 
the  costs  of  apquirlng  major  offshore 
leases).  All  .costs  of  acquiring  such 
properties  &nd  related  exploration 
costs  shall  be  excluded  from  the  amor- 
tization computation  until  it  is  deter- 
mined whether  or  not  proved  reserves 
are  attributable  to  the  properties. 
Until  such  a  determination  Is  made, 
the  properties  shall  be  assessed  indi- 
vidually to  ascertain  whether  Impair- 
ment has  occurred  (see  paragraph  (c) 
of  this  section).  If  the  results  of  the 
assessment  Indicate  impairment,  the 
amount  of  the  impairment  shall  be 
added  to  the  costs  to  be  amortized. 

(B)  Costs  of  major  development  pro- 
jects may  be  excluded  from  amortiza- 
tion only  If  unusually  significant  de- 
velopment costs  must  be  Incurred 
prior  to  ascertaining  the  quantities  of 
proved  reserves  attributable  to  the 
properties  under  development  (e.g.. 
the  installation  of  an  offshore  drilling 
platform  from  which  development 
wells  are  to  be  drilled,  the  Installation 
of  Improved  recovery  programs,  and 
similar  major  projects  undertaken  in 
the  expectation  of  significant  addi- 
tions to  proved  reserves).  In  such 
cases,  a  portion  of  the  development 
costs  Identified  with  sucli  a  project 
may  be  excluded  from  the  costs  to  be 
amortized  until  the  proved  reserves 
added  as  a  result  of  the  project  are  as- 
certainable or  until  It  is  determined 
that  impairment  has  occurred. 

(ill)  Amortization  shall  be  computed 
on  the  basis  of  physical  units,  with  oil 
and  gas  converted  to  a  conunon  unit  of 
measure  on  the  basis  of  their  approxi- 
mate relative  energy  content,  unless 
economic  circumstances  (related  to 
the  effects  of  regulated  prices)  Indi- 
cate that  use  of  units  of  revenue  Is  a 
more  appropriate  basis  of  computing 
amortization.  In  the  latter  case,  amor- 
tization shall  be  computed  on  the  basis 
of  current  gross  revenues  (excluding 
royalty  payments  and  net  profits  dis- 
bursements) from  production  In  rela- 
tion to  future  gross  revenues,  based  on 
current  prices  (Including  consideration 
of  changes  In  existing  prices  provided 
only  by  contractual  arrangements), 
from  estimated  production  of  proved 
oil  and  gas  reserves.  The  effect  of  a 
significant  price  Increase  during  the 
year  on  estimated  future  gross  rev- 
enues shall  be  reflected  In  the  amorti- 
zation provision  only  for  the  period 
after  the  price  increase  occurs. 

(iv)  In  some  cases  It  may  be  more  ap- 
propriate to  depreciate  natural  gas  cy- 
cling and  processing  plants  by  a 
method  other  than  the  unit-of-produc- 
tion method. 


(V)  Amortization  computations  shall 
be  made  on  a  consolidated  basis.  In- 
cluding Investees  accounted  for  on  a 
proportionate  consolidation  basis.  In- 
vestees accounted  for  on  the  equity 
method  shall  be  treated  separately. 

(4)  Limitation  on  capitalized  costs: 
(I)  For  each  cost  center,  capitalized 
costs,  less  accumulated  amortization 
and  related  deferred  Income  taxes, 
shall  not  exceed  an  amount  (the  cost 
center  ceiling)  equal  to  the  sum  of:  (A) 
The  present  value  of  future  net  rev- 
enues from  estimated  production  of 
proved  oil  and  gas  reserves  as  defined 
In  paragraph  (k)(6)  of  this  section; 
plus  (B)  the  cost  of  properties  not 
being  amortized  pursuant  to  para- 
graph (i)(3)(ll)  of  this  section;  plus  (C) 
the  lower  of  cost  or  estimated  fair 
value  of  unproved  properties  included 
in  the  costs  being  amortized;  less  (D) 
income  tax  effects  related  to  differ- 
ences between  the  book  and  tax  basis 
of  the  properties  Involved. 

(11)  If  unamortized  costs  capitalized 
within  a  cost  center,  less  related  de- 
ferred Income  taxes,  exceed  the  cost 
center  ceiling,  the  excess  shall  be 
charged  to  expense  and  separately  dis- 
closed during  the  period  in  which  the 
excess  occurs.  Amounts  thus  required 
to  be  written  off  shall  not  be  reinstat- 
ed for  any  subsequent  increase  in  the 
cost  center  celling. 

(5)  Production  costs.  All  costs  relat- 
ing to  production  activities.  Including 
workover  costs  Incurred  solely  to 
maintain  or  increase  levels  of  produc- 
tion from  an  existing  completion  Inter- 
val, shall  be  charged  to  expense  as  in- 
curred. 

(6)  Mineral  property  conveyances 
and  related  transactions.  The  provi- 
sions of  paragraph  (h)  of  this  section, 
"Mineral  property  conveyances  and  re- 
lated transactions  if  the  successful  ef- 
forts method  of  accounting  is  fol- 
lowed." shall  apply  also  to  those  re- 
porting entities  following  the  full  cost 
method  except  as  follows: 

(I)  Sales  and  abandonments  of  oil 
and  gas  properties.  Sales  of  oil  and  gas 
reserves  In  place  and  abandonments  of 
properties  shall  be  accounted  for  as 
adjustments  of  capitalized  costs,  with 
no  gain  or  loss  recognized,  unless  such 
adjustments  wrould  significantly  alter 
the  relationship  between  capitalized 
costs  and  proved  reserves  ef  oil  and 
gas  attributable  to  a  cost  center.  A  sig- 
nificant alteration  would  not  ordinari- 
ly be  expected  to  occur  for  sales  In- 
volving less  than  25  percent  of  the  re- 
serve quantities  of  a  given  cost  center. 
If  gain  or  loss  is  recognized  for  such  a 
sale,  total  capitalized  costs  within  the 
cost  center  shall  be  allocated  between 
the  reserves  sold  and  reserves  retained 
on  the  same  basis  used  to  compute  am- 
ortlzatlon»  unless  there  are  substantial 
economic  differences  between  the 
properties  sold  and  those  retained,  in 


which  case  capitalized  costs  shall  be 
allocated  on  the  basis  of  the  relative 
fair  values  of  the  properties. 

(il)  Purchases  of  reserves.  P*urchases 
of  oil  and  gas  reserves  In  place  ordi- 
narily shall  be  accounted  for  as  addi- 
tional capitalized  costs  within  the  ap- 
plicable cost  center;  however,  signifi- 
cant purchases  of  production  pay- 
ments or  properties  with  lives  substan- 
tially shorter  than  the  composite  pro- 
ductive life  of  the  cost  center  shall  be 
accounted  for  separately. 

(ill)  Drilling  arragements.  Consistent 
with  the  provisions  of  paragraph  (h) 
of  this  section,  no  income  shall  be  rec- 
ognized from  sales  of  unproved  prop- 
erties or  participation  in  various  forms 
of  drilling  arrangements  Involving  oil 
and  gas  producing  activities  (e.g.,  car- 
ried Interest,  turnkey  wells,  manage- 
ment fees,  etc.)  If  the  sales  of  un- 
proved properties  or  drilling  arrange- 
ments related  thereto.  In  substance, 
will  provide  for  the  receipt  or  reten- 
tion of  an  economic  Interest  In  any 
form  In  the  properties.  Circumstances 
In  which  Income  may  be  recognized 
are  limited  to  situations  where  (A)  the 
cash  consideration  received  from  the 
sale  of  unproved  properties  or  drilling 
arrangements  involving  oil  and  gas 
producing  activities  exceeds  the  total 
cost  of  the  properties  plus  any  explo- 
ration and  development  costs  to  be 
subsequently  incurred,  or  (B)  the  cash 
compensation  represents  reimburse- 
ment for  amounts  currently  charged 
to  expense.  In  the  case  of  partnership 
or  joint  venture  operations  undertak- 
en by  the  entity  that  Involve  more 
than  one  property,  the  determination 
of  whether  the  cash  compensation  ex- 
ceeds the  cost  of  the  properties  shall 
be  made  based  on  the  entity's  partici- 
pation in  the  total  operations  of  the 
partnership  or  joint  venture,  rather 
than  on  a  property-by-property  basis. 
If  the  cash  consideration  received  rep- 
resents reimbursement  for  organiza- 
tion, offering,  general  and  administra- 
tive expenses,  etc,  such  compensation 
may  be  recognized  as  Income  only  to 
the  extent  that  costs  have  t)een  cur- 
rently incurred  and  charged  to  ex- 
pense. 

(7)  Disclosures.  Reporting  entitles 
that  follow  the  full  cost  method  of  ac- 
counting shall  disclose  all  of  the  infor- 
mation required  by  paragraph  (k)  of 
this  section,  with  each  cost  center  con- 
sidered as  a  separate  geographic  area, 
except  that  reasonable  groupings  may 
be  made  of  cost  centers  that  are  not 
significant  in  the  aggregate.  In  addi- 
tion: 

AD  For  each  cost  center  for  each  year 
fnat  an  Income  statement  Is  required, 
disclose  the  total  amount  of  amortiza- 
tion expense  (per  equivalent  physical 
unit  of  production  If  amortization  is 
computed  on  the  basis  of  physical 
units  or  per  dollar  of  gross  revenue 
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from  production  if  amortizatidn  is 
computed  on  the  basis  of  gross  reve- 
nue). 

(il)  State  separately  on  the  face  of 
the  balance  sheet  the  aggregate  of  the 
capitalized  costs  of  unproved  proper- 
ties and  major  development  projects 
that  are  excluded,  in  accordance  with 
paragraph  (i)(3)  of  this  section,  from 
the  capitalized  costs  being  amortized. 
Provide  a  description  in  the  notes  to 
the  financial  statements  of  the  cur- 
rent status  of  the  significant  proper- 
ties or  projects  involved.  Including  the 
anticipated  timing  of  the  inclusion  of 
the  costs  in  the  amortization  computa- 
tion and.  to  the  extent  possible,  the 
potential  future  impact  on  the  amorti- 
zation rate.  In  addition,  indicate  the 
nature  of  the  costs  by  category  and 
the  approximate  date  on  which  costs 
were  first  incurred  with  respect  to 
each  such  property  or  project. 


These  amendments  are  adopted  pur- 
suant to  authority  in  sections  6.  7,  8, 
10  and  19(a)  (15  U.S.C.  77f.  77g.  77h. 
77j,  77s)  of  the  Securities  Act  of  1933; 
sections  12.  13.  15(d).  and  23(a)  (15 
U.S.C.  78/,  78m.  78o(d).  78w)  of  the  Se- 
curities Exchange  Act  of  1934;  section 
5(b).  14,  and  20(a)  (15  U.S.C.  79e.  79n. 
79t)  of  the  Public  UtUity  Holding 
Company  Act  of  1935;  sections  8.  30. 
31(c)  and  38(a)  (15  U.S.C.  80a-8,  80a- 
29.  80a-30(c).  80a-37(a))  of  the  Invest- 
ment Company  Act  of  1940;  and  sec- 
tion 503  (42  U.S.C.  6383)  of  the  Energy 
Policy  and  Conservation  Act  of  1975. 

Pursuant  to  section  23(a)(2)  of  the 
Securities  Exchange  Act,  the  Conunis- 
sion  has  considered  the  impact  that 
these  rules  might  have  on  competition 
and  has  concluded  that  to  the  extent 
the  rules  impose  burdens  on  competi- 
tion, such  burdens  are  necessary  and 
appropriate  in  furtherance  of  the  pur- 
poses of  the  securities  laws. 

By  the  Commission. 

George  A.  f^TzsiMMONS. 
Secretary. 

December  19,  1978. 
[FR  Doc.  78-35868  Piled  12-26-78;  8:45  am] 
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RULES  AND  REGULATIONS 

PART  229— STANDARD  INSTRUC- 
TIONS FOR  FILING  UNDER  SECURI- 
TIES ACT  OF  1933  AND  SECURITIES 
EXCHANGE  ACT  OF  1934— REGU- 
LATION S-K 

Disdotur*  of  Oil  and  Gat  R«t«rv«t 
and  Operations;  Amendmontt  to 
Rogulation  S-K 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rules. 

SUMMARY;  The  Commission  is 
amending  certain  disclosure  forms  and 
regulations  to  standardize  and  Im- 
prove its  disclosure  requirements  relat- 
ing to  oil  and  gas  reserves  and  oper- 
ations. The  amendments  incorporate 
into  Regulation  S-K  requirements  for 
disclosure  of:  (1)  The  present  value  of 
future  net  revenues  from  estimated 
production  of  proved  oil  and  gas  re- 
serves; (2)  any  favorable  or  adverse 
event  since  the  end  of  the  most  recent 
fiscal  year  which  is  believed  to  have 
caused  a  significant  change  in  the 
proved  reserves;  (3)  the  average  sales 
price  and  average  production  cost  per 
unit  of  oil  and  gas  produced:  and  (4) 
historical  information  concerning  the 
number  of  productive  and  dry  wells 
drilled.  The  amendments  expand  the 
disclosure  of  the  net  quantities  of 
proved  reserves  from  "as  of  a  reason- 
ably current  date"  to  a  period  of  five 
years  and  expand  the  types  of  compa- 
nies which  are  required  to  disclose  in- 
formation concerning  the  estimated 
availability  of  oil  and  gas  from  princi- 
pal sources.  An  exemption  from  these 
disclosure  requirements  has  been  pro- 
vided for  registrants  whose  oil  and  gas 
activities  do  not  exceed  specified  crite- 
ria. The  requirement  in  the  temporary 
Instruction  to  Item  2(b)  of  Regulation 
S-K  (proposed  as  Note  2)  that  certain 
data  be  provided  as  non-financial 
statement  information  only  for  the 
fiscal  year  ending  after  December  25, 

1978,  and  on  or  before  December  25, 

1979,  also  Is  being  adopted. 

EFFECnrVE  DATE:  Effective  for 
fiscal  years  ending  after  December  25, 
1978,  for  initial  filings  made  on  or 
after  Janu€iry  29.  1979.  However,  as 
provided  in  the  text  of  this  release 
under  "Effective  Date."  certain  filings 
need  not  comply  with  the  temporary 
instruction  until  June  30.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  B.  Smith.  Office  of  Engi- 
neering (202/376-2391);  J.  Rowland 
Cook.  Office  of  Disclosure  Policy 
and  Proceedings  (202/755-1750); 
Joseph  H.  Schmitt.  Division  of  Cor- 
poration Finance  (202/376-2380);  or 
James  L.  Russell.  Office  of  the  Chief 
Accountant  (202/755-0222),  Securi- 
ties and  Exchange  Commission,  500 


North  Capitol  Street,  Washington, 
D.C.  20549. 

SUPPLEMENTARY  INFORMATION: 
On  August  31,  1978,  the  Commission 
published  for  comment  proposed 
amendments  to  certain  disclosure 
forms  promulgated  under  the  Securi- 
ties Act  of  1933  ("Securities  Act")  (15 
U.S.C.  77a  et  seq..  as  amended  by  Pub. 
L.  94-29  (June  4,  1975))  and  the  Secu- 
rities Exchange  Act  of  1934  ("Ex- 
change Act")  (15  U.S.C.  78a  et  seq.,  as 
amended  by  Pub.  L.  94-29  (June  4, 
1975)).'  Th^  proposals  were  published 
in  conjunction  with  a  separate  release 
adopting  rules  relating  to  financial  ac- 
counting for  oil  and  gas  producing  ac- 
tivities '  to  achieve  uniformity  and  in- 
tegration with  those  accounting  rules 
and  to  provide  more  meaningful  dis- 
closure regarding  oil  and  gas  reserve 
and  operations. 

This  release  summarizes  the  ani6 
ments  proposed  In  Release  Nor  33- 
5967,  the  comments  received  on  the 
proposed  amendments  '  and  the  action 
taken  with  respect  thereto. 

A.  Discussion  of  Comments  and  the 
Final  Rules 

regulation  s-k,  item  2(a)— 

INSTRUCTION  3 

This  instruction  as  adopted  requires 
that,  in  the  case  of  an  extractive  en- 
terprise, material  Information  should 
be  given  as  to  production,  reserves,  lo- 
cations, developments,  and  the  nature 
of  the  registrant's  interest.  If  individu- 
al properties  are  of  major  significance 
to  any  industry  segment,  more  de- 
tailed information  concerning  these 
matters  should  be  furnished  as  well  as 
maps  which  disclose  location  data  of 
the  significant  properties.  Under  regu- 
lations existing  prior  to  the  adoption 
of  these  amendments.  Instruction  3  of 
Item  2(a)  of  Regulation  S-K  required 
that  the  more  detailed  information 
should  include,  if  appropriate,  the  re- 
sults of  development  in  the  area  and 
significant  geological  structures  and 
formations. 

The  Commission  believed  that  the 
phrase    "significant    geological   struc- 


'Securities  Act  Release  No.  5967  (August 
31,  1978).  (43  FR  40720).  ("Release  No.  33- 
5967"). 

'Securities  Act  Release  No.  5966  (August 
31,  1978).  (43  FR  40688)  ('Release  No.  33- 
5966").  Those  rules  also  apply  in  the  prepa- 
ration of  accounts  by  persons  engaged,  in 
whole  or  in  part,  in  the  production  of  crude 
oilor  natural  gas  in  the  United  States  for 
purposes  of  filing  with  the  Department  of 
Energy  ("DOE")  reports  of  energy  informa- 
tion that  are  subject  to  the  requirements  of 
the  Energy  Policy  and  Conservation  Act  of 
1975.  89  Stat.  871. 

'Comments  were  received  from  53  com- 
mentators. The  conmients  are  available  for 
public  inspection  and  copying  at  the  Com- 
mission's Public  Reference  Room,  1100  L 
Street,  NW.,  Washington.  DC.  20549.  Re- 
quests should  refer  to  File  No.  S7-752. 
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Cures  and  formations"  was  unduly  re- 
strictive and  proposed  in  Release  No. 
33-5967  that  more  useful  information 
could  be  obtained  if  the  discussion  in- 
cluded any  "significant  geologicaJ 
data."  Several  commentators  believed 
that  any  disclosure  of  the  results  of 
development  in  the  area  and  signifi- 
cant geological  data  (and  apparently 
significant  geological  structures  and 
formations  as  the  rule  previously  re- 
quired) would  cause  premature  public 
disclosure  of  valuable  competitive  in- 
formation, as  in  the  case' of  a  very 
large  discovery  with  unleased  offset 
acreage  which  will  subsequently  be  in- 
cluded in  a  competitive  lease  sale.  In 
addition,  it  was  asserted  that  disclo- 
sure in  such  situations  would  make 
valuable  infomiation  available  to  pros- 
pective competitors  (particularly  for- 
eign companies  who  might  not  have  to 
reciprocate)  without  compensation  to 
those  who  have  expended  large  sums 
of  money  for  its  development. 

It  was  not  the  Commission's  inten- 
tion that  registrants  be  required  to 
disclose  proprietary  information  to 
their  competitors.  Accordingly,  the 
Commission  has  deleted  the  proposed 
requirement  that  the  results  of  devel- 
opment in  the  area  &nd  significant 
geological  data  be  disclosed.  However, 
the  Commission  still  believes  that 
when  individual  properties  are  of 
major  significance  to  an  industry  seg- 
ment more  detailed  information  con- 
cerning production,  reserves,  locations, 
developments  and  the  nature  of  the 
registrant's  interest  should  be  dis- 
closed. 

REGULATION  S-K,  ITEM  a(a)— 
INSTRUCTION  4 

The  first  sentence  of  the  proposed 
amendment  to  Instruction  4  has  been 
revised  to  indicate  more  clearly  when 
the  sUff  of  the  Office  of  Engineering, 
Division  of  Corporation  Finance, 
should  be  consulted  about  submissions 
of  supplemental  information  concern- 
ing estimates  of  reserves.  This  codifies 
existing  practices  of  the  Office  of  En- 
gineering which  may  review  the  full 
report  of  the  engineer  or  other  expert 
who  estimated  the  reserves  whether  or 
not  that  report  is  specifically  referred 
to  in  the  docimient.  Some  commenta- 
tors indicated  that  they  should  not  be 
required  to  supply  the  full  report  since 
it  contains  confidential  information 
and  it  may  be  subject  to  the  Freedom 
of  Information  Act.'  However,  the 
Office  of  Engineering  has  been  re- 
questing tiie  full  report  as  supplemen- 
tal information  for  many  years  and 
the  Commission  codified  this  existing 
practice  on  May  12.  1976.*  Normally. 
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the  registrant  and  its  engineers  or 
other  experts  will  discuss  the  full 
report  at  a  meeting  with  the  staff  of 
the  Office  of  Engineering.  At  the  con- 
clusion of  the  meeting,  the  registrant 
usually  retains  possession  of  the 
report.  If  the  registrant  submits  the 
full  report  by  mail,  the  staff  of  the 
Office  of  Engineering  will  generally 
return  it  to  the  registrant  at  the  com- 
pletion of  their  review.  Therefore, 
these  full  reports  wiU  usually  not  be 
kept  in  the  possession  of  the  Commis- 
sion for  any  extended  period.  In  this 
regard,  the  instruction  has  been  modi- 
fied to  clearly  indicate  that  the  regis- 
trant may  request  the  return  of  the 
full  report.  However,  the  registrant 
should  realize  that,  absent  an  exemp- 
tion.' the  full  report  may  be  subject  to 
a  request  under  the  Freedom  of  Infor- 
mation Act  while  that  report  is  in  the 
possession  of  the  staff. 

Nonetheless,  the  Commission  be- 
lieves that  it  is  necessary  for  its  staff 
to  have  the  option  to  review  this 
report  in  order  to  make  sure  that  the 
appropriate  procedures  were  used  in 
determining  the  estimates  of  proved 
reserves  and  that  such  estimates  are 
reasonable.  The  registrant  is  urged  to 
consult  with  the  staff  of  the  Office  of 
Engineering  prior  to  filing  in  order  to 
determine  if  any  supplemental  infor- 
mation will  have  to  be  furnished  to 
the  staff  and,  if  so.  what  type  of  infor- 
mation is  to  be  furnished.  This^oce- 
dure  should  help  expedite  re^' 
the  registrant's  document. 

Instruction  4  also  requires 
the  estimates  of  proved  reserves  of  oil 
and  gas  are  represented  as  being  based 
on  estimates  prepared  or  reviewed  by 
indep>endent  consultants,  those  inde- 
pendent consultants  should  be  named 
in  the  document.'  The  Commission  be- 
lieves that  identification  of  the  inde- 
pendent consultant(s)  is  Important  to 
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'5  use.  552. 

'See  Securities  Act  Release  No.  5706 
<May  12.  1976)  (41  FR  21764)  ( 'Release  No. 
33-5706")  announcing  the  adoption  of 
amendments  to  Forms  S-1  and  S-7  and  pub- 


is ^oce- 
evtew  of 

that  if 


licalion  of  an  amendment  to  Guide  28  of  the 
Guides  for  the  Preparation  and  Piling  of 
Registration  Statements  under  the  Securi- 
ties Act  of  1933.  and  the  adoption  of  amend- 
ments to  Forms  10  and  XO-K  and  publica- 
tion of  amendments  to  Guide  2  of  the 
Guides  for  the  Preparation  and  Piling  of 
Reports  and  Proxy  and  Registration  State- 
ments under  the  Securities  Exchange  Act  of 
1934  relating  to  the  disclosure  of  estimates 
of  oil  and  gas  reserves.  See  also,  Securitiei 
Act  Release  No.  5893  (December  23,  1977)  (42 
FR  65554)  incorporating  the  diclosure  re- 
quired by  Release  No.  33-5706  with  Regula- 
tion S-K. 

•For  example,  see  17  CFR  200.80(bK9) 
which  considers  geological  and  geophysical 
information  and  data,  including  maps,  con- 
cerning wells  to  be  nonpublic  matters. 

'Section  7  of  the  Securities  Act  presently 
requires  that  the  expert  be  named,  but  the 
Exchange  Act  has  no  comparable  provision. 
The  Commission  under  the  general  rule- 
making authority  granted  by  section  23(a) 
of  the  Exchange  Act  has  amended  Regula- 
tion S-K  to  require  that  such  an  expert  be 
named  in  documents  filed  under  the  Ex- 
change Act. 


an  evaluation  by  investors  of  the  re- 
serve Information.  This  instruction  ap- 
plies to  all  extractive  enterprises 
whose  reserves  are  represented  as 
being  based  on  estimates  prepared  or 
reviewed  by  independent  consultants.  • 
Although  Release  No.  33-5967  pro- 
posed that  this  instruction  apply  only 
to  estimates  of  proved  reserves  of  oil 
and  gas,  the  Commission  believes  that 
it  would  not  cause  an  undue  burden 
and  that  it  would  conform  to  present 
administrative  practice  to  extend  this 
instruction  to  extractive  enterprises 
othpr-than  oil  and  gas  enterprises. 

Rfelease  No.  33-5967  proposed  that  a 
summary  letter  from  any  independent 
consultant  who  prepared  or  reviewed 
estimates  of  proved  oil  and  gas  re- 
serves be  included  in  the  document. 
Several  commentators  Indicated  that 
the  summary  letter  required  disclosure 
of  items  which  were  meaningless  and 
were  not  disclosed  elsewhere  in  the 
document,  i.e..  proved  developed  pro- 
ducing and  proved  developed  non-pro- 
ducing reserves  and  the  estimated  pro- 
ductive life  of  the  reserves.  In  addi- 
tion, other  commentators  questioned 
whether  the  Commission  was  propos- 
ing that  the  present  value  of  future 
net  revenues  be  determined  by  an  in- 
dependent consultant  if  that  consul- 
tant estimated  the  reserves. 

The  Commission  did  not  propose 
and  is  not  requiring  that  independent 
consultants  prepare  or  review  esti- 
mates of  proved  reserves  of  oil  and 
gas.  Nor  is  the  Commission  requiring 
that  independent  consultants  deter- 
mine the  present  value  of  future  net 
reserves  if  those  independent  consul- 
tants prepare  or  review  the  estimates 
of  proved  reserves.  The  Commission 
believes  that  the  comments  about  the 
usefulness  of  the  letter  have  some 
merit,  especially  since  independent  ac- 
countants will  be  expressing  an  opin- 
ion on  financial  information  which  in- 
cludes estimates  of  proved  reser\'es  of 
oil  and  gas  beginning  with  fi-scal  years 
ending  after  December  25.  1979. 
Therefore,  the  proposed  requirement 
for  such  a  letter  has  been  deleted  from 
the  adopted  Instruction  4. 

REGULATION  S-K,  ITEM  2(b)- 
INSTRUCTION  I 

Instruction  1  of  Item  2(b)  pro\ides 
that  limited  partnerships  or  joint  ven- 
tures under  certain  conditions  are  not 
required  to  include  the  information 
specified  by  Item  2(b).  This  exemption 
is  the  same  as  adopted  in  Release  No. 
33-5706. 

REGULATION  S-K.  ITEM  2(b>— 
INSTRUCTION  2  . 

Instruction  2  of  Item  2(b).  through  a 
cross-reference  to  Regulation  S-X.  17 
CFR  210.3-18(k),  provides  an  exemp- 
tion from  the  disclosure  requirements 
of  Item  2(b)  for  registrants. wliose  rev- 
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enue.  income,  and  assets  relating  to  oil 
and  gas  producing  activities  are  less 
than  ten  percent  of  the  corresponding 
consolidated  amounts.  For  purposes  of 
the  asset  criterion,  proved  oil  and  gas 
properties  are  to  be  measured  on  the 
basis  of  "the  present  value  of  estimat- 
ed future  net  revenues"  rather  than 
historical  cost.  Several  commentators 
requested  that  such  guidelines  be  es- 
tablished for  determining  when  oil 
and  gas  operations  are  material.  The 
Commission  agrees  that  guidance 
would  be  beneficial  to  registrants  in 
order  to  determine  when  the  disclo- 
sure of  oil  and  gas  operations  is  appro- 
priate. 

REGULATION  S-K,  ITSM  2(b)— 
INSTRUCTION  3 

Instruction  3  of  Item  2(b)  states  that 
the  definitions  In  Regulation  S-X,^ 
§  210.318(a)  shall  apply  to  Item  2(a) 
with  respect  to  oil  and  gas  operations 
and  to  Item  2(b).  This  more  clearly  in- 
dicates the  intent  of  the  Commission. 
The  cross-reference  in  the  proposed 
rules  (included  as  part  of  paragraph 
(b)(1))  appeared  to  limit  the  defini- 
tions of  terms,  such  as  proved  reserves, 
to  paragraph  (bMl).  This  was  not  the 
intent  of  tlje  Commission  and  the 
cross-reference  in  this  instruction  as 
adopted  clarifies  this. 

REGULATION  S-K,  ITEM  2(b)— 
INSTRUCTION  4 

Instruction  4  of  Item  2(b)  states  that 
disclosure  of  estimates  of  probable  or 
possible  reserves  and  any  estimated 
value  thereof  shall  not  be  disclosed  in 
any  document  publicly  filed  with  the 
Commission.  Prior  to  the  adoption  of 
the  amendment  to  Regulation  S-K, 
Instruction  2  to  Item  2(b)  stated  "Esti- 
mates of  future  recoverable  oil  and  gas 
shall  be  limited  to  proved  developed 
and  proved  undeveloped  future  net  re- 
coverable reserves."  Although  this 
statement  was  not  included  in  the  pro- 
posed disclosure  requirements  of  oil 
and  gas  reserves  and  operations  in  Re- 
lease No.  33-5967.  ttte  Commission  in- 
tended no  substantiv^sffiange  in  the 
disclosure  practices  cohcemihg  such 
reserves.  However,  since  in  the  past  an 
occasional  document  has  contained  in- 
formation concerning  probable  or  pos- 
sible reserves  when  originally  filed, 
the  Commission  believes  that  an  af- 
firmative statement  reflecting  the 
present  practice  is  appropriate.  The 
reason  the  Commission  does  not 
permit  disclosure  of  these  reserves  is 
that  estimates  of  probable  or  possible 
reserves  and  any  value  thereof  are  not 
sufficiently  reliable  to  be  included  in 
any  publicly  filed  document  and  dis- 
closure of  this  information  may  be 
misleading  to  investors.' 


tULES  AND  REGULATIONS 

REGULATION  S-K,  ITEM  2(b)— TEMPORARY 
INSTRUCTION 

The  disclosure  requirements  of  the 
temporary  instruction  apply  only  for 
the  fiscal  year  ending  after  December 
25.  1978.  and  on  or  before  December 
25.  1979.  thereafter  the  information 
required  to  be  filed  by  this  instruction 
wiU  be  disclosed  as  part  of  the  finan- 
cial statements  pursuant  to  Regula- 
tion S-X.  §  210.3-18(k).  The  temporary 
Instruction  requires  disclosure  of  the 
following:  (1)  Capitalized  costs  as  of 
the  end  of  such  fiscal  year  (paragraph 
i);  (2)  costs  incurred  in  oil  and  gas  pro- 
ducing activities  for  such  fiscal  year 
(paragraph  ii);  (3)  revenues  from  pro- 
ducing oil  and  gas  for  such  fiscal  year 
(paragraph  iii);  (4)  estimated  quanti- 
ties of  proved  reserves  (and  changes 
therein),  of  proved  developed  reserves, 
of  quantities  applicable  to  long-term 
supply  or  similar  agreements  with  for- 
eign governments  or  authorities  in 
which  the  registrant  acts  as  producer, 
and  the  registrant's  share  of  proved 
reserves  of  its  investees  accounted  for 
by  the  equity  method  for  such  fiscal 
year  (paragraph  Iv);  and  (5)  informa- 
tion on  future  net  revenue  from  esti- 
mated production  of  proved  oil  and 
gas  reserves  including  Information 
concerning  the  present  value  of  the  es- 
timated future  net  revenues  as  of  the 
end  of  such  fiscal  year  or  for  such 
fiscal  year,  as  applicable  (paragraph 
v). 

Paragraphs  (1),  (ii),  (iii)  are  adopted 
as  proposed  in  Release  No.  33-5967. 
However,  paragraph  (iv)  has  been 
modified  to  indicate  more  clearly  that 
the  period  of  time  for  which  data  spec- 
ified by  Regulation  S-X.  §210.3- 
18(k)(5)  is  to  be  disclosed  is  Just  the 
1978  fiscal  year.  This  modification  is 
not  intended  as  a  substantive  change 
from  paragraph  (iv)  as  proposed  in  Re- 
lease No.  33-5967. 

Paragraph  (iv)  to  the  temporary  in- 
struction contains,  among  other 
things.',  instructions  for  disclosure  of 
reserves  when  there  has  been  a  recent 
takeover  or  nationalization  by  a  for- 
eign government  or  when  a  foreign 
government  restricts  the  disclosure  of 
estimated  reserves  under  its  govern- 
mental authority.  These  Instructions 
applied  to  the  disclosure  of  estimates 
of  proved  reserves  under  regulations 
existing  prior  to  the  adoption  of  these 
amendments  and  will  apply  to  the  dis- 
closure of  these  estimates  when  the 
most  recent  annual  finar^oial  state- 
ments Included  In  the  documents  are 


•See  Sunmy  DX  Oil  Co.  v.  Helmerich  A 
Payne.  Inc..  398  F.  2d  447.  451  (1968)  which 
stated  the  following  in  arriving  at  its  opin- 


iotLthat  failure  to  disclose  information  con- 
cerning probable  oil  reserves  of  off-shore 
tracts  in  a  proxy  statement  did  not  consti- 
tute a  violation  of  Section  14(a)  of  the  Ex- 
change Act:  Any  statement  concerning  "oil 
reserves"  other  than  in  the  category  of  the 
"proved"  could  certainly  be  misleading  to 
any  investor  other  than  one  who  is  an 
expert  in  the  Industry. 


for  fiscal  years  ending  after  December 
25.  1979.  As  proposed  in  Release  No. 
33-5967.  the  Instructions  would  not 
have  applied  to  the  fiscal  year  ending 
after  December  25.  1978.  and  on  or 
before  December  25.  1979.  The  Com- 
mission believes  that  there  is  no 
reason  for  not  applying  these  Instruc- 
tions to  this  interim  period  and  has, 
therefore,  adopted  them.  The  instruc- 
tion with  regard  to  updating  reserve 
information  has  also  been  included  for  > 
this  Interim  period  since  any  event 
which  is  believed  to  have  caused  a  sig- 
nificant change  in  proved  reserves 
should  be  brought  to  the  attention  of 
investors. 

Several  commentators  suggested 
that  the  safe  harbor  provision  of  Reg- 
ulation S-X.  §210.3-18(k)(6)  apply  to 
the  disclosure  of  future  net  revenues 
from  estimated  production  of  proved 
oil  and  gas  reserves  for  the  period 
ending  after  December  25.  1978.  and 
on  or  before  December  25.  1979.  Th« 
Commission  agrees  that  the  safe- 
harbor  concept  embodied  in  Regula- 
tion S-X,  §  210.3-18(k)(6)  should  be  ap- 
plied to  the  Information  disclosed 
under  the  temporary  instruction  and. 
therefore,  has  incorporated  the  safe- 
harbor  provision  as  part  of  paragraph 
(V)  of  the  temporary  Instruction. 

A  number  of  commentators  ex- 
pressed concern  with  the  Commis- 
sion's proposal  to  require  disclosure  of 
the  present  value  of  estimated  future 
net  revenues  from  production  of 
proved  reserves.  They  stressed  the  un- 
certainties inherent  in  estimating 
quantities  of  proved  reserves  and  the 
need  for  Judgment  in  projecting  rates 
of  production  and  the  timing  of  devel- 
opment expenditures.  Some  also  indi- 
cated that  the  valuation  methodology 
based  on  current  prices  and  costs  and 
a  ten  percent  discount  rate  would  not 
necessarily  provide  a  meaningful  indi- 
cation of  the  current  value  of  proved 
reserves.  Similar  arguments  were 
made  previously  in  response  to  the 
Commission's  original  proposals  for 
such  disclosures  and  were  discussed  in 
detail  in  Release  No.  33-5966.  In  that 
release,  the  Commission  expressed  its 
conclusion  that  the  usefulness  of  this 
supplemental  information  outweighs 
the  limitations  associated  with  the 
subjective  nature  of  the  data  and  the 
necessary  use  of  a  uniform  valuation 
methodology.  The  Commission  contin- 
ues to  believe  that  development  of  this 
information  is  essential  if  signficant 
Improvement  in  financial  reporting  for 
the  oil  and  gas  producing  industry  is 
to  be  achieved. 

Most  of  the  commentators,  however, 
focused  their  attention  on  the  specific 
proposal  to  require  the  disclosure  of 
estimated  quantities  and  present 
values  of  oil  and  gas  in  the  "Descrip- 
tion of  Property"  section  of  filings 
covering  the  fiscal  year  ending  after 
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December  25.  1^78.  and  on  or  before 
December  25,  1979.  They  believed  the 
relatively  late  imposition  of  such  a  re- 
quirement for  calendar  year  1978  fil- 
ings would  place  an  unreasonable 
burden  on  registrants.  There  would 
not  be  ample  time,  it  was  argued,  for 
the  proper  development  of  method* 
and  procedures  on  an  objective  and 
cost  effective  basis.  It  was  pointed  out 
that  the  preparation  of  estimates  of 
reserves  valuations  will  require  experi- 
mentation and  testing  to  establish  the 
validity  of  the  techniques  being  used, 
as  well  as  the  development  of  new 
computer  programming.  This  substan- 
tial time  commitment  would  be  in  ad- 
dition to  the  burden  of  modifying  ac- 
counting systems  and  records  for 
changes  required  by  the  retroactive 
adoption  of  the  specified  form  of  suc- 
cessful efforts  or  full  cost  accounting. 
It  was  also  pointed  out  that  companies 
must  devote  a  significant  effort  to 
complying  with  the  requirements  of 
the  Natural  Gas  Policy  Act  of  1978 
and  with  the  Department  of  Energy's 
Financial  Reporting  System  for  which 
1977  reports  are  due  on  February  1. 
1979. 

In  addition  to  the  time  burdens,  a 
number  of  commentators  expressed 
the  belief  that  disclosure  of  reserve  in- 
formation and  operating  data  would 
be  inappropriate  at  this  time.  Al- 
though the  information  called  for  in 
the  proposed  rules  would  not  be  re- 
quired to  be  examined  by  independent 
accoimtants.  it  would  be  subject  to 
audit  for  purposes  of  1979  financial 
statements.  It  was  argued  that  this 
could  result  in  sutjsequent  revisions  to 
the  initial  disolosures.  Also,  the  disclo- 
sure of  1978  data  on  capitalized  costs, 
costs  incurred,  revenues,  etc..  might 
have  to  be  restated  in  the  following 
year  for  the  effects  of  the  retroactive 
adoption  of  the  required  accounting 
changes. 

For  these  reasons,  many  commenta- 
tors urged  that  the  disclosures  of  re- 
serve quantities  and  values  and  of  op- 
erating data  be  postponed  for  one 
year.  Alternatively,  they  recommend- 
ed only  partial  application  of  the  re- 
quirements, e.g..  that  only  reserve 
quantities  be  disclosed,  that  the  re- 
quirement apply  only  to  domestic  op- 
erations, or  that  smaller  companies  be 
exempted.  Others  requested  that  the 
disclosures  be  treated  on  an  "experi- 
mental" "basis,  submitted  directly  to 
the  Commission  and  not  as  part  of  the 
10-K  filing. 

The  Commission  has  given  careful 
consideration  to  these  comments  and 
is  fully  aware  that  a  significant  com- 
mitment of  resources  will  be  required 
In  order  to  develop  the  information 
specified  by  the  new  rule.  However, 
the  Commission  considers  this  reserve 
information  to  be  of  such  significance 
to  a  complete  presentation  of  the  fi- 


nancial position  of  oil  and  gas  produc- 
ers that  every  cflort  should  be  made 
to  make  it  available  to  investors  as 
soon  as  practicable.  Furthermore,  ex- 
perience .in  the  preparation  and  re- 
porting of  reserve  information  is  criti- 
cal to  the  timely  consideration  of  re- 
serve recognition  accounting.  Limita- 
tions to  the  applicability  of  the  report- 
ing requirements  would  reduce  the 
quantity  and  comprehensivene.ss  of 
the  data,  thereby  limiting  the  experi- 
ence upon  which  to  assess  the  method- 
ology that  has  been  prescribed  and  to 
ascertain  the  most  meaningful  form  of 
presentation. 

The  ConunLssion  realizes,  however, 
that  for  some  registrants  it  might  be 
an  undue  burden  to  compile  the  infor- 
mation required  by  the  temporary  in- 
struction to  Item  2(b)  during  the  first 
quarter  of  1979.  As  to  documents 
under  the  Securities  Exchange  Act  of 
1934  required  to  be  filed  prior  to  June 
30,  1979,  and  as  to  registration  state- 
ments under  the  Securities  Act  of  1933 
which  become  effective  before  such 
date,  registrants  may  either  comply 
with  the  disclosure  requirements  of 
the  temporary  instruction,  or  with 
those  disclosure  requirements  relating 
to  estimates  of  proved  reserves  exist- 
ing prior  to  these  amendments.  How- 
ever, any  registrant  who  elects  to 
delay  in  fUing  the  information  re- 
quired by  the  temporary  instruction  in 
a  document  filed  under  the  Exchange 
Act  must  file  such  information  by 
amendment  no  later  than  June  30, 
1979.*  The  Commission  encourages 
each  registrant  to  make  every  attempt 
to  include  the  information  required  by 
the  temporary  instruction  at  the  time 
the  document  is  required  to  be  filed. 

REGULATION  S-K.  ITEM  2(b)(1) 

This  paragraph,  which  does  not  take 
effect  untU  the  fiscal  year  ending  after 
December  25.  1979,  expands  the  pres- 
ent disclosure  requirements  of  Item 
2(b)(1)  to  reflect  certain  estimates  of 
proved  reserves  on  a  five  year  basis 
rather  than  "as  of  a  reasonably  cur- 
rent date."  The  information  disclosed 
serves  as  a  summary  of  the  estimates 
of  proved  reserves  presented  in  the  fi- 
nancial statements  pursuant  to  Regu- 
lation S-X,  §210.3-18(k)(5)  and  as  a 
comparison  with  the  presentation 
under  Item  2(b)(3)  of  oil  and  gas  pro- 
duced. Paragraph  (b)(1)  also  requires 
disclosure  of  the  present  value  of  esti- 
mated future  net  revenues  for  each  of 
the  net  quantities  of  reserves  present- 
ed. These  provisions  are  adopted  as 
proposed  in  Release  No.  33-5967. 


•However,  the  April  30.  1979,  deadline  for 
written  comments  on  Securities  Act  Release 
No.  5969  (43  FR  40726).  the  "Proposed  Sup- 
plemental Earnings  Summary."  is  not  being 
extended.  The  Commission  stresses  the 
need  for  timely  comments  on  this  supple- 
mental disclosure  in  order  that  final  rules 
can  be  developed  In  time  for  1979  financial 
statements. 


Instruction  (a)  to  this  item  indicates 
the  geographic  areas  for  which  net 
quantities  of  reserves  of  oil  and  gas 
and  the  present  value  of  estimated 
future  net  reserves  are  to  be  disclosed. 
It  is  also  adopted  as  proposed  in  Re- 
lease No.  33-5967. 

Instruction  (b)  to  this  item  has  been 
clarified  to  indicate  that  disclosure 
should  be  given  of  the  effect  on  own- 
ership of  reserves  of  any  takeover  or 
nationalization  by  foreign  govern- 
ments of  properties  owned  by  the  reg- 
istrant which  has  occurred  "within  the 
last  fiscal  year."  Although  the  basic 
provision  was  adopted  in  the  amend- 
ments announced  in  Release  No.  33- 
5706,  some  commentators  were  unclear 
as  to  whether  the  discussion  was  based 
on  historical  information  or  was  a  pre- 
diction of  a  future  event.  The  instruc- 
tion as  adopted  clearly  indicates  that 
the  discussion  should  be  based  on  his- 
torical information.  However,  it 
should  be  noted  that,  if  there  exists  a 
reasonable  possibility  of  a  risk  of  ta- 
keover or  nationalization  of  properties 
owned  by  the  registrant  in  that  for- 
eign country,  appropriate  disclosure  of 
that  risk  should  be  made  in  the  docu- 
ment. 

Instruction  (c)  to  this  item  has  been 
modified  to  include  those  situations 
when  any  foreign  government  requires 
the  disclosure  of  reserves  other  than 
proved.  This  codifies  existing  practices 
of  the  Office  of  Engineering,  Division 
of  Corporation  Finance,  which  re- 
quires the  document  to  identify  the 
country,  cite  the  law  or  regulation 
which  requires  such  disclosure,  and  in- 
dicate that  the  reserve  estimates  for 
that  geographic  area  include -reserves 
other  than  proved. 

Instruction  (d)  to  this  item  has  been 
modified  to  indicate  that  the  state- 
ment as  to  whether  any  event  has 
caused  a  significant  change  in  the  esti- 
mated proved  reserves  may  be  based 
on  the  belief  of  the  registrant. 

REGULATION  S-K,  ITEM  2(b)(2) 

This  paragraph  requires  disclosure 
of  any  other  federal  authority  or 
agency  with  whom  estimates  of  proved 
oil  and  gas  reserves  have  been  filed 
and  an  explanation  for  differences  be- 
tween such  estimates  and  the  esti- 
mates included  in  the  document.  This 
information  neeji  not  be  disclosed  if 
the  difference  between  the  total  re- 
serve estimate  included  in  the  Com- 
mission filing  and  the  total  reserve  es- 
timate filed  with  the  authority  or 
agency  does  not  exceed  five  percent. 
The  Commission  has  deleted  the  re- 
quirement for  disclosure  of  reserve  es- 
timates filed  with  foreign  governmen- 
tal authorities  since  it  believes  such  in- 
formation usually  is  not  material  to  an 
investment  decision. 
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HEGVUsnOV  S-K.  ITEM  2(b)(3) 

This  paragraph  requires  disclosure 
for  each  of  the  last  five  years  of  ( 1)  oil 
and  gas  produced;  and  (2)  oil  and  gas 
received  under  long-term  or  similar 
agreements  with  foreign  governments 
or  authorities  in  which  the  registrant 
acts  as  producer.  This  provision  is 
adopted  as  proposed  in  Release  No. 
33-5967. 

The  average  sales  price  per  unit  of 
oil  produced  and  of  gas  produced  and 
the  average  production  cost  per  unit 
of  production  are  required  to  be  dis- 
closed for  the  last  five  fiscal  years. 
Several  commentators  indicated  that 
it  would  be  an  undue  burden  to  obtain 
this  information  for  years  ending  prior 
to  December  25.  1978.  The  Commis- 
sion believes  that  this  comment  has 
some  merit  and.  therefore,  will  not  re- 
quire registrants  to  disclose  the  infor- 
mation for  fiscal  years  ending  prior  to 
December  25.  1978.  However,  the  Com- 
mission encourages  registrants  to  dis- 
close this  information  for  periods 
ending  prior  to  December  25,  1978.  if 
obtaining  such  information  would  not 
be  an  undue  burden  on  them. 

Instructions  (a),  (b),  and  (d)  to  this 
item  are  adopted  as  proposed  in  Re- 
lease No.  33-5967.  The  discussion  of 
•'production  of  natural  gas"  in  Instruc- 
tion (c)  has  been  modified  to  indicate 
that  recovered  gas-lift  gas  and  repro- 
duced gas  should  not  be  included  in 
production  until  sold. 

Instruction  (e)  to  Item  2(b)(3)  indi- 
cates that  units  of  production  shall  be 
expressed  in  common  units  of  produc- 
tion with  oil  or  gas  converted  to  a 
common  unit  of  measure  on  the  basis 
of  its  approximate  relative  energy  con- 
tent or  by  the  gross  revenue  method, 
depending  on  the  method  of  account- 
ing used. 

RIKULATION  S-K.  ITEM  2(b)(4) 

This  paragraph  requires  disclosure 
of  productive  wells  and  developed 
acres.  Some  of  the  commentators  ex- 
pressed confusion  as  to  what  type  of 
acreage  was  to  be  disclosed  under  this 
paragraph  and  under  Item  2(b)(5). 
The  Commission  adopted  the  termi- 
nology "developed  acres"  in  order  to 
be  consistent  with  disclosure  required 
by  DOE  in  Form  EIA-28."' 

Instructions  (a)  and  (d)  to  this  item 
are  adopted  as  proposed  in  Release 
No.  33-5967.  The  Commission  has 
clarified  in  Instructions  (b)  and  (c)  to 
paragraph  (b)(4)  that  the  only  type  of 
interest  which  is  to  be  used  in  deter- 
mining gross  and  net  wells  and  acres  is 
a  "working  interest."  Instruction  (e) 
has  been  added  to  this  item  to  clarify 
the  meaning  of  "productive  wells"  as 
that  term  is  used  to  define  "developed 
acres." 
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RULES  AND  REGULATIONS 

REGOLATION  S-K,  ITEM  2(b)(6) 

This  paragraph  requires  disclosure 
of  undeveloped  acreage  and,  as  indi- 
cated above,  is  consistent  with  disclo- 
sure required  by  EIA-28.  Since  some 
commentators  were  confused  by  the 
definitions  for  "undeveloped  acreage" 
which  were  proposed  in  Release  No. 
33-5967,  the  Commission  has  adopted 
definitions  which  it  believes  to  be  con- 
sistent with  Form  EIA-28  and  industry 
practice. 

REGULATION  S-K.  ITEM  2(b)(6) 

This  paragraph  requires  disclosure 
of  productive  and  dry  exploratory  and 
development  wells  drilled  during  the 
last  five  fiscal  years.  As  with  Item 
2(b)(3)(ii).  several  commentators  indi- 
cated that  it  would  be  an  undue 
burden  to  obtain  this  information  for 
periods  ending  prior  to  December  25. 
1978.  Therefore,  the  Commission  will 
not  require  that  this  historical  infor- 
mation be  disclosed  for  fiscal  years 
ending  prior  to  December  25.  1978. 

Many  commentators  objected  to  the 
proposal  in  Release  No.  33-5967  of  dis- 
closure of  net  drilling  footage  of  ex- 
ploratory and  development  wells. 
They  believed  that  the  disclosure  of 
such  information  did  not  justify  the 
burden  of  compliance.  After  reconsid- 
eration of  the  benefits  to  be  derived 
from  this  disclosure,  the  Commission 
has  decided  to  delete  the  proposal. 

REGULATION  S-K,  ITEM  2(b)(7) 

This  paragraph  requires  disclosure 
of  the  present  activities  of  the  regis- 
trant. Several  commentators  ques- 
tioned whether  "wells  temporarily  sus- 
pended" should  be  disclosed  here  or 
under  Item  2(b)(6)  as  part  of  wells 
drilled.  The  Commission  believes  that 
wells  temporarily  suspended  should  be 
included  under  Item  2(b)(7)  as  part  of 
wells  in  process  of  drilling.  These  wells 
would  not  be  included  under  Item 
2(b)(6)  since  that  Information  is  limit- 
ed to  wells  "completed"  as  that  term  is 
defined  in  Instruction  (d)  to  Item 
2(b)(6).  In  order  to  eliminate  any  con- 
fusion, however,  the  Commission  has 
Indicated  in  Item  2(b)(7)  that  wells  in 
process  of  drilling  include  "wells  tem- 
porarily suspended." 

REGULATION  S-K,  ITEM  2(b)(8) 

This  paragraph  requires  that  regis- 
trants who  are  obligated  to  supply 
fixed  and  determinable  quantities  of 
oil  and  gas  in  the  future  under  exist- 
ing contracts  or  agreements  provide: 
(1)  Certain  information  concerning 
the  availability  of  oil,  and  gas  to  the 
registrant;  (2)  the  registrant's  delivery 
commitments  of  oil  and  gas;  and  (3) 
the  steps  taken  by  the  registrant  to 
insure  available  reserves  and  supplies 
are  sufficient  to  meet  such  commit- 
ments. 


Several  commentators  recommended 
that  the  proposed  disclosure  require- 
ments in  Release  No.  33-5967  be  limit- 
ed to  obligations  arising  under  warran- 
ty contracts  (i.e.,  the  producer  Is  obli- 
gated to  make  good  on  a  particular 
commitment)  and  not  include  obliga- 
tions under  deliverability  contracts 
(i.e.,  producers  are  obligated  to  deliver 
oil  and  gas  only  if  production  is  oper- 
ationally feasible). 

The  Commission  is  of  the  view  that 
this  paragraph  should  not  be  limited 
to  warranty  contracts  since  there  are 
other  types  of  contracts  or  agreements 
which  obligate  the  registrant  to  prOf 
vide  fixed  and  determinable  quantities 
of  oil  or  gas  in  the  future.  However, 
the  Commission  believes  that  this 
paragraph  should  not  apply  to  those 
contracts  or  agreements  which  specify 
that  indefinite  quantities  of  oil  or  gas 
are  to  be  provided  by  the  registrant. 
Therefore,  this  paragraph  as  adopted 
has  been  revised  to  indicate  that  the 
registrant  need  only  disclose  the  re- 
quired information  if  the  registrant  is 
obligated  to  provide  fixed  and  deter- 
minable quantities  of  oil  or  gas  in  the 
future.  Such  required  information  In- 
cludes the  total  quantities  of  oil  and 
gas  which  are  subject  to  delivery  com- 
mitments. With  respect  to  this  disclo- 
sure, the  term  "customers'  require- 
ments" which  appeared  in  conjunction 
with  the  term  "commitment"  in  Re- 
lease No.  33-5967  and  which  was  origi- 
nally adopted  in  Release  No.  33-5706 
has  been  deleted  since  the  term  "com- 
mitment" is  consistent  with  industry 
practice  and  adequately  indicates  what 
Information  is  to  be  disclosed,  i.e., 
fixed  and  determinable  quantities  of 
reserves  and  supplies  committed  to  a 
customer  under  terms  of  a  purchase 
contract. 

A  few  commentators  indicated  that 
compliance  with  a  literal  reading  of 
the  proposed  paragraph  would  result 
in  disclosure  of  every  sales  and  pur- 
chase contract,  regardless  of  the  con- 
tract's significance.  It  was  not  the  in- 
tention of  the  Commission  to  require 
disclosure  of  Insignificant  contracts 
and.  therefore,  the  proposed  para- 
graph has  been  modified,  where  ap- 
propriate, to  indicate  that  only  signifi- 
cant contracts  are  to  be  disclosed  and 
that  only  total  amounts  need  be  given. 
Proposed  Item  2(b)(8)(iii)(B)  has 
been  revised  to  include  those  reserves 
or  supplies  subject  to  curtailments. 
This  modification  clarifies  the  intent 
of  the  Commission  and  codifies  exist- 
ing practices. 

B.  Certain  Findings 

As  required  by  Section  239(a)(2)  of 
the  Exchange  Act.  the  Commission 
has  specifically  considered  the  impact 
which  the  amendments  adopted 
herein  would  have  on  competition  and 
has  concluded  that  they  impose  no  sig- 
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nificant  burden  on  competition.  In  any 
event,  the  Commission  has  determined 
that  any  possible  burden  will  be 
outweighed  by,  and  is  necessary  and 
appropriate  to  achieve,  the  benefits  of 
these  amendments  to  investors  and 
registrants.  * 

C.  Effective  Date  "" 

These  amendments  are  effective  for 
documents  filed  with  the  Commission 
when  the  most  recent  annual  financial 
statements  included  in  the  documents 
are  for  fiscal  years  ending  after  De- 
cember 25,  1978  and  if  the  filing  is  ini- 
tially made  on  or  after  January  29, 
1979. 

Notwithstanding  the  effective  date 
of  these  amendments,  registrants  who 
are  required  to  file  documents  under 
the  Exchange  Act  prior  to  June  30, 
1979,  are  not  required  to  disclose  infor- 
mation required  by  the  temporary  in- 
struction to  Item  2(b)  at  the  time  the 
document  is  required  to  be  filed.  How- 
ever, such  information  must  be  filed 
by  amendment  to  the  document  no 
later  than  June  30,  1979.  Registrants 
who  file  documents  under  the  Securi- 
ties Act  which  become  effective  prior 
to  June  30.  1979,  are  not  required  to 
disclose  this  information.  Any  docu- 
ment which  does  not  contain  this  in- 
formation at  the  time  the  document  Is 
required  to  be  filed  under  the  Ex- 
change Act  or  at  the  time  the  docu- 
ment becomes  effective  under  the  Se- 
curities Act  should  contair  estimates 
of  reserves  as  explained  under  the 
temporary  instruction.  In  addition, 
the  text  of  the  Regulation  in  Items 
2(b)(1),  2(b)(3)(ii)  and  2(b)(6)  provides 
that  historical  information  need  not 
be  provided  for  fiscal  years  ending 
prior  to  December  25,  1978.  Notwith- 
standing the  effective  date  of  these 
mandatory  requirements,  registrants 
are  urged  to  comply  with  these  new 
provisions  as  soon  as  possible. 

D.  Te3Ct  of  Amendments 

The  Commission  hereby  amends 
Item  2  ef  Regulation  S-K,  Part  229  of 
Title  17,  by  revising  Instruction  3  and 
adding  Instruction  4  to  paragraph  (a) 
and  by  revising  paragraph  (b)  as  set 
forth  below: 

§  229.20    Information    required    in    docu- 
ment 


Imt  2.  DracRiPTioii  of  Propertt 

(a)  (No  change). 

Instructions  to  Item  2(a).  1.  (No  change). 

2.  (No  change). 

3.  In  the  case  of  an  extractive  enterprise, 
material  information  should  be  given  as  to 
production,  reserves,  locations,  develop- 
ments, and  the  nature  of  the  registrant's  in- 
terest. If  individual  properties  are  of  major 
slgnincance  to  an  industry  segment:  (I) 
More  detaUed  information  concerning  these 


matters  should  be  furnished;  and  (11)  appro- 
priate maps  should  be  used  to  disclose  loca- 
tion data  of  significant  properties  except  in 
cases  for  which  numerous  maps  would  be  re- 
quired. 

4.  (i)  If  reserve  estimates  are  referred  to  in 
the  document,  the  staff  of  the  Office  of  En- 
gineering, Division  of  Corijoration  Finance, 
of  the  Commission  siiould  be  consulted. 
That  office  may  request  that  a  copy  of  the 
full  report  of  the  engineer  or  other  expert 
who  estimated  the  reserves  be  furnished  as 
supplemental  information  and  not  as  part 
of  the  filing.  Upon  request  and  where  con- 
sistent with  the  protection  of  Investors  and 
with  the  Freedom  of  Information  Act,  5 
U.S.C.  552.  the  supplemental  information 
will  be  returned  to  the  registrant. 

(li)  If  the  estimates  of  reserves,  or  any  es- 
timated valuation  thereof,  are  represented 
as  being  based  on  estimates  prepared  or  re- 
viewed by  Independent  consultants,  those 
independent  consultants  should  be  named 
in  the  document. 

[end  of  instructions  to  Item  2(a)] 

(b)  If  oil  and  gas  operations  are  material 
to  the  registrant's  and  its  subsidiaries'  busi- 
ness operations  or  financial  position,  dis- 
close the  following  under  appropriate  cap- 
tions (in  tabular  form  if  practicable,  and 
with  cross  references,  where  applicable,  to 
related  Information  disclosed  in  financial 
statements): 

GENERAL  INSTRUCTIONS 

Instruction  1:  Iiimited  partnerships  or 
joint  ventures  that  conduct,  operate, 
manage,  or  report  upon  oil  and  gas  drilling 
or  income  programs  which  acquire  proper- 
ties either  for  drilling  and  production,  or  for 
production  of  oil,  gas  or  geothermal  steam 
or  water  are  not  required  to  include  the  in- 
formation specified  by  this  Item  2(b). 

Instruction  2:  No  information  need  be 
given  in  answer  to  this  Item  2(b)  Jf  the  reg- 
istrant qualifies  for  the  exemption  provided 
in  Regulation  S-X,  §210.3-18(k).  except 
that  for  the  fiscal  year  ending  after  Decem- 
ber 25.  1978,  and  on  or  before  December  25. 
1979,  the  availability  of  the  exemption  need 
be  based  only  on  the  most  recent  fiscal  year. 

Instruction  3:  The  definitions  in  Regula- 
tion S-X,  §210.3-18(a)  shall  apply  to  Item 
2(a)  with  respect  to  oil  and  gas  operations, 
and  to  this  Item  2(b). 

Instruction  4:  Estimates  of  probable  or 
possible  reserves  and  any  estimated  value 
thereof  shall  not  be  disclosed  in  any  docu- 
ment publicly  filed  with  the  Commission. 

[end  of  general  instructions  to  Item  2(b)l 

Temporary  Instruction  to  Item  2(b):  This 
temporary  instruction  shall  apply  only  for 
the  fiscal  year  ending  after  December  25, 
1978,  and  on  or  before  December  25.  1979. 
For  such  fiscal  year,  registrants  shall  dis- 
close (in  lieu  of  the  Information  required  by 
Item  2(b)(1)  below)  the  following: 

(i)  The  capitalized  costs  specified  by  Regu- 
lation S-X,  §  210.3-18(lcK2),  as  of  the  end  of 
such  fiscal  year. 

(ii)  The  costs  incurred  in  oU  and  gas  pro- 
ducing activities  specified  by  Regulation  S- 
X,  5  210.3-18(kK3)  for  such  fiscal  year. 

(ill)  The  revenues  from  producing  oil  and 
gas  specified  by  Regulation  S-X,  5  210.3- 
I8(k)(4)  for  such  fiscal  year. 

(Iv)  The  daU  specified  by  Regulation  S-X. 
9  2I0.3-I8(k)(5)  ("Disclosure  of  estimated 
quantities  of  proved  oil  and  gas  reserves") 
for  such  fiscal  year.  The  Instructions  to 
Item  2(bKl)  shall  apply  to  this  paragraph 
(Iv). 


(v)  The  information  on  future  net  revenue 
from  estimated  production  of  proved  oil  and 
gas  reserves  specified  by  Regulation  S-X. 
S210.3-18(k)(6)  as  of  the  end  of  such  fiscal 
year  or  for  such  fiscal  year,  as  applicable. 
This  information  shall  be  subject  to  the 
"safe  harbor"  provision  of  Regulation  S-X, 
§210.3-18(k)(ff). 

For  purposes  of  paragraphs  (i).  (ii).  and 
(ili)  of  this  temporary  instruction,  the  ac- 
counting measurements  standards  reflected 
in  the  registrant's  financial  statements  for  ^ 
such  fiscal  year  shall  apply.  " 

Registrants  who  are  required  to  file  docu- 
ments under  the  Securities  Exchange  Act  of 
1934  prior  to  June  30.  1979,  are  not  required 
to  disclose  the  information  required  by  this 
temporary  Instruction  at  the  time  the  docu- 
ment is  required  to  be  filed.  However,  such 
information  must  be  filed  by  amendment  to 
the  document  no  later  than  June  30.  1979. 
Registrants  who  file  documents  under  the 
Securities  Act  of  1933  which  become  effec- 
tive prior  to  June  30,  1979,  are  not  required 
to  disclose  this  information  in  such  docu- 
ments. Any  document  which  does  not  con- 
tain the  information  at  the  time  the  docu- 
ment Is  required  to  be  filed  under  the  Secu- 
rities Exchange  Act  of  1934  or  at  the  time 
the  document  becomes  effective  under  the 
Securities  Act  of  1933  should  contain  as  of  a 
reasonably  current  date  estimates  of  the  fol- 
lowing: (1)  Proved  oil  and  gas  reserves:  (2) 
proved  developed  oil  and  gas  reserves:  and 
(3)  oil  and  gas  applicable  to  long-term 
supply  or  similar  agreements  with  foreign 
governments  or  authorities  In  which  the 
registrant  acts  as  producer.  The  Instructions 
to  Item  2(bKl)  shall  apply  to  the  disclosure 
of  these  reserve  estimates. 

This  temporary  instruction  shall  be  de- 
leted from  this  Item  2(b)  when  the  rules  In 
Regulation  S-X.  5  210.3-18  become  effective 
for  financial  statements. 

[end  of  temporary  instruction  to  Item 
2(b)] 

2(b)(l)(i)  As  of  the  end  of  each  of  the  last 
five  fiscal  years,  (but  not  for  fiscal  years 
ending  prior  to  December  25,  1978),  estimat- 
ed net  quantities  of:  (A)  Proved  oil  and  gas 
reserves;  (B)  proved  developed  oil  and  gas 
reserves;  (C)  oil  and  gas  applicable  to  long- 
term  supply  or  similar  agreements  with  for- 
eign governments  or  authorities  In  which 
the  registrant  acts  as  producer;  and  (D)  the 
registrant's  share  of  reserves  of  Investees  ac- 
counted for  by  the  equity  method. 

(ID  For  each  of  the  net  quantitie^report- 
ed,  the  present  value  of  estimated  future 
net  revenues,  computed  In  accordance  with 
Regulation  S-X,  §  210.3-18(k)(6). 

The  following  instructions  apply  to  this 
Item  2(b)(1). 

(a)  If  these  reserves  are  located  entirely 
within  the  registrant's  home  country,  that 
fact  shall  be  disclosed.  If  some  or  all  of  the 
reser\'es  are  located  in  foreign  countries,  the 
disclosure  of  net  quantities  of  reserves  of  oil 
and  gas  and  present  value  of  estimated 
future  net  revenues  (as  required  alK>ve) 
shall  be  separately  reported  for  the  entity's 
home  country  (if  slgnifcant  reserves  are  lo- 
cated there)  and  each  foreign  geographic 
area  In  which  significant  reseves  are  locat- 
ed. Foreign  geographic  arias  are  Individual 
countries  or  groups  of  countries,  as  appro- 
priate, for  meaningful  disclosure  in  the  cir- 
cumstances. 

(b)  Disclosure  shall  be  given  of  the  effect 
on  ownership  of  reserves  of  any  takeover  or 
nationalization  within  the  most  recent  fiscal 
year  by  foreign  governments  of  properties 
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owned  by  the  registrant.  Including  any 
change  of  a  property  Interest  into  a  long- 
term  supply,  purchase,  or  similar  agree- 
ment. 

(c)  If  any  foreign  government  restricts  the 
disclosure  of  estimated  reserves  for  proper- 
ties under  its  governmental  authority,  or 
amounts  under  long-term  supply,  purchase, 
or  similar  agreements,  or  if  the  foreign  gov- 
ernment requires  the  disclosure  of  reserves 
other  than  proved,  the  registrant  should 
notify  the  Office  of  ESigineering.  Division  of 
Corporation  Finance,  of  the  Commission.  If 
the  required  information  is  not  disclosed  or 
if  categories  of  reserves  other  than  proved 
are  disclosed  for  these  reasons,  the  docu- 
ment should  identify  the  country,  cite  the 
law  or  regulation  which  restricts  or  requires 
such  disclosure,  and  indicate  that  the  re- 
ported reserve  estimates  or  amounts  do  not 
include  figures  for  the  named  country  or 
that  the  reserve  estimates  include  reserves 
other  than  proved. 

(d)  If  no  major  discovery  or  other  favora- 
ble or  adverse  event  that  is  believed  to  have 
caused  a  significant  change  in  the  estimated 
proved  reserves  has  occurred  since  the  end 
of  the  most  recent  fiscal  year,  a  sUtement 
to  that  effect  shall  be  made;  otherwise,  an 
explanation  of  any  such  discovery  or  event 
should  be  provided,  including,  to  the  extent 
reasonable,  an  estimate  of  the  proved  oil 
and  gas  reserves  associated  with  such  dis- 
covery or  event. 

[end  of  instructions  to  Item  2(bKl)l 

2<b)<2)  Any  estimates  of  total,  proved  net 
oil  or  gas  reserves  filed  with  or  included  in 
reports  to  any,  other  federal  authority  or 
agency  since  the  beginning  of  the  last  fiscal 
year  (or  a  statement  that  there  were  none), 
together  with  the  name  of  the  authority  or 
agency  and  an  explanation  of  the  reasons 
for  differences,  if  any.  between  such  esti- 
mates and  the  estimates  included  in  the  doc- 
ument. This  requirement  shall  not  apply  if 
the  difference  between  the  total  reserve  es- 
timate included  in  the  Commission  filing 
and  the  total  reserve  estimate  filed  with  the 
federal  authority  or  agency  does  not  exceed 
five  percent.  However,  a  statement  that  the 
difference  does  not  exceed  five  percent  shall 
also  be  included. 

[end  of  Item  2(b)<2)l 

2(b)<3)(i)  Net  quantities  of  oil  (Including 
condensate  and  natural  gas  liquids)  and  of 
gas  produced  for  each  of  the  last  five  fiscal 
years  and  the  net  quantities  of  each  re- 
ceived during  each  of  these  years  applicable 
to  long-term  supply  or  similar  agreements 
with  foreign  governments  or  authorities  in 
which  the  registrant  acts  as  producer,  by 
areas  no  larger  than  the  geographic  areas 
used  for  estimated  reserves  in  Item  2(b)<l) 
at>ove. 

(ii)  For  each  of  the  last  five  fiscal  years 
(but  not  for  fiscal  years  ending  prior  to  De- 
cember 25.  1978).  by  the  same  geographic 
areas  for  which  production  data  are  re- 
quired: (A)  The  average  sales  price  (includ- 
ing transfers)  per  unit  of  oil  produced  and 
of  gas  produced;  and  (B)  the  average  pro- 
duction cost  (lifting  cost)  per  unit  of  pro- 
duction. 

The  following  instructions  apply  to  this 
Item  2(bK3): 

<a)  Generally,  net  production  should  in- 
clude only  production  that  is  owned  by  the 
registrant  and  produced  to  its  interest,  less 
royalties  and  production  due  others.  Howev- 
er, in  special  situations  (e.g.,  foreign  produc- 
tion) net  production  before  royalties  may  be 
provided  if  more  appropriate.  If  "net  before 
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royalty"  production  figures  are  furnished, 
the  change  from  the  common  usage  of  "net 
production"  should  be  noted. 

(b)  Any  part  of  natural  gas  liquids  produc- 
tion obtained  through  «or  from  processing 
plant  ownership  rather  than  through  lease- 
hold ownership  should  be  reported  sepa- 
rately, if  material. 

<c)  Production  of  natural  gas  should  in- 
clude only  marketable  production  of  gas  on 
ail  "as  sold"  basis.  Production  will  Include 
dry.  residue,  and  wet  gas.  depending  on 
whether  liquids  have  been  extracted  before 
the  registrant  passed  title.  Flared  gas,  in- 
jected gas,  and  gas  consumed  in  operations 
should  be  omitted.  Recovered  gas-lift  gas 
and  reproduced  gas  should  not  be  Included 
until  sold. 

(d)  The  transfer  price  of  oil  and  gas  pro- 
duced shall  be  determined  in  accordance 
with  Regulation  S-X,  5  210.3-18(kM4). 

(e)  The  average  production  cost  per  unit 
of  production  shall  be  computed  using  pro- 
duction costs  disclosed  pursuant  to  Regula- 
tion S-X.  8  210.3-18(k)(3).  Units  of  produc- 
tion shall  be  expressed  in  common  units  of 
production  with  oil  or  gas  converted  to  a 
common  unit  of  measure  on  the  basis  used 
In  computing  amortization  (relative  energy 
content  or  gross  revenue  method).  See  Reg- 
ulation S-X.  5  210.3-18  (eM3)  or  (i)(3)(iii). 
whichever  is  appropriate. 

[end  of  instructions  of  Item  2(bK3)] 
2(bK4)  As  of  a  reasonably  current  date  or 
as  of  the  end  of  the  most  recent  fiscal  year, 
the  total  gross  and  net  productive  wells,  ex- 
pressed separately  for  oil  and  gas,  and  the 
total  gross  and  net  developed  acres  (i.e., 
acres  spaced  or  assignable  to  productive 
wells)  by  the  geographic  areas  for  which 
production  data  are  required  pursuant  to 
Item  2(bH3)  above. 

The  following  instructions  apply  to  this 
Item  2(bK4): 

(a)  For  purposes  of  this  paragraph,  one  or 
more  completions  in  the  same  bore  hole 
shall  be  counted  as  one  well.  A  footnote 
shall  disclose  the  number  of  wells  with  mul- 
tiple completions.  If  one  of  the  multiple 
completions  in  a  given  well  is  an  oil  comple- 
tion, the  well  shall  be  classified  as  an  oil 
well. 

(b)  A  gross  well  or  acre  is  a  well  or  acre  in 
which  a  working  Interest  Is  owned.  The 
number  of  gross  wells  Is  the  total  number  of 
wells  In  which  a  working  Interest  is  owned. 

(c)  A  net  well  or  acre  is  deemed  to  exist 
when  the  sum  of  fractional  ownership  work- 
ing Interests  In  gross  wells  or  acres  equals 
one.  The  number  of  net  wells  or  acres  Is  the 
sum  of  the  fractional  working  interests 
owned  in  gross  wells  or  acres  expressed  as 
whole  numbers  and  fractions  thereof. 

(d)  For  those  unusual  situations  in  which 
gross  and  net  daU  cannot  be  supplied,  alter- 
native disclosure  should  be  furnished  that 
adequately  describes  the  registrant's  pro- 
ductive wells  and  developed  acreage. 

(e)  Productive  wells  are  producing  wells 
and  wells  capable  of  production. 

(end  of  Instructions  to  Item  2(bK4)l 
2(bK5)  As  of  a  reasonably  current  date  or 
as  of  the  end  of  the  most  recent  fiscal  year, 
the  amounts  of  undeveloped  acreage,  both 
leases  and  concessions,  if  any,  expressed  in 
both  gross  and  net  acres  by  appropriate  geo- 
graphic area,  together  with  an  indication  of 
acreage  concentrations,  and.  if  material,  the 
minimum  remaining  terms  of  leases  and 
concessions.  Undeveloped  acreage  is  consid- 
ered to  be  those  lease  acres  on  which  wells 
have  not  been  drilled  or  completed  to  a 


point  that  would  permit  the  production  of 
commercial  quantities  of  oil  and  gas  regard- 
less of  whether  or  not  such  acreage  contains 
proved  reserves.  Undeveloped  acreage 
should  not  be  confused  with  undrilled  acre- 
age Held  By  Production  under  the  terms  of 

[end  of  Item  2(b)<5)]  ^ 

2(b)(6)  For  each  of  the  last  five  fiscal 
years  (but  not  for  fiscal  years  ending  prior 
to  December  25.  1978),  by  appropriate  geo- 
graphic areas:  (a)  The  number  of  net  pro- 
ductive and  dry  exploratory  wells  drilled; 
and  (b)  the  number  of  net  productive  and 
dry  development  wells  drilled.  . 

The  following  instructions  apply  to  this 
Item  2(b)<6): 

(a)  A  dry  well  (hole)  is  an  exploratory  or  a 
development  well  found  to  be  Incapable  of 
producing  either  oil  or  gas  In  sufficient 
quantities  to  Justify  completion  as  an  oil  or 
gas  well. 

(b)  A  productive  well  Is  an  exploratory  or 
a  development  well  that  is  not  a  dry  well. 

(c)  The  number  of  wells  drilled  refers  to 
the  number  of  wells  (holes)  completed  at 
any  time  during  the  fiscal  year,  regardless 
of  when  drilling  was  initiated. 

(d)  The  term  "completion"  refers  to  the 
Installation  of  permanent  equipment  for  the 
production  of  oil  or  gas,  or,  in  the  case  of  a 
dry  hole,  to  the  reporting  of  abandonment 
to  the  appropriate  agency. 

(end  of  instructions  to  Item  2(b)(6)] 

2(b)(7)  Present  activities,  such  as  the 
numt)er  of  wells  in  process  of  drilling  (in- 
cluding wells  temporarily  suspended),  wa- 
terfloods  in  process  of  installation,  pressure 
maintenance  operations,  and  any  other  re- 
lated operations  of  material  importance  by 
appropriate  geographic  areas.  This  descrip- 
tion of  present  activities  should  be  provided 
for  an  "as  of"  date  as  close  to  the  date  of 
filing  the  document  as  reasonably  possible 
or  as  of  the  end  of  the  most  recent  fiscal 
year.  The  disclosure  of  wells  in  the  process 
of  being  drilled  should  Include  only  those 
wells  actually  being  drilled  at  the  "as  of" 
date  and  should  be  expressed  in  terms  of 
t)oth  gross  and  net  wells.  The  disclosure 
should  not  include  wells  planned  but  not 
commenced,  unless  there  are  factors  which 
make  such  information  material. 

[end  of  Item  2(b)(7)] 

2(bK8)  If  the  registrant  is  obligated  to 
provide  a  fixed  and  determinable  quantity 
of  oil  or  gas  in  the  future  under  existing 
contracts  or  agreements,  material  informa- 
tion concerning  the  estimated  availability  of 
oil  and  gas  from  any  principal  sources. 

(i)  Such  information  shall  be  furnished  as 
to  current  and  future  reserves  and  supplies, 
and  shall:  CA)  Identify  the  principal  sources 
of  oil  and  gas  to  be  relied  upon  and  the  total 
available  amounts  expected  to  be  received 
from  each  principal  source  and  from  all 
sources  combined;  (B)  disclose  the  total 
quantities  of  oil  and  gas  which  are  subject 
to  delivery  commitments;  and  (C)  indicate 
steps  taken  to  insure  available  reserves  and 
supplies  are  sufficient  to  meet  such  commit- 
ments. Such  future  Information  shall  be 
provided  for  an  appropriate  period  of  one  to 
five  years. 

(ID  The  term  "availability"  is  used  herein 
to  mean  an  estimate  of  that  quantity  of  oil 
and  gas  which  can  be  produced  from  cur- 
rent proved  developed  reserves  using  pres- 
ently installed  equipment  under  existing 
economic  and  operating  conditions  and  an 
estimate  of  amounts  that  can  be  delivered 
to  the  registrant  under  long-term  contracts 
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or  agreements  on  a  per-day,  per-month.  or 
per-year  basis.  This  term  is  not  intended  to 
have  the  same  meaning  as  "deliverability" 
as  used  by  the  Federal  Energy  Regulatory 
Commission  in  FPC  Form  No.  15. 

(ill)  The  registrant  should  develop  disclo- 
sure based  upon  the  facts  and  circumstances 
of  its  particular  situation,  including  disclo- 
sure by  appropriate  geographic  areas.  Such 
disclosure  should  be  in  a  form  understanda- 
ble to  investors  and  should  include,  but  not 
be  limited  to  description  of  the  following 
factors:  (A)  Significant  supplies  dedicated  or 
contracted  to  the  registrant;  (B)  any  signifi- 
cant amounts  of  reserves  or  supplies  subject 
to  priorities  or  curtailments  which  may 
affect  quantities  delivered  to  certain  classes 
of  customers,  such  as  customers  receiving 
services  under  low  priority  and  interrupta- 
ble  contracts;  (C)  any  priority  allocations  or 
price  limitations  imposed  by  federal  or  state 
regulatory  agencies,  as  well  as  other  factors 
beyond  the  control  of  the  registrant  which 
may  affect  the  ability  of  the  registrant  to 
meet  its  contractual  obligations  (detailed 
discussions  of  price  regulation  need  not  be 
furnished);  (D)  any  other  factors  beyond 
the  control  of  the  registrant,  such  as  other 
parties  having  control  over  the  drilling  of 
new  wells,  competition  for  the  acquisition  of 
reserves  and  supplies,  and  the  availability  of 
foreign  reserves  and  supplies  which  may 
affect  the  ability  of  the  registrant  to  ac- 
quire additional  reserves  and  supplies,  or  to 
maintain  or  increase  the  availability  of  re- 
serves and  supplies;  and  (E)  any  impact  on 
the  registrant's  earnings  and  financing 
needs  resulting  from  its  inability  to  meet 
short  or  long-term  contractual  obligations. 
See  Guide  22  of  the  Guides  for  the  Prepara- 
tion and  Piling  of  Registration  Statements 
under  the  Securities  Act  of  1933  and  Guide 


1  of  the  Guides  for  the  Preparation  and 
Piling  of  Reports  and  Proxy  and  Registra- 
tion Statements  under  the  Securities  Ex- 
change Act  of  1934. 

(iv)  If  within  the  last  five  years  the  regis- 
trant has  been  unable  to  meet  any  signifi- 
cant delivery  commitments,  describe  the  cir- 
cumstances concerning  such  events  and  the 
impact  on  the  registrant. 

[end  of  Item  2(b)(8)]  •♦ 

AtJTHORITY 

These  amendments  are  adopted  pur- 
suant to  the  authority  in  Sections  6,  7. 
8,  10  and  19(a)  (15  U.S.C.  77f,  77g.  77h. 
77j,  and  77s(a))  of  the  Securities  Act 
of  1933;  sections  12,  13.  14.  15(d)  and 
23(a)  (15  U.S.C.  781.  78m.  78o(d)  and 
78 w)  of  the  Securities  Exchange  Act  of 
1934. 

The  Commission  finds  that  any 
changes  in  the  amended  rules  adopted 
from  those  published  in  Securities  Act 
Release  No.  5967  have  already  been 
generally  subject  to  comment  and  are 
either  technical  in  nature  or  less  bur- 
densome than  previous  requirements 
so  that  further  notice  and  rulemaking 
procedures  pursuant  to  the  Adminis- 
trative Procedure  Act  (5  U.S.C.  553) 
are  not  necessary. 

By  the  Commission. 

George  A.  Pitzsimmons, 
Secretary. 

December  19,  1978. 
[FR  Doc.  78-35869  Filed  12-26-78;  8:45  am] 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 2p2-523-«5022 

Chicago,  III 312-663-0884 

Los  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5235 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents.  •) 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


Snp  Law  orders  (GPO) 
U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
275-3030 

523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


FEDERAL  SAVINGS  AND  LOAN  INSURANCE 
CORPORATION 

FHLBB  issues  amendment  concerning  mortgage  insurance; 
effective  1-29-79 

HIGHER  EDUCATION  ACT  OF  1965— 
REAUTHORIZATION  ISSUES 

HEW/OE  announces  ten  regional  hearings 

PROPRIETARY  VOCATIONAL  AND  HOI«E 
STUDY  SCHOOLS 

FTC  issues  rule  to  provide  pro  rata  refunds  to  students  who 
withdraw  from  courses  (Part  VII  of  this  issue) 

AIRPORTS 

DOT/FAA  revises  regulations  on  airport  security;  effective 
3-29-79  (Part  VI  of  this  issue) 

AIR  TRANSPORTATION 

CAB  establishes  fuel  surcharge  rate  applicable  to  minimum 
military  charter  rates  for  foreign  and  overseas  air  transporta- 
tion services;  effective  12-21-78 

CAB  issues  mies  on  free  and  reduced-rate  transportation  of 
persons  overseas  or  abroad;  effective  12-21-78 

AIRPLANES— LIGHT  TRANSPORT 

DOT/FAA  announces  a  regulatory  review  to  develop  ainworthi- 
ness  standards  (Part  IX  of  this  issue)  

U.S.  MAIL 

PS  proposes  revisions  in  comprehensive  standards  for  permis- 
sible private  carriage  of  letters;  comments  by  2-12-79 


60571 
60667 

60796 
60786 

60432 
60435 

60846 

60615 


TREASURY  NOTES— SERIES  L-1982 

Treasury  announces  interest  rate  of  9i  percent 60692 

BOATS— ELECTRICAL  SYSTEMS 

DOT/CG  proposes  amendments  concerning  a  more  practical 
application  of  minimum  safety  standards  to  recreational  boat- 
ing; comments  by  2-12-79  (Part  X  of  this  issue)  60850 

ATLANTIC  HERRING 

Commerce/NCAA  approves  Fishery  Management  Plan;  effec- 
tive 12-20-78;  comments  by  2-5-79 60474 

MOTOR  VEHICLES— SAFETY  OPERATION 

DOT/FHWA  terminates  a  proposal  deleting  the  mounting 
height  requirements  for  clearance  and  identification  lamps  on 

wide  motor  vehicles 60626 

DOT/FHWA  terminates  a  proposal  modifying  requirements 
pertaining  to  the  location  of  clearance  and  identification  lamps 
on  large  trucks,  buses,  semi-trailers  and  full  trailers;  effective 
12-28-78 60626 

ENERGY  CONSERVATION 

CSA  issues  rule  for  fiscal  year  1979  Crisis  Intervention  Pro- 

gram;  effective  12-28-78 60466 

MARITIME  CARRIERS  AND  RELATED 
ACTIVITIES 

FMC  adopts  statement  of  policy;  effective  12-28-78 60471 

TEXTILE  PRODUCTS  FROM  UNION  OF 
SOUTH  AFRICA 

CITA  announces  import  restraint  level  for  certain  man-made 
fiber  yarn 


60634 
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HIGHUGHTS— Continued 


TEXTILE  PRODUCTS  FROM  REPUBUC  OF 
KOREA 

CITA  adiusts  import  restrajnt  leveJs  for  certain  marvmade  fiber 
apparel  products;  effective  l2'-21-78 80634 

TEXTIU  PRODUCTS  FROM  REPUBLIC  OF 
CHINA  , 

CITA  announces  impon  restraint  levels  for  cotton,  wool  and 
man-made  fibef  products;  effective  1-1-79 60633 

CYCLOTRONS  WITH  A  PRE-SEPTUM 

rrc  Issues  notice  of  investigation , 60674 

OUTER  CONTINENTAL  SHELF 

Interior/GS  issues  advance  notice  of  proposed  rulemaking 
corx^ming  tt>e  control  of  air  emissions  on  the  OCS  that 
sionificantiy  affect  the  air  quality  of  any  State;  comments  t>y 
1^1-79 60612 

MEETINGS— 

Advisory  Council  on  Historic  Preservation,  1-20-79 60628 

DOT/CG:   Chemical  Transportation   Advisory  Committee, 

Subcommittee  on  CommerciaJ  Explosives.  1-17-79 80690 

NHTSA:  Safety,  bumper  and  consumer  information  pro- 
gram. 2-21-79 80691 

ICC:  Evaluation  of  intercorporate  hauling  regulations.  1-6. 
1-15, 1-22. 1-29  and  2-8-79 - 60692 


Justice:  United  States  Circuit  Judge  Nominating  Commis- 
sion, First  Circuit  Panel,  1-6-79 60675 

United  States  Circuit  Judge  rtominating  Commission,  Sec- 
ond Circuit  Panel.  1-3-79 60875 

United  States  Circuit  Judge  Nominating  Commission, 

Third  Circuit  Panel,  1-19,  1-23  and  1-24-79 60675 

United   States  Circuit  Judge   Nominating  Commission, 

Tenth  Circuit  Panel,  1-19,  1-20,  1-26  and  1-27-79 60674 

NASA:  NASA  Advisory  Council,  Ad  Hoc  Infomial  Task  Force 

on  Comparative  National  Space  Programs,  1-19-79 60675 

NASA  Advisory  Council;  Historical  Advisory  Committee; 

2-3-79 60676 

National    Advisory   Committee   hx   Women.    1-11    and 

1-12-79 60675 

NFAH:  Museum  Advisory  Panel,  1-16  and  1-17-79 60676 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  HUD „ V •0744 

Part  III.  HUD ...- 60752 

Part  IV,  HUD 60769 

Pan  V,  Council  on  Wage  and  Price  Stability 60772 

Part  VI,  DOT/FAA 60766 

r^Bll  VII,   r    Iw  ••■•*•■■••■»•■•••••••■•••••••■•••>••«•■•■■•••«••»••••■•••••••••••■•■■•«•••  ^MrfW 

roll  VIII,   TixJlJ ,„..••*••••••••.••••••••••••••••••••••■•••••••••••••••••••■••••••••••••••••  ^W^Wi^W 

Part  IX.  DOT/FAA 60846 

Part  X.  DOT/CG - 60650 

Part  XI.  HUD  (2  documents) /. —.  60654 


reminders 


(The  items  In  this  list  were  edltorUUy  compiled  u  an  aid  to  Pkdiral  Rnism  users.  Inclusion  or  ezclunon  from  this  list  has  no  lecal 
significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rutea  Going  Into  Eftact  Today 


HEW— Conditions  for  Federal  financtal  partici- 
•    pation  in  ttte  cost  of  automatic  data  process- 
ing   44651;  9-29-78 


Ust  of  Public  Law* 


Note  A  complete  listing  of  all  public  laws 
from  the  second  session  of  the  9Sth  Congress 
was  published  as  Part  II  of  the  Issue  of 
Deceml>er  4.  1978.  (Price:  75  cents.  Order 
by  stock  number  022-003-00960-4  from  the 
Superintendent  of  E>ocuments.  Government 
•Printing  Office.  Washington,  D.C.  30402. 
Telephone  202-275-3030.) 

The  continuing  listing  will  l>e  resumed 
upon  erutctment  of  the  first  public  law  for 
the  first  session  of  the  96th  Congress,  which 
will  convene  on  Monday.  January  15. 1979. 


IV 
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AGRICULTURAL  MARKETING  SERVICE 

Ruios 

Filberts  grown  in  Oreg.  and 
Wash.;  correction  60428 

Oranges  (navel)  grown  in  Ariz, 
and  Calif 60428 

Warehouses,  regulations: 
Grain;  authority  citation 60427 

Proposea  Rules 
Milk  marketing  orders: 
Texas 60573 

AGRICULTURE  DEPARTMENT 

See  also  A«rictiltural  Marketing 
Service;  Federal  Crop  Insur- 
ance Corporation;  Soil  Conser- 
vation Service. 

Rulea 

Import  quotas  and  fees: 
Dairy     products     and     milk 
ch(XM)late  crumb;  licensing 
system;  correction 60427 


Privacy  Act;  systems  of  records..   60628 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 
Museimi  Advisory  Panel 60676 

CIVIL  AERONAUTICS  BOARD 
Rules 

Automatic  market  entry  proce- 
dures    60433 

Military  transportation:  exemp- 
tion of  air  carriers: 
Foreign     and     overseas     air 
transportation.       minimum 

rates  applicable  to 60432 

Policy  statements: 
Free  and  reduced  rate  trans- 
portation of  persons 60435 

Practice    and    procedure,    eco- 
nomic pr(x;edings: 
Automatic  market  entry  appli- 
cations    60433 

Noticea  ^1 

Airlines  Mutual  Aid  Agreement; 
dismissal  order 60629 

All-cargo  air  service  certificate 
applications: 
WTC  Airlines.  Inc 60631 

Hearings,  etc.: 
Allegheny  Airlines.  Inc 60630 

Mail  rates,  domestic  service  pri- 
ority and  nonpriority 60630 

Meetings;  Sunshine  Act  (2  docu- 
ments)   i-  60715 

COAST  GUARD 

Rules        I 

Anchorage  regulations: 

California • 60457 

Ports  and  waterways  safety: 

Alaska  and  Florida;  inland  wa- 
terways navigation 60458 


contents 


Proposea  Rulea 

Boating  safety: 

Electrical  systems 60850 

Safety  zone,  establishment: 

Port  Valdez.  Valdez.  Alaska ....   60614 

Notices 

Citizenship  oath  filing: 

Louis  Dreyfus  Corp 80690 

Meetings: 

Chemical  Transportation  Ad- 
visory Committee 60690 

COMMERCE  DEPARTMENT 

See  Federal  Statistical  Policy 
and  Standards  Office;  Nation- 
al Oceanic  and  Atmospheric 
Administration. 

COMMUNITY  SERVICES  ADMINISTRATION 

Rules 

Emergency  energy  conservation 
program: 
Crisis   intervention   program, 
fiscal  year  1979 60466 

COMPTROLLER  OF  CURRENCY 

Rules 

Securities  Exchange  Act  disclo- 
sure rules;  conformance  with 
SEC 60537 

CONSUMER  PRODUCT  SAFETY 
COMMISSION  , 

Rules 

Carcinogens  in  consumer  prod- 
ucts, classifying,  evaluating, 
and  regulating;  interim  policy 
and  procedure:  clarification 
and  reopening  of  comment  pe- 
riod     60436 

Notices 

Poison    Prevention    Packaging 
Act;     noncompliance     com- 
plaints against  various  com- 
panies: 
Ronson  Corp.  et  al 60635 

EDUCATION  OFFICE 
Notices 

Higher  Education  Act  (HEA)  of 
1965;   reauthorization    issues,  . 
hearings  60667 

ENERGY  DEPARTMENT  ^ 

See  also  Federal  Energy  Regula- 
tory Commission. 

Notices 

Authority  delegation: 

Assistant  Secretary.  Resource 
Applications;  power  and 
transmission  marketing 
rates;  confirmation  and  ap- 
proval    60636 

Meetings: 

Western  New  York  Nuclear 
Service  Center  West  Valley 
Study 60637 


ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air     quality     implementation 

plans;    delayed   compliance 

orders: 

Florida 60461 

Idaho 60464 

Illinois 60463 

Ohio  (2  documents)  60462 

Pesticide  chemicals  in  or  on  raw 

agricultural      commodities; 

tolerances  and  exemptions, 

etc.: 

Aldicarb 60465 

0,0-E>iemthyl  S-((4-oxo-l,2,3- 

benzotriazin-3(  4H  )-yl  )meth- 

yl)  phosphorodithioate 60465 

Proposed  Rules 

Air     quality     implementation 

plans;    delayed    compliance 

orders: 

Cormecticut 60624 

Pesticide  chemicals  in  or  on  raw 

agricultural      commodities; 

tolerances  and  exemptions. 

etc.: 
,     Metolachlor 60624 

Notices 

Air  pollution  control: 
Clean  Air  Act;  local  or  region- 
al economic  disruption  and 
unemployment     prevention 

in  Ohio 60652 

Food  additive  petitions: 

Pirimiphos  methyl 60652 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities; 
tolerances  and  exemptions, 
etc.: 

Norflurazon 60667 

Pesticides;  tolerances,  registra- 
tion, petitions,  etc.: 

Metolachlor.  etc 60651 

Sandoz,  Inc.  et  al - 60666 

Vinyzene  60652 

Water  pollution  control: 
Pollutants  suitable  for  calcu- 
lation of -total  maximum  dai- 
ly loads,  identification  60662 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airport  security 60786 

Control     area    and     restricted 

areas 60431 

Control  zone 60430 

Transition  area  ~ 60429 

VOR  Federal  airways -.., 60430 

Proposed  Rules 

Airworthiness  standards: 
Light  transport  airplane  air- 
worthiness review 60846 

Restricted  areas 60579 

Transition  areas  (2  documents)..  60577, 

60579 
VOR  Federal  airways 60578 
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CONTENTS 


FEPERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

Practice  and  procedure: 
International  record  carriers; 
scope  of  operations  in  conti- 
nental   U.S.:    extension    of 
time 60625 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Rules 

Crop   insurance;    various   com- 
modities: 
Grapes 60427 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rules 

Securities  of  insured  State  non- 
member  banks: 
Disclosure  regulations;  proxy 
statements,    tender    offers, 

etc 60561 

* 

Notices 

Meetings;  Sunshine  Act 60715 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Rules 

Natural  gas  companies: 
Rate   schedules    and    tar^fs; 
Louisiana    First    Use    "tax, 
pipeline    recovery;    interim 
rule  60438 

Notices 

Natural  gas  companies: 
Certificates  of  public  conven- 
ience and  necessity;  applica- 
tions, abandonment  of  serv- 
ice and  petitions  to  amend...   60637 
Small    producer    certificates, 

applications 60641 

Natural  Gas  Policy  Act: 
Determination  process  report 

receipts .;. 60646 

Hearings,  etc.: 

Blue  Dolphin  Pipe  Line  Co 60639 

Central  Hudson  Gas  &  EHec- 

tric  Corp  60640 

Central     Louisiana     Electric 

Co.,  Inc 60640 

Duke  Power  Co 60640 

Independent  Oil  &  Gas  Asso- 
ciation of  West  Virginia 60642 

Ladd  Petroleum  Corp 60642 

Michigan  Wisconsin  Pipe  Line 

Co 60642 

National    Fuel    Gas    Supply 

Corp 60646 

New  England  Power  Co 60647 

Niagara  Mohawk  Power  Corp..   60647 

Ohio  Power  Co 60647 

Panhandle  Eastern  Pipe  Line 

Co.,  et  al 60647 

Sandlin  Oil  Corp  '.....   60650 

Sears,  Herbert  W 60642 

Southern  Natural  Gas  Co 60650 

Southwestern  Electric  Power 

Co 60651 

Texas  Gas  Pipe  Line  Corp 60651 

Tucson  Ga»&  Electric  Co 60651 


FEDERAL  HIGHWAY  ADMINISTRATION 

Proposed  Rules 

Motor    carrier    safety    regula- 
tions: 
Parts  and  accessories;  clear- 
ance     and      identification 
lamps,  withdrawn 60626 

FEDERAL  HOME  LOAN  BANK  BOARD 
Rules 

Federal  Savings  and  Loan  Insur- 
ance Corporation: 
Mortgage     insurance;     oper- 
ations    60571 

FEDERAL  INSURANCE  ADMINISTRATION 

Proposed  Rules 

Flood  elevation  determinations: 

California  (2  documents) 60600, 

60601 

Georgia 60601 

Illinois;  correction 60600 

Iowa 60602 

Maryland  60603 

Mississippi  60603 

New  Jersey 60604 

Ohio 60605 

Pennsylvania  (8  documents)  ..  60606- 

60610 

South  Carolina 60610 

Texas 6061 1 

Washington 60612 

Wisconsin 60600 

FEDERAL  MARITIME  COMMISSION 

Rules 

Interpretations  and  policy  state- 
ments: 

Security  for  protection  of  pub- 
lic;  GAO   clearance   exten- 
sion for  reporting  require-    ' 
ments 60471 

Self-policing  requirements  ex- 
emption; obligation  on  pend- 
ing actions 60471 

Self-policing  systems;  GAO 
clearance  extension  for  re- 
porting requirements  60470 

Notices 

Freight  forwarder  licenses: 
Fox  Forwarding  Co 60667 

FEDERAL  RAILROAD  ADMINISTRATION 
Notices 

Petitions  for  exemptions,  etc.: 
Curtis,    Milbum    &    Eastern 

Railroad  Co 60690 

South  Branch  Valley  Railroad 
Co 60691 

FEDERAL  RESERVE  SYSTEM 

Rule* 

Banks,  State;  securities  60549 

FEDERAL  STATISICAL  POLICY  AND 
STANDARDS  OFFICE 

Notices 

Standard  industrial  classifica- 
tion; revised  procedures  and 
principles  for  revision 60631 


FEDERAL  TRADE  COMMISSION 
Rules 

Vocational  and  home  study 
schools,  proprietary;  advertis- 
ing, disclosure,  cooling-off. 
and  refund  requirements 60796 

GEOLOGICAL  SURVEY  | 

Proposed  Rules 

Outer   Continental   Shelf;    oil, 

gas,  and  sulphur  operations: 
Air  emissions  control  advance 

notice , 60612 

GOVERNMENT  NATIONAL  MORTGAGE 
ASSOCIATION 

Rules  I 

Purchase  requirements: 
Mortgage     purchases;     maxi- 
mum mortgage  amount  limi- 
tation increase 60444 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT  I 

See  Education  Office.        ' 

HISTORIC  PRESERVATION.  ADVISORY 
COUNCIL  I 

Notices 

Meetings : 60628 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Ad- 
ministration; Government  Na- 
tional Mortgage  Association. 

Rules 

Community  development  block 

grants: 
Discretionary      grants;      new 

commimities;  interim  rule....   60744 

Proposes  Rules 

Community  development  block 
grants: 

Use  of  debarred,  suspended,  or 

ineligible  contractors 

Low-income  housing: 

ESiergy  audits  and  energy  con- 
servation measures;  PHA- 
owned  projects,  project 
management-utilities  

Fair  market  rents;  existing 
housing 

Fair  market  rents;  new  con- 
struction and  substantial  re- 
habilitation; California 

Fair  market  rents;  new  con- 
struction and  substantial  re- 
habilitation; Oklahoma 


60769 

60854 
60588 

60583 


Fair  market  rents;  new  con- 
struction and  substantial  re- 
habilitation; Texas 

Homeownership  opportuni- 
ties; Turnkey  III  units; 
standards  and  procedures .... 

Housing  assistance  pajonents; 
existing  housing;  moderate 
rehabilitation  program  spe- 
cial procedures 

Individual  metering  utilities; 
PHA-owned  projects,  proj- 
ect management  utilities 


60581. 
60583 


60587 
60830 

60752 
60856 
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IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Rules         I 

Inmiigratfon  regulations: 
Arrival-departure     manifests 
and  lists;  forms  1-92  submit- 
ted.     U.S.-Canada      direct 
flights 60429 

Proposed  Rules 

Immigration  regulations: 
Arrival-departure     manifests 
and  lists;  forms  1-92  submit- 
ted,     U.S.-Canada      direct 
flights;  cross  reference 60577 

INDIAN  AFFAIRS  BUREAU 

Notices 

Yurok  voting  list;  voting  qualifi- 
cations    60670 

INTERIOR  DEPARTMENT 

See  also  Geological  Survey;  Indi- 
an Affairs  Bureau;  Land  Man- 
agement Bureau. 

Notices 

World  Heritage  List.  1979;  no^- 
nations,  inquiry -.  60672 

INTERNAL  REVENUE  SERVICE 

Rules        i 
Income  taxes: 

New  jobs  credit 60445 

Procedure  and  administration: 
Taxpayer  name   information 
disclosure:  Census   Bureau 
officers  arid  employees 60447 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 
Compact    cyclotrons    with    a 

pre-septum ^ 60674 

Replica    black    powder    fire-    • 

arms 60673 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Rail  carriers: 
Reports,    annual;    form    for 
class  III  railroads 60473 

Notices 

Hearing  assignments 60692 

Meetings: 
Evaluation  of  intercorporate 

hauling  regulation 60692 

Motor  carriers: 
Canadian      traffic;      operat- 
ing authority;  applications 

policy 60706 

Permanent  authority  applica- 
tions     60692 

Temporary  authority  applica- 
tions     60707 

Railroad  car  service  orders;  var- 
ious companies: 
Atchison.  Topeka  &  Santa  Fe 
Railway  Co 60706 

JUSTICE  DEPARTMENT 

See  also  Immigration  and  Natu- 
ralization Service. 


Notices 

Circuit  Judge  Nominating 
Commission,  U.S.  (4  docu- 
ments)   60674.  60675 

LAND  MANAGEMENT  BUREAU 
Notices 

Outer  Continental  Shelf: 
Oil  and  gas  leases;  Cook  Inlet/ 
Shelikof  Strait 60671 

MATERIALS  TRANSPORTATION  BUREAU 

Rules 

Hazardous  materials  table  and 
communications         regula- 
tions: 
Blasting  agents;  correction 60472 

Shippers: 
Exemptions,   individual;   con- 
version   to    regulations    of 
general  applicability;  correc- 
tion    60472 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Meetings: 
Advisory   committees,   closed 
meetings;  reports,  availabil- 
ity     60675 

Advisory  Council 60675 

Historical  Advisory  Commit- 
tee     60676 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 

Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  etc.; 
correction 60472 

Proposed  Rules 

Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  etc.; 
withdrawn 60626 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Biomechanics  Advisory  Com- 
mittee    60691 

Meetings: 
Safety,  bumper,  and  consxmier 
information  programs 60691 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery  conservation  and  man- 
agement: 
Herring,      Atlantic:      fishery 
management  plan,  emergen- 
cy regulations 60474 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Rules 

Air  safety  proceedings: 
Stay  of  proceeding  pending 
petition  for  exemption 60472 

Notices 

Safety    recommendations    and 

accident  reports;  availability. 

responses,  etc 60676 


NUCLEAR  REGULATORY  COMMISSION 
Notices 

Meetings;  Sunshine  Act  (2  docu- 
ments)    60715.  60716 

POSTAL  RATE  COMMISSION 
Notices 

Meetings;  Sunshine  Act 60715 

POSTAL  SERVICE 

Proposed  Rules 

Restrictions  on  private  carriage 
of  letters: 
Private  express  statutes;  en- 
forcement and  suspensions  .   60615 

Notices  ^ 
Meetings;  Sunshine  Act  (2  docu- 
ments)    60716.  60717 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 

Boston  Stock  Exchange,  Inc., 
et  al ». 60680 

Arkansas  Power  &  Light  Co ...  60679 

Investors  Corp.  of  North  Caro- 
lina    60680 

Midwest  Stock  Exchange, 
Inc.,  et  al 60681 

New  Jersey  Tax-Exempt  In- 
come Trust  et  al 60683 

Pennsylvania  Electric  Co 60688 

PhUadelphia  Stock  Exchange. 
Inc.,  et  al 60688 

Source  Investment,  Inc 60689 

Vermont     Yankee     Nuclear 

Power  Corp  60689 

Self-regulatory  organizations; 
proposed  rule  changes: 

American  Stock  Exchange, 
Inc 60678 

Municipal  Securities  Rule- 
making Board 60681 

National  Association  of  Secur- 
ities Dealers,  Inc 60682 

New  York  Stock  Exchange, 
Inc 60688 

SOIL  CONSERVATION  SERVICE 

Notices 

Environmental  statements  on 
watershed  projects;  avail- 
ability, etc.: 

Mitchell  Swamp-Pleasant 
Meadow  Branch  Project. 
S.C 60629 

Tonkawa  Creek  Project, 
Okla 60629 

TEXTILES  AGREEMENTS 

IMPLEMENTATION  COMMITTEE 

Notices 

Cotton,    wool,    and    man-made 
textiles: 
China,  Republic  of 60633 

Man-made  textiles: 

Korea,  Republic  of 60634 

South  Africa 60634 
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The  following  nufnerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's  issue.  A 
cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 
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57059 
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Ch.  1 57244.  60270 
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2  56888 
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438 60796 
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Proposed  Rules: 
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306 60176 
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1     „  59340 
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[3510-10-M] 

THI*  7— Agriculture 

SUBTHLE  A— OmCE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  6— IMPORT  QUOTAS  AND  FEES 

Subport — Section  22  Import  Quotas 

Dairy  Products  and  Miuc  Chocolate 

CRTTMB;  CORRBCnOM 

AGENCY:  Foreign  Agrlcultxire  Serv- 
ice. USDA. 
ACTION:  Correction  to  final  rule. 

SUMMARY:  This  corrects  the  final 
rule  of  the  import  regulation  I.  revi- 
sion 6,  which  was  published  in  the 
Fboerai.  Rbgister  on  November  22. 
1978  established  under  authority  of 
section  22  of  the  Agriculture  Adjust- 
Wnt  Act.  as  amended.  In  PR  Doc.  78- 
32804.  appearing  at  page  54900  of  the 
PiDKRAL  Rbgister.  the  changes  should 
be  made  as  set  forth  below. 
POR  FURTHER  INFORMATION 
CONTACT: 
Bryant  H.  Wadsworth.  202-447-5270. 

The  corrections  are  as  follows: 

1.  On  page  54900.  the  fourth  sen- 
tence of  the  second  paragraph  of  the 
SUPPLEMENTARY  INFORMATION 
is  corrected  to  read  as  follows:  "It  has 
therefore  been  determined  by  John  E. 
Riesz.  Acting  Deputy  Director.  Dairy. 
Livestock  and  Poultry  Division.  CP, 
Foreign  Agricultural  Service,  that 
good  cause  exists  for  not  postponing 
the  effective  date  of  this  final  rule 
until  30  days  after  publication  in  the 
FEDERAL  Register  (5  U.S.C.  553)." 

2.  On  page  54902,  insert  immediately 
before  "86.20  Determination"  the  fol- 
lowing additional  paragraph: 

Adthoritt:  Sec.  3.  62  SUt.  1248,  as 
amended,  7  U.S.C.  624;  Part  3  of  the  Appen- 
dix to  the  Tariff  Schedules  of  the  United 
SUtes,  19  D.S.C.  1202. 

3.  On  page  54902.  §  6.21(q).  eliminate 
"(effective  date)"  and  Insert  in  lieu 
thereof  "November  22, 1978." 

4.  On  page  54903,  delete  §  6.25(b)(4). 

5.  On  page  54907.  insert  the  follow- 
ing additional  paragraph  immediately 
before    'Signed  this  17th  day  of  No- 
vember 1978":  "It  is  hereby  certified 

that  an  approved  Final  Impact  State- 


ment has  been  prepared  in  accordsmce 
with  Executive  Order  12044  and  is 
available  from  the  Office  of  the  Direc- 
tor of  Economics.  Policy  Analysis  and 
Budget,  Room  112,  Administration 
Building,  USDA.  Washington,  D.C. 
20250." 

Signed  this  21st  day  of  December 
1978. 

Thohas  R.  Hughes. 
Administrator. 
Foreign  Agricvltural  Service. 
(PR  Doc  78-36072  PUed  12-27-78:  8:45  ami 


[3410-02-M] 

CHAPTER  I— AGRICULTURAL  MAR- 
KETING SERVICE  (STANDARDS,  IN- 
SPECTION, MARKETING  SERVICE, 
DEPARTMENT  OF  AGRICULTURE) 

subchatter  e— warehouse  regulations 
PART  102— GRAIN  WAREHOUSES 

AGENCY:     Agricultural     Marketing 

Service. 

ACTION:  Amendment  of  regulations. 

SUMMARY:  At  43  PR  14005.  April  4. 
1978,  the  Agricultural  Marketing  Serv- 
ice adopted  a  final  rule  relating  to  li- 
censing of  grain  inspectors  and  weigh- 
ers. This  document  adds  the  authority 
citation  under  which  that  amendment 
was  issued. 

DATE:  April  4,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Rex  Willis.  Warehouse  Service 
Branch,  Transportation  &  Ware- 
hovtse  Division— AMS  447-3616. 

SUPPLEMENTARY  INFORMATION: 
The  proper  authority  citation  for  the 
rule  document  published  at  43  PR 
14005  is  a£  follows:  (Aug.  11,  1916.  ch. 
313.  part  C.  9  28,  39  Stat.  490  (7  U.S.C. 
268)). 

Done  at  Washington.  D.C.  Decem- 
ber 21. 1978. 

William  T.  Manley, 
Deputy  Administrator, 
Marketing  Program  Operations. 

tPR  Doc.  78-36127  Piled  12-27-78;  8:45  am] 


[3410-08-M] 

CHAPTER  IV— FEDERAL  CROP  INSUR- 
ANCE CORPORATION,  DEPART- 
MENT  OF  AGRICULTURE 

[Amdt  No.  1] 
PART  411— GRAPE  CROP  INSURANCE 

Subpart— Rogukrtioni  for  tho  1977 
and  Succooding  Crop  Yoort 

Closing  Dates 

AGENCY:  Federal  Crop  Insvu^oice 
Corporation,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  changes  the 
closing  date  for  accepting  applications 
for  grape  crop  insurance  in  certain 
coimties  in  California  under  the  au- 
thority contained  in  the  Gn4>e  Crop 
Insiirance  Regulations  for  the  1977 
and  Succeeding  Crop  Years.  Such  clos- 
ing dates  are  changed  for  the  1979 
crop  year  only  due  to  the  shortness  of 
time  available  for  accepting  such  ap- 
plications. 

EFFECTIVE    DATE:    December    28, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT. 

Peter  P.  Cole.  Secretary,  Federal 
Crop  Insurance  Corporation.  \3S. 
Department  of  Agriculture.  Wash- 
ington, D.C.  20250.  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  contained  in  the 
Federal  CJrop  Insurance  Act.  as  amend- 
ed (7  U.S.C.  1501.  et  seq.),  the  Federal 
Crop  Insurance  Corporation  is  amend- 
ing  its  regvdatlons  as  found  in  7  CFR 
Part  411.  the  Grape  Crop  Insurance 
Regulations  for  the  1977  and  Succeed- 
ing Crop  Years  (41  PR  36792.  Septem- 
ber X,  1976).  to  provide  a  closing  date 
of  January  10.  1979.  for  accepting  ap- 
plications for  grape  crop  insurance  in 
Merced  and  Stanislaus  Coimties.  Cali- 
fornia. The  normal  closing  date  is  De- 
cember 10  for  accepting  such  applica- 
tions: however,  since  this  is  a  new  pro- 
gram being  offered  for  the  first  time 
in  Merced  and  Staiuslaus  Coimties. 
California,  for  the  1979  crop  year,  suf- 
ficient time  should  be  allowed  for  aU 
potential  policyholders  to  learn  about 
the  available  offer  of  insurance.  This 
change  of  closing  dates  from  Decem- 
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ber  10  to  January  10  is  effective  for 
the  19T9  crop  year  only  and  will  pro- 
vide siifficient  time  for  accepting  ap- 
plications for  grape  crop  insurance. 
Under  the  provisions  of  §411.3  the 
Grape  Crop  Insurance  Regulations  for 
the  1977  and  Succeeding  Crop  Years 
(7  CPR  Part  411).  the  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for  ac- 
ceptance of  applications  in  any 
county,  by  publishing  a  notice  in  the 
Federai.  Register,  upon  his  determi- 
nation that  no  adverse  selectivity  wUI 
result  during  the  period  of  such  exten- 
sion, provided  that  If  adverse  condi- 
tions should  develop  during  such 
period,  the  Corporation  will  immedi- 
ately discontinue  the  acceptance  of  ap- 
plications. No  adverse  conditions  pres- 
ently exist. 

Inasmuch  as  this  extension  of  the 
sales  closing  date  will  only  affect  those 
producers  who  may  be  applying  for 
grape  crop  Insurance,  the  Corporation 
has  found  and  determined  that  com- 
pliance with  the  provisions  for  notice 
and  public  participation  would  be  im- 
practicable, unnecessary,  and  contrary 
to  the  public  interest,  and  that  good 
cause  exists  for  issuing  this  Amend- 
ment No.  1  as  a  final  rule.  Therefore, 
this  amendment  is  hereby  issued  with- 
out compliance  with  such  procedure. 

FihalRule 

Accordingly.  §411.3  of  the  Grape 
Crop  Insurance  Regulations  for  the 
1977  and  Succeeding  Crop  Tears  (7 
CFR  Part  411).  is  hereby  amended  by 
adding  at  the  end  thereof,  the  foUow- 
ing: 

*  *  *  The  closing  date  for  accepting 
applications  for  grape  crop  insurance 
for  the  1979  crop  year  only  is  hereby 
extended  untfl  the  close  of  business  on 
January  10. 1979. 

(Sees.  506,  516,  52  Stat.  73,  as  amended.  77, 
as  amended:  (7  VS.C.  1506,  1516).) 

Peter  F.  Cole. 
Secretary.  Federal  Crop 
Insurance  Corporation. 

[FR  Doc.  78-36048  PUed.  12-27-78:  8:45  am] 


[3410-02-M] 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 


.    RULES  AND  REGULATIONS  , 

[Navel  Orange  ReRUlation  446] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CAUFORNIA 

Umitafien  of  Handling 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Pinal  Rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  naval  oranges  that  may  be 
shipped  to  marltet  during  the  period 
December  29.  1978-January  4,  1979. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  navel  or- 
anges for  this  i>erlod  due  to  the  mar- 
keting situation  confronting  the 
orange  Industry. 

EFFECTIVE  DATE:  December  29, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Charles  R.  Brader,  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
907.  as  amended  (7  CFR  Part  907).  reg- 
ulating the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-«74), 
and  upon  the  basis  of  the  recommen- 
dations and  information  submitted  by 
the  Navel  Orange  Administrative 
Committee,  established  under  this 
marketing  order,  and  upon  other  in- 
formation, it  is  found  that  the  limita- 
tion of  handling  of  navel  oranges,  as 
hereafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 
This  regulation  has  not  been  deter- 
mined significant  under  the  USDA  cri- 
teria for  implementing  Executive 
Order  12044. 

The  committee  met  on  December  22, 
1978  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  navel  oranges 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee  re- 
ports the  demand  for  navel  oranges  is 
dulL 

It  is  further  found  that  it  is  Imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking  and  post- 
pone the  effective  date  until  30  days 
after  publication  In  the  Federal  Reg- 
ister (5  U.S.C.  553).  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation    became     available     upon 


\ 


which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§  907.746    Navel  Orange  Regulation  446. 

Order,  (a)  The  quantities  of  navel  or- 
anges grown  in  Arizona  and  California 
which  may  be  handled  during  the 
period  December  29,  1978  through 
January  4,  1979,  are  established  as  fol- 
lows: 

(1)  District  1:  500,000  cartons; 

(2)  District  2:  43.006  cartons; 

(3)  District  3:  unlimited  movement. 

(b)  As  used  in  this  section,  "han- 
dled". "District  1".  "District  2".  "Dis- 
trict 3",  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674.) 

Dated: 


Director,  Fruit  and  Vegetable  Di- 
^vision.  Agricultural  Marketing 
Service. 


[PR  Doc.  78- 


PUed 


-78: 


am] 


[341(Mn-M] 

CHAPTER  iX— AGRICULTURAL  MAR- 
KETING SERVICE  [MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS],  DE- 
PARTMENT  OF  AGRICULTURE 

PART  982— HANDUNG  OF  FILBERTS 
GROWN  IN  OREGON  AND  WASH- 
INGTON 

Fr««  and  Rattrktod  Porcantogcs  for 
Hi*  197S-79  Marfcoting  Policy  Yoar; 
Corroction 

AGENCY:  Agriciiltural  Marketing 
Service.  USDA. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  In  FR  Doc.  78-34174  ap- 
pearing at  page  57240  in  the  Federal 
Register  of  December  7,  1978.  a 
change  should  be  made  in  the  citation 
of  the  regulation.  Section  989.228 
should  be  renumbered  as  §  982.228. 

Dated:  December  21.  1978. 

I  Charles  R.  Brader, 

\  Deputy  Director,  Fruit 

Y  and  Vegetable  Division. 

[PR  Doc.  78-36182  PUed  12-27-78;  8:45  am] 
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[4410-10-M] 

Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND 
NATURALIZATION  SERVICE,  DE- 
PARTMENT OF  JUSTICE 

PART  231— ARRIVAL-DEPARTURE 
MANIFESTS  AND  USTS;  SUPPORT- 
ING DOCUMENTS 

Submission  of  Aircroft-Vossol  Reports 
(Forms  1-92)  for  Direct  Flights  Be- 
tween the  United  States  and 
Canada 

AGENCY:  Immigration  and  Naturali- 
zation Service,  Justice. 
ACTION:  Pinal  rule;  clarification  of 
rulemaking  p^oc^bedlng. 

SUMMARY:  This  document  is  being 
published  in  order  to  clarify  the  status 
of  the  rulemaking  proceedings  relative 
to  the  submission  of  Forms  1-92  (Air- 
craft/Vessel Reports)  for  passengers 
on  direct  flights  between  the  United 
States  and  Canada.  This  document  is 
necessary  to  prevent  publication  of 
the  material  published  at  43  FR 
30268-69  on  July  14.  1978  In  the 
annual  compilation  of  the  Code  of 
Federal  Regulations.  That  docimient 
should  be  considered  as  a  notice  of 
proposed  rulemaking.  It  is  currently 
under  review  by  the  Service  pursuant 
to  the  proposed  rulemaking  provisions 
of  the  Administrative  Procedure  Act. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Hoofnagle,  Jr.,  Instruc- 
tions Officer.  Immigration  and  Natu- 
ralization Service.  Telephone:  (202) 
376-8373. 
SUPPLEMENTARY  INFORMATION: 
On  July  14.  1978  at  43  PR  30268  the 
Immigration  and  Naturalization  Serv- 
ice published  "final"  rules  amending  8 
CFR  231.1(b)  and  8  CFR  231.2(b)  re- 
lating to  the  required  submission  of 
Forms  1-92  (Aircraft/ Vessel  Reports) 
for  passengers  on  direct  flights  be- 
tween the  United  States  and  Canada. 
These  rules  were  published  to  become 
effective  immediately  upon  publica- 
tion. However,  the  Air  Transport  Asso- 
ciation requested  and  was  granted  a 
two  month  period  of  time  in  which  to 
submit  representations  to  the  Service. 
As  a  result  of  this  request  the  Service 
published  on  Jxily  28.  1978.  an  order  in 
the  Federal  Register  at  43  FR  32741 
for  the  purpose  of  staying  the  "final" 
rule  of  July  14.  1978  and  to  request 
comments  from  the  public  for  a  period 
of  60  days  to  expire  on  September  26, 
1978. 


The  Office  of  the  Federal  Register 
has  advised  the  Service  that  the  order 
published  July  28,  1978  does  not  pre- 
vent the  publication  of  the  "final"  reg- 
ulations of  July  14.  1978  in  the  Code 
of  Federal  Regulations  revised  as  of 
January  1.  1979.  This  order,  therefore, 
is  published  for  the  sole  purpose  of 
withdrawing  the  "final"  rules  of  July 
14.  1978  to  prevent  their  publication  in 
the  annual  compilation  of  the  Code  of 
Federal  Regulations  effective  as  of 
January  1,  1979.  The  Service  desires 
and  requests  that  the  "final"  rules  of 
July  14,  1978  be  considered  as  pro- 
posed regulations  and  indexed  as  such 
by  the  Office  of  the  Federal  Register. 

Accordingly^  the  "final"  rules 
amending  8  CFR  231.1(b)  and  8  CFR 
231.2(b)  published  on  July  14,  1978  at 
43  FR  30268  are  withdrawn. 

Dated:  December  21,  1978. 

Leonel  J.  Castillo, 
Commissioner  of  Immigra- 
tion and  Naturalization. 

[PR  Doc.  78-36177  PUed  12-27-78;  8:45  am] 


[4910-13-M] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Airspace  Docket  No.  78-ASW-48] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area: 
Giddings,  Tex. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTTION:  Final  rule. 
SUMMARY:  The  nature  of  the  action 
being  taken  is  to  designate  a  transition 
area  at  Giddings.  Tex.  The  Intended 
effect  of  the  action  is  to  provide  con- 
trolled airspace  for  aircraft  executing 
a  proposed  instrument  approach  pro- 
cedure to  the  Giddings-Lee  Coimty 
Airport.  The  circumstance  which  cre- 
ated the  need  for  the  action  was  a  re- 
quirement to  provide  capability  for 
flight  under  Instrument  weather  con- 
ditions to  the  airport.  Coincident  with 
this  action,  the  airport  is  changed 
from  visual  flight  rules  (VFR)  to  in- 
strument flight  rules  (IFR)  status. 

February     22, 


EFFECTIVE     DATE: 

1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 

David  Gonzalez,  Airspace  and  Proce- 
dures Branch  (ASW-535),  Air  Traf- 


fic Division,  Southwest  Region,  Fed- 
eral Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth.  Tex.  76101; 
telephone  817-624-4911.  extension 
302. 
SUPPLEMENTARY  INFORMATION: 

History 

On  October  23,  1978,  a  notice  of  pro- 
posed rule  making  was  published  in 
the  Federal  Register  (43  FR  49310) 
stating  that  the  Federal  Aviation  Ad- 
ministration proposed  to  designate  the 
Giddings,  Tex.,  transition  area.  Inter- 
ested persons  were  invited  to  partici- 
pate In  this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation  Ad- 
ministration. Comments  were  received 
and  one  commentor  objected  to  the 
proposal. 

Discussion  of  Coboients 

The  Department  of  Air  Force  repre-, 
sentatlve    objected    to    the   proposed 
rule.  The  commentor  expressed  con- 
cern because  of  the  effect  the  proposal 
may  have  on  the  Camp  Swift  Military 
Operations  Area  (MOA)  training  activ- 
ity. The  normal  use  time  of  the  MOA 
is  eight  hours  a  week,  1000-1200  and 
1400-1600,    Wednesdays    and    Thurs- 
days. The  MOA  activltj^  is  conducted 
only  in  visual  meteorological  condi- 
tions (VMC),  when  intsrument  oper- 
ations at  Glddlngs-Lee  County  Airport 
would  normally  be  unnecessary.  When 
the  MOA  is  in  use,  nonparticlpatlng 
IFR  traffic  Is  not  authorized  transit 
unless  it  can  be  separated/segregated 
from  the  MOA  activity.  Therefore,  the 
Federal  Aviation  Administration  has 
determined    that    IFR    use    of    the 
common   controlled   airspace   can   be 
handled  without  Impcctlng  the  MOA 
user  and  with  minimal  effect,  if  any. 
on     nonparticlpatlng     IFR     traffic. 
Except    for    editorial    changes,    this 
amendment  is  that  proposed  in  the 
notice. 

The  Rule 

This  amendment  to  Subpart  G  of 
Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  71)  designates  the 
Giddings,  Tex.,  transition  area.  This 
action  provides  controlled  airspace 
from  700  feet  above  the  ground  for  the 
protection  of  aircraft  executing  instru- 
ment approach  procedures  to  the  Gld- 
dlngs-Lee County  Airport. 

Adoptiok  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Subpart  G  of  Part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (43  FR  440)  is 
amended,  effective  0901  GMT.  Febru- 
ary 22,  1979,  as  follows. 

In  Subpart  G.  71.181  (43  FR  440), 
the  following  transition  area  is  added: 
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RULES  ANO  REGULATIONS 


GIDDIRGS, 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Oiddings-Lee  County  Airport  (latitude 
aO'lO'll  •  N.,  longitude  96'58'51    W.). 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  UAC.  1348(a);  and  Sec.  6(c).  Depart- 
ment of  TransporUUon  Act  (49  U.S.C. 
1655(c)).) 

Nor— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  as  Implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582:  March  3,  1978). 

Issued  in  Port  Worth,  Tex.,  on  De- 
cember 13. 1978. 

Paul  J.  Baksr. 
Acting  Director. 
Southioest  Region. 
[FR  Doc.  78-35939  Piled  12-27-78;  8:45  ami 


[4910-13-M] 

(Airspace  Etocket  Number  78-CE-321 

PAIT  71~DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  POINT 
ROUTES,  CONTROLLED  AIRSPACE 
AND  REPORTING  POINTS 

Altcrofien  of  Control  Zono,  Sioux 
CHy,  Iowa 

AOENCT:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters 
the  designation  of  the  Sioux  City. 
Iowa  Control  Zone  from  a  continuous 
to  a  part-time  control  zone.  This 
action  is  necessary  because  the  Nation- 
al Weather  Service  is  reducing  their 
staffing,  and  consequently  its  hours  of 
operation.  Since  aviation  weather 
would  not  be  provided  for  the  control 
zone  when  the  National  Weather  Serv- 
ice is  closed,  it  is  necessary  that  the 
control  zone  be  designated  part-time 
to  coincide  with  the  Weather  Service's 
hours  of  operation. 

EFFECTIVE  DATE:  February  22. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Dwaine  E.  Hiland.  Airspace  Special- 
'.st.  Operations,  Prcxiedures  and  Air- 
space Branch,  Air  Traffic  Division, 
ACE-537,  PAA,  Central  Region,  601 
East  12th  Street,  Kansas  City.  Mis- 
souri 64106.  Telephone  (816)  374- 
3408. 

SUPPLEMENTARY  INFORMATION: 
The  pun>ose  of  this  amendment  to 
Subpart  F  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  to  alter  the  designation  of  the  Sioux 
City.  Iowa  Control  Zone  from  a  con- 


tinuous to  a  part-time  control  zone. 
The  National  Weather  Service  has  ad- 
vised that  they  are  reducing  their 
staffing  at  Sioux  City.  Iowa  and  effec- 
tive March  4,  1979,  weather  observa- 
tions and  forecasts  will  not  be  availa- 
ble between  the  hours  of  0000  and 
0600  local  time.  Since  the  Airport 
Traffic  Control  Tower  is  operational 
from  0700  to  0000,  it  is  not  possible  for 
PAA  to  provide  aviation  weather 
during  the  time  the  National  Weather 
Service  is  closed.  Accordingly,  it  is  nec- 
essary that  the  control  zone  be  desig- 
nated part-time.  The  control  zone  will 
be  effective  during  the  specific  dates 
and  times  established  In  advance  by  a 
Notice  to  Airmen.  The  effective  dates 
and  times  will  thereafter  be  continu- 
ously published  in  the  Airport  Facility 
Directory.  Since  there  is  no  present  al- 
ternative to  this  action,  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
Is  impracticable  and  contrary  to  the 
public  interest  and  good  cause  exists 
for  making  this  amendment  effective 
before  January  29.  1978. 

Accordingly,  Subpart  F,  Section 
71.171  of  the  Federal  Aviation  Regula- 
tions (14  CFR  71.171)  as  republished 
on  January  3,  1978  (43  FR  355),  is 
amended,  effective  0901  GMT,  Febru- 
ary 22,  1979,  by  altering  the  following 
control  zone: 

Sioux  City,  Iowa 

Within  a  5-mile  radius  of  Sioux  City  Mu- 
nicipal Airport  (Utitude  42*2403"  N;  longi- 
tude 96*22  55"  W)  and  within  2H  miles  each 
side  of  the  Sioux  Oty  VORTAC  140*  radial, 
extending  from  the  5-mile  radius  zone  to  6 
miles  southeast  of  the  VORTAC.  This  con- 
trol zone  la  effective  during  the  specific 
dates  and  times  established  in  advance  by 
Notice  to  Airmen.  The  effective  date  and 
time  will,  thereafter,  be  continuously  pub- 
lished in  the  Airport  Facility  Directory. 

There  are  no  .alternatives  to  this 
action;  therefore,  notice  and  public 
procedure  under  5  USC  553(b)  is  im- 
practical and  contrary  to  the  public  in- 
terest and  good  cause  exists  for 
mailing  this  amendment  effective  in 
less  than  thirty  (30)  days  after  its  pub- 
lication. 

(Section  307(a),  Federal  Aviation  Act  of 
1958  as  amended  (49  U.S.C.  1348);  Section 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  Section  11.61  of  the  Federal 
Aviation  Reg\ilation8  ( 14  CFR  11.61).) 

Non.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  in- 
volves a  proposed  regulation  which  is  not 
considered  to  be  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  as  Implemented  by  Interim 
Department  of  Transportation  gtiidelines 
(43  FR  9582;  March  8.  1978). 

Issued  in  Kansas  City.  Missouri,  on 
December  15, 1978. 

C.  R.  Mklugin,  Jr., 
Director,  Central  Region. 

[FR  Doc.  78-36068  Filed  12-27-78;  8:45  am] 
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[Airspace  Docket  Ko.  78-EA-56] 

PART  71~DESIGNAT10N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alloration  and  Rovocotion  of  VOR 
Fodoral  Airways 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revokes 
victor  airway  V-35W  in  the  vicinity  of 
Morgantown.  W.  Va.;  realigns  victor 
airway  V-37  in  the  vicinity  of  Elkins, 
W.  Va.;  and  extends  victor  airway  V- 
469  from  EHklns  to  Johnstown.  Pa. 
This  action  will  aid  flight  planning, 
improve  traffic  flow  in  the  Pittsburgh. 
Pa.,  terminal  area  and  reduce  control- 
ler work  load. 

EFFECTIVE  DATE:  February  22. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regula- 
tions Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue.  SW..  Washington.  D.C. 
20591;  telephone  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION: 


^ 


History 


On  October  23.  1978.  the  FAA  pro- 
posed to  amend  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  revoke  an  airway  in  the  vicinity  of 
Morgantown.  W.  Va..  area  and  realign 
two  airways  in  the  vicinity  of  Elklns. 
W.  Va.  (43  FR  49314).  Interested  per- 
sons were  invited  to  participate  in  the 
rulemaking  proceeding  by  submitting 
comments  on  the  proposal  to  the  FAA. 
Two  comments  were  received  and  nei- 
ther stated  an  objection  to  the  propos- 
al. This  amendment  is  the  same  as 
that  proposed  In  the  notice.  Section 
71.123  was  republished  in  the  Fkdkral 
Rxcis-TER  on  January  3,  1978,  (43  FR 
307). 

ThzRule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  revokes  V-36W  in  the  vicinity 
of  Morgantown,  W.  VA.;  realigns  V-37 
in  the  vicinity  of  Elkins.  W.  Va.;  and 
extends  V-469  from  Elkins  to  Johns- 
town. Pa.  This  amendment  will  reduce 
the  airway  distance  between  E3kins 
and  EUwood  City.  Pa.,  approximately 
six  miles  suid  Increase  the  lateral  sepa- 
ration between  arriving  and  departing 
aircraft  in  the  Pittsburgh,  Pa.,  terml- 
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nal  area.  Subpart  C  of  Part  71  was  re- 
published In  the  Federal  Register  on 
January  3,  1978.  (43  FR  307). 

Adoption  or  the  Amendment 

Accordingly,  pursutmt  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Subpart  C  of  Part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (43  FR  307)  and 
amended  (42  FR  60123)  is  fiu-ther 
amended,  effective  0901  GMT,  Febru- 
ary 22. 1979,  as  follows: 

Under  V-35,  "including  a  west  alternate 
from  Morgtmtown  to  Johnstown  via  INT 
Morgantown  010"  and  Johnstown  260*  ra- 
dials";  is  deleted. 

Under  V-37.  "Morgantown,  W.  Va.;  INT 
Morgantown,  331*  and  Ellwood  CMty,  Pa., 
185*  radials"  is  deleted  and  "Clarksburg,  W. 
Va.;  INT  cnarksburg  359*  and  EUwood  C^lty, 
Pa.,  185*  radials";  is  substituted  therefor. 

Under  V-469,  "to  Elkins."  is  deleted  and 
"Elkins;  Morgantown,  W.  Va.;  INT  Morgan- 
town  010*  and  Johnstown,  Pa.,  260';  to 
Johnstown."  is  sulietituted  therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1656(c));  and  14  CFR  11.69.) 

NoTK.— The  PAA  has  determined  that  this 
document  Involves  a  regulation  which  is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  12044  and 
implemented  by  interim  Department  of 
TransporUtion  guidelines  (43  PR  9582; 
March  8. 1978). 

Issued  In  Washington.  D.C.  on  De- 
cember 20,  1978. 

WnxiAM  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rxdes  Division. 
[PR  Doc.  78-36070  FUed  12-27-78;  8:45  am] 
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(Airspace  Docket  No.  78-SW-50] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

PART  73— SPEaAL  USE  AIRSPACE 

Ettablishmont  of  Tomporary  Restrict- 
od  Ai«as  and  Alteration  off  Conti- 
nental Control  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Pinal  nile. 
SUMMARY:  These  amendments  es- 
tablish four  temporary  joint  use  re- 
stricted areas  In  the  vicinity  of  Port 
Hood,  Tex.,  and  alter  the  Continental 
Control  Area,  where  necessary,  to  con- 
tain a  military  joint  readiness  exercise 
caUed  BRAVE  SHIELD  19.  These  ac- 
■  tlons  win  provide  for  safe  and  efficient 
use  of  the  navigable  airspace  by  pro- 
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hlbiting  unauthorized  flight  oper- 
ations of  nonparticipating  aircraft 
within  the  areas  during  the  time  the 
exercise  is  in  operation. 

EFFECmVE     DATE:     February     22. 

1979.  Period  of  deslgrnatlon  Is  April  5, 

1979,  through  April  13.  1979. 

FOR      FURTHER      INFORMATION 

CONTACrr. 

Mr.  Lewis  W.  Still,  Airspace  Regula- 
tions Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration. 800  Independence 
Avenue.  SW..  Washington,  D.C. 
20591;  telephone:  (2()2)  426-8525. 
SUPPLEMENTARY  INFORMATION: 
History 

On  November  13.  1978.  (43  FR 
52496)  the  PAA  published  for  com- 
ment a  notice  of  proposed  rulemaking 
to  amend  Parts  71  and  73  of  the  Feder- 
al Aviation  Regtilations  (14  CFR  Parts 
71  and  73)- to  designate  four  temporary 
restricted  areas  Identified  as  R-6303A. 
R-6303B,  R-6303C  and  R-6303D  in  the 
vicinity  of  Fort  Hood,  Tex.,  to  contain 
a  military  joint  service  exercise  and  to 
include  these  restricted  areas  in  the 
Contlnentad  Control  Area  for  the  du- 
ration of  their  times  of  designation,  A 
majority  of  the  air  activities  will  be 
within  the  Port  Hood  Military  Reser- 
vation permanently  designated  as  R- 
6302A/B/C/D/E.  Section  71.151  and 
§  73.63  were  republished  in  the  Feder- 
al Register  on  January  3.  1978.  (43 
PR  344  and  704).  Interested  persons 
were  Invited  to  participate  in  this  rule- 
making proceeding  by  submitting  writ- 
ten comments  on  the- proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received. 

The  Rule 

These  amendments  to  Parts  71  and 
73  of  the  Federal  Aviation  Regulations 
designate  temporary  restricted  areas 
in  the  vicinity  of  Port  Hood,  Tex:,  in 
order  to  protect  nonparticipating  air- 
craft during  the  time  that  BRAVE 
SHIELD  19  readiness  exercise  is  in  op- 
eration. Also,  the  airspace  at  and 
above  14,500  feet  MSL  within  these 
temporary  restricted  areas  during  the 
designated  period  is  Included  in  the 
Continental  Control  Area. 

Adoption  of  the  Amendbcent 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Subpart  D^f  Part  71  and  Subpart 
B  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73) 
as  republished  (43  PR  344  and  704)  are 
amended,  effective  0901  GMT,  Febru- 
ary 22,  1979,  as  foUows: 

Under  §71.151  (43  FR  344)  the  foUowing 
temporary  restricted  areas  are  added  for  the 
duration  of  their  time  of  designation  from 


\ 
0600  \octi  time,  April  S,  1979,  to  2359  local 
time.  April  13. 1979: 
R-6303A  BRAVE  SHIELD  19.  Tex. 
R-6303B  BRAVE  SHIFT .D  19,  Tex. 
R-6303C  BRAVE  SHIELD  19.  Tex. 
R-6303D  BRAVE  SHIELD  19,  Tex. 
Under  573.63  (43  FR  704)  the  foUowing 
temporary  restricted  areas  are  added: 
R-6303A  BRAVE  SHIELD  19,  Tex. 
Boundaries.  Beginning  at  Lat.  31'09'00"N., 
Long.  97'55'00"W.;  to  Lat.  31'1600 "N.,  Long. 
97"54'00"W.;     to     Lat.     31'19'00"N..     Long. 
97°51'00"W.;     to    Lat.     31'24'00'N..    Long. 
97'48'00"W.:     to     Lat.     31-23'00'N..     Long. 
97'43'00"W.;     to     Lat.     31*21'00"N.,     Long. 
97*41'00"W.;     to    Lat.     31*20'00"N.,     Long. 
97*41'00"W.;     to     Lat.     31"1400"N.,     Long. 
97*33'00"W.;     to     Lat.     31*06'00"N.,     Long. 
97-33'00"W.;     to     Lat.     31'08'00"N..     Long. 
97'39'00"W.;     to     Lat.     31'10'00"N.,     Long. 
97'41'00"W.;     to     Lat.     31'09'30"N..     Long. 
97'43'00"W.;     to     Lat.     31'09'00"N..     Long. 
97*43'30"W.;  to  the  point  of  beginning,  ex- 
cluding airspace  4,000  feet  MSL  and  below 
within  a  5  NM  radius  of  the  Hood,  Tex., 
VOR    within  a  5  NM  radius  of  the  Fort 
Hood    AAF    (31-08'15"N.,    97'42'50'W.)    but 
south  of  R-6302  boundary,  and  within  5  NM 
each  side  of  the  Hood,  Tex.,  VOR  102*T  and 
125"T  radials  extending  from  the  VOR  to  V- 
17  airway. 

DesigrAted  altitudes.  Surface  to  and  in- 
cluding PL  180. 

Time  of  designation.  Intermittent,  0600  to 
0001  local  time,  April  5.  1979,  through  April 
13  1979. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Houston  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAPRED),  Langley  Air  Force  Base. 
Va.  23665. 
R-6303B  BRAVE  SHIELD  19.  Tex. 
Boundaries.  Beginning  at  Lat.  3r30'00"N., 
Long.  97'4600"W.;  to  Lat.  31*48'15"N.,  Long. 
97-4600"W.;  to  Lat.  31"30'00"N.,  Long. 
97'37'45'W.;  to  Lat.  31-13'45"N..  Long. 
97-30'00"W.;  to  Lat.  30-5000N..  Long. 
97'3700"W.;  to  Lat.  30'5000"N..  Long. 
98'0330'W.;  to  Lat.  31-0700"N.,  Long. 
97"45'30'W.;  to  point  of  beginning,  exclud- 
ing, R-6302  and  airspace  4.000  feet  MSL  and 
below  within  5  NM  radius  of  Fort  Hood 
AAF  (30'08'15"N..  97°42'50  "W.)  and  within  5 
NM  radius  of  the  Hood,  Tex.,  VOR,  within  5 
NM  each  side  of  the  Hood,  Tex.,  VOR  102T 
and  125*T  radials  extending  from  the  VOR 
to  V-17  airway.  The  airspace  1,200  feet  AGL 
and  below  within  3  NM  of  aU  airports  is  ex- 
cluded. 

Designated  altitudes.  100  feet  AGL  to  and 
including  FL  180. 

Time  of  designation.  Intermittent.  0600  to 
0001  local  time,  AprU  5,  1979,  through  April 
13   1979. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Houston  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED).  Langley  Air  Force  Base. 
Va.  23665.  _ 

R-6303C  BRAVE  SHIELD  19,  Tex. 
Boundaries.  Beginning  at  Lat.  30*50'00"N.. 
Long.  98°1000"W.;  to  Lat.  3r30'00'N..  Long. 
98n00O'W.;  to  Lat.  31'30'00"N.,  Umg. 
97'4600'W.;  to  Lat.  31-0700"N..  Long. 
97-45'30"W.;  to  Lat.  30'50'00"N.,  Long. 
98°03'30'W.;  to  point  of  begiruiing.  exclud- 
ing. R-6302A/B/C  18,000  feet  MSL  and 
below  and  airspace  within  5  NM  radius  of 
Fort  Hood  AAF  (31-08'15"N.,  97-42'50"W.) 
and  within  5  NM  radius  of  the  Hood.  Tex., 
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1.200   feet   AGL  wad 
of  all  airports  is  ex- 


VOR.  The  airspace 
below  within  3  NM 
eluded. 

Destsnated  altitudes.  100  feet  AOL  to  and 
including  FL  230. 

Tline  of  designation.  Intermittent.  0600  to 
0001  local  time.  April  5.  1979.  through  April 
13.  1979. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Houston  ARTC  Center. 

Using  agency.  VS.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/DSAFRED).  Langley  Air  Force  Base. 
Va.23MS. 

R-6303D  BRAVE  SHIELD  19.  Tex. 

Boundaries.  Beginning  at  Lat.  31*0315 "N.. 
Long.  99'16'00"W.;  to  Lat.  31'1815"N..  Long. 


9»*1600'W 

99"1400"W 

99-07'45"W. 

98*45  45"W. 

98*49'00"W. 

97*52'45'W. 

97*46'00"W. 

97*4«00'W. 

98*10'00W. 

98*10'00"W.; 

98*30'30"W. 

98*52'00"W. 

space  1.200 


to    Lat.     3I*20'45"N..     Long, 
to     Lat.     31'2045'N.,     Long, 
to     Lat.     31*25'30'N.,     Long, 
to     Lat.     32*0300"N..     Long, 
to     Lat.     32*03'00"N..     Long, 
to    Lat.     31*4815'N..     Long, 
to    Lat.     31*30'00"N..     Long, 
to    Lat.     31*30'0O"N..     Long, 
to     lAt     30*5000N..     Long. 
to     Lat.     30*5000'N..     Long. 
to     Lat,     30  550O'N..     Long, 
to  point  of  beginning.  The  air- 
feet  AOL  and  below  within  3 
NM  of  all  alnmrts  is  excluded. 

Designated  altitudes.  500  feet  AOL  to  and 
including  FL  250. 

Time  of  designation.  Intermittent.  0600  to 
0001  local  time,  April  5,  1979.  through  April 
13. 1979. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Houston  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force  Base. 
Va.  23665. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  VS.C.  1348(a)  and  1354(a)): 
Sec.  6<c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)):  and  14  CFR  11.69.) 

NoTT.— The  FAA  has  determined  that  this 
document  Involves  a  regulation  which  is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  12044  and 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582: 
March  8.  1978). 

Issued  in  Washington,  D.C.  on  De- 
cember 21.  1978.  ^ 

William  E.  Broaowatxr. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.  78-36071  Filed  12-27-78;  8:45  am) 
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CHAPTER  II— CIVIL  AERONAUTICS 

BOARD 
SUKHATTBI  A— CCONOMIC  tEOUlATIONS 


RULES  AND  KEVtMJ%IIVIia 

[Reg.  ER-1088:  Amdt.  No.  64] 

PART  2tt— EXEMPTION  OF  AW  CAR- 
RIERS FOR  MILITARY  TRANSPOR- 
TATION f 

*        i  I 

F«mI  SufchofQ*  Rota 

Adopted  by  the  Civil  Aeronautks 
Board  at  Its  office  in  Washington. 
D.C,  December  21,  1978. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Pinal  rule. 

SUMHiARY:  This  final  rule  estab- 
lishes a  0.37  percent  fuel  surcharge 
rate  applicable  to  the  minimum  mili- 
tary charter  rates  (ER-1045,  Decem- 
ber 27,  1977)  for  foreign  and  overseas 
air  transportation  services  performed 
for  the  Department  of  Defense  (DOD) 
and  procured  by  the  Military  Airlift 
Command  (MAC).  This  surcharge 
amendment  is  triggered  by  the  in- 
crease in  average  fuel  price  for  the 
participating  MAC  carriers  of  1.08 
cents  per  gallon— from  41.31  cents  per 
gallon  to  42.39  cents  per  gallon. 

DATES:  Adopted:  December  21.  1978. 
Elffective:  December  21,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leonard  S.  Friedman,  Postal  and 
Military  Rates  Division,  Bureau  of 
I»riclng  and  Domestic  Aviation.  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  NW.,  Washington.  D.C. 
20428,  Phone:  202-673-5368. 

SXJPPLEMENTAL  INFORMATION: 
As  indicated  in  ER-1024  (42  FR  58902, 
November  11,  1977).  dated  November 
3.  1977.  the  Board  monitors  fuel  price 
changes  and  will  establish  a  fuel  sur- 
charge rate  adjustment  when  the  aver- 
age price  of  fuel  for  participating 
MAC  carriers  changes  one  cent  or 
more  per  gallon.  The  latest  Form  41 
data,  for  the  month  of  Octot>er  1978, 
indicate  that  the  average  fuel  price  for 
MAC  services  has  increased  1.08  cents 
over  the  price  used  to  set  the  present 
rates.'  Although  there  have  been  revi- 
sions in  the  MAC  rate  structure  since 
we  adopted  the  surcharge  procedure,  * 
the  methodology  remains  valid.  In 
reaching  this  decision,  we  have  re- 
viewed the  relatioi:iship  of  fuel  costs  to 
total  economic  eosts  for  each  of  the 
major  rate  elements.  First,  we  consid- 
ered the  impact  of  fuel  cost  on  total 
economic  costs  separately  for  the  two 
sets  of  seating  densities  used  in  setting 
MAC  rates.  As  set  out  in  Appendices  B 
and  C.  the  seating  density  difference 


produces  an  insignificant  variance  in 
the  fuel  cost  ratio.  28.51%  and  28.74%. 
respectively.  Second,  we  ccHisidered 
the  ratios  of  fuel  cost  to  total  cost  for 
the  separate  rates  for  standard  and 
stretched  Jet  equipment  However,  as 
can  be  seen  in  Appendix  B.  the  ratios 
^r  the  two  standard  Jet  operators. 
Northwest  29.34%  and  Pan  American 
24.27%.  are  not  significantly  dissimilar 
to  that  for  the  stretched  Jet  carriers  or 
for  the  industry,  28.51%.  Finally,  we 
have  considered  the  impact  of  a  suc- 
cession of  surcharge  amendments  of 
the  rates  on  the  ratio  of  fuel  costs  to 
total  economic  costs.  To  avoid  com- 
pounding the  stut:harges,  they  must 
be  computed  from  a  fixed  base.  For 
this  purpose,  we  believe  the  fuel  prices 
for  the  month  of  April  1977  and  the 
total  economic  costs  for  the  current 
MAC  seating  densities,  reflecting  24 
months  cost  escalation,  as  prescribed 
in  ER-1024,  provide  a  satisfactory  base 
for  computing  the  stircharges.  We  con- 
clude that  a  uniform  fuel  surcharge 
applicable  to  all  the  military  rates  as 
applied  in  the  past,  continues  to  be 
reasonable. 

Accordingly,  the  Board  has  complet- 
ed its  review  of  the  latest  available 
fuel  cost  data  as  reported  on  CAM. 
Form  41.  Schedule  P-12(a)  for  foreign 
and  overseas  MAC  air  transportation 
services  for  the  month  of  October 
1978,  and  is  establishing  surcharge 
provisions  in  Part  288  of  its  Economic 
Regulations  (14  CFR  Part  288)  appli- 
cable to  the  rates  established  for  those 
seivlces.'  The  basis  for  issuing  this  sur- 
charge amendment  is  the  increase  in 
average  fuel  price  for  the  participating 
MAC  carriers  of  1.08  cents  per  gallon— 
from  41.31  cents  per  gallon  reflected 
in  the  currently  effective  base  rates  to 
the  latest  reported  average  price  of 
42.39  cents  per  gaUon. 

Appendix  A  *  sets  forth  the  results 
of  the  surcharge  rate  computation  for 
the  reported  fuel  price  changes  for 
commercial  and  military  fuels  con- 
sumed in  military  charter  service  for 
the  month  of  October  1978,  and  the 
rate  impact  for  the  changes  in  current 
average  fuel  prices  from  those  reflect- 
ed in  the  base  rates.  Accordingly,  we 
will  establish  the  fuel  surcharge  rate 
applicable  to  the  current  base  final 
rates,  effective  December  21,  1978,  to 
increase  the  Category  B  and  Category 
A  rates  by  0.37  percent. 

In  view  of  the  present  need  for  a 
fuel  surcharge  to  the  minimum  rates 
set  forth  in  Part  288,  we  find  good 
cause  exists  to  make  these  amend- 
ments effective  on  less  than  thirty 
(30)  days'  notice. 


■The  baae  fuel  prices  reflected  in  the  cur- 
rent rates  are  for  the  month  of  April  1977. 

'Notices  dated  September  8.  1976  and  De- 
cember 22,  1976.  Docket  29759. 


'This  and  future  surcharge  amendments 
will  be  made  applicable  to  the  minimum 
MAC  rates  established  in  ER-1045,  effective 
December  27.  1977,  until  such  time  as  new 
final  base  rates  are  established. 

'Appendices  A  through  D  filed  as  part  of 
the  original  document. 
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In  consideration  of  the  foregoing, 
the  Board  amends  Part  288  of  its  Eco- 
nomic Regulations  (14  CFR  Part  288) 
effective  December  21, 1978  as  follows: 

1.  Amend  9288.7(a)  by  revising  the 
paragraph  following  the  tables  so  as  to 
reflect  an  additional  proviso,  the 
amended  paragraph  to  read  as  follows: 

S  288.7    Rcwonable  lerd  of  compaiMUon. 


(a)  •  • 
(2)  •  • 


Provided,  That  subject  to  the  provi- 
sions of  {  288.8,  the  minimum  rates  set 
forth  above  shall  not  be  applicable  to 
panengers  or  cargo  carried  on  a  par- 
ticular trip  in  excess  of  the  amount 
that  the  contract  calls  for  DOD  to 
supply  and  the  carrier  to  provide 
space:  And  provided  further.  That  if  a 
carrier  performs  a  one-way  charter 
tagbi  carrying  nmmUltary  traffic  for 
a  nonmllltary  user,  the  carrier  may 
charter  the  return  flight  of  that  air- 
craft to  DOD  at  a  published  one-way 
charter  traffic  rate  that  is  in  fact 
available  to  the  general  pubUc  for 
equivalent  services:  Provided,  however. 
That  effecUve  December  21.  1078  the 
total  winimiim  compensation  pursu- 
ant to  the  rates  set  forth  In  sulmara- 
graph  (1)  above  for  services  performed 
with  regular  Jet.  wide-bodied  Jet  and 
DC-S-41/83  aircraft  shall  be  increased 
by  a  surcharge  of  0.37  percent. 

2.  Amend  f  288.7(d)  (1)  and  (2)  to 
add  a  proviso  and  to  read  as  follows: 

f  288.7    RcMoaabic  ierel  of  compenaatioii 
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(d)  •  •  * 

(!)••• 

(2)  •  •  • 
Provided,  That  effective  December  21. 
1078.  the  total  t««n<niiim  compensation 
pursuant  to  the  rates  specified  in  sub- 
paragnwhs  (1)  and  (2)  of  this  para- 
gnph  shaU  be  increased  by  a  sur- 
charge of  0.37  percent. 


(Sees.  204.  403.  416.  Federal  Aviation  Act  of 
1968.  as  amended:  72  sUt.  743,  758  and  771, 
as  amended:  (49  U.S.C.  1334,  1373  »nd 
1386).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor, 
Secretary. 

[FR  Doc.  V8-36045  FUed  12-27-78;  8:45  am] 


[Regulation  PR-187:  Amendment  No.  47  of 
Part  302] 

PART  302— RULES  OF  PRACTICE  IN 
ECONOMIC  PROCEEDINGS 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Rnal  rule, 

SUMMARY:  In  PR-186,  issued  today, 
the  Board  established  procedures  for 
applications  for  automatic  marlcet 
entry.  By  this  notice  the  Board  is 
amending  its  Rules  of  Practice  (Part 
302.  Subpart  I)  to  except  the  automat- 
ic entry  applications  from  the  general 
route  application  rules. 

DATES:  Effective:  December  29.  1078. 

Adopted:  December  21. 1078. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Richard  B.  Dyson.  Associate  General 
Counsel,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue.  N.W., 
Washington.  D.C,  202-873-5442. 

SUPPLEMENTARY  INFORMATION: 
The  general  rules  for  route  applica- 
tions contained  in  14  CFR  Part  302. 
Subpart  I.  are  meaningful  only  for  i^ 
plications  upon  which  hearings  might 
be  held,  and  it  is  not  expected  that 
hearings  will  be  held  in  automatic 
market  entry  applications.  Since  this 
amendment  is  administrative  in 
nature,  affecting  a  rule  of  agency 
practice  and  procedure,  and  must  take 
effect  at  the  same  time  as  PR-186.  the 
Board  fincis  that  notice  and  public 
procedure  are  unnecessary  and  an  ef- 
fective date  of  less  than  30  days  from 
issuance  is  in  the  public  interest. 

Accordingly,  in  14  CFR  Part  302. 
Subpart  I.  the  Civn  Aeronautics  Board 
amends  S  302.001.  AppHcaMlity,  effec- 
tive December  29,  1078.  so  that  it 
reads: 

(302.901    AppUcabiUty. 

This  subpart  sets  forth  the  special 
rules  applicable  to  proceedings  for 
conferment  and/or  modification  of 
route  authority  under  sections  401  and 
402  of  the  Federal  Aviation  Act  of 
1058.  However,  this  subpart  does  not 
apply  to  applications  for  automatic 
market  entry  under  section  401(d)(7) 
of  the  Act  and  Part  322  of  this  chap- 
ter. For  information  as  to  other  appli- 
cable rules,  reference  should  be  made 
to  Subpart  A  of  this  part,  to  the  Fed- 
eral Aviation  Act  and  to  the  substan- 
tive rules  (see  Parts  201  and  211  of  the 
Economic  Reerulatlons  as  to  the  form 
of  applications)  and  orders  of  the 
Board. 


(Sec.  204  of  the  Federal  Aviation  Act  of 
1958,  as  amended.  72  Stat.  743;  49  UJS.C. 
1324) 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.  78-36216  PUed  12-27-78;  8:45  am] 
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[Regulation  1>R-186] 

PART  322— AUTOMATIC  MARKET 
ENTRY  PROCEDURES 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Board  is  adding  a 
new  Part  322  to  establish  a  procedure 
for  the  Automatic  Entry  Program. 
The  rule  governs  the  filing  of  Auto- 
matic Entry  Applications  and  Protec- 
tive Notices.  It  also  fixes  the  time  for 
the  commencement  of  the  60-day 
period  for  Board  action  on  these  appli- 
cations. 

DATES:  Effective:  December  20, 1078. 
Adopted:  December  21, 1078. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Richard  B.  Dyson,  Associate  General 
Counsel,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428;  (202)  673- 
5442. 
SUPPLEMENTARY  INFORMATION: 
The  Airline  Deregulation  Act  of  1078 
(PJi.  05-504)  adds  a  new  paragraph  (7) 
to  section  401(d)  of  the  Federal  Avi- 
ation Act  of  1058,  40  U.S.C.  1371(d).  es- 
tablishing an^automatic  mai^et  entry 
(AME)  program.  Under  this  provision, 
a  carrier  may  apply  to  the  Board  each 
year  for  the  next  3  years  for  one  new 
route.  It  will  automatically  be  awarded 
a  certificate  for  the  route,  regardless 
of  the  number  of  other  carriers  also 
serving  it.  unless  the  Board  determines 
that  the  applicant  is  not  fit.  willing, 
and  able  to  provide  nonstop  service 
and  to  conform  to  the  provisions  of 
the  Act  and  the  rules,  regulations,  and 
requirements  of  the  Board  issued 
under  the  Act. 

.  Applications  may  be  submitted  be- 
ginning on  the  second  business  day  of 
1070.  There  are  two  rounds  each  year 
for  filing  these  applications.  The  first 
round  ends  at  the  close  of  business  on 
the  last  business  day  before  January 
30th.  The  second  roimd  begins  for  a 
carrier  on  the  day  that  it  is  denied  a 
certificate  for  the  route  it  applied  for 
in  the  first  round,  or  on  the  day  it  re- 
ceives a  certificate  for  a  route  for 
which  another  carrier  is  also  receiving 
an  AME  certificate.  The  second  round 
ends  for  all  carriers  on  the  last  busi- 
ness day  falling  on  or  b>efore  the  120th 
day  (including  weekends  and  holidays) 
of  the  calendar  year. 
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If  a  carrier  receives  a  certificate  for 
a  new  route  in  the  second  round,  the 
certificate  it  received  in  the  first 
round  is  revoked.  Thus,  an  air  carrier 
can  receive  only  one  new  route  per 
year  under  the  automatic  entry  pro- 
gram. Entry  into  additional  markets 
under  other  portibns  of  the  Act,  how- 
ever, is  not  affected. 

Paragraph  (7)  also  includes  a  proce- 
dure for  a  carrier  to  protect  one  of  its 
presently  certificated  routes  from 
entry  under  this  program.  The  carrier 
must  file  a  notice  on  the  first  business 
day  of  the  calendar  year.  The  notice 
protects  only  one  route  during  that 
year,  and  only  from  competition  under 
the  Automatic  Entry  Program.  An- 
other carrier  is  not  precluded  from 
gaining  entry  to  the  protected  market 
under  other  portions  of  the  Act. 

By  this  action  the  Board  adds  a  new 
Part  322,  Automatic  Market  Entry  Pro- 
cedures, to  the  Procedural  Regula- 
tions. These  rules  include  require- 
ments for  AME  applications  under  sec- 
tions 401(dK7)(A)  and  (7)(B)  and  for 
protective  notices  under  401(d)(7)(C). 

The  Act  provides  two  periods  per 
year  during  which  carriers  may  file  ap- 
plications for  automatic  entry.  These 
two  periods,  designated  the  first  and 
second  roimds  in  the  rule,  give  the  car- 
riers some  opportunity  to  avoid  dupli- 
cation in  their  selections. 

The  riiles  will  allow  the  carriers  to 
submit  as  many  applications  as  they 
wish  during  both  the  first  and  second 
rounds.  Only  the  route  indicated  in 
the  last  application  filed  can  be  grant- 
ed and  all  prior  applications  will  be 
considered  withdrawn.  The  applica- 
tions will  be  posted  on  a  public  bulle- 
tin board  by  the  Docket  Section.  By 
this  procedure  a  carrier  will  be  able  to 
adjust  its  filings,  and  hence  will  be 
more  likely  to  end  up  with  a  certifi- 
cate for  a  route  that  It  actually  is  will- 
ing to  serve.  Not  allowing  adjustments 
would  increase  the  likelihood  of  cer- 
tain markets  being  so  overcrowded 
that  the  authority  received  under  the 
AME  program  would  go  unused. 

Protective  notices  must  be  filed  with 
the  Docket  Section  on  the  first  busi- 
ness day  of  the  calendar  year.  The 
Docket  Section.  wiU,  as  is  its  practice, 
promptly  post  these  notices  on  the 
public  bulletin  board. 

The  Board  is  not,  however,  allowing 
the  resubmission  of  protective  notices 
by  incumbent  carriers.  The  basic  Con- 
gressional intent  of  allowing  each  car- 
rier tb  protect  one  route  that  it  consid- 
ers important  is  served  by  allowing 
one  filing.  In  our  judgment,  allowing 
incumbents  to  arrange  and  rearrange 
their  protective  notices  so  that  the 
maximum  number  of  routes  overall 
are  protected  serves  neither  the  specif- 
ic intent  of  the  route-protection  provi- 
sion nor  the  goal  of  free  route  entry. 


Since  air  carriers  will  presumably  be 
withdrawing  and  refiling  applications, 
the  Board  will  wait  until  the  end  of 
each  round  before  beginning  its  deter- 
mination of  the  carrier's  fitness.  If  a 
carrier  wants  the  60-day  period  for  the 
Board's  fitness  determination  to  start 
sooner,  it  can  file  a  waiver,  either  with 
its  application  or  at  any  time  after- 
wards. The  Board  will  begin  the  fit- 
ness determination  upon  receiving  the 
application  and  the  waiver,  and  will 
grant  or  deny  the  certificate  within  60 
days  of  the  filing  of  the  waiver.  Any 
additional  applications  by  that  carrier 
filed  after  the  Board  has  received  the 
waiver  will  not  be  considered  at  all. 
The  carrier  will  have  to  wait  for  the 
second  round.  If  It  qualifies,  or  for  the 
next  year,  to  file  any  additional  AME 
application. 

Each  application  must  identify,  the 
route  being  appMed  for  by  naming  the 
pair  of  points  Involved.  If  one  of  the 
points  is  presently  a  hyphenated  point 
in  the  existing  national  route  system, 
a  carrier  may  apply  for  and  receive  au- 
thority xinder  the  Automatic  Entry 
Program  to  serve  each  designated  air- 
port. 

The  application  must  also  include  in- 
formation relative  to  the  carrier's  fit- 
ness, willingness,  and  ability  to  provide 
scheduled  service.  Those  carriers  that 
have  already  been  found  fit,  willing, 
and  able  to  provide  scheduled  service 
by  the  Board  need  only  cite  the  most 
recent  Board  order  establishing  that 
finding.  Other  carriers  must  provide 
material  to  support  such  a  finding.  In 
making  this  showing,  the  carrier  need 
not  resubmit  material  that  it  submit- 
ted In  a  prior  fitness  proceeding,  but 
can  incorporate  such  material  by  ref- 
erence into  its  application. 

Shortly  after  either  receiving  a 
waiver  from  an  air  carrier  or  the  end 
of  the  round,  a  show-cause  order  will 
be  issued  by  the  Board  as  to  why  the 
applicant  air  carrier  should  not  be 
found  fit,  willing,  and  able  to  provide 
the  nonstop  service  for  which  it  is  ap- 
plying. It  is  presently  Intended  that 
the  show-cause  orders  will  give  inter- 
ested persons  10  days  (including  week- 
ends and  holidays)  to  file  objections  in 
the  Docket  Section  and  give  the  air 
carrier  involved  5  days  to  file  a  reply. 

Section  322.7  declares  that  appli- 
cants for  automatic  market  entry^need 
not  file  the  environmental  evalua^ons 
and  energy  information  usuallj/^  re- 
quired by  14  CFR  312.12  and  313^  In 
the  Automatic  Entry  Program  Con- 
gress has  directed  the  Board  to  certifi- 
cate aU  applicants  that  are  fit,  willing, 
and  able  to  provide  the  nonstop  serv- 
ice for  which  they  applied.  Because 
the  Board  has  no  discretion  to  deny  a 
certificate  to  a  qualified  applicant, 
granting  certificates  under  sections 
401(dK7KA)  and  (7)(B)  cannot  be  con- 
strued   as    a    major    Federal    Action 


within  the  meaning  of  section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969  (NEPA).  It  is 
therefore  unnecessary  to  determine 
whether  granting  these  certificates 
will  have  a  significant  Impact  on  the 
quality  of  the  human  environment,  as 
NEPA  requires  when  a  major  Federal 
action  is  being  considered. 

Having  made  this  finding,  we  believe 
that  the  environmental  evaluations 
normally  required  of  route  applicants 
would  impose  an  undue  burden  on 
them  here.  However,  If  unusual  cir- 
cumstances exist,  our  staff  will  pre- 
pare an  analysis  of  the  environmental 
and  energy  implications  in  particular 
cases. 

In  a  separate  notice,  PR-187.  we  are 
also  amending  Sec.  302.901  of  the 
Rules  of  Practice  (14  CFR  302.901)  to 
exclude  applications  filed  under  this 
new  part  from  the  coverage  of  Subpart 
I.  That  rule  is  meaningful  only  for  ap- 
plications upon  which  hearings  might 
be  held,  and  we  do  not  expect  to  hold 
hearings  in  automatic  market  entry 
proceedings. 

Because  of  the  need  to  have  these 
rules  in  effect  before  January  2,  1979, 
when  the  first  notices  will  be  fUed 
under  the  s^tute.  we  find  that  notice 
and  public  procedure  are  impractica- 
ble and  contrary  to  the  public  interest, 
and  that  an  effective  date  of  less  than 
30  days  from  issuance  is  in  the  public 
interest. 

This  program  requires  air  carriers  to 
prepare  and  submit  certain  informa- 
tion to  the  Board  in  order  to  apply.  By 
publishing  this  final  rule,  we  have  de- 
termined that  this  information  is  nec- 
essary in  conducting  the  program  and 
must  be  prepared  and  submitted.  Ac- 
cordingly, these  application  and  notice 
requirements,  found  in  $$  322.2.  322.3. 
and  322.6  are  adopted  subject  only  to 
review  by  the  General  Accoimtlng 
Office,  pursuant  to  44  U.S.C.  3512. 
These  specific  requirements  will  be  ef- 
fective immediately,  along  with  the 
rest  of  Part  322.  Interested  persons  are 
not  precluded  from  applying  for  new 
routes.  However.  GAO  will  conduct  its 
clearance  review  to  ensure  that  a  mini- 
mum burden  is  imposed  upon  appli- 
cants and  that  the  information  re- 
quired is  otherwise  consistent  with  the 
Federal  Reports  Act.  We  will  publish  a 
notice  of  GAO's  decision. 

Accordingly,  the  Civil  Aeronautics 
Board  adds  a  new  Part  322,  Automatic 
Market  Entry  Procedures,  to  Title  14 
of  the  Code  of  Federal  Regulations,  ef- 
fective December  29,  1978.  as  set  forth 
below. 

PART  322— AUTOMATIC  MARKET  BITIY 
PtOCEDURES 

322^1    Applicability. 

322.2  First-round  applications.  < 

322.3  Second-round  applications. 
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332.4  Waiver. 

322.5  Board  Action. 

322.6  Protective  Notices. 

322.7  En\rironmental       evaluations       and 
energy  Information  not  required. 

322.8  No  conflict  with  separation  of  func- 
tions rule. 

322.9  Conformity  with  Subpart  A  of  Part 
302. 

AoTHORrrY:  Sec.  204.  401  of  the  Federal 
AvUtlon  Act  of  1958,  as  amended.  72  Stat. 
743.  754.  49  U.S.C.  1324.  1371. 

9  322.1    i^plicabiUty. 

This  subpart  applies  to  applications 
filed  by  air  carriers  for  authority  to 
serve  new  nonstop  routes  under  the 
Automatic  Market  Entry  (AME)  Pro- 
gram (Section  401(d)(7)(A)  and  (7KB) 
of  the  Act)  and  to  notices  filed  by  In- 
cumbent carriers  to  protect  presently 
certificated  routes  from  automatic 
entry  under  this  program  (Section 
401(dX7XC)). 
S  322.2    nnt-round  applications. 

(a)  To  obtain  a  route  under  the  AME 
program  an  air  carrier  shall,  during 
the  period  (the  "first  round")  that 
begins  at  the  opening  of  business  on 
the  second  business  day  of  the  calen- 
dar year  and  ends  at  the  close  of  busi- 
ness on  the  last  business  day  before 
January  30th  of  that  year,  file  in  the 
Docket  Section  an  i4>Plication  titled 
"Application  for  Automatic  Market 
Entry-First  Round." 

(b)  The  contents  of  the  application 
shall  be  as  follows: 

(1)  All  applications  shall  indicate  the 
pair  of  points  between  which  the  ap- 
plicant seeks  nonstop  route  authority 
under  the  program. 

(2)  Applications  from  carriers  al- 
ready found  by  the  Board  to  be  fit. 
willing,  and  able  to  provide  scheduled 
service  shall  cite  the  most  recent 
Board  order  establishing  that  finding. 

(3)  Applications  from  carriers  not 
yet  found  by  the  Board  to  be  fit,  will- 
ing, and  able  to  provide  scheduled 
service  shall  include  material  to  sup- 
port such  a  finding.  In  m airing  this 
showing,  the  carrier  may  incorporate 
by  reference  material  submitted  in  a 
prior  proceeding  before  the  Board. 

(c)  An  air  carrier  may  withdraw  any 
first-round  application  by  filing  a  sub- 
sequent application  during  that  round. 

S  3X2J    Sccond-roond  appttcatioiu. 

(a)  If  an  air  carrier  did  not  receive  a 
certificate  for  the  route  indicated  in 
its  flrst-round  application,  or  if  it  did 
receive  such  a  certificate  but  was  not 
the  only  air  carrier  to  receive  an  AME 
certificate  for  that  route  during  that 
round,  the  carrier  may,  during  the 
period  (the  "second  round")  that 
begins  at  the  opotiing  of  business  on 
the  day  that  the  carrier  is  denied  a 
certificate  or  receives  the  duplicative 
award  and  ends  at  the  close  of  the  last 
business  day  that  is  on  or  before  the 
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120th  day  of  the  calendar  year,  apply 
for  another  route  by  filing  In  the 
Docket  an  application  titled  "Applica- 
tion for  Automatic  Market  Entry- 
Second  Round." 

(b)  The  contents  of  these  applica- 
tions shaU  be  as  set  forth  In  9  322.2(b). 

(c)  An  air  carrier  may  withdraw  any 
second-round  application  by  filing  a 
subsequent  aK>lication  during  that 
round. 

9322.4  Waiver. 

(a)  An  air  carrier  that  has  filed  an 
application  during  either  round  may, 
during  that  round,  waive  its  right  to 
withdraw  that  application  by  filing  In 
the  Docket  Section  a  statement  to 
that  effect,  titled  "Waiver  of  Right  to 
File  Additional  Automatic  Entry  Ap- 
plications." 

(b)  If  such  a  waiver  is  filed: 

(1)  No  additional  applications  may 
be  filed  by  that  carrier  during  that 
round,  and 

(2)  The  60-day  period  for  Board 
action  on  the  application  will  begin  to 
run. 

9322.5  Board  scUon. 

After  receiving  an  application  for  an 
AME  certificate,  the  Board  will  either 
issue  the  certificate  applied  for,  or 
make  a  negative  determination  as 
specified  in  section  401(dK7)  of  the 
Act.  Board  action  will  be  taken  not 
later  than  60  days  after  the  date  of 
filing  of  a  waiver  under  9  322.4  or.  if  no 
waiver  is  filed,  the  end  of  the  round  in 
which  the  implication  Is  filed. 

9  322.6    ProtectiTe  notices. 

(a)  An  air  carrier  may  prevent  any 
other  air  carrier  from  obtaining  AME 
authority  to  serve  one  of  its  routes  by 
filing  in  the  Docket  Section,  on  the 
first  business  day  of  the  calendar  year, 
a  notice  titled  "Automatic  Market 
Entry  Protective  Notice." 

(b)  Each  protective  notice  shall  indi- 
cate the  pair  of  points  between  which 
the  air  carrier  seeks  to  prevent  any 
other  air  carrier  from  obtaining  AME 
authority  during  that  calendar  year. 

(c)  The  first  protective  notice  filed 
by  an  air  carrier  on  the  first  business 
day  of  the  calendar  year  shall  be  effec- 
tive, and  any  other  protective  notices 
filed  by  that  air  carrier  on  that  day 
shall  be  void. 

9322.7    EnTironmental     evaluations     and 
energy  Information  not  required. 

Notwithstanding  any  provision  of 
Part  312  or  Part  313  of  this  title,  a 
person  filing  an  application  under  this 
subpart  is  not  required  to  file  an  envl- 
roiunental  evaluation  or  energy  Infor- 
mation with  the  application. 
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9322.8.    No    conflict    with    separation    of 
functions  rule. 

Actions  taken  by  the  Bureau  of  Pric- 
ing and  Domestic  Aviation  to  adminis- 
ter section  401(d)(7)  of  the  Act  will  not 
be  considered  as  creating  a  conflict 
with  the  Board's  Separation  of  func- 
tions rule,  9300.4  of  this  chapter,  in 
this  or  any  other  Board  proceeding. 

9  322.9    Conformity  with  Subpart  A  of  Part 
.    302. 

Except  where  they  are  Inconsistent 
with  this  part,  the  provisions  of  Sub- 
p&Tt  A  of  Part  302  of  this  chapter 
shall  apply  to  proceedings  under  this 
part. 

Phyllis  T.  Kaylor. 
Secretary. 

CFR  Doc.  78-36211  FUed  12-27-78;  8:45  am] 
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[Regulation  PS-81;  Amdt.  No.  60  of  Part 
399] 

PART  399— STATEMENTS  OF  GENER- 
AL POLICY,  FREE  AND  REDUCED- 
RATE  TRANSPORTATION  OF  PER- 
SONS J 

AGENCY:  Civil  A^o^utlcs  Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Board,  on  Its  own 
Initiative,  is  revoking  Its  policy  that 
United  States  air  carriers  may  provide 
free  or  reduced-rate  transportation  of 
persons  overseas  or  abroad  only  when 
such  transportation  is  required  in  the 
paramount  national  Interest.  Such 
free  or  reduced  rate  transjwrtation 
will  henceforth  be  aUowed  to  the  full 
extent  permitted  by  statute. 

DATES:  Adopted:  December  21,  1978. 
Effective:  December  21,  1978. 

FOR  FUR'i'HKH  INFORMATION 
CONTACT: 

Richard  B.  Dyson,  Office  of  the 
General  Coimsel,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C. 
20428;  202-673-5442. 

SUPPLEMENTARY  INFORMATION: 
Section  403(b)  of  the  Federal  Aviation 
Act  provides  that  no  air  carrier  shall 
receive  compensation  for  air  transpor- 
tation different  from  that  specified  In 
Its  currently  effective  tariffs,  except 
that  a  carrier  may  provide  free  or  re- 
duced-rate air  transportation  to  cer- 
tain specified  categories  of  persons 
such  as  employees,  their  families,  dis- 
aster victims,  etc.  In  the  case  of  over- 
seas f oregln  air  transportation,  free  or 
reduced-rate  transportation  may  also 
be  accorded  to  such  other  persons 
under  such  other  circumstances  as  the 
Board  may  by  regulation  prescribe. 
Part  223  of  the  Economic  Regulations 
provides    that    free    or    reduced-rate 
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transportation  for  "such  other  per- 
sons" may  be  provided  only  upon  spe- 
cific Board  authority  granted  in  re- 
sponse to  a  carrier's  application  set- 
ting forth  the  authority  desired  and 
the  reason  therefore. 

In  PS-10  (24  FR  9619,  December  2, 
1959),  the  Board  promulgated  14  CFR 
399.34  (recodified  as  section  399.35  by 
PS-21  (29  FR  1446.  January  29,  1964)). 
That  section  provided  that  a  request 
by  a  United  States  government  agency 
for  free  or  reduced-rate  transportation 
of  persons  overseas  or  abroad  on  a 
United  States  flag  air  carrier  will  not 
be  permitted  unless  it  is  in  the  "para- 
mount national  interest."  However, 
nothing  in  Section  403(b)  or  the 
Board's  regulations  requires  a  carrier's 
application  to  be  accompanied  by  a 
State  Department  request,  and  noth- 
ing requires  the  Board  to  obtain  State 
Department  approval  for  any  carrier 
application.  The  Board's  previous  con- 
sulUtions  with  the  State  Department 
and  its  "paramount  national  interest" 
standard  were  discretionary  and  were 
intended  to  protect  the  highly  regvilat- 
ed.  inflexible  rate  structures  which 
the  CAB  administered.  With  the  new 
Airline  Deregulation  Act  of  1978. 'and 
the  present  Board's  less  restrictive  avi- 
ation policies,  section  399.35  no  longer 
serves  a  useful  purpose,  and  some- 
times prevents  carriers  from  rendering 
worthwhile  public  services.  Continuing 
the  policy  in  section  399.35  would  only 
invite  strained  interpretations  of 
"paramount  national  interest"  and 
cheapen  this  important  standard. 

The  abUity  of  carriers  to  provide 
free  or  reduced-rate  transportation 
should  be  left  imrestricted  to  the  full 
extent  permitted  by  law.  Under  14 
CFR  223.8,  any  carrier  may  apply  for 
special  authority  to  furnish  free  or  re- 
duced-rate foreign  or  overseas  air 
transportation.  The  Board  will  consid- 
er each  application  on  a  case-by-case 
basis.  The  Board  has  ample  power 
under  sections  404(b)  and  411  of  the 
Federal  Aviation  Act  to  prevent  dis- 
crimination and  unfair  competition. 

Since  section  399.35  is  only  a  general 
statement  of  policy,  and  the  change 
made  by  this  rulemalting  relieves  a  re- 
striction, and  imposes  no  new  burden 
on  any  person,  it  is  found  for  good 
cause  that  notice  and  opportimlty  for 
public  comment  are  not  required,  and 
the  change  may  be  effective  immedi- 
ately. 

Accordingly,  the  Board  revokes  and 
reserves  section  399.35  of  the  Econom- 
ic Regulations  (14  CFR  399.35),  with  a 
corresponding  change  to  the  table  of 
contents  for  399. 

(Sectlf^ns  102.  204(a)  and  403(b)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended: 

Stat.  .  72  SUt.  743.  758;  49  U.S.C.  1302. 

1324,  1373). 


RULES  AND  RE0ULATIONS 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-36212  Filed  12-37-78;  8:45  am] 
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Title  16^Comm«rdal  Procticss 

CHAPTER  11— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1040— INTERIM  STATEMENT  OF 
POLICY  AND  PROCEDURE  FOR 
CLASSIFYING,  EVALUATING  AND 
REGULATING  CARQNOGENS  IN 
CONSUMER  PRODUCTS 

Clarification  of  Committion  lnt*nt 
and  Reopening  of  Comment  Period 

AG£3^CY:  Consimier  Product  Safety 
Commission. 

ACrriON:  Clarification  of  Commission 
intent  and  reopening  of ,  comment 
period. 

SUMMARY:  In  this  hotice,  the  Com- 
mission explains  the  status  and  clari- 
fies the  intent  of  its  Interim  State- 
ment of  Policy  and  Procedure  for  Clas- 
sifying, Evaluating  and  Regulating 
Carcinogens  in  Consumer  Products. 
The  Commission  reopens  for  60  days 
the  time  for  public  comment  and  in- 
vites the  public  to  comment  on  the  in- 
terim statement,  as  clarified.  The 
Commission  is  taking  these  actions  be- 
cause, as  indicated  in  a  recent  court 
decision,  it  appears  there  is  some 
public  uncertainty  regarding  the  inter- 
im statement. 

DATES:  CoDunents  on  the  interim 
statement  of  policy  and  procedure  are 
due  on  or  before  February  26.  1979. 

ADDRE^SS:  Written  comments  should 
be  submlttea  to  the  Secretary,  Con- 
simier  Product  Safety  Commission. 
Washington.  D.C.  20207.  All  material 
relevant  to  the  policy  and  procedure 
statement,  including  conmients  re- 
ceived, may  be  seen  in,  and  copies  ob- 
tained from,  the  Office  of  the  Secre- 
tary, 3d  Floor.  1111  18th  Street.  NW.. 
Washington.  D.C.  20207  diiring  busi- 
ness hours  Monday  thru  Friday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Melnick,  Office  of  th6  Gener- 
al Counsel.  Consumer  Product 
Safety  Commission,  Washington. 
D.C.  20207.  (202)  634-7770. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  Jime  13. 
1978  (43  FR  25658),  the  Commission 
published  an  Interim  Statement  of 
Policy  and  Procedure  for  Classifying, 
Evaluating   and   Regulating   Carcino- 


gens in  Consimier  Products  (43  PR 
25658).  The  Interim  statement  of 
policy  and  procedure,  among  other 
things,  establishes  a  classification 
scheme  under  which  the  Commission, 
on  the  basis  of  a  review  of  existing 
data,  would  provisionally  assign  sub- 
stances to  one  of  three  categories 
based  on  the  type  and  quality  of  the 
data  available  concerning  a  sub- 
stance's carcinogenic  potential.  The 
Conmiission  would  publish  the  provi- 
sional classification  in  the  Federal 
Register,  soliciting  public  comment 
on  the  correctness  of  the  provisional 
classification  and  the  validity  of  the 
underlying  scientific  principles  rele- 
vant to  the  classification.  Comment 
would  also  be  solicited  on  the  manu- 
facture and  use  of  the  substance  In 
consumer  products,  consumer  expo- 
sure to  the  substance,  and  the  poten- 
tial for  ingestion,  inhalation,  or  ab- 
sorption of  the  substance  into  the 
human  system.  On  the  basis  of  the 
comments  received,  the  Commission 
would  affirm  or  revise  the  provisional 
classification.  The  classification  would 
determine  the  priority  the  Commis- 
sion would  give  to  further  evaluation 
of  the  substance.  However,  the  catego- 
ry to  which  a  substance  is  assigned 
would  have  no  binding  legal  effect  on 
the  substance  or  products  containing 
the  sutetance. 

The  Commission  was  in  the  process 
of  considering  the  first  provisional 
classification  of  a  substance  under  the 
interim  statement  of  policy  and  proce- 
dure when  a  lawsuit,  brought  by  sever- 
al individual  chemical  manufacturers 
and  a  trade  association  of  chemical 
manufacturers,  was  filed  in  the  United 
States  District  Court  for  the  Western 
District  of  Louslana  (Dow  Chemical, 
USA.  et  aL  v.  Consumer  Product 
Safety  Commission,  Civil  Action  No. 
781166,  W.D.La.).  The  lawsuit  raises 
certain  procedural  and  substantive  ob- 
jections to  the  Interim  statement  and  v 
its  implementation  through  provision-  ^ 
al  classification.  On  September  28, 
1978.  the  District  Court  Issued  a  pre- 
liminary injunction  prohibiting  the 
Commission  from  provisionally  classi- 
fying any  substance  pursuant  to  the 
interim  statment  of  policy  and  proce- 
dure, pending  a  final  decision  in  the 
case,  the  District  Court,  in  its  Novem- 
ber 1. 1978  opinon  setting  forth  its  rea- 
sons for  issuing  the  preliminary  in- 
junction, found  that  the  Commission 
violated  the  Administrative  Procedure 
Act  (APA)  in  issuing  the  Interim 
Statement  of  Policy  and  Procedure  by 
making  it  effective  on  the  date  of  pub- 
lication without  prior  notice  and  an  , 
opportunity  for  comment.  The  court 
found  that  the  Interim  statement  is  a 
rule  having  substantial  impact  on  the 
plaintiffs.  The  court  found  the  state- 
ment is  subject  to  the  rulemaking  re- 
quirements of  the  APA.  and  is  not,  as 


the  Commission  intended  and  has 
argued,  a  general  statement  of  policy 
and  procedure  which  would  be  exempt 
under  the  APA  from  the  requirements 
for  notice  and  public  comment.  (The 
court's  opinion  and  other  court  papers 
filed  by  plaintiffs  and  the  Commission 
in  the  lawsuit  are  available  for  inspec- 
tion and  copying  in  the  Commission's 
Office  of  the  Secretary  at  the  above 
address.) 

One  basis  for  the^  court's  conclusion 
concerning  the  substantial  impact  of 
the  CommlsBion's  interim  statement  of 
policy  and  procedure  is  the  court's 
belief  that  interested  persons,  includ- 
ing the  plaintiffs,  will  not  have  the 
right  or  opportunity  to  challenge  the 
underlying  scientific  principles  set 
forth  in  the  statement  (e.g.  §§  1040.21 
and  1040.22)  in  subsequent  proceed- 
ings to  classify  or  regulate  a  product 
as  a  carcinogen.  The  Court  thus 
viewed  the  statement  of  policy  and 
procedure  as  a  conclusive  statement  of 
the  Commission's  views  on  fundamen- 
tal questions  of  scientific  and  regula- 
tory policy  and  as  an  attempt  to  fore- 
close consideration  of  such  questions 
in  later  individual  proceedings.  The 
Commission  is  issuing  this  clarification 
to  clearly  indicate  that  its  intention  in 
issuing  the  Interim  statement  of  policy 
and  procedure  is  not  to  foreclose  con- 
sideration of  any  fundamental  issues 
involved  in  the  regulation  of  potential 
carcinogens  In  consumer  products,  nor 
to  deny  to  any  interested  person  the 
right  or  opportunity  to  participate  in 
the  regulatory  process. 

The  Commission  issued  the  interim 
statement  of  policy  and  procedure  in 
order  to  inform  its  staff  and  the  public 
of  the  Commission's  current  views  on 
the  way  it  would  approach  the  regula- 
tion of  potential  carcinogens,  includ- 
ing the  type  of  scientific  data  it  woiild 
exsonine  in  order  to  determine  which 
substances  are  carcinogens  and  the 
relative  weight  it  would  place  on  var- 
ious data. 

It  should  be  noted  that  at  the  time 
the  Commission  issued  the  interim 
statement  of  policy  and  procedure,  it 
specifically  considered  the  option  of 
proposing  the  statement  for  adoption 
as  a  binding' substantive  (or  legislative) 
rule.  Such  a  rule,  if  finally  promulgat- 
ed by  the  Commission  after  an  oppor- 
tunity for  public  comment,  would  have 
foreclosed  further  discussion  of  the 
scientific  principles  and  regulatory 
policy  outlined  in  the  statement  in 
subsequent  proceedings  Involving  indi- 
vidual substances.  However,  the  Com- 
mission decided  that  It  would  not  at- 
tempt to  promulgate  such  a  binding 
rule,  but  rather  would,  by  means  of 
the  interim  statement  of  policy  and 
procedure,  announce  to  the  public  the 
general  policies  which  it  would  seek  to 
establish  in  subsequent  rulemaking 
proceedings.   At  the  same   time,   the 


Commission    sought    to    inform    the  ■^ 
public  of  the  internal  procedures  it 
would  follow  on  an  interim  basis  in  se- 
lecting substances   as  candidates  for 
regulation. 

Because  of  the  complexity  of  the 
issues  raised  by  Its  interim  statement 
of  policy  and  procedure,  the  Commis- 
sion decided  that  it  would  be  benefi- 
cial to  seek  public  comment  on  the 
statement  as  a  whole.  This  opportuni- 
ty for  comment  is  in  addition  to  the 
opportunity  for  comment  provided  by 
the  statement  on  individual  classifica- 
tion determinations  and  the  opportu- 
nity for  oral  and  written  presentations 
provided  by  law  following  proposal 
and  before  Issuance  of  any  final  stand- 
ard or  ban  regarding  an  individual 
product  of  substance.  The  Commission 
also  believed  it  would  obtain  useful  in- 
formation on  the  practicality  of  its  in- 
ternal procedures,  including  the  addi- 
tional opportunities  for  public  com- 
ment provided  by  the  statement,  by 
beginning  the  process  of  classifying 
and  evaluating  Individual  substances 
while  receiving  public  comment  on  the 
statement  of  policy  and  procedure. 
Therefore,  the  Commission  made  the 
statement  effective  on  an  interim  basis 
upon  publication  in  the  Federal  Reg- 
ister on  June  13. 1978. 

The  statement,  as  explained  in 
§  1040.6(a),  sets  forth  the  Commis- 
sion's procedures  for  reviewing  sub- 
stances in  an  orderly  way  so  that  the 
Commission  can  decide  whether  It  Is 
necessary  to  regulate  consumer  prod- 
ucts containing  the  substances.  Provi- 
sional classification  in  particular  helps 
the  Commission  decide  which  products 
merit  priority  for  detailed  staff  evalua- 
tion. The  procedures  provide  for 
public  comment  on  the  provisional 
classification  so  the  Commission  can 
obtain  the  views  of  affected  industry, 
scientific  experts,  and  the  general 
public  on  the  potential  health  risks  as- 
sociated with  the  substance  and  the 
scientific  principles  underlying  the 
classification  determination;  as  well  as 
information  on  the  manufacture  and 
use  of  the  substance,  consumer  expo- 
sure, and  potential  ingestion,  inhala- 
tion, or  absorption  of  the  particular 
substance  Into  the  human  system.  The 
policy  and  procedure  at  §  1040.6(d)  and 
5  1040.33  provide  for  this  public  par- 
ticipation and  detailed  evaluation 
before  the  Commission  decides  wheth- 
er to  begin  to  regulate  a  product,  be- 
cause the  Conmiission  believed  it  was 
Important  to  permit  the  public  to  par- 
ticipate in  deciding  whether  it  was 
necessary  to  begin  the  lengthy  and 
costly  process  of  setting  a  safety 
standard  or  other  regulation  or  ban- 
ning a  product. 

For  example,  the  policy  anticipates 
that  following  final  classification  as  a 
Category  A  substance,  the  Commission 
will  begin  a  regulatory  action  with  re- 


spect   to    any   consumer   product   to 
which  such  a  substance  is  intentional- 
ly added.  Section  1040.41  states  that 
"it  is  reasonable  to  asimie  that  CPSC 
will  act  to  ban.  or  reduce  to  the  lowest 
level  attainable,  the  intentional  addi- 
tion to  a  consumer  product  of  a  Cate- 
gory  A   substance."   The   procedures 
available  to  the  Commission  in  regu- 
lating any  produc\  are  svmimarized  in 
§  1040.4.  The  Commission  also  stated 
in  the  preamble  to  the  policy  (43  FR 
25658),  "[tlhe  determination  to  take 
regulatory    action    against    particular 
products  or  classes  of  products  will 
continue  to  be  made  in  individual  pro- 
ceedings, in  accordance  with  the  appli- 
cable   statutory    provisions    and    the 
terms  of  this  policy  statement."  The 
Commission  clarifies  the  statement  by 
emphasizing  the  following  points:  (1) 
That  a  decision  to  classify  a  substance 
as  a  "Category  A"  substance  means 
that  the  Commission  considers  such 
substance  to  have  a  higher  priority  for 
possible  regiilatory  action  than  sub- 
stances not  so  classified;  (2)  The  as- 
sumption that  CPSC  will  "act"  with 
respect  to   any   product  means  only 
that  the  Commission  is  likely  to  begin 
a  rulemaking  proceeding  by  publishing 
a  proposed  rule  in  the  Federal  Regis- 
ter;   (3)   That   the    Commission   will 
adhere  to  all  applicable  statutory  pro- 
cedures in  any  proceeding  it  begins;  (4) 
That  the  Commission  will  consider  all 
imderlying  facts  relevant  to  the  statu- 
tory findings;  and  (5)  That  while  the 
scientific  principles  enunciated  in  the 
policy  will  likely  be  referred  to  in  ex- 
plaining the  Commission's  findings  re- 
garding the  degree  and  nature  of  the 
risk  of  injury  associated  with  a  prod- 
uct under  consideration  for  regulation, 
these  principles  are  in  no  sense  bind- 
ing on  members  of  the  regulated  In- 
dustry, the  Commission,  or  the  Com- 
mission Staff  and  will  be  fully  subject 
to  challenge  before  the  Commission, 
both  as  to  their  general  validity  and 
their  specific  application. 

In  the  statement,  the  Commission 
recognized  that  the  causes  and  mecha- 
nisms of  cancer  induction  are  still  at 
the  frontiers  of  science  (§  1040.4(a)) 
and  that  new  information  may  contin- 
ually be  developed  as  a  result  of  fur- 
ther research.  The  Commission  there- 
fore noterf  In  §  1040.6(g)  that  It  would 
adjust  the  policy  "to  reflect  significant 
new  scientific  information,  legal  and 
policy  developments  and  interagency 
regulatory  initiatives."  In  addition. 
§  1040.6(c)(3)  provides  for  periodic 
Commission  review  of  the  decisions  to 
classify  specific  substances  and  adjust- 
ment of  the  classifications  when  neces- 
sary. 

SmOIART 

In  siunmary,  the  Commission  reem- 
phasizes  that  it  will  fully  analyze  all 
public  comments  it  receives  on  the 
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classification  criteria  and  the  underly- 
ing scientific  principles  set  forth  in 
the  interim  statement  of  policy  and 
procedure  and  will  make  any  neces- 
sary changes  before  it  issues  a  final 
statement.  In  addition,  when  operat- 
ing under  the  policy  the  Commission 
will  publish  each  classification  of  a 
substance  as  a  provisional  (or  pro- 
posed) classification  before  it  issues  a 
final  classification.  The  public  will  be 
able  to  comment  on  any  of  the  scien- 
tific principles  upon  which  the  classifi- 
cation is  based,  both  as  to  their  valid- 
ity and  application  to  the  particular 
substance  in  question.  The  Commis- 
sion will  evaluate  and  address  all  com- 
ments before  issuing  a  final  classifica- 
tion. Finally,  in  any  subsequent  rule- 
making proceeding  concerning  the 
substance,  the  public  will  be  able  to 
comment  on  all  information  and  data 
on  which  a  proposed  regulation  is 
based,  including  the  scientific  princi- 
ples underlying  the  finding  of  risk  of 
injury.  Again,  the  Commission  will 
analyze  and  address  all  comments 
before  it  issues  a  final  regiilation.  Any 
final  regulation  must  be  supported  by 
substantial  evidence  on  the  record. 
Thus,  there  will  be  several  stages  of 
any  proceeding  to  regulate  a  substance 
as  a  carcinogen  where  the  principles 
and  assumptions  underlying  the  Com- 
mission's decision  are  subject  to  the 
"informed  reflection  and  genuine  dia- 
logue" which  the  District  Court  in 
Dow  Chemical,  U.S.A.  v.  CPSC  held  is 
necessary  to  comply  with  the  APA. 

While  the  Commission  is  prevented 
by  the  preliminary  injunction  from 
implementing  the  Interim  Statement 
of  Policy  and  Procedure  through  the 
provisional  classification  of  substances 
about  which  a  question  of  safety  has 
been  raised,  it  is  continuing  to  carry 
out  its  statutory  responsibility  to  re- 
ceive and  screen  information  concern- 
ing possibly  carcinogenic  substances, 
set  priorities  for  the  evaluation  of  con- 
sumer products  containing  such  sub- 
stances, and  carry  out  other  internal 
activities,  independent  of  and  separate 
from  the  statement  of  policy  and  pro- 
cedure, related  to  addressing  possible 
hazards  associated  with  carcinogenic 
substances  in  consumed  products.  The 
Commission  also  will  continue  to  take 
regulatory  action,  on  a  case-by^case 
basis,  when  it  determines  such  action 
is  necessary  to  protect  the  public 
health  and  safety. 

Reopknuic  op  Coioaarr  Period 

The  Commission  is  reopening  the 
comment  period  on  the  interim  state- 
ment for  60  days  because  it  wishes  to 
obtain  full  public  views  on  the  state- 
ment as  clarified  here.  The  Commis- 
sion will  fully  consider  all  comments  it 
has  already  received,  so  commenters 
need  not  submit  new  comments  unless 
they    wish   to   revise    their   previous 
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Statements.  The  Commission  also  wel- 
comes additional  public  comment.  In 
addition,  the  Commlssi.on  intends  to 
hold  public  meetings  in  various  loca- 
tions around  the  United  States  to 
obtain  public  views  on  the  statement 
of  policy  and  procedure  and  other 
issues  relevant  to  the  regulation  of 
carcinogens  in  consumer  products. 
After  all  views  are  received  and  ana- 
lyzed, the  Commission  will  consider  a 
final  statement  of  policy  and  proce- 
dure for  classifying,  evaluating  and 
regxilating  carcinogens  in  consumer 
products. 

Interested  persons  should  submit 
comments  and  any  accompanying  data 
or  material  to  the  Secretary,  Consum- 
er Product  Safety  Commission.  Wash- 
ington. D.C.  20207.  Comments  should 
be  submitted  on  or  before  Pebniary 
26,  1979.  Comments  received  after  that 
date  will  be  considered  to  the  extent 
practicable.  Comments  and  accompa- 
nying data  may  be  seen  in.  and  copies 
obtained  from,  the  Office  of  the  Secre- 
tary, 3rd  Floor.  1111  18th  Street,  N.W.. 
Washington.  D.C.  during  business 
hours  Monday  through  Friday. 

Dated:  December  20, 1978. 

Sadtb  E.  Dumn. 
Secretary.  Consumer  Product 
Sajety  Commission. 

(FR  Doc  7S-36183  PUed  12-37-78:  8:45  am] 
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CHArrER  I— FEDERAL  ENERGY 
REGULATORY  COMMISSION 

suacHArra  e— tiouiATiONS  under  mt 

NATURAl  GAS  ACT 

(Docket  No  RM7&-23] 

PART  154— RATE  SCHEDULES  AND 
TARIFFS 

Intorttoto  Pipolino  Rocovory  of  Stato 
off  Louisiono  First  Uso  Tax 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Interim  Rule,  request  for 
comments. 

SUMMARY:  This  interim  rule  amends 
the  procedures,  established  in  Order 
No.  10  (43  KR  45553.  October  3,  1978). 
for  recovery  of  the  Louisiana  First  Use 
Tax  by  interstate  natural  gas  pipe- 
lines. The  rule  sets  forth  the  rate 
treatment  and  accounting  procedures 
to  be  followed  until  a  final  and  non-ap- 
pealable court  determination  of  the 
constitutionality  of  the  Louisiana 
First  Use  Tax  is  made. 

DATES:  This  interim  rule  is  effective 
as  of  December  20,  1978.  Written  com- 


ments must  be  received  prior  to  Janu- 
ary 25,  1979. 

ADDRESS:  Comments  should  be  sub- 
mitted to  the  Federal  Energy  Regula- 
tory Commission.  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426, 
and  should  reference  Docket  No. 
RM78-23. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Topping.  Office  of  General 
Counsel.  Federal  Energy  Regulatory 
Conunission.  825  North  Capitol 
Street.  NE..  Washington.  D.C.  20426. 
Phone:  202-275-5619. 

On  August  28.  1978.  the  Commission 
Issued  Order  No.  10 '  which  amended 
18  CFR  154.38  of  its  Regiilations  pro- 
mulgated pursuant  to  the  Natiu^  Gas 
Act.  by  adding  a  new  paragraph  (18 
CFR  154.38(h)).  Paragraph  (h)  esUb- 
Ushes  procedures  governing  pipeline 
recovery  of  the  State  of  Louisiana 
First  Use  Tax  on  Natural  Gas. '  This 
new  paragraph  provides  that  no  pipe- 
line shall  be  permitted  to  reflect  in  its 
rates  costs  associated  with  the  First 
Use  Tax  prior  to  the  date  such  tax  is 
finally  detelmlned  to  be  valid  and  con- 
situtional  imless  a  pipeline  can  show 
(a)  it  has  undertaken  all  legal  action 
available  to  it  to  determine  the  consti- 
tutionaUty  of  the  tax;  and  (b)  it  will  be 
able  to  recover  the  amoimts  paid  to 
Louisiana  If  the  tax  is  later  found  to 
be  invalid.  If  the  pipeline  can  demon- 
strate the  foregoing.  Order  No.  10  per- 
mits the  pipeline  to  collect  the  tax. 
subject  to  refund,  pursuant  to  a  tem- 
porary tracking  mechanism  similar  to 
a  purchased  gas  adjustment  clause. 
Under  Order  No.  10,  pipelines  are  only 
permitted  to  reflect  the  First  Use  Tax 
pursuant  to  this  temporary  tracking 
mechanism.  They  are  not  permitted  to 
reflect  the  Rrst  Use  Tax  in  general 
section  4  '  rate  cases. 

Applications  for  rehearing  were  filed 
on  September  20.  1978.  by  Northern 
Natural  Gas  Company  and  on  Septem- 
ber 27.  1978.  by  Associated  Gas  Dis- 
tributors. Tennessee  Gas  Pipeline 
Company.  Consolidated  Gas  Supply 
Corporation.  Bear  Oeek  Storage  Com- 
pany. Stingray  Pipeline  Company, 
Tninkllne  Gas  Company  and  Panhan- 
dle Eastern  Pipe  Line  Company,  Co- 
lumbia Gas  Transmission  Corporation. 
United  Gas  Pipe  Line  Company. 
Southern  Natxiral  Gas  Company. 
Texas  Eastern  Transmission  Corpora- 
tion. El  Paso  Natural  Gas  Company. 
Interstate  Natural  Gas  Association  of 
America,  and  Texas  Gas  Transmission 


■43  FR  45563  (October  3.  1978)  (As  cor- 
rected by  Errata  Notice  of  September  IS, 
1978). 

'1978  La.  Seas.  Law  Serv.  482  (Act  No. 
294).  to  be  codified  as  La.  Rev.  SUt. 
§547:1301-47:1307.  Hereinafter  referred  to 
as  "First  Use  Tax." 

» ISO  AC.  717c. 
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Corporation.  On  October  2.  1978.  the 
Attorney  General  of  the  State  of  Lou- 
isiana filed  a  letter  of  comment:  on 
October  3,  1978,  the  American  Gas  As- 
sociation filed  an  Amicus  Brief;  and  on 
October  6,  1978,  the  Interstate  Natural 
Gas  Association  of  America  filed  a  re- 
quest for  oral  argument. 

On  October  20,  1978.  the  Commis- 
sion granted  the  applications  for  re- 
hearing of  Order  No.  10  for  the  pur- 
pose of  further  consideration.  The  ap- 
plications for  rehearing  raise  the  fol- 
lowing Issues: 

(1)  Whether  the  First  Use  Tax  is  en- 
titled to  a  presumption  of  constitu- 
tionality until  Judicially  determined 
invalid. 

(il)  Whether  the  First  Use  Tax  is  a 
recoverable  cost  of  providing  service. 

(ill)  Whether  in  order  to  recover  the 
First  Use  Tax  from  pipeline  custom- 
ers, pipelines  should  be  required  to 
comply  on^  with  Louisiana  statutes 
which  provide  a  mechanism  for  re- 
funding taxes  paid  under  protest  if  the 
tax  is  found  invalid  (La.  Rev.  Stat. 
547.1576). 

(iv)  Whether  Order  No.  10  Incorrect- 
ly or  inadequately  dealt  with  several 
costs  associated  with  the  First  Use 
Tax  including  interest,  carrying 
charges,  surcharges,  and  any  court  or- 
dered bond  payment. 

(V)  Whether  prohibiting  recovery  of 
the  First  Use  Tax  through  a  general 
section  4  rate  filing  is  unlawful  and 
outside  the  authority  of  the  Commis- 
sion under  the  Natural  Gas  Act. 

(vi)  Whether  Order  No.  10  and  the 
regulation  promulgated  therein  violate 
the  Administrative  Procedure  Act  (5 
U.S.C.  551,  e«  seq.)  and  the  right  to  due 
process  of  law. 

Before  responding  to  the  specific 
issues  raised  in  the  applications  for  re- 
hearing, some  general  comments  are 
in  order.  The  Commission  recognizes 
the  interest  and  concern  which  have 
been  raised  by  the  numerous  applica- 
tions for  rehearing  of  Order  No.  10.  In 
response  to  the  issues  raised  by  the 
numerous  applications  for  rehearing, 
the  Commission  is  modifying  Order 
No.  10  and  amending  §  154.38.  In  addi- 
tion, we  shall  provide  an  opportunity 
for  comment  as  described  below. 

The  Commission  is  making  this 
amendment  effective  upon  the  date  of 
issuance  of  this  order  because  good 
cause  exists  to  proceed  without  com- 
pliance with  the  notice,  public  proce- 
dure, and  effective  date  provisions  of  5 
UJ5.C.  553.  Under  Order  No.  10,  which 
is  presently  still  in  effect,  pipelines  are 
prohibited  from  reflecting  the  First 
Use  Tax  in  general  section  4  rate 
cases.  The  Commission  Is  concerned 
that  a  delay  in  the  effective  date  of 
this  amendment  until  after  public 
comment  would  trigger  a  flood  of  sec- 
tion 4  rate  filings  to  reflect  the  First 
Use  Tax  during  the  comment  period. 


Allowing  pipelines  to  reflect  the  First 
Use  Tax  in  their  general  section  4  rate 
cases  would  result  in  needless  adminis- 
trative burdens  and  costs,  and  would 
inadequately  protect  the  public  inter- 
est.* Therefore,  the  Commission  finds 
that  prior  notice  and  public  procedure 
would  be  impracticable,  unnecessary, 
and  contrary  to  the  public  interest.* 
Although  the  amendment  is  being 
made  effective  immediately.  Interested 
persons  are  invited  to  submit  written 
comments,  data,  views  or  arguments 
with  respect  to  the  amendment.* 

I.  Presumption  of  Constitutionality 

Several  applicants  argued  that  the 
Commission  and  the  pipelines  are 
bound  by  the  provisions  of  the  First 
Use  Tax  imtil  the  Courts  declare  oth- 
erwise.' Order  No.  10  does  not  violate 
this  principle  of  law.'  Order  No.  10 
does  not  advocate  that  pipelines 
should  violate  any  provisions  of  the 
First  Use  Tax,  nor  does  it  make  a  de- 
termination as  to  its  constitutionality. 
Rather  Order  No.  10  establishes  proce- 
dures by  which  pipelines  can  recover 
the  costs  attributable  to  the  First  Use 
Tax.  These  procedures  do  not  deny  or 


•See  Section  V.AHfira,  for  a  complete  dis- 
cussion of  the  <lisiUoX»|ice  of  section  4  rate 
increases.  ~        '  ,  »    j, 

•See  Section  VI,  infra,  for  a  complete  dis- 
cussion of  "good  cause." 

•See  Section  IX,  infra. 

'  Applicants  cited  the  following  cases  in 
support  of  their  contention  that  an  act  Is 
presumed  constitutional  until  judicially  de- 
termined invalid.  U.S.  vr-rorolene  Products 
Co..  304  U.S.  144  (19^);  WiUiams  v.  General 
Foods  Corp.  492  F.2d  399,  408  (7th  Clr. 
1974);  Davies  Wa^house  Co.  v.  Boioles,  321 
U.S.  144  (1944);  Mtponald  v.  Boani  of  Elec- 
tion, 394  U.S.  802,  8(58Tre69);  Wiley  v.  Mem- 
phU  Police  Department,  548  F.2d  1247.  1251 
(6th  Cir.  1977);  Carey  v.  Greyhound  Bus  Co., 
500  P.2d  1372, 1379  (5th  CMr.  1974). 

'The  Commission  has  Instituted  an  action 
challenging  the  validity  of  the  First  Use 
Tax  In  the  Middle  District  of  Louisiana. 
Federal  Energy  Regulatory  Commission  v. 
Shirley  McNamara,  et  al,  Civil  Action  No. 
78-384  (M.D.  La.  fUed  September  29.  1978). 
Specifically,  the  Commission  asserted  that 
the  First  Use  Tax  Is  null,  void,  of  no  effect, 
and  unenforceable  because  It  contravenes 
and  violates  Article  I.  Section  8.  Clause  3 
("Commerce  Clause"),  Article  I,  Section  10, 
Clause  I  ("Impairment  of  the  Obligation  of 
Contract  Clause")  and  Clause  2  ("Import- 
Export  Clause"),  and  Article  VI,  Clause  2 
("Supremacy  Clause")  of  the  Constitution 
of  the  United  States,  and  Section  20  of  the 
Natural  Gas  Act  (15  U.S.C.  717s),  and,  as  a 
result,  implicates.  Infringes  upon,  and  con- 
flicts with,  the  Commission's  authority 
under  the  Natural  Gas  Act  (15  U.S.C.  717,  et 

seQ.). 

Although  the  Commission  doubts  the  va- 
lidity of  the  First  Use  Tax  statute,  it  is  not 
attempting  to  determine  the  constitutional- 
ity of  that  sUtute  In  this  docket.  We  have, 
instead,  provided  the  procedures  prescribed 
herein  to  permit  recovery  of  the  First  Use 
Tax  pending  a  determination  of  Its  validity 
and  to  assure  prompt  refunds  if  the  First 
Use  Tax  Is  found  to  be  unconstitutional. 


relieve  pipelines  from  their  duty  to 
comply  with  the  First  Use  Tax  until  a 
final  determination  of  validity  Is 
made. 

II.  Recoverable  Cost  or  Providing 
Service 

Reljrlng  on  the  ratemaking  principle 
that  a  utility  is  entitled  to  recover  its 
reasonably  and  prudently  incurred 
costs  of  providing  service  •  and  reljring 
on  several  court  cases  and  Federal 
Power  Commission  opinions  "•  which 
have  held  that  taxes  are  properly  in- 
curred costs,  applicants  "  argued  that 
the  First  Use  Tax  is  a  recoverable  cost 
of  providing  service. 

Whether  taxes  are  always  recover- 
able costs  "  or  whether  the  First  Use 
Tax  is  a  recoverable  cost  are  not  issues 
in  this  proceeding.  Order  No.  10  does 
not  deny  the  pipeline^  the  right  to  re- 
cover the  First  Use  Tax,  but  rather  re- 
stricts the  manner  by  which  the  pipe- 
lines can  recover  the  tax  from  their 
customers.  Instead  of  allowing  recov- 
ery through  a  general  section  4  rate 
increase,  recovery  is  allowed  pursuant 
to  a  temporary  tracking  provision  sim- 
ilar to  a  purchased  gas  adjustment 
clause.  In  addition,  an  escrow  account 
has  been  established  to  protect  cus- 
tomers' fimds  until  final  determina- 
tion of  the  constitutionality  of  the  tax 
is  made.  These  procedures  are  neces- 
sary to  Insure  Just  and  reasonable 
rates  and  to  protect  consumers  from 
being  charged  with  any  unnecessary 
or  illegal  costs.  /^ 

It  should  be  noted  that  there  may  be 
one  situation  in  which  pipelines  might 
absorb  the  loss  of  tax  payments  made 
to  Louisiana.  If  the  First  Use  Tax  is 
determined  invalid  or  unconstitutional 
by  a  final  and  non-appealable  court 


*FPC  V.  Hope  Natural  Gas  Ca,*|2p  U.S. 
591  (1944);  West  Ohio  Gas  Co.  v.  Public  Util- 
ities Commission  {No.  1),  294  U.S.  63  (1934); 
FPC  V.  Memphis  Light  Gas  and  Water  Div. 
411  U.S.  458,  466-7  (1973);  FPC  v.  United 
Gas  Pipe  Line  Co..  386  U.S.  237.  243  (1967). 

"Mississippi  Ritier  Fuel  Corp.  v.  FPC,  163 
F2d  433.  437  (D.C.  Cir.  1947);  Galveston 
Electric  Co.  V.  Galveston,  258  U.S  388  (1922); 
Midwestern  Gas  Transmission  Company,  et 
aL,  36  F.P.C.  61.  71-2  (1966);  WisconHn 
Michigan  Pouxr  Company.  31  F.P.C.  1445. 
1500(1964). 

"The  Associated  Gas  Distributors  applica- 
tion disagreed  with  this  proposition  and 
argued  that  pipelines  should  establish,  in 
accordance  with  their  ordinary  burden  of 
proof,  that  the  First  Use  Tax  has  Increased 
their  total  cost  of  service  to  an  extent  which 
denies  them  a  reasonable  rate  of  return. 

"Although  we  have  generally  permitted 
valid  taxes  to  be  a  recoverable  cost  of  pro- 
viding service,  we  are  not  bound  In  deter- 
mining rates  to  the  use  of  "any  single  for- 
mula or  combination  of  formulas."  See  FPC 
V.  Natural  Gas  Pipeline  Co..  315  U.S.  575, 
586  (1942).  Any  costs,  including  valid  taxes, 
can  lie  denied  rate  recovery  if  the  total 
effect  of  the  natural  gas  rates  are  never  the 
less  "just  and  reasonable."  See  FPC  v.  Hope 
Natural  Gas  Co.  320  U.S.  591,  603  (1944). 
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order,  and  should  Louisiana  decide  not 
to  return  all  funds  collected,  then  the 
pipelines  will  have  to  absorb  the  loss 
of  those  fiinds  not  returned.  The  Com- 
mission has  a  duty  to  allow  only  such 
rates  as  will  prevent  consumers  from 
being  charged  with  any  unnecessary 
or  iUegal  costs.  NAACP  v.  FPC.  425 
DA  862.  666  (1976).  Therefore,  if  the 
first  Use  Tax  is  found  unconstitution- 
al, the  pipeline  customers  should  re- 
ceive refimds  plus  interest  on  the  total 
amount  that  pipelines  collected  from 
them,  even  if  the  State  of  Louisiana 
does  not  refund  aU  of  the  revenues  it 
collects.  The  Commission  finds  no  rea- 
sonable basis  for  concluding  and  pro- 
viding that  the  ratepayers,  rather 
than  the  stockholders  of  the  pipelines 
should  bear  the  cost  of  a  tax  which  is 
ultimately  found  to  be  unconstitution- 
al. El  Paso  Natural  Gas  Co..  13  FJ>.C. 
421,436  (1954):  see  also.  Tennessee  Nat- 
ural Gas  Line.  Inc.  v,  FPC,  221  P.2d 
531  (D.C.  Cir.  1954):  City  of  Cleveland, 
Ohio  v.  FPC.  525  P.  2d  845.  850  (DC. 
Cir.  1976):  and  Panhandle  Eastern 
Pipe  Line  Co..  13  P.P.C.  53.  103  (1954). 

m.    Procedural    RsQinRncENTS    roR 

PlPKLIIfX  SBCOVXRT  or  THE  PlRST  USE 

Tax 
a.  compliance  wtth  la.  rev.  stat. 

|47:iS7e  IS  INADEQUATE 

In  Order  No.  10.  the  Commission 
stated  its  concern  "that  there  may  not 
be  an  adequate  remedy  in  Louisiana 
state  law  to  permit  pipelines  to  recover 
amounts  paid  (even  under  protest)  in 
the  event  the  tax  is  collected  during 
the  period  of  litigation  and  is  later 
found  to  be  unconstitutional."  This 
concern  prompted  the  Commission  to 
require  a  pipeline,  in  order  to  coUect 
the  tax  subject  to  refund,  to  demon- 
strate that  "it  will  be  able  to  recover 
the  tax  paid  by  [it]  to  the  SUte  of 
Louisiana  in  the  event  the  tax  is  de- 
clared invalid  by  a  final,  nonappeala- 
ble court  order."  This  concern  also 
prompted  the  Commission  to  require 
all  funds  collected  during  the  pend- 
ency of  litigation  to  be  placed  in 
escrow. 

Many  of  the  applicants  argued  that 
these  requirements  are  not  necessary 
because  present  Louisiana  law  permits 
pipelines  to  recover  all  funds  paid 
under  the  Pirst  Use  Tax  if  the  taxes 
are  paid  under  protest.  They  cite  Sec- 
tion 3.  Article  VII  of  the  Louisiana 
Constitution  of  1934  which  provides: 

The  legrislature  shall  prohibit  issuance  of 
process  to  restrain  the  collection  of  any  tax. 
It  shall  provide  a  complete  and  adequate 
remedy  for  the  prompt  recovery  of  an  il- 
legal tax  paid  by  a  taxpayer. 

They  further  argue  that  La.  Rev. 
Stat.  $47:1576  provides  a  refund.  La. 
Rev.  Stat.  $47:1576  provides  that, 
upon  notice  of  the  taxpayer's  inten- 
tion to  file  suit  for  the  recovery  of  the 
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amounts  paid  under  protest,  the 
amount  remitted  shall  be  placed  in  an 
escrow  account  and  held  by 'the  collec- 
tor or  his  duly  authorized  representa- 
tive for  a  period  of  thirty  days.  If  suit 
is  fUed  within  the  thirty-day  period 
for  recovery  of  the  amoimt.  the  fimds 
in  the  escrow  account  will  continue  to 
be  held  pending  the  outcome  of  the 
suit.  If  the  taxpayer  prevails,  the  col- 
lector is  required  to  refund  the 
amount  to  the  claimant,  with  Interest 
at  the  rate  of  six  percent  (6%)  per 
annum  covering  the  period  from  the 
date  the  fimds  were  received  by  the 
collector  to  the  date  of  refund. 

The  application  of  Tennessee  Gas 
Pipeline  Company  (Tennessee)  dis- 
putes the  contention  by  many  of  the 
oAier  applicants  that  prvsent  Louisi- 
ana law  guarantees  the  protesting  tax- 
payer his  refund  if  he  wins  his  claim 
that  the  tax  is  illegal.  Tennessee  states 
that,  as  part  of  the  Pirst  Use  Tax 
package,  the  Louisiana  legislature 
amended  Title  47  to  add  section  1351. 
Section  1351.  which  creates  the  First 
Use  Tax  Tnist  Fund  to  hold  the  pro- 
ceeds from  the  tax,  apparently  con- 
fUcts  with  La.  Rev.  SUt.  $  47:1576. 

Tennessee  believes  that  the  more 
specific  escrow  and  refund  provisions 
of  La.  Rev.  SUt.  §  47:1351(D)  may  ef- 
fectively repeal  section  1576  insofar  as 
section  1576  would  otherwise  apply  to 
the  escrow  and  refund  of  the  First  Use 
Tax.  If  section  1576  is  unavailable, 
pipelines  will  have  to  rely  upon  section 
1351(D).  Section  1351(D)  provides,  in 
pertinent  part,  that  the  First  Use  Tax 
proceeds  will  be  deposited  in  a  trust 
fund  and  will  be  considered  to  be  in 
escrow  until  the  State  Treasurer,  with 
the  concurrence  of  two-thirds  of  the 
State  Bond  Commission,  determines 
that  the  funds  are  available  for  the 
iises  enumerated  in  the  statute.  Thus, 
the  disbursement  of  the  trust  fund  is 
within  the  discretion  of  the  State 
Treasurer  and  two-thirds  of  the  Bond 
Commission.  While  the  remainder  of 
Section  1351(D)  indicates  that  the 
taxes  will  be  refimded  if  the  tax  is  fi- 
nally held  invalid,  there  is  no  assur- 
ance that  the  funds  remaining  in  the 
escrow  fund  will  be  adequate  to  refund 
the  total  First  Use  Tax  paid.  There  is 
no  assurance  that  some  portion  of  the 
trust  fund  will  not  have  already  been 
spent.  The  Commission  agrees  with 
Tennessee's  conclusion  that  present 
Louisiana  law  may  not  permit  pipe- 
lines to  recover  all  protested  amoimts 
paid.  The  Commission  therefore  finds 
that  compliance  with  La.  Rev.  Stat. 
$47:1576  is  inadequate  as  a  customer 
safeguard,  and  that  some  additional 
procedures  are  necessary  for  protect- 
ing pipeline  customer's  funds.  Accord- 
ingly, we  have  provided  an  escrow  ac- 
count to  protect  customer  funds. 


■.  AN  ESCROW  ACCOUNT  PROTECTS 
CUSTOMER  FUNDS 

The  Commission  believes  that  an 
escrow  account  is  the  most  efficient 
method  of  protecting  consumers.  The 
Commission  has  a  duty  to  protect  any 
payments  made  by  pipeline  customers 
until  final  determination  of  the  consti- 
tutionality of  the  Pirst  Use  Tax.  More- 
over, the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  has 
found  that  protection  under  similar 
drcimistances  is  appropriate.  In  Ten- 
nessee Natural  Gas  Lines,  Inc.  v.  Fed- 
eral Pover  Commission,^*  Tennessee 
Natural  Gas  contested  a  Federal 
Power  Commission  Order  '*  which  dis- 
allowed a  Tennessee  Gross  Receipts 
Tax  as  a  proper  item  of  cost  of  service. 
At  the  time  of  the  petition  for  review 
of  the  Commission's  order  a  suit  was 
pending  in  the  Tennessee  courts  con- 
testing Tennessee  Natural  Gas's  liabil- 
ity for  the  tax.  The  Commission's  posi- 
tion was  that  if  the  courts  finally  de- 
termined that  the  company  was  liable 
for  the  tax.  the  inclusion  of  the 
amounts  as  a  cost  of  service  would  be 
allowed.  The  U.S.  Court  of  Appeals  for 
the  District  of  Coltmibia  held* 

"In  this  posture  of  the  case  the  ends  of  Jus- 
tice will  best  be  served  by  a  remand  of  the 
matter  to  the  Commission,  with  directions 
that  final  determination  of  the  rates  be 
postponed  until  the  termination  of  the  Ten- 
nessee litigation  and  that  Its  order  disallow- 
ing the  item  be  temporarily  8usi>ended.  In 
the  meantime  the  funds  resultlitg  from  the 
payment  of  the  higher  rates  should  be  pro- 
tected, so  that  they  can  be  refunded  to  the 
company's  sole  customers  in  these  sales  If 
the  ultimate  result  be  to  that  effect."  [em- 
phasis added]  ■* 

Order  No.  10  imposes  procedures 
which  implement  the  aforementioned 
principles.  The  Order  does  not  disal- 
low the  Pirst  Use  Tax  as  a  proper  item 
of  cost  of  service,  but  allows  recovery 
of  the  tax  if  certain  conditions  are 
met.  Order  No.  10  creates  a  separate 
PGA-type  tracking  accoimt  so  that 
final  determination  of  the  rates  can  be 
postponed  until  the  issues  in  litigation 
are  resolved.  Since  funds  paid  to  the 
First  Use  Tax  Tnist  Fund  may  not  be 
recoverable  the  Commission  has  the 
responsibility  of  protecting  consumers, 
and  has  done  so  through  the  establish- 
ment of  an  escrow  account  pursviant  to 
18  CFR  250.12.  Without  an  escrow  ac- 
count there  would  be  no  assurance 
that  the  customers  would  have  their 
funds  returned  if  the  First  Use  Tax  is 
found  invalid. 

In  addition  to  the  escrow  require- 
ment of  Order  No.  10.  the  amendment 
herein  requires  pipelines  to  comply 
with  La.  Rev.  Stat.  $47:1576  before 
they  can  recover  the  costs  of  the  First 
Use  Tax   from   their  customers.   Al- 


"221  F.2d  531  (DC.  Ctr.l9M). 

"13  P.P.C.  963(1954). 

»221  P.2d  &31.  532  (D.C.  Cir.  1954). 


though  compliance  with  La.  Rev.  Stat. 
$  47:1576  by  the  pipelines  is  not  neces- 
sary to  protect  the  escrowed  customer 
funds,  use  of  the  mechanism  would 
prevent  an  imprudent  and  automatic 
loss  of  funds  by  the  pipeline  to  the 
State  of  Louisiana.  Therefore,  the 
amendment  adopted  in  this  order  re- 
tains the  escrow  requirement  of  Order 
No.  10  and  modifies  Order  No.  10  to  re- 
quire pipelines  to  comply  with  La. 
Rev.  SUt.  $47:1576. 

c.  THE  amenhmxnt  ADorrtD  HBxnr  de- 
letes ORDER  NO.  10  PREUQUXSITB  RE- 
QUntSMENTS  FOR  TRACKING  THE  FIRST 
USE  TAX 

AppllcanU  were  generally  concerned 
with  the  prerequisite  requirements  for 
tracking  the  First  Use  Tax.  Order  No. 
10  permits  the  collection  of  the  tax 
subject  to  refund  if  the  pipeline  can 
show  (a)  it  has  undertaken  aU  legal 
action  available  to  it  to  detetmlne  the 
constitutionality  of  the  tax.  and  (b)  It 
wUl  be  able  to  reoover  the  tax  paid  by 
it  to  the  SUte  of  Louisiana  in  the 
event  the  tax  Is  declared  invalid  by  a 
final.  noni4>peali^e  court  order.  Both 
of  these  requiremoits  have  been  critl- 
daed  as  conditions  which  would  be  dif- 
ficult to  jfiove.  These  requirements 
were  estaUished  in  order  to  protect 
the  public  from  posrible  loss  of  funds 
coUected.  Nevertheless,  these  require- 
ment are  deleted  from  the  amendment 
adopted  herein  since  the  Commission 
finds  that  the  establishment  of  sn 
escrow  account  pursuant  to  18  CFR 
250.12  and  oompllance  with  La.  Rev. 
Stat.  147:1576  sufflcently  protect  the 
public  from  any  unjust  or  imreason- 
able  charge. 

o.  oouKT  EHjonroTO  or  ooixection  or 

THE  mST  USB  TAX 

In  Order  No.  10  the  Commission 
stated  that  if  collection  of  the  tax 
were  enjoined  by  the  courts  during  the 
period  of  litigation,  no  collection  of 
such  amounts  by  pipelines  in  their  Ju- 
risdictional rates  would  be  permitted 
until  such  time  as  the  tax  was  f  oimd 
to  be  lawful  by  a  final  and  nonaiH>ea- 
lable  court  order.  We  also  stated  that, 
in  the  event  collection  of  the  tax  was 
enjoined,  the  pipelines  should  keep  ac- 
count of  their  contingent  tax  liability 
during  the  pendency  of  court  review 
and  appropriate  rate  relief  would  be 
granted  by  the  Commission  if  the  tax 
was  ultimately  held  to  be  valid  and 
constitutionaL  The  amendment  adopt- 
ed herein  retains  these  provisions. 

One  applicant  »•  requested  that  pipe- 
lines be  allowed  to  trade  the  cost  of 
any  bond  which  might  have  to  be 
posted  in  order  for  the  court  to  issue 
an  injunction.  The  Commission  post- 
pones determination  of  this  issue  until 
such  time  as  a  court  takes  such  action. 


At  that  time  we  could  make  otir  deci- 
sion in  light  of  the  actual  details  of 
the  coiut  opinion. 

E.  TRACKING  PROVISIONS  AND 
TERMINATION  OF  TRACKING  PROVISIONS 

Applicants  generally  requested  that 
the  tracking  provisions  be  more  explic- 
itly defined.  The  IntersUte  Natural 
Gas  Association  of  America  recom- 
mended that  the  Commission  allow 
the  filing  of  applications  by  pipelines 
on  or  before  March  1,  1979  for  a  tem- 
porary tracking  procedure  to  become 
effective  April  1,  1979  (the  date  the 
tax  takes  effect).  In  order  to  instire 
that  pipelines  would  comply  with  the 
requirements  of  La.  Rev.  SUt. 
$47:1676.  the  IntersUte  Natural  Gas 
Association  of  America  recommended 
that  the  applications  should  be  accom- 
panied by  an  affidavit  signed  by  an  au- 
thorized represenUtive  of  the  appli- 
cant sUtlng  that  the  applicant  will 
comply  with  the  procedures  set  out  in 
La.  Rev.  SUt.  $47:1576.  In  order  to 
insure  that  pipelines  did  eventually 
comply  with  the  sUtutory  protest  pro- 
oedtires.  the  IntersUte  Natural  Gas 
Association  of  America  recommended 
that  the  order  approving  the  applica- 
tion could  be  conditioned  upon  the  i4>- 
pllcant  pipeline  forwarding  to  the 
Commission  written  evidence  that  this 
procedure  had  been  completed."  The 
Commission  accepU  this  recommenda- 
tion and  has  incorporated  it  into  the 
amendment  adopted  herein. 

The  Commission  also  adopts  the  fol- 
lowing provisions  for  the  tracking  of 
the  First  Use  Tax.  Should  the  tax  be 
required  to  be  paid  by  the  pipelines 
diulng  the  pendency  of  the  litigation 
and  should  the  pipeline  coim)ly  with 
the  provisions  of  La.  Rev.  SUt. 
$47:1576,  the  Commission  will  waive 
the  filing  requirements  of  $  154.63  of 
the  regulations  (18  CFR  154.63)  as 
well  as  the  provisions  of  $  154.38(d)(3) 
of  the  regulations  (18  CFR  154.38)  in 
order  to  permit  pipelines  to  make  an 
adjustment  to  their  rates  to  be  filed 
on  or  before  liCarch  1,  1979,  effective 
April  1.  1979.  subject  to  retund,  to  re- 
flect collection  of  the  tax  in  their 
rates.  The  Initial  amotmt  to  be  paid  by 
the  pipeline  from  April  1  through  the 
date  of  its  first  adjustment  date  under 
the  temporary  tracldng  provision  shall 


■•Southern  Natural  Oas  Company,  appli- 
cation at  p.  4. 


"A  suit  for  recover  of  the  First  Use  Tax 
cannot  be  filed  until  the  First  Use  Tax  is 
paid  under  protest.  La.  Rev.  SUt.  §47:1576. 
Liability  for  the  First  Use  Tax  will  not 
begin  to  accrue  until  April  1.  1979.  The 
above  procedure  allows  the  Pirst  Use  Tax 
tracker  to  be  in  effect  on  the  date  the  tax  li- 
ability begins  to  accrue  and  allows  the  pipe- 
lines to  collect  the  tax  currently  from  their 
customers,  thereby  avoiding  the  two  months 
of  deferral  of  the  tax  that  otherwise  would 
result  if  the  Commission  required  that  the 
pipelines  wait  until  the  suit  for  recovery  has 
been  fUed  before  applying  for  authority  to 
track  ti'ie  tax. 


be  based  upon  volumes  estimated  to  be 
subject  to  the  First  Use  Tax  during 
that  period.  The  initial  rate  adjust- 
ment shall  be  calculated  on  the  esti- 
mated total  system  sales  for  that  same 
period.  Coincident  with  filing  the  ini- 
tial rate  adjustments,  pipelines  shall 
file  temporary  traclting  provisions  to 
provide  for  semi-annxial  "  rate  adjust-  •* 
ments  to  coincide  with  their  semi- 
annual PGAC  adjustments.'*  These 
provisions  shall  be  separate  from,  but 
structtired  like,  the  respective  pipe- 
line's PGA  clause,  except  as  otherwise 
provided  in  this  order.  The  tracking 
provisions  shall  include  deferred  ac- 
counting provisions  through  use  of  Ac- 
count 186,  Miscellaneous  ^deferred 
Debits,  but  no  carrying  charges  will  be 
permitted  on  balances  accrued  in  the 
deferred  account.  The  deferred  ac- 
coimt protects  the  pipeline  from  per- 
manent under-collections  of  the  tax 
during  the  early  period  the  tax  is  in 
effect,  if  the  pipelines  err  in  determin- 
ing which  volumes  of  gas  are  subject 
to  the  tax.  The  deferred  account  and 
the  tracking  provisions  also  limit  dis- 
putes as  to  amounts  to  be  refimded  by 
pipelines  should  the  tax  ultimately  be 
found  to  be  invalid  by  the  courts. 

Pipelines  which  have  elected  to  re- 
cover changes  in  purchased  gas  costs 
through  general  section  4  rate  cases 
under  the  provisions  of  Order  No.  16 
issued  November  27,  1978,  in  Docket 
No.  RM79-1,  may  also  esUblish  a 
tracking  provision  patterned  after  a 
PGA  clause  with  any  two  semi-annual 
adjustment  dates  which  are  six 
months  apart. 

Should  a  pipeline  not  be  required  to 
pay  the  Pirst  Use  Tax  during  the 
pendency  of  litigation  of  the  constitu- 
tionality of  the  tax,  and  should  the 
tax  be  found  to  be  Invalid  by  a  final 
and  non-appealable  court  order,  the 
Commission  shall  by  further  order,  es- 
Ublish a  surcharge,  of  a  reasonable 
duration,  to  reimburse  pipelines  for 
payments  due  on  the  FHrst  Use  Tax. 

Should  the  tax  be  paid  under  protest 
in  accordance  with  La.  Rev.  SUt. 
$  47:1576  and  later  found  to  be  valid  by 
a  final  and  non-appealable  court 
order,  the  Commission  shall,  by  fur- 
ther order,  terminate  the  temporary 
First  Use  Tax  tracking  provisions  and 
terminate  the  escrow  account  and  pro- 
vide for  a  final  surcharge  to  clear  the 
balance  in  the  deferred  account.  At  . 
that  time,  the  pipelines  would  have 
had  an  opportunity  to  become  familiar 
with  the  tax  so  that  they  could  deter- 
mine which  volumes  of  gas  were  af- 
fected by  it.  Thus,  the  tax  would 
thereafter  be  recovered  as  are  most 
items  of  cost.  i.e.,  through  general  sec- 
tion 4  rate  filings. 


"Those  pipelines  with  annual  PGA  rate 
adjustment  provisions  could,  of  course,  limit 
such  filings  to  once  a  year. 

'•See  Order  No.  13-A.  issued  November  27, 
1978  in  Docket  No.  R-406. 
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Should  the  First  Use  Tax  be  paid 
under  protest  in  accordance  with  La. 
Rev.  Stat.  §47:1576  and  later  found  to 
be  invalid,  in  whole  or  in  part,  by  a 
final  and  non-appealable  court  order, 
the  Commission  shall,  by  further 
order,  terminate  the  temporary  Louisi- 
ana First  Use  Tax  tracldng  provisions 
and  terminate  the  escrow  account  and 
provide  for  an  immediate  refund  with 
interest  to  the  pipeline  customers  of 
the  funds  collected  under  the  Invalid 
statute  and  placed  in  the  escrow  ac- 
count. The  pipelines  would,  of  course, 
at  that  time  seek  recovery  of  the  taxes 
paid  from  the  State  of  Louisiana. 

rv.  COSTS  ASSOCIATED  V/TTH  THE  FIRST 

USE  tax:  INTEREST  AND  CARRYING 

CHARGES 

Several  applicants  requested  that 
ratepayer  funds  accumulated  in  the 
escrow  account  should  be  allowed  only 
6%  interest  per  year  while  the  validity 
and  constitutionality  of  the  First  Use 
Tax  is  contested.  This  6%  interest  rate 
is  based  on  the  amount  of  interest  re- 
funded by  the  State  of  Louisiana 
under  La.  Rev.  Stat.  547:1576  if  the 
First  Use  Tax  is  found  invalid.  A  six 
percent  interest  rate  would  be  inad- 
equate because  the  pipeline  escrow  ac- 
count, and  not  the  State  of  Louisiana, 
will  be  earning  interest  on  the  funds 
collected.  Therefore,  should  a  final 
and  non-appealable  Court  order  find 
the  tax  to  t>e  invalid,  in  whole  or  in 
part,  the  Commission  shall  terminate 
the  tracking  provisions  and  escrow  ac- 
count and  provide  for  an  immediate 
refund  of  those  payments  made  on 
that  portion  of  the  First  Use  Tax 
found  invalid,  plus  the  corresponding 
amounts  earned  by  the  pipeline  on 
those  payments  held  in  escrow. 

Many  applicants  contended  that 
they  would  have  to  borrow  money  in 
order  to  pay  the  tax  if  their  custom- 
ers' payments  of  the  tax  were  held  in 
escrow.  If  the  tax  is  found  invalid,  by  a 
final  and  non-appealable  court  order, 
the  pipelines  will  receive  and  retain 
the  interest  refunded  by  the  State  of 
Louisiana.  The  Interest  refunded  by 
the  State  of  Louisiana  will  offset  costs 
of  borrowing  money.  If  the  tax  is 
found  valid,  by  a  final  and  non-appea- 
lable court  order,  the  pipelines  will  be 
able  to  receive  and  retain  the  fimds  in 
the  escrow  account  plus  the  earnings 
on  those  funds.  In  this  manner,  the 
First  Use  Tax  payments  by  the  pipe- 
lines to  the  State  of  Louisiana  and  the 
costs  of  borrowing  those  funds  will  be 
offset  by  the  funds  in  the  escrow  ac- 
count plus  the  earnings  on  those 
funds. 

V.  DENIAL  or  SECTION  4  RATE  INCREASES 

Most  applicants  argued  that  pipe- 
lines have  a  right  to  file  a  section  4 
rate  increase,  recovering  prudently  in- 
curred First  Use  Tax  payments  as  a 
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part  of  their  cost  of  service.  They  con- 
tended that  disallowance  of  such  pay- 
ments is  arbitrary  and  capricious,  un- 
lawful and  outside  the  authority  of 
the  Commission  under  the  Natural 
Gas  Act.  The  Associated  Gas  Distribu- 
tors (AGD)  objected  to  the  prohibition 
against  recovery  of  the  First  Use  Tax 
in  general  section  4  rate  cases  on  dif- 
ferent grounds.  AOD  argued  that  the 
special  tracking  procedures  estab- 
lished by  Order  No.  10  failed  to  ade- 
quately protect  the  gas  consumer 
against  excessive  charges  t>ecause  the 
special  tracki«g  procedures  exempted 
pipelines  from  their  ordinary  burden 
of  showing  that  the  First  Use  Tax  has 
increased  their  total  cost  of  service  to 
an  extent  which  denies  them  a  reason- 
able rate  of  return. 

The  Commission  finds  that  the  pro- 
cedures adopted  in  Order  No.  10,  as 
amended  by  this  order,  effectively  bal- 
ance the  pipelines'  neeid  to  recover  the 
First  Use  Tax  and  the  gas  consumers' 
need  to  be  protected  against  excessive 
charges.  With  regard  to  the  pipelines' 
argiunents.  it  must  be  reiterated  that 
Order  No.  10  does  not  disallow  recov- 
ery of  the  First  Use  Tax.  but  only  es- 
tablishes the  procedures  by  which  the 
tax  can  be  recovered.  In  creating  a  dis- 
tinct mechanism  for  recovery  (PGA- 
type  tracking  mechanism)  and  not  al- 
lowing recovery  through  a  section  4 
rate  increase,  the  Commission  was 
within  its  authority  under  the  Natural 
Gas  Act.  and  has  provided  an  alter- 
nate recovery  mechanism  thereby  sat- 
isfying any  "due  process"  require- 
ments. The  Commission  may  under 
sections  5  and  16  of  the  Natural  Gas 
Act  restrict  filings  under  section  4(d)." 
Section  5  authorizes  the  Commission 
to  determine  the  Just  and  reasonable 
rate  "to  be  thereafter  observed  and  in 
force."  Section  16  gives  the  Commis- 
sion power  to  make  such  orders  "as  it 
may  find  necessary  or  appropriate  to 
carry  out  the  provisions  of  this  act." 
Denying  section  4  recovery  of  the 
P'irst  Use  Tax  was  and  is  necessary  and 
,  appropriate. 

The  main  purpose  of  establishing 
the  special  tracking  procedures  set 
forth  in  this  order  is  to  protect  con- 
sumer from  excessive  and  inappropri- 
ate charges.  Second,  the  order  pre- 
vents the  filing  of  several  general  sec- 
tion 4  rate  cases  to  recover  these 
charges.  The  mechanism  adopted  in 
this  order  both  protects  the  consumer 
and  provides  an  administratively  con- 
venient method  of  handling  this  com- 
plex issue. 

-  The  Commission  has  reasonably  ex- 
ercised its  powers  under  the  Natural 
Gas  Act  because  the  procedures  estab- 
lished by  Order  No.  10,  as  modified  by 
this  order,  simplify  the  administative 
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procedures,  insure  pipeline  of  ade- 
quate recovery  of  the  First  Use  Tax. 
and  insure  expeditious  refimd  of  aU 
funds  paid  by  pipeline  customers  if 
the  First  Use  Tax  is  found  invalid. 

VI.  COMPLIAIfCE  WITH  THE 
ADMINISTRATIVE  PROCEDURE  ACT 

Several  applicants  contend  that  the 
Commission  failed  to  comply  with  the 
mandatory  rulemaking  procedures  of 
the  Administrative  Procedure  Act  *" 
which  requires  that  the  agency  pro- 
vide notice  of  a  proposed  rulemaking.** 
and  an  opportunity  for  public  partici- 
pation or  comment."  Although  the 
Commission  waived  the  procedural 
rulemaking  steps  upon  a  finding  of 
good  cause."  applicants  contend  that 
good  cause  did  not  exist  and.  if  it  did 
exist,  the  Commission  failed  to  sub- 
stantiate good  cause. 

The  Administrative  Procedure  Act 
recognizes  two  exceptions  to  the  re- 
quirement of  notice  and  public  partici- 
pation: One  is  for  general  statements 
of  policy:  the  other  is  for  a  finding  of 
good  cause  that  the  procedure  Is  Im- 
practicable, unnecessary,  or  contrary 
to  the  public  Interest.  The  Commis- 
sion invoked  the  latter  exception. 

Ortler  No.  10  explained  that  it  was  in 
the  public  interest  for  Commission  to 
issue  Order  No.  10  without  notice  and 
comment. 

First,  Order  No.  10  determined  that 
special  procedures  for  recovery  of  the 
First  Use  Tax  are  appropriate: 

Therefore  the  Commission  has  deter- 
mined that  certain  procedures  should  be  es- 
tablished for  recovery  of  this  tax  by  Inter- 
state natural  gas  pipelines.  It  is  particularly 
appropriate  to  established  such  procedures 
in  light  of  the  fact  that  this  Commission  on 
August  18,  1978.  directed  the  Conmilssion's 
Solicitor  to  challenge  the  constitutionalilty 
of  the  tax  in  Federal  District  Court  and  to 
seek  to  enjoin  collection  of  the  tax  by  Lou- 
isiana pending  completion  of  judicial 
review. " 

The  Commission  believed  it  was  In  the 
public  interest  to  establish  special  pro- 
cedures for  pipeline  recovery  of  a  tax 
which  was  of  questionable  constitu- 
tional validity.  It  was  also  Imperative 
to  put  pipelines  on  notice  that  the 
Commission  would  allow  recovery  of 
the  First  Use  Tax  only  imder  those 
procedures. 

Second.  Order  No.  10  explained  the 
need  to  establish  special  procedures  to 
protect  pipeline  customers  and  ulti- 
mately the  public  at  large: 


"See  Permian  Basin  Area  Rate  Cases,  390 
U.S.  747,  777  (1968);  United  Oas  v.  CaUery 
Properties.  382  U.S.  223.  232  (1985). 


"5U.S.C.  551,etse9. 

"5  UJS.C.  553(b). 

"5  U.S.C.  553(d). 

"5  U.S.C.  553(b)  (B)  provides:  [Wlhen  the 
agency  for  good  cause  finds  (and  incorpo- 
rates the  finding  and  a  brief  stat^ent  of 
reasons  therefore  In  the  rules  issued)  that 
notice  and  public  procedure  thereon  are  im- 
practicable, unnecessary  or  contrary  to  the 
public  interest. 

"Order  No.  10,  mlmeo  at  1. 
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The  Commission  is  concerned  that  there 
may  not  be  an  adequate  remedy  in  Louisi- 
ana state  law  to  permit  pipelines  to  recover 
amotmts  paid  (even  under  protest)  in  the 
event  the  tax  is  collected  during  the  period 
of  litigation  and  is  later  found  to  be  uncon- 
stltuUonal." 

The  Commission  had  to  develop  proce- 
dures to  protect  the  public  from  loss 
of  funds  if  the  tax  was  found  Invalid 
and  no  adequate  remedy  existed  in 
Louisiana  state  law.  The  Commission 
could  not  i>ermit  consumers  to  go  im- 
protected.  As  we  explained  in  Order 
No.  10: 

It  Is  important  that  this  order  be  issued 
without  notice  and  public  comment  proce- 
dures to  put  pipelines  on  notice  that  they 
will  not  be  permitted  to  reflect  the  Louisi- 
Plrst  Use  Tax  in  general  Section  4  rate 
(which  usually  involve  a  30  day  notice 
period  plus  a  five  month  suspension  by  the 
Commission)  In  order  to  collect  the  Louisi- 
ana First  Use  Tax.  If  pipelines  were  plan- 
ning to  file  general  rate  cases  to  collect  the 
tax,  they  would  have  to  commence  prepara- 
tion of  such  cases  immediately  in  order  to 
make  the  rates  effective  by  ^ril  1,  1979. 
which  is  the  propoaed  effective  date  of  the 
tax." 

In  order  to  collect  the  tax  pipelines 
would  have  been  immediately  filing 
section  4  rate  increases.  The  Commis- 
sion was  concerned  that  a  delay  in  the 
effective  date  of  Order  No.  10  until 
after  public  comment  would  trigger  a 
flood  of  section  4  rate  filings  during 
the  comment  period.  The  Commission 
feared  that  such  a  result  would  defeat 
the  Commission's  purpose  of  protect- 
ing consumers  from  the  economic 
burden  of  rate  collections  in  excess  of 
the  Just  and  reasonable  rate,  and 
therefore  proscribed  the  use  of  section 
4  procedures. 

For  the  aforementioned  reasons, 
good  cause  also  exists  to  issue  the 
amendment  in  this  order  without  prior 
notice  and  to  waive  publication  of  the 
rule,  and  to  make  the  rule  effective 
Immediately. 

I        vn.  SUMIIAXT 

For  the  reasons  stated  above,  the  i^^- 
plications  for  rehearing  are  denied 
except  as  provided  in  this  order.  Since 
the  Commission  is  allowing  a  public 
comment  period  on  the  amendment  In 
this  order  and  since  this  order  re- 
sponds to  the  issues  raised  in  the  ap- 
plications for  rehearing,  the  Commis- 
sion denies  the  request  by  the  Inter- 
state Natural  Oas  Association  of 
America  for  oral  argument. 

vm.  riNouios 

(A)  The  Commission's  prior  order. 
Order  No.  10.  should  be  clarified  and 
modified  consistent  with  this  order. 

(B)  For  the  reasons  discussed  in 
Order  No.  10  and  reiterated  in  the 


"Order  No.  10,  mlmeo  at  2. 
"  Order  No.  10,  mlmeo  at  2. 


body  of  this  order  good  cause  exists  to 
issue  this  rule  without  prior  notice  to 
be(x>me  effective  immediately. 

(C)  Good  cause  exists,  and  it  Is  ap- 
propriate and  in  the  public  interest  in 
the  administration  of  the  Natural  Gas 
Act.  to  waive  §§  154.63  and  154.38(d)(3) 
of  the  Regulations  to  permit  special 
rate  filings  to  reflect  the  Lousiana 
First  Use  Tax,  as  set  forth  more  fully 
in  the  laody  of  this  order. 

(D)  Oral  argument  would  not  be  of 
benefit  to  the  Commission  in  Its  deter- 
mination of  this  rule. 

(Natural  Oas  Act  (15  \JS.C.  717  c,  f,  o);  Ad- 
ministrative Procedure  Act  (5  U.S.C.  553); 
Department  of  Energy  Organization  Act  (42 
U.S.C.  7101,  et  seQ.y,  and  E.O.  12009.  42  PR 
46287) 

IX.  COIOOENT  PROCEDURES 

Although  the  amendment  is  made 
effective  immediately,  interested  per- 
sons are  invited  to  submit  written  com- 
ments, data,  views  or  argimients  with 
respect  to  it.  An  original  and  14  copies 
should  be  filed  with  the  Secretary  of 
the  Commission.  The  Commission 
shall  consider  all  comments  received 
prior  to  January  25. 1979,  and  shall  de- 
termine whether  any  further  modifi- 
cation to  the  rule  adopted  Ih  this 
order  should  be  made.  Such  modifica- 
tion would  become  effective  from  the 
date  of  issuance  of  any  order  further 
amending  the  rule  adopted  in  this 
order.  All  written  submissions  wUl  be 
placed  in  the  Commission's  public  fUes 
and  will  be  available  for  public  inspec- 
tion in  the  Commission's  Office  of 
Public  Information.  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426, 
during  regular  business  hours.  Com- 
ments should  be  submitted  to  the  Fed- 
eral Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE..  Wash- 
ington. D.C.  20426,  and  should  refer- 
ence Docket  No.  RM78-23. 

In  consideration  of  the  foregoing, 
the  Commission  hereby  orders  that: 

(A)  Except  as  provided  in  this  order, 
the  applications  for  rehearing  filed  by 
all  parties  in  this  proceeding  are 
denied; 

(B)  The  request  for  oral  su-griment 
by  the  Interstate  Natural  Gas  Associ- 
ation of  America  is  denied; 

(C)  The  Commission's  Order  No.  10 
is  clarified  and  modified  consistent 
with  this  order,  and 

(D)  Part  154.  Chapter  I  of  TiUe  18. 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  to  become 
effective  immediately. 

By  the  Commission. 

KXKNETH  F.  PLUHB, 

Secretary. 

1.  Section  154.38  is  amended  by  re- 
vising paragraph  (h)  to  read  as  fol- 
lows: 


§  154.38    Compoaition  of  rate  schedule. 


(h)  Pipeline  recovery  of  the  State  of 
Louisiana  First  Use  Tax.  (1)  Except  as 
provided  in  subparagraphs  (2)  and  (3) 
of  this  paragraph,  no  pipeline  shall  be 
permitted  to  reflect  the  costs  attribut- 
able to  the  Louisiana  First  Use  Tax  in 
general  section  4  rate  applications 
prior  to  the  date  the  tax  is  determined 
to  be  valid  and  constitutional  by  a 
final  and  nonappealable  court  order. 

(2)  Should  a  pipeline  be  required  to 
pay  the  Louisiana  First  Use  Tax 
during  the  pendency  of  litigation  of 
the  constitutionality  of  the  tax,  the 
pipeline  will  be  permitted  to  collect 
the  tax  subject  to  refund  if  on  or 
before  March  1, 1979,  it  submits  an  ap- 
plication for  tracking  which  is  accom- 
panied by  an  affidavit  signed  by  an  au- 
thorized representative  stating  that 
the  applicant  will  underifake  the  pro- 
cedures set  out  in  La.  Rev.  Stat. 
$47.1576.  Upon  completion  of  this  re- 
quirement the  Commission  shall  waive 
the  filing  requirements  of  §  154.63  and 
the  provision  of  S  154.38(d)(3)  of  its 
regulations  in  order  to  permit  the 
pipeline  to  reflect  the  tax  in  its  rate 
by  adjusting  its  rates,  to  become  effec- 
tive April  1,  1979,  subject  to  refund,  to 
reflect  the  estimated  effect  of  the  Lou- 
isiana First  Use  Tax.  The  initial 
amount  to  be  paid  by  the  pipeline 
from  ^ril  1  through  the  date  of  its 
first  adjustment  date  under  the  tem- 
porary tracking  provision  shall  be 
based  upon  volxmies  estimated  to  be 
subject  to  the  Louisiana  First  Use  Tax 
during  that  period.  The  initial  rate  ad- 
justment shalf  be  calculated  on  the  es- 
timated total  system  sales  for  that 
same  period.  In  order  to  continue  to 
collect  the  tax  subject  to  refimd,  pipe- 
lines must,  on  or  before  May  30,  1979. 
submit  such  evidence  as  the  Commis- 
sion shall  require  in  order  to  deter- 
mine whether  the  procedures  set  out 

in  La.  Rev.  Stat.  {47.1576  have  been  C 
complied  with.  Coincident  with  filing 
the  initial  rate  adjustment,  pipelines 
shall  file  temporary  tracking  provi- 
sions to  provide  for  semi-annual  rate 
adjustments  to  coincide  with  their 
semi-annual  PGAC  adjustments.  The 
tracking  provisions  shall  Include  de- 
ferred accounting  provisions  through 
use  of  Account  186,  Miscellaneous  De- 
ferred Debits,  but  no  carrying  charges 
will  be  permitted  on  balances  accrued 
in  the  deferred  account.  Pipelines 
which  have  elected  to  recover  changes 
in  purchased  gas  costs  through  gener- 
al section  4  rate  cases  pursuant  to 
S  154.38(d)(4)(lx)  may  establish  a 
tracking  provision,  which  generally 
follows  the  PGA  regulation,  with  any 
two  semi-annual  adjustment  dates 
which  are  six  months  apart. 

(3)  All  funds  collected  imder  this 
paragraph  will  be  held  in  escrow  pur- 
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suant  to  §250.12,  and  subject  to 
refund  during  the  pendency  of  litiga- 
tion. 

(4)  Should  a  final  and  non-appeala- 
ble court  order  find  the  tax  to  be 
valid,  the  Commission  shall  by  order 
terminate  the  temporary  Louisiana 
First  Use  Tax  tracking  provisions,  ter- 
minate the  escrow  account,  and  pro- 
vide for  a  final  surcharge  to  clear  the 

y    balance  in  the  deferred  account.  The 

/      tax    would    thereafter    be    recovered 

through  general  section  4  rate  filings. 

(5)  Should  a  final  and  non-appeala- 
ble court  order  find  the  tax  to  be  in- 
valid, in  whole  or  in  part,  the  Commis- 
sion shall  terminate  the  tracking  pro- 
visions and  escrow  siccount  and  pro- 
vide for  an  immediate  refund  of  those 
payments  made  on  that  portion  of  the 
tax  found  to  be  invalid  plus  the  corre- 
sponding proceeds,  including  interest 
earned  by  the  pipeline  on  the  pay- 
ments held  in  escrow. 

[PR  Doc.  78-36116  Piled  12-27-78:  8:45  ami 
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THI*  24 — Housing  and  Urban 
D«v«lopin«nt 

CHAPTER  III— GOVERNMENT  NA- 
TIONAL MORTGAGE  ASSOCIATION 

SUBCHATTER  »— SPCOAL  ASSISTANCE 
FUNCTIONS 

[Docket  No.  R-78-602) 

PART  340— PURCHASE 
REQUIREMENTS 

Amendments  To  Incrooso  Maximum 
Mortgage  Amount  Limitations  for 
Purchase  of  Mortgages  Under  the 
Special  Assistance  Functions 

AGENCY:  Government  National 
Mortgage  Association.  HUD. 

ACTION:  Final  Rule. 

SUMMARY:  Section  318(a)  of  the 
Housing  and  Community  Development 
Amendments  of  1978  increased  the 
maximum  mortgsige  amount  limita- 
tions applicable  to  the  purchase  of 
mortgages  under  the  Special  Assist- 
ance Functions.  This  rule  amends  the 
regiilations  to  incorporate  the  new 
limits. 

EFFECTIVE  DATE:  December  28, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Susan  Kelsey.  Government  National 
Mortgage  Assoc..  451  Seventh  Street. 
SW..  Room  6204.  Washington.  D.C. 
20410.  Telephone  Number:  (202)  755- 
5593. 


SUPPLEMENTARY  INFORMATION: 
Under  the  present  rule.  GNMA  is  lim- 
ited to  purchasing  mortgages,  in 
amounts  which  do  not  exceed  $33,000 
for  each  dwelling  unit,  plus  an  addi- 
tional $2,500  for  each  dwelling  unit 
having  four  or  more  bedrooms.  The 
dollar  limitation  is  applicable  to 
single-family  as  well  as  muitifamlly 
dwelling  units  (24  CFR  340.15(a)).  Pur- 
suant to  statutory  authority.  GNMA 
was  able  to  increase  the  $33,000  maxi- 
mum purchase  amount  limitation  to 
$38,000  in  all  geographic  areas  where 
GNMA  does  business,  based  on  a  find- 
ing by  the  Secretary  that  all  areas  of 
the  country  in  which  GNMA  did  busi- 
ness were  high  cost  areas  (24  CFR 
340.15(b)). 

The  95th  Congress  amended  the 
statutory  maximum  mortgage  pur- 
chase amount  limitation  in  two  ways: 
by  establishing  specific  dollar  limita- 
tions for  one-  to  four-fsmiily  residences 
and  by  increasing  the  dollar  limita- 
tions for  structures  containing  more 
than  four  units.  Thus.  GNMA  may 
now  purchase  mortgages  under  its 
Special  Assistance  Functions  on  single- 
family  properties  of  up  to  $55,000;  on 
two-  or  three-family  residences  of  up 
to  $60,000;  and  on  four-family  resi- 
dences of  up  to  $68,750.  In  the  case  of 
properties  containing  more  than  four 
dwelling  units.  GNMA  may  now  pur- 
chase the  mortgage  if  the  total  mort- 
gage amount  does  not  exceed  $38,000 
per  dwelling  unit  (or  up  to  $45,000  per 
dl^elling  unit  if  the  Secretary  of  HUD 
finds  that  cost  levels  in  the  geographic 
area  require  the  higher  limits)  for  that 
part  of  the  property  which  is  attribut- 
able to  dwelling  use. 

Accordingly,  the  regulations  pertain- 
ing to  GNMA's  purchase  of  mortgages 
under  its  Special  Assistance  F*unctions 
are  being  revised  to  incorporate  the 
one-  to  four-family  limitations  and  the 
$38,000  per  unit  base  limitation  for 
muitifamlly  residences.  In  addition, 
the  $45,000  per  imit  high  cost  area 
limitation  is  being  implemented  for  aU 
areas  in  which  GNMA  does  business. 

The  Department  of  Housing  and 
Urban  Development  has  determined 
that  an  environmental  Impact  state- 
ment is  not  required  with  respect  to 
this  rule.  A  copy  of  the  finding  of  in- 
applicability is  available  for  public  In- 
spection during  regular  business  hours 
in  the  Office  of  the  Rules  Docket 
Clerk.  Room  5218.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  SW..  Washington. 
D.C.  20410. 

As  this  regulation  increases  the 
original  principal  obligation  of  mort- 
gages purchased  by  GNMA  under  its 
Special  Assistance  Functions,  it  is  in 
the  public  interest  not  to  delay  the  ef- 
fective implementation  of  the  statu- 
tory increase.  A  delay  in  implementing 
the  maximum  mortgage  amounts  ap- 


proved by  Congress  would.  In  fact,  be 
contrary  to  the  public  interest.  Ac- 
cordingly, the  Secretary  has  deter- 
mined that  notice  and  public  comment 
with  respect  to  this  regulation  are  con- 
trary to  the  public  interest,  and  that 
good  cause  exists  for  making  this  regu- 
lation effective  December  28. 1978. 

Accordingly,  the  Government  Na- 
tional Mortgage  Association  amends 
Chapter  III  of  Title  24  of  the  Code  of 
Federal  Regulations  by  amending 
§  340.15(a)  and  (b)  as  foUows: 

S  340.15    Statutory     maximum     mortgage 
•mounts. 

(a)  (3enerally.  the  original  principal 
obligation  of  mortgages  purchased 
under  the  Special  Assistance  Func- 
tions must  not  exceed  $55,000  in  the 
case  of  property  upon  which  is  located 
a  dwelling  designed  principally  for  a 
one-family  residence:  or  $60,000  in  the 
case  of  a  two-  or  three-family  resi- 
dence; or  $68,750  in  the  case  of  a  four- 
family  residence:  or,  in  the  case  of  a 
property  containing  more  than  four 
dwelling  units  $38,000  per  dwelling 
unit  for  that  part  of  the  property  at- 
tributable to  dwelling  use.  These 
limits  do  not  apply  to  mortgages  cover- 
ing property  located  in  Alaska.  Guam, 
or  Hawaii;  to  mortgages  insured  under 
section  220  or  title  VIII  of  the  Nation- 
al Housing  Act;  to  mortgages  insured 
under  section  213  of  such  Act  and  cov- 
ering property  located  in  urban  renew- 
al areas;  to  mortgages  insured  imder 
title  X  of  such  Act  with  respect  to  new 
communities  approved  imder  section 
1004  thereof,  or.  in  certain  circum- 
stances of  local  tax  abatement,  to 
below-market  interest  rate  mortgages 
insured  under  section  221(d)(3)  or  sec- 
tion 236  of  such  Act. 

(b)  Pursuant  to  clause  (3)  of  the  pro- 
viso in  section  302(bKl)  of  the  Nation- 
al Housing  Act.  12  UJ3.C.  1717(b)(1), 
the  $38,000  maximum  set  forth  in 
paragraph  (a)  of  this  section  is  hereby 
raised  to  $45,000  in  all  geographical 
areas  generally  in  which  the  Associ- 
ation does  business. 


(Sec.  309(a).  National  Housing  Act.  (12 
n.S.C.  1723a(d)).  sec.  7(d).  Department  of 
HUD  Act.  42  U.S.C.  353S(d)). 

In  accordance  with  section  7(oX4)  of 
the  Department  of  HUD  Act.  section 
324  of  the  Housing  and  Community 
Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080,  this  final  rule  has  been 
granted  waiver  of  Congressional 
review  requirements  in  order  to  permit 
it  to  take  effect  on  the  date  indicated. 

Issued  at  Washington,  D.C,  Novem- 
ber 28.  1978. 

John  H.  Dalton, 
Prtaideni— Government 
National  Mortgage  Association. 

[PR  Doc.  78-36115  Piled  12-27-78;  8:45  ami 
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Title  26— Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCHAPTEt  A— INCOME  TAX 


(TJ5.  75601 

PART     1— INCOME     TAX;     TAXABLE  . 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

New  Jobs  Credit 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Publication  of  full  text  of 

final  regulations. 

SUMMARY:  This  docimient  sets  forth 
the  full  text  of  previously  adopted 
final  regulations  (43  F.R.  37450, 
August  23.  1916.  F.R.  Doc.  78-23598) 
relating  tome  new  Jobs  credit. 

DATE:  The  new  regulations  are  effec- 
tive for  taxable  years  beginning  after 
December  31,  1976.  and  would  apply  to 
credit  carrybacks  from  those  years. 
FOR  FURTHER  INFORMATION 
CONTACT: 

George  Bradley  of  the  Legislation 
and  Regulations  Division,  Office  of 
the  Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue. 
N.W..  Washington.  D.C.  20224.  At- 
tention: CC:hR:T,  202-566-3486.  not 
a  toll-free  number. 
SUPPLEMENTARY  INFORMATION: 

Background  ^ 

On  Aoril  3.  1978.  the  Federal  Regis- 
ter published  proposed  amendments 
to  the  Income  Tax  Regtilations  (26 
CFR  Part  1)  under  section  53  of  the 
Internal  Revenue  Code  of  1954,  43 
F.R.  13893.  The  amendments  were 
proposed  to  conform  the  regulations 
to  section  202  of  the  Tax  Reduction 
and  Simplification  Act  of  1977  (91 
Stat.  141).  After  consideration  of  all 
comments  received  regarding  the  pro- 
posed amendments,  those  amendments 
were  adopted,  as  revised,  by  Treasury 
Decision  7560,  published  in  the  Feder- 
al Register  for  Augiist  23.  1978  (43 
F.R.  37450).  However.  T.D.  7560  as 
published  In  the  Federal  Register 
contained  only  the  changes  to  the 
notice  of  proposed  rulemaking  pub- 
lished on  April  3,  1978.  rather  than 
the  full  text  of  the  final  regulations. 
This  document  sets  forth  the  full  text 
of  the  final  regulations. 

The  principal  author  of  these  final 
regulations  was  Mr.  Robert  M.  Fowler 
of  the  Legislation  and  Regulations  Di- 
vision. Office  of  Chief  Counsel.  Inter- 
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nai  Revenue  Service.  However,  person- 
nel from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury  Depart- 
ment participated  in  developing  the 
final  regulations,  both  on  matters  of 
substance  and  style. 

Accordingly,  the  full  text  of  the 
final  regulations  adopted  by  T.D.  7560 
is  as  follows. 

Robert  A.  Blet, 
Director,  Legislation  and 
Regulations  Division. 

§  1.53-1    Separate  rule  for  pass-through  of 
jobs  credit  \ 

(a)  In  general  Under  section  53(b), 
in  the  case  of  a  credit  earned  under 
section  44B  by  a  partnership,  estate  or 
trust,  or  subchapter  S  corporation,  the 
amount  of  the  credit  that  may  be 
taken  into  account  by  a  partner,  bene- 
ficiary, or  shareholder  may  not  exceed 
a  limitation  separately  computed  with 
respect  to  the  partner's,  beneficiary's, 
or  shareholder's  interest  in  the  entity. 
The  separate  computation  is  required 
not  only  for  the  taxable  year  with  re- 
spect to  which  the  credit  is  earned  but 
also  each  taxable  year  to  which  an 
unused  credit  attributable  to  an  inter- 
est in  such  an  entity  is  carried  back  or 
over.  This  section  prescribes  rules, 
under  the  authority  of  section  44B(b). 
relating  to  computation  of  the  sepa- 
rate limitation. 

(b)  Application  of  credit  earned.  A 
credit  earned  under  section  44B  by  a 
partnership,  estate  or  trust,  or  sub- 
chapter S  corporation  shall  be  applied 
by  a  partner,  beneficiary,  or  share- 
holder, to  the  extent  allowed  under 
section  53(b),  before  applying  any 
other  credit  earned  under  section  44B. 
For  example,  Lf  an  individual  has  a 
new  jobs  credit  from  a  proprietorship 
of  $2,000  and  from  a  partnership 
(after  applying  section  53(b))  of 
$1,800,  but  the  credit  must  be  limited 
under  section  53(a)  to  $3,000,  the 
entire  $1,800  credit  from  the  partner- 
ship would  be  applied  before  any  part 
of  the  $2,000  amount  is  applied. 

(c)  Amount  of  separate  limitation. 
The  amount  of  the  separate  limitation 
is  equal  to  the  partner's,  beneficiary's, 
or  shareholder's  limitation  under  sec- 
tion 53(a)  for  the  taxable  year  multi- 
plied by  a  fraction.  The  numerator  of 
the  fraction  is  the  portion  of  the  tax- 
payer's taxable  income  for  the  year  at- 
tributable to  the  taxpayer's  interest  in 
the  entity.  The  denominator  of  the 
fraction  is  the  taxpayer's  total  taxable 
income  for  the  year  reduced  by  the 
zero  bracket  amount,  if  any. 

(d)  Portion  of  taxable  income  attrib- 
utable to  an  interest  in  a  partnership, 
estate  or  trust,  or  subchapter  S  corpo- 
ration—(l)  General  rule.  The  portion 
of  a  taxpayer's  taxable  income  attrib- 
utable to  an  interest  in  a  partnership, 
estate  or  trust,  or  subchapter  S  corpo- 
ration is  the  amount  of  income  from 
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that  entity  the  taxpayer  is  required  to 
include  in  gross  income,  reduced  by— 

(i)  The  amount  of  the  deductions  al- 
lowed to  the  taxpayer  that  are  attrib- 
utable to  the  taxpayer's  interest  in  the 
entity;  and 

(ii)  A  proportionate  share  of  the  de- 
ductions allowed  to  the  taxpayer  not 
attributable  to  a  specific  activity  (as 
defined  in  paragraph  (e)). 

If  a  deduction  comprises  both  an  item 
that  is  attributable  to  the  taxpayer's 
interest  in  the  entity  and  an  item  or 
items  that  are  not  attributable^o  the 
interest  in  the  entity,  and  if  the  deduc- 
tion is  limited  by  a  provision  of  the 
Code  (such  as  section  170(b).  relating 
to  limitations  on  charitable  contribu- 
tions), the  deduction  must  be  prorated 
among  the  items  taken  into  account  in 
computing  the  deduction.  For  exam- 
ple, if  an  individual  makes  a  charitable 
contribution  of  $5,000  and  his  distribu- 
tive share  of  a  partnership  includes 
$2,000  in  charitable  contributions 
made  by  the  partnership,  and  if  the 
charitable  contribution  deduction  is 
limited  to  $3,500  under  section  170(b). 
then  the  portion  of  the  deduction  al- 
lowed to  the  taxpayer  that  is  not  at- 
tributable to  a  specific  activity  is 
$2,500  ($3,500  X  ($5,000  ^$7,000))  and 
the  portion  of  the  deduction  allowed 
to  the  taxpayer  that  is  attributable  to 
the  interest  in  the  partnership  is 
$1,000  ($3,500x($2,000-=-$7,000)). 

(2)  Deductions  attributable  to  an  in- 
terest in  an  entity.  Examples  of  deduc- 
tions that  are  attributable  to  the  tax- 
payer's interest  in  an  entity  include 
(but  are  not  limited  to)  a  deduction 
under  section  1202  attributable  to  a 
net  capital  gain  passed  through  the 
entity,  and  a  deduction  attributable  to 
a  deductible  item  (such  as  a  charitable 
contribution)  that  has  been  passed 
through  the  entity. 

(3)  Computation  of  the  proportion- 
ate share  of  deductions  not  attributa- 
ble to  a  specific  activity.  The  propor- 
tionate shsu-e  of  a  deduction  of  the 
taxpayer  not  attributable  to  a  specific 
activity  is  obtained  by  multiplying  the 
amoimt  of  the  deduction  by  a  fraction. 
The  numerator  of  the  fraction  is  the 
income  from  the  entity  that  the  tax- 
payer is  required  to  include  in  gross 
income,  reduced  by  the  amount  of  the 
deductions  of  the  taxpayer  that  are  at- 
tributable to  the  taxpayer's  interest  in 
the  entity.  The  denominator  is  the 
taxpayer's  gross  income  reduced  by 
the  amount  of  all  the  deductions  at- 
tributable to  specific  activities. 

(4)  Examples.  The  method  of  deter- 
mining the  amount  of  taxable  income 
attributable  to  an  interest  in  a  part- 
nership, estate  or  trust,  or  subchapter 
S  corporation  is  illustrated  by  the  fol- 
lowing examples: 

Example  (1).  (a)A,  a  single  individu- 
al, is  a  shareholder  in  S  Corporation,  a 
subchapter   S   corporation.   A   is   re- 
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quired  to  Include  the  following 
amounts  from  S  corporation  is  his 
gross  income: 

Salary 13.000 

Undistributed  taxable  income: 

•Ordinary  income ~...        8.000 

Net  capital  gain S,000 

Total lO.OtfO 

Total 13.000 


A  has  income  from  other  activities: 


Ordinary  Income . 
Net  capital  gain... 


> 

6.000 
4.000 


Total - 10.000 

(b)  In  order  to  determine  the  taxable 
income  attributable  to  A's  interest  in  S 
Corporation,  it  is  necessary  to  reduce 
the  amount  of  income  from  S  Corpora- 
tion that  A  is  required  to  include  in 
gross  income  by  the  amount  of  A's  de- 
ductions attributable  to  the  interest  in 
S  Corporation  and  by  a  proportionate 
share  of  A's  deductions  not  attributa- 
ble to  a  specific  activity.  These  compu- 
tations are  made  in  paragraph  (c)  of 
this  example.  However,  before  the 
computation  reducing  A's  income  by  a 
proportionate  share  of  the  deductions 
not  attributable  to  a  specific  activity 
can  be  made,  the  ratio  described  in 
subparagraph  (3)  of  this  paragraph  (d) 
must  be  determined.  The  numerator 
of  the  ratio  (the  amount  of  income 
from  S  Corporation  that  A  is  required 
to  include  in  gross  income,  reduced  by 
the  amount  of  the  deductions  attribut- 
able to  A's  interest  in  S  Corporation) 
is  obtained  in  paragraph  (c)  of  this  ex- 
ample in  the  process  of  computing  A's 
taxable  income  attributable  to  the  in- 
terest in  S  Corporation.  The  determi- 
nation of  the  denominator  (A's  gross 
income  reduced  by  the  amount  of  all 
deductions  attributable  to  specific  ac- 
tivities), however,  require  a  separate 
computation,  which  follows: 

Gross  income: 

Income  from  S  Corporation $13,000 

Income  from  other  sources 10,000 

Total 23.000 

Less:  Deductions  attributable  to  specific  acUvlUes: 
Section    1202   deducUon   (SO   pet.   of 
$6.000) 3.000 


A's  gross  income  reduced  by  the 
amount  of  the  deductions  attributa- 
ble to  specific  activities  (denomina- 
,  tor  of  the  ratio  for  determining  the 
proportionate  share  of  deductions 
not  attributable  to  a  specific  activi- 
ty)  „. 10.000 

(c)  Computation  of  the  amount  of 
A's  taxable  income  attributable  to  the 
interest  in  S  Corporation: 

Income  from  S  CorporaUon  that  A  Is  required  to  in- 
clude In  gross  Income: 

Ordinary  income $11,000 

Net  capital  gain 2,000 


Total. 


ISJMW 


RULES  AND  REGULATIONS 

Len:  Deductions  of  the  taxpayer  attributable  to 
the  interest  In  S  Corporation: 
Section    1202    deduction    (SO    pet.    of 
$2.000) 1,000 

(Numerator  of  the  ratio  for  determin- 
ing the  proportionate  share  of  de- 
ductions not  attributable  to  a  specif- 
ic acUvity) 12.000 

Less:  Proportionate  share  of  the  deductions  of  the 
taxpayer  not  attributable  to  a  specific  activity: 
Personal         exemption         deduction 

($7S0  X  $12.000/$20.000) 450 

Zero  braclcet  amount  ($2.200x$12.000/ 
$20.000) 1.320 


Total. 


l.TJO 


Portion  of  A's  taxable  income  attribut- 
able to  interest  in  S  Corporation. 10.330 

Example  (2).  (a)  C,  a  married  individ- 
ual with  two  children,  is  a  partner  in 
the  CD  Company.  C's  distributive 
share  of  the  CD  Company  consists  of 
the  following: 

Ordinary  income  (other  than  guaran- 
teed payment) $38,420 

Guaranteed  payment 30,000 

Net  long-term  capital  gain 6,000 

Net  short-term  capital  loss 2.000 

Dividends  qualifying  for  exclusion 100 

Charitable  contributions SOO 

C  also  has  items  of  income  from  other 
sources  and  deductions,  as  follows: 


Ordinary  income . 
Short-term  capital  gain . 


•21.080 
2.000 
400 


Dividends  qualifjring  for  exclusion. 

Deductions: 

Deductible  medical  expenses 18,000 

Charitable  contributions 4,808 

Alimony 18,080 

Interest  and  taxes  on  home 8.(KM) 

Loss  relating  to  another  vedflc  actlvi- 

(b)  In  order  to  determine  Cs  taxable 
income  attributable  to  the  interest  in 
the  partnership,  it  is  necessary  to 
reduce  the  amount  of  Income  from  the 
partnership  that  C  Is  required  to  in- 
clude in  gross  income  by  the  amount 
of  C's  deductions  attributable  to  the 
interest  in  the  partnership  and  by  a 
proportionate  share  of  C's  deductions 
not  attributable  to  a  specific  activity. 
These  computations  are  made  in  para- 
graph (c)  of  this  example.  However, 
before  the  computation  reducing  C's 
income  by  a  proportionate  share  of 
the  deductions  not  attributable  to  a 
specific  activity  can  be  made,  the  ratio 
described  in  paragraph  (d)(3)  of  this 
section  must  be  determined.  The  nu- 
merator of  the  ratio  Is  determined  in 
paragraph  (c)  of  this  example  in  the 
process  of  computing  C's  taxable 
income  attributable  to  the  interest  in 
the  partnership.  The  denominator, 
however,  requires  a  separate  computa- 
tion, reducing  C's  gross  income  by  the 
amount  of  all  deductions  attributable 
to  specific  activities.  This  computation 
is  as  follows: 

Oross  income:  Income  from  the  partnenhip: 

Ordinary  income „ .^.a   $58,430 

Net  long-term  capital  gain ~ 8.000 


Dividends.. 


100 


Less:  Proportionate  share  of  divide^^d 
exclusion  ( $100  x  $100/$500) 


30 


80 


64.500 
Income  from  other  sourees: 

Ordinary  income « 21.680 

Net  short/term  capiUl  gain 2.000 

Dividends 400 

Leas:  Proportionate  share  of  dividend 

exclusion  ($100x$400/$500) 80 


330 


24.000 

•8.800 

Leas:  Deductions  attributable  to  specific 
acUviUes: 
Net    short-term    capital    loss    passed 

through  the  partnership 2.000 

Loss  related  to  another  specific  acUvl- 

ty 4.000 

Section  1202  deduction  attributable  to 

the  interest  in  the  partnership  .>. 2.000 

Charitable      contribution      deduction 

passed  through  the  partnership 500 

I  8,500 

C's  KTOss  income,  reduced  by  the 
amount  of  the  deductions  attributa- 
ble to  specific  activities  (denomina- 
tor of  the  raUo  for  determining  the 
proportionate  share  of  deducUons 
not  attributable  to  a  specific  acUvl- 
ty ) 80.0(X) 

(c)  Computation  of  the  amoimt  of 
C's  taxable  income  attributable  to  the 
interest  in  the  partnership: 

Distributive  share  of  ordinary  income 
(other  than  guaranteed  payments)....    $38,420 

Guaranteed  payment 20.000 

Distributive  share  of  dividends  less 
share  of  exclusion 80 

Distributive  share  of  net  long-term 
capital  gain 6.000 


84.500 


Less:  Deductions  of  the  partner  attributable  to  the 
Interest  in  the  partnership: 
Section    1202    deduction    (SO    pet.    of 

$4.000) 2.000 

Charitable        contribuUon        passed 

through  the  partnership 500 

Net    short-term    capital    loss    passed 
through  the  partnership 2.000 


4.500 


(Numerator  of  the  ratio  for  determin- 
ing the  proportionate  share  of  de- 
ducUons not  attributable  to  a  specif- 
ic activity) 60.000 


Less:  Proportionate  share  of  the  deducUons  of  the 
partner  not  attributable  to  a  specific  activity: 
Section  1202  deduction 

($1,000  x$60.000/$80.000) 750 

DeducUble  medical  expenses 

($16,000  X  $60.000/$80.000) 12.000 

Charitable  contributions 

($4,000  x$6O.0O0/$8O.0O0) 3,000 

Alimony  ($18.000 x$60.000/$80.000) 13.500 

Interest      and      taxes      on       home 

($8,000x$60.000/$80,000) 6,000 
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Personal        exemption        deduction 
($3,000  x$60,000/$80.00(,) 2.350 


Total - '■'•S*'* 


Portion  of  C's  taxable  Income  attribut- 
able to  the  Interest  In  the  partner- 
ship  - "-SOO 

C  has  a  deduction  under  section  1202 
of  t3.000.  Of  that  deduction.  $2,000  is 
attributable  directly  to  C's  Interest  in 
the  partnership  (50  percent  of  the  net 
capital  gain  that  wouM  result  from 
offsetting  the  $6,000  net  long-term 
capital  gain  and  the  $2,000  net  short- 
term  capital  loss  that  are  attributable 
to  C's  interest  in  the  partnership). 
Since  the  remaining  $1,000  deduction 
under  section  1202  cannot  be  attribut- 
ed directly  to  either  C's  income  from 
the  partnership  or  any  other  specific 
activity,  it  must  be  treated  as  a  deduc- 
tion not  attributable  to  a  specific  ac- 
tivity. 

(e)  Dedtictions  not  attributable  to  a 
specific  activity— a)  "Specific  activi- 
ty" define±  A  "specific  activity" 
means  a  course  of  continuous  conduct 
involving  a  particular  line  of  endeavor, 
whether  or  not  the  activity  is  carried 
on  for  profit.  Examples  of  a  specific 
activity  are: 

(1)  A  trade  or  business  carried  on  by 
the  taxpayer, 

(11)  A  trade  or  business  carried  on  by 
an  entity  in  which  the  taxpayer  has 
an  interest; 

(ill)  An  activity  with  respect  to 
which  the  taxpayer  is  entitled  to  a  de- 
duction under  section  212; 

(iv)  The  operation  of  a  farm  as  a 
hobby. 

(2)  Types  of  deductions  not  attribut- 
able to  o  specific  activity.  Examples  of 
deductions  not  attributable  to  a  specif- 
ic activity  include  charitable  contribu- 
tions made  by  the  partner,  benefici- 
ary, or  shareholder;  medical  expenses; 
alimony:  interest  on  personal  debts  of 
the  partner,  beneficiary,  or  sharehold- 
er; and  real  estate  taxes  on  the  person- 
al residence  of  the  partner,  benefici- 
ary, or  shareholder.  For  purposes  of 
this  sectioa  in  cases  in  which  deduc- 
tions are  not  itemized,  the  zero  brack- 
et amount  is  considered  to  be  a  deduc- 
tion not  attributable  to  a  specific  ac- 
tivity. 

(f )  Carryback  or  carryover  of  credit 
subject  to  separate  limitation.  A  credit 
subject  to  the  separate  limitation 
under  section  53(b)  that  is  carried 
back  or  carried  over  to  another  tax- 
able year  is  also  subject  to  the  sepa- 
rate limitation  in  the  carryback  or  car- 
ryover year.  The  taxpayer  to  whom 
the  credit  has  been  passed  through 
shall  not  be  prevented  from  applying 
the  unused  portion  in  a  carryback  or 
carryover  year  merely  because  the 
entity  that  earned  the  credit  changes 
its  form  of  conducting  business  if  the 
nature  of  its  trade  or  business  essen- 
tially remains  the  same.  The  computa- 
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tlon  of  the  separate  limitation  In  such 
a  case  shall  reflect  the  income  attrib- 
utable to  the  taxpayer's  interest  in  the 
entity  In  Its  revised  form.  Thus,  a 
shareholder  tarrying  over  a  credit 
from  a  subchapter  S  corporation  may 
include  dividends  declared  by  that  cor- 
poration after  the  subchapter  S  elec- 
tion had  been  terminated  as  income 
attributable  to  that  person's  interest 
in  the  entity.  Similarly,  If  a  partner- 
ship incorporates  in  a  carryover  year, 
any  income  attributable  to  an  interest 
In  the  corporation  will  be  regarded,  for 
purposes  of  computing  the  separate 
limitation  under  section  53(b).  as 
income  attributable  to  an  Interest  In 
the  entity. 
[FR  Doc.  78-36053  Filed  12-27-78;  8:45  am] 
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SUBCHAPTER  B— MISCELLANEOUS 
PROVISIONS 

[T.D.  7581] 

PART  404— TEMPORARY  REGULA- 
TIONS ON  PROCEDURE  AND  AD- 
MINISTRATION UNDER  THE  TAX 
REFORM  ACT  OF  1976 

Disclosure  of  Taxpayer  Name  Infor- 
mation to  Officers  and  Employees 
of  the  Bureau  of  the  Census  for 
Certain  Statistical  Purposes 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  contains 
amendments  to  the  temporary  regula- 
tions relating  to  disclosure  by  the  In- 
ternal Revenue  Service  of  certain  de- 
scribed return  information  to  officers 
and  employees  of  the  Bureau  of  the 
Census  for  certain  statistical  purposes 
and  related  activities.  These  amend- 
ments add  to  the  disclosure  authority 
contained  In  the  existing  regulations. 

DATE:  These  regulations  authorize 
the  disclosure  of  taxpayer  name  Infor- 
mation for  certain  statistical  purposes 
of  evaluating  the  completeness  of  cen- 
suses after  the  date  of  publication  of 
this  Treasury  decision. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Diane  L.  Renf roe  of  the  Legislation 
and  Regulations  Division.  Office  of 
the  Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue. 
NW.,  Washington.  D.C.  20224.  Atten- 
tion: CC:LR:T.  202-566-3459,  not  a 
toll-free  call. 
SUPPLEMENTARY  INFORMATION: 


BACKGROimD 

This  document  contains  amend- 
ments to  the  Temporary  Regulations 
on  Procedure  and  Administration  re- 
lating to  disclosure  of  taxpayer  name 
information  to  the  Bureau  of  the 
Census  imder  section  6103(j)(l)  of  the 
Internal  Revenue  Code  of  1954  as 
added  by  section  1202  of  the  Tax 
Reform  Act  of  1976  (Pub.  L.  94-455.  90 
Stat.  1678). 

Disclosure  of  Taxpayer  Name  Infor- 
mation FOR  Certain  Statistical 
Purposes 

These  temporary  regulations  amend 
§404.6103(j)(l)-l(b)(l)(i)  of  the  exist- 
ing temporary  regulations  to  allow  the 
Service  to  disclose  taxpayer  name  In- 
formation to  the  Bureau  of  the 
Census.  In  addition  to  other  taxpayer 
identity  Information  (l.e.,  the  taxpay- 
er's address  and  social  security  or  em- 
ployer identification  number)  which 
the  Service  Is  presently  authorized  to 
disclose  to  the  Bureau  under  this  par- 
ticular provision  of  the  regulations, 
for  purposes  of  developing  estimates 
of  census  undercounts  for  geographic 
areas  by  comparing  such  names  with 
name  information  which  the  Bureau 
derives  from  Its  own  census  activities. 
These  census  undercounts  are  then 
used  to  evaluate  the  completeness  of 
census  coverage. 

Accordingly.  §  404.6103(  j )( 1  )-l(b) 
(l)(i)  is  amended  to  permit  the  disclo- 
sure of  taxpayer  name  information 
where  necessary  to  evaluate  the  com- 
pleteness of  census  coverage. 

Drafting  Information 

The  principal  author  of  this  regula- 
tion was  Diane  L.  Renf  roe  of  the  Leg- 
islation and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal  Rev- 
enue Service  and  Treasury  Depart- 
ment participated  in  developing  the 
regulation,  both  on  matters  of  sub- 
stance and  style. 

Waiver  of  (Certain  Procedural  Re- 
quirements OF  Proposed  Treasury 
Directive 

A  determination  has  been  made  by 
one  of  the  undersigned.  Jerome  Kurtz. 
Commissioner  Of  Internal  Revenue., 
that  there  Is  an  immediate  need  for 
amendment  of  the  temporary  regula- 
tions under  section  6103(j)(l)  of  the 
Internal  Revenue  Code  to  allow  (disclo- 
sure of  taxpayer  name  information  to 
the  Bureau  of  the  Census  in  order  for 
It  to  evaluate  the  completeness  of  cen- 
suses. Because  of  the  immediate  need 
for  such  information,  compliance  with 
the  procedural  requirements  of  para- 
graphs 8  through  13  of  the  proposed 
Treasury  directive,  relating  to  improv- 
ing regulations  (43  FR  22319).  would 
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be  Impracticable,  and.  therefore,  these 
requirements  have  not  been  followed. 

Adoption  of  Amendiients  to  the 
Regulations 

In  order  to  amend  the  Temporary 
Regoilations  on  Procedure  and  Admin- 
istration (26  CFR  Part  404)  to  allow 
for  certain  additional  disclosures  to 
the  Bureau  of  the  Census,  such  regula- 
tions are  amended  to  read  as  follows: 

Section  404.6103  (j)  (D-l  (b)  (1)  (i)  of 
the  Temporary  Regtilations  on  proce- 
dure and  Administration  is  amended 
to  read  as  follows: 

9404.6103  (j)  (1)-1  DUclosure  of  return  in- 
formation to  officers  and  employees  of 
the  Department  of  Commerce  for  certain 
statistical  purposes  and  related  activi- 
ties. 


(b)  Disclosure  of  return  information  to  of- 
ficers and  employees  of  the  Bureau  of  the 
Census.  (1)  *  *  * 

(I)  Taxpayer  identity  Information  (as  de- 
fined in  section  6103  (b)  (6)  other  than  the 
name  of  the  taxpayer  except  where  neces- 
sary to  evaluate  the  completeness  of  census 
coverage),  validity  code  with  respect  to  the 
taxpayer  Identifying  number  (as  described 
in  section  6109).  and  taxpayer  identifying 
number  of  spouse,  if  reported; 


There  is  a  need  for  immediate  guid- 
ance with  respect  to  the  provisions 
contained  in  this  Treasury  decision. 
For  this  reason,  it  is  found  impractica- 
ble to  issue  it  with  notice  and  public 
procedure  under  subsection  (b)  of  sec- 
tion 553  of  title  5  of  the  United  States 
Code  or  subject  to  the  effective  date 
limitation  of  subsection  (d)  of  that  sec- 
tion. 

This  Treasury  decision  is  issued 
under  the  authority  contained  in  sec- 
tion 6103  (j)  (1)  of  the  Internal  Reve- 
nue Code  of  1954  (90  Stat.  1678;  26 
U.S.C.  6103  (j)  (1)  and  section  7805  of 
the  Internal  Revenue  Code  of  1954 
(68A  SUt.  917;  26  U.S.C.  7805). 

Jerobce  Kurtz, 
Commissioner  of 
Internal  Revenue. 

Approved:  December  15.  1978.. 

Donald  C.  Lubick, 
Assistant  Secretary 
of  the  Treasury. 

§  404.6103(j)<  1  >-l  Disclosures  of  return  in- 
formation to  ofTicers  and  employees  of 
the  Department  of  Commerce  for  cer- 
tain statistical  purposes  and  related  ac- 
tivities. 


(b)  Disclosure  of  return  information 
to  officers  and  employees  of  the 
Bureau  of  the  Census.  (1)  Officers  or 
employees  of   the   Internal   Revenue 
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Service  will  disclose  the  following 
return  information  reflected  on  re- 
turns of  an  individual  taxpayer  to  offi- 
cers and  employees  of  the  Bureau  of 
the  Census  for  purposes  of  conducting 
and  preparing,  as  authorized  by  law, 
intercensal  estimates  of  population 
and  per  capita  income  for  all  geo- 
graphic areas  included  in  the  general 
revenue  sharing  program  and  demo- 
graphic statistics  programs,  censuses 
and  related  program  evaluation: 

(i)  Taxpayer  identity  information 
(as  defined  in  section  6103  (b)  (6) 
other  than  the  name  of  the  taxpayer 
except  where  necessary  to  evaluate 
the  completeness  of  census  coverage), 
validity  code  with  respect  to  the  tax- 
payer identifying  number  (as  de- 
scribed in  section  6109),  and  taxpayer  * 
identifying  number  of  spouse,  if  re- 
ported; 
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TitI*  31 — Money  and  Financ*: 
Treasury 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  THE  TREASURY 

PART  2— CLASSIFICATION,  DOWN- 
GRADING, DECLASSIFICATION 
AND  SAFEGUARDING  OF  NATION- 
AL SECURITY  INFORMATION 

AGENCY:  Department  of  the  Treas- 
ury. 

ACTION:  Pinal  rule. 

SUMMARY:  These  regulations  super- 
sede the  Department's  regulations  at 
31  CFR  Part  2  which  were  first  pub- 
lished at  38  FR  19322.  July  19.  1973. 
These  regulations  implement  Execu- 
tive Order  12065.  43  FR  28949.  June 
28.  1978  (hereinafter  referred  to  as  the 
Order),  and  the  Information  Security 
Oversight  Office  Directive.  43  FR 
46280.  October  5.  1978  (hereinafter  re- 
ferred to  as  the  Directive),  relating  to 
the  classification,  downgrading,  declas- 
sification and  safeguarding  of  national 
security  informalion.  The  Order  in- 
creases openness  in  Government  by 
limiting  the  classification  of  docu- 
ments and  by  accelerating  the  declas- 
sification of  other  documents,  while 
providing  improved  protection  against 
unauthorized  disclosure  of  informa- 
tion which  requires  protection  in  the 
interest  of  national  security. 

EFFECTIVE     DATE:     December     1. 
1978. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Dennis  E.  Southern,  Assistant  Direc- 


tor (Physical  Security).  Office  of  Ad- 
ministrative Programs.  Department 
of  the  Tresasury.  Washington,  D.C. 
20220.  (202) 376-0763. 

SUPPLEMENTARY  INFORMATION: 
The  sections  in  these  regulations 
follow  the  format  of  the  Directive. 
These  regulations  have  been  submit- 
ted to  the  Information  Security  Over- 
sight Office  in  accordance  with  section 
5-401  of  Executive  Order  12065. 

The  Department  considers  all  regu- 
lations, or  amendments  to  existing 
regrulatlons.  published  in  the  Federal 
Register  and  codified  In  the  Code  of 
Federal  Regulations  to  be  significant 
regulations,  unless  specifically  deter- 
mined and  expressly  justified  to  be 
otherwise.  In  this  regard,  it  has  been 
determined  that  this  final  rule  Is  not 
subject  to  the  notice  and  public  proce- 
dure requirements  of  Executive  Order 
12044.  March  24.  1978,  "Improving 
Government  Regtilations."  tind  the 
Department's  regulations  implement- 
ing that  Order.  43  FR  52120.  Novem- 
ber 8,  1978.  because  the  regulations 
are  "required  to  Implement  a  statute, 
an  international  agreement,  a  court 
decision,  or  a  regulatory  action  of  an- 
other agency,  bureau,  or  office,  and  no 
substantial  element  of  discretion  Is  af- 
forded the  rulemaker."  and  because 
the  regulations  are  "essentially  proce- 
dural." Additionally,  as  these  regula- 
tions are  "rules  of  agency  organiza- 
tion, procedure  or  practice."  notice 
and  public  procedure  respecting  these 
regulations  are  not  deemed  necessary 
or  appropriate  under  5  U.S.C. 
553(b)(A). 

Part  2  of  Title  31  Is  revised  as  fol- 
lows: 

Subpart  A — Original  Qattiflcation 

Sec. 

2.1  Definitions. 

2.2  Classification  Authority. 

2.3  (Reserved] 

2.4  Record  Requirements. 

2.5  Classification  Procedure. 

2.6  Foreign  Government  Information. 

2.7  Standard  Identification  and  Markings. 

2.8  Additional  Markings  Required. 

2.9  Abbreviations. 

Subpart  B — Darivotiv*  Qattificotion 

2.10  Definitions. 

2.11  Responsibility. 

2.12  Marking  Derivatively  Classified  Docu- 
ments. 

2.13  Classification  Guides. 

Subpart  C — Dowrtgrading  and  Daclatsificatlen 

2.14  Record  Requirements. 

2.15  Declassification  Policy. 

2.16  Downgrading.     Declassification     and 
Upgrading  Markings. 

2.17  Systematic    Review    for   Declassifica- 
tions. 

2.18  Procedures  for  Mandatory  Declassifi- 
cation Review. 


Subpprt  D— Sofaguarding 


Sec. 

2.19  General. 

2.20  General  Restrictions  on  Access. 

2.21  Access  by  Historical  Researchers. 
Former  Presidential  Appointees  and 
Employees  of  Federal  Reserve  Banks. 

2.22  Dissemination. 

2.23  Accountability  Procedures. 

2.24  Storage. 

2.25  Transmittal. 

2.26  Telecommunications  Transmissions. 

2.27  Destruction. 

Subpart  f — Implamantatian  and  Raviaw 

2.28  Departmental  Committee  on  National 
Security. 

2.29  Departmental  Administration. 

2.30  Bureau  Administration. 

2.31  Briefing  of  Employees. 

2.32  Debriefing  of  Employees. 

2.33  Applicability. 

2.34  Disciplinary  Action. 

2.35  Challenges  to  Classification. 
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(d)  "Confidential"  shaU  be  applied 
to  Information,  the  unauthorized  dis- 
closure of  which  could  reasonably  be 
expected  to  cause  Identifiable  damage 
to  the  national  security.  Examples  of 
Identifiable  damage  include  the  com- 
promise of  Information  which  Indi- 
cates the  strength  of  ground,  air.  and 
naval  forces  in  the  United  States  and 
overseas  areas;  disclosure  of  technical 
information  used  for  training,  mainte- 
nance, and  Inspection  of  classified  mu- 
nitions of  war;  revelation  of  perform- 
ance characteristics,  test  data,  design, 
and  production  data  on  munitions  of 
war. 


Subpart  F — Oonoral  frovitlani 

Notification. 
Posted  Notice. 


2.36 
2.37 

Authoiutt:  E^xecutlve  Order  12065  and  In- 
formation Security  Oversight  Office  Direc- 
tive. 

Subpart  A — Original  Qatsification 

S  2.1    DeflnitioM. 

(a)  "Original  classification"  as  used 
In  these  regulations  means  an  Initial 
determination  that  Information  re- 
quires protection  sigalnst  unauthorized 
disclosure  in  the  interest  of  national 
security,  and  a  designation  of  the  level 
of  classification.' 

(b)  "Top  Secret"  shall  be  applied 
only  to  Information,  the  unauthorized 
disclosure  of  which  could  reasonably 
be  expected  to  cause  exceptionally 
grave  damage  to  the  national  security. 
Examples  of  exceptionally  grave 
damage  Include  armed  hostilities 
against  the  United  States  or  its  allies; 
disruption  of  foreign  relations  vitally 
affecting  the  national  security;  the 
compromise  of  vital  national  defense 
plans  or  complex  cryptologic  and  com- 
munications Intelligence  systems;  the 
revelation  of  sensitive  Intelligence  op- 
erations; and  the  disclosure  of  scientif- 
ic or  technological  developments  vital 
to  national  security. 

(c)  "Secret"  shall  be  applied  only  to 
information,  the  imauthorized  disclo- 
sure of  which  could  reasonably  to  ex- 
pected to  cause  serious  damage  to  the 
national  security.  Examples  of  serious 
damage  Include  disruption  of  foreign 
relations  significantly  affecting  the 
national  security;  significant  Impair- 
ment of  a  program  or  policy  directly 
related  to  the  national  security;  rev- 
elation of  significant  military  plans  or 
Intelligence  operations;  and  compro- 
mise of  significant  scientific  or  techno- 
logical developments  relating  to  na- 
tional security. 


'Parenthetical  references  are  to  related 
sections  of  Eiecutlve  Order  12065. 


§  2.2    Classification  Autliority. 

(a)  The  authority  to  originally  classi- 
fy national  security  information  as 
Top  Secret.  Secret  or  Confidential 
within  the  Department  of  the  Treas- 
ury may  be  exercised  by  the  Deputy 
Secretary,  the  Under  Secretary  (Mon- 
etary Affairs),  the  Under  Secretary, 
the  General  Counsel,  the  Assistant 
Secretary  (International  Affairs),  the 
Fiscal  Assistant  Secretary,  the  Assist- 
ant Secretary  (Administration),  the 
Assistant  Secretary  (Legislative  Af- 
fairs), the  Assistant  Secretary  (En- 
forcement and  Operations),  the  two 
Executive  Assistants  to  the  Secretary, 
the  Executive  Assistant  to  the  Deputy 
Secretary,  the  Executive  Secretary, 
the  Special  Assistant  to  the  Secretary 
(National  Security)  and  the  Special 
Assistant  (Intelligence  and  Terrorism) 
to  the  Assistant  Secretary  (Enforce- 
ment and  Operations).  The  authority 
inheres  in  the  office  and  may  be  exer- 
cised by  a  person  acting  In  that  office. 
These  officials  are  not  authorized  to 
delegate  authority  to  classify  Informa- 
tion as  Top  Secret  or  Secret,  but  may 
delegate  authority  to  classify  informa- 
tion as  Confidential. 

(b)  The  authority  to  originally  clas- 
sify national  security  information  as 
Secret  or  Confidential  within  the  De- 
partment of  the  Treasury  may  be  ex- 
ercised by  the  Commissioner.  Internal 
Revenue  Service;  the  Assistant  Secre- 
tary (Tax  Policy);  the  Director. 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms; the  Commissioner,  U.S.  Customs 
Service;  the  Director,  Bureau  of  En- 
graving and  Printing;  and  the  Direc- 
tor. U.S.  Secret  Service.  This  authority 
is  not  redelegable. 

(c)  The  authority  to  originally  classi- 
fy national  security  information  as 
Confidential  within  the  Department 
of  the  Treasury  may  be  exercised  by 
the  Assistant  Secretary  (Domestic  Fi- 
nance); the  Assistant  Secretary  (Eco- 
nomic Policy);  the  Assistant  Secretary 
(Public  Affairs);  the  Comptroller  of 
the  Currency;  the  Commissioner. 
Bureau  of  Government  Financial  Op- 
erations; the  Commissioner.  Bureau  of 
the  Public  Debt;  the  Director.  Bureau 
of  the  Mint;  and  the  Director.  Federal 
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Law  Enforcement  Training  Center. 
Officials  authorized  to  classify  infor- 
mation as  Confidential  can  not  redele- 
gate  such  authority. 

(d)  Delegations  of  original  Confiden- 
tial classification  authority  shall  be  in 
writing  and  shall  be  reported  In  writ- 
ing to  the  Assistant  Secretary  (Admin- 
istration). These  delegations  shall  be 
limited  to  the  minimum  number  abso- 
lutely required  for  efficient  adminis- 
tration. Periodic  reviews  of  such  dele- 
gations shall  be  made  to  Insure  that 
the  officials  so  designated  have  dem- 
onstrated a  continuing  need  to  exer- 
cise such  authority. 

§  2.3    [Reserved]. 

§  2.4    Record  r^uirements. 

The  Assistant  Secretary  (Adminis- 
tration) shall  maintain  a  listing  by 
name  and  position  title  of  the  officials 
in  the  Office  of  the  Secretary  who  are 
authorized  imder  these  regulations  to 
originally  classify  information  as  Top 
Secret.  Secret  or  Confidential.  An  offi- 
cial within  the  Office  of  the  Secretary 
with  Top  Secret  classification  authori- 
ty shall  report  in  writing  to  the  Assist- 
ant Secretary  (Administration)  the 
names  and  position  titles  of  the  offi- 
cials designated  by  that  official  in 
writing  to  have  original  Confidential 
classification  authority.  The  head  of 
each  bureau  shall  maintain  a  similar 
listing  of  the  officials  in  his/her 
bureau  authorized  to  apply  an  original 
confidential  classification  and  shall 
furnish  a  copy  of  each  listing  to  the 
Assistant  Secretary  (Administration). 
This  listing  shall  be  compiled  as  of 
January  1,  1979.  and  updated  no  less 
than  semi-annually. 

§  2.5    Classification  procedure. 

(a)  No  document  originated  on  or 
after  December  1,  1978,  may  be  classi- 
fied after  the  Department  of  the 
Treasury  has  received  a  request  for 
the  document  under  the  Freedom  of 
Information  Act.  as  amended,  or  the 
Mandatory  Review  provisions  of  the 
Order  (3-5).  unless  such  classification 
is  authorized  by  the  Secretary  or 
Deputy  Secretary  and  unless  the  clas- 
sification is  consistent  with  these  regu- 
lations. Documents  originated  before 
December  1.  1978  and  subject  to  such 
a  request  may  not  be  classified  unless 
such  classification  Is  consistent  with 
the  Order  and  Is  authorized  by  the  As- 
sistant Secretary  (Administration)  or 
by  an  official  with  Top  Secret  classifi- 
cation authority.  Classification  au- 
thority under  this  provision  shall  be 
exercised  personally,  on  a  document- 
by-document  basis. 

(b)  Classification  may  not  be  re- 
stored to  documents  already  declassi- 
fied and  released  to  the  public  imder 
the  Order  or  prior  Orders. 
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(c)  The  fact  that  the  information 
concerns  one  or  more  of  the  criteria 
for  classification  of  Section  1-301  of 
the  Order  does  not  create  a  presump- 
tion that  the  information  meets  the 
damage  tests  of  Sections  1-302  and  1- 
303. 

§  2.6     Foreign  government  information. 

(a)  Identification.  "Foreign  govern- 
ment information"  is: 

(1)  Information  provided  to  the 
United  States  by  a  foreign  government 
or  international  organization  of  gov- 
ernments in  the  expectation,  express 
or  implied,  that  the  information  is  to 
be  kept  in  confidence;  or 

(2)  Information  produced  by  the 
United  JBtates  pursuant  to  a  written 
joint  arrangement  with  a  foreign  gov- 
ernment or  international  organization 
of  governments  requiring  that  either 
the  information  or  the  arrangement, 
or  both,  be  kept  in  confidence.  Such  a 
written  joint  arrangement  may  be  evi- 
denced by  an  exchange  of  letters,  a 
memorandum  of  understanding,  or 
other  written  record  (1-303  and  6-103). 

(b)  Duration  of  classification  for  for- 
eign government  information.  (1)  For- 
eign government  information  shall  not 
be  assigned  a  date  or  event  for  auto- 
matic declaafeification  unless  such  is 
specified  or  agreed  to  by  the  foreign 
government  or  international  organiza- 
tion of  governments. 

(2)  Foreign  government  information 
classified  after  December  1,  1978,  shall 
be  assigned  a  date  for  review  for  de- 
classification up  to  30  years  from  the 
time  the  information  was  classified  or 
acquired.  (1-402  and  3-404). 

§  2.7  Standard  identiflcation  and  mark- 
ings. 
At  the  time  of  original  classification, 
the  following  shall  be  shown  on  the 
face  of  paper  copies  of  all  classified 
documents: 

(a)  Identity  of  classifier.  The  identi- 
ty of  the  classifier,  unless  also  the 
signer  or  approver' of  the  docimient, 
shall  be  shown  on  a  "classified  by" 
line;  e.g.,  "Classified  by  John  Doe"  or 
"Classified  by  Director.  XXX"  (1- 
501(a)). 

(b)  Date  of  classification  and  office 
of  origin.  The  date  and  office  of  origin 
on  a  document  at  the  time  of  its  origi- 
nation may  be  considered  the  date  of 
classification  and  identification  of  the 
office  of  origin  (l-501(b)). 

(c)  Date  or  event  for  declassification 
or  review.  The  date  for  automatic  de- 
classification or  for  declassification 
review  shall  be  shown  on  a  "declassify 
on"  or  a  "review  for  declassification, 
on"  line;  e.g.,  "Declassify  on  November 
1,  1984,"  or  "Declassify  on  completion 
of  State  visit",  or  "Review  for  declassi- 
fication on  November  1,  1998"  (1- 
501(c)).  An  example  of  such  a  marking 
is  as  follows: 
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Classified  by 

D  Declassified       O  Review  for 
Declassification  on 

(d)  Downgrading  markings.  When  it 
is  determined  (e.g.,  in  a  classification 
guide)  that  a  classified  document 
should  be  downgraded  automaUpally 
at  a  certain  date  or  upon  a  <ertain 
event,  that  date  or  event  shall  be  re- 
corded on  the  face  of  the  document; 
e.g.,  "Downgraded  to  Secret  on  No- 
vember 1,  1990"  or  "Downgraded  to 
Confidential  on  November  1.  1985"  (1- 
5). 

(e)  Duration  of  classification  and 
identity  of  ejctension  authority.  Each 
original  classification  authority  shall 
set  a  date  or  e\ent  for  automatic  de- 
classification no  more  than  six  years 
beyond  the  date  of  the  original  classi- 
fication. Only  officials  with  Top 
Secret  classification  authority  may 
classify  information  for  more  than  six 
years  from  the  date  of  the  original 
clafisification.  The  identity  of  the  offi- 
cial who  authorizes  a  date  for  declassi- 
fication or  for  review  for  declassifica- 
tion that  is  more  than  6  years  beyond 
the  date  of  the  document's  classifica- 
tion shall  be  shown  on  the  document, 
unless  that  official  also  is  the  classi- 
fier, signer,  or  approver  of  the  docu- 
ment. This  marking  shall  be  shown 
substantially  as  follows:  "Elxtended  by 
(Insert  name,  date  and  title  of  position 
of  Top  Secret  classification  authori- 
ty)". For  classification  of  foreign  gov- 
ernment Information  see  §2.6  (1-502). 

(f )  Reason  for  extension.  When  clas- 
sification is  extended  beyond  6  years, 
the  reason  shall  be  stated  on  the  docu- 
ment either  in  narrative  form  or  by 
reference  to  the  Departmental  or 
bureau  regulation  or  guideline  which 
state  the  reason  for  extension.  The 
reason  shall  be  shown  substantially  as 
follows:  "Reason  for  extension:  (State 
reason  or  applicable  reference)"  (1- 
502). 

An  example  of  such  a  marking  is  as 
follows: 


Elxtendedby- 
on  (date) 


Reason  for  extension  — 

(g)  OveroU  and  page  marking  ofdoc- 
uments.,'The  overall  classification  of  a 
document  shall  be  marked,  stamped, 
or  affixed  permanently  at  the  top  and 
bottom  of  the  outside  of  the  front 
cover  (if  any),  on  the  title  page  (If 
any),  on  the  first  page,  and  on  the  out- 
side of  the  back  cover  (if  any).  Each 
interior  page  of  a  classified  document 
shall  be  marked  or  stamped  at  the  top 
and  bottom  either  according  to  the 
highest  classification  of  the  content  of 
the  page,  including  the  designation 
"Unclassified"  when  appropriate,  or 
according  to  the  highest  overall  classi- 
fication of  the  document.  In  any  case, 
the  classification  marking  of  the  page 
shall  not  supersede  the  classification 
marking    of    portions    of    the    page 


marked  wlth^ower  levels  of  classifica- 
tion (l-501(d)). 

(h)  Subjects  and  titles.  Whenever 
practicable,  subjects  and  titles  shall  be 
selected  so  as  not  to  require  classifica- 
tion. When  the  subject  or  title  is  clas- 
sified, an  unclassified  identifier  may 
be  assigned  to  facilitate  receipting  and 
reference  (1-5). 

(i)  Mandatory  portion  marking. 
Classifiers  shall  identify  the  level  of 
classification  of  each  classified  portion 
of  a  document  (including  subjects  and 
titles),  and  those  portions  that  are  not 
classified.  Portion  marking  shall  be  ac- 
complished by  placing  a  parenthetical 
designator  immediately  preceding  or 
following  the  text  that  it  governs.  The 
symbols  "(TS)"  for  Top  Secret.  "(S)" 
for  Secret.  "(C)"  for  Confidential,  and 
"(U)"  for  unclassified  shall  be  used  for 
this  purpose.  If  individual  portion 
marking  is  Impracticable,  the  docu- 
ment shall  contain  a  description  suffi- 
cient to  identify  the  information  that 
is  classified  and  the  level  of  such  clas- 
sification. A  waiver  of  the  portion 
marking  requirement  may  be  granted 
by  the  Director  of  the  Information  Se- 
curity Oversight  Office.  Requests  for 
such  waivers  shall  be  made  by  the  Sec- 
retary, or  his  designee  to  the  Director 
and  shall  include:  (1)  Identification  of 
the  information  or  classes  of  docu- 
ments for  which  such  waiver  is  sought. 
(2)  a  detailed  explanation  of  why  the 
waiver  should  be  granted,  (3)  the  De- 
partment's best  Judgment  as  to  the  an- 
ticipated dissemination  of  the  Infor- 
mation or  class  of  documents  for 
which  waiver  is  sought,  and  (4)  the 
extent  to  which  the  information  sub- 
ject to  the  waiver  may  form  a  basis  for 
classification  of  other  docvunents  (1- 
504). 

(j)  Material  other  than  documents. 
The  classification  and  associated 
markings  prescribed  by  these  regula- 
tions shall,  where  practicable,  be  af- 
fixed to  material  other  than  docu- 
ments by  stamping,  tagging,  or  other 
means.  If  this  Is  not  practicable,  recipi- 
ents shall  be  made  aware  of  the  classi- 
fication and  associated  markings  by 
notification  or  other  means  (1-5). 

(k)  Transmittal  documents.  A  trans- 
mittal document  shall  indicate  on  its 
face  the  highest  classification  of  the 
information  transmitted  by  it  and  the 
classification,  if  any.  of  the  transmit- 
tal document.  For  example,  an  unclas- 
sified transmittal  document  should 
bear  a  notation  substantisdly  as  fol- 
lows: "Unclassified  When  Classified 
Enclosure(s)  is  Detached"  (1-5). 

(1)  Marking  foreign  government  in- 
formation. Except  in  those  cases 
where  such  markings  would  reveal  in- 
telligence information,  foreign  govern- 
ment information  Incorporated  in 
United  States  documents  shall,  when- 
ever practicable,  be  identified  in  such 
manner  as  to  ensure  that  the  foreign 


government  information  is  not  declas- 
sified prematurely  or  made  accessible 
to  nationals  of  a  third  country  without 
consent  of  the  originator.  Documents 
classlfed  by  a  foreign  govenmient  or 
an  International  organization  of  gov- 
ernments shall,  if  the  foreign  classifi- 
cation is  not  in  English,  be  marked 
with  the  equivalent  or  appropriate 
U.S.  classification.  Foreign  govern- 
ment information  not  classified  by  a 
foreign  government  or  an  Internation- 
al organization  of  governments,  but 
provided  to  the  United  States  in  confi- 
dence by  a  foreign  government  or  by 
an  international  organization  of  gov- 
ernments shall  be  classified  at  an  ap- 
propriate level  and  shall  be  marked 
with  the  U.S.  classification  accordingly 
(1-5). 

§  2.8    Additional  markings  required. 

In  addition  to  the  marking  require- 
ments in  §  2.7.  the  following  markings 
shall,  as  appropriate,  be  displayed 
prominently  on  classified  Information. 
When  display  of  these  additional 
markings  is  not  practicable,  their  ap- 
plicability to  the  Information  shall  be 
Included  in  the  written  notification  of 
the  assigned  classification  (1-5). 

(a)  Restricted  data  or  formerly  re- 
stricted data.  For  classified  Informa- 
tion containing  restricted  data  or  for- 
merly restricted  data  as  defined  In  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed, such  markings  as  may  be  pre- 
scribed by  the  Department  of  Energy 
in  regulations  Issued  pursuant  to  the 
act  shall  be  applied. 

(b)  Intelligence  sources  and  methods 
informatiOTU  For  classified  informa- 
tion Involving  Intelligence  sources  or 
methods:  "WARNING  NOTICE— IN- 
TELLIGENCE SOURCES  AND 
METHODS  INVOLVED". 

(c)  Dissemination  and  reproduction 
notice.  For  classified  information  that 
the  originator  has  determined,  pursu- 
ant to  Section  1-506  of  the  Order, 
should  be  subject  to  special  dissemina- 
tion or  reproduction  limitations,  or 
both,  a  statement  placing  the  user  on 
notice  of  the  restrictions  shall  be  in- 
cluded In  the  text  of  the  document  or 
on  its  cover  sheet;  e.g..  "Reproduction 
requires  approval  of  originator,"  or 
"Further  dissemination  only  as  direct- 
ed by  (Insert  appropriate  office  or  of- 
ficial)" (1-506). 

§  2.9    Abbreviations. 

Classified  documents  that  are  trans- 
mitted electrically  may  be  marked 
with  abbreviations  or  codes  in  a  single 
line  to  satisfy  the  requirements  of  §  2.7 
and  §  2.8  in  a  manner  consistent  with 
economic  and  efficient  use  of  electrical 
transmission  systems,  provided  that 
the  full  text  represented  by  each  such 
abbreviation  or  code  and  its  relation  to 
§2.7  and  §2.8  is  readily  available  to 
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each  expected  user  of  the  classified 
documents  affected. 

Subpart  B— Derivative  Clatsification 

§  2.10    Deflnition. 

"Derivative  classification."  as  used  in 
these  regulations,  means  a  determina- 
tion that  Information  is  in  substance 
the  same  as  information  that  is  cur- 
rently classified,  and  a  designation  of 
the  level  of  classification  (2-1). 

§2.11    Responsiblity. 

Derivative  application  of  classifica- 
tion markings  is  a  responsibility  of 
those  who  incorporate,  paraphrase,  re- 
state, or  generate  in  new  form  infor- 
mation that  is  already  classified,  and 
of  those  who  apply  markings  in  ac- 
cordance with  Instructions  from  an  au- 
thorized classifier  or  in  accordance 
with  an  authorized  classification 
guide.  Persons  who  apply  derivative 
classification  markings  should  take 
care  to  determine  whether  their  para- 
phrasing, restating,  or  summarizing  of 
classified  information  has  removed  the 
basis  for  classification.  Where  checks 
with  originators  or  other  appropriate 
inquiries  show  that  no  classification  or 
a  lower  classification  than  originally 
assigned  is  appropriate,  the  derivative 
document  shall  be  issued  as  unclassi- 
fied or  shall  be  marked  appropriately 
(2-101  and  2-102). 

§  2.12    Marking  derivatively  classified  doc- 
uments. 
Paper  copies  of  derivatively  classi- 
fied docvmaents  shall  be  marked  at  the 
time  of  origination  as  follows: 

(a)  The  classification  authority  shall 
be  shown  on  a  "classified  by"  line;  e.g.. 
"Classified  by  (Insert  identity  of  clas- 
sification guide)"  or  "Classified  by 
(Insert  source  of  original  classifica- 
tion)." If  the  classification  is  derived 
from  more  than  one  source,  the  single 
phrase  "multiple  sources"  may  be 
shown,  provided  that  identification  of 
each  such  source  is  maintained  with 
the  file  or  record  copy  of  the  docu- 
ment (2-102(0); 

(b)  The  identity  of  the  office  origi- 
nating the  derivatively  classified  docu- 
ment shall  be  shown  on  the  face  of  the 
docimient  (2-102). 

(c)  Dates  or  events  for  declassifica- 
tion or  review  shall  be  carried  forward 
from  the  source  material  or  classifica- 
tion guide  and  shown  on  a  "declassify 
on"  or  "review  for  declassification  on" 
line.  lif  the  classification  is  derived 
from  more  than  one  source,  the  latest 
date  for  declassification  or  tevlew  ap- 
plicable to  the  various  source  material 
shall  be  applied  to  the  new  informa- 
tion (2-102(c)); 

(d)  The  classification  marking  provi- 
sions of  §2.7  (g)(h)  and  (i)  and  also 
§2.7(1)  are  also  applicable  to  deriva- 
tively classified  documents  (2-101(0); 
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(e)  Any  additional  marking  under 
§  2.8  appearing  on  the  sou/ce  material 
shall  be  carried  forward  to  the  new 
material  when  appropriate  (2-102(0); 
and 

(f)  Any  abbreviation  or  code  permit- 
ted under  §  2.9  may  be  applied  to  de- 
rivatively classified  documents. 

§  2.13    Claflsification  guides. 

(a)  Requirements.  (Classification 
guides  Issued  pursuant  to  Section  2-2 
of  the  Order  shall: 

(1)  Identify  the  information  to  be 
protected,  using  categorization  to  the 
extent  necessary  to  Insure  that  the  in- 
formation involved  can  be  identified 
readily  and  xmlformly  (2-201); 

(2)  State  which  of  the  classification 
designations  (i.e..  Top  Secret.  Secret, 
or  Confidential)  applies  to  the  Infor- 
mation (2-201): 

(3)  State  the  duration  of  classifica- 
tion in  terms  of  a  period  of  time  or 
future  event.  When  such  duration  is  to 
exceed  6  years,  the  reason  for  such  ex- 
tension shall  be  provided  in  the  guide. 
However,  if  the  inclusion  of  classified 
reasons  would  result  in  a  level  of  clas- , 
sif ication  for  a  guide  that  would  inhib-  • 
it  its  desirable  and  required  dissemina- 
tion, those  reasons  need  be  recorded 
only  on  or  with  the  record  copy  of  the 
guide  (2-201);  and 

(4)  Indicate  how  the  designations, 
time  limits,  markings,  and  other  re- 
quirements of  the  Order,  the  Directive 
and  these  regulations  are  to  be  applied 
(2-201). 

(b)  Review  and  record  requirements. 
Each  classification  guide  shall  be  kept 
current  and  shall  be  reviewed  at  least 
once  every  2  years.  Each  office  within 
the  Office  of  the  Secretary  and  the  re- 
spective offices  of  each  Treasury 
bureau  possessing  original  classifica- 
tion authority  for  national  security  in- 
formation shall  maintain  a  list  of  all 
classification  guides  in  current  use  by 
them.  A  copy  of  each  such  classifica- 
tion guide  shall  be  furnished  to  the 
Assistant  Secretary  (Administration) 
(2-2). 

Subpart  C — Downgrading  and 
Declassification 

§  2.14    Record  requirements. 

Downgrading  and  declassification 
authority  may  be  exercised  by: 

(a)  The  official  authorizing  the  origi- 
nal classification,  a  successor  in  that 
capacity,  or  a  supervisory  official  of 
either. 

(b)  Any  official  specifically  author- 
ized in  writing  by  an  official  author- 
ized to  originally  classify  information 
as  Top  Secret  or  Secret.  Officials  who 
are  authorized  to  originally  classify  in- 
formation  as  Top   Secret  or  Secret 

■'  shall  maintain  a  record,  copy  to  the 
Assistant  Secretary  (Administration), 
of  individuals  or  positions  who  such 
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officials    designated    as    downgrading 
and  de<:;lassification  authorities. 

§  2.15    Declassification  policy. 

In  making  determinations  under 
Sections  3-303  of  the  Order,  officials 
shall  respect  the  Intent  of  the  Order 
to  protect  foreign  government  infor- 
mation and  confidential  foreign 
sources  (3-303). 

§  2.16    Downgrading,  declassification,  and 
upgrading  markings. 

Whenever  a  change  is  made  In  the 
original  classification  or  in  the  dates 
of  downgrading  or  declassification  of 
any  classified  information,  it  shall  be 
promptly  and  conspicuously  marked  to 
indicate  the  change,  the  authority  for 
the  action,  the  date  of  the  action,  and 
the  identity  of  the  person  taking  the 
action.  Earlier  classification  markings 
shall  be  cancelled  when  practicable  (4- 
102). 

§2.17    Systematic  Review  for  Declassifica- 
tion. 

(a)  Systematic  review  guidelines.  (1) 
U.S.  originated  information.  System- 
atic review  guidelines  shall  \^  kept 
current  through  review  at  leas^every 
2  years,  unless  earlier  review  f ot  revi- 
sion is  requested  by  the  Archivist  of 
the  United  States  (3-402). 

(2)  Foreign  government  information. 
No  later  than  November  30,  1979.  the 
Department  will  develop  systematic 
review  guidelines  for  30  year  old  for- 
eign government  information.  These 
guidelines  will  be  developed  In  consul- 
tation with  the  Archivist  of  the  United 
States  and  In  accordance  with  the  pro- 
visions of  Section  3-304  of  the  Order. 
These  guidelines  shall  be  kept  current 
through  review  by  the  Secretary  at 
least  once  every  2  years,  unless  earlier 
review  for  revision  Is  requested  by  the 
Archivist  of  the  United  States.  A  copy 
of  these  guidelines  and  any  revisions 
thereto  shall  be  furnished  to  the  In- 
formation Security  Oversight  Office. 
The  E>epartment  of  State  will,  upon 
request,  provide  advice  and  such  as- 
sistance as  is  necessary  to  effect  for- 
eign government  coordination  of  the 
guidelines  (3-404). 

(b)  Systematic  review  procedures- 
ID  Scheduling  for  systematic  review. 
Classified  nonpermanent  records  that 
are  scheduled  to  be  retained  for  more 
than  20  years  need  not  be  systemati- 
cally reviewed,  but  shall  be  reviewed 
for  declassification  upon  request.  All 
classified  Treasury  records  20  years 
old  or  older,  whether  held  in  storage 
areas  by  Treasury  or  in  Federal  rec- 
ords centers,  shall  be  surveyed  to  iden- 
tify those  that  require  scheduling  for 
future  disposition.  Such  scheduling 
shall  be  accomplished  before  Decem- 
ber 1,  1980(3-401). 

(2)  Extending  classification  after 
reviettf—ii)  Foreign  government  in/or- 
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mation.  The  Secretary  may  extend 
the  classification  of  foreign  govern- 
ment information  beyond  30  years,  but 
only  in  accordance  with  Sections  3-3 
and  3-404  of  the  Order.  This  authority 
may  not  be  delegated.  When  classifica- 
tion is  extended  beyond  30  years,  a 
date  no  more  than  10  years  later  shall 
be  set  for  declassification  or  for  the 
next  review.  Subsequent  reviews  for 
declassification  shall  be  set  at  no  more 
than  10  year  intervals  (3-404).  The 
buitlen  of  proof  is  on  the  originating 
office  in  the  Office  of  the  Secretary  or 
the  bureau  to  show  that  continued 
classificatli^  is  warranted  within  the 
terms  of  thS~"^^r.  the  Directive  and 
these  regulations. 

(11)  Notification  of  addressees.  When 
classified  information  is  downgraded 
or  declassified  in  a  manner  other  than 
originally  specified,  whether  sched- 
uled or  exempted,  or  is  upgraded,  or  is 
subject  to  a  change  in  exemption 
status,  the  classifier  or  the  custodian 
of  t|ie  records  shall,  to  the  extent 
practicable,  promptly  notify  all  ad- 
dressees to  whom  the  Information  was 
originally  officially  transmitted.  The 
recipients  of  this  notification  shall 
notify  addressees  to  whom  in  turn 
they  have  transmitted  the  classified 
information. 

(iii)  Waivers  of  further  review.  The 
Secretary  may  request  from  the  Direc- 
tor of  the  Information  Security  Over- 
sight Office  a  waiver  of  the  10  year 
review  requirement  for  both  U.S.  origi- 
nated and  foreign  government  infor- 
mation. Such  requests  shall  include  a 
personal  certification  by  the  Secretary 
that  the  classified  information  for 
which  the  waiver  is  sought  has  been 
systematically  reviewed  as  required, 
and  that  a  definitive  date  for  declassi- 
fication could  not  be  determined. 
Waivers  should  not  be  requested 
unless  the  results  of  the  review  have 
established  an  identifiable  need  to 
continue  classification  for  a  period  In 
excess  of  20  additional  years.  Each  re- 
quest shall  include  a  recommended 
date  or  event  for  subsequent  review  or 
automatic  declassification  (3-401). 

(3)  Assistance  to  the  Archivist— (i) 
The  Secretary  shall  designate  experi- 
enced personnel  to  assist  the  Archivist 
of  the  United  States  in  the  systematic 
review  of  20  year  old  U.S.  originated 
Information  and  30  year  old  foreign 
government  information  accessioned 
into  the  National  Archives  of  the 
United  States.  Such  personnel  shall: 

(A)  Provide  guidance  and  assistance 
to  National  Archives  employees  in 
identifying  and  separating  documents 
and  specific  categories  of  information 
within  documents  that  are  deemed  to 
require  continued  classification;  and 

(B)  submit  to  the  Secretary  recom- 
mendations for  continued  classifica- 
tion that  Identify  documents  or  specif- 
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Ic  categories  of  information  so  separat- 
ed. 

(11)  The  Secretary  shall  then  make 
the  determinations  personally  and  in 
writing  required  under  Section  3-401 
of  the  Order  as  to  which  documents  or 
categories  of  Information  require  con- 
tinued protection.  The  Secretary  shall 
inform  the  Archivist  of  the  United 
States  of  this  determination  (3-4). 

(4)  Special  procedures.  Special  proce- 
dures for  systematic  review  and  declas- 
sification of  classified  cryptologic  In- 
formation and  classified  Information 
concerning  the  identities  of  clandes- 
tine human  agents  promulgated  in  ac- 
cordance with  the  provisions  of  Sec- 
tion 3-403  of  the  Order  shall  be  bind- 
ing on  the  Department  of  the  Treas- 
ury. 

(5)  Foreign  relations  series.  In  order 
to  permit  the  editors  of  Foreign  Rela- 
tions of  the  United  States  to  meet  the 
mandated  goal  of  publishing  20  years 
after  the  event,  the  Secretary  shall 
assist  the  editors  in  the  Department  of 
State  by  facilitating  access  to  appro- 
priate classified  material  In  their  cus- 
tody and  by  Expediting  declassification 
review  of  items  from  their  files  select- 
ed for  publication  (3-4).     ^ 

S  2.18    Procedures  for  mandatory  declassi- 
fication review. 

(a)  U.S.  originated  information— (I) 
Action  on  an  initial  request  Requests 
for  mandatory  declassification  review 
shall  be  directed  to  the  Assistant  Di- 
rector (Physical  Security),  Office  of 
Administrative  Programs.  Upon  re- 
quest for  declassification,  pursuant  to 
Section  3-5  of  the  Order,  the  following 
procedures  shall  apply: 

(1)  The  Assistant  Director  (Physical 
Security).  Office  of  Administrative 
Programs,  shall  acknowledge  receipt 
of  the  request. 

(ID  Whenever  a  request  does  not  rea- 
sonably '  describe  the  Information 
sought,  the  requestor  shall  be  notified 
that  unless  additional  information  is 
provided  or  the  scope  of  the  request  Is 
narrowed,  no  further  action  will  be  un- 
dertaken (3-501). 

(iii)  The  Assistant  Director  (Physical 
Security),  Office  of  Administrative 
Programs,  shall  determine  the  appro- 
priate office  to  take  action  on  the  re- 
quest and  shall  forward  the  request  to 
that  office. 

(2)  Information  in  the  custody  of 
and  under  the  exclusive  declassifica- 
tion authority  of  the  Department  The 
appropriate  declassification  official  in 
the  action  office  having  custody  of  the 
Information  shall  determine  whether, 
under  the  declassification  provisions 
of  Section  3-3  of  the  Order,  the  re- 
quested information  may  be  declassi- 
fied and,  if  so,  shall  make  such  infor- 
mation available  to  the  requestor, 
unless  withholding  Is  otherwise  war- 
ranted under  applicable  law.  If  the  in- 


formation may  not  be  released  In 
whole  or  in  part,  the  requestor  shall 
be  given  a  brief  statement  as  to  the 
reasons  for  denial,  a  notice  of  the 
right  to  appeal  the  determination  to 
the  Departmental  Committee  on  Na- 
tional Security  and  a  notice  that  sucfti 
an  appeal  must  be  filed  within  60  days 
in  order  to  be  considered  (3-501). 

(3)  Information  classified  by  agen- 
cies other  than  the  Department  of  the 
Treasury.  When  any  unit  of  the  De- 
partment of  the  Treasury  receives  a 
request  for  information  in  Its  custody 
that  was  classified  by  another  agency, 
the  Assistant  Director  (Physical  Secu- 
rity),  Office   of   Administrative   Pro- 
grams, shall  be  responsible  for  for- 
warding the  request  to  the  appropri- 
ate agency  for  review,  together  with  a 
copy  of  the  document  containing  the 
Information  requested,  where  practica- 
ble, and  with  its  recommendation  to 
withhold    any    of    the    Information 
where  appropriate.  Unless  the  agency 
that  classified  the  Information  objects 
on  grounds  that  its  association  with 
the  information  requires  protection, 
the   unit   that   received   the   request 
shall  also  notify  the  requestor  of  the 
referral.  After  the  agency  that  classi- 
fied   the    information    completes    its 
review    (in    coordination    with    other 
agencies  that  have  a  direct  interest  in 
the  subject  matter),  a  response  shall 
be  sent  to  the  requestor  in  accordance 
with  the  procedures  described  above 
(3-501). 

(4)  Information  classified  by  Treas- 
ury requested  from  other  agencies. 
When  another  agency  forwards  to 
Treasury  a  request  for  information  In 
that  agency's  custody  that  has  been 
classified  by  Treasury,  the  Assistant 
Director  (Physical  Security).  Office  of 
Administrative  Programs,  shall:  (i) 
advise  the  other  agency  as  to  whether 
they  can  notify  the  requestor  of  the 
referral;  (11)  review  the  classified  infor- 
mation in  coordination  with  other 
agencies  that  have  a  direct  Interest  In 
the  subject  matten  and  (iii)  respond  to 
the  requestor  in  accordance  with  the 
procedures  in  §  2.18(a)(2).  If  requested. 
Treasury's  determination  shall  be 
communicated  to  the  referring  agency 
(3-501). 

(5)  Action  on  appeal  Appeals  of  den- 
ials of  a  request  for  declassification 
shall  be  referred  to  the  Departmental 
Committee  on  National  Security  Infor- 
mation. Within  30  days  of  receipt  of 
the  appeal,  the  Departmental  Com- 
mittee on  National  Security  Informa- 
tion shall  determine  whether  contin- 
ued classification  Is  required  In  whole 
or  In  part,  notify  the  requestor  of  the 
determination,  and  make  available  any 
Information  that  Is  declassified  and 
otherwise  releasable.  If  continued  clas- 
sification Is  required  under  the  provi- 
sions of  Section  3-3  of  the  Order,  the 
requestor  shall  be  notified  of  the  rea- 


sons thereof.  If  requested,  the  Depart- 
ment of  the  Treasury  shall  also  com- 
municate the  appeal  determination  to 
any  referring  agency  (3-5  and  5- 
404(c)). 

(6)  Fees.  If  the  request  requires  the 
rendering  of  services  for  which  fair 
and  equitable  fees  may  be  charged 
pursuant  to  Title  5  of  the  Independent 
Offices  Appropriation  Act,  65  Stat. 
290,  31  U.S.C.  483a  (1976),  such  fees 
may  be  imposed  at  the  discretion  of 
the  Department's  service  renderings 
unit  (3-501). 

(b)    Foreign    Government    informa- 
tion. Except  as  provided  hereinafter, 
requests  for  mandatory  review  for  the 
declassification     of     classified     docu- 
ments   that   contain   foreign    govern- 
ment information  shall  be  processed 
and  acted  upon  in  accordance  with  the 
provisions  of  §  2.18(a).  If  the  Depart- 
ment's unit  receiving  the  request  is 
also  the  unit  that  initially  received  or 
classified  the  foreign  government  in- 
formation, it  shall  determine  whether 
the  foreign  government  information  in 
the  document  may  be  declassified  and 
released  after  consulting  with  other 
agencies  that  have  subject  matter  in- 
terest. If  the  Department's  unit  receiv- 
ing the  request  is  not  the  unit  that  re- 
ceived or  classified  the  foreign  govern- 
ment information,  it  shall  refer  the  re- 
quest to  the  appropriate  agency,  for 
action  as  described  above,  including  its 
recommendation  to  withhold  any  of 
the  information  where  appropriate.  In 
those  cases  where  agency  policy  or 
guidelines  do  not  apply,  consultation 
with  the  foreign  originator  through 
appropriate  channels  may  be  advisable 
prior  to  final  action  on  the  request  (3- 
5). 

Subpart  D — Safeguarding 

§2.19    General. 

Information  classified  pursuant  to 
the  Order  or  prior  Orders  shall  be  af- 
forded a  level  of  protection  against  un- 
authorized disclosure  conunensurate 
with  its  level  of  classification  (4-1). 

§  2.20    General  restriction  on  access. 

(a)  Determination  of  need-to-know. 
Classified  information  shall  be  made 
available  to  a  person  only  when  the 
possessor  of  the  classified  information 
establishes  in  each  instance,  except  as 
provided  in  Section  4-3  of  the  Order, 
that  access  is  essential  to  the  accom- 
plishment of  official  Government 
duties  or  contractual  obligations  (4- 

101). 

(b)  Determination  of  trustworthi- 
ness. A  person  Is  eligible  for  access  to 
classified  information  only  after  a 
shov.ing  of  trustworthiness  as  deter- 
mined by  an  appropriate  agency  head 
based  upon  appropriate  investigations 
in  accordance  with  applicable  stand- 
ards and  criteria  (4-101). 
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§2.21  Access  by  historical  researchers, 
former  Presidential  appointees  and  em- 
ployees of  Federal  Reserve  Banks, 
(a)  Access  may  be  obtained  by  (1) 
written  agreements  from  requestors  to 
safeguard  the  information  to  which 
they  are  given  access  as  permitted  by 
the  Order,  the  Directive  and  these  reg- 
ulations, and  (2)  written  consent  to 
the  review  of  their  notes  and  manu- 
scripts for  the  purpose  of  determining 
that  no  classified  information  is  con- 
tained therein.  A  determination  of 
trustworthiness  Is  a  precondition  to  a 
requestor's  access.  If  the  access  re- 
quested by  historical  researchers  and 
former  Presidential  appointees  re- 
quires the  rendering  of  services  for 
which  fair  and  equitable  fees  may  be 
charged  pursuant  to  Title  5  of  the  In- 
dependent Offices  Appropriations  Act, 
65  Stat.  290,  31  U.S.C.  483a  (1976).  the 
requestor  shall  be  so  notified  and  the 
fees  may  be  imposed  (4-3). 

(b)  Officials  and  employees  of  Feder- 
al Reserve  Banks  may  be  granted 
access  to  classified  national  security 
information  by  the  Under  Secretary 
(Monetary  Affairs),  or  his  designee 
when: 

(1)  The  information  is  classified  by  a 
Treasury  official  or  consent  for  dis- 
semination to  the  Federal  Reserve 
Bank  has  been  obtained  from  the 
originating  department. 

(2)  The  Federal  Reserve  Bank  offi- 
cials or  employees  need  to  have  knowl- 
edge of  such  Information  in  connec- 
tion with  activities  approved  by  the 
Under  Secretary  (Monetary  Affairs), 
or  his  designee,  as  being  In  the  Inter- 
ests of  the  United  States;  and 

(3)  The  Federal  Reserve  Bank  offi- 
cials and  employees  are  cleared  by  the 
Department  of  the  Treasury  under 
the  procedures  and  standards  applica- 
ble to  Treasury  officials  and  employ- 

CCS 

(4)  The  Under  Secretary  (Monetary 
Affairs),  or  his  designee,  shall  also  be 
responsible  for  adjusting  or  withdraw- 
ing the  security  clearance  of  any  Fed- 
eral Reserve  Bank  official  or  employee 
who  no  longer  needs  access  to  classi- 
fied national  security  Information  at  a 
particular  level  In  connection  with  the 
official  performance  of  duties. 

§  2.22    Disseinina^on. 

Except  as  omerwise  provided  by  Sec- 
tion 102  of  the  National  Security  Act 
of  1947.  61  Stat.  495,  50  U.S.C.  403 
(1970  and  Suppl  V  1975),  classified  in- 
formation originating  in  another 
agency  may  not  be  disseminated  out- 
side the  Department  without  the  cbn- 
sent  of  the  originating  agency  (4-403). 

§  2.23    Accountability  procedures, 

(a)  Top  Secret  Control  Officers.  Each 
Treasury  bureau  and  the  Office  of  the 
Secretary  shall  designate  a  Top  Secret 
Control  Officer.  Top  Secret  Control 
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Officers  so  designated  shall  receive, 
maintain  current  accountability  rec- 
ords of.  and  dispatch  Top  Secret  infor- 
mation, and  shall  also  conduct  an 
annual  physical  Inventory  of  aU  Top 
Secret  information.  Top  Secret  Con- 
trol Officers  shall  conduct  the  re- 
quired physical  inventory  in  the  pr 
ence  of  a  disinterested  indivi''  y  1 
shall  complete  the  same  by  the  irst 
day  of  May.  Any  Top  Secret  document 
unaccounted  for  must  be  reported  to 
the  Assistant  Secretary  (Administra- 
tion). Top  Secret  Control  Officers 
shall  conduct  periodic  reviews  of  Top 
Secret  documents  within  their  control 
to  Insure  that  those  Top  Secret  docu- 
ments are  downgraded  or  declassified 
as  required. 

(b)  Control  of  Top  Secret  Informa- 
tion. (DA  Treasury  Department  Form 
.TD  P  71-01.7  (Top  Secret  Document 
Record)  shall  be  attached  to  the  first 
page  or  cover  of  the  original  and  each 
copy  of  Top  Secfet^Lnformation.  The 
Top  Secret  DocumenTl^cprd  shall  be 
completed  by  the  Top  Sd^t  Control 
Officer,  shall  identify  the  TTop  Secret 
information  attached,  and  ^  shall  serve 
as  a  permanent  record  of  the  informa- 
tion. AU  persons,  including  steno- 
graphic and  clerical  personnel,  having 
access  to  the  information  attached  to 
the  Top  Secret  Document  Record 
must  sign  and  date  the  Treasury  Form 
TD  F  71-01.7  prior  to  accepting  re- 
sponsibility for  its  custody.  The  Treas- 
ury Form  TD  F  71-01.7  shall  indicate 
those  individuals  to  whom  only  oral 
disclosifre  is  made.  The  Top  Secret 
Docmnent  Record  shall  remain  at- 
tached to  the  Top  Secret  information 
until  it  is  either  transferred  to  another 
U.S.  Government  agency,  downgraded, 
declassified  or  destroyed.  Whenever 
any  one  of  these  actions  is  talten.  the 
Top  Secret  Control  Officer  shall 
record  the  action  on  the  Top  Secret 
Document  Record  and  retain  it  for  a 
period  of  three  years  at  which  time  it 
may  be  destroyed. 

(2)  Top  Secret  documents  shall  be 
sequentially  numlaered  in  a  calendar 
year  series  by  Top  Secret  Control  Offi- 
cers as  received  by  them,  and  the 
nimiber  shall  be  posted  to  the  Top 
Secret  document.  Treasury  Form  TD 
F  71-01.7  and  Treasury  Form  TD  P 
71-01.5  Revised  (Classified  Document 
Accountability  Record). 

(3)  Top  Secret  Control  Officers  shall 
maintain  current  records  of  persons 
within  their  respective  office  or 
bureau  who  are  cleared  for  access  to 
Top  Secret  Information. 

(c)  Waiver.  The  Director  of  the  In- 
formation Security  Oversight  Office 
may  grtuit  a  waiver  with  respect  to  the 
requirement  of  an  annual  Inventory 
for  storage  systems  involving  large  vol- 
umes of  information,  if  security  meas- 
ures with  respect  to  such  storage  sys- 
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terns  are  adequate  to  prevent  access  by 
unauthorized  persons  (4-103). 

(d)  Accountability  of  classified  infor- 
mation. Treasury  Department  Form 
TD  F  71-01.5  (Classified  Document  Ac- 
countab<"»v  P'jord)  shall  be  the  ex- 
c'-  oified   document   account- 

;  -.uity  record  for  use  within  the  De- 
partment of  the  Treasury.  No  other 
logs  or  records  shall  be  required 
except  for  the  use  of  Treasury  Form 
TD  F  71-01.7  for  Top  Secret  informa- 
tion. Form  TD  F  71-01.5  shall  be  used 
for  single  or  multiple  document  re- 
ceipting, internal  and  external  rout- 
ing, and  as  a  certificate  of  destruction. 
The  Inclusion  of  classified  information 
on  Form  TD  F  71-01.5  is  prohibited.  In 
the  event  the  subject  title  is  classified, 
a  recognizable  short  title  shall  be  used, 
e.g..  first  letter  of  each  letter  word  in 
the  subject  title.  Several  items  may  be 
transmitted  to  the  same  addressee 
under  the  cover  of  one  Form  TD  F  71- 
01.5.  When  the  original  and/or  copies 
of  the  document  are  destroyed,  the  de- 
struction certificate  section  of  the 
form  shall  be  completed  to  include  the 
date  and  method  of  destruction  and 
signed  by  the  individuals  accomplish- 
ing the  destruction.  Form  TD  F  71- 
01.5  may  be  destroyed  three  years 
after  the  date  of  the  final  disposition 
of  the  document. 

(1)  Top  Secret  injormation.  Top 
Secret  Information  shall  be  subject  to 
a  continuous  receipt  system  regardless 
of  how  brief  the  period  of  custody. 
Treasury  Form  TD  F  71-01.5  shall  be 
used  for  this  purpose.  Top  Secret  ac- 
countability records  shall  be  main- 
tained by  Top  Secret  Control  Officers 
separately  from  the  accountability  rec- 
ords of  other  classified  information. 

(2)  Secret  information.  Receipt  on 
Treasury  Form  TD  F  71-01.5  shall  be 
required  for  transmission  of  Secret  in- 
formation between  bureaus,  offices 
and  separate  agencies.  Responsible  of- 
ficials shall  determine  administrative 
pr<x:edures  required  for  the  internal 
control  within  the  respective  offices  or 
bureaus.  The  volume  of  classified  in- 
formation handled  and  personnel  re- 
sources available  must  be  considered 
in  determining  the  practical  balance 
between  security  measures  imposed 
and  the  attainment  of  operating  effi- 
ciency. 

(3)  Confidential  information.  Re- 
ceipts for  Confidential  information 
shall  not  be  required  unless  the  origi- 
nator clearly  indicates  that  receipting 
is  necessary. 

(e)  Restraint  on  reproduction.  Docu- 
ments or  portions  of  documents  con- 
taining Top  Secret  information  shall 
not  be  reproduced  without  the  consent 
of  the  originating  office  and  any  re- 
production so  authorized  must  be  ap- 
propriately controlled.  The  authority 
for  reproduction  shall  be  noted  on  the 
copy  from  which  the  reproduction  is 


made.  The  ^office  reproducing  Top 
Secret  information  shall  place  this  in- 
formation under  top  Secret  control 
and  shall  maintain  appropriate  rec- 
ords to  reflect  the  number  of  copies 
reproduced  and  shall  observe  all  other 
requirements  concerning  the  control 
of  the  distribution  of  such  copies.  The 
reproduction  of  Secret  information 
shall  be  placed  under  the  same  control 
as  the  parent  document.  Confidential 
documents  may  be  reproduced  without 
permission  of  the  originating  official, 
office  or  department.  However,  all 
classified  information  shaU  be  repro- 
duced sparingly  and  any  stated  prohi- 
bition against  reproduction  shall  be 
strictly  adhered  to.  The  number  of 
copies  of  documents  containing  classi- 
fied information  shall  be  Itept  to  the 
absolute  minimum  required  to  meet 
operational  needs  in  order  to  decrease 
the  risk  of  compromise,  administrative 
burden  and  to  reduce  storage  costs. 

§2.24    Storage. 

Classified  information  shall  be 
stored  only  in  facilities  or  under  condi- 
tions adequate  to  prevent  unauthor- 
ized persons  from  gaining  access  to  it 
(4-103). 

(a)  Top  Secret  Top  Secret  informa- 
tion shall  be  stored  in  a  GSA-ap- 
proved.  safe-tjrpe,  steel  file  cabinet 
having  a  built-in.  three-position, 
changeable  dial-type  combination  lock 
or  within  an  approved  vault,  or  vault- 
type  room,  or  in  other  storage  facility 
that  meets  the  standards  for  Top 
Secret  established  under  the  provi- 
sions of  §  2.24(c).  In  addition,  the  des- 
ignated security  officer  of  each  bureau 
or  the  Office  of  the  Secretary  shall 
prescribe  such  additional  supplemen- 
tary controls  as  are  deemed  appropri- 
ate to  restrict  unauthorized  access  to 
areas  where  such  Information  is  stored 
(4-103). 

(b)  Secret  and  Confidential  Secret 
and  Confidential  information  shall  be 
stored  In  a  manner  and  under  the  con- 
ditions prescribed  for  Top  Secret  in- 
formation, or  in  a  container  or  vault 
that  meets  the  standards  for  Secret  or 
Confidential,  established  pursuant  to 
the  provisions  of  §  2.24  (c)  and  (d)  (4- 
103). 

(c)  Standards  for  security  equip- 
ment The  Directive  requires  the  Gen- 
eral Services  Administration,  in  coordi- 
nation with  the  Department,  to  estab- 
lish and  publish  uniform  standards, 
specifications,  and  supply  schedules 
for  containers,  vaults,  alarm  systems, 
and  associated  seciulty  devices  suit- 
able for  the  storage  and  protection  of 
all  categories  of  classified  Information. 
The  Department  may,  however,  estab- 
lish more  stringent  standards  for  its 
own  use.  Whenever  new  security 
equipment  is  procured,  it  shaU  be  in 
conformance  with  the  standards  and 
specifications  referred  to  above  and 


shall,  to  the  maxlmimi  extent  practi- 
cable, be  of  the  type  designated  on  the 
Federal  Supply  Schedule,  (General 
Services  Admlnlstftition  (4-103). 

(d)  Exception  to  standards  for  secu- 
rity equipment— (1)  Secret  and  Confi- 
dential Information  may  also  be  stored 
in  a  steel  filing  cabinet  having  a  built- 
in,  three-position,  dial-type,  change- 
able combination  lock,  or  a  steel  filing 
cabinet  equii^ed  with  a  steel  lock  bar. 
provided  it  is  secured  by  a  three-posi- 
tion, changeable,  combination  padlock 
approved  by  GSA  for  the  purpose.  The 
storage  of  Secret  information  In  the 
steel  filing  cabinets  described  above  re- 
quires the  use  of  such  supplementary 
controls  as  the  designated  security  of- 
ficer of  each  bureau  or  the  Office  of 
the  Secretary  deems  necessary  to 
achieve  the  degree  of  protection  war- 
ranted by  the  sensitivity  of  the  infor- 
mation Involved  (4-103). 

(2)  For  protection  of  bulky  Secret 
and  Confidential  material  (for  exam- 
ple, weaponry  containing  classified 
components)  in  magazines,  strong 
rooms,  or  closed  areas,  access  openings 
may  be  secured  by  changeable  combi- 
nation or  key-operated,  high-security 
padlocks  approved  by  GSA.  When  key- 
operated  padlocks  are  used,  keys  shall 
be  controlled  in  accordance  with 
§  2.24(f)  (4-103). 

(e)  Combinations— (1)  Equipment  in 
service.  Combinations  to  dial-type 
locks  shall  be  changed  only  by  persons 
having  appropriate  security  clearance, 
and  shall  be  changed  whenever  such 
equipment  is  placed  in  use,  whenever  a 
person  knowing  the  combination  no 
longer  requires  access  to  the  combina- 
tion, whenever  a  combination  has  been 
subjected  to  possible  compromise, 
whenever  the  equipment  is  taken  out 
of  service,  and  at  least  once  every 
year.  Knowledge  of  combinations  pro- 
tecting classified  Information  shall  be 
limited  to  th«  minimum  number  of 
persons  necessary  for  operating  pur- 
poses. Records  of  combinations  shall 
be  classified  no  lower  than  the  highest 
level  of  classified  information  to  be 
stored  in  the  security  equipment  con- 
cerned (4-lOS). 

(2)  Safe  combination  records.  Combi- 
nations to  equipment  containing  clas- 
sified Information  shall  be  recorded  on 
Treasury  Form  No.  4032  (Security 
Container  Information).  Such  forms 
shall  l>e  completed  In  their  entirety. 
Part  1  of  the  Form  shall  be  posted  on 
the  Interior  of  the  top  or  locking 
drawer  of  the  safekeeping  equipment 
concerned.  The  names,  addresses  and 
home  telephone  numbers  of  personnel 
responsible  for  the  combination  and 
the  classified  information  stored 
therein  must  be  posted  on  Part  1  of 
the  Form.  Part  II  shall  be  properly 
completed.  Inserted  in  the  envelope 
(Part  III)  provided  and  forwarded  to 
the  designated  central  repository  for 
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safe  combinations.  Parts  II  and  III 
shall  show  the  appropriate  classifica- 
tion marking. 

(3)  Safe  or  cabinet  security  record. 
Each  piece  of  equipment  used  for  the 
storage  of  classified  information  will 
have  attached  conspicuously  to  the 
outside  a  General  Services  Administra- 
tion Optional  Form  62  (Safe  or  Cabi- 
net Security  Record)  on  which  an  au- 
thorized employee  will  record  the  time 
and  date  each  time  they  unlock  or  lock 
the  security  equipment,  followed  by 
their  Initials.  In  addition,  at  the  close 
of  each  working  day  or  when  a  secu- 
rity container  is  locked  at  times  other 
than  normal  duty  hours,  the  person 
locking  the  security  container  will  be 
required  to  check  It  to  Insure  that  It  Is 
locked,  and  will  record  the  time  and 
date  the  security  container  was 
checked  followed  by  their  initials.  The 
checking  procedure  stated  above  ap- 
plies for  each  normal  working  day  re- 
gardless of  whether  or  not  the  security 
container  was  opened  on  that  particu- 
lar day.  A  security  container  will  not 
be  left  unattended  until  it  has  been 
locked  by  an  authorized  person  and 
checked  by  a  second  person.  Addition- 
al safe  security  requirements  are: 

(I)  Reversible  "Open-Closed"  signs, 
available  through  normal  supply  chan- 
nels, shall  be  used  as  additional  re- 
minders on  each  security  container 
used  for  the  storage  of  classified  Infor- 
mation. 

(U)  The  tops  of  security  containers 
shall  be  kept  free  of  all  extraneous 
matter. 

(4)  Equipment  out  of  service.  When 
security  equipment  having  a  built-in 
combination  lock  Is  taken  out  of  serv- 
ice, the  lock  shall  be  reset  to  the 
standard  combination  50-25-50.  Com- 
bination padlocks  shall  be  reset  to  the 
standard  combination  10-20-30  (4- 
103). 

(5)  Classified  document  cover  sheets. 
In  order  to  alert  personnel  to  the  fact 
that  a  document  or  folder  Is  classified 
and  to  protect  it  from  unauthorized 
scrutiny,  cover  sheets,  available 
through  normal  supply  channels,  will 
be  used  to  cover  classified  documents 
when  in  use.  Classified  document 
cover  sheets  will  be  removed  before 
classified  Information  is  filed.  Classi- 
fied document  cover  sheets  will  be  re- 
moved from  classified  documents  prior 
to  transmission  except  when  the  trans- 
mission is  made  Internally  within  a 
headquarters  by  courier,  messenger  or 
by  personal  contact. 

(6)  Report  of  loss  or  compromise. 
Any  employee  of  the  Department  of 
the  Treasury  who  has  knowledge  of 
the  loss  or  possible  compromise  of 
classified  Information  shall  Immediate- 
ly report  the  circumstances  to  the  ap- 
propriate bureau  head  or  his  designee 
who  shall  take  appropriate  action 
forthwith.  In  turn,  the  originating  de- 
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partment  and  any  other  interested  de-* 
partment  shall  be  notified  about  such 
loss  or  possible  compromise. 

(7)  Inquiry.  If  the  loss  or  possible 
compromise  occurs  in  any  Treasury 
bureau,  or  the  Office  of  the  Secretary, 
the  Assistant  Secretary  (Administra- 
tion) shall  be  notified.  He  shall  then 
direct  an  immediate  inquiry  to  be  con- 
ducted for  the  purpose  of  taking  cor- 
rective measures  and  assessing  dam- 
ages. Based  on  the  results  of  the  In- 
quiry, recommendations  shall  be  made 
to  the  Assistant  Secretary  (Adminis- 
tration) as  to  the  appropriate  adminis- 
trative, disciplinary,  or  legal  action  to 
be  taken  (4-103). 

(f )  Keys.  The  Office  of  the  Secretary 
and  all  respective  Treasury  bureaus 
shall  each  individually  establish  ad- 
ministrative procedures  for  the  control 
and  accountability  of  keys  and  locks 
whenever  key-operated,  high-security 
padlocl^  are  utilized.  The  level  of  pro- 
tection provided  such  keys  shall  be^ 
equivalent  to  that  afforded  the  classi- 
fied information  being  protected. 
Under  no  circumstances  may  keys  be 
removed  from  the  premises.  They 
shall  be  stored  in  a  secure  container 
(4-103). 

(g)  Responsibilities  of  custodians. 
Persons  entrusted  with  classified  in- 
formation shall  be  responsible  for  pro- 
viding protection  and  accountability 
for  such  information  at  aU  times  and 
for  locking  classified  information  in 
approved  security  equipment  when- 
ever it  is  not  In  use  or  imder  the  direct 
supervision  of  authorized  persons. 
Custodians  shall  foUow  procedures 
that  insure  imauthorlzed  persons  do 
not  gain  access  to  classified  informa- 
tion (4-103). 

(h)  Inspections.  Individuals  charged 
with  the  custody  of  classified  informa- 
tion shall  conduct  the  necessary  in- 
spections within  their  areas  to  Insure 
adherence  to  procedural  safeguards 
tJrescrlbed  to  protect  classified  Infor- 
mation. Security  officers  shall  insure 
that  periodic  inspections  are  made  to 
determine  whether  procedural  safe- 
guards prescribed  by  these  regiilations 
are  in  effect  at  all  times  (4-103). 

§  2.25    Transmittal. 

(a)  General  Classified  information 
shall  be  transmitted  between  Treasury 
bureaus  and  buildings  and  outside  the 
Department  only  in  accordance  with 
the  requirements  of  these  regulations. 
Classified  information  shall  be  en- 
closed In  opaque  mner  and  outer 
covers  before  transmitting.  The  Inner 
cover  shall  be  a  sealed  wrapper  or  en- 
velope plainly  marked  with  the  as- 
signed classification  and  addresses  of 
both  sender  and  addressee.  The  outer 
cover  shall  be  sealed  and  addressed 
with  no  Identification  of  the  classifica- 
tion of  its  contents.  A  receipt  shall  be 
attached  to  or  enclosed  in  the  inner 
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cover.  Confidential  information  shall 
require  a  receipt  only  if  the  sender 
deems  it  necessary.  The  receipt  shall 
identify  the  sender,  addressee,  and  the 
document,  but  shall  contain  no  classi- 
fied information.  The  receipt  shall  be 
Immediately  signed  by  the  recipient 
and  returned  to  the  sender.  Within 
the  Main  Treasury  Building  and 
within  each  separate  bureau  building, 
such  information  may  be  transmitted 
between  offices  by  direct  contact  of 
the  officials  concerned  In  a  single 
sealed  opaque  envelope  with  no  secu- 
rity classification  category  being 
shown  on  the  outside  of  the  envelope. 
Classified  Information  shall  never  be 
delivered  to  unoccupied  rooms  or  of- 
fices (4-103). 

(b)  Transmittal  of  Top  Secret  The 
transmittal  of  Top  Secret  Information 
shall  be  by  specifically  designated  per- 
s<Jnnel.  by  State  Department  diplo- 
matic pouch,  by  a  messenger-courier 
system  specially  created  for  that  pur- 
pose, or  over  authorized  secure  com- 
munications circuits  (4-103). 

(c)  Transmittal  of  Secret  The  trans- 
mittal of  Secret  information  shall  be 
effected  In  the  following  manner 

( 1 )  The  50  States,  District  of  Colum- 
bia, and  Puerto  Rico.  Secret  Informa- 
tion may  be  transmitted  within  and 
between  the  50  States.  District  of  Co- 
lumbia, and  Puerto  Rico  by  one  of  the 
means  authorized  for  Top  Secret  In- 
formation, by  the  U.S.  Postal  Service 
registered  mail,  or  by  protective  serv- 
ices provided  by  U.S.  air  or  surface 
commercial  carriers  under  such  condi- 
tions as  may  be  prescribed  by  the  Sec- 
retary (4-103). 

(2)  Canadian  Crovemment  Installa- 
tions. Secret  information  may  be 
transmitted  to  and  between  the 
United  States  Government  and  Cana- 
dian Government  Installations  In  the 

(    50  States,   the  District  of  Columbia, 
\and  Canada  by  United  States  and  Ca- 
nadian registered  mall  with  registered 
mail  receipt  (4-103). 

(3)  Other  areas.  Secret  information 
may  be  transmitted  from.  to.  or  within 
areas  other  than  those  specified  In  ( 1) 
and  (2)  above  by  one  of  the  means  es- 
tablished for  Top  Secret  information, 
or  by  U.S.  registered  mall  through 
Army,  Navy,  or  Air  Force  Postal  Serv- 
ice Facilities  provided  that  the  Infor- 
mation does  not  at  any  time  pass  out 
of  U.S.  citizen  ^control  and  does  not 
pass  through  a  foreign  postal  system. 
Transmittal  outside  such  areas  may 
also  be  accomplished  under  escort  of 
appropriately  cleared  personnel 
aboard  U.S.  Government  and  U.S. 
Government  contract  vehicles  or  air- 
craft, ships  of  the  United  States  Navy, 
civil  service  maimed  U.S.  Naval  ships, 
and  ships  of  U.S.  Registry.  Operators 
of  vehicles,  captains  or  masters  of  ves- 
sels, and  pUots  of  aircraft  who  are  U.S. 
citizens    and    who    are    appropriately 
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cleared  may  be  designated  as  escorts 
(4-103). 

(d)  Transmittal  of  Confidential  in- 
formation. Confidential  Information 
shall  be  transmitted  within  and  be- 
tween the  50  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto 
Rico,  and  U.S.  territories  or  posses- 
sions by  one  of  the  means  established 
for  higher  classifications,  or  by  U.S. 
Postal  Service  certified,  first  class,  or 
express  mall  service.  Outside  these 
areas.  Confidential  information  shall 
be  transmitted  only  as  Is  authorized 
for  higher  classifications  (4-103). 

(e)  Transmission  by  personnel  in 
travel  status.  For  persormel  In  travel 
status,  see  Treasury  Directive  TD  71- 
10.A. 

§  2.26    Telecommunications  transmissions. 

Classified  Information  shall  not  be 
communicated  by  telecommunications 
transmission,  except  as  may  be  au- 
thorized by  these  regulations  with  re- 
spect to  the  transmission  of  classified 
information  over  authorized  secure 
communications  circuits  or  systems. 

§  2.27     Destruction. 

(a)  Methods  of  destruction.  When  in- 
formation classified  under  the  author- 
ity of  the  Order  Is  to  be  destroyed,  de- 
struction shall  be  by  burning,  mulch- 
ing, or  shredding  In  the  presence  of  an 
individual  or  individuals  specifically 
designated  by  the  appropriate  bureau 
head. 

(b)  Approval  of  use  of  mulching  and 
shredding  machines.  Prior  to  a  bureau 
obtaining  a  mulching  or  shredding  ma- 
chine, the  Office  of  Administrative 
Programs,  Assistant  Director  (Physical 
Security)  shall  approve  the  use  of 
such  a  machine. 

(c)  Destruction  by  burning.  Any  clas- 
sified information  to  be  destroyed  by 
burning  shall  be  torn  and  placed  in 
containers  designated  as  bumbags  and 
shall  be  clearly  and  distinctly  labeled 
"Bum."  Burnbags  awaiting  destruc- 
tion shall  be  protected  by  security 
safeguards  commensurate  with  the 
classification  or  control  designation  of 
the  information  involved. 

(d)  Records  of  destruction.  Each 
bureau  head  shall  Insure  that  appro- 
priate accountability  records  are  main- 
tained for  his  bureau  to  reflect  the  de- 
struction of  classified  national  security 
information. 

(e)  Destruction  of  nonrecord  in/or- 
mution.  Nonrecord  classified  informa- 
tion such  as  extra  copies  and  dupli- 
cates. Including  shorthand  notes,  pre- 
liminary drafts,  used  carbon  paper  and 
other  material  of  similar  temporary 
nature,  shall  also  be  destroyed  by 
burning,  mulching,  or  shredding  as 
soon  as  It  has  served  its  puropse,  but 
no  records  of  such  destructioifneed  be 
maintained. 


Subpart  E — Implementation  and 
Review 

§  2.28  DepartmenUl  Committee  on  Na- 
tional Security. 
There  is  hereby  established  a  De- 
partmental Committee  on  National  Se- 
curity Information  whose  membership 
shall  be  comprised  of  the  Assistant 
Secretary  (Administration)  who  shall 
serve  as  chairman  and  such  other  offi- 
cials as  shall  be  designated  by  a  Treas- 
ury Department  Order.  The  functions 
of  the  Committee  inclucfc: 

(a)  The  review  of  all  appeals  xmder 
these  regulations  from  decisions  not  to 
declassify  docimients,  except  with  re- 
spect to  documents  over  which  the 
Secretary  has  extended  their  classifi- 
cation to  more  than  20  years; 

(b)  The  review  of  suggestions  and 
complaints  regarding  the  administra- 
tion of  these  regulations; 

(c)  The  responsibility  for  establish- 
ing the  Etepartment's  policies  with  re- 
spect to  the  enforcement  of  the  Order, 
the  Directive  and  these  regulations. 

§  2.29    Departmental  Administration. 

(a)  The  Assistant  Secretary  (Admin- 
istration) shall  enforce  the  Order,  the 
Directive  and  these  regulations,  and 
establish,  coordinate  and  maintain 
active  training,  orientation  and  inspec- 
tion programs  for  employees  con- 
cerned with  classified  information. 

(b)  The  Assistant  Secretary  (Admin- 
istration) shall  establish  and  maintain 
a  Data  Index  System  control  file  for 
all  national  security  information  origi- 
nally classified  within  the  Depart- 
ment. 

S  2.30    Bureau  administration. 

Each  bureau  head  and  the  Office  of 
the  Secretary  shall  designate  a  secu- 
rity officer  and  an  official  to  coordi- 
nate and  supervise  the  activities  appli- 
cable to  that  bureau  to  maintain  the 
programs  of  training,  orientation,  and 
Inspection  established  by  the  Office  of 
Administrative  I»rograms.  Assistant 
Director  (Physical  Security)  and  to 
carry  out  related  activities  of  the 
Order. 

§  2.31     Briefing  of  employees. 

All  new  employees  concerned  with 
classified  Information  shall  be  afford- 
ed a  security  briefing  regarding  the 
Order,  the  Directive  and  these  regula- 
tions. Employees  concerned  with  clas- 
sified Information  pertaining  to  Intelli- 
gence sources,  methods,  operations,  or 
plans  shall  be  Required  to  read  and 
sign  a  Security  Agreement.  All  new 
employees  afforded  a  security  briefing 
shall  be  provided  with  copies  of  appli- 
cable laws  and  pertinent  security  regu- 
lations setting  forth  the  procedures 
for  the  protection  and  disclosure  of 
classified  Information.  All  employees 


concerned  with  classified  Information 
shall  receive  periodic  reorientation 
briefings  during  their  employment 
which  are  designed  to  Impress  upon 
them  their  responsibility  for  exercis- 
ing care  and  vigilance  In  complying 
with  the  provisions  of  the  Order,  the 
Directive  and  implementing  regula- 
tions. 

§  2.32    Debriefing  of  employees. 

Any  person  possessing  a  security 
clearance,  at  any  level  of  employment 
and  without  exception,  when  termi- 
nating employment  or  contemplating 
temporary  separation  for  a  sixty-day 
period  or  more,  shall  he  debriefed  con- 
cerning their  continued  responsibility 
to  safeguard  classified  Information,, 
and  reminded  that  civil  and  crimiruU 
penalties  (Including  clvU  service  and 
Departmental  disciplinary  procedures) 
are  applicable  to  the  violation  of  these 
regulations. 

§2.33    ApplieabUity. 

(a)  Any  Individual,  at  any  level  of 
employment,  determined  to  have  been 
responsible  for  any  unauthorized  re- 
lease or  disclosure  of  national  security 
Information  shall  be  notified  that  his/ 
her  action  is  In  violation  of  the  Order, 
the  Implementing  Information  Secu- 
rity Oversight  Office  Directive,  or 
these  regulations.  In  addition,  he/she 
shall  be  subject  to  prompt  and  strin- 
gent action  including,  as  appropriate 
In  the  particular  case,  a  warning 
notice,  formal  reprimand,  suspension 
without  pay,  or  dismissal,  in  accord- 
ance with  applicable  persormel  rules, 
regulations  and  procedures.  Where  a 
violation  of  criminal  statutes  may  be 
Involved,  suiy  such  case  shall  be 
promptly  referred  to  the  Department 
of  Justice. 

(b)  Repeated  abuse  of  the  classifica- 
tion process,  either  by  urmecessary  or 
over-classification,  or  repeated  failure, 
neglect  or  disregard  of  established  re- 
quirements for  safeguarding  classified 

'  Information  by  any  officer  or  employ- 
ee shall  be  grounds  for  appropriate  ad- 
verse or  disciplinary  action.  Such 
action  may  Include  a  warning  notice, 
formal  administrative  reprimand,  sus- 
pension without  pay,  or  dismissal,  as 
appropriate  in  the  particular  case.  In 
accordance  with  applicable  personnel 
rules,  regulations  and  procedures. 

§  2.34    Disciplinary  action. 

After  an  affirmative  adjudication  of 
a  security  violation  and  as  the  occa- 
sion demands,  reports  of  accountable 
security  violations  may  be  placed  in 
the  employee's  official  personnel 
folder  and  security  file.  The  security 
official  of  the  bureau  or  office  con- 
cerned shall  recommend  to  the  respec- 
tive management  official  or  bureau 
head  that  disciplinary  action  be  taken 
when  such  action  Is  Indicated.  Howev- 
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er,  should  circumstances  warrant,  the 
Department  may  take  action  under 
provisions  of  these  regulations,  the 
Order,  any  implementing  Information 
Security  Oversight  Office  Directives, 
Executive  Order  10450,  as  amended,  or 
any  superseding  applicable  Executive 
Order. 

§  2.35    Challenges  to  classification. 

Holders  of  classified  Information  are 
encouraged  to  challenge  classification 
In  cases  where  there  Is  reasonable 
cause  to  believe  that  Information  Is 
classified  uimecessarlly.  Improperly,  or 
for  an  Inappropriate  period  of  time. 
Such  challenges  or  appeals  relating 
thereto  shall  be  acted  on  withal  30 
days  of  receipt  and  the  challenger  no- 
tified of  the  results.  When  requested, 
anonymity  of  the  challenger  shall  be 
preserved  (5-404(d)). 

Subpart  F — General  ProvUiont 

S  2.36    Notification. 

Notification  of  unscheduled  changes 
In  classification  or  changes  tn  duration 
of  classification  may  be  by  general 
rather  than  specific  notice  (4-102). 

§  2.37    Posted  notice. 

If  prompt  reru- rklng  of  large  quanti- 
ties of  information  would  be  unduly 
burdervsome.  the  custodian  may  attach 
a  change  of  classification  notice  to  the 
storage  unit  In  lieu  of  the  marking 
action  otherwise  required.  Each  notice 
shall  indicate  the  change,  the  authori- 
ty for  the  action,  the  date  of  tj^ 
action,  and  the  storage  units  to  which 
it  applies.  Items  permanently  with- 
drawn from  such  storage  units  shall  be 
marked  promptly  In  accordance  with 
the  tnarklng  provisions  herein.  Howev- 
er, when  Information  subject  to  a 
posted  downgrading,  upgrading,  or  de- 
classification notice  is  withdrawn  from 
one  storage  unit  solely  for  transfer  to 
another,  or  a  storage  unit  containing 
such  Information  is  transferred  from 
one  place  to  another,  the  transfer  may 
be  made  without  marking  if  the  notice 
is  attached  to  or  remains  with  each 
shipment  (4-102). 

Effective  date:  December  1,  1978. 

Dated:  December  22, 1978. 

W.  Michael  Blttmenthal, 
Secretary  of  the  Treasury. 
tPR  Doc.  78-36199  PUed  12-27-78;  8:45  am] 
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Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

ICGD  77-44) 

PART  110— ANCHORAGE 
REGULATIONS 

Anchorage  Ground*  Son  Francisco 
Bay,  San  Pablo  Bay,  Carquinez 
Strait,  Suisun  Bay,  San  Joaquin 
River,  and  connecting  waters,  Cali- 
fornia 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  will 
change  the  designation  of  Anchorage 
No.  8  [33  CPR  110.224(a)(6)(i)]  from  a 
"Temporary"  anchorage  to  a  "Gener- 
al" anchorage  and  delete  the  reference 
to  "the  Explosive  Anchorage  13  Buoy 
EX"  In  Explosive  Anchorage  No.  13 
[33  CFR  110.224(a)(10)(l)].  Restricted 
use  of  Anchorage  No.  8  is  no  longer  de- 
sired. The  purpose  for  Explosive  An- 
chorage 13  Buoy  EX  is  obsolete.  These 
changes  to  the  regulations  will  allow 
more  efficient  use  of  Anchorage  No.  8 
and  provide  safer  operation  In  Anchor- 
age No.  13. 

DATES:  This  amendment  is  effective 
December  28.  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Lieutenant  Commander  Howard  E. 
Snow,  Office  of  Marine  Environment 
and  Systems  (G-WLE/73),  Room 
7315,  Department  of  Transportation, 
Nasslf  Building,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590  (202) 
426-1934. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  deletes  reference  to  a 
buoy  which  will  be  removed,  and  thus 
Is  a  purely  editorial  change.  The  other 
part  of  this  amendment  removes  re- 
strictions on  anchoring  from  an  an- 
chorage where  formerly  only  short 
term  anchoring  was  permitted  and  re- 
designates It  as  a  general  anchorage.  It 
Is  not  anticipated  that  any  substantive 
public  comment  would  be  received. 
Therefore,  publication  as  a  notice  Is 
unnecessary  and  contrary  to  the 
public  Interest.  The  regulation  may  be 
made  effective  in  less  than  30  days 
after  publication  In  the  Federal  Reg- 
ister (5  U.S.C.  553). 
DRAFTING  INFORMATION:  The 
principal  persons  Involved  In  drafting 
this  proposal  are  Lieutenant  Com- 
mander H.  E.  Snow,  Project  Manager, 
Office  of  Marine  Environment  and 
Systems,  and  Lieutenant  G.  S.  Karavl- 
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tis.   Project   Attorney. 
Chief  Counsel. 

Discussion  of  Regulations 

This  proposal  will  eliminate  the 
present  restrictions  of  intentions  and 
time  limit  on  vessels  using  Anchorage 
No.  8  by  changing  the  designation  of 
the  anchorage  from  a  "Temporary"  to 
a  "General"  anchorage.  The  original 
rule  contained  these  restrictions  as  re- 
quested by  the  U.S.  Navy  Pilots  oper- 
ating in  the  area.  The  Commandant  of 
the  Twelfth  Naval  District  has  indicat- 
ed that  the  need  for  these- restrictions 
no  longer  exists.  Designating  Anchor- 
age Np.  8  as  a  general  anchorage  will 
allow  taore  efficient  use  of  the  anchor- 
age. 

It  has  been  determined  by  the  Bar 
and  Inland  Pilots  and  Commander. 
Twelfth  Coast  Guard  District  that 
Buoy  EX  which  marks  the  center  of 
Explosive  Anchorage  No.  13  serves  no 
current  useful  purpose  to  the  mariner 
and  is  now  considered  a  potential 
hazard  to  navigation  for  the  Larkspur 
Perry  on  its  run  up  to  Corte  Madera 
Creek.  Present  users  of  this  anchorage 
have  adequate  personnel  and  naviga- 
tion equipment  to  ensure,  without  the 
aid  of  a  buoy,  that  they  are  positioned 
within  the  limits  of  the  anchorage. 
The  San  Francisco  Vessel  Traffic  Serv- 
ice (VTS)  further  assures  that  any 
vessel  using  the  anchorage  is  properly 
located.  Elimination  of  Buoy  EX  will 
increase  the  safety  of  navigation  in 
this  area. 

An  Environmental  Assessment  was 
completed  in  October  1978  which  de- 
termined that  there  would  be  no 
impact  on  the  quality  of  the  human 
environment. 

This  regulation  has  been  reviewed 
under  DOT  Notice  78-1  "Improving 
Government  Ylegulatlons"  (43  PR 
4582)  and  a  Pinal  Evaluation  has  been 
prepared  and  is  available  for  public  in- 
spection at  the  Project  Manager  and 
Commander.  Twelfth  Coast  Guard 
District  addresses  indicated  above. 

In   consideration   of   the   foregoing 
Part  110  of  Title  33  is  amended  as  fol- 
lows: 

1.  By  amending  §  110.224(a)(6)  to 
read  as  follows: 

§  110.224  San  Francisco  Bay.  San  Pablo 
Bay.  Carquinez  Strait.  Suisun  Bay.  San 
Joaquin  River,  and  connecting  waters, 
California 

"  (a)  •  •  • 

(6)  Anchorage  No.  8.  General  An- 
chorage. (1)  In  San  Francisco  Bay 
bounded  by  the  westerly  shore  of  the 
Naval  Air  Station.  Alameda,  and  the 
following  lines:  Beginning  at  Oakland 
Inner  Harbor  Light  2  at  latitude 
37'47'52".  longitude  122"19'54":  thence 
west  northwesterly  to  latitude 
37°48'03".  longitude  122*20'57.5 "; 
thence  south  southwesterly  to  latitude 
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37*47'56".  longitude  122°21 22.5"; 
thence  southwesterly  to  latitude 
37'47'26".  longitude  122°21'41";  thence 
south  southeasterly  to  latitude 
37'47'00  .  longitude  122°21'30";  then 
southeasterly  to  the  Alameda  Naval 
Air  Station  Channel  Lighted  Bell 
Buoy  1  at  latitude  37'46  38",  longitude 
122°20'24";  thence  easterly  to  latitude 
37  46  37".  longitude  122°19'56";  thence 
northerly  to  the  shore  of  the  Naval 
Air  Station.  Alameda,  at  latitude 
37°46'57".  longitude  122'19'52.5". 

(li)(a)  No  vessel  anchored  in  this  an- 
chorage may  project  into  the  San 
Francisco  Bay  South  Channel. 


INFORMATION 


2.   By  amending 
read  as  follows: 


§110.224(a)(10)  to 


§  110.224  San  Francisco  Bay,  San  Pablo 
Bay.  Carquinez  Strait.  Suisun  Bay.  San 
Joaquin  River,  and  connecting  waters, 
California. 

(a)  •  •  • 

(10)  Anchorage  No.  13,  Explosives 
Anchorage  (Temporary  General). 

(i)  In  San  Francisco  Bay  east  of  the 
Tiburon  Peninsula  a  circular  area 
having  a  radius  of  333  yards  centered 
at  latitude  37'55'26".  longitude 
122"'27'27'. 


(Sec.  7.  38  Stat.  1053.  as  amended.  (33  UJS.C. 
471):  Sec.  6(gKl).  80  Stat.  940.  (49  VJB.C. 
1655(g)<l)):  49  CFR  1.46  (c)(1)). 

Dated:  December  1, 1978. 

J.  B.  Hates, 
Admiral, 
U.S.  Coast  Guard  Commandant 
[FR  Doc.  78-36134  PUed  12-27-78;  8:45  am] 


[4910-14-M] 

[CGD  77-217] 

PART  162— INLAND  WATERWAYS 
NAVIGATION  REGULATIONS 

Editorial  Cerrectienc 

AGENCY:  Coast  Guard,  DOT. 

ACrriON:  Pinal  rule. 

SUMMARY:  These  amendments 
update  the  Inland  Waterways  Naviga- 
tion Regulations  by  eliminating  the 
regulations  for  the  Coast  Guard  Sea- 
plane Operating  Area  in  Biscayne  Bay, 
Florida,  since  this  area  is  no  longer 
used;  and  by  correcting  the  identity  of 
the  Captain  of  the  Port  having  juris- 
diction in  Tongass  Narrows,  Alaska, 
since  this  was  incorrectly  listed  in  the 
original  publication  of  the  regulations. 

EFFECTIVE  DATE:  December  28. 
1978. 


FOR      FURTHER 
CONTACT: 

Lieutenant  (Junior  Grade)  George 
W.  Molessa,  Jr..  Office  of  Marine  En- 
vironment and  Systems  (G-WLE-4/ 
73).  Room  7315.  Department  of 
Transportation.  Nassif  Building.  400 
Seventh  Street.  S.W.,  Washington, 
nC.  20590  (202)  426-4958. 

SUPPLEMENTARY  INFORMATION: 
Since  the  amendments  in  this  docu- 
ment are  simply  editorial  or  adminis- 
trative, the  Coast  Guard  finds  for 
good  cause  under  5  U.S.C.  553  (b)  and 
(d)  that  notice  and  public  procedure 
are  unnecessary  and  that  these 
amendments  may  be  made  effective  in 
less  than  30  days  after  publication  in 
the  Federal  Register.  These  amend- 
ments have  been  reviewed  under  the 
Department  of  Transportation's  "Poli- 
cies and  I*rocedures  for  Simplification, 
Analysis  and  Review  of  Regulations" 
(43  FR  9582.  March  8,  1978).  A  final 
evaluation  has  been  prepared,  and  has 
been  included  in  the  public  docket. 

Draitinc  Informatioh 

The  principal  persons  involved  in 
the  drafting  of  this  document  are: 
Lieutenant  (Junior  Grade)  George  W. 
Molessa,  Jr..  Project  Manager.  Office 
of  Marine  Environment  and  Systems, 
and  Mr.  Edward  J.  Gill,  Jr.,  Project 
AttlJmey,  Office  of  the  Chief  Counsel. 

Accordingly,  Part  162  of  Title  33  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  By  deleting  9  162.70.  ,    ii 

2.  By  revising  §  162.240(d)  to  read  as 
follows: 


S  162.240    Tongass  Narrows,  Alaska; 
gation. 


naTl> 


(d)  No  vessel  shall  moor  or  anchor  to 
any  structure  of  the  United  States 
other  than  mooring  piers,  wharves, 
and  floats  without  the  consent  of  the 
Captain  of  the  Port,  Southeast  Alaska. 
The  office  of  the  Captain  of  the  Port, 
Southeast  Alaska,  is  located  in 
Juneau,  Alaska. 
(33  U.S.C.  1231;  49  CFR  1.46(n)(4).) 

Dated:  December  21, 1978. 

J.  B.  Hates, 
Admiral,  U.S.  Coast  Guard 
Commandant 
[PR  Doc.  78-36135  Filed  12-27-78;  8:45  am] 
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TitI*  38 — P«nsiont,  Benut*s  and 
Votarans'  Railaf 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  36— LOAN  GUARANTY 

Loans  for  Conventionally  Built  Homos 

AGENCY:  Veterans  Administration. 
ACTION:  Final  regulations. 

SUMMARY:  The  VA  (Veterans  Ad- 
ministration) is  amending  its  regula- 
tions applicable  to  the  guaranteed  and 
direct  loan  programs  for  conventional- 
ly built  homes..  These  amendments  in- 
crease the  loan  guaranty  entitlement, 
clarify  the  eligibUity  requirements  for 
veterans  who  served  in  more  than  one 
period  of  service,  reflect  VA  compli- 
ance with  the  Equal  Credit  Opportuni- 
ty Act,  and  make  minor  editorial 
changes.  The  amendments  are  for  the 
primary  purpose  of  implementing  the 
Veterans'  Housing  Benefits  Act  of 
1978. 

EFFECTIVE  DATE:  October  1,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  George  D.  Moerman,  Assistant 
Director  for  Loan  Policy  (264).  Loan 
Guaranty  Service,  Veterans  Admin- 
istration.  Washington,   D.C.    20420, 
202-389-3042. 
SUPPLEMENTARY  INFORMATION: 
The  Veterans'  Housing  Benefits  Act  of 
1978,  Pub.  L.  95-476  (92  Stat.  1497)  re- 
vised chapter  37  of  title  38.  United 
States  Code,  as  it  relates  to  both  guar- 
anteed and  direct  loans.  The  new  law 
thus  requires  substantial  modification 
of  the  S  36.4300  series  of  VA  Regula- 
tions which  govern  guaranty  of  loans 
made  for  the  purpose  of  purchasing  or 
improving     a     conventionally     built 
home,  and  the  §36.4500  series  of  VA 
Regulations  which  govern  direct  loans 
made  by  the  VA  for  the  same  purpose. 
The  Administrator  is  now  authorized 
to  guarantee  60  percent  of  the  princi- 
pal amount  of  a  home  loan  not  to 
exceed  $25,000.  Previously,  guaranty 
for  home  loans  had  been  limited  to 
$17,500.  The  amendments  to  §§  36.4302 
(a),     (c),     36.4306(a).     36.4502.     and 
36.4503(a)  Implement  this  provision. 

The  Act  also  reduces  the  active  duty 
service  requirements  for  veterans  of 
the  Vietnam  era.  Any  veteran  who 
served  90  days  or  more  on  active  duty, 
at  least  1  day  of  which  was  during  the 
period  August  5,  1964,  through  May  7, 
1975.    is    eligible    for   loan    guaranty 
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ity  requirements  are  stated  in  sections 
1802,  1807.  and  1818  of  title  38,  United 
States  Code,  and  are  not  restated  in 
the  loan  guaranty  regulations.  Howev- 
er, the  statutory  amendment  deleting 
Vietnam  eligibility  from  section  1818, 
title  38,  United  States  Code,  and  in- 
serting it  into  section  1802,  title  38, 
United  States  Code,  has  required  a 
clarifying  amendment  to  §  36.4303(g) 
pertaining  to  veterans  who  served  in 
more  than  one  period  of  service. 

The  VA  is  amending  §  36.4301(11)  to 
reflect  the  change  in  the  definition  of 
the  term  "discharge  or  release."  This 
amendment  was  mandated  by  Public 
Law  95-126  (38  U.S.C.  101(18)). 

Section  36.4509  is  amended  to  reflect 
VA  compliance  with  the  Equal  Credit 
Opportunity  Act  (Pub.  L.  93-495.  88 
fetat  1521;  Pub.  L.  94-239,  90  Stat  251). 
Minor  editorial  changes  have  been 
made  to  §§  36.4342(b)  and  36.4520(b)  to 
revise  the  titles  of  certain  positions 
and  to  §§  36.4302(1),  36.4303  (g)  and  (j). 
36.4519(a),  and  36.4520(c)  to  reflect 
the  agency  policy  of  using  precise 
terms  to  denote  gender.  In  addition,  a 
minor  editorial  change  has  been  made 
to  §  36.4303(f)  to  delete  reference  to  an 
obsolete  procedure. 

Compliance  with  the  provisions  of 
§1.12  of  this  chapter  which  requires 
publication  of  proposed  regulations 
prior  to  final  adoption  is  waived  in  this 
instance.  The  substantive  changes  im- 
plement statutory  mandates.  Those 
changes  not  required  by  statute  are 
editorial  rather  than  substantive. 
Compliance  with  §1.12  would  serve 
little  purpose  and  would  not  be  in  the 
public  interest  as  it  would  delay  imple- 
mentation of  a  statute  that  liberalizes 
benefits. 

The  amendments  are  adopted  imder 
authority  granted  to  the  Administra- 
tor by  sections  210(c)  and  1803(c)(1)  of 
title  38,  United  States  Code. 

Approved:  December  20, 1978.      > 

By  direction  of  the  Administrator. 

RuFus  H.  Wilson, 
Deputy  Administrator. 

1.  In  §36.4301,  paragraph  (ii)  is  re- 
vised to  read  as  follows: 

§  36.4301    Deflnitions. 

•  •  •  •  • 

(11)  Discharge  or  release.  For  pur- 
poses of  basic  eligibility  a  person  will 
be  considered  discharged  or  released  if 
the  veteran  was  Issued  a  discharge  cer- 
tificate under  conditions  other  than 
dishonorable  (38  U.S.C.  1802(c)).  The 
term  "discharge  or  release"  includes 


ment  or  reenlistment,  wi 
a  discharge  or  relei 
period  of  service  at  the 
completion  thereof  and 
time,  would  otherwise  ha' 
ble  for  the  award  of  a 
lease  under  (wnditions 
honorable.  (38  U.S.C.  10 

2.  In  §36.4302, 
and  (1)  are  revised 


(1)  retirement  from  the  active  mili- 
i«i3.  IS  cuK.uic  xu.  .^c^.  ^__.„,  tary,  naval,  or  air  service  and  (2)  the 
benefits  Previously,  Vietnam  era  vet-/ (satisfactory  completion  of  the  period 
erans  were  required  to  serve  more(  >sf  active  military,  naval,  or  air  service 
than  180  days  of  continuous  active  fdK  which  a  person  was  obligated  at 
duty  to  be  eligible  for  home  loan  guar-  the  time  of  entry  mto  such  service  in 
anty  benefits.  Loan  guaranty  eligibU-     the  case  of  a  person  who.  due  to  enlist- 
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not  awarded 
from  such 
ime  of  such 
ho,  at  such 
e  been  eligl- 
harge  or  re- 
er  than  dis- 
18)) 

phs  (a),  (c) 
as  follows: 


§36.4302    Computation    of   guaranties    or 
Insurance  credits. 

(a)  In  respect  to  a  loan  to  a  veteran 
made  under  38  U.S.C.  1810  the  guaran- 
ty may  not  exceed  sixty  (60)  percent 
of  the  original  principal  amount  or 
$25,000.  whichever  is  Jess.  (38  U.S.C. 
1803(a).  1810(c)) 


(c)  Subject  to  the  provisions  of  para- 
graph (g)  of  §36.4303.  the  following 
formulas  shall  govern  the  ascertain- 
ment of  the  amount  of  the  guaranty 
or  insurance  entitlement  which  re- 
mains available  to  an  eligible  veteran 
after  prior  use  of  entitlement:  (1)  If  a 
veteran  previously  secured  a  nonrealty 
(business)  loan,  the  amount  of  non- 
realty  entitlement  used  is  doubled  and 
subtracted  from  $25,000.  The  sum  re- 
maining Is  the  amoimt  of  available  en- 
titlement for  use,  except  that  entitle- 
ment for  mobile  home  loan  purposes 
may  not  exceed  $17,500. 

(2)  If  a  veteran  previously  secured  a 
realty  (home)  loan,  the  amount  of 
realty  (home)  loan  entitlement  used  is 
subtracted  from  $25,000.  The  sum  re- 
maining is  the  amount  of  available  en- 
titlement for  use,  except  that  entitle- 
ment for  mobile  home  loan  purposes 
may  not  exceed  $17,500. 

(3)  If  a  veteran  previously  secured  a 
mobile  home  loan,  the  amount  of  enti- 
tlement used  for  mobile  home  loan 
purposes  is  subtracted  from  $25,000. 
The  sum  remaining  is  the  amount  of 
available  entitlement  for  home  loan 
purposes  only.  To  determine  the 
amount  of  entitlement  available  for 
mobile  home  purposes,  the  amount  of 
entitlement  previously  used  for  mobile 
home  purposes  is  subtracted  from 
$17,500.  The  sum  remaining  is  the 
amount  of  available  entitlement  for 
use  for  mobile  loan  purposes.  (38 
U.S.C.  1810(c).  1819(c)(4)) 


(il  The  amount  of  ^aranty  entitle- 
meilb,  available  and  unused,  of  an  eli- 
gible unmarried  surviving  spouse 
(whose  eligibility  does  not  result  from 
his  or  her  own  service)  is  determinable 
in  the  same  manner  as  in  the  case  of 
any  veteran,  and  any  entitlement 
which  the  decedent  (who  was  his  or 
her  spouse)  used  shall  be  disregarded. 
A  certificate  as  to  the  eligibility  of 
such  surviving  spouse,  issued  by  the 
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Administrator,  shall  be  a  condition 
precedent  to  the  guaranty  or  insur- 
ance of  any  loan  made  to  a  surviving 
spouse  in  such  capacity.  (38  U.S.C. 
1801(a)) 

3.  Section  36.4303  is  amended  as  fol- 
lows: 

(a)  By  deleting  the  words  "his  receiv- 
ing" and  inserting  "the  veteran's  re- 
ceipt of  in  paragraph  (j)(4). 

(b)  By  revising  paragraphs  (f)  and 
(g)  to  read  as  follows: 

§  36.4303     Reporting  requirements. 


(f)  Evidence  of  a  guaranty  will  be 
issued  by  the  Administrator  by  appro- 
priate endorsement  on  the  note  or 
other  instrument  evidencing  the  obli- 
gation, or  by  a  separate  certificate  at 
the  option  of  the  lender.  Notice  of 
credit  to  an  insurance  account  will  be 
given  to  the  lender.  Unused  certifi- 
cates of  eligibility  Issued  prior  to 
March  1,  1946,  are  void.  No  certificate 
of  commitment  shall  be  issued  and  no 
loan  shall  be  guaranteed  or  insured 
unless  the  lender,  the  veteran,  and  the 
loan  are  shown  to  be  eligible;  nor  shall 
guaranty  or  insurance  evidence  be 
issued  on  any  loan  for  the  purchase  or 
construction  of  residential  property, 
or  for  the  alteration,  improvement  or 
repair  thereof,  if  the  application  of 
the  veteran  to  a  lender  for  such  loan 
was  made  on  or  after  September  15, 
1956,  unless  the  Administrator  deter- 
mines that  there  has  been  compliance 
by  the  veteran  with  the  certification 
requirements  of  38  U.S.C.  1804(c).  (38 
U.^.C.  1802(c).  1804(c)) 

(g)  Subject  to  compliance  with  the 
regulations  concerning  guaranty  or  in- 
surance of  loans  to  veterans,  the  cer- 
tificate of  guaranty  or  the  evidence  of 
insurance  credit  will  be  issuable  within 
the  available  entitlement  of  the  veter- 
an on  the  basis  of  the  loan  stated  in 
the  final  loan  report  or  certification  of 
loan  disbursement.  The  available  enti- 
tlement of  a  veteran  will  be  deter- 
mined by  the  Administrator  as  of  the 
date  of  receipt  of  an  application  for 
guaranty  or  insurance  of  a  loan  or  of  a 
loanreport.  Such  date  of  receipt  shall 
be  the  date  the  application  or  loan 
report  is  date  stamped  into  the  Veter- 
ans Administration.  Eligibility  derived 
from  the  most  recent  period  of  service. 

(1)  Shall  cancel  any  unused  entitle- 
ment derived  from  any  earlier  period 
of  service,  and 

(2)  Shall  be  reduced  by  the  amount 
by  which  entitlement  from  service 
during  any  earlier  period  has  been 
used  to  obtain  a  direct,  guaranteed,  or 
insured  loan. 

(i)  On  property  which  the  veteran 
owns  at  the  time  of  application,  or 

(ii)  As  to  which  the  Administrator 
has  incurred  actual  liability  or  loss, 
unless  in  the  event  of  loss  or  the  incur- 
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rence  and  payment  of  such  liability  by 
the  Administrator  the  resulting  in- 
debtedness of  the  veteran  to  the 
United  States  has  been  paid  in  full. 

Provided,  That  if  the  Administrator 
issues  or  has  issued  a  certificate  of 
commitment  covering  the  loan  de- 
scribed in  the  application  for  guaranty 
or  insurance  or  in  the  loan  report,  the 
amount  ajid  percentage  of  guaranty  or 
the  amount  of  the  insurance  credit 
contemplated  by  the  certificate  of 
commitment  shall  not  be  subject  to  re- 
duction if  the  loan  has  been  or  is 
closed  on  a  date  which  is  not  later 
than  the  expiration  date  of  the  certifi- 
cate of  commitment,  notwithstanding 
that  the  Administrator  in  the  mean- 
time and  prior  to  the  issuance  of  the 
evidence  of  guaranty  or  insurance 
shall  have  incurred  actual  liability  or 
loss  on  a  direct,  guaranteed,  or  insured 
loan  previously  obtained  by  the  bor- 
rower. For  the  purposes  of  this  para- 
graph, the  Administrator  will  be 
deemed  to  have  incurred  actual  loss  on 
a  guaranteed  or  insured  loan  if  the  Ad- 
ministrator has  paid  a  guaranty  or  in- 
surance claim  thereon  and  the  veter- 
an's resultant  indebtedness  to  the 
Government  has  not  been  paid  in  full, 
and  to  have  incurred  actual  liability 
on  a  guaranteed  or  insured  loan  if  the 
Administrator  is  in  receipt  of  a  claim 
on  the  guaranty  or  insurance  or  is  in 
receipt  of  a  notice  of  default.  In  the 
case  of  a  direct  loan,  the  Administra- 
tor wiU  be  deemed  to  have  incurred  an 
actual  loss  if  the  loan  is  in  default.  A 
loan,  the  proceeds  of  which  are  to  be 
disbursed  progressively  or  at  intervals, 
will  be  deemed  to  have  been  closed  for^j. 
the  purposes  of  this  paragraph  if  the 
loan  has  been  completed  in  all  re- 
spects excepting  the  actual  "pay-out" 
of  the  entire  loan  proceeds.  (38  U.S.C. 
1802(a).  1810(c)) 


4.  In  §  36.4306.  the  Introductory  por- 
tion of  paragraph  (a)  preceding  sub- 
paragraph (1)  is  revised  to  read  as  fol- 
lows: 

§36.4306    RerinancinK     of     mortgage     or 
other  lien  indebtedness. 

(a)  Except  as  provided  in  paragraph 
(e)  of  this  section  any  loan  for  the 
purpose  of  refinancing  an  existing 
mortgage  loan  or  other  indebtedness 
secured  by  a  lien  of  record  on  a  dwell- 
ing or  farm  residence  owned  and  occu- 
pied by  an  eligible  veteran  as  the  vet- 
eran's home  shall  be  submitted  to  the 
Administrator  for  prior  approval.  A 
loan  for  such  purpose  shall  be  eligible 
for  guaranty  in  an  amount  not  to 
exceed  sixty  (60)  percent  of  the  loan 
amount  or  $25,000,  whichever  is  less, 
provided  that— (38  U.S.C.  1810(c)) 


5.  In  S  36.4342,  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§  36.4342    Delegation  of  authority. 


(b)  Designated  positions: 

Chief  Benefits  Director 

Director.  Loan  Guaranty  Service 

Director,     Medical    and    Regional     Office 

Center 
Director.  VA  Center 
Director.  Regional  Office 
Loan  Guaranty  Officer 
Assi.stant  Loan  Guaranty  Officer 

The  authority  hereby  delegated  to 
employees  of  the  positions  designated 
in  this  paragraph  may.  with  the  ap- 
proval of  the  Chief  Benefits  Director, 
be  redelegated. 


6.  Section  36.4502  is  revised  to  read 
as  follows: 

§  36.4502    Uae  of  guaranty  entitlement 

The  guaranty  entitlement  of  the  vet- 
eran obtaining  a  direct  loan  which  is 
closed  on  or  after  October  1.  1978. 
shall  be  charged  with  an  amount 
which  bears  the  same  ratio  to  $25,000 
as  the  amount  of  the  loan  bears  to 
$33,000.  The  charge  against  the  enti- 
tlement of  a  veteran  who  obtained  a 
direct  loan  which  was  closed  prior  to 
the  aforesaid  date,  shall  be  the 
amount  which  would  have  been 
charged  had  the  loan  been  closed  sub- 
sequent to  such  date.  (38  U.S.C. 
1811(d)(2)(A)) 

7.  In  §36.4503,  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§  36.4503    Amount  and  amortization. 

(a)  The  original  principal  amount  of 
any  loan  made  on  or  after  Octolt>er  1 
1978,  shall  not  exceed  an  amount 
which  bears  the  same  ratio  to  $33,000 
as  the  amount  of  the  guaranty  to 
which  the  veteran  is  entitled  under  38 
U.S.C.  1810  at  the  time  the  loan  is 
made  bears  to  $25,000.  This  limitation 
shall  not  preclude  the  making  of  ad- 
vances, otherwise  proper,  sulasequent 
to  the  making  of  the  loan  pursuant  to 
the  provisions  of  §36.4511.  Loans 
made  by  the  Veterans  Administration 
shall  bear  interest  at  the  rate  of  9V4 
percent  per  annum.  (38  U.S.C. 
1811(d)(1)  and  (2)(A)) 


8.  Section  36.4509  is  revised  to  read 
as  follows: 

§  36.4509    Joint  loans. 

(a)  No  loan  will  be  made  unless  an 
eligible  veteran  is  the  sole  principal 
obligor,  or  such  veteran  and  spouse  or 
eligible  veteran  co-applicant  are  the 
principal  obligors  thereon,  nor  imless 
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such  veteran  alone,  or  together  with  a 
spou.se  or  eligible  veteran  co-applicant, 
acquire  the  entire  fee  simple  or  other 
permissible  estate  in  the  realty  for  the 
acquisition  of  which  the  loan  was  ob- 
tained. Nothing  in  this  section  shall 
preclude  other  parties  from  becoming 
liable  as  comaker,  endorser,  guarantor, 
or  surety. 

(b)  Notwithstanding  that  an  appli- 
cant and  spouse  or  other  co-applicant 
are  both  eligible  veterans  and  will  be 
jointly  and  seversJly  liable  as  borrow- 
ers, the  original  principal  amount  of 
the  loan  may  not  exceed  the  maxi- 
mum permissible  under  §  36.4503(a).  In 
any  event  the  loan  may  not  exceed 
$33,000.  (38  U.S.C.  1811(d)(2)(A)  and 
(3)) 

9.  In  §36.4519,  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§  36.4519    Eligible  purposes  and  reasonable 
value  requirements. 

(a)  A  loan  may  be  made  only  for  the 
purpose  hereinafter  set  forth  in  this 
paragraph,  and  the  loan  may  not 
exceed  the  reasonable  value  of  the 
property  as  established  by  the  Veter- 
ans Administration: 

(1)  To  purchase  or  construct  a  dwell- 
ing to  be  owned  and  occupied  by  the 
veteran  as  a  home; 

(2)  To  purchase  a  farm  on  which 
there  is  a  farm  residence  to  be  occu- 
pied by  the  veteran  as  a  home; 

(3)  To  construct  on  land  owned  by 
the  veteran  a  farm  residence  to  be  oc- 
cupied by  the  veteran  as  a  home; 

(4)  To  repair,  alter,  or  improve  a 
farm  residence  or  other  dwelling 
owned  an<jl  occupied  by  the  veteran  as 
his  or  her  home; 

Provided,  The  veteran  certifies,  in 
such  form  as  the  Administrator  may 
prescribe,  that  he  or  she  has  paid  in 
cash  from  his  or  her  own  resources  on 
account  of  such  purchase,  construc- 
tion, alteration,  repair,  or  improve- 
ment a  sum  equal  to  the  difference,  if 
any,  between  the  purchase  price  or 
cost  of  the  property  and  its  reasonable 
value. 


10.  In  §36.4520,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§  36.4520    Delegation  of  authority. 


RULES  AND  REGULATIONS 

Director,  Regional  Office 
Loan  Guaranty  Officer 
Assistant  Loan  Guaranty  Officer 

The  authority  hereby  delegated  to  em- 
ployees of  the  positions  designated  in 
this  paragraph  may,  with  the  approval 
of  the  Chief  Benefits  Director,  be  re- 
delegated. 

(c)  Nothing  in  this  section  shall  be 
construed  to  authorize  any  such  em- 
ployee to  exercise  the  authority  vested 
in  the  Administrator  undpr  38  U.S.C. 
210(c)  or  1815(b)  or  to  sue  or  enter  ap- 
pearance for  and  on  behalf  of  the  Ad- 
ministrator or  confess  judgment 
against  the  Administrator  in  any  court 
without  the  Administrator's  prior  au- 
thorization. 
[FR  Doc.  78-36200  Filed  12-27-78;  8:45  am] 


(b)  Designated  positions: 

Chief  Benefits  Director 

Director,  Loan  Guaranty  Sendee 

Director,    Medical    and    Regional    Office 

Center 
Director,  VA  Center 
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Title  40 — Protection  of  the 
Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  1010-3] 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

Delayed  Compliance  Order  for  the 
U.S.  Naval  Station,  Moyport,  Florida 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  Rule. 

SUMMARY:  The  Administrator  of 
EPA  hereby  issues  a  Delayed  Compli- 
ance Order  (DCO)  to  the  U.S.  Naval 
Station  (NS).  The  DCO  requires  the 
NS  to  bring  air  emissions  from  its  clas- 
sified waste  incinerator  into  compli- 
ance with  certain  regulations  con- 
tained in  the  federally-approved  Flor- 
ida State  Implementation  Plan  (SIP). 
The  U.S.  Naval  Station's  compliance 
with  the  DCO  will  preclude  suits 
under  the  federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  for  violation(s)  of  the  SIP  regula- 
tions covered  by  the  DCO  during  the 
period  the  DCO  is  in  effect. 

DATES:  This  rule  takes  effect  on  De- 
cember 28.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Wayne  Aronson,  Air  Enforce- 
ment Branch,  Enforcement  Division, 
EPA.  Region  IV.  345  Courtland 
Street.  N.E.,  Atlanta.  Georgia  30308. 
telephone  number:  404/881-4253. 

ADDRESSES:  The  Delayed  Compli- 
ance Order,  supporting  material,  and 
any  comments  received  in  response  to 


I.  eu4(>i 

a  prior  Federal  Register  notice  pro- 
posing issuance  of  the  DCO  are  availa- 
ble for  public  inspection  and  copying 
during  ^  normal  business  hours  at:  Air 
EnforcCTnent  Branch  (3rd  Floor),  EPA, 
Region  IV,  345  Courtland  Street,  N.E., 
Atlanta,  Georgia  30308. 

SUPPLEMENTARY  INFORMATION: 
On  August  10,  1978,  the  Regional  Ad- 
ministrator of  EPA's  Region  IV  Office 
published  in  the  Federal  Register.  (43 
FR  35506).  a  notice  setting  out  the 
provisions  of  a  proposed  Delayed  Com- 
pliance Order  for  the  U.S.  Naval  Sta- 
tion. The  notice  asked  for  public  com- 
ments and  offered  the  opportunity  to 
request  a  public  hearing  on  the  pro- 
posed DCO.  No  comments  or  requests 
for  a  public  hearing  were  received 
during  the  30-day  period  provided  in 
the  informal  proposed  rulemaking  pro- 
cedure. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  issued  to 
the  U.S.  Naval  Station  by  the  Admin- 
istrator of  EPA  pursuant  to  the  au- 
thority of  Section  113(d)(1)  of  the 
.Clean  Air  Act.  42  U.S.C.  7413(d)(1). 
The  DCO  places  the  NS  on  a  schedule 
to  bring  its  classified  material  inciner- 
ator located  in  Mayport,  Florida,  into 
compliance  as  expeditiously  as  practi- 
cable with  Chapter  17-2.04(6)(a)2a,  Air 
Pollution  Rules  for  the  State  of  Flor- 
ida, a  part  of  the  federally-approved 
Florida  State  Implementation  Plan. 
The  DCO  also  imposes  interim  re- 
quirements which  meet  Sections 
113(d)(1)(C)  and  113(d)(7)  of  the  Act. 
and  emission  monitoring  and  reporting 
requirements.  If  the  conditions  of  the 
DCO  are  met,  it  will  permit  the  U.S. 
Naval  Station's  classified  waste  incin- 
erator to  delay  compliance  with  the 
SIP  regulations  covered  by  the  DCO 
until  July  1.  1979.  The  NS  is  imablc  to 
immediately  comply  \^ith  these  regula- 
tions. 

EPA  has  determined  that  the  Order 
shall  be  effective  upon  publication  of 
this  notice  because  of  the  need  to  im- 
mediately place  the  U.S.  Naval  Station 
on  a  schedule  for  compliance  with  the 
applicable  requirement(s)  of  the  Flor- 
ida State  Implementation  Plan. 

(42  U.S.C.  7413(d),  7601) 

Dated:  December  14, 1978. 

Douglas  M.  Costle. 
Administrator. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  an  entry  to  the  table  in 
§  65.140  to  read  as  follows: 

§65.140  Federal  Delayed  Compliance 
Orders  issued  under  Section  113(d)(1), 
(3),  and  (4)  of  the  Act 


FEOHAL  REGISTER,  VOL  43,  NO.  250— THURSDAY,  DECEAABER  28,  197* 


60462 


RULES  AND  REGULATIONS 


Source 


Date  of  PR    SIP  regulation         Pinal 
Location  Docket  No.  proposal  Involved         compUance 


US'.  Naval  Station 
(clatsUied  wasU 
incinerator). 


MayportPIa DCO-7»-a Aug.  10.  1978    Chapter  7/1/79 

'"*^'^^  (43  PR  17-2.04(6)<a)2a. 

3S506). 


J 
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PART  65— DELAYED  COMPLIANCE 

ORDERS 

Delayed  Compliance  Order  for  Gold 
lend  Building  Products,  Newark, 
Ohio  I 

r 

AGENCY:   Environmental   Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  By  this  rule,  the  Admin- 
istrator of  U.S.  EPA  approves  a  De- 
layed Compliance  Order  to  Gold  Bond 
Building  Products.  The  Order  requires 
the  company  to  bring  air  emissions 
from  its  tectum  manufacturing  process 
at  Newark.  Ohio,  into  compliance  with 
certain  regulations  contained  in  the 
federally-approved  Ohio  State  Imple- 
mentation Plan  (SIP).  Gold  Bond 
BuUding  Products'  compliance  with 
the  Order  will  preclude  suits  under 
the  Federal  enforcement  and  citizen 
suit  provisions  of  the  Clean  Air  Act 
(Act)  for  violation  of  the  SIP  regula- 
tions covered  by  the  Order. 

DATE:  This  rule  takes  effect  qn  De- 
cember 28.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anne  Swofford.  Attorney.  United 
States  Environmental  Protection 
Agency.  Region  V,  Enforcement  Di- 
vision. 230  South  Dearborn  Street. 
Chicago.  lUlnois  60604.  Telephone 
(312)  353-2082. 

SUPPLEMENTARY  INFORMATION: 
On  August  18,  1978.  the  Acting  Re- 
gional Administrator  of  U.S.  EPA's 
Region  V  Office  published  in  the  Fed- 
eral Register  (43  FR  36651)  a  notice 


[PR  Doc.  78-36027  Piled  12-27-78;  8:45  am) 

setting  out  the  provisions  of  a  pro- 
posed State  Delayed  Compliance 
Order  for  Gold  Bond  Building  Prod- 
ucts. The  notice  asked  for  public  com- 
ments and  offered  the  opi?ortunity  to 
request  a  public  hearing  on  the  pro- 
posed Order.  No  public  comments  and 
no  request  for  a  public  hearing  were 
received  in  response  to  the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  Is  approved 
to  Gold  Bond  Building  Products  by 
the  Administrator  of  U.S.  EPA  pursu- 
ant to  the  authority  of  Section 
113(d)(2)  of  the  Clean  Air  Act,  42 
U.S.C.  7413(d)(2).  The  Order  places 
Gold  Bond  Building  Products  on  a 
schedule  to  bring  its  tectum  manufac- 
turing process  at  Newark.  Ohio,  into 
compliance  as  expeditiously  as  practi- 
cable with  Regulation  OAC  3745-17-07 
and  OAC  3745-17-11,  part  of  the  fed- 
erally-approved Ohio  State  Implemen- 
tation Plan.  Gold  Bond  Building  Prod- 
ucts is  unable  to  immediately  comply 
with  these  regulations.  The  Order  also 
imposes  interim  requirements  which 
meet  Sections  113(d)(1)(C)  and 
113(d)(7)  of  the  Act,  and  emission 
monitoring  and  reporting  require- 
ments. If  the  conditions  of  the  Order 
are  met,  it  will  permit  Gold  Bond 
Building  Products  to  delay  compliance 
with  the  SIP  regulations  covered  by 
the  Order  until  June  30,  1978. 

Compliance  with  the  Order  by  Gold 
Bond  Building  Products  will  preclude 
Federal  enforcement  action  under  Sec- 
tion 113  of  the  Act  for  violation  of  the 
SIP  regulations  covered  by  the  Order. 
Citizen  suits  under  Section  304  of  the 
Act  to  enforce  against  the  source  are 
similarly  precluded.  Enforcement  may 
be  initiated,  however,  for  violations  of 
the  terms  of  the  Order,  and  for.  viola- 
tions of  the  regulations  covered  by  the 


Order  which  occurred  before  the 
Order  was  Issued  by  U.S.  EPA  or  after 
the  Order  is  terminated.  If  the  Admin- 
istrator determines  that  Gold  Bond 
Building  Products  is  in  violation  of  a 
requirement  contained  in  the  Order, 
one  or  more  of  the  actions  required  by 
Section  113(d)(9)  of  the  Act  wlU  be  ini- 
tiated. Publication  of  this  notice  of 
final  rulemaking  constitutes  final 
Agency  action  for  the  purpose  of  judi- 
cial review  under  Section  307(b)  of  the 
Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon  publica- 
tion of  this  notice  because  of  the  need 
to  immediately  place  Gold  Bond 
Building  Products  on  a  schedule  for 
compliance  with  the  Ohio  SUte  Imple- 
mentation Plan. 

(42  U.S.C.  7413(d),  7601) 
Dated:  December  18,  1978.         * 

Douglas  M.  Costle. 
Administrator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  tunended  as  fol- 
lows: 

PART  65— DELAYED  COMPLIANCE 

ORDERS 

1.  By  adding  an  entry  to  the  table  in 
§  65.401  to  read  as  follows:  ^^ 

965.401  U.S.  EPA  Approval  of  State  De- 
layed Compliance  Orders  issued  to 
major  stationary  sources. 

The  State  Orders  identified  below 
have  been  approved  by  the  Adminis- 
trator in  accordance  with  Section 
113(d)(2)  of  the  Act  and  with  this 
Part.  With  regard  to  each  Order,  the 
Administrator  has  made  all  the  deter- 
minations and  findings  which  are  nec- 
essary for  approval  of  the  Order  under 
Section  113(d)  of  the  Act. 


Source 


Date  of  PR    SIP  regulation         Pinal 
Location  proposal  invoivetl         compliance 

date 


Gold  Bond  Buflding  Products.. 


Newark.  Aug.  18.  1978.  OAC 

Ohio.  3745-17-07; 

OAC 
.1745-17-11. 


6-30-78 


[FR  Doc.  78-38028  Piled  12-27-78;  8:45  ami 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 


<!. 


Delayed  Compliance  Order  for  De- 
fense Logfstics  Agency,  Defense 
Construction  Supply  Center 

AGENCY:   Environmental   Protection 
Agency. 

ACTION:  jlnal  rule. 
SUMMARY:  By  this  rule,  the  Admin- 
istrator of  U.S.  EPA  Issues  a  Delayed 
Compliance  Order  to  Defense  Logistics 
Agency,  Defense  Construction  Supply 
Center  (Defense  Logistics  Agency). 
The  Order  requires  the  facility  to 
bring  air  emissions  from  three  boilers 
at  Columbus,  Ohio,  Into  compliance 
with  certain  regulations  contained  in 
the  federally  approved  Ohio  State  Im- 
plementation Plan  (SIP).  The  Defense 
Logistics  Agency's  compliance  with 
the  Order  will  preclude  suits  under 
the  Federal  enforcement  and  citizen 
suit  provisions  of  the  Clean  Air  Act  for 
violation  of  the  SIP  regulations  cov- 
ered in  the  Order. 

DATES:  This  rule  takes  effect  on  De- 
cember 28,  1978. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Louise  C.  Gross,  Attorney,  United 
States  Environmental  Protection 
Agency,  Region  V,  Enforcement  Di- 
vision, 230  South  Dearborn  Street, 
Chicago,  lUlnols  60604,  Telephone 
(312) 353-2082. 


f 


RULES  AND  REGULATIONS 

SUPPLEMENTARY  INFORMATION: 
On  September  8,  1978,  the  Acting  Re- 
gional Administrator  of  U.S.  EPA's 
Region  V  Office  published  in  the  Fed- 
.ERAL  Register  (42  FR  4004)  a  notice 
setting  out  the  provisions  of  a  pro- 
posed Federal  Delayed  Compliance 
Order  for  the  Defense  Logistics 
Agency. 

The  notice  asked  for  public  com- 
gients  and  offered  the  opportunity  to 
request  a  public  hearing  on  the  pro- 
posed Order.  No  public  comments  or 
request  for  a  public  hearing  were  re- 
ceived in  response  to  the  proposed 
notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  issued  to 
the  Defense  Logistics  Agency  by  the 
Administrator  of  U.S.  EPA  pursuant 
to  the  authority  of  Section  113(d)(1) 
of  the  Clean  Air  Act,  42  U.S.C. 
7413(d)(1).  The  Order  places  the  De- 
fense Logistics  Agency  on  a  schedule 
to  bring  its  three  boilers  at  Columbus, 
Ohio,  Into  compliance  as  expeditiously 
as  practicable  with  Regulation  AP-3- 
11,  a  part  of  the  federally  approved 
Ohio  State  Implementation  Plan.  The 
Defense  Logistics  Agency  is  imable  to 
Immediately  comply  with  this  regula- 
tion. The  Order  also  Imposes  interim 
requirements  which  meet  Sections 
113(d)(1)(C)  and  113(d)(7)  of  the  Act, 
and  emission  monitoring  and  reporting 
requirements.  If  the  conditions  of  the 
Order  are  met,  it  will  permit  the  De- 
fense Logistics  Agency  to  delay  com- 
pliance with  the  SIP  regulation  cov- 
ered by  the  Order  until  March  31, 
1979. 

Compliance  with  the  Order  by  the 
Defense  Logistics  Agency  will  preclude 
Federal  enforcement  action  under  Sec- 
tion 113  of  the  Act  for  violations  of 
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the  SIP  regulations  covered  by  the 
Order.  Citizen  suits  under  Section  304 
of  the  Act  to  enforce  against  the 
source  are  similarly  precluded.  En- 
forcement may  be  initiated,  however, 
for  violations  of  the  terms  of  the 
Order,  and  for  violations  of  the  regula- 
tion covered  by  the  Order  which  oc- 
curred before  the  Order  was  issued  by 
U.S.  EPA  or  after  the  Order  is  termi- 
nated. If  the  Administrator  deter- 
mines that  the  Defense  Logistics 
Agency  Is  In  violation  of  a  requirenjent 
contained  in  the  Order,  one  or  more  of 
the  actions  required  by  Section 
113(d)(9)  of  the  Act  will  be  initiated. 
Publication  of  this  notice  of  final  rule- 
making constitutes  final  Agency 
action  for  the  purposes  of  judicial 
review  under  Section  307(b)  of  the 
Act.  U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon  publica- 
tion of  this  notice  because  of  the  need 
to  immediately  place  the  Defense  Lo- 
gistics Agency  on  a  schedule  for  com- 
pliance with  the  Ohio  State  Imple- 
mentation Plan. 

(42  U.S.C.  7413(d)  7601) 

Dated:  December  19,  1978. 

DouglKs  M.  Costle, 
Administrator. 

In  consideration  of  the  foregoing, 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  Is  amended  as  fol- 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  an  entry  to  the  table  in 
Section  65.400  to  read  as  follows: 

§65.400  Federal  Delayed  Compliance 
Orders  issued  under  Section  113(d)  (1), 
(3),  and  (4)  of  the  Act 


Source 


Date  of  PR    SIP  regulation         Pinal 
Location  Order  No.  proposal  involved         compliance 

date 


Defense  Logistics 
Agency:  Defense 
Construction  Supply 
Center. 


Columbus,  Ohio..  EPA-5-79-A-7 Sept.  8,  1978..  AP-3-11 Mar.  31.  1979 


[6560-01-M] 

I         [FRL  1023-41 

PART  65— DELAYED  COMPLIANCE 
1  ORDERS 

Delayed  Compliance  Order  for  WSC 
Corporation,  Chicago,  Illinois 

AGENCY:   Environmental  I>rotectlon 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  By  this  rule,  the  Admin- 
istrator of  U.S.  EPA  issues  a  Delayed 
Compliance  Order  to  WSC  Corpora- 
tion. The  Order  requires  the  Company 
to  bring  air  emissions  from  its  coke 
ovens  and  basic  oxygen  process  shop 
at  Chicago,  Illinois,  into  compliance 
with  certain  regulations  contained  in 
the  federaUy  approved  Illinois  State 


[PR  Doc.  78-36029  Piled  12-27-78;  8:45  am] 

Implementation  Plan  (SIP).  WSC  Cor- 
poration's compliance  with  the  Order 
will  preclude  suits  under  the  Federal 
enforcement  and  citizen  suit  provi- 
sions of  the  Clean  Air  Act  (the  Act) 
for  violations  of  the  SIP  regulations 
covered  in  the  Order. 

DATES:  This  rule  takes  effect  on  De- 
cember 28.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  Kelly,  Attorney,  United  States 
Environmental  Protection  Agency, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604,  Telephone  (312)  353- 
2082. 

SUPPLEMENTARY  INFORMATION: 
On  May  30,  1978,  the  Acting  Regional 
Administrator  of  U.S.  EPA's  Region  V 
Office  published  in  the  Federal  Regis- 


ter (43  FR  23004)  a  notice  setting  out 
the  provisions  of  a  proposed  Federal 
Delayed  Compliance  Order  for  WSC 
Corporation.  The  notice  asked  for 
public  comments  and  offered  the  op- 
portunity to  request  a  public  hearing 
on  the  proposed  Order.  No  public  com- 
ments and  no  request  for  a  public 
hearing  were  received  in  response  to 
the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  Is  issued  to 
WSC  Corporation  by  the  Administra- 
tor of  U.S.  EPA  pursuant  to  the  au- 
thority of  Section  113(d)(2)  of  the 
Clean  Air  Act,  42  U.S.C.  7413(d)(2). 
The  Order  places  WSC  Corporation  on 
a  schedule  to  bring  its  coke  ovens  and 
basic  oxygen  process  shop  at  Chicago, 
Illinois,  Into  compliance  as  expedi- 
tiously as  practicable  with  Regula- 
tions 203(d)(6)(B)(l)(bb)  and 
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203(d)(6)(B)(ivKaa).  part  of  the  feder- 
.ally  approved  Illinois  State  Implemen- 
tation Plan.  WSC  Corporation  Is 
unable  to  immediately  comply  with 
these  regulations.  The  Order  also  im- 
poses interim  requirements  which 
meet  Sections  113(d)(1)(C)  and 
113(d)(7)  of  the  Act.  and  emission 
monitoring  and  reporting  require- 
ments. If  the  conditions  of  the  Order 
are  met.  it  will  permit  WSC  Corpora- 
tion to  delay  compliance  with  the  SIP 
regulations  covered  by  the  Order  until 
July  1.  1979. 

Compliance  with  the  Order  by  WSC 
Corporation  will  preclude  Federal  en- 
forcement action  under  Section  113  of 
the  Act  for  violations  of  the  SIP  regu- 
lations covered  by  the  Order.  Citizen 
suits  under  Section  304  of  the  Act  to 
enforce  against  the  source  are  similar- 
ly precluded.  Enforcement  may  be  ini- 
tiated, however,  for  violations  of  the 
terms  of  the  Order,  and  for  violations 
of  the  regrulations  covered  by  the 
Order  which  occurred  before  the 
Order  was  issued  by  U.S.  EPA  or  after 
the  Order  is  terminated.  If  the  Admin- 
istrator determines  that  WSC  Corpo- 
ration is  in  violation  of  a  requirement 
contained  in  the  Order,  one  or  more  of 
the  actions  required  by  Section 
113(d)(9)  of  the  Act  will  be  initiated. 
Publication  of  this  notice  of  final  rule- 
making constitutes  final  Agency 
action  for  the  purposes  of  judicial 
review  under  Section  307(b)  of  the 
Act. 

U.S.  EPA  has  determined  that  the 
Order  shaU  be  effective  upon  publica- 
tion of  this  noitice  because  of  the  need 
to  immediately  place  WSC  Corpora- 
tion on  a  schedule  for  compliance  with 
the  Illinois  State  Implementation 
Plan. 

(Authority:  42  U.S.C.  7413(d).  7601) 

Dated:  December  19.  1978. 

Doncuvs  M.  Costle. 
Administrator. 

In  consideration  of  the  foregoing, 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  amending  Section  65.180  to 
read  as  follows: 

Section  65.180  Federal  Delayed  Compli- 
ance Orders  issued  under  Section 
113(dHl),  (3),  and  (4)  of  the  Act 


[6560-01 -M] 

(PAL  1016-51 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

« 

Approval  of  a  Delayed  Compliance 
Order  Usued  by  the  State  of  Idaho 
Department  of  Health  and  Welfare, 
to  U  A  I  Sugar,  Inc. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Administrator  of 
EPA  hereby  approves  a  Delayed  Com- 
pliance Order  issued  by  the  State  of 
Idaho  Department  of  Health  and  Wel- 
fare to  U  &  I  Sugar,  Inc.  The  Order 
requires  the  company  to  bring  air 
emissions  from  its  sugar  refinery  at 
Idaho  Palls.  Idaho  into  compliance 
with  certain  regulations  contained  in 
the  federally-approved  Idaho  State 
Impleipentation  Plan  (SIP).  Because 
of  the  Administrator's  approval.  U  &  I 
Sugar.  Inc.'s  compliance  with  the 
Order  will  preclude  suits  under  the 
federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for  vio- 
lations of  the  SIP  regulations  covered 
by  the  Order  during  the  period  the 
Order  is  in  effect. 

DATES:  This  rule  takes  effect  on  De- 
cember 28.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  E.  Pfander,  ESivironmental 
Protection  Agency,  Idaho  Oper- 
ations Office,  422  West  Washington 
Street.  Boise.  Idaho  83702,  Tele- 
phone: (208)  384-1450. 

ADDRESSES:  A  copy  of  the  Delayed 
Compliance  Order,  any  supporting  ma- 
terial, and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the 
Order  are  available  for  public  inspec- 
tion and  copying  during  normal  busi- 
ness hours  at  the  Environmental  Pro- 
tection Agency,  Region  10.  1200  Sixth 
Avenue,  Seattle.  Washington  98101— 
nth  Floor  (1  IB). 

SUPPLEMENTARY  INFORMATION: 
On  September  29.  1978  the  Regional 
Administrator    of    EPA's    Region    10 


Office  published  in  the  Federal  Regis- 
ter, 40  CFR  44868.  a  notice  proposing 
approval  of  a  delayed  compliance 
order  issued  by  the  State  of  Idaho  De- 
partment of  Health  and  Welfare  to  U 
&  I  Sugar,  Inc.  The  notice  asked  for 
public  comments  by  October  30,  1978 
on  EPA's  proposed  approval  of  the 
Order.  No  comments  were  received  in 
response  to  the  proposed  notice. 

Therefore,  the  delayed  compliance 
order  issued  to  U  &  I  Sugar,  Inc.  is  ap- 
proved by  the  Administrator  of  EPA 
pursuant  to  the  authority  of  Section 
113(d)(2)  of  the  Clean  Air  Act,  42 
U.S.C.  7413(d)(2).  The  Order  places  U 
Sc  I  Sugar,  Inc.  on  a  schedule  to  bring 
its  sugar  refinery  at  Idaho  Fails.  Idaho 
into  compliance  as  expeditiously  as 
practicable  with  Regulations  E,  G,  H 
and  I  of  the  Rules  and  Regulations  for 
Control  of  Air  Pollution  in  Idaho,  a 
part  of  the  federally-approved  Idaho 
State  Implementation  Plan.  The 
Order  also  imposes  interim  require- 
ments which  meet  Section  113(d)(lKC) 
and  113(d)(7)  of  the  Act.  and  emission 
monitoring  and  reporting  require- 
ments. If  the  conditions  of  the  Order 
are  met,  it  will  permit  U  &  I  Sugar, 
Inc.  to  delay  compliance  with  the  SIP 
regulations  covered  by  the  Order  imtil 
July  1.  1979.  The  company  is  unable  to 
immediately  comply  with  these  regula- 
tions. 

Because  the  Order  has  been  ap- 
proved by  EPA,  compliance  with  Its 
terms  will  preclude  federal  enforce- 
ment action  under  Section  113  of  the 
Act  for  violations  of  the  SIP  regula- 
tions covered  by  the  Order  during  the 
period  the  Order  is  in  effect.  Citizen 
suits  under  Section  304  of  the  Act  are 
similarly  precluded.  If  the  administra- 
tor determines  that  U  &  I  Sugar.  Inc. 
is  in  violation  of  a  requirement  con- 
tained in  the  Order,  one  or  more  of 
the  actions  required  by  Section 
113(d)(9)  of  the  Act  wUl  be  initiated. 

EPA  has  determined  that  its  approv- 
al of  the  Order  shall  be  effective  upon 
publication  of  this  notice  because  of 
the  need  to  immediately  place  U  &  I 
Sugar.  Inc.  on  a  schedule  which  is  ef- 
fective under  the  Clean  Air  Act  for 
compliance  with  the  applicable  re- 
quirements of  the  Idaho  State  Imple- 
mentation Plan. 

(Authority:  42  U.S.C.  7413(d).  7601) 
Dated:  December  21. 1978. 


Source 


Date  of  PR    SIP  regulation         Pinal 
Location  Order  No.  proposal  involved         compUiuice 

date 


WSC  Corporation Chicago.  lUlnote .  EPA-5-79-A-1 May  30.  1078.  203(d)(6KB.XlKbb)     7/1/79 

203(d)<6KBKlvKaa). 


(PR  Doc  78-36209  PUed  12-27-78;  8:45  am] 


Douglas  M.  Costle. 
Administrator. 

In  consideration  of  the  foregoing, 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 


§65.171    EPA  Approval  of  State  delayed      §180.154    O.O-Dimethyl  S-[(4-oxo-1.2.3 


1.  By  amending  §65.171  to  read  as 
follows: 


compliance  orders  issued  to  major  sta 
tlonary  sources 


Source 


Location 


Order  No. 


SIP 

regulations 

involved 


Date  of  FR 
proposal 


Pinal 

compliance 

date 


U  &  I  Sugar,  Inc Idaho  Palls. 

Idaho. 


102      _ IDHW  Reg.      Sept.  29,  1978  July  1.  1979 

E.  G.  H  &  I. 


[PR  Doc.  78-36208  Piled  12-27-78;  8:45  am] 


[6560-01 -M] 

SUBCHAPTER  E— PESnODE  PROGRAMS 

[PRL  1029-8;  PP  8E2111/R190] 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ONyRAW  AGRICULTURAL  COM- 
f/hlDITIES 

0,0-Diinethyi  S-[(4^xe-1,2,3-benzo- 
triazin-3(4A/3-yl)in«*hyi]  phosphoro- 
dithioate 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 
ACTION:  Pinal  rule. 
SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecti- 
cide O.O-dimethyl  S-[(4-oxo-l,2,3-ben- 
zotriazin-3(4//)-ja)methyl]  phosphoro- 
dithioate  on  kiwi  fruit.  The  regulation 
was  requested  by  Mobay  Chemical 
Corp.  This  rule  establishes  a  maxi- 
mum permissible  level  for  residues  of 
the  subject  pesticide  on  Iciwi  fruit. 

EFFECTIVE  DATE:  Effective  on  De- 
cember 28,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Timothy  A.  Gardner,  Product 
Manager  (PM)  15,  Registration  Divi- 
sion (TS-767),  Office  of  Pesticide 
Programs,  EPA,  401  M  Street,  SW, 
Washington,  D.C.  (202)  426-9425). 

SUPPLEMENTARY  INFORMATION: 
On  October  24.  1978,  the  EPA  pub- 
lished a  notice  of  proposed  rulemaking 
in  the  Federal  Register  (43  FR  49547) 
in  response  to  a  pesticide  petition  (PP 
8E2111)  submitted  to  the  Agency  by 
Mobay  Chemical  Corp..  Chemagro  Ag- 
ricultural Div.,  P.O.  Box  4913,  Kansas 
City,   Mo.    64120.   This   petition   pro- 


benzotriazin-3(4H)-yl)methyl) 
phosphorodithioate;  tolerances  for 
residues. 

•  •  •  •  • 

Parts  per 
Commodity  miUion 

•  •              *              •  • 
Kiwi  fruit 10 

•  •  •  •  • 
[PR  Doc.  78-36026  Piled  12-27-78;  8:45  am] 


posed  that  40  CFR  180.154  be  amend- 
ed by  the  establishment  of  a  tolerance 
for  residues  of  the  insecticide  O.O-di- 
methyl S-[(4-oxo-l,2,3-benzotriazin- 
3(4/f)-yl)methyl]  phosphorodithioate 
in  or  on  the  raw  agricultural  commod- 
ity kiwi  fruit  at  10  parts  per  million  , 
(ppm).  No  comments  or  requests  for 
referral  to  an  advisory  committee  were 
received  in  response  to  this  notice  of 
proposed  rulemaking. 

It  has  been  concluded,  therefore, 
that  the  proposed  amendment  to  40 
CFR  180.154  should  be  adopted  with- 
out change,  and  it  has  been  deter- 
mined that  this  regulation  will  protect 
the  public  health. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  Jan- 
uary 29,  1979.  file  written  objections 
with  the  Hearing  Clerk.  Environmen- 
tal Protection  Agency.  Rm.  M-3708. 
401  M  St.,  SW,  Washington,  D.C. 
20460.  Such  objections  should  be  sub- 
mitted and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectional  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  issues 
for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  support- 
ed by  grounds  legally  sufficient  to  jus- 
tify the  relief  sought. 

Effective  on  December  28,  1978,  Part 
180,  Subpart  C.  §  180.154  is.  amended 
by  adding  a  tolerance  for  residues  of 
the  subject  pesticide  on  kiwi  fruit  at 
10  ppm  as  set  forth  below. 

Dated:  December  20,  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(Sec.  408(e),  Federal  Pood,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  346a(e)).) 

Part  180,  Subpart  C,  §180.154  is 
amended  by  alphabetically  inserting 
kiwi  fruit  at  10  ppm  in  the  table  to 
read  as  follows: 


[6560-01 -M] 

[PRL  1030-1;  PP  7E1953/R189] 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Aldicarb 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACrriON:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  pesticide 
aldicarb  on  coffee  beans.  The  regula- 
tion was  requested  by  Union  Car6ide 
Corp.  This  rule  establishes  a  maxi- 
mum permissible  level  for  residues  of 
aldicarb  on  coffee  beans. 

EFFECTIVE  DATE:  Effective  on  De- 
cember 28,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Frank  Sanders,  Product  Man- 
ager (PM)  12,  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Street  SW., 
Washington,  D.C,  202-426-9426. 

SUPPLEMENTARY  INFORMATION: 
On  October  16,  1978,  the  EPA  pub- 
lished a  notice  of  proposed  rulemaking 
in  the  Federal  Register  (43  FR  47575) 
in  response  to  a  pesticide  petition  (PP 
7E1953)  submitted  to  the  Agency  by 
Union  Carbide  Corp.,  1730  Pennsylva- 
nia Ave.  NW.,  Washington,  D.C.  20006. 
This  petition  proposed  that  40  CFR 
180.269  be  amended  by  the  establish- 
ment of  a  tolerance  for  combined  resi- 
dues of  the  insecticide  and  nematocide 
aldicarb  (2-methyl-2- 

(methylthio)propionaldehyde  O- 

(methylcarbamoyDoxime^  and  its  cho- 
linesterase-inhibiting    metabolites     2-  / 
methyl-l-(methylsulfinyl)      propional- 
dehyde        0-(methylcarbamoyl)oxime 
ancT  2-methyl-l- 

( methylsulf  onyl  )propionaldehyde  O- 
(methylcarbamoyl)  oxime  in  or  on  the 
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caffet 


raw  agricultural  conunodity  coffee 
beans  at  0.1  part  per  million  (ppm).  No 
comments  or  requests  for  referral  to 
an  advisory  committee  were  received 
In  response  to  this  notice  of  proposed 
rxilemaking. 

It  has  been  concluded,  therefore, 
that  the  proposed  amendment  to  40 
CFR  180.269  should  be  adopted  with- 
out change,  and  it  has  been  deter- 
mined that  this  regulation  will  protect 
the  public  health. 

Any  person  adversely  affected  by 
this  regulation  may.  on  or  before  Jan- 
uary 12.  1979.  file  written  objections 
with  the  Hearing  Clerk.  Environmen- 
tal Protection  Agency.  Rm.  M-3708. 
401  M  St.  SW..  Washington.  D.C. 
20460.  Such  objections  should  be  sub- 
mitted and  specify  the  provisions  of 
the  regulation  deemed  to  be  objection- 
able and  the  grounds  for  the  objec- 
tions. If  a  hearing  is  requested,  the  ob- 
jections must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by 
grounds  legally  sufficient  to  justify 
the  relief  sought. 

Effective  on  December  28.  1978.  Part 
180.  Subpart  C,  §  180.269  is  amended 
by  adding  a  tolerance  for  residues  of 
aldicarb  on  coffee  beans  at  0.1  ppm  as 
set  forth  below. 

Dated:  December  20.  1978. 

Edwin  L.  Johnsow, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(Sec.  408(e).  Federal  Food.  Drug,  and  Cos- 
metic Act  (21  VS.C.  346a(e).) 

Part  180.  Subpart  C.  9 180.269  is 
amende'd  by  alphabetically  inserting 
coffee  beans  at  0.1  ppm  In  the  table  to 
read  as  follows: 

S  180.269    Aldicarb;  tolerances  for  residues. 


Commodity: 


Coffee  beans 


ParUper 
million 


0.1 


[FR  Doc.  7S-36025  Filed  12-27-78;  8:45  am) 

[6315-01-M] 

^  TitI*  45— Public  W*ifar« 

CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 


RULES  AND  REGULATIONS 

PART  1061— EMERGENCY  ENERGY 
CONSERVATION  PROGRAM 

Subport— nscal  Year  1979  Crisis 
Intervention  Progrom 

AGENCY:  Community  Services  Ad- 
ministration. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Community  Services 
Administration  is  filing  a  fiiud  nile  on 
Its  FY79  Crisis  Intervention  Program. 
This  rule  is  being  Issued  in  order  to  al- 
locate promptly  the  funds  provided 
under  CSA's  FY  1979  Continuing  Res- 
olution to  deal  with  winter-related 
energy  crises.  This  rule  details  the  ini- 
tial allocation  of  these  funds  and  sets 
forth  project  application  and  report- 
ing requirements. 

DATES:  This  rule  Is  effective  Decem- 
ber 27.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  David  Soble,  Community  Serv- 
ices Administration.  Office  of  Com- 
munity Action.  Washington.  D.C. 
20506.  Tel.  202-254-5280  OR  632- 
6503.  Teletypewriter:  202—254-6218. 

SUPPLEMENTARY  INFORMATION: 
Section  222(a)(5),  the  "Emergency 
Energy  Conservation  Services"  pro- 
gram describes  programs  and  activities 
for  which  the  Director  may  provide  fi- 
nancial assistance  to  ".  .  .  lessen  the 
impact  of  the  high  cost  of  energy  on 
(low  income  Individuals  and  families. 
Including  the  elderly  and  the  near 
poor)  and  to  reduce  Individual  and 
family  consumption."  Included  are  ac- 
tivities related  to  crisis  intervention, 
that  Is.  Intervention  to  prevent  or  alle- 
viate hardship  or  danger  due  to  a 
winter  energy  crisis.  Activities  initiat- 
ed under  this  Section  of  the  Act  are 
also  governed  by  the  basic  purpose  of 
Title  II  which  is  to  ".  .  .  stimulate  a 
better  focusing  of  all  available  local, 
state,  private,  and  federal  resources 
upon  the  goal  of  enabling  low-income 
families,  and  low-income  individuals  of 
all  ages,  in  rural  and  urban  areas  to 
attain  the  skills,  knowledge,  and  moti- 
vations and  secure  the  opportunities 
for  them  to  become  fully  self-suffi- 
cient." These  legislative  goals,  were 
used  by  CSA  as  the  major  guideline  in 
developing  the  rule  which  will  govern 
Its  FY79  program  to  address  poor  peo- 
ple's winter-related  energy  emergen- 
cies. 

CSA  is  not,  and  was  not  created  to 
be.  a  Federal  agency  administering 
Income  transfer  programs.  Nor  is  the 
intent  of  its  authorizing  legislation 
that  any  of  its  programs  be  such.  The 
program  outlined  in  this  rule  is  in 


keeping  with  the  intent  and  spirit  of 
the  Economic  Opportunity  Act  of 
1964.  as  amended.  This  final  rule  is  ef- 
fective immediately  as  a  thirty  day 
waiting  period  would  be  impractical 
and  contrary  to  the  public  interest 
since  winter  weather  now  exists  and 
energy-related  emergencies  may  occur 
at  any  time.  However,  CSA  does  wel- 
come comments  on  this  rule. 

These  comments  will  be  considered 
and  the  rule  changed  if  warranted. 

William  W.  Allison. 
Acting  Director. 

45  CFR  1061  is  amended  to  add  the 
following: 

Sec. 

1061.52-1    AppUcabillty. 

1061.52-2    Policy. 

1061.52-3  What  these  funds  can  be  used 
for. 

1061.52-4    Duration  of  Program. 

1061.52-5  Availability  and  distribution  of 
funds. 

1061.52-6  Organizations  eligible  for  fund- 
ing under  this  program. 

1061.52-7  Who  can  be  served  by  this  pro- 
gram. 

1061.52-8  Reporting  requirements  for  all 
grants  made  under  this  program. 

1061.52-9    Appeal  from  denial  of  assistance. 

1061.52-10    Non-Federal  share  requirement. 

1061.52-11  cnearinghouse  review  proce- 
dures (A-95). 

1061.52-12  Limitation  of  project  expendi- 
tures. 

1061.52-13    Maintenance  of  effort 

1061.52-14    Audits. 

1061.52-15    Delegation  of  Authority. 

AuTHoamr:  Sec.  602.  78  SUt  530  (42 
U.S.C.  2942). 

§  1061.52-1    Applicability. 

This  subpart  Is  applicable  to  grants 
funded  under  section  222(a)(5)  of  the 
Economic  Opportunity  Act  of  1964.  as 
amended,  if  the  assistance  Is  adminis- 
tered by  the  Conununity  Services  Ad- 
ministration. 

§  1061.62-2    Policy. 

CSA'S  FY79  Crisis  Intervention  Pro- 
gram Is  not  intended  to  be  an  Income 
transfer  program:  nor  does  it  entitle 
any  person  or  household  to  a  certain 
amount  and/or  form  of  assistance. 
Rather,  the  primary  Intent  of  the  pro- 
gram Is  to  make  available  to  grantees 
funds  which  will  enable  them  to  re- 
spond to  winter-related  energy  crises 
which  endanger  the  health  and  surviv- 
al of  eligible  low-Income  households, 
and  result  in  substantially  increased 
energy  costs. 

9  1061.52-3    What  these  fiinds  can  be  used 
for. 

(a)  Funds  made  available  under  this 
program  shall  be  used  only  to  assist 
low- Income  families  who  experience 
substantially  Increased  energy  costs 
and/or  face  life-  or  health-threatening 
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situations    caused    by    winter-related 
energy  emergencies. 

(b)  Funds  shall  be  used  to  cover  such 
items  as  blankets  and  warm  clothing, 
temporary  loan  of  space  heaters, 
emergency  furnace  repairs,  emergency 
firewood  and  fuel  deliveries,  tempo- 
rary shelter,  food  and  other  support- 
ive services,  emergency  replacement  of 
broken  window  panes,  and  temporary/ 
emergency  repairs  to  housing  other- 
wise unfit  for  habitation. 

(c)  During  FY  1979,  payment  of  out- 
standing bills  of  regulated  utilities  is 
allowable  only  in  those  areas  where 
shutoffs  are  not  legally  prohibited  and 
where  the  applicant  for  assistance  can 
produce  a  notice  to  disconnect.  Pay- 
ment of  other  outstanding  fuel  bills  is 
allowable  only  where:  (1)  the  applicant 
has  less  than  a  week's  supply  of  fuel; 
(2)  the  fuel  cost  or  usage  is  significant- 
ly higher  for  the  applicant;  the  local 
adminlsteting  agency  certifies  that  it 
has  been  unable  to  arrange  for  further 
fuel  delivery  without  payment;  and  (4) 
the  applicant  establishes  an  inability 

^    to  pay  for  the  fuel. 

(d)  Fuel  and  utility  bills  shall  in- 
clude, but  not  be  limited  to,  those  for 
operating  cooking  stoves,  furnaces, 
space  heaters,  and  wood-burning 
stoves.  Telephone,  Cable-TV  and  other 
non-energy  bills  are  not  eligible  for 
payment.  Grantees  and  local  adminis- 
tering agencies  shall  not  exclude  any 
energy-related  or  fuel  expense  from 
coverage  under  this  program  except  as 
provided  above. 

(f )  Money  assistance  will  be  limited 
to  voucher  payments  and  payments 
made  directly  to  suppliers  of  fuel  or 
other  energy. 

(g)  No  funds  made  available  vmder 
this  program  shall  be  used  to  reim- 
burse States  for  assistance  provided  to 
low-income  households  in  response  to 
winter-related  emergencies. 

(h)  The  restrictions  of  paragraph  (c) 
apply  only  to  payment  of  outstanding 
fuel  and  utility  bills.  Where  a  local  ad- 
ministering agency  determines  that  an 
Income  eligible  household  is  experi- 
encing an  energy-related  crisis  which 
is  endangering  life  or  health,  assist- 
ance as  outlined  in  paragraph  (b) 
other  than  the  payment  of  outstand- 
ing fuel  for  utility  bills,  shall  be  allow- 
able in  response  to  the  household 
crisis. 

§  1061.52-4    Duration  of  program. 

(a)  Grants  will  be  effective  January 
1.  1979. 

(b)  No  grant  funds  may  be  commit- 
ted by  grantees  to  provide  assistance 
to  certified  households  after  May  31. 
1979.  Administrative  funds  may  be 
committed  until  June  30,  1979. 

(c)  All  grants  will  have  a  termination 
date  of  June  30. 1979. 

(d)  Grant  funds  which  remain  un- 
committed by  the  grantee  after  June 
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30.  1979  shall  be  deobllgated  and  re- 
turned by  check  to  CSA  for  refund  to 
the  U.S.  Treasury. 

§  1061.52-5    Availability    and    distribution 
of  funds. 

(a)  Since  funds  for  this  program  are 
available  near  the  beginning  of  the 
heating  season  It  has  been  possible 
this  year  for  CSA  to  design,  and  the 
grantees  to  put  In  place,  a  program 
which  can  stress  preventive  activities 
In  addition  to  those  which  deal  with 
crisis  and  disaster  situations. 

(b)  Under  certain  circumstances, 
there  are  areas  of  the  coimtry  whose 
normal  winter  weather  may  be  severe 
enough  to  cause  a  severe  energy-relat- 
ed winter  emergency  which  cause 
hardships  for  poor  people.  In  addillon 
there  are  conditions  which  seriously 
aggravate  such  hardships,  such  as  or 
precipitous  increases  in  fuel  or  utility 
prices.  Finally  there  are  imforeseen 
winter  emergencies  which  result  in 
low-income  people  needing  Immediate 
attention  and  assistance,  such  as  a 
Federally  declared  winter-related  dis- 
aster which  leaves  eligible  house-holds 
without  access  to  food,  fuel  or  utilities. 

(c)  To  deal  with  all  of  these  situa- 
tions—the foreseen  and  the  unfore- 
seen—CSA  will  make  fimds  available 
Immediately  for  use  at  the  local  level 
and  create  a  Director's  national  con- 
tingency fund  to  be  available  for  dem- 
onstrated need  in.  both  those  areas  re- 
ceiving Initial  funding  and  in  other 
areas.  Following  are  the  procedures 
for  applying  or  distributing  funds  and 
criteria  for  funding. 

(d)  Distribution.— il)  Allocation  and 
purpose,  (i)  CSA  will  allocate  on  a  one- 
time basis  for  crisis  Intervention  activi- 
ties $15  million  by  formula  to  States 
or  areas  within  States  having  popula- 
tion-weighted average  (normal)  annual 
heating  degree  days  of  3,000  or  more. 
(For  listing  of  population-weighted 
annual  heating  degree  days,  by  State, 
see  Appendix  B).  These  funds  are  in 
addition  from  any  other  CSA  pro- 
grams providing  crisis  intervention  as- 
sistance. 

(ID  The  Governor  In  each  of  these 
states  will  be  requested  to  assist  CSA 
Regional  Directors  in  developing  a 
within-state  allocation  plan  and  to  rec- 
ommend agencies  which  can  provide 
assistance  in  those  areas  not  covered 
by  a  Community  Action  Agency  and 
where  a  CAA  is  not  able  to  do  so.  Gov- 
ernors also  will  be  requested  to  waive 
the  thirty-day  review  and  disapproval 
period  set  out  in  Section  242  of  the 
Economic  Opportunity  Act  of  1964  as 
amended. 

(Hi)  Administrative  Costs.  The  total 
one-time  grant  will  also  include  the 
greater  of  an  additional  $8,000  per 
grantee  or  an  amount  equal  to  fifteen 
percent  of  the  crisis  intervention 
funds  for  administrative  costs. 
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(2)  Applicatioji  process.  (I)  Based  on 
the  result^  of  the  withln-state  alloca- 
tion process  described  ab;  '\  CSA  Re- 
gional Directors  will  re\'.i  .v  and  ap- 
prove Forms  314. 

(ii)  Special  Conditions  'Aill  be  at- 
tached to  all  grants  requiring  submis- 
sion, within  30  days  of  the  obligation 
date  of  the  grant,  of  a  CSA  Form  419, 
Summary  of  Work  Programs  and 
Budget. 

(e)  Winter-related  disaster  relief.— il) 
Purpose.  Funds  will  be  available  to 
deal  with  situations  which  arise  from 
winter-related  disasters  creating 
energy  emergencies  to'  assure  that  the 
additional  energy  costs  incurred  by 
low-Income  families  due  to  the  disaster 
are  met  pending  receipt  of  other  disas- 
ter! resources.  This  Is  seen  as  short- 
term,  gap-filling  assistance,  designed 
to  meet  the  immediate  disaster-related 
energy  needs  of  the  poor  and  the  el- 
derly. These  funds  may  be  used  for  all 
activities  outlined  In  Section  1061.52-3 
Including  payment  of  utility  and  fuel 
bills  during  the  disaster  period  if  there 
is  no  other  way  of  meeting  the  needs  of 
eligible  households. 

(2)  Application  process.  (I)  When  a 
Governor  requests  the  declaration  of  a 
winter-related  disaster  by  the  Federal 
government,  the  appropriate  CSA  Re- 
gional Director,  on  the  basis  of  the  in- 
formation In  that  request  and  other 
available  Information  may  request  the 
Director  of  CSA  to  provide  funds  to 
assure  that  low-income  people  facing 
life-  and  health-threatening  conditions 
will  receive  assistance  for  substantially 
Increased  energy  costs. -The  request 
shall  indicate  the  extent  of  the  need 
the  agencies  which  are  to  receive  the 
funds,  and  the  views  of  the  State.  - 

(ii)  If  after  consultation  with  the 
Federal  Disaster  Assistance  Adminis- 
tration (or  its  successor),  the  Director 
determines  that  a  winter-related  disas- 
ter has  created  conditions  which  will 
endanger  the  health  and/or  cause 
severe  hardship  to  eligible  low-income 
individuals  and  households,  CSA  will 
immediately  Inform  by  telegram  the 
Governor  and  the  appropriate  CSA 
Regional  Office  of  the  amount  of 
funds  available  for  the  affected  disas- 
ter area.  CSA  Regional  Directors  will 
be  requested  to  supplement  grants  of 
existing  CSA  Crisis  Intervention  Gran- 
tees in  the  disaster  affected  area.  In 
states  or  areas  of  states  which  have 
not  previously  received  funds  under 
this  program,  CSA  Regional  Offices 
will  make  new  grants  to  Commimity 
Action  Agencies  in  the  disaster  affect- 
ed area  or,  (in  the  case  of  an  area  not 
served  by  a  CAA.  to  other  eligible  » 
grantees  recommended  by  the  Gover- 
nor of  the  State).  CSA  Regional  Direc- 
tors may  authorize  existing  CSA  gran- ' 
tees  to  transfer  needed  funds  from 
other  program  accounts,  pending  re- 
ceipt of  grant  funds.  Such  authority 
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wUl  be  limited  by  CSA  Regional  Direc- 
tors to  transfer  of  an  amount  no  great- 
er than  the  amount  of  the  anticipated 
grant.  If  the  grant  is  finally  approved, 
funds  thus  transferred  will  be  reim- 
bursable with  grant  funds. 

(iil)  Grantees  may  expend  up  to  ten 
percent  (10%)  of  their  Disaster  Relief 
Grant  funds  for  administrative'  and 
program  support  costs. 

(f)  Other  tointer-related  energy 
needs.— (.1)  Purpose.  Realizing  that 
some  areas  or  states  will  have  needs 
greater  than  those  which  can  be  met 
with  the  resources  available  through 
the  crisis  intervention  grants.  CSA  will 
make  available  on  a  one-time  basis  ad- 
ditional crisis  intervention  funds  to 
State.s  and  localities  which  can  dlemon- 
strate  the  presence  of  a  Winter-Relat- 
ed Energy  Need  affecting  the  fuel  of 
dwellings  of  low-income  families.  Such 
a  winter-Related  Energy  Need  will  be 
deemed  to  exist  when  the  Governor  of 
a  State; 

(1)  Has  declared  that  a  winter-relat- 
ed energy  emergency  exists  and  as  a 
result  of  such  declaration  substantial 
state  funds  are  made  available  to  pro- 
vide energy  emergency  assistance  to 
low-income  families  above  or  on  at 
least  an  equal  basis  with  other  house- 
holds: or 

(2)  Determines  that  the  emergency 
exists  t)ecause: 

(1)  There  is  within  the  State  a  short- 
age or  unavailability  of  normal  fuels 
on  a  temporary  or  permanent  basis  to 
low-income  households,  causing  ex- 
traordinary expense-because  of  the  ne- 
cessity for  purchase  and  delivery  of 
fuel  on  an  emergency  basis,  or  sub-sti- 
tution  of  alternative  fuels,  or 

(11)  There  has  been  within  the  SUte 
or  an  area  within  the  State  an  increase 
of  twenty  (20%)  percent  or  more  in 
the  price  of  a  major  fuel  or  utility 
service  since  May  1,  1978,  or 

(iii)  The  State  or  an  area  within  the 
State  is  experiencing  excessively  cold 
weather  that  represents,  any  time 
after  January  1,  1979,  a  cumulative 
total  of  population  weighted  heating 
degree  days  for  the  year  beginning 
July  1.  1978,  which  is  three  himdred 
(300)  heating  degree  days  or  more 
higher  than  the  normal  cumulative 
total  for  that  date  and  at  least  600 
heating  degree  days  for  the  month  for 
which  assistance  is  given. 

(2)  Limitation  on  grants.  CSA  in- 
tends that  there  will  be  no  more  than 
one  grant  to  any  geographical  area 
under  this  paragraph.  Once  the  exist- 
ence of  a  Winter-Related  Energy  Need 
has  been  determined  by  the  Director 
of  CSA,  one-time  grants  will  be  made 
in  amounts  calculated  by  CSA  to  best 
meet  that  need  in  an  equitable 
manner,  taking  into  consideration  the 
existing  or  potential  needs  in  other 
areas.  Grantees  must  recognize  that 
no  additional  funds  for  Wlnter-Relat- 
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ed  Energy  Needs  wUl  be  available  to 
them  for  the  balance  of  the  winter 
season,  and  that  they  should  plan  the 
use  of  these  resources  accordingly. 
The  only  anticipated  exception  would 
be  in  the  case  of  funds  for  Winter-Re- 
lated Disaster  Relief  under  paragraph 
(e),  funds  for  which  are  severely  limit- 
ed, and  would  only  be  made  available 
after  a  finding  that  a  disaster  has  in 
fact  occurred. 

(3)  Application  process,  (i)  Eligible 
grantees  will  ask  the  Governor  of 
their  State  to  make  a  determination 
that  a  Winter-Related  Energy  Need 
exists  in  their  area,  and  to  request  the 
Director  of  CSA  to  provide  fimds  to 
meet_^the  needs.  (Governors  will  initi- 
ate requests  for  areas  not  served  by  a 
CAA.)  The  request  will  include  a  de- 
scription of  the  extent  of  the  need  a 
description  of  the  basis  for  determina- 
tion that  the  need  exists,  a  finding 
thai  there  is  a  lack  of  readily  available 
resources  to  meet  that  need,  the 
amount  and  type  of  funding  commit- 
ted by  the  SUte  for  energy  emergency 
assistance,  and  identification  of  areas 
within  the  State  in  which  the  need 
exists.  The  SEOO  will  advise  the  Gov- 
ernor of  the  accuracy  of  the  data  on 
which  the  request  is  based. 

(ii)  The  Governor  of  any  State  may. 
without  a  request  from  any  eligible 
grantee  within  the  State  initiate  a  re- 
quest to  the  Director  of  CSA  for  as- 
sistance to  the  entire  State  or  any  area 
within  the  State  on  the  basis  of  a  de- 
termination of  need  as  set  forth  In 
paragraph  (1),  above.  Such  requests 
shall  include  the  elements  described  in 
sub-paragraph  (i). 

(iii)  Upon  the  approval  of  a  Gover- 
nor's request  by  the  Director  of  CSA. 
CSA  Regional  Directors  will  be  imme- 
diately requested  to  supplement  the 
grants  of  existing  CSA  Crisis  Interven- 
tion grantees  in  the  area  covered  by 
the  request.  In  the  case  of  requests 
from  Governors  of  States  which  have 
not  previously  received  funds  under 
this  program.  CSA  regional  offices 
may  make  new  grants  to  Community 
Action  Agencies  in  the  affected  area 
(or  in  the  case  of  an  area  not  served  by 
a  CAA,  to  other  eligible  grantees  rec- 
ommended by  the  Governor  of  the 
SUte).  CSA  Regional  Directors  may 
authorize  existing  CSA  grantees  to 
transfer  needed  funds  from  other  pro- 
gram accounts,  pending  receipt  of 
grant  funds.  Such  authority  will  be 
limited  by  CSA  Regional  Directors  to 
transfer  of  an  amount  no  greater  than 
the  amount  of  the  anticipated  grant. 
If  the  grant  Is  finally  approved,  funds 
thus  transferred  will  be  reimbursable 
with  grant  funds. 

(Iv)  Grantees  may  expend  up  to  ten 
percent  (10%)  of  grant  funds  for  ad- 
ministrative and  program  support 
costs. 


(g)  Role  of  the  SEOO.  There  may  be 
a  number  of  SUtes  and  territories 
which  win  not  receive  funds  under  the 
Initial  distribution  of  crisis  interven- 
tion funds  but  which  may  be  eligible 
to  apply  for  funds  under  paragraphs 
(e)  and  (f),  above.  Therefore,  to  assist 
the  Governor  with  Information  and 
daU  which  will  make  It  possible  to  re- 
spond quickly  to  emergencies  or  needs 
which  may  arise,  CSA  Is  requesting 
that  SEOGs  assist  CSA  Regional  Di- 
rectors to  develop  wlthln-SUte  alloca- 
tion percentages,  identify  agencies 
which  would  serve  areas  not  served  by 
a  CAA,  and  develop  base  line  daU  that 
will  assist  in  the  analysis  of  winter-re- 
lated energy  needs. 

91061.52-6  Organizations  eligible  for 
funding  under  this  program. 
CSA  Intends  th^se  funds  to  be  used 
by  Community  Action  Agencies  to 
carry  out  activities  under  this  pro- 
gram. The  only  anticipated  exceptions 
will  be  agencies  Identified  by  CSA  Re- 
gions to  serve  non-CAA  covered  areas. 
Migrant  and  Seasonal  Farmworkers  or 
Native  Americans.  Grantees  may  enter 
into  delegate  agency  agreements  with 
other  agencies  to  carry  out  part  or  all 
of  the  work  program. 

S  1061.52-7    Who  can  be  served  by  this  pro- 
gram. 

(a)  Applicants  for  assisUnce  who 
have  access  to  direct  assistance 
through  other  supportive  service  net- 
works such  as  welfare  may  only  re- 
ceive assistance  under  this  program 
where  the  grantee  or  local  administer- 
ing agency  has  determined  that  such 
other  service  networks  cannot  respond 
In  a  timely  and  effective  manner. 

(b)  All  households  assisted  by  this 
program  must  meet  both  Income  and 
program  eligibility  requirements. 

(1)  Income  eligibility:  (i)  Individuals 
and  households  whose  Income  Is  no 
higher  than  125%  of  the  CSA  poverty 
guidelines.  (See  Appendix  A  for 
income  chart); 

(li)  Individuals  of  age  60  and  above, 
whose  income  do^^ot  exceed  125%  of 
the  CSA  poverty  guidelines  and/or  el- 
derly individuals  and  couples  (Age  60 
and  over)  who  receive  Supplementary 
Security  Income  (SSI).  (See  Appendix 
A  for  Income  chart). 

(2)  Determination  of  Income  Eligi- 
bility Required  of  Grantees.  Proof  of 
Income  eligibility  Is  required.  The 
period  for  determining  ellglbUlty  will 
be  not  more  than  12  months  nor  less 
than  the  90  day  period  preceding  the 
request  for  assistance.  If  proof  of 
Income  eligibility  is  unobtainable  by 
the  local  administering  agency,  appli- 
cant may  qualify  for  other  than  money 
assistance  in  the  paying  of  outstand- 
ing bills  by  signing  a  certification  of 
Income  eligibility;  but  no  payment  of 
outstanding   bills  shall   be  allowable 


FfOCRAl  REGISTEK,  VOL  43,  NO.  250— THURSDAY,  DCCfMSfR  21,  197« 


without  proof  of  income.  In  cases 
where  Income  eligibility  Is  based  on  a 
certification,  grantees  must  make  a 
reasonable  number  of  recorded  spot 
checks  to  verify  Income  eligibility  and 
so  advise  applicants  in  advance  by 
printing  such  a  notice  together  with 
reference  to  18  USC  1001  on  the  appli- 
cation. 

(3)  Program  eligibility.  If  a  house- 
hold meets  income  eligibility  guide- 
lines, program  eligibility  must  be  es- 
tablished before  the  household  is  eligi- 
ble to  receive  assistance  imder  this 
program.  That  is.  the  household  must 
be  experiencing  an  energy-related 
crisis  which  is  endangering  life  or 
health  and  results  in  substantially  In- 
creased energy  costs. 

(1)  As  noted  in  paragraph  (a),  appli- 
cants for  assistance  who  have  access  to 
direct  assistance  through  other  sup- 
portive service  networlcs  such  as  wel- 
fare may  only  receive  assistance  under 
this  program  where  the  grantee  of 
local  administering  agency  has  deter- 
mined that  such  other  service  net- 
works carmot  respond  in  a  timely  and 
effective  manner.  As  part  of  this  de- 
termination, local  administering  agen- 
cies have  an  affirmative  responsibility 
to  assure  that  applicants  have  received 
the  full  measure  of  support  that  is  due 
them  from  the  supportive  networks 
noted  in  paragraph  (a)  before  provid- 
ing assistance  under  this  program. 

(U)  There  are.  In  effect,  two  levels  of 
program  eligibility  under  this  pro- 
gram, depending  on  the  type  of  assist- 
ance provided.  As  noted  In  Section 
1061.52-3.  to  be  eligible  for  assistance 
in  payment  of  an  outstanding  utility 
or  fuel  bill,  the  applicant  must  have 
received  a  notice  of  shut-off,  or.  in  the 
case  of  non-regulated  fuel  have  less 
than  a  week's  supply  of  fuel  on  hand. 
In  the  latter  case  the  local  administer- 
ing agency  must  certify  that  it  has 
been  unable  to  arrange  for  further 
fuel  delivery  without  at  least  partial 
payment  of  the  outstanding  bill.  In  ad- 
dition, local  administering  agencies 
must  either  verify  the  applicant's  ex- 
isting supply  of  fuel  through  on-site 
Inspection  or  contact  with  the  appli- 
cant's fuel  dealer,  or  obtain  a  state- 
ment from  the  applicant  as  to  the 
supply.  In  the  latter  case  the  agency 
must  spot-check  through  on-site  in- 
spection a  reasonable  number  of  such 
statements. 

(111)  The  above  restrictions  are  not 
applicable  with  regard  to  the  provision 
of  assistance  other  than  the  payment 
of  outstanding  fuel  and  utility  bills.  At 
the  same  time.  If  Income  eligible  fami- 
lies have  ample  supplies  of  fuel,  and 
are  not  faced  with  another  type  of 
crisis  such  as  an  Inoperative  furnace  or 
broken  water  pipes,  they  are  not  eligi- 
ble for  assistance  imder  this  program 
just  because  they  have  large  energy 
bills    outstanding.    If    on    the    other 
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hand,  a  family  has  paid  at  great  sacri- 
fice a  large  energy  bill  and  as  a  result 
has  insufficient  money  to  buy  needed 
food  or  other  necessities  then  they 
would  be  eligible  for  assistance. 

(4)  Priorities.  Priority  shall  be  given 
to  persons  facing  life  threatening  situ- 
ations and  to  elderly  persons  (age  60 
and  over)  who  meet  all  eligibility  re- 
quirements. 

(5)  Income  Disregard.  No  payment 
made  under  this  program  shall  be  con- 
sidered income  for  the  purpose  of  de- 
termining eligibility  for  benefits  or 
level  of  benefits  under  an  other  pro- 
gram of  assistance.  Including,  but  not 
limited  to,  public  assistance,  veterans 
benefits,  food  stamps  Supplemental 
Security  Income.  Medicald-only.  Indo- 
china Relief,  or  The  WIC  Program. 

§  1061.52-8    Reporting  requirements  for  all 
grants  made  under  this  program. 

(a)  Financial  reporting.  Activities 
carried  out  under  this  program  shall 
be  reported  as  part  of  grantee's  regu- 
lar SF-269.  Grantees  shall  follow 
normal  procedures  for  submission  of 
the  SP-269,  i.e..  one  copy  to  the  appro- 
priate CSA  Regional  Office  and  one 
copy  to  Grants  Accounting  Branch.  Fi- 
nance and  Grants  Management  Divi- 
sion. C^A  Headquarters,  1200  19th 
Street  N.W.,  Washington,  D.C.  20506. 

(b)  Project  progress  review  reports. 
Grantees  will  be  required  to  submit 
Project  Progress  Review  reports  cover- 
ing grant  activities  under  this  program 
(CSA  Form  440)  to  the  appropriate 
CSA  Regional  Office  with  a  copy  for- 
warded to  CSA  Headquarters.  Atten- 
tion: Energy  Programs.  Reports  will 
cover  activities  tmdertaken  during  the 
entire  grant  period,  and  will  contain  a 
separate  narrative  account  of  any  as- 
sisUnce provided  pursuant  to  a  disas- 
ter declared  under  Section  1061.52-5, 
above.  These  reports  will  be  due  July 
1,  1979.  The  following  activities  com- 
pleted during  the  reporting  period 
shall  be  addressed  in  section  lA  of  the 
submission. 

(1)  Total  nimiber  of  households 
which  were  assisted  under  all  of  the 
eligible  activities  of  tfhis  program.  This 
should(  be  a  nondupllcatlve  count,  and 
of  this  number:         1 

(I)  Number  of  elderly  Individuals  as- 
sisted whose  income  is  125%  or  less; 

(ID  Total  number  of  households 
whose  outstanding  utility/fuel  bills 
were  paid  in  whole  or  in  part,  and 
total  dollar  amoimt  obligated  for  this 
purpose;  and  of  that  nimaber  of  house- 
holds, total  number  whose  outstand- 
ing utility/fuel  bills  exceeded  $250; 

(iil)  Total  number  of  households 
which  received  other  forms  of  emer- 
gency energy  assistance  under  this 
program  and  total  amount  obligated 
for  this  purpose; 
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(2)  Total  nimiber  of  Individuals  re- 
siding in  households  served  as  ac- 
counted for  in  (1)  above. 

(3)  Nimiber  of  reviews  of  denial  of 
assistance  requested  and  the  results 
thereof. 

§  1061.52-9    Appeal  from  denial  of  assist- 
ance. 

(a)  Each  local  program  operator 
shall  establish  and  make  Itnown  to  all 
applicants  procedures  for  review  of 
the  denial  of  assistance  under  this  pro- 
gram to  any  household  or  person, 
which  shall  Include  at  a  minimum: 

(1)  Written  application  forms; 

(2)  Notification  In  writing  of  the  rea- 
sons for  denial  of  assistance,  and  of 
the  opportunity  to  submit  additional 
written  information  which  the  appli- 
cant believes  would  warrant  favorable 
determination  of  eligibility; 

(3)  Provision  for  review  of  a  denial 
of  an  application  for  assistance  by  the 
program  operator's  executive  officer, 
or  his/her  designee,  and  an  opportuni- 
ty for  provision  of  any  adfitional  In- 
formation by  the  applicant;  and 

(4)  Notice  in  writing  of  the  program 
operator's  final  decision  on  review. 

(b)  A  written  description  of  these 
review  procedures  shaU  be  maintained 
on  file  by  the  program  operator  and 
available  for  public  inspection. 

§1061.52-10    Non-Federal    share    require- 
ment t 

The  non-Federal  share^equirements 
are  waived  for  all  Crisfc-tatervention  . 
activities  under  Program  Account  80 
(See    CSA    Instruction    6802-3a    for 
waiver  criteria.) 

§1061.52-11  Clearinghouse  review  proce- 
dures (A-95). 
CSA  has  requested  and  received 
from  the  Office  of  Management  and 
Budget  (OMB)  a  waiver  of  the 
clearinghouse  review  procedures  re- 
quired under  OMB  Circular  A-95. 
However,  grantees  are  requested  to 
submit  an  information  copy  of  their 
application(s)  required  under 

§  1061.52— to  the  appropriate  clearing- 
houses. 

§  1061.52-12    Limitation  of  project  expend- 
itures. 

(a)  Limitation  on  payments  to  any 
eligible  household.  The  sura  of  all 
forms  of  assistance  made  to  and/or  on 
behalf  of  any  eligible  household 
during  this  program  may  not  exceed" 
$250  In  any  fiscal  year. 

(b)  Recovery  of  unobligated  funds. 
CSA  retains  the  authority  to  recover 
grant  funds  at  any  time  svims  remain 
uncommitted  to  eligible  households. 

(c)  Prohibition  against  transfer  to 
another  grant  Funds  remaining  unob- 
ligated may  not  be  transferred  by  the 
grantee  to  another  grant. 
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(d)  Ovcrexpenditures.  If  the  grantee 
incurs  expenditures  in  excess  of  the 
total  amount  of  the  approved  grant, 
the  amount  of  the  overexpenditure 
must  be  absorbed  by  the  grantee. 

(e)  Procurement  In  accordance  with 
OMB  Circulars  A-110  and  A-102  all 
proposed  sole  source  contracts  where 
only  one  bid  or  proposal  is  received"  In 
which  the  aggregate  expenditure  is  ex- 
pected to  exceed  $5,000  must  receive 
prior  approval  by  the  appropriate  CSA 
Regional  Office. 

§  1 M 1 .52- 1 3    Maintenance  of  effort. 

Services  provided  with  funds  made 
available  under  this  program  shall  be 
in  addition  to  and  not  in  substitution 
for  services  previously  provided  with- 
out Economic  Opportunity  Act  assist- 
ance. 

§  1061.52-15    Delegations   of   authority   to 
Regional  Directors. 

This  section  provides  for  the  Imme- 
diate delegation  to  CSA  Regional  Di- 
rectors of  authority  for  final  approval 
of  grants  under  this  program.  When 
Section  601(c)  was  added  to  the  Eco- 
nomic Opportiinity  Act,  its  last  sen- 
tence prohibited  the  delegation  of 
final  approval  of  grants  and  contracts 
to  any  regional  official  after  June  15. 
1975.  In  the  Economic  Opportunity 
Amendments  of  1978,  this  provision, 
which  had  proved  to  be  administra- 
tively burdensome,  was  repealed  and  a 
requirement  to  promulgate  rules  and 
regulations  for  final  approval  of 
grants  and  contracts  was  sut)stituted. 
The  Community  Services  Administra- 
•  tlon  fuUy  intends  to  issue  comprehen- 
sive regulations  on  this  subject  in  the 
near  future.  However,  in  view  of  the 
fact  that  activities  under  this  program 
will  be  undertaken  to  deal  with  winter- 
related  energy  emergencies,  maximum 
efficiency  in  the  processing  of  grants 
is  Inunediately  required.  To  achieve 
this  administrative  efficiency,  it  is  nec- 
essary to  return  final  grant-making 
power  to  Regional  Directors  for  this 
proerram  effective  immediately. 

Appendix  A 

COlOnnflTT  SERVICES  ADMINISTRATIOlf 

CSA  Poverty  Income  Guidelines  for  All 
States  Except  Auiska  and  Hawaii 


six  of  family  unit 


Nonfann 
family' 


Farm  family ' 


1 

2 . 

3 

4... 
5... 
6... 


S3.925 

13.363 

5.200 

4.438 

6.475 

5.513 

7.750 

8.588 

9.025 

7.683 

10.300 

8.738 

'125%  =  For  family  units  with  more  than  8  mem- 
bers, add  $1,275  for  each  additional  member  in  a 
nonfarm  family  and  »1.075  for  each  additional 
member  in  a  farm  family. 
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CSA  Poverty  Cuideunes  for  Alaska 


Size  of  family  unit 


Nonfarm 
famUy' 


Farm  family' 


t4.»3S 

8.513 

8.100 

9.687 

11.275 

12.863 


•4.225 
5.563 
6.900 
8.238 
9.575 

10,913 


'125'%  =  For  family  units  with  more  than  8  mem- 
ben,  add  $1,588  for  each  additional  member  in  a 
nonfarm  family  and  $1,338  for  each  additional 
member  in  a  farm  family. 

CSA  Poverty  Guideunes  for  Hawaii 


Size  of  family  unit 


Nonfann 
family' 


Farm  family' 


1™. 
2™ 
3_ 
4„_ 
5™ 
6.... 


$4,525 

5.987 

7.450 

8.913 

10.375 

11.838 


$3,913 
5.138 
6.363 
7.588 
8.813 

10.038 


■12S%'>F0r  family  units  with  more  than  6  mem- 
bers, add  $1,463  for  each  additional  member  in  a 
nonfarm  family  and  $1,225  (or  each  additional 
member  in  a  farm  family. 

Appendix  B— Population-Weighted  Normal 
AnntuU  Heating  Degree-Days  by  State 


Region  1  (Boston): 
Connecticut ....™ 

Maine ~. 

Massachusetts .... 
New  Hampshire.. 

Rhode  Island 

Vermont 


6.130 
8.002 
6.232 
7.535 
5.924 
7.873 


Total. 


Region  II  (New  York): 

New  Jersey _... 

New  York... 
Puerto  Rico.. 


Virgin  Islands . 


Total 

Region  111  (Philadelphia): 

Delaware 

District  of  Columbia.... 

Maryland. 

Pennsylvania.- 

Virginia.. 

Weat  Virginia.. 


Total 

Region  rv  (AtlanU): 

Alabama. 

Florida ... 
Oeorgia... 
Kentucky- 
Mississippi  „. 

North  Carolina.. 
South  Carolina.. 
Tennessee.. 


Total. 


Region  V  (Chicago): 
Illinois. ..„ 
Indiana 


Michigan 

Minnesota... 

Ohio.. 

Wisconsin.- 


Total 

Region  VI  (Dallas-Fort  Worth): 

Arkansas - „ 

Louisiana „ 

New  Mexico ....-.„_ .„ 

Oklahoma „. 


41,696 

5,470 
5,8»» 


11,369 

4.660 
4.211 
4.818 
5.755 
4.286 
5.108 

28.858 

3.695 

704 

2.684 

4.414 

2.411 
3.392 
2.697 
3.801 

22.798 


6.058 
5.713 
6.739 
8.730 
5.779 
7.531 

40.550 

3.214 
1.702 
4.766 
3.508 


Appendix  'B—Popvlation-Weighted  Normal 
Annual  Heating  Degree-Days  by  State- 
Continued 


Texas.. 


3.015 


Total.. 
Region  VII  ( 

Iowa 

Kansas - 
Missouri 
Nebraska. 


City): 


-r 


15.20S 

6.834 
4i9lM 

5.034 
6.347 


Total 33.105 

Region  Vin  (Denver): 

ColoraJo .»..._ ...__„».».. 

Montana _«.»»«».« .».».. 


North  Dakota . 
South  Dakota.- 
Utah. 
Wyoming —_._ 


Total _ 

Region  IX  (San  Francisco): 

Arizona. »» 

California 

HawaU 


7,004 
SJ93 
•.4S4 

T.a«i 


TJM 


46,936 


Nevada 

Trusts 

Total 


1398 

vn» 

I 

4,370 


Region  X  (SeatUe): 


Idaho 

Oregon 

Washington.. 


Total. 


9,396 

11,493 
6,917 
S.3M 

S,T53 

29.415 


Source:  n.S.  Department  of  Energy.  Heating 
Degree  Days  la  the  total  by  which  the  average  tem- 
perature (or  each  day  is  less  than  60  degrees  Fahr- 
enheit. Annual  Heating  Days  Is  the  sum  of  all  Heat- 
ing Degree  Days  during  a  calendar  year.  Normal 
Annual  Heating  Degree  Days  is  the  average  Annual 
Heating  Degree  Day  sum  for  the  period  1941.  as 
computed  by  the  National  Oceanic  and  Atmospher- 
ic Administration.  U.S.  Department  of  Commerce. 
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[6730-01-M] 

Titl*  46— Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

SUKHAFTEI  B— REGULATIONS  AFnCTINO 
MARITIME  CARRIERS  AND  RELATED  ACTIVITIES 

[General  Order  7] 
PART  528— SELF-POLICING  SYSTEMS 

Approval  of  Reporting  Requirements 

AGENCY:  Federal  Maritime  Commis- 
sion. \^ 

ACTION:  Pinal  rule. 

SUMMARY:  Rules  for  filing  self-polfts 
Ing  reports  which  are  submitted  by 
conferences  and  carriers  subj^t  to 
these  rules  are  amended  to  reflect  an 
extension  of  OAO  clearance  for  re- 
vised General  Order  7  and  the  report- 
ing requirements  contained  therein. 
The  amendment  is  necessary  to 
comply  with  GAO  regulations. 

EFFECTIVE  DATE:  December  28. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Francis  C.  Humey.  Secretary.  Feder- 
al Maritime  Commission,  1100  L 
Street,  N.W.,  Washington,  D.C. 
20573.  (202) 523-5725. 

SUPPLEMENTARY  INFORMATION: 
44  use  3512  requires  the  General  Ac- 
counting Office  to  review  certain  col- 
lections of  information  from  10  or 
more  persons  undertaken  by  independ- 
ent Federal  regulatory  agencies. 

This  Commission  has  received  clear- 
ance from  the  U.  S.  General  Account- 
ing Office  for  the  reporting  require- 
ments contained  in  46  CFR  528.  Title  4 
CFR,  §  10.12,  Notification  of  General 
Accounting  Office  Action,  requires 
that  notice  of  such  clearance  appear  in 
the  agency's  regulations.  Therefore, 
the  following  clearance  statement  will 
be  placed  at  the  end  of  the  authority 
citation  at  the  beginning  of  46  CFR 
528: 

The  reporting  requirements  contained  in 
sections  528.1,  528.2  (a)-(f),  528.3(b)(3). 
528.3(f),  and  528.5  (b)-<e)  of  this  Order  have 
been  approved  by  the  VS.  General  Account- 
ing Office  under  number  B-180233  (R0145). 

Effective  Date.  Notice,  public  proce- 
dure and  delayed  effective  date  are 
not  necessary  for  the  promulgation  of 
this  amendment  because  of  its  nonsub- 
stantive nature.  Accordingly,  this 
amendment  shall  be  effective  on  De- 
cember 28. 1978. 
By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-36138  Piled  12-27-78;  8:45  am] 
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Street.     N.W.,  '  Washington, 
20573, (202) 523-5725. 


OU^ii 
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[6730-01-M] 
PART  530— INTERPRETATIONS  AND 
STATEMENTS  OF  POLICY 

Adoption  of  Statomont  of  Policy 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTION:  Adoption  of  statement  of 
policy. 

SUMMARY:  This  statement  of  policy 
announces  that  the  application  by  a 
conference  of  ocean  carriers  or  other 
rate-fixing  body  for  an  exemption 
from  the  self -policing  requirements  of 
46  CFR  528.3(b)  does  not  relieve  the 
applicant  of  the  obligations  of  those 
requirements  pending  action  by  the 
Commission  on  the  application  for  ex- 
emption. The  purpose  and  effect  of 
this  statement  is  to  give  notice  that 
the  self-policing  requirements  cannot 
be  avoided  by  the  mere  filing  of  such 
an  application  for  exemption. 

EFFECTIVE  DATE:  December  28, 
1978. 


SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  43  of  the  Shipping 
Act,  1916  (46  U.S.C.  841a)  and  the  pro- 
visions of  Title  5  U.S.C.  553,  the  Com- 
mission hereby  adopts  the  following 
statement  of  policy  by  adding  a  new 
§  530.9.  Exemption  From  Self -Policing 
Requirements,  to  Title  46  CFR  read- 
ing as  follows: 

§  530.9    Exemption  From  Self-Policing  Re- 
quirements. 

(a)  The  Commission's  General  Order 
7,  as  amended  September  14,  1978  (46 
CFR  528),  requires  that  as  of  January 
1,  1979  every  conference  or  other  rate- 
fixing  agreement  between  common 
carriers  by  water  in  the  foreign  or  do- 
mestic offshore  commerce  of  the 
United  States  shall  contain  provisions 
establishing  and  describing  a  system 
for  self-policing  its  members,  including 
designation  of  a  policing  authority. 

(b)  Section  528.3(b)  of  General 
Order  7  requires  that  policing  authori- 
ties be  headed  by,  and  composed  of, 
persons  not  otherwise  employed  by, 
having  any  financial  Interest  in,  or  af- 
filiated with  the  conference  or  rate- 
fixing  body  or  any  member  or  asso- 
ciate thereof.  Provision  is  made  in 
528.3(b)(3),  however,  for  petition  to 
the  Commission  for  an  exemption 
from  this  "independent  neutral  body" 
requirement  to  allow  officers  or  em- 
ployees of  the  conference  or  rate- 
fixing  body  to  act  as  the  head  of,  or  be 
assigned  to  duties  under,  the  policing 
authority  if  such  person  or  persons  are 
not  otherwise  affiliated  with  any  con- 
ference member  and  the  conference 
establishes  that  the  specific  factual 
conditions  of  46  CFR  528.3(b)(3)  are 
present. 

(c)  Several  conferences  have  filed 
such  exemption  petitions.  The  ques- 
tion has  arisen  whether  a  conference 
or  rate-fixing  body  that  has  filed  a  pe- 
tition for  exemption  is  relieved  of  the 
obligation  to  comply  with  the  inde- 
pendent neutral  body  requirements  of 
section  528.3(b)  pending  Commission 
action  on  the  petition.  It  is  not.  Unless 
and  until  the  Commission  grants  an 
exemption,  every  conference  or  rate- 
fixing  agreement  must  provide  for  the 
services  of  a  policing  authority  that 
fully  meets  the  requirements  of  sec- 
tion 528.3. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.  78-36140  Piled  12-27-78;  8:45  ami 


Francis  C.  Humey,  Secretary,  1100  L 


[General  Order  20] 

PART  540— SECURITY  FOR  THE 
PROTECTION  OF  THE  PUBLIC 

Approval  of  Reporting  Requirements 

AGENCY:  Federal  Maritime  Commis- 
sion. 
ACTION:  Final  rule. 

SUMMARY;  Rules  providing  for  the 
establishment  of  proof  of  financial  re- 
sponsibility of  owners,  operators,  or 
charterers  of  passenger  vessels  are 
amended  to  reflect  an  extension  of  ex- 
isting General  Accounting  Office 
clearance  for  the  reporting  require- 
ments contained  therein.  The  amend- 
ment is  necessary  to  comply  with  GAO 
regulations. 

EFFECTIVE    DATE:    December    28, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Francis  C.  Hurney,  Secretary,  Feder- 
al Maritime  Commission,  1100  L 
Street,  NW.,  Washington.  D,C. 
20573, (202) 523-5725. 

SUPPLEMENTARY  INFORMATION: 
44  U.S.C.  3512  requires  the  General 
Accounting  Office  to  review  certain 
collections  of  information  from  10  or 
more  persons  undertaken  by  independ- 
ent Federal  regulatory  agencies. 

This  Commission  has  received  clear- 
ance from  the  U.S.  General  Account- 
ing Office  for  the  reporting  require- 
ments contained  in  46  CFR  540  (Gen- 
eral Order  20).  Title  4  CFR,  §10.12, 
Notification  of  General  Accounting 
Office  Action,  requires  that  notice  of 
such  clearance  appear  in  the  agency's 
regulations. 

The  clearance  information  is  pres- 
ently included  in  General  Order  20, 
however,  it  must  be  amended  to  reflect 
the  more  specific  wording  of  GAO's 
latest  clearance  approval.  Accordingly, 
the  clearance  information  language 
presently  appearing  in  the  note  at  the 
end  of  §  540.36  is  hereby  deleted  and 
replaced  with  the  following  language: 

The  reporting  requirements  contained  in 
46  CPR  540.4(c);  540.5(a)(1)  and  (d); 
540.9(e),  (h),  and  (k);  540.23(c);  540.24(a)(1) 
and  (c);  and  540.27(e),  (f ),  and  (h)  have  been 
approved  by  the  U.S.  General  Accounting 
Office  under  number  B-180233  (R0316). 

Effective  Date.  Notice,  public  proce- 
dure and  delayed  effective  date  are 
not  necessary  for  the  promulgation  of 
this  amendment  because  of  its  nonsub- 
stantive nature.  Accordingly,  this 
amendment  shall  be  effective  on  De- 
cember 28. 1978. 
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By  the  Commission. 

Francis  C.  HuiureY. 
Secretary. 

(FR  Doc.  78-36139  PUed  12-27-78;  8:45  ami 


[1505-01-M] 

TMm  49 — Transportation 

CHAPTER  I— RESE>9tCH  AND  SPECIAL 
PROGRAMS  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

[Docket  No.  HM-139;  Amdt.  Nos.  172-49. 
173-1251 

PART  172— HAZARDOUS  MATERIALS 
TABLE  AND  HAZARDOUS  MATERI- 
ALS COMMUNICATIONS  REGULA- 
TIONS 

PART  173— SHIPPERS— GENERAL  RE- 
QUIREMENTS FOR  SHIPMENTS  AND 
PACKAGINGS 

Conversion  of  Individual  Exemptions 
to  Regulations  of  General  Applica- 
bility 

Correction 

In  FR  Doc.  34368,  appearing  at  page 
57891  in  the  issue  of  Monday,  Decem- 
l)er  11.  1978.  on  page  57893,  amendato- 
ry paragraph  8,  third  line,  "erence 
Note  7"  should  be  corrected  to  read 
"erence  to  Note  7". 


[1 505-01 -M] 

tDocket  No.  HM-143:  Amdt.  Nos.  172-48. 
173-124.  174-34,  175-8.  176-7.  177-45] 

BLASTING  AGENTS 

Final  Rules 

Correction 

In  FR  Doc.  78-34370  appearing  at 
page  57897  in  the  issue  of  Monday,  De- 
cember 11,  1978,  make  the  following 
changes: 

1.  On  page  57902,  in  the  third 
column.  In  173.114a  (bXlKvll),  second 
line,  "time"  should  be  corrected  to 
read  "times". 

2.  On  page  57902,  In  the  third 
column.  In  173.114a  (b)(4)(v),  second 
line,  "trail"  should  be  corrected  to 
read  "trial". 

3.  On  page  57901,  In  the  Hazardoas 
Materials  Table.  In  column  2  the  thrld 
entry  should  read,  "Ammonium  ni- 
trate—fuel oil  mixtures  see  High  explo- 
sive". 


RULES  AND  REGULATIONS 

[4910-59-Ml 

Title  49 — Tronsportotion 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA- 
TION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  77-1;  Notice  3] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Lamps,  Reflective  Devices,  and 
Associated  Equipment 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  De- 
partment of  Transportation. 

ACTION:  Correction. 

SUMMARY:  This  notice  corrects  a  ty- 
pographical error  In  the  notice  of  the 
final  rule  published  on  August  31, 
1978,  amending  Federal  Motor  Vehicle 
Safety  Standard  No.  108,  Lamps.  Re- 
flective Devices,  and  Associated  Equip- 
ment, to  specify  that  rear  side  marker 
lamps  on  large  trailers  cannot  be  locat- 
ed higher  than  60  inches  above  the 
road  surface  (43  FR  38832).  The  error 
appears  In  the  heading  of  the  final 
column  In  Table  II  which  stated  that 
the  mounting  height  of  rear  side 
marker  lamps  above  the  road  surface 
is  measured  with  the  trailer  at  "unit 
weight".  The  correct  reference  is  to 
"curb  weight". 

FOR  FURTHER  INFORMATION 
CONTACT: 

W.  Marx  Elliott.  Office  of  Rulemak- 
ing. National  Highway  Traffic 
Safety  Administration,  Washington. 
D.C.  202-M26-2720. 

Accordingly,  Title  49,  Code  of  Feder- 
al Regulations,  §  571.108  is  amended  to 
read: 


Table  III.— Loca/ton  oj  Required  Motor 
Vehicle  Lighting  Equipment 


Height  above  road  surface 
Item  measured  from  center  of  Item 

on  vehicles  at  curb  weight 


principally  responsible  for  this  rule 
are  Z.  Taylor  Vinson  and  Marx  Elliott, 
respectively. 

(Sees.  103.  112.  114,  119,  Pub.  L.  89-563.  80 
SUt.  718  (15  U.S.C.  1392.  1401.  1403.  1407); 
delegations  of  authority  at  49  CFR  1.50.). 

Issued  on  December  20,  1978. 

Michael  M.  Finkelstein. 
Associate  Administrator 
for  Rulemaking. 

[FR  Doc.  78-36179  PUed  12-27-78;  8:45  am] 


The    lawyer    and    program    official 


[4910-58-M] 

CHAPTER  VIII— NATIONAL 
TRANSPORTATION  SAFETY  BOARD 

PART  821— RULES  OF  PRAaiCE  IN 
AIR  SAFETY  PROCEEDINGS 

Procedure  for  Requesting  a  Stay  of  a 
Petition  for  Review 

AGENCY:  National  Transportation 
Safety  Board. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  revises 
the  Board's  existing  procedural  rules 
applicable  to  air  safety  proceedings  to 
permit  an  Individual  who  has  peti- 
tioned the  Board  for  review  of  a  denial 
of  airman  medical  certification  to  re- 
quest a  stay  of  any  action  on  that  i>eti- 
tlon  when  a  concurrent  petition  for 
exemption  from  the  applicable  Feder- 
al Aviation  Regulations  (PAR)  has 
been  filed  with  the  Federal  Aviation 
Administration  (PAA). 

EFFECTIVE    DATE:     December     28. 

1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Fritz  L.  Puis.  General  Counsel,  Na- 
tional Transportation  Safety  Board, 
800  Independence  Avenue.  SW., 
Washington.  D.C.  20594.  202-472- 
6034. 
SUPPLEMENTARY  INFORMATION: 
This  amendment  Is  based  on  a  notice 
of  proposed  rulemaking  published  in 
the  Federal  Register  August  24.  1978 
(43  FR  37732).  In  that  proposal,  the 
Board  clarified  the  fact  that  any  re- 
quest for  a  stay  of  proceeding  is  clear- 
ly at  the  option  of  the  Individual  who 
has  petltibned  for  review  of  a  final 
denial  of  an  unlimited  airman  medical 
certificate  Issued  by  the  FAA.  The 
Board  also  clarified  the  fact  that  the 
Individual  petitioner  could,  at  any 
time  during  a  180-day  period  from  the 
date  of  Issuance  of  the  Administrator's 
final  denial  of  an  unlimited  certificate, 
petition  the  Board  for  review,  thereby 
requiring  the  Office  of  Administrative 
Law  Judges  to  set  In  motion  Its  proce- 
dures for  the  scheduling  of  a  hearing 
before  an  administrative  law  judge.  Fi- 
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nally,  the  Board  clarified  the  fact 
that.  In  the  event  that  no  request  Is 
made  during  the  180-day  period,  the 
petitioner  will  be  returned  to  the 
status  of  an  applicant  for  airman 
medical  certification. 

Four  comments  were  received  in  re- 
sponse to  the  Board's  proposal.  The 
National  Pilot's  Association  approved 
the  proposed  rule.  The  Aircraft 
Owners  and  Pilots  Association  was  op- 
posed, stating  that  It  does  not  believe 
that  stays  should  be  routinely  granted 
but  that  the  decision  should  be  discre- 
tionary with  the  administrative  law 
judge.  It  Is  the  Board's  view  that  the 
request  for  a  stay  or  the  termination 
of  a  stay  at  any  time  during  the  180- 
day  period  during  which  petitions  can 
be  held  in  abeyance  is  properly  within 
the  discretion  of  the  Individual  peti- 
tioner who.  together  with  his  physi- 
cian. Is  In  the  best  position  to  evaluate 
his  own  medical  circumstances  In  the 
light  of  the  relief  available. 

The  Air  Line  Pilots  Association 
(ALPA)  supports  the  proposal,  believ- 
ing that  it  will  provide  greater  flexibil- 
ity to  the  individual  airman  who  Is 
denied  an  unlimited  medical  certifi- 
cate to  deal  directly  with  the  Federal 
Air  Surgeon  in  an  effort  to  obtain  his 
certificate  administratively,  and  will 
be  of  benefit  to  the  airman,  the  Board, 
and  the  PAA.  Moreover,  ALPA  be- 
lieves that  the  Board's  procedural 
rules  can  be  used  to  request  the  admis- 
sion of  any  document  for  good  cause 
shown,  thereby  alleviating  the  prob- 
lem of  staleness  of  the  available  medi- 
cal record  at  the  time  of  hearing 
before  an  administrative  law  judge. 

The  FAA  expressed  a  number  of 
concerns  with  the  proposal.  First,  the 
Administrator  believes  that  he  should 
not  be  required  to  file  an  answer  to 
the  petition  for  review  in  the  event 
that  a  petitioner  requests  a  stay.  Since 
§  821.8(b)  of  the  Board's  rules  of  prac- 
tice requires  service  of  process  on  all 
parties  to  the  proceeding  of  all  docu- 
ments filed  with  the  Board,  the  Ad- 
mlnstrator  would  be  require^1»  be 
served  with  a  petition  for  rtay  of  pro- 
ceeding. He  need  not  prepare  an 
answer  to  the  petition  for  review  until 
the  petitioner  requests  that  the  Board 
proceed  with  the  scheduling  of  a  hear- 
ing, a  copy  of  which  will  be  served  on 
him. 

Second,  the  FAA  expresses  concern 
that  a  petitioner  who  does  not  request 
that  the  Office  of  Administrative  Law 
Judges  proceed  with  the  scheduling  of 
a  hearing  during  the  180-day  period  Is 
returned  to  the  status  of  an  applicant 
and  must  submit  a  new  application 
based  on  a  recent  physical  examina- 
tion. We  do  not  share  that  concern  but 
believe  that  Board  review  should  be 
based  on  a  reasonably  recent  evalua- 
tion of  a  petitioner's  medical  circum- 
stances. 


RULES  AND  REGULATIONS 

The  regulation  is  adopted  as  pro- 
posed; however,  the  clarifying  lan- 
guage included  in  the  preamble  to  the 
proposed  rule  has  been  Incorporated 
Into  the  final  rule  in  order  that  the 
rule  itself,  when  published  in  the  Code 
of  Federal  Regulations,  will  contain  all 
relevant  data  with  respect  to  its  appli- 
cability. 

Accordingly,  Part  821  of  "ntle  49  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  §  821.24(d), 
to  read  as  follows: 

§  821.24    Initiation  of  proceedings. 


(d)  Stay  of  proceeding  pending  peti- 
tion for  exemption.  Where  the  peti- 
tioner has  filed  with  the  Administra- 
tor a  petition  for  exemption  under  the 
provisions  of  the  Federal  Aviation 
Regulations,  he  may  request  that  the 
Board  hold  his  petition  In  abeyance 
pending  final  action  on  his  petition  for 
exemption,  or  for  180  days  from  the 
date  of  Issuance  of  the  Administrator's 
denial,  whichever  occurs  first.  In  the 
event  that  a  petitioner  fails  to  request 
a  hearing  during  the  180-day  period 
extending  from  the  date  of  Issuance  of 
the  Administrator's  denial,  he  Is  re- 
turned to  the  status  of  an  applicant 
for  airman  medical  certification  and 
must  follow  the  procedures  set  forth 
in  14  CFR  Part  67.  Pending  a  stay  of 
proceedings,  further  pleadings  are 
stayed. 

(Title  VI.  Federal  A^ation  Act  of  1958,  as 
amended.  49  U.S.C.  1421  et  seq.,  and  Inde- 
pendent Safety  Board  Act  of  1974,  Pub.  L. 
93-633.  88  Stat.  2166  (49  U.S.C.  1901  et.  seq.) 

Signed  at  Washington,  D.C,  on  De- 
cember 21.  1978. 

James  B.  King. 
Chairman. 

[FR  Doc.  78-36117  FUed  12-27-78;  8:45  am] 


[7035-01 -M] 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  C— ACCOUNTS,  RECORDS,  AND 
REPORTS 

PART  1241— ANNUAL,  SPECIAL,  OR 
PERIODIC  REPORTS 

[No.  36730  (Sub-No.  1)1 

Adoption  of  Annual  Report  Form  R-3 
for  Class  III  Railroads 

AGENCY:  Interstate  Commerce  Com- 
mission. 
ACTION:  Final  rule. 

SUMMARY:  The  Interstate  Com- 
merce Commission  is  acioptlng  a  new 
reporting  form  for  Class  III  railroads. 
This  form.  Annual  Report  Form  R-3. 


will  substantially  reduce  the  reporting 
burden  on  Class  lU  railroads. 

DATES:  Effective  for  the  reporting 
year  beginning  January  1.  1978. 
ADDRESSES:  Send  comments  to: 
Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C. 20423. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Bryan  Brown,  Jr.,  Chief,  Section  of 
Accounting,  Tel.  (202)  275-7448. 
SUPPLEMENTARY  INFORMATION: 
In  a  decision  issued  June  9,  1978,  the 
Commission  established  a  new  class  of 
rail  carrier  (Docket  No.  36730,  Desig- 
nation of  a  Cnass  III  Railroad).  Rail- 
roads with  annual  operating  revenue 
(AOR)  of  $10  million  or  less  were  clas- 
sified Class  III  railroads  and  were  re- 
lieved from  maintaining  the  Commis- 
sion's uniform  system  of  accounts; 
however,  these  railroads  were  not  re- 
lieved from  the  burden  of  filing 
Annual  Report  Form  R-2  with  the 
Commission.  A  review  of  the  informa- 
tion needs  of  users  of  Class  III  rail- 
roads' financial  and  operating  data  In- 
dicates that  many  of  the  schedules  in 
prior  form  R-2  can  be  deleted. 

The  Commission  has  decided  to 
adopt  a  simplified  report  for  Class  III 
railroacis.  Annual  Report  Form  R-3. 
Adoption  of  this  form  represents  an- 
other step  in  the  Commission's  con- 
tinuing effort  to  minimize  the  report- 
ing burden  of  all  carriers.  Form  R-3 
contains  eight  schedules.  All  but  two 
■  of  the  extensive  property  and  depreci- 
ation schedules  Included  In  Form  R-2 
have  been  deleted  from  Form  R-3. 
These  two  schedules  have  been  includ- 
ed to  enable  the  Commission  to  review 
changes  In  the  property  accoimts  of 
Class  III  railroads. 

The  Commission  does  not  prescribe 
a  uniform  system  of  accounts  for  Class 
III  railroads.  We  realize  the  complex- 
ity of  accounting  systems  maintained 
by  these  railroads  will  vary  according 
to  available  resources  and  manage- 
ment sophistication.  We  have  designed 
Form  R-3  In  a  manner  consistent  with 
basic  financial  reporting.  The  termi- 
nology, schedule  formats,  and  Instruc- 
tions should  ease  the  burden  of  carri- 
ers preparing  and  filing  this  report. 
Reducing  the  reporting  burden  of 
these  carriers  should  serve  the  public 
Interest  and  result  In  cost  savings  that 
should  eventually  be  passed  on  to 
shippers  and  Ihe  public.  The  Commis- 
sion recognizes  that  some  Class  III 
railroads  may  find  even  the  prepara- 
tion and  fUing  of  Form  R-3  to  be  an 
extreme  hardship  or  burden,  and 
these  railroads  may  seek  relief  from 
the  Commission  on  an  individual  basis. 
Since  the  requirement  that  Class  III 
railroads  file  Form  R-3  Is  effective 
January  1. 1978,  these  railroads  are  re- 
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lieved  from  the  present  requirement 
that  they  file  Form  R-2  for  the  year 
ending  December  31.  1978. 

The  Commission  does  not  t)elleve 
that  this  revision  requires  a  nilemak- 
ing  proceeding  pursuant  to  section  553 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  §553).  The  rules  involved  are 
procedural  in  nature,  and  revisions  ac- 
tually lessen  the  reporting  require- 
ments for  all  Class  III  railroads.  How- 
ever, in  keeping  with  our  belief  that 
any  rule  can  benefit  from  public  scru- 
tiny, we  are  requesting  that  the  public 
study  the  rule  and  report,  at  the  earli- 
est possible  time,  any  change  which 
needs  to  be  made.  In  addition,  persons 
who  desire  to  study  the  new  form  may 
obtain  a  copy  from  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C.  20423. 

If  the  Commission  concludes  after 
reviewing  the  comments  that  it  is  nec- 
essary to  make  changes  in  the  final 
rule,  a  further,  notice  will  be  published 
in  the  Federal  Register  on  the  effec- 
tive date  of  the  nile,  identifying  the 
changes  made.  Otherwise  the  new  nile 
will  take  effect  on  that  date. 

This  decision  does  not  significantly 
affect  the  quality  of  the  hman  envi- 
ronment. 

Accordingly,  §1241.12.  Pajjt  1241  of 
Title  49  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

(1)  The  title  of  §  1241.12  is  amended 
to  read:  Annual  Reports  of  Class  II 
and  Class  III  railroad  companies. 

(2)  Present  §  1241.12  is  redesignated 
§  1241.12(a). 

(3)  New  §  1241.12(b)  is  added  to  read 
as  follows: 

Beginning  with  reports  for  the  year 
ending  December  31.  1978.  all  Class  III 
railroads  shall  file  Annual  Report 
Form  R-3.  Two  copies  of  the  report 
shaU  be  filed  with  the  Bureau  of  Ac- 
counts, Interstate  Commerce  Commis- 
|ion.  Washington,  D.C.  20423.  within 
90  days  of  the  close  of  the  reporting 
period. 

This  reporting  revision  is  instituted 
I  under  the  authority  of  49  U.S.C.  12 
and  20. 

Decided  December  11,  1978. 

By     the     Commission.  Chairman 

O'Neal,     Vice     Cnairman  Christian, 

Commissioners       Brown,  Stafford, 
Oresham  and  Clapp. 

H.  G.  Homme.  Jr., 
Secretary. 

(FR  Doc.  78-36198  Piled  12-27-78:  8:45  am] 


RULES  AND  REGULATIONS 

[3510-22-M] 

Title  50— Wildlif*  and  Fith«ri*s 

CHAPTER  VI— FISHERY  CONSERVA- 
TION  AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC  ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  653— ATLANTIC  HERRING 

'Approval  of  Fithory  Monogomont 
Plan,  Emorgoncy  Rogulotiont,  and 
Request  for  Comment 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration.  Commerce. 

ACTION:  Approval  of  Fishery  Man- 
agement Plan  for  Atlantic  Herring; 
emergency  regulations  and  request  for 
comment. 

SUMMARY:  The  Assistant  Adminis- 
trator for  Fisheries  has  approved  a 
Fishery  Management  Plan  (FMP)  for 
the  Atlantic  herring  fishery,  which 
was  prepared  by  the  New  England 
Fishery  Management  Council.  Regula- 
tions implementing  the  FMP  are  pro- 
mulgated on  an  emergency  basis,  be- 
cause current,  unrestrained  harvest 
levels  may  jeopardize  the  Gulf  of 
Maine  herring  stocks.  Comments  on 
these  regulations,  which  are  also  pub- 
lished as  proposed  rulemaking,  are  in- 
vited. 

DATES:  These  regulations  are  effec- 
tive December  20.  1978  as  emergency 
regulations,  except  for  §653.4.  Vessel 
Permits,  which  will  become  effective 
on  January  22.  1979.  Public  comment 
on  the  regulations  may  be  filed  until 
February  5,  1979. 

ADDRESS:  Send  comments  to  the  As- 
sistant Administrator  for  Fisheries, 
National  Oceanic  and  Atmospheric 
Administration,  Washington,  D.C. 
20235.  Mark  "Herring  Comments"  on 
the  outside  of  the  envelope. 

FOR  FURTHER  INFORMATION 
(X>NTACT: 

Mr.  William  G.  Gordon,  Regional  Di- 
rector, Northeast  Region,  National 
Marine  Fisheries  Service.  Federal 
Building,  14  Elm  Street,  Gloucester, 
Massachusetts  01930;  Telephone: 
(617)  281-3600. 

SUPPLEMENTARY  INFORMATION: 
The  Assistant  Administrator  approved 
the  FMP  for  Atlantic  herring  on  De- 
cember 11.  1978.  The  New  England 
Fishery  Management  Council  (Coun- 
cil) recommended  proposed  regula- 
tions on  October  4.  1978.  These  were 
considered  and  used  as  a  basis  for  the 
regulations  published  here. 

A.  The  fishery  management  unit 
The  herring  fishery  of  the  Northwest 
Atlantic  Ocean  Is  generally  considered 


to  be  dependent  on  three  distinct 
stocks  of  fish:  one  associated  with  the 
Gulf  of  Maine,  one  with  Georges 
Bank,  and  the  other  with  waters  off 
Southern  Nova  Scotia.  All  three  stocks 
intermingle  and  are  harvested  togeth- 
er within  the  fishery  conservation 
zone  (PCZ).  The  FMP  addresses  the 
Gulf  of  Maine  and  Georges  Bank 
stocks,  although  Its  regulatory  meas- 
ures are  also  applicable  to  herring 
from  Nova  Scotia  when  they  are  in  the 
FCZ. 

The  FMP  manages  all  herring  three 
years  of  age  suid  older  which  are  found 
in  the  FCZ  of  the  North  Atlantic. 
There  is  a  fishery  for  juvenile  herring 
in  the  territorial  waters  of  the  State  of 
Maine,  which  also  takes  significant 
numbers  of  adults  (age  three  and 
older).  However,  this  fishery  is  not  In- 
cluded In  the  fishery  management 
unit.  The  FMP  does  consider  the  adult 
harvest  from  the  fishery,  and  recom- 
mends that  the  State  of  Maine's  man- 
agement program  be  consistent  with 
that  of  the  FMP.  Harvests  of  Juveniles 
and  adults  in  this  fishery  are  taken 
Into  accoimt  in  establishing  the  opti- 
mum yield  (OY)  for  the  fishery  in  the 
PCZ. 

Preliminary  data  from  the  1978 
summer/fall  fishery,  however,  indicate 
that  harvests  within  Maine  waters 
may  have  been  significantly  greater 
than  anticipated.  The  harvest  levels 
may  prove  to  have  a  substantial  and 
adverse  effect  on  implementation  of 
the  Council's  management  program. 
This  situation  needs  further  analysis 
in  order  to  evaluate  its  Impact  on  the 
FMP.  The  Assistant  Administrator  has 
asked  the  Council  to  assess  the  signifi- 
cance of  the  Maine  harvest  to  deter- 
mine if  other  management  measures 
should  be  taken. 

These  regulations  will  not  limit  har- 
vests in  any  State  waters.  Harvests 
from  State  waters  other  than  Maine, 
however,  will  be  counted  toward  allow- 
able catches  for  the  FCZ  fishery,  and 
will  directly  affect  the  need  for  fishery 
closures  in  the  FC^. 

B.  The  optimum  yield  model  Both 
stocks  directly  addressed  by  the  FMP 
are  In  need  of  rebuilding.  The  Gulf  of 
Maine  stock  Is  In  the  more  tenuous 
condition.  Measures  to  rebuild  it  are 
central  to  the  Council's  management 
scheme.  Those  measures  will  Indirect- 
ly have  beneficial  impact  on  the 
Georges  Bank  stock  due  to  the  inter- 
mingling of  these  fish. 

For  the  fishing  year  covered  by  this 
FMP.  the  Council  has  determined,  as 
its  basic  management  approach,  that 
the  size  of  the  Gulf  of  Maine  spawning 
stock  should  be  maintained  at  its  pres- 
ent level.  In  order  to  minimize  adverse 
impacts  on  the  fishery  as  a  whole,  re- 
building will  not  start  before  1980. 

The  Council  has  developed  a  model 
which  considers  the  intermingling  be- 
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tween  the  stocks  and  predicts  the 
yields  from  each  area  which  will  meet 
the  basic  objective  of  maintaining  the 
size  of  the  Gulf  of  Maine  spawning 
stock.  The  model  itself,  coupled  with 
this  basic  objective,  is  the  core  of  the 
OY  analysis. 

Based  upon  certain  assunJ^tions,  the 
FMP  estimates  the  OY's  for  this  fish- 
ery in  1978-1979  as  8,000  metric  tons 
for  the  Gulf  of  Maine,  and   10.000 
metric  tons  from  Georges  Bank  and 
South.  (Because  of  intermingling,  the 
allowable  harvest  from  the  Gulf  of 
Maine  is  larger  than  the  desired  re- 
movals, 7,000  metric  tons,  from  the 
Gulf  of  Maine  spawning  stock.)  How- 
ever, if  it  appears  during  the  fishing 
season  that  harvests  should  be  adjust- 
ed from  area  to  area,  based  upon  the 
model's   analysis,  the  FMP  provides 
that     the     Assistant     Administrator 
should  do  so  without  an  amendment 
of  the  OY  estimates  specified  in  the 
FMP.  Such  adjustments  may  be  based 
upon  an  updated  stock  assessment,  or 
upon  an  overharvest  or  underharvest 
in  one  or  both  of  the  areas.  The  ad- 
justments may   increase  or  decrease 
the  allowable  catch  for  a  given  area  or 
season,  but  are  not  expected  to  change 
the  quotas  by  more  than  15  percent. 

The  model  indicates  that,  given  cur- 
rent stock  assessments,  maintenance 
of  the  Gulf  of  Maine  spawning  stock 
requires  that  harvest  from  the  State 
of  Maine  waters  be  similar  to  those  of 
recent  years,  and  that  harvests  from 
that  stock  in  the  PCZ  be  limited  to 
7,000  metric  tons.  This  harvest  repre- 
sents a  cutback  in  the  domestic  fish- 
ery. A  lesser  harvest  is  judged  by  the 
Council  to  have  vinacceptable  socioeco- 
nomic effects.  A  greater  harvest  will 
have  unacceptable  biological  impacts. 

C.  Conservation  and  management 
measures.  The  FMP  establishes  a  fish- 
ing year,  from  July  1  to  Jime  30.  The 
summer/faU  fishery  runs  from  July  1 
to  November  30  (five  months),  and  the 
winter/spring  fishery  runs  from  De- 
cember 1  to  Jime  30  (seven  months). 

One  of  the  conservation  and  man- 
agement measures  set  forth  in  the 
FMP  is  the  establishment  of  two  man- 
agement areas;  one  for  the  Gulf  of 
Maine  and  one  for  Georges  Bank  and 
South.  These  are  described  in  the  defi- 
nition section  of  the  regulations.  Fish- 
ing in  these  areas  is  interrelated.  For 
example,  the  small  winter/spring 
quota  in  the  Georges  Bank  and  South 
area  is  the  result  of  large  numbers  of 
fish  from  the  Gulf  of  Maine  spawning 
stock  Intermixing  with  fish  from  the 
Georges  Bank  spawning  stock  in  that 
area  at  that  time. 

The  principal  conservation  and  man- 
agement measures  established  by  the 
FMP  are  quotas  by  area  and  season  as 
follows: 


Gulf  of  Maine: 
July  to  November  1978—4,000  mt 
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December  1978  to  June  1979—4.000  mt 
Creorges  Bank  and  South: 
July  to  November  1978—7.500  mt 
I>ecember  1978  to  June  1979—2.500  mt 

As  discussed  above,  the  FMP  pro- 
vides an  adjustment  procedure  so  that, 
in  specified  circumstances,  allowable 
catches  may  be  adjusted  upward  or 
downward  in-season  without  requiring 
a  change  in  the  FMP.  The  "stock  as- 
sessments" which  would  justify  such 
action  are  semi-formal  conclusions 
reached  by  scientific  research  person- 
nel of  NOAA  in  consultation  with 
other  scientific  personnel.  Including 
the  staffs  of  the  affected  Regional 
Fishery  Management  Councils.  In  the 
past,  these  assessments  have  been 
structured,  critical  reviews  of  recent 
data  and  other  scientific  Information. 

The  FMP  determines  that  the  great- 
est overall  benefit  from  the  fishery 
may  be  achieved  if  the  pattern  of  do- 
mestic fishing  is  changed.  Traditional- 
ly, there  have  been  two  domestic  fish- 
eries for  herring:  one  in  the  summer 
and  fall,  which  is  dominated  by  purse 
seine  vessels,  and  one  in  the  winter 
and  spring,  which  is  dominated  by  pair 
trawl   vessels.   Catches   in   these   two 
fisheries  over  the  past  two  years  have 
been  approximately  equal.  The  FMP 
would   shift   effort   in   the    Gulf    of 
Maine  away  from  the  fall  purse  seine 
fishery  so  that  the  relationship  be- 
tween the  winter/spring  and  summer/ 
fall  fisheries  would  shift  from  50:50  to 
70:30.  However,  requiring  this  shift  im- 
mediately would  impose  undue  hard- 
ships, so  the  relationship  is  continued 
at  50:50  for  1978-79.  This  analysis  will 
be  reevaluated  by  the  Council  in  up- 
dating the  FMP  next  year. 

The  FMP  also  requires  statistical  re- 
porting and  vessel  permits.  Every 
vessel  which  either  catches  or  is  likely 
to  catch  any  Atlantic  herring  is  re- 
quired to  have  a  permit. 

Domestic  fishermen  are  not  permit- 
ted to  discard  any  Atlantic  herring. 
Foreign  vessels  are  permitted  to  dis- 
card herring  in  order  to  allow  them  to 
catch  their  aUocation  of  other  species; 
herring  continues  to  be  a  "prohibited 
species"  for  foreign  vessels.  Spawning 
closures  and  size  restrictions  were  con- 
sidered   by    the    Council,    but    deter- 
mined not  to  be  necessary  at  this  time. 
The  quota  management  system  of 
the  FMP  is  implemented  In  these  reg- 
ulations by  providing  for  closures  once 
the   specified   quota   levels   for   each 
management  area  have  been  harvest- 
ed. During  a  closvire.  a  small  incidental 
take  of  5  percent  Is  allowed  In  most 
fisheries.  It  Is  believed  that  herring 
are  not  taken  in  very  large  amounts  in 
other  fisheries.  The  exception  is  the 
mackerel    fishery,    where    significant 
amounts  of  herring  may  be  taken  inci- 
dentally. Therefore,  a  special  inciden- 
tal allowance  of  20  percent  is  provided 
for  the  mackerel  fishery. 
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All  closures  will  be  accomplished  by 
means  of  field  orders.  The  regulations 
provide  that  the  Regional  Director 
must  notify  aU  permit  holders  by  mail 
before  a  field  order  may  take  effect. 

The  Executive  Directors  of  the  New 
England  and  Mid-Atlantic  FJshery 
Management  Councils  will  be  notified 
before  Issuance  of  a  field  order.  This 
will  Insure  that  Interested  Council 
members  receive  timely  notification  of 
pending  actions. 

Under  these  regulations,  most  of  the 
administrative  decisions  are  to  be 
made  by  the  Assistant  Administrator 
for  Fisheries,  NOAA.  The  Regional  Di- 
rector, National  Marine  Fisheries 
Service,  will  ultimately  have  this  au- 
thority. However,  an  appropriate  dele- 
gation of  authority  must  be  secured 
first.  When  these  regulations  are  pro- 
mulgated as  final,  it  is  expected  that 
the  field  orders  will  be  issued  by  the 
Regional  Director. 

When  adjustments  are  made  to 
quotas,  an  opportunity  for  notice  and 
public  comment  is  provided  consistent 
with  the  requirements  of  the  Adminis- 
trative Procedures  Act,  5  U.S.C.  sec- 
tion 553.  In  circumstances  where  this 
opportimity  must  be  waived,  these  reg- 
ulations provide  for  an  alternate 
public  comment  period  of  15  days 
after  the  effective  date  of  the  field 
order.  The  Assistant  Administrator 
must  then  reconsider  the  need  for  the 
action  in  light  of  any  comments  which 
might  have  been  received  during  that 
period. 

Because  of  the  dynamics  of  fisheries 
management,  it  is  often  necessary  to 
make  these  decisions  quickly  and  with- 
out normal  opportunity  for  notice  and 
comment,  since  xmtimely  /  decisions 
would  not  be  effective  iir  managing 
the  fishery.  NOAA  has  recognized 
both  the  need  to  make  these  decisions 
on  a  timely  basis  and  the  need  to  pro- 
vide opportunity  for  notice  and  com- 
ment. We  believe  that  this  approach 
provides  the  best  method  for  balanc- 
ing these  considerations  and  serving 
the  public  interest  as  a  whole. 

The  FMP  is  specified  by  the  Council 
to  be  effective  through  the  current 
fishing  year  ending  June  30,  1979.  At 
that  time  the  FMP  must  be  amended 
to  be  effective  for  subsequent  fishing 
years. 

These  regulations  are  effective  un- 
mediately  as  emergency  regulations. 
The  Assistant  Administrator  has 
found,  under  section  305(e)  of  the 
Fishery  Conservation  and  Manage- 
ment Act  of  1976,  that  "an  emergency 
involving  .  .  .  fishery  resources  exists." 
Harvests  of  adult  herring  in  the  Gulf 
of  Maine  summer/fall  fishery  have 
significantly  exceeded  the  levels  deter-  ^ 
mined  in  the  FMP  to  be  optimal.  The 
FCZ  harvest  is  expected  to  exceed  the 
4  000  mt  level  by  about  15  percent. 
The     harvest    in    Maine    territorial 
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waters  may  be  double  the  expected 
amount.  Because  the  capacity  of  ves- 
sels in  the  winter/spring  fishery  could 
result  in  harvest  of  the  4.000  mt  quota 
in  two  or  three  weeks,  and  because  the 
winter/spring  harvest  Is  usually  con- 
centrated in  December  and  January, 
immediate  implementation  of  the 
FMP  is  essential  to  prevent  the  Gulf 
of  Maine  quota  from  being  exceeded 
and  the  spawning  stock  from  dropping 
below  the  critical  minimum  level. 

Note.— The  emergency  in  the  herring  fish- 
ery makes  it  unnecessary,  impractical,  and 
contrary  to  the  public  interest  to  withhold 
action  to  obtain  further  public  comment. 
Public  comment  is  invited,  however,  on 
these  emergency  regulations  as  proposed 
rulemaking. 

Note.— The  final  environmental  impact 
statement  covering  the  FMP  was  filed  Sep- 
tember 18,  1978,  with' the  Environmental 
Protection  Agency. 

(16U.S.C.  1801efiCfl.) 

Signed  in  Washington,  D.C.,  this 
19th  day  of  December  1978. 

Jack  W.  Gehringer, 
Deputy  Assistant 
AdministTator  for  FUiheries. 

/ART  653— ADULT  ATLANTIC 
HERRING  FISHERY 

Subpart  A — 9«fi«ral  PrevUiem 

653.1  Purpose  and  scope. 

653.2  Definitions. 

653.3  'Relation  to  other  laws  [Reserved!. 

653.4  Vessel  permits  and  fees. 

653.5  Recordkeeping     and     reporting     re- 
quirements. 

653.6  Vessel  identification. 

653.7  Prohibitions. 

653.8  Enforcement. 

653.9  Penalties. 

Subpart  B — Managamant  M*atwra» 

653.20  Pishing  year. 

653.21  Seasonal  catch  quotas. 

653.22  Closures. 

653.23  Adjustments  to  seasonal  quotas. 

653.24  Field  orders. 

653.25  Discard  prohibitions. 

653.26  Spa«'ning  closures  [Reserved]. 

653.27  Size  restrictions  [Reserved]. 

Authority:  16  U.S.C.  1801  et  seq. 
Subpart  A — General  Previsions 

§  <i53.1     Purpose  and  scope. 

The  regulations  in  this  Part  govern 
the  Atlantic  herring  fishery  conducted 
by  fishing  vessels  of  the  United  States 
within  that  portion  of  the  Gulf  of 
Maine  and  Georges  Bank  and  South 
areas  over  which  the  United  States  ex- 
ercises exclusive  fishery  management 
authority.  These  regulations  imple- 
ment the  Atlantic  Herring  Fishery 
Management  Plan,  which  was  pre- 
pared and  developed  by  the  New  Eng- 
land Fishery  Management  Council  and 
approved  by  the  Assistant  Administra- 
tor. 
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§  653.2    Definitions. 

In  addition  to  the  definitions  in  the 
Act,  the  terms  used  in  this  Part  shall 
have  the  following  meanings: 

Act  means  the  Fishery  Conservation 
and  Management  Act  of  1976,  as 
amended,  16  U.S.C.  8  1801-1882. 

Assistant  Administrator  means  the 
Assistant  Administrator  for  Fisheries 
of  the  National  Oceanic  and  Atmos- 
pheric Administration,  Department  of 
Commerce,  or  an  individual  to  whom 
appropriate  authority  has  been  dele- 
gated. 

i4^Zanftc  herring,  or  herring,  means 
Clupea  harengus  harengus,  three  years 
of  age  and  older. 

Authorized  Officer  means: 

(1)  any  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(2)  any  certified  enforcement  officer 
or  special  agent  of  the  National 
Marine  Fisheries  Service; 

(3)  any  officer  designated  by  the 
head  of  any  Federal  or  State  agency 
which  has  entered  into  an  agreement 
with  the  Secretary  of  Commerce  and 
the  Commandant  of  the  Coast  Guard 
to  enforce  the  provisions  of  the  Act;  or 

(4)  any  Coast  Guard  personnel  ac- 
companying and  acting  under  the  di- 
rection of  any  person  described  in 
paragraph  (1)  of  this  definition. 

Discard  means  to  throw  away,  cast 
back,  or  return  to  the  sea  any  fish 
that  has  been  caught.  The  removal 
and  release  of  a  live  fish  before  that 
fish  is  brought  on  board  a  vessel  is  not 
a  discard.  Failure  to  retain  any  live 
fish  once  it  is  on  board  a  vessel,  or  fail- 
ure to  retain  any  dead  fish,  is  a  dis- 
card. 

Fishery  Conservation  Zone  (FCZ) 
means  that  area  adjacent  to  the 
United  States  which,  except  where 
modified  to  accommodate  internation- 
al boundaries,  encompasses  all  waters 
from  the  seaward  boundary  of  each  of 
the  coastal  States  to  a  line  on  which 
each  point  is  200  nautical  miles  from 
the  baseline  from  which  the  territorial 
sea  of  the  United  States  is  measured. 

Fishery  Management  Plan  (.FMP) 
means  the  Fishery  Management  Plan 
for  the  Atlantic  Herring  Fishery  of 
the  Northwestern  Atlantic,  and  any 
amendinents  thereto. 

Fishing  Includes  any  activity,  other 
than  scientific  research  activity  con- 
ducted by  a  scientific  research  vessel, 
which  involves: 

(1)  The  catching,  taking,  or  harvest- 
ing of  fish; 

(2)  The  attempted  catching,  taking, 
or  harvesting  of  fish: 

(3)  Any  other  activity  which  can  rea- 
sonably be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish: 
or 

(4)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  in  paragraphs  (1),  (2)  or  (3) 
of  this  definition. 


Fishing  Vessel  means  any  vessel, 
boat,  ship,  or  other  craft  which  is  used 
for.  equipped  to  be  used  for,  or  of  a 
type  which  Is  normally  used  for:  (1) 
fishing  for  Atlantic  herring,  or  (2) 
aiding  or  assisting  one  or  more  vessels 
at  sea  in  the  i>erformance  of  any  activ- 
ity relating  to  fishing  for  Atlantic  her- 
ring, including,  but  not  limited  to, 
preparation,  supply,  storage,  refrigera- 
tion, transportation,  or  processing. 

Fishing  week  means  the  weekly 
period  beginning  0001  hours  Sunday 
and  ending  2400  hours  Saturday. 

Georges  Bank  and  South  means  that 
management  area  consisting  of  the 
territorial  and  offshore  waters  of  the 
coastal  states  of  the  United  States, 
south  of  42°20'  N.  latitude,  excluding 
Cape  Cod  Bay. 

Chilf  of  Maine  means  that  manage- 
ment area  consisting  of  a  i>ortion  of 
the  Northwestern  Atlantic  Ocean 
north  of  42°20'  N.  latitude,  exclusive  of 
the  territorial  waters  of  the  State  of 
Maine,  plus  that  area  south  of  42'20' 
N.  latitude  which  Is  west  of  70*00'  W. 
longitude  and  which  is  bounded  on  the 
south  by  the  northern  shore  of  Cape 
Cod.  including  the  waters  of  Cape  Cod 
Bay. 

Opcrotor.  with  respect  to  any  vessel, 
means  the  master  or  other  Individual 
on  board  and  in  charge  of  that  vessel. 

Oimer,  with  respect  to  any  vessel, 
means: 

(1)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(2)  Any  charterer  of  the  vessel, 
whether  bareboat,  time  or  voyage;- 

(3)  Any  person  who  acts  in  the  ca- 
pacity of  a  charterer,  including  but 
not  limited  to  parties  to  a  manage- 
ment agreement,  operating  agreement, 
or  any  similar  agreement  that  bestows 
control  over  the  destination,  function, 
or  operation  of  the  vessel:  or 

(4)  Any  agent  designated  as  such  by 
a  person  described  in  paragraphs  (1), 
(2).  or  (3)  of  this  definition. 

Person  means  any  individual  (wheth- 
er or  not  a  citizen  or  national  of  the 
United  States),  corporation,  partner- 
ship, association,  or  other  entity 
(whether  or  not  organized  or  existing 
under  the  laws  of  any  State),  and  any 
Federal,  State,  local,  or  foreign  gov- 
ernment or  any  entity  of  any  such 
government. 

Regional  Director  means  the  Re- 
gional Director,  Northeast  Region.  Na- 
tional Marine  Fisheries  Service.  Feder- 
al Building,  14  Elm  Street,  Gloucester. 
Massachusetts  01930,  Telephone  (617) 
281-3600.  or  a  designee. 

Vessel  Fishing  for  Mackerel  means 
any  fishing  vessel  whose  catch  on 
board  at  any  time  is  75%  mackerel 
(i5com6er  scombrus). 
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§  653.3    Relation  to  other  laws.  [Reserved] 

§  653.4    Vessel  permits  and  fees. 

(a)  General  Every  fishing  vessel 
must  have  a  permit  issued  under  this 
Part. 

(b)  Eligibility.  [Reserved] 

(c)  ApplicatioTL  (1)  An  application 
for  a  permit  under  this  Part  must  be 
submitted  and  signed  by  the  owner  of 
the  vessel  on  an  appropriate  form 
which  may  be  obtained  from  the  Re- 
gional Director.  The  application  must 
be  submitted  to  the  Regional  Director 
at  least  30  days  prior  to  the  date  on 
which  the  applicant  desires  to  have 
the  permit  made  effective. 

(2)  Applicants  shall  provide  all  of 
the  following  Information: 

(I)  The  nanie.  mailing  address,  and 
telephone  nimiber  of  the  applicant; 

(ii)  The  name  of  the  vessel; 

(III)  The  vessel's  United  States  Coast 
Guard  documentation  number  or 
State  registration  number; 

(Iv)  The  home  port  and  gross  ton- 
nage of  the  vessel; 

(v)  The  engine  horesepower  of  the 
vessel; 

(vl)  The  approximate  fish  hold  ca- 
pacity of  the  vessel; 

(vii)  The  type  and  quantity  of  fish- 
ing gear  used  by  the  vessel;  and 

(vili)  The  average  size  of  the  crew, 
which  may  be  stated  in  terms  of  a 
normal  range. 

(3)  Any  change  In  the  Information 
specified  Hi  paragraph  (c)(2)  of  this 
section  shall  be  submitted  in  writing 
to  the  Regional  Director  by  the  appli- 
cant within  15  days  of  any  such 
change. 

(d)  Issuance.  The  Regional  Director 
shall  issue  a  permit  to  the  applicant 
within  30  days  of  the  receipt  of  a  com- 
pleted application. 

(e)  Expiration.  A  permit  shall  expire 
when  ownership,  name  of  the  vessel, 
or  gross  tonnage  changes. 

(f )  Duration.  A  permit  shall  contin- 
ue In  full  force  and  effect  until  It  ex- 
pires or  is  revoked,  superseded,  or 
modified  pursuant  to  Part  621  of  this 
Chapter. 

(g)  Alteration.  No  person  shall  alter, 
erase,  or  mutilate  any  permit.  Any 
permit  which  has  been  intentionally 
altered,  erased,  or  mutilated  is  Invalid. 

(h)  Replacement  Replacement  per- 
mits may  be  issued  by  the  Regional 
Director.  An  application  for  a  replace- 
ment permit  shall  not  be  considered  a 
new  application. 

(i)  Transfer.  Permits  issued  under 
this  Part  are  not  transferable  or  as- 
signable. A  permit  shall  be  valid  only 
for  the  fishing  vessel  for  which  it  is 
issued. 

(j)  Inspection.  Any  permit  issued 
under  this  Part  must  be  carried  on 
board  the  fishing  vessel  at  all  times. 
The  permit  shall  be  presented  for  in- 
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spection  upon  request  of  any  Author- 
ized Officer. 

(k)  Revocation.  Subpart  D  of  Part 
621  of  this  Chapter  (Civil  Procedures) 
shall  govern  the  imposition  of  sanc- 
tions against  a  permit  Issued  under 
this  Part.  As  specified  in  that  subpart 
D.  a  permit  may  be  revoked,  modified, 
or  suspended  If  the  permit  vessel  is 
used  in  the  commission  of  an  offense 
prohibited  by  the  Act  or  these  regula- 
tions, or  if  a  civil  penalty  or  criminal 
fine  Imposed  under  the  Act  and  per- 
taining to  a  pemit  is  not  paid. 

(1)  Fees.  No  fee  shall  be  required  for 
any  permit  issued  under  this  Part. 

§653.5    Recordkeeping   and   reporting   re- 
quirements 

(a)  Fishing  vessel  records.  (1)  The 
owner  or  operator 'of  a  fishing  vessel 
shall: 

(1)  Maintain  an  accurate  and  com- 
plete fishing  logbook  on  forms  sup- 
plied by  the  Regional  Director,  record- 
ing all  fishing; 

(ID  Make  the  fishing  logbook  availa- 
ble for  inspection  at  any  time  during 
or  after  a  trip  by  an  Authorized  Offi- 
cer, or  any  employee  of  the  National 
Marine  Fisheries  Service  designated 
by  the  Regional  Director  to  make  such 
inspections; 

(III)  Keep  the  fishing  loglx)ok  for 
one  year  after  the  date  of  the  last 
entry  in  the  logbook;  and 

(iv)  Submit  fishing  logbook  reports 
as  specified  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  owner  or  operator  of  a  fish- 
ing vessel  shall  submit  a  complete  fish- 
ing logbook  report  to  the  Regional  Di- 
rector, within  48  hours  of  the  end  of 
the  fishing  week  or  trip,  whichever  is 
the  longer  time  period. 

(3)  The  Assistant  Administrator  may 
revoke,  modify,  or  suspend  the  permit 
of  any  vessel  whose  owner  or  operator 
falsifies  or  fails  to  submit  the  records 
and  reports  described  in  this  section, 

jn  accordance  with  the  provisions  of 
Part  621  of  this  Chapter  (Civil  Proce- 
dures). 

(b)  Transfers  and  purchases.  Any 
person  who  receives  herring  for  a  com- 
mercial purpose  from  a  fishing  vessel 
shall: 

(1)  File  a  report  with  the  Regional 
Director  on  forms  supplied  by  him, 
within  48  hours  of  the  end  of  the  fish- 
ing week  in  which  such  receipt  took 
place.  Such  report  shall  Include  Infor- 
mation on  aU  transfers  and  purchases 
of  herring  made  by  him  during^hat 
fishing  week;  and  / 

(2)  Permit  any  Authorized  Officer, 
or  any  employee  of  the  National 
Marine  Fisheries  Service  designated 
by  the  Regional  Director  to  make  such 
inspections,  to  inspect  any  records  or 
books  relating  to  any  such  purchase  or 
transfer. 
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§  653.6    Vessel  identification. 

(a)  Official  number.  Each  fishing 
vessel  over  25  feet  (7.62  m)  In  length 
shall  display  its  Official  Number  on 
the  port  and  starboard  sides  of  the 
deckhouse  or  hull  and  on  an  appropri- 
ate weather  deck  so  as  to  be  visible 
from  enforcement  vessels  and  aircraft. 
The  Official  Number  is  the  documen- 
tation nimiber  issued  by  the  Coast 
Guard  or  the  registration  of  number 
issued  by  a  State  or  the  Coast  Guard 
for  undocumented  vessels. 

(b)  Numerals.  The  Official  Number 
shall  be  at  least  18  Inches  (45.72  cm)  In 
height  for  flsliing  vessels  of  65  feet 
(19.8  m)  in  length  and  at  least  10 
Inches  In  height  (25.4  cm)  for  all  other 
vessels  over  25  feet  (7.62  m)  In  length, 
and  shall  be  painted  legibly  in  block 
Arabic  numerals  In  contrasting  color. 

(c)  Vessel  length.  The  length  of  a 
vessel,  for  purposes  of  this  section, 
shall  be  that  length  set  forth  in  Coast 
Guard  or  State  records. 

(d)  Duties  of  operator.  The  operaytor 
of  each  fishing  vessel  shall: 

(1)  Keep  the  Official  Number  clearly 
legible  and  in  good  repair:  and 

(2)  Ensure  that  no  part  of  the  fish- 
ing vessel,  its  rigging,  or  its  fishing 
gear  obstructs  the  view  of  the  Official 
Number  from  an  enforcement  vessel 
or  aircraft. 

§  653.7    Prohibitions. 

It  is  unlawful  for  any  person  to: 

(a)  Pish  for,  take,  catch,  harvest,  or 
land  any  Atlantic  herring  in  an  area 
closed  pursuant  to  section  653.24  of 
this  Part; 

(b)  Discard  Atlantic  herring  at  sea; 

(c)  Use  kny  vessel  for  the  talting. 
catching,  harvesting,  or  landing  of  smy 
Atlantic  herring  unless  said  vessel  has 
a  valid  permit  Issued  pursuant  to  this 
Part,  and  such  permit  is  on  board  such 
vessel; 

(d)  Pall  to  report  to  the  Regional  Di- 
rector within  15  days  any  change  In 
the  information  contained  in  the 
permit  application  for  a  vessel; 

(e)  Falsify  or  fail  to  make,  keep, 
maintain,  or  submit  any  logbook,  or     » 
other  record  or  report  required  by  this     • 
Part; 

(f )  Make  any  false  statement,  oral  or 
written,  to  an  Authorized  Officer,  con- 
cerning the  taking,  catching,  landing, 
purchase,  sale  or  transfer  of  any  her- 
ring; 

(g)  Refuse  to  permit  an  Authorized 
Officer,  or  any  employee  of  the  Na- 
tional Marine  Fisheries  Service  desig- 
nated by  the  Regional  Director  to 
make  such  inspections,  to  inspect  any 
logbooks  or  records  relating  to  the 
taking,  catching,  harvesting,  landing, 
purchase  or  sale  of  any  herring; 

(h)  Possess,  have  custody  or  control 
of,  ship,  transport,  offer  for  sale,  sell, 
purchase,  import,  export  or  land  aaiy 
Atlantic  herring  taken  in  violation  of 
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the  Act.  this  Part,  or  any  reg^ilation 
promulgated  under  the  Act; 

(i)  Refuse  to  permit  an  Authorized 
Officer  to  board  a  fishing  vessel  sub- 
ject to  such  person's  control  for  pur- 
poses of  conducting  any  search  or  In- 
spection in  connection  with  the  en- 
forcement of  this  Act.  this  Part,  or 
any  regulation  promulgated  unde«  the 
Act;  y 

(j)  Pail  to  affCx  and  maintain  perma- 
nent markings  as  required  by  section 
653.6  of  this  Part; 

(k)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate,  threaten  or  inter- 
fere with-  any  Authorized  Officer  in 
the  conduct  of  any  search  or  inspec- 
tion under  the  Act; 

(1)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  Part; 

(m)  Interfere  with.- delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person  knowing  that 
such  othet-  person  has  committed  any 
act  prohibited  by  this  Part; 

(n)  Interfere  with,  obstruct,  delay,  or 
prevent  by  any  means  the  lawful  in- 
vestigation or  search  in  the  process  of 
enforcing  this  Part; 

(0)  Pall  to  comply  immediately  with 
enforcement  and  boarding  procedures 
specified  in  section  653.8  of  this  Part; 

(p)  Violate  any  other  provision  of 
this  Part,  the  Act.  or  any  regulation 
promulgated  pursuant  thereto. 

§  653.8    EnforcemenL 

(a)  GeneraL  The  operator  of  any 
fishing  vessel  shall  immediately 
comply  with  instructions  issued  by  an 
Authorized  Officer  to  facilitate  safe 
boarding  and  inspection  of  the  vessel, 
its  gear,  equipment,  logt>ook.  and 
catch  for  purposes  of  enforcing  the 
Act  and  this  Part. 

(b)  Signals.  Upon  being  approached 
by  a  Coast  Guard  cutter  or  aircraft,  or 
other  vessel  or  aircraft  authorized  to 
enforce  the  Act,  the  operator  of  the 
fishing  vessel  shall  be  alert  for  signals 
or  other  communications  conveying 
enforcement  instructions.  [Tl«4ollow- 
ing  signals  extracted  from  th/lntema- 
tional  Code  of  Signals  ^/^e  among 
those  which  may  be  used: 

(1)  "L"  meaning  "You  should  stop 
your  vessel  instantly," 

(2)  "SQ3"  meaning  "You  should  stop 
or  heave  to;  I  am  going  to  board  you." 
and 

(3)  "AA  AA  AA  etc.,"  which  is  the 
call  to  an  unknown  station,  to  which 
the  signaled  vessel  must  respond  by  il- 
luminating the  vessel  identification  re- 
quired by  section  653.6] 

(c)  BoardiHg.  A  vessel  signaled  to 
stop  or  heave  to  for  boarding  shall: 

(1)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  so  as  to 
permit  the  Authorized  Officer  and 
his/her  party  to  come  aboard; 

(2)  Provide  a  ladder  for  the  Author- 
ized Officer  and  his/her  party: 
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(3)  When  necessary  to  facilitate  the 
boarding,  provide  a  man  rope,  safety 
line  and  illumination  for  the  ladder; 
and 

(4)  Take  such  other  actions  as  are 
necessary  to  insure  the  safety  of  the 
Authorized  Officer  and  his/her  party 
to  facilitate  the  boarding. 

§  653.9     Penalties. 

Any  person  or  fishing  vessel  found 
to  be  in  violation  of  this  Part  will  be 
subject  to  the  civil  and  criminal  penal- 
ty provisions  and  forfeiture  provisions 
prescribed  in  the  Act,  and  Parts  620 
(Citations)  and  621  (Civil  Procedures) 
of  this  Chapter. 

Subpart  B — Manag«m«nt  Measure* 

§  653.20    Fishing  year. 

The  fishing  year  for  Atlantic  herring 
begins  on  July  1  and  ends  on  June  30 
of  the  following  year. 

§  653.21    Seasonal  catch  quotas. 

(a)  Gulf  of  Maine.  Quotas  limiting 
the  amount  of  Atlantic  herring  which 
may  be  caught  in  the  Gulf  of  Maine 
management  area  during  the  following 
two  periods  of  the  fishing  year  are: 

(1)  For  the  period  from  July  1.  1978, 
through  November  30.  1978,  4.000 
metric  tons;  and 

(2)  For  the  period  from  December  1, 
1978,  through  June  30,  1979.  4.000 
metric  tons. 

(b)  Gfeor^es  Bank  and  South.  Quotas 
limiting  the  amount  of  Atlantic  her- 
ring which  may  be  caught  in  the 
Georges  Bank  and  South  management 
area  during  the  following  two  periods 
of  the  fishing  year  are: 

(1)  For  the  period  from  July  1.  1978. 
through  November  30.  1978,  7,500 
metric  tons;  and 

(2)  For  the  period  from  December  1, 
1978,  through  June  30.  1979.  2.500 
metric  tons. 

§  653.22    Closures. 

(a)  Closures.  The  Assistant  Adminis- 
trator shall  project,  at  least  once  a 
month,  a  date  when  the  quota  of  her- 
ring for  each  management  area.  less 
an  anticipated  amount  to  be  taken  In- 
cidentally pursuant  to  paragraph  (c) 
of  this  section,  will  be  caught.  If  the 
projected  date  is  earlier  than  the  end 
of  the  period,  the  Assistant  Adminis- 
trator shall  issue  a  field  order  prohib- 
iting fishing  for  herring  in  the  applica- 
ble management  area  after  the  pro- 
jected date. 

(b)  Prohibitions.  Pishing  for  Atlantic 
herring  in  the  applicable  management 
area  is  prohibited  from  the  effective 
date  of  a  field  order  issued  pursuant  to 
section  653.24.  except  as  provided  in 
paragraph  (c)  of  this  section. 

(c)  Incidental  catch.  (1)  FMshing  ves- 
sels may  fish  in  an  area  closed  pursu- 
ant to  this  section  for  fish  other  than 


herring  and  be  allowed  an  incidental 
catch  of  herring  of  not  more  than  5 
percent  of  the  total  catch  on  board. 

(2)  Vessels  fishing  for  mackerel  in  an 
area  closed  pursuant  to  this  section 
shall  be  allowed  an  incidental  catch  of 
Atlantic  herring  of  not  more  than  20 
percent  of  the  total  catch  on  board. 

S  653.23    Adjustments  to  seasonal  quotas. 

(a)  Adjustments.  The  Assistant  Ad- 
ministrator shall  monitor  fishing 
levels  for  and  stock  sizes  of  herring.  If 
he  finds  that  the  /Gulf  of  Maine 
spawning  stock  is  not  being  main- 
tained at  approximately  67.600  metric 
tons,  the  Assistant  Administrator  may 
adjust  the  quotas  in  section  653.21. 

(b)  Considerations.  In  making  any 
adjustment  under  paragraph  (a)  of 
this  section,  the  Assistant  Administra- 
tor shall  consider: 

(1)  The  effect  of  fishing  levels 
within  the  management  areas; 

(2)  The  catch  per  unit  of  effort  and 
rate  of  harvest  of  herring  within  the 
management  areas; 

(3)  Relative  abundance  and  distribu- 
tion of  herring  stocks  within  the  man- 
agement areas; 

(4)  The  condition  of  the  herring 
stocks  within  the  management  areas; 

(5)  Fishing  levels  and  abundance  of 
herring  stocks  in  waters  outside  the 
management  areas;  and 

(6)  Any  other  relevant  Information. 

(c)  Procedure.  (1)  The  Assistant  Ad- 
ministrator shall  publish  proposed  ad- 
justments to  the  quotas  in  the  Feder- 
al Register  for  public  comment 
before  they  are  made  final,  unless  the 
Assistant  Administrator  finds  for  good 
cause  that  such  notice  and  public  pro- 
cedure are  impracticable,  unnecessary, 
or  contrary  to  the  public  interest. 

(2)  If  the  Assistant  Administrator 
decides,  for  good  cause,  that  an  adjust- 
ment is  to  be  made  without  affording 
a  prior  opportunity  for  public  com- 
ment, comments  on  the  necessity  for, 
and  the  extent  of.  the  adjustment 
shall  be  received  by  the  Regional  Di- 
rector for  a  period  of  15  days  after  the 
effective  date  of  the  field  order. 
Diuing  any  15-day  comment  period, 
the  Regional  Director  shall  make 
available  for  public  inspection,  during 
business  hours,  the  aggregate  data 
upon  which  the  adjustment  was  based. 

(3)  If  comments  are  received  during 
any  comment  period,  the  Assistant  Ad- 
ministrator shall  reconsider  the  heces- 
slty  for  and  the  extent  of  the  adjust- 
ment. As  soon  as  practicable  after  that 
reconsideration,  he  shall  either  (1) 
publish  in  the  Federal  Register  a 
notice  of  continued  effectiveness  of 
the  adjustment,  with  a  response  to 
comments  received;  or  (11)  modify  or 
rescind  the  adjustment. 

(4)  Consultation  and  notice.  The  As- 
sistant Administrator  shall  give  notice 
of  adjustments  to  the  quotas  by  issu- 


ance «of  a  field  order  in  accordance 
with  section  653.24  of  this  Part. 

§  653.24    Field  orders. 

(a)  Contents.  Field  Orders  issued  by 
the  Assistant  Administrator  under  this 
Part  shall  include  the  following  infor- 
mation: 

(DA  description  of  the  management 
area  which  is  the  subject  of  the  clo- 
sure or  quota  adjustment; 

(2)  The  effective  date  and  any  termi- 
nation date  of  the  closure  or  quota  ad- 

I  Justment;  and 

(3)  The  reason  for  the  closure  or 
quota  adjustment.  v 

(b)  ConsultatioTi.  Prior  to  Issuance 
of  any  field  order,  the  Regional  Direc- 
tor shall  notify  the  Executive  Direc- 
tors of  the  New  England  and  Mid-At- 
lantic Fishery  Management  Councils. 

(c)  Effective  date.  No  field  order 
issued  under  this  section  shall  be  ef- 
fective until: 

(1)  It  is  fUed  for  publication  with  the 
Federal  Register;  sind 

(2)  It  has  been  posted  for  at  least  48 
hours  prior  to  its  effective  date,  and 
sent  by  mail  to  all  persons  holding 
permits  Issued  under  section  653.4. 

(d)  Termination.  Orders  issued  pur- 
suant to  this  section  shsdl  remain  in 
effect  until  the  earlier  of  the  following 
dates: 

(1)  Any  expiration  date  stated  in  the 
field  order;  or 

(2)  The  effective  date  of  any  order 
which  modifies,  rescinds,  or  super- 
cedes the  Initial  order. 

S  653.25    Discard  prohibitions. 

There  shall  be  no  discarding  of  At- 
lantic herring  at  sea  by  fising  vessels. 

§  653.26    Spawning  closures  [Reserved] 

§  653.27    Size  restrictions  [Reserved] 
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1.  Statement  of  the  Problem 

1.1.  The  Management  Unit  and  Its  Insti- 
tutional Framework 

1.1.1.  Preface  "^ 

The  United  States  has  declared  manage- 
ment authority  over  the  stocks  of  herring 
that  are  endemic  to  an  area  designated  as  a 
Fisheries  Conservation  Zone  (FCZ).  The 
zone  has  as  its  inner  boundary  the  seaward 
limit  of  the  territorial  waters  of  the  coastal 
states  aqd  as  (ts  outer  boundary  a  line  paral- 
lel to,  and  200  nautical  miles  from,  the  base- 
line from  which  the  territorial  seas  are 
measured.  This  authority  vfas  established 
on  March  1.  1977  by  Pub.  L.  94-265.  the 
Fishery  Conservation  and  Management  Act 
(FCMA).  Under  the  FCMA.  the  United 
States  assumes  sole  responsibility  for  the 
pursuit  of  scientific  research,  the  establish- 
ment of  management  plans  and  policies,  and 
the  enforcement  of  the  provisions  of  such 
plans  and  policies.  These  activities  must  be 
conducted,  for  the  fishery  resources  within 
the  FCZ.  in  a  manner  that  will  provide  the 
greatest  overall  benefit  to  the  nation  from 
the  resources. 

Pursuant  to  the  FCMA,  stocks  of  herring 
beyond  the  territorial  seas  will  be  managed 
by  the  U.S.  Department  of  Commerce  ac- 
cording to  objectives,  policies  and  proposed 
regulations  established  by  the  New  England 
Regional  Fishery  Management  Council. 
These  policies  and  regulations  are  developed 
in  an  Atlantic  Herring  Fishery  Management 
Plan  (FMP)  and  are  used  to  provide  an  "op- 
timum yield"  from  the  fishery.  The  "opti- 
mum yield"  is  based  on  the  best  available 
scientific  data;  It  is  sensitive  to  the  potential 
for  overfishing  and  It  incorporates  consider- 
ations of  biological,  social,  economic,  and 
environmental  factors  in  determining  the 
greatest  overall  benefit  from  the  herring 
fishery.  The  FMP  also  establishes  the  ex- 
pected domestic  catch  of  herring,  and  in 
doing  so  It  defines  the  surplus  production 
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available  (or  the  foreign  nationals  to  har- 
vest. Once  In  place,  the  PMP  becomes  the 
vehicle  by  which  the  Department  of  Com- 
merce repilates  the  Atlantic  herring  fishery 
within  the  FCZ. 

1.1.2.  The  Management  Unit 

The  fishery  resources  addressed  by  this 
PMP  are  the  herring  stoclcs  which  spawn  in 
and  are  generally  restricted  to  the  waters 
off  the  U.S.  northeast  and  mid-Atlantic 
coasts  out  to  the  limit  of  the  U.S.  Plshery 
Conservation  Zone.  The  two  resources  com- 
ponents identified  are  the  Oulf  of  Maine 
and  the  Georges  Bank  herring  stocks.  A 
third  resource  component,  the  Southwest 
Nova  Scotia  adult  herring  stock  demon- 
strates some  seasonal  migrations  into  the 
U.S.  Pisbery  Conservation  Zone.  As  such,  it 
enters  into  the  analysis  required  to  identify 
U.S.  management  strategies.  It  is.  however, 
not  made  subject  to  the  provisions  of  this 
PMP. 

In  delineating  the  management  units 
within  the  total  resource,  it  Is  necessary  to 
acknowledge  two  provisions  of  the  PCMA. 
The  national  standards  for  fishery  conserva- 
tion and  management  specify  that: 

"To  the  extent  practicable,  an  individual 
stock  of  fish  shall  be  managed  as  a  unit 
throughout  its  range,  and  interrelated 
stocks  of  fish  shall  be  managed  as  a  unit  or 
in  close  coordination."  (Sec.  301(aM3)). 

The  PCMA  asserts  also  that: 

"Except  as  provided  in  subsection  (b) 
nothing  in  this  Act  shall  be  construed  as  ex- 
tending or  diminishing  the  Jurisdiction  or 
authority  of  any  state  within  it^  bound- 
aries." (Section  306(a)). 

The  juvenile  herring  of  the  Gulf  of  Maine 
(fish  aged  one  to  three)  are  largely  confined 
to  areas  within  3  miles  off  the  State  of 
BCaine  coastline.  Three  year  old  herring, 
however,  migrate  to  a  degree  and  become 
available  to  the  adult  fisheries  both  inside 
and  outside  the  three  mile  zone.  During  any 
given  year  fish  aged  3  and  older  belonging 
to  Gulf  of  Maine  stock  may  become  subject 
to  fishing  in  waters  over  which  the  States  of 
Maine.  New  Hampshire.  Massachusetts  and 
Rhode  Island  have  management  authority 
as  well  as  in  the  U.S.  Pisbery  Conservation 
Zone  outside  state  boundaries.  A  similar  sit- 
uation exists  with  respect  to  the  Georges 
Bank  herring  stock  whereby  herring  during 
certain  seasonal  migration  phases  appear  in 
the  territorial  waters  off  the  States  of 
Rhode  Island,  Connecticut  and  New  York. 


RULES  AND  REGULATIONS 

In  order  to  meet  the  need  for  coordinated 
management  of  the  herring  resources  while 
at  the  same  time  recognizing  the  manage- 
ment authorities  of  the  states,  it  is  recom- 
mended that: 

1.  the  provisions  of  this  PMP  through  ap- 
propriate instKutional  arrangements  be 
made  applicable  to  all  herring  fisheries 
from  the  shore  lines  of  the  New  England 
and  Mid-Atlantic  States  out  to  the  limit  of 
the  U.S.  Plshery  Conservation  Zone  with 
the  exception  of  the  fisheries  for  juvenile 
herring  in  the  territorial  waters  of  the  State 
of  Maine:  and  that 

2.  the  management  provisions  be  specified 
based  on  the  presumption  that  the  State  of 
Maine  in  the  management  of  the  fisheries 
for  juvenile  herring  carefully  considers  the 
bio-economlc  interaction  between  the  juve- 
nile and  adult  components  of  the  Gulf  of 
Maine  herring  stock  and  through  appropri- 
ate measures  ( 1  >  seelu  to  contribute  towards 
the  achievement  of  management  objective 
and  (2)  conducts  the  herring  fishery  within 
3  miles  in  a  manner  that  does  not  impede 
the  achievement  of  the  Council's  objective 
1. 

It  is  recognized  that  management  authori- 
ty over  the  Georges  Bank  herring  resources 
is  an  issue  currently  being  contested  be- 
tween the  U.S.  and  Canada.  It  is  not  within 
the  purview  of  this  PMP  to  establish  man- 
agement authority.  Rather  this  PMP  is  gen- 
erated under  ^  scenario  which  assumes  that 
the  Creorges  Bank  herring  stock  will  be  re- 
tained under  U.S.  management  Jurisdiction. 

1.2.  A  Descriptive  Summary  of  Resources 
and  Industry 

1.2.1.  Descriptive  Summary  of  the  Re- 
source 

The  sea  herring  of  the  western  North  At- 
lantic is  a  pelagic,  schooling  species  which  Is 
confined  to  the  continental  shelf  waters 
from  Labrador  to  Cape  Hatteras.  Herring 
populations  coming  under  the  Jurisdiction 
of  the  PCMA.  if  only  briefly  during  the 
course  of  their  seasonal  migrations.  Include 
the  Georges  Bank.  Gulf  of  Maine  and 
southwest  Nova  Scotia  stocks. 

Very  high  catches  of  herring  (ages  3  and 
older)  were  taken  during  the  late  1960'8  and 
early  1970's  by  the  distant  water  fleets, 
principally  northern  European  trawlers,  in 
the  continental  shelf  waters  from  Georges 
Bank  to  Cape  Hatteras.  Allocations  to  those 
foreign  fleets  were  sharply  curtailed  in  1976 
and  1977  and  since  then  the  pattern  of  the 


remaining  fishing  effort,  that  of  the  U.S. 
and  Canada,  has  been  centered  in  the  Oulf 
of  Maine/southern  New  England  and  the 
southwestern  Nova  Scotia/Bay  of  Pundy  re- 
gions, with  the  largest  catches  made  by  the 
Canadians  in  the  latter  region. 

In  addition,  a  sardine  fishery,  that  pre- 
dates the  adult  fishery,  has  harvested  juve- 
nile herring  (ages  1  to  3)  in  coastal  waters  of 
Maine  and  the  Bay  of  Pundy,  and  has  tradi- 
tionally employed  fixed  gear  (stop  seines 
and  weirs)  to  take  a  major  portion  of  the 
catch. 

It  is  generally  understood  that  the 
Georges  Bank,  Gulf  of  Maine  and  South- 
west Nova  Scotia  stocks  are  separate  repro- 
ductive entitles  associated  with  well  defined, 
specific  spawning  areas  but  are  not  isolated 
genetically  from  one  another.  Therefore, 
management  must  use  stock  specific  criteria 
when  considering  objectives  and  strategies. 
The  migratory  movement  of  adult  herring, 
however,  has  complicated  attempts  to 
manage  on  a  stock  specific  basis.  A  realiza- 
tion has  only  recently  emerged  that  at  var- 
ious times  of  the  year  fish  from  all  three 
stocks  may  be  expected  to  geographically 
overlap  in  varying  proportions  and  become 
seasonally  subject  to  capture  in  the  various 
commercial  fisheries. 

Details  regarding  the  current  knowledge 
of  herring  migration  behavior  are  provided 
to  the  reader  in  Appendix  1.  In  addition, 
specific  information  relating  to  the  biology 
of  sea  herring  in  the  region  off  the  north- 
east United  States  is  presented  In  Appendix 
I,  detailing  life  history,  ecological  relation- 
ships, population  dynamics  and  habitat  re- 
quirements. 

1.2.2.  Industry  Structure  and  Performance 

The  structure  of  the  domestic  industry 
that  depends  partly  on  the  herring  re- 
sources available  off  the  U.S.  northeast 
coast  and  partly  on  imports  at  various 
market  levels  is  shown  schematically  in 
Figure  I.2.2.A.  This  product  flow  diagram  U- 
lustrates  the  major  linkages  between  var- 
ious sectors  in  the  industry. 

Any  attempt  to  manage  the  herring  fish- 
eries in  the  region  (Blocks  lA-lC,  IE  In  Fig. 
I.2.2.A.)  through  catch  llmlUtlons  or  other- 
wise will  to  some  extent  affect  the  landings 
supply  of  herring  (Blocks  2A  and  2D).  As 
such,  it  will  impact  on  the  welfare  of  and 
the  distribution  of  welfare  between  the  pri- 
mary user  groups  (i.e.  the  fishermen  and 
owners  of  fishing  vessels). 
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Changes  in  landings  supply  brought  about 
by  resources  management  measures  will, 
however,  also  impact  on  the  supply  of  raw 
material  available  to  various  secondary  pro- 
ducers (i.e.  processing  groups,  Blocks  3A-D). 
In  consequence  the  net  economic  results  de- 
rived by  these  user  groups  from  the  herring 
resources  will  be  affected. 

Through  adjustments  in  the  production  of 
herring  products  (Blocks  4A-E)  Induced  by 
the  changes  in  the  availability  of  raw  mate- 
rial, the  impacts  of  management  regulations 
reach  the  domestic  consumer  level  (Block 
5B)  and  foreign  user  groups  (Block  5D). 

As  quantities  change  at  the  various  mar- 
kets levels,  prices  will  adjust.  As  a  result  net 
economic  benefits  to  various  Industry  user 
groups  at  successive  market  levels  become 
affected  by  management  measures.  Proper 
prediction  of  such  changes  requires  knowl- 
edge of  the  structure  and  performance  of 
the  markets  on  which  the  domestic  and  for- 
eign user  groups  interact.  It  also  is  depend- 
ent on  knowledge  of  the  behavior  of  various 
user  groups  in  response  to  prices  observed 
on  these  markets. 

A  detailed  study  of  the  industry  structure 
and  its  performance  was  undertaken.  The 
detailed  results  of  this  study  are  document- 
ed in  Appendix  2:  "Harvesting  and  Re- 
sources Utilization".  A  statistical  summary 
of  major  activity  or  performance  indicators 
are  shown  below  (Table  I.2.2.A.). 

1.3.  Perceived  Management  Problems 

The  problems  of  management  of  the  her- 
ring resources  to  be  subjected  to  the  provi- 
sions of  this  FMP  fall  in  the  following  three 
general  categories: 

(a)  The  current  conditions  of  the  herring 
stocks,  the  market  induced  pressures  for  ex- 
panded harvests  and  the  economic  need  of 
the  New  England  fishing  community. 

(b)  The  complexity  of  the  institutional 
framework  within  which  the  resources  have 
to  be  managed. 

(c)  Uncertainty  relative  to  the  future 
values  of  biological  and  economic  param- 
eters required  for  an  appropriate  analysis  of 
impacts  of  alternative  strategies. 

Various  aspects  of  these  problems  are 
dealt  with  in  detail  throughout  this  FMP. 
They  are  briefly  summarized  below: 

(a)  The  current  low  biomass  of  herring  in 
the  Gulf  of  Maine  and  on  Georges  Bank  call 
for  management  aimed  at  rebuilding  of 
stocks.  This  need  requires  reconciliation 
with  current  pressure  for  increased  harvests 
of  the  Gulf  of  Maine  herring  stock  which  is 
induced  by  the  current  and  expected  mar- 
keting prospects  in  Europe  for  frozen  her- 
ring. 
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Table  1.2. 2. A. 


Historical  Activity  and  Perfonnance  Indicators  in  the  New  England 
Herring  Industry  and  the  U.S.  Herring  Market 


Activity/Performance  Indicator 

1.     Harvesting  Sector 

1.1.  Catch  Voluine  (1000  tons) 

5Y,  1  &  2_«ear  olds;  area  1' 


Annual 
AverjUie  1972-76 


1/ 


^2f 


area  1 


1/ 


5Y,  3  y+ 

5Y,  3  y+,   area  2  -' 

5Y,  3  y+  total 

5Z  &  SA6.  3  y+ 

5Y,  5Z  &  SA6,  3  y+ 


1.2.  Catch  Value  (mill.  $) 

5Y,  1  &  2  year  olds,  area  1 

5Y,  3  y+,  area  1 

5Y,  3  y+,  area  2 

5Y,  3  y+,  total 

5Z.  3  y+ 

5Y  &  5Z,  3  y+ 

1.3  Effort  No.  of  Gear 

5Y,  area  1  weirs 

stop  seines 

purse  seines 
5Y,  area  2  purse  seines 
&  5Z  pair  trawlers 

otter  trawlers 

1.4.  Effort.  Days  Absent 

5Y  area  1  &  5z  purse  seines  total 

per  vessel 

pair  trawlers  total 

per  vessel 

otter  trawls  total 

per  vessel 

1.5.  Gross  Earnings  From  Herring  Fishing 
Per  Gear/Vessel  (1000  fi 

weirs  (5Y,  area  1) 

stop  seines  (5Y,  area  1) 

\    purse  seines  (5Y,  area  2  &  5Z) 

\    otter  trawls  (5Y,  area  2  &  5Z) 

1.6.  Net  Income  to  Vessel /Gear  (1000  $, 
Gross  stock  less  variable  costs) 

purse  seines,  total 

per  vessel 
pair  trawls,  total 

per  vessel 

1  otter  trawls,  total 

I  per  vessel 

1.7.  Employment  (no.   of  persons  per  vessel) 

weir-stop  seine  fishery  (5Y,  area  1) 

purse  seine  (5Y,  area  2) 

pair  trawls  &  purse  seines  (5Y,  area 

man  days  absent  while  herring  fishing 


1976 


11.9 

13.7 

8.3 

16.5 

14.0 

19.2 

22.3 

35.7 

3.2      ' 

.7 

25.5 

36.4 

1.0 

U31 

.7 

1.6 

.9 

r.4 

1.7 

3.0 

.2 

.05 

1.9 

3.1 

29 

27 

49 

65 

n.a. 

(12-15) 

n.a. 

9 

n.a. 

18 

n.a. 

6 

n.a. 

247 

n.a. 

25 

n.a. 

320 

n.a. 

17 

n.a. 

48 

n.a. 

6 

5.8 

16.0 
n.a. 
n.a. 

6.7 

34.8 

84.0 

1.0 

n.a. 
n.a. 
n.a. 
n.a. 
n.a. 

224.5 
22.4 

241.6 

13.4 

1.2 

n.a. 

.2 

73 
n.a. 

345 
(60-75  est.) 

n.a. 
n.a. 

145 
3,000  (appr.) 
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1.8  Labor  income  from  herring  fishing  ($) 


purse  sein  fishery  (5Y  area  2  &  5Z), 
total 

pair  trawl  fishery  (5Y  area  2  &  5Z), 
total 

Processing  Sector 

2.1.  Output.  Quantity  (1000  Mt  product  wt.) 
Total 

2.1.1.  For:  Human  Consumption 

Sardines 

Steaks  *  Tidbits 

Fillets  (incl.  H  »  G) 

Other 

2.1.2.  For:  Industrial  Purposes 

Meal 

Oil 

Pearl  Essence 

2.2.  Output.  Value  (mill  $) 
Total 

2.2.1.  For:  Hunan  Consumption 

Sardines 

Steaks  &  Tidbits 

Fillets  (incl.  H  *  G) 

Other 

2.2.2.  For:  Industrial  Purposes 

Meal 

Oil 

Pearl  Essence 

2.3.  Number  of  Plants 

Total 

2. 3.1*  For:  Human  Consumption 
Sardines 

Stakes  S  Tibdits 
Fillets  (incl.  H  &  G) 
Other 

2.3.2.  For:  Ind'istrial  Purposes 
Meal 
Oil 
Pearl  Essence 


2.4. Employment  -  Total  Man  Months 
(per  plant  in  pairentheses)  -' 


Total 

2.4.1.  For:  Human  Consumption 

Sardines 

Steaks  S  Tidbits 

Fillets  (incl.  HAG) 

Other 

2.4.2.  For:  Industrial  Use 

Meal 

Oil 

Pearl  Essence 

\ 


n.a. 


n.a. 


28.4 


41.4 


34.2 


3/ 
3/ 


72,000 
51 .000 


30. '6 


23.9 

26.3/ 

12.3 

11./ 

1.8 

yo 

5.3 

/7.9 

4.5 

/4.1 

4.5 

4.3 

3.4 

3.4 

1.0 

.9 

t.05 

.039 

53.4 


37.1 

48.2 

22.1 

24.5 

2.8 

6.5 

2.6 

4.3 

9.7 

13.0 

4.3 

5.2 

1.3 

1.4 

.3 

.3 

2.7 

3.4 

33 


3/ 
3/ 


29.2 

28 

16.2 

16 

10.2 

12 

3.2 

5 

12.4 

10 

5^/ 

^ 

2.0 

2 

2.0 

3 

3.4 

3 

1975  1976 

23.460  (73:,-^  23,941    (725) 

21.142   (783)-''  21.550 

14,516   (968)  15.256 

12.497   (1041)  12,807 

2,650   (663)  3,311 

5,352   (535)  5,267 


3/ 


(770)^^ 

(954) 
(1067) 
(662) 
(527) 


2,318  (464)^^^  2,391    """'o^i/ 

1,850  (295)  1,801 

909  (455)  2,232 

701  (234)  744 


(478) 
(Qdfi^ 
(744) 
(248) 
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3.  Consumption 

3.1  Apparent  Consumption  of 
Canned  Sardines  (1000  MT) 

3.2  Retail  Prices  for  Canned 
Sardines  (cents  per  3  3/4  oz. 
can) 

5/ 

4.  Imports  &  Exports 

4.1  Imports,  total 
from  Canada 
from  other  countries 

4.1.1.  Fresh-Frozen 

(from  Canada) 

4.1.2.  Canned  Sardines 


Annual 
Average  1972-76 


34.2 


37.54 


1976 


29.0 


52.9 


4.1.3.  Other 

(smoked  S  Cured) 

4.2.  Exports 

4.2.1  Frozen  herring  to 
West  Gennany 


4.2.2.  Canned  Sardines 


6/ 


51.3 
15.2 
36.1 

63.3 
20.6 
42.8 

35.2 
2.7 

26.1 
2.5 

25.2 
33.1 

24.4 
40.5 

17.0 
15.4 

20.6 
20.3 

6/ 


5.8 
2.6 

0.9 
1.4 


10.6 
4.9 

0.8 
1.6 


\j   Area  1  refers  to  inside  3  miles  off  State  of  Maine,  Area  2  is  defined  as 
the  entire  5Y  less  Area  1. 

2/  Includes  herring  of  age  3  years  and  above. 

y   Totals  AT^   exclusive  of  duplication. 

4/  Some  plants,  especially  those  in  the  meal  and  oil,  and  other  food  sectors, 
have  a  small  percent  of  total  value  of  production  due  to  herring;  thus  a 
small  percent  of  their  employment  is  due  to  herring. 

5/  Q  =  1,000  MT  product  weight 

V  =  1,000,000  S  . 

6/  Includes  weight  of  containers. 

Sources:  (1)  United  States  Department  of  Commerce,  Current  Fishery  Statistics 
Series. 

(2)  NMFS,  Unpublished  data. 

(3)  NERFMC,  Unpublished  data  -  vessel  performance. 

(4)  Maine  Department  of  Marine  Resources,  Umpublished  data. 

(5)  BRD  Statistisches  Bundsamt  Aussenhandel ,  Reihe  2,  Speziialhandel 
nach  waren  und  Landen,  1954-74. 
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<b)  Ideally,  management  of  fishery  re- 
sources that  cross  the  geographical  bound- 
aries separating  the  management  Jurisdic- 
tions of  U^.  Goverrunent,  the  Canadian 
government,  and  the  Individual  States 
would  be  most  effective  under  a  single  over- 
all management  plan  endorsed  by  all  par- 
ties. Realistically,  one  overall  management 
plan  is  not  feasible  at  this  time,  therefore,  a 
minimum  requirement  for  effective  manage- 
ment is  that  the  separate  management 
plans  promulgated  by  the  various  entities  be 
closely  coordinated. 

(c)  The  management  regulations  to  be  im- 
plemented from  this  FMP  will  impact  on 
future  resource  abundance  and  availability, 
as  well  as  on  the  stream  of  future  benefits 
that  user-groups  at  various  levels  will  derive 
from  these  resources.  In  developing  this 
FMP.  these  impacts  need  to  be  considered. 
The  reliability  of  our  assessments  of  such 
future  impacts  depends  on  the  accuracy 
with  which  we  can  predict  the  biological 
and  economic  parameters  that  characterize 
our  decision  environment.  Our  current  pre- 
dictive ability  is  however  limited.  In  particu- 
lar, it  is  important  to  provide  for  an  im- 
proved understanding  of  both  the  function- 
al relationship  between  parental  stocks  and 
subsequent  recruitment,  and  the  relation- 
ship between  year  class  strength  and  key 
environmei^tal  variables. 

1.4.    Management  Objectives 

In  recognition  of  the  above  the  Council 
has  established  that  the  management  of  the 
Atlantic  herring  shall  have  the  following 
two  objectives: 

(1)  To  manage  the  Gulf  of  Maiae  and 
Georges  Bank/S.N.E.  adult  sea  herring 
stocks  so  as  to  achieve  individual  biomass 
levels  at  which  continued  and  relatively 
stable  annual  recruitment  is  probable  allow- 
ing for  annual  rates  of  stock  increases  that 
are  consistent  with: 

a.  the  provision  that  spawning  stocks  in 
all  areas  are  maintained  at  or  above  current 
levels  of  abundance:  and  with 
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two  management  areas  extend  into  the 
future.  A  decision  to  abstain  from  or  restrict 
harvesting  a  resource  today  is  an  invest- 
ment decision.  Like  other  investment  deci- 
sions, it  requires  determination  of  an  ex- 
pected return  within  some  defined  planning 
period.  In  the  herring  fishery,  biological  pa- 
rameters as  well  as  current  and  future 
prices  and  costs  determine  return  on  invest- 
ment. Direct  and  indirect  effects  on  employ- 
ment are  likely  to  be  additioiuU  consider- 
ations relevant  to  an  assessment  of  a  social 
return  on  rebuilding  of  herring  stocks.  In 
order  to  evaluate  the  economic  and  social 
impacts  of  strategies  designed  to  achieve 
various  annual  rates  of  stock  recovery.  It  be- 
comes necessary  to  predict  future,  streams 
of  net  benefits  and  costs  associated  with  in- 
dividual strategies.  These  future  streams  of 
net  benefits  and  costs  in  turn  are  impacted 
by  the  particular  sets  of  management  regu- 
lations enforced  in  future  years.  Manage- 
ment strategies,  therefore,  have  to  be 
viewed  as  encompassing  a  time  span  longer 
than  one  year.  It  follows  that  annual  "opti- 
mum yields"  have  to  be  determined  for  mul- 
tiple years,  rather  than  a  single  year,  recog- 
nizing that  future  "optimum  yields"  will 
have  to  be  revised  as  our  perception  of  the 
biological  and  economic  decision  environ- 
ment improves,  and  as  our  objectives  for 
management  change. 

The  selection  of  a  management  strategy 
in  the  Atlantic  herring  fishery  is  therefore 
equivalent  to  finding  the  optimum  intertem- 
poral distribution  of  benefits  to  the  nation. 
Part  2  of  this  FMP  offers  an  analytical  base 
for  making  a  choice. 

1.5.2.  The  Intratemporal  Dimension  of 
Determining  a  Management  Strategy 

A  continuous  theme  throughout  the  de- 
velopment of  this  FMP  is  the  significance  of 
the  spatial  and  seasonal  distribution  of 
annual  allowable  harvests.  The  significance 
of  these  distributions  has  two  Interrelated 
aspects.  First,  the  annual  allowable  harvests 


•vels  of  abundance:  and  With  — ^^^  provide  for  specific  annual   rates  of 

b.  reasonable  social  and  economic  Imparls      ^^  recovery  are  themselves  functions  of 
on  the  various  industry  and  consumer  user 
groups  including  those  user  groups  depend- 
ent upon  the  Gulf  of  Maine  Juvenile  herring 


fishery. 

(2)  To  manage  the  Gulf  of  Maine  juvenile 
herring  stock  so  as  to  stabilize  and  subse- 
quently rebuild  the  sardine  industry. 

Consistent  with  the  discussion  In  Section 
1.1.2.  this  FMP  does  not  attempt  to  design 
strategies  directly  aimed  at  objective  2. 

1.5.  Approach  to  Determination  of  "Opti- 
mum Yield"  and  Associated  Management 
Measures 

The  PCMA  requires  each  FMP  to  specify 
an  overall  aimual  catch  limitation  (TAC) 
and  a  total  foreign  allowable  catch.  These 
two  management  Instruments  coupled  with 
one  or  more  additional  regulatory  measures, 
the  use  of  which  are  left  by  the  Act  to  the 
discretion  of  the  Councils,  constitute  a  man- 
agement strategy.  The  "optimum  yield" 
(OY)  In  this  general  context  Is  identical  to 
the  particular  TAC  included  in  the  selected 
strategy. 

The  selection  of  a  particular  management 
strategy  should  be  based  on  the  evaluation 
of  Intertemporal,  as  well  as  intratemporal 
consequences  of  strategies.  These  dimen- 
sions are  discussed  below. 

1.5.1.  The  Intertemporal  Dimension  of 
Determining  a  Management  Strategy 

The  biological,  social  and  economic  conse- 
quences of  determining  overall  catch  limita- 
tions for  the  1978  herring  fisheries  in  the 


the  spatial  and  seasonal  catch  distributions. 
Second,  these  distributions  Impact  on  the 
allocation  of  Isenefits  to  individual  user 
groups.  In  determining  both  "optimum 
yield"  for  a  given  year,  as  well  as  in  deter- 
mining the  allocations  of  this  OY  by  area 
and  season,  the  Intratemporal  distribution 
of  benefits  to  various  user  groups  need  to  be 
assessed.  Section  2.6.  of  the  analytical  part 
of  this  FMP  provides  a  base  for  identifying 
options  and  making  a  choice. 
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2.  Identification  of  Strategies  and  Impact 
Analysis 

2.1.  Introduction 

The  PCMA  specifies  the  management  In- 
struments available  to  the  Council  for 
design  of  strategies  to  achieve  the  adopted 
management  objectives.  These  are: 

(1)  An  overall  annual  catch  limitation  in 
the  fishery  (TAC).  Sec.  303(aK3). 

(2)  Total  foreign  allowable  catch.  Sec. 
303<aK4KB). 

(3)  Designation  of  fishing  zones  and  fish- 
ing periods.  Sec.  303(bK2). 


(4)  Catch  limitations  by  area,  species, 
season,  size,  etc..  Sec.  303(b)(3). 

(5)  Gear /vessel  specifications.  Sec. 
303(b)(4). 

(6)  Permits/fees.  Sec.  303(bKl); 

(7)  Access  limiUtion.  Sec.  303(b)(6). 

(8)  Other  regulatory  measures.  Sec. 
303(b)(7). 

The  PCMA  requires  that  each  FMP  in- 
cludes specification  of  the  first  two  instru- 
ments. The  use  of  the  remaining  six  Instru- 
ments is  left  to  the  discretion  of  the  Coun- 
cil. This  Plan  shall  therefore,  as  a  minimum. 
Include  an  overall  catch  limitation  (TAC) 
and  a  total  foreign  allowable  catch  in  the 
Atlantic  herring  fishery. 

A  management  strategy  Is  a  particular 
combination  of  two  or  more  management  In- 
struments where  certain  values/conditions 
have  been  assigned  to  the  Instruments. 

Given  the  natiu-e  of  the  herring  resource, 
the  management  problems  as  perceived  and 
the  management  objectives  as  adopted,  the 
formulation  and  evaluation  of  alternative 
management  strategies  need  to  address  two 
major  issues/decision  areas.  They  are  (a) 
the  timing  and  annual  rate  of  progress  In 
the  stock  rebuilding  program,  and  (b)  the 
spatial  and  seasonal  distribution  of  a  given 
aiuiual  allowable  harvest: 

(a)  The  Timing  and  Annual  Rate  of  Prog- 
ress in  the  Stock  Rebuilding  Programs 

A  decision  to  rebuild  a  depressed  fish 
stock  is  fundamentally  an  investment  deci- 
sion. Real  Investment  and  the  restoration  of 
fish  resources  are  related  efforts,  require 
similar  sacrifices  or  costs  and  play  similar 
roles  In  the  general  economic  process.  Both 
look  to  the  provision  of  future  satisfactions 
that  would  not  be  obtainable  without  some 
present  sacrifice.  Both  involve  a  transfer  of 
consumption  from  present  to  future;  there- 
fore both,  to  be  rational  decisions,  require  a 
comparison  of  present  sacrifice  with  expect- 
ed future  satisfaction.  Either  investment  or 
rebuilding  of  fish  stocks  Increases  net  satis- 
factions if  the  transfer  of  some  consumption 
from  present  to  future  necessitates  a  pres- 
ent sacrifice  which  Is  smaller  than  the  value 
that  presently  Is  attached  to  the  expected 
Increase  In  future  satisfactions. 

Having  established  that  the  objectives  for 
management  of  the  Atlantic  herring  re- 
sources include  stock  restoration,  the  Coun- 
clls  decision  is  one  of  choosing  between  al- 
ternative Investment  projections.  I.e.  stock 
restoration  strategies. 

Each  may  be  characterized,  among  other 
things,  through  Its  time  horizon  and  time 
path  of  resource  utilization.  In  the  case  at 
hand,  restoration  strategies  may  differ  with 
respect  to  the  particular  future  time  pericxis 
In  which  the  desired  stock  levels  of  the  two 
herring  resources  will  be  reached.  The  time 
paths  of  harvesting  leading  up  to  such 
future  time  periods  may  vary  between  strat- 
egies. There  is  therefore  an  Infinite  number 
of  rebuilding  strategies  that  theoretically 
could  be  considered  by  the  CouncU. 

The  process  of  identifying  a  large  numt>er 
of  individual  management  strategies  and  as- 
sessing their  economic  Impacts  In  order  to 
find  the  "best"  strategy  can  be  lengthy  and 
difficult.  The  usefulness  of  pursuing  this 
avenue  Is  limited  by  our  ability  to  effective- 
ly discriminate  between  Individual  strategies 
based  on  their  predicted  Impacts  (on  stock 
size)  In  future  time  periods.  Recognition  of 
this  limitation  is  the  primary  reason  for  re- 
stricting the  number  of  alternative  stock  re- 
building programs  considered. 
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(b)  The  Spatial  and  Seasonal  Distribution 
of  Annual  Allowable  Harvests 

Herring  aggregations  available  to  UJS. 
fishermen  In  the  Fishery  Conservation  Zone 
are  composed  of  more  than  one  spawning 
stock.  Seasonal  migrations  of  the  different 
stocks  in  the  U.S.  and  Catuidlan  waters 
result  in  variations  throughout  the  year  In 
stock  Intermingling  ratios  in  any  given  area. 
As  a  result  the  allowable  levels  of  harvest 
by  area  are  partially  functions  of  the  sea- 
sonal distribution  of  catches. 

Simultaneously,  seasonal  allocations/ 
quotas  by  area  impact  on  the  allocation  of 
benefits  to  various  user  groups  primarily 
through  the  accessabllity  of  the  resources 
to  various  gear  types  during  spawning  and 
overwintering  pe^ods.  The  nature  of  these 
relationships  ne^  to  be  explored  so  as  to 
arrive  at  feasible  options  for  area/period 
TACs  and  assessments  of  their  impacts  on 
total  benefit  from  the  fishery  and  its  distri- 
butioh  between  user  groups. 

2.2.  Summary  of  Analysis 

The  biological  and  economic  analysis  In 
support  of  the  herring  FMP  development  is 
summarized  below: 

(a)  With  respect  to  the  timing  and  annual 
rate  of  progress  in  the  stock  rebuilding  pro- 
gram: 

(1)  Based  on  Initial  assessments  of  the  bio- 
logical consequences  of  leaving  the  SY  adult 
herring  fishery  unregulated,  the  option  of 
the  Council  taking  no  action  to  restrict  SY 
adult  herring  catch  below  the  levels  of 
recent  years  was  ruled  out  as  a  management 
strategy  to  be  consistent  with  the  adopted 
management  objectives. 

(2)  Four  alternative  stock  restoration 
strategies  were  identified  (S,.  S,,  S..  S..). 
Stock  rebuilding  is  Initiated  in  1978  under 
S,.  in   1979.  under  Si,  etc.  E^ach  of  these 

.strategies  specified  aimual  TACs  for  the 
adult  herring  fishery  In  5Y  over  a  ten  year 
period.  For  each  strategy,  expected  domes- 
tic catches  (EDCs)  In  the  5Z/SA6  area  were 
indicated.  These  EDCs  and  the  aimual  goals 
of  rate  of  rebuilding  of  the  Georges  Bank 
stock  together  determine  the  total  annual 
foreign  allowable  herring  catches  In  the  5Z/ 
SA6area. 

(3)  The  returns  to  the  harvesting  sector, 
value  of  processing,  labor  income  and  aggre- 
gate regional  income  were  used  as  benefit 
criteria.  The  present  value  method  was  ap- 
plied to  discriminate  between  strategies. 
Under  the  assumptions  made,  results 
showed  Si  to  be  preferable  to  &  which  In 
turn  was  preferable  to  Si.  etc.  One  implica- 
tion is  that  delays  in  initiation  of  stock  re- 
building imply  foregone  benefits. 

(4)  Because  of  the  expected  domestic 
catch  of  adult  herring  in  5Y  during  the  first 
six  months  of  unregulated  fishing  in  1978. 
the  option  of  implementing  S.  has  already 
passed.  Therefore  Si,  Le.  Initiation  of  5Y 
stock  restoration  in  1979,  Is  the  recommend- 
ed strategy.  This  strategy  limits  the  annual 
TAC  of  adult  herring  in  5Y  outside  SUte  of 
Maine  waters  to  1,000  tons  during  the 
period  1979-1983. 

(b)  With  respect  to  the  spatial  and  se<uon- 
al  distribution  of  annual  allowable  harvests: 

(1)  The  analytical  model  for  generating 
area  TACs,  consistent  with  given  spawning 
stock  re(x>very  goals,  was  applied  to  examine 
the  impacts  of  a  series  of  aJtemative  season- 
al distributions  of  the  annual  catch  of  adult 
herring  in  5Y  (outside  State  of  Maine 
waters)  on  the  magnitude  of  the  annual 
harvest  that  would  provide  for  zero  percent 


growth   In   the   Gulf   of   Maine   spawning 
stock. 

(2)  Although  the  total  removals  from  the 
Gulf  of  Maine  spawning  stock  remain  the 
same,  various  seasonal  distributions  of  har- 
vest in  5Y  will  effect  the  total  allowable 
catch:  a  seasonal  harvest  that  favors 
winter/spring  will  result  In  an  Increase  in 
the  total  allowable  catch  because  fishing 
mortality  is  concentrated  on  mixed  stocks, 
but  a  seasonal  harvest  that  favors  the  fall 
will  minimize  the  total  allowable  catch  be- 
cause the  fishing  mortality  Is  concentrated 
on  the  Indigenous  stock.  It  must  be  pointed 
out,  however,  that  the  historical  participa- 
tion of  various  gear  types  in  the  5Y  adult 
herring  fishery  may  be  altered  by  the  appli- 
cation of  various  seasonal  catch  distribu- 
tions and  resulting  TACs. 

(3)  If  herring  are  not  available  to  the 
adult  fishery  in  certain  areas  and  periods 
because  of  unanticipated  behavioral  pat- 
terns, accommodation  may  be  made  within 
the  analytical  mode  to  adjust  area/period 
TACs  without  changing  the  level  of  total 
removals  from  the  Gulf  of  Maine  spawning 
stock.  In  general,  if  herring  are  more  or  less 
available  in  5Y  relative  to  5ZW  during  the 
winter/spring  period,  allowable  catch  may 
be  shifted  between  the  two  areas  according 
to  specific  assumptions  of  the  distribution 
model.  The  various  options  considered  for 
the  5Y  area/period  TACs  are  based  on  lim- 
ited removals  that  allow  for  the  mainte- 
nance of  the  Gulf  of  Maine  spawning  stock 
biomass,  but  not  its  increase.  If  some  stock 
rebuilding  were  desired  In  the  Gulf  of 
Maine  for  the  fishing  year  1978/79.  It  would 
be  necessary  to  reduce  the  suggested  quotas 
for  both  the  fall  and  winter/spring  periods. 

(4)  The  annual  catch  of  herring  within 
the  juvenile  fishery  of  the  State  of  Maine 
lias  traditionally  included  some  age  3  and 
older  herring.  It  Is  consistant  with  effective 
management  of  the  herring  resources  that 
the  State  of  Maine  take  appropriate  meas- 
ures to  manage  the  age  3-i-  herring  resource 
within  Its  State  waters  In  a  manner  which 
will  not  impede  the  achievement  of  the 
Council's  management  objectives. 

(5)  The  quota  for  the  5Z  fall  fishery  Is 
quite  flexible.  It  has  been  assimied  that  the 
5Z/SA6  spawning  stock  can  sustain  a  har- 
vest of  20,000  MT  and  still  increase  its  abun- 
dance up  to  the  minimum  desirable  spawn- 
ing stock  size.  So  long  as  the  5Z  harvest  Is 
taken  during  the  fall  period,  the  5Y  spawn- 
ing stock  Is  not  expected  to  be  negatively 
Impacted,  and  considerable  accommodation 
can  be  made  in  5Z  for  the  traditional  5Y  fall 
fishery  interests. 

(6)  An  evaluation  of  the  gross  revenue  Im- 
plications to  the  harvesting  sector  and  Its 
subgroups  was  made.  The  sensitivity  of  the 
distribution  of  gross  revenues  by  major  gear 
groups,  purse  seines  and  pair  trawls  to  alter- 
native seasonal  5Y  TACs  was  tested. 

(7)  Changes  In  gross  revenues  from  her- 
ring fishing  to  major  gear  groups  for  1978/ 
79  were  predicted  under  jiltematlve  area/ 
period  TAC  options  and  an  assumed  require- 
ment of  zero  annual  growth  in  the  SY 
spawning  stock.  Substantial  reductions  In 
gross  revenues  compared  to  recent  years  are 
predicted  unless  compensatory  Income  from^ 
the  summer-fall  herring  fishing  on  George^ 
Bank  Is  forthcoming.  f 

(8)  The  conditional  gross  revenue  forec^t 
suggest  that  a  policy  of  maximizing  gross 
benefits  to  the  harvesting  sector  within 
some  stock  growth  constsalnt  can  only  be 
pursued  at  the  expense  of  reduced  gross 


earnings  to  purse  seiners.  A  numerical  eval- 
uation of  this  trade  off  was  shown. 

2.3.  Biological  Analysis  of  the  Resource 

2.3.1.  Stock  Abundance  and  Present  Condi- 
tion 

2.3.1.1.  Gulf  of  Maine  Adult  Herring  Stock 

In  coming  year  classes  to  the  adult  fishery 
in  the  Gulf  of  Maine  do  not  fully  recruit 
until  the  age  of  7.  As  a  result,  the  impact  of 
year  class  strength  may  be  felt  for  many 
years  as  the  particular  age  group  passes 
through  the  fishery.  Since  1973.  the  1970 
year  class  has  been  dominant  in  catches 
from  the  adult  herring  fishery  (age  3-i-). 
The  size  of  this  year  class  at  age  3  has  been 
estimated  to  be  64,200  metric  tons  (NOAA/ 
NMFS  June  1977  assessment)  and  as  such 
reflects  the  largest  recruiting  year  class 
abundance  in  the  history  of  the  fishery. 
The  previous  dominant  year  class  occurred 
in  1966  and  was  calculated  (1974  ICNAF 
Redbook.  p.  42)  to  be  32.300  MT  at  age  3. 

Year  classes  prior  to  1970  can  be  expected 
to  contribute  only  slightly  to  catches  from 
the  5Y  adult  fishery  In  1978.  As  a  result,  rel- 
ative year  class  strengths  since  1970  can  be 
expected  to  Influence  projections  of  stock 
growth  and  acceptable  levels  of  catch.  Previ- 
ous assessments  of  the  1971  year  class  as- 
sumed that  the  abundance  at  age  3  (1974 
ICNAF  Redbook)  was  equivalent  in  size  to 
the  relatively  poor  1969  year  class  at  age  3 
(73  million  fish,  8,800  MT).  Current  assess- 
ments indicate  that  the  abundance  of  the 
W71  year  class  was  5%  larger  (9,400  MT,  age 
3)  then  the  1969  year  class.  The  1972  year 
class  has  been  assumed  equal  to  the  1971 
year  class  since  1975  ( 1975  ICNAF  Redbook, 
p.  46)  based  upon  catches  In  the  Maine  juve- 
nile fishery  and  the  poor  catches  In  the 
Gulf  of  Maine  adult  fishery. 

While  1975  catch  data  from  the  Maine  ju- 
venile fishery  Indicated  that  the  1973  year 
class  was  no  more  abundant  then  the  1972 
year  class,  111.4  million  herring  were  taken 
from  the  Maine  juvenile  fishery  In  1976,  the 
largest  age  3  catch  since  1969.  This  year 
class  has,  therefore,  been  assumed  to  vary  in 
size  at  age  3  from  64  million  (equal  to  the 
1969  year  class)  to  150  million  fish  (by  ctm- 
vention  equivalent  to  one  half  the  1966  year 
class  age  3  level  of  abundance,  1975  ICNAF 
Redbook.  p.  46).  For  1977  and  1978  it  is  as- 
sumed that  this  1973  year  class  is  equal  to 
one  half  the  1966  year  class  size. 

The  abundant  catch  of  the  1974  year  class 
as  2  year  olds  In  the  Maine  juvenile  fishery 
(310  million  fish)  suggested  a  year  class 
strength  equivalent  to  the  1966  year  class 
(32.300  MT).  The  previous  assessements, 
that  the  1974  year  class  was  equal  to  the 
poor  1969  year  class  (9,000  MT),  were  as- 
sumptions htLsed  on  very"  limited  data  and 
no  longer  appear  to  be  valid.  Information  on 
the  size  of  the  1975  year  class  Is  available 
from  larval  surveys  and  age  1  (1976)  and  2 
(1977)  catches  In  the  Maine  juvenUe  fishery. 
For  the  purposes  of  the  current  assessment, 
this  year  class  is  assumed  equal  to  the  1969 
year  class  at  age  3. 

Assessment  of  the  Gulf  of  Maine  spawn- 
ing stock  (age  4  and  older)  for  the  beginning 
of  1976  Indicated  an  abudance  of  60,600  MT 
(ICNAF  Redbook,  1976,  p.  35-50).  The  latter 
assessment  predicted  that  the  1976  catch  of 
20,000  MT  In  the  Gulf  of  Maine  would 
result  in  a  stock  decrease  to  43,000  MT  at 
the  beginning  of  1977.  Due  to  changes  in 
the  recruitment  assumptions  for  year 
classes  1973  and  1974  noted  above.  It  now 
appears  that  the  stock  size  only  decreased 
to   52,800  MT  at  the   beginning   of   1977. 
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Catches  reported  to  date  for  the  5Y  adult 
herring  fishery  indicate  that  the  expected 
catch  for  1977  will  approximate  20.000  MT. 
Assuming  this  level  of  catch  for  1977  and 
the  revised  1973,  1974  year  class  strengths. 


the  stock  at  the  beginning  of  1978  is  project- 
ed to  be  67.600  MT  (a  28%  increase  over  the 
year).  Table  2.3.1.  summarizes  the  assump- 
tions of  spawning  stock  size  and  recruitment 
used  in  the  current  assessment. 


Table  2.3.1. 


Gulf  of  Maine  (5Y)   Adnlt  Herring  Fishery: 
Summary  of  Stock  and  Recruitment  Assumptions 


Stock  Size 

Tear 

(age  4+) 
beginning  of  year 
(ffT) 

Recruitment 
at  age  3 

(KT) 

Year  Class 
Represented 

1969 

140,900 

32,000 

1966 

1970 

130,800 

18,300 

1967 

1971 

100,900 

14,000 

1968 

1972 

66,200 

8,800 

1969 

1973 

31,100 

64,200 

1970 

1974  ! 

40,100 

9.400 

1971 

1975 

80,700 

9,300 

1972 

1976 
1977 
1978 

60,600 

1/ 

52,800~ 
2/ 

67,600 

16,000 

* 

32,300 

3/ 
8,800 

1973 
1974 
1975 

\J     Based  upon  revised  estimates  of   1973,    1974  year  classes   (see   text). 

2J     Assumes   20,000  MT  catch   for   1977   in  5Y. 

V     Pending  further  data,    the   1975  year  class   is  assumed   to  be  equal 
to  the   relatively  poor  1969  year  class  at  age  3. 


2.3.1.2.  Georges  Bank  Adult  Herring  Stock 


Recruitment  into  the  Georges  Bank  fish- 
ery is  more  rapid  then  into  the  Gulf  of 
Maine,  fishery,  such  that  an  incoming  y«ar 
class  is  fully  recruited  by  age  5.  As  a  result, 
the  impact  of  variations  in  year  class 
strength  can  be  expected  to  be  manifested 
earlier  on  Georges  Bank  then  in  the  Gulf  of 
Maine.  Because  the  analytical  technique 
used  to  assess  your  class  strength  and  fish- 
ing mortality  rate  (cohort  analysis)  is  most 
accurate  under  conditions  of  increasing  ex- 
ploitation, the  diminishing  catches  resulting 
from  restrictive  ICNAF  quotas  have  in 
recent  years  provided  a  less  accurate  basis 
for  determination  of  the  1971-1974  year 
class  strengths  on  Georges  Bank.  In  recent 
years  there  has  been  a  high  level  of  correla- 
tion for  year  class  strengths  as  determined 
from  corresponding  analyses  of  the  Georges 
Bank  and  Gulf  of  Maine  adult  fisheries. 
Therefore,  the  same  assumptions  as  to  year 
class  strength  have  t>een  applied  to  both 
fisheries. 

Previous  assessments  indicated  that  the 
1973  and  1974  year  classes  were  equivalent 


in  size  to  the  1969  year  class.  Based  upon 
the  strength  of  these  year  classes  in  the 
Maine  Juvenile  fishery,  however,  stock  esti- 
mates were  revised  upward  to  109,000  and 
219,000  MT  respectively.  With  low  catches 
in  1976,  the  projected  stock  size  (age  4->-)  at 
the  beginning  of  1977  has  been  given  at 
270.000  MT.  If,  as  has  been  assimied  in  pre- 
vious assessments,  the  catch  from  SZ/SA6 
had  been  28.000  MT.  the  stock  (age  A+) 
would  have  been  expected  to  increase  to 
456,000  MT  at  the  beginning  of  1978.  It 
should  be  noted  that  catches  of  herring 
from  5Z/SA6  in  1977  were  less  than  500  MT 
for  domestic  vessels  and  about  the  same  for 
foreign  vessels.  As  a  result,  it  is  not  possible 
to  adequately  monitor  the  age  distribution 
of  the  exploitable  stock,  and  thus  the  re- 
cruitment of  1973  and  1974  year  class  fish 
cannot  be  assessed.  In  the  current  assess- 
ment the  estimated  1973  and  1974  year 
classes  make  up  73  percent  by  weight  of  the 
stock  size  in  the  SZ/SA6  fishery.  Given  that 
the  at>ove  revisions  of  the  1973  and  1974 
year  classes  are  intorrect  and  those  year 
classes  are  in  fact  equivalent  to  the  1969 
year  class,  then  the  stock  size  at  the  begin- 


ning of  1978  will  be  319,000  MT,  amuming  a 
1977  catch  of  1,000  MT.  The  assessment  is 
thus  critically  dependent  upon  the  assump- 
tions concerning  the  1973  and  1974  year 
classes.  The  unexpectedly  low  levels  of 
catch  taken  by  foreign  vessels  in  the  desig- 
nated 1977  fishing  window  may  indicate  an 
overestimation  of  the  1973,  1974  year  class 
abundance  recruiting  to  the  Georges  Bank 
fishery.  The  absence  of  these  year  classes, 
however,  may  as  well  be  related  to  these 
herring  not  attaining  sexual  maturity. 
Oceanographic  conditioivs  may  also  have  ef- 
fected a  change  in  behavioral  patterns  re- 
sulting in  diminishing  stock  abundances  in 
traditional  prespawning  fishing  areas.  How- 
ever, survey  cruises  conducted  by  NCAA/ 
NMFS  indicate  a  general  diminished  abun- 
dance over  all  of  Georges  Bank  and,  thus,  it 
seems  prudent  to  assume  an  overall  low 
stock  abundance.  As  a  result,  analysis  pre- 
sented here  assumes  a  conservative  1978 
stock  level  of  199,000  MT  in  5Z/SA6.  A  stock 
size  of  this  level  suggests  in  addition  that 
the  already  poor  1971  and  1972  year  classes 
may  in  fact  be  less  abundant  than  anticipat- 
ed. 
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Table  2.3.2. 


Georges  Bank  (5Z/SA6)  Adult  Herring  Fishery 
Summary  of  Stock  and  Recruitment  Assumptions 


Year 


Stock  Size 
(age  4+) 
beginning  of  year 
(MT) 


Recruitment 
at  age  3 

'  (^^^) 


Year  Class 
Represented 


1963 
1964 
1965 
1966 
1967 
1968 
1969 
1970 
1971 
1972 
197i 
1974 
1975 
1976 
1977 
1978 


270,000 

705.000 

980,000 
1.105,000 
1,140,000 
1,025,000 

760,000 

600,000 

450,000 

245,000 

140,000 

340,000 

279,000 

209,000 

270,000  (245,000)" 

484,700  (319,700)' 


r 


1/ 

4/ 


525,000 
430,000 
210,000 
240,000 
180,000 
200,000 
219,000 
135,000 

95,000 

85,000 
437,000 

85,000 

85,000 

109,000  (85,000) 
219,000  (85,000) 

35,000 


1/ 
2/ 


1960 
1961 
1962 
,1963 
1964 

;1965 

1966 
1967 
1968 
1969 
1970 
1971 
1972 
1973 
1974 
1975 


1/   Revised  estimate  of  1973  year  class  strength  up  from  preliminary  value 
(in  parentheses) . 

2/   Revised  estimate  of  1974  year  class  strength  up  from' preliminary 
value  (in  parentheses). 

3/   Estimate  value  of  stock  (age  4+)  abundance  given  two  assumptions 
~    of  1973  year  class  abundance. 

4/   Estimate  value  of  stock  (age  4+)  abundance  given  revised  estimates 
~    of  1973  and  1974  year  classes.   Value,  In  parentheses  is  the 

estimate  appropriate  to  the  conservative  (85,000  MT)  1973,  1974 
year  class  estimates.   A  catch  of  1,000  MT  is  assumed  for  this 
stock  in  1977. 
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2.3.1.3.  Other  Fisheries  Impacting  Upon 
Management  Unit 

Historically  the  assessments  which  have 
been  generated  for  the  Gulf  of  Maine 
soawning  stock  have  not  explicitly  ad- 
dressed the  juvenile  fishery  along  the  coast 
of  Maine.  Rather,  in  establishing  allowable 
catches  for  the  5Y  adult  fishery  (principally 
through  ICNAF)  the  analysis  has  deter- 
mined year  class  strengths  recruiting  to 
that  fishery  at  age  3.  As  a  result,  fishing 
mortality  induced  in  the  juvenile  fishery 
has  already  been  implicitly  discounted. 

In  the  past  the  juveiule  fishery  has  princi- 
pally been  conducted  using  fixed  gear, 
which  tends  to  provide  yield  in  relation  to 
abundance  (environmentally  induced  vari- 
ations in  availability  assumed  average),  thus 
producing  a  constant  rate  of  fishing  mortal- 
ity. Where  the  fishery  is  exploited  using 
movable  gear  (i.e.:  purse  seine),  the  possibil- 
ity exists  for  fishing  mortality  to  increase 
substantially  on  a  given  year  class,  particu- 
larly when  the  juvenile  herring  are  relative- 
ly less  available  to  the  fixed  gear.  In  the 
latter  case,  the  juvenile  fishery  is  able  to 
take  increased  advantage  of  a  given  year 
class,  thus  impeding  the  achievement  of  ob- 
jective 1.  to  rebuild  and  sustain  at  optimum 
levels  the  size  of  the  Gulf  of  Maine  spawn- 
ing stock.  Where  it  is  no  longer  possible  to 
assume  cimstant  fishing  mortality  on  a 
given  year  class  in  the  juvenile  fishery,  the 
validity  of  the  adult  fishery  analysis  may  be 
impaired  without  explicitly  considering  the 
activity  in  the  juvenile  fishery.  Moreover,  in 
order  that  the  entire  resource  may  be  man- 
aged equitably,  controls  on  fishing  mortal- 
ity by  juvenile  fishery  purse  seiners  may  be 
indicated. 

The  sea  herring  resource  off  the  northeas- 
tern United  States  is  migratory;  subpopula- 
tions  range  from  Chedabucto  Bay  to  Cape 
Hatteras.  As  such,  management  measures 
9>ecified  for  the  area  under  U.S.  jurisdic- 
tion will  impact  upon  stocks  located  outside 
the  jurisdictional  area  which  may  migrate 
seasonally  into  U.S.  waters.  Of  principal  in- 
terest is  the  southwest  Nova  Scotia  stock 
which  is  believed  to  intermix  with  Gulf  of 
Maine  and  Georges  Bank  stocks  on  a  limited 
seasonal  basis  such  that  it  is  subject  to 
catch  by  domestic  vessels.  Similarly  fish 
stocks  under  U.S.  jurisdiction  are  believed 
to  be  seasonally  subject  to  Canadian  exploi-  , 
tation.  Data  made  available  through  joint 
discussions  between  U.S.  and  Canadian  as- 
sessment scientists  (October  1977)  indicate 
that  the  southwest  Nova  Scotia  stock  (age 
4-t-)  is  presently  assessed  to  be  363,000 
metric  tons.  Recent  assessments  of  recruit- 
ing year  class  size  for  this  stock  (1973-1974 
year  classes)  are  not  currently  available. 

2.3.2.  Stock  Assessment  and  Optimality 

2.3.2.1.  Overview  of  Analytical  Concepts 

Two  measures  of  fishing  mortality  (F> 
have  been  identified  as  reference  points  for 
the  purpose  of  establishing  a  biological  basis 
for  fisheries  management.  P«„  refers  to  the 
exploitation  rate  at  which  the  maximum 
yield  may  be  derived  (pounds  landed)  for 
each  individual  (recruit)  while  it  is  ii)  the 
fishery  (i.e.:  subject  to  being  caught  by  the 
gear  in  use).  It  is  a  function  of  the  growth 
and  natural  mortality  processes  within  the 
fish  stock,  as  well  as  the  age  (or  size)  at 
which  a  fish  becomes  subject  to  the  gear. 
P.„  is  formulated  independent  of  recruit- 
ment, and  as  such,  does  not  provide  an  abso- 
lute estimate  of  expected  yield.  An  under- 
standing of  F.„  relating  to  a  maximum  ex- 
pected yield  per  recruit,  can  lead  to  an  esti- 
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mation  of  allowable  catch,  given  a  knowl- 
edge of  the  magnitude  of  year  to  year  re- 
cruitment. The  value  in  maximizing  yield 
per  recruit  is  that  the  fishery  extracts  the 
maximum  yield  from  whatever  overall  abun- 
dance may  be  available  at  the  time.  Natural- 
ly, the  higher  the  abundance  the  greater 
the  absolute  catch. 

Fi.„  refers  to  the  fishing  mortality  rate  at 
which  the  average  long-term  catch  from  a 
stock  is  at  a  maximum  level,  and  is  a  func- 
tion of  the  total  production  process  within 
the  stock,  including  recruitment.  F,^  and 
F.„  may  be  found  to  correspond  in  those 
situations  wHe^e  the  average  level  of  re- 
cruitment does  not  change  directly  in  re- 
sponse to  changes  in  stock  abundance.  The 
concept  of  MSY  is  difficult  to  define  and  its 
value  cannot  be  precisely  estimated  for 
many  reasons.  Moreover,  the  usefulness  of 
the  concept  for  non-equilibrium  fish  popula- 
tions and  in  situations  requiring  relatively 
short-term  management  decisions  is  un- 
clear. As  a  result.  F.„  may  have  only  limited 
applicability. 

The  form  of  the  relationship  between 
yield  per  recruit  and  fishing  mortality  dif- 
fers for  various  fish  stocks  according  to 
their  growth  and  natural  mortality  charac- 
teristics. For  herring,  the  level  of  fishing 
mortality  which  corresponds  to  the  maxi- 
mum yield  per  recruit  (F,^)  occurs  at  a  rela- 
tively high  level  and  may  not  be  precisely 
identified.  Because  F,^  does  not  consider 
the  magnitude  of  annual  recruitment,  man- 
agement measures  based  upon  this  refer- 
ence point  alone  do  not  guarantee  the  main- 
tenance of  the  spawning  stock  at  a  level 
that  would  insure  either  an  optimum  level 
of  total  yield  or  optimum  average  recruit- 
ment. Moreover,  where  the  relationship  be- 
tween yield  |jer  recruit  and  fishing  mortal- 
ity has  no  clearly  defined  maximum  or,  if 
present,  occurs  at  a  relatively  high  fishing 
morUlity  level,  the  setting  of  TACs  for 
catch  regulation  at  the  F^^  level  may  lead 
to  reductions  in  both  stock  size  and  the 
number  of  age  groups  in  the  exploited 
stock,  large  short-term  changes  in  allowable 
catch  and  possible  recruitment  failure  due 
to  critically  low  spawning  stock  levels. 

The  principal  element  governing  the  ade- 
quacy of  F»„  as  a  reference  point  in  man- 
agement is  the  recruitment  process,  both 
with  respect  to  environmentally  induced 
variability  and  the  nature  of  the  stock/re- 
cruitment relationship.  Since  little  is  known 
about  the  latter  with  respect  to  sea  herring, 
some  evaluation  has  to  be  made  on  a  quali- 
tative basis  using  all  available  information 
on  the  size  and  composition  of  the  stock, 
historic  variations  in  recruitment  to  the 
stock,  and  the  stock's  relationship  to  other 
components  of  the  exploited  ecosystem. 
Where  adverse  consequences  of  setting  a 
fishing  mortality  rate  too  high  are  possible, 
given  the  inadequacy  of  Pi.^,  a  more  restric- 
tive management  system  would  be  justified. 
For  example,  the  biological  management 
tools  might  include  1)  fixing  the  fishing 
mortality  rate  in  the  exploited  phase  at  a 
level  somewhat  lower  than  F„^,  and  2)  set- 
ting a  minimum  spawning  stock  size. 

For  fish  stoclis  such  as  herring,  a  fishing 
mortality  rate  lower  than  F|.„  can  be  set 
which  would  result  in  only  a  small  loss  in 
average  yield,  but  would  achieve  a  substan- 
tially higher  average  stock  biomass.  greater 
stock  stability  due  Uf  the  presence  of  a 
larger  number  of  age  groups  in  the  exploit- 
able stock,  and  higher  average  catch  per 
unit  effort.  The  F,,  level  (defined  as  the 


level  at  which  the  change  in  yield  per  re- 
cruit with  respect  to  mortality  rate  is  one- 
tenth  of  that  corresponding  to  the  fishery 
beginning  on  the  virgin  stock)  has  been 
specified  as  a  possible  reference  point  below 
F,„.  F, ,  is  suggested  as  having  the  merits 
described  above,  although  it  will  not  neces- 
sarily serve  to  achieve  desired  stability  in 
stock  size  and  recruitment. 

The  establishment  of  a  minimum  spawn- 
ing stock  size  constraint  coupled  with  an  op- 
timum stock  size  goal,  serves  to  minimize 
the  rislts  of  stock  depletion  and  recruitment 
failure,  and  thus  should  t>e  part  of  the  sci- 
entific evaluation  leading  to  advice  on  spe- 
cific management  strategies.  While  our  lack 
of  knowledge  on  stock/recruitment  relation- 
ships limits  us  in  pin-pointing  minimum 
stock  constraints,  historical  data  permits 
the  establishment  of  stock  levels  l)elow 
which  the  danger  of  recruitment  failure  is 
Indicated. 

2.3.2.2.  Gulf  of  Maine  Adult  Fishery— Be- 
verton-Holt  Yield  Per  Recruit 

Anthony  (1972)  developed  growth  equa- 
tions for  eastern  and  western  Maine  herring 
which  are  consistent  with  a  gradient  of  pro- 
gressively faster  growing  fish  characteristic 
of  areas  from  Nova  Scotia  to  Georges  Bank. 
Conversely,  the  maximum  size  attained  by 
the  oldest  fish  is  greatest  in  the  Nova  Scotia 
stock.  Consistent  with  Anthony's  observa- 
tion that  the  Western  Maine  herring 
growth  equation  is  intermediate  between 
that  for  Nova  Scotia  and  Georges  Bank  her- 
ring and  because  major  catches  of  area  5Y 
adult  herring  have  historically  occurred  in 
western  Gulf  of  Maine  waters,  it  has  beeti 
taken  to  be  descriptive  of  growth  of  adult 
herring  In  the  5Y  fishery. 

Figure  2.3.1.  reflects  the  yield  per  recruit 
curve  for  5Y  herring  which  is  based  on  the 
growth  equation: 


L.=34.64  1-e 


'»4(t-»MlD 


and  an  estimate  of  the  largest  weight  of  a 
fish  in  the  stock.  Woo  =335.65  gm.  In  the 
above  expression,  L,  is  the  length  of  a  fish 
in  centimeters  at  age  t.  Characteristic  of 
fish  having  a  slow  rate  of  post-recruit 
growth  and  fairly  high  natural  mortality, 
the  curve  has  no  apparent  maximum. 
Therefore,  F.„  probably  cannot  be  defined. 
The  F.  1  level,  the  point  where  the  net  addi- 
tion to  the  total  catch  achieved  by  one  unit 
of  effort  is  one  tenth  of  that  in  the  virgin 
fishery,  is  at  F.,=0.34.  It  is  clear  that  exert- 
ing additional  fishing  effort  beyond  the  F. , 
level  does  not  result  in  substantial  increase 
in  long-term  catches  but  would  result  in  a 
rapid  decline  in  catch  per  imit  of  effort. 

Gulf  of  Maine  Adult  Fishery— Maximum 
Eguilibrium  Yield 

Herring  stocks  in  the  northwest  Atlantic 
exhibit  extreme  fluctuations  in  the  level  of 
annual  recruitment.  A  review  of  Table  2.3.1. 
demonstrates  that  in  terms  of  biomass  at 
age  3,  year  class  strengths  have  varied  in 
recent  years  by  as  much  as  a  factor  of  7. 
This  variation  Is  perhaps  most  obvious  for 
the  strengths  (at  age  3)  of  the  1969  through 
1971  year  classes,  estimated  to  be  8,800; 
64,200  and  9,400  metric  tons  respectively. 
Given  that  the  Beverton-Holt  yield  per  re- 
cruit curve  shown  In  Figure  2.3.1.  does  not 
apparently  reach  a  maximum  value,  and 
that  recruitment  to  the  stock  fluctuates 
widely  in  magnitude.  It  is  clear  that  maxi- 
mum sustainable  yield  may  not  be  readily 
defined. 
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Figure  2,3.1.   Beverton-Holt  yield  per  recruit  curve  for 
Gulf  of  Maine  herring. 
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Understanding  the  severe  limitation 
which  is  imposed  on  long-term  management 
decision  making  by  the  inability  to  estimate 
or  define  sustainable  yield  for  herring,  it  is, 
nevertheless  possible  to  derive  an  estimate 
of  the  maximum  equilibrium  yield  based 
upon  historical  recruitment  data.'  making 
the  assumption  that  future  recruitment  will 
follow  a  similar  pattern. 

In  the  absence  of  a  clearly  defined  value 
of  P.„  for  herring,  F» ,  may  reflect  the  level 
of  fishing  mortality  that  reasonably  corre- 
sponds \o  the  maximum  equilibrium  yield 
from  the  fishery,  given  the  assumption  of 
long-term  average  recruitment.  By  using  the 
estimates  of  recruitment  over  the  last  ten 
years  (Table  2.3.1.)  and,  assuming  that  these 
estimates  are  representative  of  the  long- 
term  average  strength  of  a  recruiting  year 
class,  a  long-term  average  yield  of  16,000 
MT  will  result  from  applying  a  yield  per  re- 
cruit value  associated  with  fishing  at  F,. 
Admittedly,  this  estimate  may  be  biased  by 
ignoring  a  iKissible  stock  recruitment  rela- 
tionship, ii^  which  case  the  average  recruit- 
ment might  be  expected  to  increase  as 
spawning  stock  size  increased  to  optimum 


'Recruitment  here  is  considered  to  be  at 
age  4  based  upon  the  assumption  of  the  Be- 
verton-Holt  yield  jier  recruit  model  where 
U>-  =  4.275. 


RULES  AND   KEOULATIONS 

levels.  It  is  understood  that  16,000  MT  does 
not  represent  the  acceptable  biological 
catch  that  may  be  established  either  at  the 
present  stock  level  (67,600  MT)  or  on  a  year- 
to-year  basis. 

As  part  of  the  scientific  advice  on  the 
management  of  the  5Y  spawning  stock, 
ICNAP  has  recommended  a  minimum  size 
constraint  of  60.000  MT  UCNAF  Redbook 
1975,  p.  46)  and  an  optimum  size  of  80,000  to 
120,000  metric  tons  has  been  suggested  in 
recent  NMFS/NEFC  assessments.  These 
constraints  are  designed  to  provide  guide- 
lines for  the  maintenance  of  a  stock  which 
will  support  continued  and  relatively  stable 
recruitment.  In  this  regard,  levels  of  allow- 
able catch  from  the  5Y  spawning  stock  have 
been  established  for  various  rates  of  stock 
recovery.  Tables  2.3.3.  shows  that  in  order 
to  achieve  a  10  percent  rate  of  5Y  spawning 
stock  increase,  a  stock  TAC  of  1,000  MT  is 
appropriate.  A  catch  of  7,000  metric  tons 
may  be  taken  from  the  stock  if  no  increase 
is  desired.  The  relationship  between  1978 
catch  and  resultant  1979  stock  size  is 
graphically  represented  in  Figure  2.3.2.  At 
the  current  stock  level  of  67.600  MT,  fishing 
at  F.,  (P=.34)  will  result  in  stock  decrease 
instead  of  stock  maintenance  and  maximum 
equilibrium  yield.  Clearly  fishing  at  F. ,  may 
only  be  considered  after  the  stock  has 
reached  its  optimum  abundance. 


2.3.2.3.  Georges  Bank/Southern  New*  Eng- 
land Adult  Fishery 

In  general  it  is  assumed  that  growth  in 
the  Georges  Bank  spawning  stock  varies 
only  slightly  (weight  at  age)  from  that  char- 
acteristic of  western  Gulf  of  Maine  adult 
herring: 

L,=33.3  i_e-»" •'-»«»■' 
Because  the  Beverton-Holt  yield  per  recruit 
relationship  based  upon  the  above  growth 
model  demonstrates  no  apparent  maximum 
as  fishing  mortality  is  increased  (Fig.  2.3.3.), 
F(max)  again  cannot  be  defined.  The  level 
of  fishing  mortality  rate  taken  to  corre- 
siKtnd  to  optimum  yield  at  optimum  stock 
levels  which  may  provide  a  buffer  against 
over-fishing  (F, ,)  has  been  determined  to  be 
F.  1  =  0.33  for  the  Georges  Bank  spawning 
stock. 

Maximum  equilibrium  yields  based  upon 
fishing  at  F. ,  have  been  assessed  at  100.000 
to  150.000  MT  corresponding  to  an  optimum 
spawning  st(x;k  size  of  500.000  metric  tons 
(See  Herring  PMP,  Federal  Register,  Feb- 
ruary, 1977).  As  part  of  the  scientific  advice 
on  the  management  of  the  5Z/SA6  spawn- 
ing stock.  ICNAF  has  recommended  a  mini- 
mum spawning  st(K;k  constraint  of  225,000 
metric  tons  to  assure  continued  recruitment. 
If  current  spawning  stock  estimates  (200,000 
MT)  are  correct,  it  is  clear  that  efforts  to 
promote  stock  restoration  are  desirable. 
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In  Table  2.3.3.  are  shown  levels  of  1978 
catch  corresponding  to  various  rates  of 
spawning  stock  recovery  under  three  as- 
sumptions of  spawning  stock  abundance. 
Given  that  the  Georges  Bank  stock  is  at  the 
criticaUy  low  200.000  MT  level,  recovery 
rates  of  no  less  than  15%  are  indicated  In 

Table  2.3.3. 


lULES  AND  REGULATIONS^ 

order  to  reach  the  minlmnm  recommended 
stock  size  at  the  beginning  of  1979.  Under 
this  assumption,  as  much  as  46.000  MT  may 
be  taken  from  the  spawning  stock  in  1978. 
However,  at  the  200.000  MT  level  a  15%  in- 
crease in  stock  size  is  probably  not  ade- 


quate. Under  the  assiunption  that  recruit- 
ment of  the  1973  and  1974  year  classes  to 
the  fishery  has  been  poor  (stock  equal  to 
319.700  MT).  67,400  MT  may  be  taken  from 
the  stock  In  1978  to  maintain  the  present 
level,  and  a  catch  of  35.000  MT  will  provide 
for  a  10%  1978  rate  of  increase. 


Acceptable  Biological  Catches  (1978)  Consistent  With  Various 
Rates  of  Stock  Increase,  With  Resultant  (1979)  Stock  Sizes 

1 


1978  Catch 

1979  Stock 

Percent 

(age  3+) 

(age  44.) 

Spa*ming  Stock  

Recovery 

Metric  Tons 

Metric  Tons 

1/ 

0 

7,000 

67.600 

Gulf  of  Maine" 

5 

4,000 

71,000 

67.600  MT 

10    , 

1.000 

74,000 

15 

— 

77,700 

1/ 

0 

63.300 

484,700 

Ge 

orges  Bank 

40.900 

507.900 

(good  recruitment) 

10 

40.900 

534.600 

484.700  MT 

12 

15.300 

550.500 

2/ 

0 

67.400 

319.700 

Ge 

orges  Bank 

5 

52.000 

335.200 

(P 

oor  recruitment) 

10 

35.400 

352.000 

319,700  hfT 

15 

"  20.000 

367,700 

2/ 

0 

76.100 

199.000 

Georges  Bank 

5 

66.200 

209.100 

(v 

ery  poor  recruitment) 

10 

56.300 

219,300 

1 

199,000  MT 

15 

46.600 

229.400 

1/   Estimated  as  part  of  NMFS/NEFC  June  1977  assessment. 

2/   Estimated  as  part  of  NMFS/NEFC  December  1977  assessment  update  1977 
""    catch  of  1.000  MT  assumed  for  the  Georges  Bank  stock. 
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2.4.  77ic  Expected  Domestic  Catch  Assess- 
ment , 

2.4.1.  Conceptual  Basis 

The  PCMA  requires  that  any  FMP  pro- 
posed by  any  Council  shall  "assess  and 
specify  the  capacity  and  extent  to  which 
fishing  vessels  of  the  United  States  on  an 
annual  basis  will  harvest  the  optimum 
yield"  (Sec.  303(a)(4)(A)  of  the  PCMA).  The 
most  important  of  these  two  specifications 
is  the  latter  one.  l.e.  the  "extent  to  which, 
etc."  since  it  directly  influences  the  total  al- 
lowable level  of  foreign  fishing  (Sec.  201(d) 
of  the  PCMA). 

For  purposes  of  this  Plan  the  U.S.  capac- 
ity for  fishing  Atlantic  herring  in  1978  is 
considered  equal  to  the  annual  harvest  of 
the  optimum  yield.  This  is  referred  to  in  the 
Plan  as  the  expected  annual  domestic  catch 
(EDC)  of  Atlantic  herring. 

The  EDC  in  any  fishery  is  the  volume  of 
fish  landed  as  a  result  of  the  interaction 
and  equating  of  supply  and  demand  for  a 
particular  species.  The  harvesting  supply  of 
a  species  is  Influenced  and  constrained  by, 
among  other  things,  the  particular  manage- 
ment regulations  In  force.  It  follows  that 
the  EDCs.  and  thereby  the  foreign  allow- 
able catches,  cannot  be  determined  indepen- 
dently of  management  strategies. 

The  determination  of  the  EDCs  in  this 
Plan  associated  with  alternative  manage- 
ment strategies  is  based  on  the  notion  that 
in  a  given  management  area  and  in  a  given 
year  the  EDC  is  equal  to  the  area  TAC  eval- 
uated as  consistent  with  certain  stock  recov- 
ery rates  or  the  expected  catch  under  a  "no 
plan"  situation,  whichever  is  less.  It  follows 
that  if  the  EDC  under  a  "no  plan"  situation 


\ 


is  greater  than  the  TAC  that  is  consistent 
with  a  particular  rate  of  stock  recovery,  the 
total  allowable  level  of  foreign  fishing 
(TAIiFF)  is  zero.  It  is  assumed  that  domes- 
tic herring  fishing  effort  preferentially  dir- 
ects Itself  to  the  Gulf  of  Maine  (5Y)  area. 
This  assumption  is  corroborated  by  industry 
representatives  as  realistic  in  view  of  rela- 
tive catch  rates  and  anticipated  operating 
costs  per  day  at  sea  In  various  areas. 

Furthermore,  the  assessments  of  the 
EDCs  and  the  derivation  of  the  TALFFs 
summarized  in  Table  2.4.1.  are  subject  to 
the  assumptions  of  the  biological  model  pre- 
sented in  Section  2.6.  In  particular  the 
annual  Canadian  catch  in  ICNAF  Subarea 
4XW  is  assumed  to  be  98.000  tons,  the  size 
of  Georges  Bank  herring  stock  as  of  1  Janu- 
ary 1978  is  assumed  to  be  199.000  tons  and 
the  seasonal  distribution  of  catches  follows 
their  historical  patterns.  All  EDCs  and 
TALFFs  for  5Y  exclude  catches  of  herring 
the  territorial  waters  of  the  State  of  Maine. 

2.4.2.  AUantic  Herring  EDC  and  Total 
Foreign  Allowable  Catch  in  SY for  1978 

In  the  absence  of  any  plan,  the  1978  EDC 
of  herring  in  5Y  is  predicted  to  be  equal  to 
or  greater  than  the  1977  commercial  catch 
of  herring  in  the  area.  i.e.  19.000  tons.  This 
is  based  on  a  projected  catch  of  7.700  tons 
(1976/77  average)  in  the  summer/fall  fish- 
ery for  adult  herring  (Table  2.4.2).  Further- 
more, this  prediction  is  based  on  the  expec- 
tations that  the  following  forces  will  con- 
tribute toward  continued  high  levels  of 
effort  and  landings  in  the  domestic  herring 
fishery  in  5Y. 

(1)  The  expected  continued  ban  on  her- 
ring fishing  in  the  North  Sea  will  keep  the 


West  German  import  price  (CJ.P.  Bremer- 
haven)  at  or  above  $1000  per  ton  (frozen 
butterfly  filet).  New  England  ex-vessel 
prices  for  adult  herring  which  in  reponse  to  , 
increased  import  prices  were  rising  in  1977 
will  continue  to  adjust  upwards  in  1978. 

(2)  The  competition  among  New  England 
processors  for  landings  supply  of  herring 
will  increase  as  new  firms  are  entering  in  re- 
sponse to  the  favorable  export  market  out- 
look. The  present  (July,  1977)  New  England 
herring  fQeting/freezing  capacity  of  500-750 
tons  of  roimd  herring  per  day  is  expected  to 
increase  substantially.  As  a  result  there  is 
likely  to  be  an  upward  pressure  on  ex-vessel 
prices  as  processors  bid  for  supplies. 

(3)  The  exploitation  of  the  groundfish  re- 
sources in  1978  are  likely  to  continue  to  be 
restrictive.  Vessels  may  seasonally  transfer 
effort  from  these  species  to  herring  fishing. 

The  EDC  for  5Y  under  a  management 
strategy  aiming  at  a  zero  percent  stock  re- 
covery in  1978  is  equal  to  the  area  TAC  con- 
sistent with  this  stock  recovery,  i.e.  9-11,000 
tons  (Table  2.4.1.).  Given  a  5  percent  stock 
recovery  strategy,  the  EDC  drops  to  1.000 
tons.  In  both  cases  the  derived  TALFF  is 
zero. 

2.4.3.  AUantic  Herring  EDC  and  TALFF 
in  Area  5Z  and  SA6for  1978 

Herring  fishing  in  the  5Z  and  SA6  area  av- 
eraged 3200  tons  annually  in  the  period 
1972-1976.  This  compares  to  14.000  tons  in 
5Y  (Table  2.4.3.).  The  fishery  has  primarily 
been  a  winter  fishery  off  Rhode  Island. 
Connecticut  and  New  York.  An  area  east 
and  south  of  Cape  Cod  (including  Nantuck- 
et Shoals)  has  been  of  some  importance.  A 
domestic  fishery  for  herring  on  Georges 
Bank  has  historically  not  existed. 
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Table  2.4.1.^ 


\. 


Assessment  of  Expected  Domestl*  CatcSSs  (EDC)  and  Total  Allowable  Levels  of 
Foreign  Fishing  (TALFF)  for  Herring  in  1978  Un^^r  Certain  Assumptions 

of  Stock  Recovery  Rates  — 
(thousand  metric  tons) 


Area  SY 


Strategy 


Feasible 
Area  TAC 


EDC 
5Y 


Derived  TALFF 


0  (no  plan  for  ST)  ' 

1  (OZ  stock  recovery) 

2  (5X  stock  recovery) 


9-11 
1 


>19 
9-11 
1 


0 

0 


Area  5Z  &  SA6  -  conditional  upon  a  1000  ton  TAC  in  5Y . — 

Sc 

5Z,  6            Derived  TALFF 
Feasible  Trad.  Georges 
Strategy Area  TAC  Grounds   Bank   Total 


0  (no  plan  for  5Z 
&  SA6) 


1  (lOX  stock  recovery)   35-56 

2  (152  stock  recovery)   20-46 


2/ 


6 
6 


8 

8 
8 


14 

14 

14 


3/ 


21-42 
6-32 


Area  5Z  &  SA6  -  conditional  upon  a  10.000  ton  TAC  in  5Y 

^  ~  Sc 

5Z,  6  Derived  TALFF 

Feasible  Trad.   Georges 
Strategy     Area  TAC  Grounds   Bank   Total 


0  (no  plan  for  5Z 
&  SA6) 


2/ 


3/ 


1  (lot  stock  recovery)   35-56     3      4 

2  (15t  stock  recovery)   20-46     3      4 


28-49 
13-39 


1/   The  assumed  stock  recovery  rates  represent  arbitrary  choices,  not 
""    necessarily  constraining  Council  decisions. 


2/   Range  of  values  depend^<jpon  assumption  of  Georges  Bank 
"~    spawning  stock  abundance 


(See  Table   2.3.3.) 


3/       Foreign  allowable  catch  assumed   to  be   taken  entirely 
during   the   fall  period. 
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Table  2.4.2. 


Recorded  and  Projected  Monthly  Catches  of  Adul^  Herring  in  5Y, 


;1/ 


(Statistical  Areas  513  and  514)  1976-78  (metric  tons)j-' 


Month 

1978 

1977 

1976 

— 

January 

3097 

2638 

1016 

February 

4056 

3473 

895 

March 

3422 

2923 

April 

4300 

2779 

3675 

May 

1159 

261 

June 

170 

25 

July 

157   - 

1287 

August 

2160 

1843 

September 

7700 

2/ 

1380 

2784 

October 

668 

2174 

November 

179 

1829 

December 

• 

863 

il3 

— 

Total 

19,153 

y 

19,048 

18,825 

Sources:   NEFC,  Unpublished  data 

Maine  Department  of  Marine  Resources,  Unpublished  data 

1/   Data  have  been  adjusted  to  exclude  catches  of  herring  by  purse 
~    seines  in  the  territorial  waters  of  the  State  of  Maine.  : 


<j^ 


2/ 


Predicted  total  for  1978  under  a  "no  plan"  situation. 


/• 
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Table  2.4.3. 


U.S.   Annual  Herring  Landings    (Juvenile  and  Adult) 
by  Major  Fishing  Area 


AREA 

Annual 

1972- 

Average 

-1976 

Tot. 

1  9 

il 

7  6 
Of  Which  Caught 
in  Adult  Fishery 

Stat. 
Code 

Description 

Tons 

Z 

Tons 

t 

Tons 

% 

511 

Eastern  Maine 

3446 

10 

6500 

13 

— 

— 

512 

Central  Maine 

14758 

4 

20427 

41 

7652 

39 

513 

Western  Maine 

7055 

20 

10913 

22 

514 

Northern  Mass. 

7910 

22 

11558 

23 

11558^-^ 

58 

520 's 

East  Cape  Cod 

171 

0 

507 

1 

507i/ 

3 

530's  - 

Southern  tI.E.  and 

2755 

8 

152 

0 

152i/ 

1 

600 's 

Mid -Atlantic 

( 

TOTAL 

36096 

100 

50056 

100 

19869 

101 

Source:      NEFC.i  Woods  Hole 

1/       Derived  by  subtracting  from  the   total   50056   tons    the   total   reported 
catch  of  weirs,    stop-seines   and   Inshore  purse   seines   and   the   total 
herring  catch   in  statistical  areas  514   to  613. 
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A  major  determinant  of  the  EDC  in  the 
area  5Z  &  SA6  is  the  overall  catch  limita- 
tion enforced  in  the  5Y  area.  Consequently, 
assessments  of  EDCs  in  the  former  area 
have  to  be  made  conditional  upon  TACs  in 
the  latter  area.  The  alternative  EDCs  for 
the  5Z  &  SA6  areas  shown  in  Table  2.4.1. 
are  made  conditional  upon  5Y  TAC  levels  of 
1,000  tons  and  10,000  tons  respectively.  The 
two  5Y  TAC  levels  correspond  to  a  5  and 
zero  percent  5Y  spawning  stock  recovery 
goals  respectively. 

A  quantitative  prediction  of  the  impact  on 
the  quantity  of  herring  supplied  from  area 
5Z  &  6  from  a  reduction  in  the  level  of  5Y 
catch  through  restrictive  TACs  requires  an 
understanding  of: 

(1)  The  fishing  effort  displaced  in  5Y  by 
restrictive  TACs  (total  and  by  vessel  size 
and  type); 

(2)  The  extent  to  which  various  compo- 
nents of  this  displaced  effort  will  be  em- 
ployed in  herring  fishing  in  various  aresls  in 
the  southern  New  England/Mid-Atlantic 
area  and  on  Georges  Bank;  and 

(3)  The  anticipated  productivity  of  effort 
applied  by  various  vessel  categories  In  each 
of  these  areas. 

There  are  no  formal  empirically  tested 
anffverif  ied  models  to  guide  us  with  respect 
to  predictions  of  (1)  and  (2).  Furthermore, 
lacking  historical  records  on  vessel  perform- 
ance, there  is  considerable  uncertainty  asso- 
ciated with  predicting  catch  per  unit  effort, 
particularly  with  respect  to  the  fishery  on 
Georges  Bank.  Consequently,  it  is  possible 
to  proceed  only  on  the  basis  of  assumptions. 
The  specific  assumptions  on  which  the 
EHXIs  in  area  5Z  &  SA6  under  the  "no  plan" 
situation  have  been  determined  are  as  fol- 
lows: 

(a)  The  herring  catch  in  the  traditional 
fishing  areas,  i.e.  off  southern  New  Eng- 
land/Mid-Atlantic and  east  of  Cape  Cod  in- 
cluding Nantucket  Shoals  out  toward  the 
Cultivator  Shoals  will  increase  from  its 
recent  low  levels  to  its  1972-76  annual  aver- 
age of  3,000  tons,  under  conditions  of  a  SY 
TAC  of  10,000  tons.  This  reflects  an  expec- 
Ution  that  under  this  5Y  TAC  regime  ves- 
sels (primarily  trawlers)  which  in  recent 


years  have  been  concentrating  their  winter/ 
spring  herring  fishing  effort  to  Massachu- 
setts and  Cape  Cod  Bays  will  seek  compen- 
sation for  lost  catches  in  5Y  by  increasing 
effort  in  the  5Z  &  SA6  areas. 

(b)  WitHvA  further  reduction  of  the  5Y 
TAC  to  l.OOtTtons,  additional  fishing  effort 
will  be  displaced.  Attempts  by  vessels  in  the 
class  70-90  ft.  to  develop  a  herring  fishery 
east  of  Cape  Cod  out  toward  Cultivator 
Shoals  will  be  intensified.  In  response,  the 
catch  from  the  area  is  expected  to  increase 
to  6,000  tons. 

(c)  The  catch  on  Georges  Bank  (east  of 
Cultivator  Shoals)  will  be  generated  by  the 
efforts  of  a  handful  of  vessels;  that  have  the 
necessary  refrigeration  systems  and  the  ca- 
pability of  withstanding  adverse  weather 
and  sea  conditions.  To  sustain  fishing  in 
this  area  during  the  fall,  vessels  in  this  cate- 
gory seek  a  minimum  catch  per  trip  of  80 
tons.  With  the  5Y  TAC  set  at  10,000  tons 
these  vessels  are  in  a  position  to  derive  a 
larger  portion  of  the  gross  stock  from  the 
5Y  herring  fishery  then  what  would  be  the 
case  under  a  1,000  ton  5Y  TAC.  In  the 
former  situation,  4,000  tons  are  expected  to 
be  harvested  In  the  Georges  Bank  fishery  as 
a  result  of  50  vessel  trips  yielding  on  the; 
average  80  tons  per  trip.  In  the  latter  case, 
the  effect  on  Georges  Bank  is  expected  to 
double  which  with  an  unchanged  trip  catch 
averaging  80  tons  results  In  a  total  catch  of 
8,000  tons. 

In  summary.  In  the  hypothetical  situation 
of  a  1,000  ton  TAC  in  5Y.  the  induced  EDC 
In  5Z/SA6  is  assessed  as  14,000  tons  and  the 
combined  EDC  for  5Y/SA6  is  15.000  tons.  If 
the  catch  limitation  in  5Y  alternatively  was 
set  at  10,000  tons,  the  Induced  5Z/SA6  EDC 
would  fall  to  7,000  tons  and  the  combined 
EDC  would  be  17.000  tons.  Furthermore,  a 
catch  limitation  In  5Y  within  the  range  of 
1.000-10,000  tons  Is  expected  to  Induce  an 
EDC  In  the  5Z/SA6  areas  of  between  7,000 
and  14,000  tons. 

The  above  EDC  assessments  reflect  the 
expectation  that  losses  of  herring  catches  In 
5Y  through  restrictive  TACs  to  prevent  fur- 
ther stock  decline  will  not  be  fully  made  up 
In  1978  through  increases  in  herring  catches 


In  other  areas.  The  5Z  &  SA6  TALFF  varies 
between  6,000  and  49,000  tons  depending  on 
the  particular  stock  recovery  goal  sought 
and  the  5Y  TAC  scenario. 

2.5.  Bio-economic  Analysis  AlteTiiative  of 
Stock  Rebuilding  Strategies 
2.5.1.  Management  Strategies  Considered 

The  economic  impact  analysis  focuses  on 
four  alternative  strategies  (Si,  Si.  S,  and  S.) 
for  the  rebuilding  of  stocks  through  restric- 
tive aimual  catch  quotas.  The  expected  con- 
sequences of  failing  to  Implement  a  stock  re- 
building strategy.  I.e.  of  a  "no  plan"  alterna- 
tive were  examined. 

In  the  absence  of  a  plan  to  restrict  har- 
vesting In  5Y,  the  annual  domestic  catch  of 
adult  herring  In  the  Gulf  of  Maine  outside 
the  State  of  Maine  territorial  waters,  as  dis- 
cussed In  Sec.  2.4.2.,  Is  expected  to  equal  or 
exceed  the  1977  catch  level.  I.e.  19,000  tons 
(Ref.  Sec.  2.4.).  If  the  catches  of  adult  her- 
ring In  Maine's  territorial  waters  remain  at 
levels  experienced  In  recent  years  (16,500 
tons  In  1976),  and  If  the  assumption  of  the 
strengths  of  the  1973,  1974  and  1975  year 
Classes  are  made  as  In  Section  2.3.,  the  total 
fishing  mortality  of  herring  In  the  Gulf  of 
Maine  Is  expected  to  continue  at  a  level 
which  will  result  in  a  reduction  in  1978  of 
the  adult  herring  stock  size.  In  view  of  the 
above  assessments,  the  "no  action"  alterna- 
tive is  found  inconsistent  with  the  objec- 
tives established  for  this  FMP.  Consequent- 
ly, no  further  consideration  Is  given  to  this 
alternative. 

2.5.1.2.  Four  Alternative  Stock  Rebuilding 
Strategies 

Each  stock  rebuilding  strategy  is  charac- 
terized by  Its  projected  time  paths  of  har- 
vesting (annual  EDCs)  of  herring  (3-i-)  In 
four  different  geographical  areas  over  a  ten 
year  period.  The  four  areas  as  shown  In 
Figure  2.5.1.  are  identified  as  follows: 

Area  1:  State  of  Maine  territorial  waters. 

Area  2:  ICNAF  Div.  5Y  less  State  of  Maine 
territorial  waters. 

Area  3:  ICNAF  Dlv.  5Z  and  SA6  less 
Georges  Bank  east  of  Cultivator  Shoals. 

Area  4:  Georges  Bank  east  of  Cultivator 
Shoals. 
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Figure  2.5.1.  Exploitation  areas  considered  in  the  econoimc  and 
biological  analysis  in  support  of  the  herring  FMP. 
Areas  are  separated  by  broken  lines. 
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The  ten  year  plan  horizon  was  chosen  to 
aUow  rebuilding  of  the  5Y  herring  stock 
under  all  four  alternative  strategies. 

The  four  stocic  rebuilding  strategies  are 
defined  primarily  with  reference  to  the  ex- 
ploitation of  the  adult  herring  stock  in  the 
Gulf  of  Maine.  Rebuilding  of  this  stock  re- 
quires sacrifices  in  the  current  and  near 
time  periods.  The  stock  rebuilding  process 
thus  involves  an  intertemporal  "trade-off 
of  satisfactions.' The  stock  restoration  deci- 
sion for  the  5Z/SA6  herring  stock  is  not  as 
important  as  that  for  5Y  stock  because  the 
area  TAC's  in  5Z/SA6  that  will  ensure  rela- 
tively high  stock  recovery  rates  are  unlikely 
to  restrict  domestic  herring  catches.  The  ex- 
pected domestic  catch  is  less  than  the  area 
TACs  consistent  with  stock  restoration 
goals  of  10-15%  (Table  2.4.1). 

As  discussed  in  the  assessment  of  EDCs  in 
Section  2.4.,  the  domestic  catches  in  5Z  and 
SA6  are  predicted  to  be  substantially  in- 
creased by  catch  limitations  enforced  in  the 
5Y  area.  The  catch  scenarios  projected  for 
Areas  3  and  4  are  therefore  induced  catch 
developments  (implied  EDCs)  that  are  con- 
ditional upon  certain  catch  restrictions  in 
the  5Y  area. 

Area  1  catch  levels,  shown  in  Table  2.5.1. 
under  the  four  stock  rebuilding  strategies, 
are  recommended  harvest  limitations  for 
the  domestic  fishery  within  Maine's  territo- 
rial waters.  In  Area  2,  catch  levels  are  syn- 
onymous with  TACs  consistent  with  annual 
goals  for  rate  of  stock  rebuilding.  During 
the  years  of  stock  recovery,  the  Area  2  (5Y) 
TALFP  is  zero  since  the  EDC  in  the  absence 
of  a  plan  exceeds  the  area  TAC  (Ref.  Sec- 
tion 2.4.1.). 

In  Areas  3  and  4,  the  domestic  catch  levels  f 
are  expected  to  be  induced  by  restrictions  in 
Area  2.  Together  with  the  annual  goals  of 
rebuilding  of  the  Georges  Bank  herring 
stock,  they  determine  the  TALFP  for  the 
5Z/SA6  area. 

The  distinguishing  feature  between  the 
four  stock  rebuilding  strategies  is  the  timing 
of  the  initiation  of  the  5Y  stock  rebuilding 
program.  Under  Si  stock  restoration  begins 
in  1978.  Under  S,,  &  and  S,  the  start  of  the 
recovery  process  is  delayed  one,  two  and 
three  years  respectively.  The  assumptions 
and  considerations  behind  the  projected 
catch  scenarios  under  the  four  alternatives 
(Table  2.5.1.)  are  spelled  out  below. 
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Table  2.5.1. 


TAC/Catch  Scenarios  Under  Four  Alternative  Stock  Rebuilding 
Strategies  (tons  x  1000  of  Herring  3  years  +) 


SI  'J 

5Z.SA6  'J 

Year 

Area  1 

Area  2 

Area  3               Area  4 

Total 

h 

1978 

7 

1 

22 

1979 

9.5 

1 

24,5 

1980 

9.5 

1 

24.5 

1981 

9.5 

1 

24.5 

1982 

9.5 

1 

24.5 

1983 

9.5 

17 

33.5 

1984 

9.5 

17 

33.5 

1985 

9.5 

17 

33.5 

1986 

9.5 

17 

33. S 

1987 

9.5 

17 

33.5 

b. 

/ 

. 

1978 

7 

10 

3 

4 

24 

1979 

9.5 

1 

( 

8 

24.5 

1980 

9.5 

1 

6 

8 

24.5 

1981 

9.5 

1 

6 

8 

24.5 

1982 

9.5 

1 

6 

8 

24.5 

1983 

9.5 

1 

6 

8 

24.5 

1984 

9.5 

r       17 

3 

4 

33.5 

1985 

9.5 

17 

3 

4 

33.5 

1986 

9.5 

17 

3 

4 

33.5 

1987 

h 

1978 

9.5 

17      * 

3 

4 

33.5 

7 

10 

3 

4 

24 

1979 

9.5 

,       10 

3 

4 

26.5 

1980 

9.5 

^         1 

6 

8 

24.5 

1981 

9.5 

1 

6 

8 

24.5 

1982 

9.5 

1 

6 

8 

24.5 

1983 

9.5 

1 

6 

8 

24.5 

1984 

9.5 

1 

( 

8 

24.5 

1985 

9.5 

17 

3 

4 

33.5 

1986 

9.5 

17 

3 

4 

33.5 

1987 
1978 

9.5 

17 

3 

4 

33.5 

7 

24 

1979 

9.5 

26.5 

1980 

9.5 

26.5 

1981 

9.5 

24.5 

1982 

9.5 

24.5 

1983 

9.5 

24.5 

1984 

9.5 

24.5 

1985 

9,5 

24.5 

1986 

9.5 

33.5 

1987 

9.5 

33.5 

1/ 

Area  1  refers 

to  Inside  3  miles  off  the  coast  of  the  State  of  Maine, 

Area  2  refers 

to  5Y  less  Area 

1. 

2/ 

Area  4  refers 

to  Georges  Bank 

east  of 

:ultivator  Shoals. 

Area  3 

refers  to  5Z,  SA6  less  Area  4. 
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Strategy  S, 
Starting  in  1978,  an  annual  area  TAC  of 
1,000  tons  is  enforced  in  Area  2  until  the 
size  of  the  Gulf  of  Maine  stock  has  in- 
creased to  the  desired  level  of  100.000  tons. 
This  TAC  is  consistent  with  a  strategy  de- 
signed to  achieve  a  10  percent  stock  recov- 
ery in  1978.  If  is  foreseen  that  with  the  an- 
ticipated strengths  of  the  incoming  year 
classes  and  the  envisaged  annual  rates  of 
stock  recovery  the  stock  level  of  100.000 
tons  will  be  attained  in  approximately  five 
years,  i.e.  by  the  end  of  1982.  The  annual 
area  TAC  consistent  with  the  harvesting  of 
the  sustained  surplus  production  of  the 
Gulf  of  Maine  stock  at  the  100,000  tons 
level  has  been  determined  to  be  approxi- 
mately 17.000  tons,  under  the  assumption  of 
a  closed  season  during  spawning. 

The  catch  in  Area  1  has  been  assumed  to 
be  7.000  tons  in  1978  and  9,500  tons  annual- 
ly during  the  remainder  of  the  time  span 
considered.  The  value  of  7,000  tons  (fish  S-i- 
years  old)  is  considered  appropriate  to  the 
expected  magnitude  of  the  1975  year  class 
(at  age  3)  in  that  the  rate  of  fishing  mortal- 
ity on  this  age  group  is  held  approximately 
constant  with  1977.  The  value  of  9,500  MT 
of  3  +  age  fish  is  appropriate  to  the  average 
year  class  strength  in  the  fishery,  holding 
the  fishing  mortality  rate  constant.  These 
assumptions  are  discussed  further  in  Sec- 
tion 2.6.2.4. 

The  restrictive  Area  2  annual  TAC  in  the 
period  1978-1982  is  expected  to  induce  a 
considerable  expansion  of  the  5Z  &  SAO 
herring  fishery  relative  to  a  "no  plan"  situa- 
tion. The  annual  catches  assumed  for  the 
Georges  Bank  fishery  for  the  period  1978-82 
reflect  the  activities  from  an  estimated  100 
vessel  trips  during  a  two  month  period  (Sep- 
tember-October) averaging  80  tons  per  trip. 
A  total  annual  herring  catch  in  SZ  &  SAO  of 
14,000  tons  is  assumed  to  be  coupled  with  a 
TAIiPP  which  by  virtue  of  its  magnitude 
allows  for  the  desired  rate  of  recovery  of 
the  Georges  Bank  herring  stock. 

As  the  Gulf  of  Maine  stock  is  restored  to 
its  desired  level,  it  is  assumed  that  fisher- 
men with  larger  vessels  fishing  in  Area  4 
will  direct  a  substantial  portion  of  their  her- 
ring fishing  effort  back  to  the  Gulf  of 
Maine  (Area  2). 

S„  S,  and  £< 

It  is  assumed  under  all  three  strategies 
that  prior  to  initiation  of  stock  rebuilding 
an  aimual  TAC  of  10,000  tons  in  Area  2 
coupled  with  catch  restrictions  in  Area  1  as 
outlined  under  Si  insures  that  the  present 
5Y  adult  herring  stock  size  remains  un- 
changed. Once  stock  rebuUding  is  initiated. 


aimual  Area  2  TACs  of  1,000  tons  are  im- 
posed for  five  years.  The  assumptions  of 
year  class  strengths  and  annual  stock  in- 
creases during  the  stock  rebuilding  period 
made  under  Si  are  expected  to  hold  for  S,, 
S,  and  S.  as  well.  Upon  completion  of  stock 
rebuilding  in  1984,  1985  and  1986  for  &,  S, 
and  S.  respectively,  annual  Area  2  TACs  of 
17,000  tons  are  assumed  to  keep  the  5Y 
adult  stock  at  around  100,000  tons. 

Annual  catches  of  herring  (3  years  ^)  in 
Area  1  are  assumed  to  remain  the  same 
under  St,  Si  and  S«  as  under  Si. 

Catches  in  Areas  3  and  4  (i.e.  in  Southern 
New  England  and  on  Georges  Bank)  prior  to 
stock  rebuilding  are  held  at  annual  levels 
3.000  and  4.000  tons  respectively  (see  discus- 
sion of  expected  domestic  catches  in  Section 
2.4.).  These  levels  are  assumed  to  double  in 
periods  of  stock  rebuilding  in  5Y.  and  upon 
completion  of  stock  restoration  fall  back  to 
their  original  levels. 

2.5.2.  Evaluation  Criteria  Used  in  the 
Economic  Impact  Analysis  ^ 

The  economic  welfare  implications  of 
both  management  strategies  extend  to  nu- 
merous industry  user  categories.  In  general, 
these  categories  may  be  grouped  into  the 
harvesting,  processing  and  consumer  sec- 
tors, of  which  the  latter  extends  beyond  the 
regional  level.  Lack  of  data  and  empirically 
verified  demand  and  supply  models  prevent 
us  from  assessing  the  impact  of  the  manage- 
ment strategies  and  their  induced  effects  on 
the  net  benefits  or  economic  surpluses  de- 
rived by  these  various  groupis.  In  complying, 
as  closely  as  possible,  with  the  use  of  con- 
ventional benefit  criteria,  the  following  four 
income  criteria  have  been  applied  to  the 
impact  analysis:  , 

(1)  Returns  from  herring  fishing  to  har- 
vesting sector. 

(2)  Value  of  processing  in  various  industry 
sectors. 

(3)  Income  to  labor  in  various  industry 
sectors. 

(4)  Aggregate  regional  income. 

In  addition,  the  criterion  of  employment 
in  the  processing  sector  has  been  used. 

The  above  criteria,  to  which  no  individual 
weights  have  been  assigned,  are  assimaed  to 
reflect  the  same  dimensions  of  social  and 
economic  impacts  that  are  subsumed  in  the 
statement  of  the  management  objectives. 

With  respect  to  (1),  returns  from  herring 
fishing  in  Area  2  are  measured  as  net  of 
variable  costs  (labor  and  operational  costs). 
The  derivation  of  these  costs  are  shown  in 
Table  A.5.2.  in  Appendix  5  and  discussed  in 
Section  B  of  Appendix  4.  The  impacts  of 
stock  levels  on  costs  per  ton  of  herring 
caught  in  5Y  has  been  incorporated 
through  an  assumed  relationship  between 


catch  per  day  absent  and  the  beginning  of 
the  year  stock  size. 

In  Areas  1,  3  and  4,  neither  catch  per  unit 
effort  nor  cost  per  day  absent  are  known 
with  any  precision.  As  a  result,  gross  returns 
are  used.  Area  4  gross  returns  have  been 
crudely  adjusted  to  account  for  anticipated 
higher  cost  of  harvesting. 

A  detailed  statement  of  the  assumptions 
and  the  economic  relations  used  in  the  eco- 
nomic impact  analysis  are  given  in  Appen- 
dix 4. 

2.5.3.  Method  for  Comparing  Strategies 
The    basic    methodology    for    selecting 

among  investment  alternatives  includes  the 
present  value  method.  The  essential  feature 
of  this  method  is  the  discounting  of  all  cash 
flows  to  present  value  from  an  investment 
decision.  The  discounting  procedure  implies 
that,  in  comparing  future  benefits  with 
present  costs,  we  recognize  that  a  postpone- 
ment of  benefits  involves  sacrifice  in  itself. 
It  is  commonly  assumed  that  the  appropri- 
ate rate  of  interest  at  which  cash  flows  are 
to  be  discounted  should  reflect  society's  rate 
of  time  preference.  If,  as  assumed  in  this 
analysis,  society  is  taken  to  be  indifferent 
between  having  $100  million  today  and  $108 
million  next  year,  the  social  rate  of  time 
preference  is  equal  to  8  percent  annually.' 
Where  decisions  involve  more  than  one  al- 
ternative, the  project-strategy  with  the 
highest  present  value  is  chosen. 

2.5.4.  Results  of  Economic  Impact  Analy- 
sis 

The  present  value  of  the  income  flows 
projected  over  the  ten-year  period  under 
the  four  alternative  management  strategies 
are  shown  in  Table  2.5.2.  and  Figure  2.5.2. 
Additional  tables  showing  the  annual 
income  levels  under  the  different  strategies 
are  found  in  Appendix:S. 

The  present  values: of  the  income  flows 
projected  for  S.  exceed  those  projected 
under  S,,  S.  and  S.  for  all  economic  impact 
criteria  used.  Figures  shown  within  paren- 
thesis represent  the  aifference  between,  on 
the  one  hand,  the  values  associated  with  S,, 
S,  and  S.  and,  on  the  other  hand,  the  value 
predicted  under  S,.  As  such,  they  indicate 
the  present  value  of  the  income  streams 
that  would  be  foregone  by  adopting  strate- 
gies other  than  S,.  Under  the  assumptions 
made  and  using  the  present  value  method  of 
discriminating  between  strategies,  S,  is  pref- 
erable to  any  of  the  other  three  stock  re- 
building strategies. 


'The  generalized  formula  for  the  present 
value  of  an  expected  income  stream  is 
shown  in  Appendix  4. 
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Su— 4ry  of  Econoaic  Impact  Analysis 


Present  Value  of  Incone  Tlova^    and  Employment  Predicted  Over  the  Period 

1978-1987  Under  Alternative  Strategies  for  Rebuilding  of  the  5Y  Adult 

2/ 


Herring  Stocle=-'  (million  $) 


Income/Employment  flows  generated 
by  catching/utilization  of  herring 
3  years  » 


S  T  R  ATEGY 


l.a.  Net  income  to  harvesting  sector 
from  herring  fishing  in  Area  2 

l.b.  Gross  Returns  to  harvesting 
sector  from  herring  fishing 
in  Areas  1,  3  and  4 


Value  of  processing 
canning  sector 
filleting  sector 


Labor  income 
canning  sector 
filleting  sector 


4.  Employment  (thousand  man  months) 

canning  sector 
filleting  sector 

5.  Regional  Income 


U       All    Income   flow   have  been  discounted  using   a   factor  of   8   percent. 

2/        Figures   shown  within  parenthesis   represent    the  difference  between 
on  the  one  hand  the  values   associated  with  Sj,    S^   or  S^   and   on 
the  other  hand  the  value  predicted  under  S^. 

y       Gross   returns   from  herring  fishing  In  Area  4  have  been  adjusted  by 
"^         a  factor  of    .7  to  reflect   the  anticipated  higher  cost   of   fishing 
in  this  area  relative   to  others. 
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Figure  2.5.2. 

Present  Value  of  Predicted  Annual  Net  Income  to  Harvesting  Sector 
From  Herring  Fishing  in  Area  2  Under .Alternative. Stock  Rebuilding  Strategies 
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Source:      Table   A. 5. 3.    in  Appendix    5. 
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RULES  AND  REGULATIONS 


The  results  of  the  economic  Impact  analy- 
sis are.  to  various  degrees  sensitive  to  the 
changes  in  the  underlying  assumptions. 

(A)  Changes  in  the  Discount  Rate:  An  Ex- 
pected income  in  a  given  future  year  will- 
have  a  lower  present  value  as  the  discount 
factor  is  increased.  This  implies  that  any  in- 
crease in  the  discount  factor  from  the  8  per- 
cent level  will  reduce  the  present  value  of 
income  flows  predicted  under  &,  S.  and  S. 
relative  to  those  predicted  under  S,.  In  par- 
ticular, it  may  be  noted  that  the  present 
value  of  the  net  Income  to  the  harvesting 
sector  from  herring  fishing  in  Area  2  would 
be  the  same  under  S,  and  S,  if  a  discount 
factor  of  16  percent  was  applied. 

(B)  Changes  in  the  Rate  of  Rebuilding  of 
the  North  Sea  Herring  Stocks:  It  has  been 
assumed  in  the  above  analysis  that  the 
North  Sea  herring  stocks  by  1980  wiU  have 
made  a  recovery  sufficient  to  allow  for  re- 
opening of  fishing  with  a  consequent  ex- 
pected drop  in  the  West  German  import 
price.  Were  this  recovery  to  occur  sooner, 
the  effect^would  be  an  increase  in  the  pres- 
ent values  of  S,  relative  to  those  of  S.,  S, 
and  S*.  i.e.  it  would  strengthen  the  case  for 
the  iRitiation  of  stocli  restoration  in  5Y  in 
1978.  If  on  the  other  hand  substantial  stock 
recovery  in  the  North  Sea  is  delayed  beyond 
1980,  then  this  wiUtend  to  Increase  the 
present  vaule  of  S,.  S?and  S,  relative  to  S„ 
i.e.  it  would  encoura^  a  delayed  initiation 
of  stock  restoration  in  5Y. 


iC)  A  Change  in  the  Rate  of  Price  In- 
crease: Apart  from  the  assumed  price  drop 
in  the  export  market  for  frozen  herring  fil- 
lets in  1980.  prices  are  assumed  to  increase 
along  an  annual  inflationary  trend  of  8  per- 
cent. A  change  in  this  rate  of  price  increase 
(assumed  constant  during  this  period)  will 
affect  the  absolute  present  values  of  income 
streams  for  various  strategies  but  will  not 
change  the  relative  values  between  strate- 
gies. The  ranldngs  of  strategies  is  therefore 
not  sensitive  to  changes  in  the  annual  rate 
of  price  increase.  If.  on  the  other  hand,  the 
annual  rate  of  price  increase  changes  at 
some  point  during  the  plan  period,  the  rank- 
ing of  the  strategies  will  be  affected. 
Changes  in  the  exchange  rate  between  the 
U.S.  $  and  the  DM  that  are  not  uniform 
throughout  the  period  may  similarly  affect 
the  ranking  of  strategies. 

2.5.5.    Financial  Impacts 

The  financial  impact  of  a  given  manage- 
ment strategy  on  the  industry  can  usefully 
be  thought  of  as  the  present  value  of  the 
differences  between,  on  the  one  hand,  the 
net  income  from  fishing  (gross  stock  less 
variable  cost  including  returns  to  lal>or), 
and.  on  the  other  hand,  the  financial  com- 
mitments (debt  servicing)  and  depreciation 
allowances  summed  over  the  ten  year  period 
for  all  vessels  involved  (Figure  2.5.3.).  Ab- 
stracting from  the  complication  associated 
with  the  partial  use  of  gross  rather  then  net 


income  in  the  economic  analysis,  it  is  evi- 
dent that: 

(a)  given  the  financial  obligations  of  the 
vessels  presently  operating  in  the  fishery. 
which  do  not  vary  with  strategy;  and 

(b)  holding  the  net  income  from  fishing 
for  other  species  at  a  constant  level  regard- 
less of  strategy. 

Si  produces  a  more  favorable  financial 
impact  than  S.,  S,  or  S.. 

Purely  from  the  viewiwint  of  the  current 
participants  In  the  5Y  herring  fishery,  the 
benefits  of  stock  rebuilding  are  clearly  de- 
pendent on  the  future  participation  in  the 
5Y  herring  fishery.  As  the  stock  rebuilds 

and  as  a  consequence  the  catch  per  unit 
effort  increases,  new  vessels  are  likely  to  be 
attracted  into  the  fishery  and  demand  a 
share  in  total  industry  income  from  harvest- 
ing the  fixed  quota.  The  considerations  lead 
to  uncertainty  for  individual  vessels  present- 
ly in  the  fishery  with  respect  to  the  benefits 
that  will  accrue  to  them  in  the  future  with  a 
consequent  lowering  of  their  evaluations  of 
future  incomes  from  herring  fishing. 

In  short,  the  benefits  of  having  rebuilt  the 
5Y  stock  to  100.000  tons  to  the  present  30 
odd  herring  fishing  vessels  in  1983  will 
depend  on  whether  the  possible  TAC  of 
17,000  tons  in  1983  will  be  shared  between 
them  or  between  a  significantly  larger 
number  of  vessels. 


Figure  2.5.3. 


Conceptual  Framework  for  Analyzing  the  Relationship  Between 
Management  Strategy  and  Financial  Impact  on  an  Individual 

Vessel. 
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2.6.  Analysis  of  Feasible  Area/Period  TAC 
Options 

2.6.1.  Biological  Model  for  Generating 
Feasible  Area  TACs 

2.6.1.1.  Conceptual  Basis  for  the  Model 

Included  in  the  objectives  established  for 
the  management  of  the  herring  resource 
within  the  jurisdiction  of  the  U.S.  are  con- 
siderations of  recovery  rates  for  individual 
adult  spawning  stocks  (the  Gulf  of  Maine  or 
Jeffreys  Ledge  .spawning  stock  and  the 
Georges  Bank/Southern  New  England 
spawning  stock).  Recent  evidence  made 
available  through  international  tagging 
studies  coupled  with  empirical  distribution 
data  from  seasonal  fishing  activities  indi- 
cate that  these  stocks,  together  with  the 
Southwestern  Nova  Scotia  (Lurcher  Shoals) 
spawning  stock,  intermix  (overlap)  in  vary- 
ing proportions  by  both  season  and  geo- 
graphical exploitation  area.  Since  enforce- 
ment of  catch  limiUtions  (TACs)  is  related 
to  area,  not  necessarily  stock,  it  is  appropri- 
ate to  determine  allowable  catches  by  area 
consistent  with  stock  TACs  which  provide 
for  the  desired  annual  recovery  rates.  TACs 
by  area  provide  an  essential  link  between 
certain  rates  of  stock  recovery  and  the  asso- 
ciated econ(Hnlc  consequences. 

An  analytical  model  has  been  formulated 
which  is  capable  of  generating  area  TACs. 
The  method  is  sensitive  to  recent  fluctu- 
ations in  the  geographical  distribution  of 
stocks  on  a  year  to  year  basis,  changes  in 
stock  abundance,  and  the  geographical/sea- 
sonal pattern  of  fishing  activity.  The  model 
is  capable  of  examining  the  impact  of  select- 
ed area/period  catches  on  spawning  stock 
abundance  (which  may  then  be  related  to  a 
corresponding  rate  of  stock  increase),  or  de- 
riving the  resultant  area/period  TAC  con- 
sistent with  a  given  level  of  acceptable  bio- 
logical catch  from  a  spawning  stock. 

The  model  is  designed  to  generate  TACs. 
for  the  exploitation  areas  of  1)  the  Gulf  of 
Maine  (5Y),  and  2)  Georges  Bank/So.  New 
England  (5Z/SA6).  The  model  is  easUy  ex- 
tended to  consider  appropriate  TACs  for  the 
Southwestern  Nova  Scotia  stock  <4xW).  The 
data  required  for  the  analysis  indlude  1)  the 
distribution  of  each  spawning  stock  In  the 
three  exploitation  areas  by  seasonal  period, 
2)  the  distribution  of  fishing  activity  (catch) 
by  area  and  period,  3)  the  estimated  abun- 
dances of  the  three  spawning  stocks,  and  4) 
levels  of  acceptable  biological  catch  for  each 
spawning  stock  consistent  with  various  rates 
of  stock  increase. 

Derivation  of  the  appropriate  area/period 
TACs  involves  the  solution  of  three  simulta- 


neous  equations.  The  general  form  of  the 
model  is  given  in  matrix  notation  as: 


[A]->[X]  =  tQ] 


1. 


where  A  js  a  matrix  describing  the  relative 
abundance  of  stocks  in  the  three  exploita- 
tion areas  for  each  of  4  seasonal  periods  as 
adjusted  by  the  expected  proportions  of  the 
total  catch  of  adults  from  an  area  that 
could  be  taken  during  a  given  period.  The 
vector  X  is  a  set  of  variables  describing  var- 
ious levels  of  desired  catch  from  a  given  ex- 
ploitation area,  and  Q  represents  the  solu- 
tion vector  containing  the  resultant  values 
of  stock  removal  appropriate  to  each  con- 
tributing spawning  stock.  A  detailed  descrip- 
tion of  the  model  is  provided  in  Appendix  3. 
2.6.1.2.  Assumptions  and  Limitations  of 
the  Model 

It  has  been  known  for  many  years  that 
adult  herring  undertake  extensive  seasonal 
migrations.  While  much  of  the  evidence  for 
these  migrations  comes  from  observational 
data  collected  from  ongoing  fishing  oper- 
ations, there  have  been  considerable  tagging 
data  collected  from  international  efforts  to 
trace  the  movements  of  bodies  of  fish  over 
time.  Recent  tagging  experiments  (Stobo  et 
al.,  1975;  Stobo  1976)  suggest  that  the  adult 
herring  which  are  foiuid  in  Nova  Scotia 
waters  (June-October)  subsequently  dis- 
perse to  overwintering  areas  outside  the 
Bay  of  Pundy  Region.  It  appears  that  some 
move  north  into  the  Chedabucto  Bay  winter 
fishery,  while  others  may  move  south  down 
the  Maine  coast  where  in  some  measure 
they  enter  the  U.S.  winter-spring  fishery. 
Preliminary  results  from  ongoing  NMFS/ 
NEPC  tagging  studies  document  the  spring 
movement  of  fish  northward  from  Jeffreys 
Ledge  to  Lurcher  Shoals  and  from  the 
Great  South  Charmel  to  Grand  Manan. 
These  results  are  preliminary  in  nature; 
however,  they  do  give  evidence  of  the  wide- 
spread movement  and  possible  dynamic  in- 
teraction among  stocks.  These  data  are  re- 
viewed in  the  Addendum  to  Appendix  1. 

The  critical  problem  in  evaluating  these 
tagging  results  as  they  impact  upon  man- 
agement decisions  lies  with  the  identifica- 
tion of  stock  origin  among  the  tagged  fish. 
Thus,  present  tagging  programs  are  focus- 
ing upon  efforts  to  mark  only  fish  which 
have  a  high  probability  of  originating  from 
a  specific  stock;  tagging  only  "ripe  and  run- 
ning" fish  on  traditional  spawning  grounds. 
While  our  insights  into  the  stock  mixture 
problem  are  being  refined,  the  need  exists 
to  make  some  assumptions  about  what  the 
magnitude   of  stock   overlap   might  be  in 


order    that    we    may    establish    allowable 
catches  by  area  which  are  consistent  with 
spawning  stock  recovery  goals  as  specified 
by  the  management  objectives.  Moreover,  it 
is  clear  that  geographical  stock  intermix- 
ture is  a  seasonal  phenomenon  and,  thus,  it 
is  necessary  to  specify  various  assumptions 
of  stock  overlap  on  this  basis.  In  response  to 
this  need  a  committee  of  herring  biologists 
met  to  review  the  available  evidence  relat- 
ing   to    the    stock    migration/intermixture 
problem  and  establish  a  scientific  consensus 
(see  the  Addendum  to  Appendix   1).  The 
consensus  on  stock  intermixture  is  clearly 
based  upon  preliminary  data,  and  may  be 
modified  as  new  evidence  becomes  avaUable. 
The  first  approximation  to  the  distribution 
of  herring  from  the  three  spawning  stock 
components  of  the  resource  is  described  in 
Table  2.6.1.  for  each  of  four  exploitation  pe- 
riods. The  duration  of  each  period  was  se- 
lected to  generally  reflect  behavioral  pat- 
terns exhibited  by  adult  herring,  as  well  as 
the  seasonal  characteristics  of  exploitation. 
Period    1    (December-March)    reflects   post 
spawning  and  overwintering  behavior  and 
coincides  with  the  winter  fishery.  Period  2 
reflects  the  return  migration  from  overwin- 
tering areas,  during  which  time  the  fishery 
shifts   northward   in   the   Gulf  of   Maine. 
Period    3     reflects    the    dispersal/ feeding 
phase  when  the  fishery  is  at  a  low  level  of 
activity,  and  Period  4  reflects  the  prespawn- 
ing  and  spawning  phase  during  which  time 
the  fishery  is  active. 

Sources  of  error  in  this  model  lie  chiefly 
with  the  assumptions  of  spawning  stock 
abundance  and  the  magnitude  of  stock  in- 
termixture. Generally  speaking,  the  accura- 
cy of  stock  size  estimates  are  a  function  of 
the  quantity  and  quality  of  assessment  data. 
The  estimation  of  stock  size  is  reasonably 
accurate  for  the  Gulf  of  Maine  stock,  but 
the  nature  of  the  fishery  on  Georges  Bank 
in  recent  years  has  m&de  estimation  of  the 
Georges  Bank  spawning  stock  somewhat  im- 
precise. In  the  latter  case,  conservative 
values  have  been  used  in  the  analysis,  with 
the  risk  that  the  Georges  Bank  stock  size  is 
underestimated  and  therefore  some  allow- 
able harvest  in  5Z/SA6  will  be  foregone. 
The  impact  of  this  risk  should  be  minimal 
as  the  allowable  yield,  even  under  the  con- 
servative estimates,  is  still  adequate  for  the 
EDC.  An  alternative,  but  less  desirable, 
strategy  would  be  to  select  higher  stock  size 
values  for  5Z/SA6  with  the  risk  that  the 
stock  size  would  t>e  overestimated  and  the 
allowable  yield  would  reduce  the  size  of  the 
spawning  stock. 
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Table  2.6.1. 


Percent  Distribution  of  Spawning  Stock  In  Area  by  Period 


Period 

Stock 
(generalized) 

4XW 

Explc 

)itatlon  Area 
5Y 

5Z/SA6 

1 

(December-March) 

ll 
Lurcher 

Jeffreys 
Georges 

50 

0 
0 

30 

50 
0 

20 

50 
100 

2 

(April-May) 

Lurcher 

Jeffreys 
Georges 

60 

10 

0 

35 

75 
10 

5 
15 
90 

3 
(June-July) 

Lurcher 

Jeffreys 

Georges 

60 

30 

5 

r 

40 
70 
20 

0 

0 
75 

4 
(Augus  t-Novembe  r ) 

Lurcher 

Jeffreys 

Georges 

90 
0 
0 

10* 
100 

0 

0 
0 

100 

1/   The  Lurcher  stock  refers  to  the  southwest  Nova  Scotia  spawning  stock, 

II       The  Jeffreys  stock  refers  to  the  western  Gulf  of  Maine  spawning 
'   aggregations. 


> 


,/ 
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Errors  associated  with  the  magnitude  of 
stock  intermixture  are  difficult  to  estimate. 
Area  TACs  generated  by  the  model  indicate 
that  actual  yields  in  5Y  may  be  substantial- 
ly in  excess  of  the  allowable  removals  from 
the  spawning  stock,  depending  upon  the 
seasonal  distribution  of  catches  in  all  areas. 
The  additional  yield  is  a  function  of  fish 
from  other  stocks  being  seasonally  available 
to  the  fishery  in  the  5Y  area.  Although 
somewhat  crude,  the  allowable  catch  in 
excess  of  the  acceptable  removals  from  the 
spawning  stock  does  give  an  estimate  of  the 
maximum  likely  error  which  could  be  associ- 
ated with  the  esUblishment  of  TACs  for  the 
SY  spawning  stock,  assimiing  no  seasonal 
stock  overlap. 

2.6.2.  Generation  of  Feasible  Area/Period 
TACs 

2.6.2.1.  Seasonal  Catch  Distribution  As- 
sumptions 

While  the  model  can  reasonably  consider 
any  distribution  of  catch  over  the  fishing 
year,  several  5Y  options  have  been  selected 
as  being  appropriate  for  analysis.  For  each 
5Y  catch  distribution  option,  certain  as- 
stmiptlons  must  be  made  about  the  seasonal 
pattern  of  exploitation  in  areas  4XW  and 
5Z/SA6.  For  the  4XW  area,  the  distribution 
was  calculated  based  upon  monthly  catches 
reported  in  ICNAF  StatUticai  Bulletin  aver- 
aged over  the  years  1970-1975. 
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Similarly,  the  distribution  of  herring 
catch  by  exploitation  period  could  be  calcu- 
lated for  5Z/SA6  using  data  reported  in 
ICNAF  StatUticai  Bulletin  relating  to  for- 
eign fishing  activity.  This  distribution  is  not 
useful  to  the  purposes  of  the  model,  howev- 
er, because  expected  domestic  activity  is  not 
reflected.  In  terms  of  a  domestic  fishery  in 
the  5Z/SA6  area,  two  seasonal  periods  of  ac- 
tivity may  be  expected:  1)  the  winter  fishery 
in  5Zw,  south  of  Cape  Cod,  and  2)  the 
summer/fall  fishery  in  5Ze.  No  herring  fish- 
ery is  anticipated  in  5Z/SA6  between  April 
1st  and  July  31st.  However,  any  assumed 
harvest  doring  these  months  could  be  ex- 
pected to  have  little  impact  upon  feasible 
area  TACs. 

Taking  historic,  domestic  5Zw  catches  into 
consideration  with  total  anticipated  5Z/SA6 
catch  (see  Section  2.4.),  it  seems  reasonable 
to  initially  assume  a  percent  harvest  distri- 
bution of  30,  0,  0,  70  for  exploitation  periods 
1  through  4  in  this  exploitation  area.  The 
possibility  exists,  however,  that  lltOe  har- 
vest wiU  be  available  south  of  Cwe  Cod 
during  period  1.  In  this  case,  a  resultant  dis- 
tribution of  15,  0,  0,  85  may  be  more  appro- 
priate. Using  these  distributions  for  catch  to 
5Z/SA6,  it  is  possible  to  examtoe  various 
seasonal  harvest  strategies  for  5Y.  A  histor- 
ic distribution  option  was  considered,  along 
with  several  winter/spring:  fall  catch  ratio 
options  so  as  to  provide  insight  mto  the  full 


range  of  possible  5Y  catch  distribution  op- 
tions (with  implicit  tradeoffs),  while  reflect- 
ing recent  seasonal  trends  in  the  5Y  fishery. 
The  percent  distribution  of  catch  by  exploi- 
tation area  and  period  is  shown  in  Table 
2.6.2.  for  each  harvest  option  considered. 
The  distribution  of  catch  by  period  to  4XW 
is  considered  constant  throughout  the  anal- 
ysis, reflecting  the  1970-1975  historic  data. 

2.6.2.2.  BioUxgical  Stock  Constraints 

In  Table  2.6.3.  are  shown  the  levels  of  ac- 
ceptable catch  from  the  Gulf  of  Matoe  (5Y) 
and  Georges  Bank/Southern  New  England 
(5Z/SA6)  spawning  stocks  (age  A  +  )  corre- 
sponding to  0%  and  10%  rates  of  stock  to- 
crease.  If,  as  has  been  assumed  (see  Section 
2.3.)  the  5Z/SA6  spawnmg  stock  is  199,000 
B4T.  then  it  is  clear  that  maximum  stock  re- 
building is  desirable.  A  10%  tocrease  to  this 
stock  will  not  be  sufficient  to  meet  the  mini- 
mum desirable  spawnmg  stock  size  require- 
ments (225,000  MT).  As  has  been  discussed 
to  Section  2.4.  domestic  effort  can  be  ex- 
pected to  focus  on  inshore  waters,  primarily 
to  5Y.  As  a  result,  expected  domestic 
catches  from  the  5Z/SA6  area  are  not  ex- 
pected to  be  to  excess  of  16,000  MT  for  the 
immediate  future.  Thus,  the  biological  catch 
constratots  placed  on  the  5Y  spawntag  stock 
become  primary  considerations  to  generat- 
ing area/period  TACs. 


\ 


Table  2.6.2. 

Percent  Distribution  of  Catch  for  Each  Exploitation  Area  by  Period 
Period  Exploitation  Area 

Option  1.  Historical  5Y  Catch  Distribution  1973-1977 

4X       5Y       5Z/SA6  (a  or  b) 


1.  December-March 

2.  April-May 

3.  June- July 

4 .  Augus  t-November 


13.5 

6.3 

38.4 

41.8 


Option  2.  Winter/Spring  Only  Fishery  jn  5Y 


1.  December-March 

2.  April-May 

3.  June-July 

4 .  Augus  t-Novembe  r 


13.5 

6.3 

38.4 

41.8 


32.3 
12.4 
0 
55.3 


71.0 
29.0 

0 

0 


30.0 

0 

0 
70.0 


30.0 

0 

0 
70.0 


Option  3.     Winter /Spring;      Fall  5Y  Catch  Dlatrlbution  of  70:30 


1.  December^4arch 

2.  April-May 

3.  June-July 

4.  August-November 


13.5 
6.3. 
38.4 
41.8 


50.0 
20.0 
0 
30.0 


30.0 

0 

0 
70.0 


Option  4.     Winter/Spring:      Fall  5Y  Catch  Distribution  of  30:70 


1 .  December-March 

2.  April-May 

3.  June-July 

4.  August-November 


13.5 

6.3 

38.4 

41.8 


21.0 
9.0 
0 

70.0 


30.0 

0 

0 
70.0 


15.0 

0 

0 
85.0 


15.0 

0 

0 
85.0 


15.0 

0 

0 
85.0 


15.0 
0 

0 
85.0 
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Table  2.6.3. 


RULES  AND  tEGULATIONS 


Acceptable  Levels  of  Catch   (stock  removal)   from  the  Gulf  of  Maine 
and  Georges  Bank  Spawning  Stocks 


Stock 


Spawning  Stock 
Level  (age  4+) 


Acceptable  Catch  (age  3+) 
for  Stock  Recovery 
0% lOt 


Gulf  of  Maine 


67,600  MT 


Georges  Bank/  '         }J 

Southern  New  England     199,000  MT 


Georges  Bank/  2^/ 

Southern  New  England     319,700  MT 


Georges  Bank/  2/ 

Southern  New  England     484,700  MT 


7,000  MT 


76,100  MT 


67,400  KI 


63,300  MT 


1,000  MT 


4/ 


56,300  MT 


35,400  MT 


15,300  MT 


1/   Stock  abundance  level  assuming  poorer  than  estimated  recruitment  of 
~    the  1971  and  1972  year  classes  as  well  as  poor  recruitment  of  the  1973 
and  1974  year  classes. 

2/   Stock  abundance  level  assuming  poor  recruitment  of  1973,  1974  year 
classes. 

3/   Stock  abundance  level  assuming  good  recruitment  of  1973,  1974  year 
classes. 

4/   Not  sufficient  growth  to  achieve  minimum  spawning  stock  constraint. 


RDOUU  MOBTBt,  VOL  43,  NO.  250— IHUtSOAY,  DCCfMBB  St.  1«^ 


KULES  AND  REGULATIONS 


uvuxx 


In  generating  area  TAC  values  which  are 
consistent  with  the  levels  of  acceptable 
catch  from  each  spawning  stock,  an  Ueni- 
tive  approach  is  required.  Shown  In  Table 
2.6.4.  is  an  array  of  possible  harvest  strate- 
gies for  herring  in  exploitation  areas  5Y  and 
5Z/SA6.  Sample  area  TACs  have  been  gen- 
erated which  correspond  to  various  combi- 
nations of  spawning  stock  recovery  rates,  in- 
dicating that  certain  trade-offs  are  possible 
due  to  stock  interaction.  In  this  example, 
the  analysis  is  constrained  by  the  7.000  MT 
acceptable  biological  catch  level  set  to 
achieve  spawning  stock  maintenance  in  ST. 
Additionally,  catches  in  4XW  are  assumed 
constant  at  98,000  MT  (recommended  Cana- 
dian 1978  TAC).  The  5Y  catch  distribution 
used  in  this  Illustration  is  appropriate  to  a 
1973-1977  average.  In  Table  2.6.4.  it  is  seen 
that  with  no  harvest  in  5Y  or  5Z/SA6.  over 
3,00a  MT  are  removed  from  the  5Y  stock  as 
a  result  of  fishing  mortality  induced  on  mi- 
gratory 5Y  fish  in  4XW. 

As  noted  in  2.6.1.2.,  assumptions  ooncon- 
Ing  stock  abimdance  are  a  source  of  error  in 
the  model.  In  this  analysis  the  Georges 
Bank  spawning  stock  (age  4+ )  is  assumed  to 
be  199,000  MT  (see  Section  2.3.).  Qiven  that 
this  stock  is  in  excess  of  the  assumed  level. 
Table  2.6.4.  additionally  presents  a  compari- 
son of  feasible  area  TACs  assuming  a 
spawning  stock  abundance  of  319,000  MT. 
In  general  it  is  seen  that  the  mRximnm 
catch  benefit  derived  from  an  additional 
120,000  MT  of  spawning  sto(^  on  Georges 
Bank  is  minimal  for  the  5Y  fishery.  Clearly 
this  comparison  is  appropriate  to  the  as- 
sumed seasonal  distribution  of  catch  in  5Y 
(historical  catch  distribution,  option  Ijl). 
However,  even  as  5Y  catches  may  shift  to 
favor  the  winter /spring  period  (5Y  catch  op- 
tions 2  or  3),  the  benefit  in  5Y  is  not  expect- 
ed to  increase  significantly. 


.  <■•' 


m 


fBUOM.  REGISTEt,  VOL  43,  NO.  250— THUKSOAY,  OECEMBBI  28,  197S 


> 


60512 

[3510-22-C] 

Table  2.6.4. 


RULES  AND  REGULATIONS 


Illustrative  Harvest  Strategies  Consistent  with  Rates  of  Stock  Recovery 
Under  Two  Assumptions  of  Georges  Bank  Spawning  Stock  Abundance 


Area  TACs  (MT)    Stock  Removals  (MT) 
5Y       5Z/SA6     5Y 5Z/SA6 


Implied  Stock  Recovery 
5Y        5Z/SA6 


A.   Georges  Stock  Assumed  199,000  MT  (age  4-») 

8000  0     7000  1605 

7500  7050     7000  7912 

7000  14100      7000  14219 

^   0  0     3255  1506 


OX 

>15Z 

oz 

>15Z 

ox 

>15Z 

sz 

>15Z 

B.  Georges  Stock  Assumed  319.000  MT  (age  4-»-) 

8150  0  7000  2510 

8000  3650  7000  5883 

7500  13420  7000  14911 

I 

7000  23200  7000  23948 

0  0  3182  2357 


OZ 

>15Z 

ox 

>15Z 

oz 

>15Z 

oz 

>10Z 

5Z 

>15Z 

^  U       Catch  distributions  by  period  in  5Y  and  5Z/SA6  are  assumed  to  be 
consistent  with  Option  l.a.   Spawning  stock  abundances  (age  4+) 
are  assumed  to  be  363,000  MT  and  67,600  MT  for  the  Southwest 
Nova  Scotia  and  western  Gulf  of  Maine  spawning  stocks  respectively. 


mouu  uoism.  vol  43,  no.  iso-mutsoAY,  oicfM«at  at,  i«7t 


For  a  specific  level  of  TAC  In  5Y.  however, 
the  Increased  Georges  Bank  stock  size  pro- 
vides for  an  additional  allowable  catch  out- 
side of  5Y.  Since  the  total  allowable  catch  in 
the  5Z/SA6  area  depends  in  part  upon  .the 
seasonal  distribution  of  catch  between 
Georges  Bank  and  Southern  New  England, 
harvests  are  constrained  by  the  degree  to 
which  migratory  5Y  fUh  are  exploited  in 
the  5Zw  winter  fishery  south  of  Cape  Cod. 
To  the  extent  that  the  5Z/SA6  fishery  may 
be  pursued  during  a  seasonal  period  when 
no  5Y  fish  are  likely  to  be  taken  (see  Table 
2.6.1.),  the  catches  from  this  fishery  are 
only  constrained  by  the  level  of  acceptable 
biological  catch  from  the  Georges  Bank 
stock,  set  according  to  specific  management 
criteria. 

2.6.2.3.  Area/Period  TAC  Options  for  the 
Adult  Herring  Fishery 

Tables  2.6.5.a.-d.  are  of  primary  value  as  a 
source  of  biological  advice  relating  to  the  se- 
lection of  a  TAC  strategy  for  the  manage- 
ment of  the  adult  sea  herring  resource 
within  the  jurisdiction  of  the  U.S.,  which  is 
consistMit  with  the  stated  management  ob- 
jectives and  which  provides  a  basis  for  the 
establishment  of  optimum  yield.  From 
Table  2.8.4.  it  Is  clear  that  a  10%  rate  of  5Y 
spawning  stock  Increase  cannot  reasonably 
be  achieved  in  1978,  given  the  stated  as- 
sumptions of  year  class  strength  (Section. 
2.3.1.).  However,  any  effort  to  limit  harvest 
can  be  expected  to  lead  to  improved  pros- 
pects for  stock  increase  and  greater  levels  of 
acceptable  yield  in  future  years. 

Using  the  seasonal  distributions  of  catch 
in  5Y  and  SZ/SA6  overvlewed  in  Table 
2.6.2.,  it  is  possible  to  examine  various  TAC 
scenarios  for  the  5Y  adult  herring  fishery. 
The  analyses  presented  in  Tables  2.6.5.a. 
through  d.  are  intended  to  apply  specifically 
to  the  adult  herring  fishery  in  the  Gulf  of 
Maine  (here  5Y)  outside  of  Maine  territorial 
waters  but  to  the  shore  elsewhere,  as  well  as 
to  waters  outside  the  Gulf  of  Maine  (here 
6Z/SA6)  which  are  currently  within  the 
purview  of  the  FCMA.  Reflected  in  Tables 
2.6.5.a.  through  d.  are  TAC  scenarios  con- 
sistent with  two  levels  of  total  catch  from 
the  combined  adult  fisheries.  For  each  of 
the  four  options  presented,  two  (a  and  b) 
possible  5Z/SA6  seasonal  catch  distributions 
reflect  the  relative  availability  of  fish  which 
might  t>e  observed  in  this  area.  Seasonal  pe- 
riods 1  through  4  are  defined  by  monthly 
groupings  in  Table  2.6.2.  and  abbreviated  by 
number  thereafter.  The  term  "winter/ 
spring"  represents  the  fishing  activity  asso- 
ciated with  the  months  December  through 
May  or  June.  The  term  "fall"  represents  the 
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fishing  activity  associated  with  the  months 
July  or  August  through  November.  Histori- 
cally the  months  of  June  and  July  reflect 
diminished  activity  in  the  domestic  adult 
herring  fishery.  During  this  time  herring 
are  dispersed  and  not  readily  available  to 
the  gear.  No  fishing  activity  is  explicitly  al- 
located during  June  and  July  (period  3) 
under  any  option.  Rather,  It  is  assumed  that 
TAC  quotas  assigned  to  periods  1  and  2  may 
be  extended  into  June  as  necessitated  by 
availability,  and  TAC  quotas  assigned  to 
period  4  may  be  biltiated  in  July  as  indicat- 
ed by  availability. 

The  recent  historical  fishery  for  adult 
herring  in  5Y  has  reflected  a  winter /spring 
to  fall  catch  distribution  ratio  of  44.7:55.3. 
This  distribution  is  the  basis  for  establish- 
ing feasible  area/period  TACs  under  option 
1.  In  Table  2.6.5.a.  are  shown  total  allowable 
catches  from  5Y  and  5Z/SA6  translated  to 
period  TACs  for  options  Ijl  and  l.b.  Re- 
flected under  option  Ijl  are  area/period 
TACs  consistent  with  the  5Y  catch  distribu- 
tion above  and  a  seasonal  5Z/SA6  percent 
catch  distribution  of  30,  0,  0.  70.  Option  l.b. 
reflects  a  seasonal  5Z/SA6  percent  catch 
distribution  of  15,  0.  0,  85.  Under  this  option 
(and  all  others  to  follow)  two  total  catch 
levels  are  considered:  1)  20,000  MT,  equiva- 
lent to  1977,  and  2)  24,000  MT,  equivalent  to 
1977  plus  20%.  It  Is  seen  in  the  table  that 
for  higher  levels  of  total  catch,  less  harvest 
can  be  taken  from  within  5Y. 

In  1977  the  catch  in  5Y  during  periods  1 
and  2  amounted  to  13,500  MT.  Because  the 
herring  fishery  in  5Y  is  expected  to  be  unre- 
gulated through  June  1978,  a  catch  equiva- 
lent to  1977  should  be  anticipated  for  peri- 
ods 1  and  2  this  year.  In  order  to  provide 
the  maximum  harvest  of  herring  from  5Y, 
without  allowing  for  5Y  spawning  stock  in- 
crease, a  catch  scenario  such  as  option  2 
(Table  2.6.2.)  which  focuses  all  catch  into 
the  winter/spring  period  must  be  consid- 
ered. In  Table  2.6.5.b.  are  shown  the  allow- 
able catches  from  5Y  and  5Z/SA6  translated 
to  period  TAC^  for  options  2.a.  and  2.b.  In- 
cluded under  option  2.a.  are  feasible  area/ 
period  TACs  consistent  with  a  period  1,  2 
only  fishery  in  5Y  and  a  seasotuJ  5Z/SA6 
percent  catch  distribution  corresponding  to 
option  l.a. 

Option  2.a.  allows  for  catch  in  the  SZw 
winter  (period  1)  fishery  which  may  not  be 
totally  harvested.  In  the  latter  case  Option 
2.b.  examines  how  TACs  in  5Y  may  be  in- 
creased If  less  is  taken  (V«)  in  5Zw.  At  both 
levels  of  catch  (20,000  and  24.000  MT)  it  is 
seen  that  about  40%  of  any  unharvested 
SZw  period  1  quota  may  be  transferred  to 
the  winter /spring  fishery  in  5Y.  The  total 


5Y  area  TACs  given  under  Options  2.a.  and 
b.  are  reasonably  close  to  what  may  be  ex- 
pected in  terms  of  1978  periods  1  and  2  har- 
vest from  5Y.  Under  this  option  it  is  clear 
that  fishery  should  cease  in  5Y  for  the  re- 
mainder  of  1978  (periods  3  and  4)  (with  up  ^ 
to  8,000  MT  being  available  to  the  fall  fish- 
ery in  5Z  only)  if  the  5Y  spawning  stock  is 
to  be  maintained  in  calendar  year  1978. 
Thus,  an  anticipated  5Y  winter/spring  fish- 
ery approaching  1977  levels  could  be  expect- 
ed to  result  in  distributional  consequence 
for  other  5Y  operators,  Le.:  no  5Y  faU  fish- 
ery. 

Given  that  the  periods  I  and  2,  1978  5Y 
fishery  will  not  harvest  13,500  MT,  other 
options  which  distribute  catch  into  the  fall 
period  may  be  considered.  Shown  in  Table 
2.6.5.C.  are  options  which  require  a  5Y  catch 
distribution  which  guarantees  30%  to  the 
fall  fishery.  Such  a  distribution,  however, 
lowers  the  total  allowable  catch  which  may 
be  taken  in  5Y  from  its  maximum  Option  2 
range  of  TAC  values.  Under  Option  3,  only 
about  20%  of  any  untaken  SZw  period  1  al- 
lowable catch  may  be  transferred  to  periods 
1  and  2  in  5Y  (compare  Options  3.a.  and 
3.b.),  or  a  total  of  about  30%  may  be  trans- 
ferred to  (the  entire  5Y  fishery. 

Comparison  between  Options  2  and  3  indi- 
cates that  because  of  the  seasonal  overlap  of 
stocks  in  5Y,  only  about  35%  of  every  ton 
shifted  out  of  the  TAC  for  periods  1  and  2 
in  5Y  may  be  assigned  to  period  4.  These 
percent  transfer  values  are  specific  to  the 
catch  distribution  assumptions  explicit  in 
each  option;  however,  they  are  representa- 
tive for  most  catch  distributions  which 
might  be  considered.  If,  for  example,  only 
8,000  MT  of  herring  were  caught  during  pe- 
riods 1  and  2  (1978)  in  SY  and  1,500  MT 
were  caught  during  period  1  in  SZw,  then, 
you  could  expect  that  (13,500-8,000)  x 
.35=2.000  MT,  plus  perhaps  500  MT  trans- 
ferred from  SZw,  might  be  made  available  to 
the  fall  purse-seine  fishery  in  5Y. 

Options  4.a.  and  b.  consider  a  5Y  catch 
distribution  which  allocates  70%  to  the  fall 
fishery,  a  catch  level  in  excess  of  recent  his- 
torical values  (Table  2.6.S.d.).  Under  this 
catch  distribution,  total  allowable  5Y  har- 
vest is  the  most  restrictive  for  all  options 
discussed.  That  is,  as  higher  catches  are 
sought  for  the  period  4  fishery  in  SY,  total 
1978  allowable  catches  in  SY  are  decreased. 
Comparison  among  Options  1  through  4 
shows  that  catches  in  SY  are  maximized  as 
the  fishery  turns  toward  periods  1  and  2.  It 
would  appear  that  accommodation  of  period 
4  fishing  interests  may  have  to  be  made  by 
refocusing  that  component  of  the  fishery 
toward  SZe. 
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Tabic  2. 6. 5. a. 

Total  Allowable  Catches   (5Y  and  5Z/SA6  Translated   to  Period  TACs 


1/ 


^ 


oy 

Area  lo  r 

lUC  _. 

5Y 

5Z/SAe 

) 

Option 
1,«. 

Total  Catch 
20,000  KT 

Period 

Distribution 

Quota 
2290 

Distribution 

Quota 

.323 

.30 

3880 
0 

.124 

880 

0 

J 

0 

0 

0 

0 

1 

.553 

3910 

.70 

9040 

-__--- 

TAC 

7080 

. 

12920 

24,000 

tn 

.323 

2190 

.30 

5170 

.124 

840 

0 

0 

0 

0 

0 

0 

.553 

3750 

.70 

12050 

TAC 

6780 

17220 

1 

.b. 

'  20,000  MT 

.323 

2440 

.15 

1870 
0 

.124 

940 

0 

0 

0 

0 

0 

' 

.553 

^ 

4180 

.85 

10570 

TAC 

7560 

12440 

24,000 

HT 

.323 

2390 

.15 

2490 

.124 

920 

0 

0 

0 

0 

0 

0 

.553 

4100 

.85 

14100 

TAC 


7410 


16590 


1/       5Y  area  TACs  are  calculated   to  maintain  the  spavming  stock  at   its 
~         current   level   of   abundance. 
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I 


OU9i.il 


Total  Allowable  Catches   (5Y  and  5Z/SA6)  Translated   to  Period 


1/ 


5Y 

5Z/SA6 

Option 
2. a. 

Total  Catch 
20,000  m 

Period 

1 
2 
3 
4 

Distribution 

.71 
.29 
0 
0 

Quota 

10,335 
4,222 
0 
0 

Distribution 

Quota 

.30 
0 

0 
.70 

1,633 
0 

0 

3,810 

TAC 

14,557 

5,443 

24,000  MT 

1 
2 
3 
4 

.71 
.29 
0 
0 

9,885 
4,038 
0 
0 

.30 
0 
0 
.70 

3,023 

0 
7,054 

- 

TAC 

13,923 

10,077 

2.b. 

20,000  MT 

1 
2 
3 
4 

TAC 

.71 
.29 
0 
0 

10,580 
4,320 
0 
0 

14,900 

.15 

0 
0 
.85 

765 
0 
0 
4,335. 

5,100 

24,000  MT 

1 
2 
3 
4 

.71 
.29 

0  X 
0 

10,370 
4,230 
0- 
0 

.15 
0 
0 
.85 

1,410 
0 
0 

7,990 

TAC 


14,600 


9,400 


1/        5Y  area  TACs  are  suggested   to  maintain  the  spawning  stock  at   its 
"*         current   level  of  abundance. 
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Table  2.6.5.C. 


Total  Allowable  Catches  (5Y  and  5Z/SA6)  Translated  to  Period  TACs 


1/ 


by  Area  for  the  5Y  Intermediate  Fishery  Option  3.  (a  &  b) 


3. a. 


3.b. 


Total  Catch 

Period 

5Y 
Distribution 

Quota 

20,000  m 

1 
2 
3 
4 

TAG 

.50 
.20 
0 
.30 

4.575 
1,830 
0 

2.745 

9,150 

24.000  MT 

1 
2 
3 
4 

TAC  ' 

.50 
.20 
0 
.30 

4,400 
1.760 

0 
2.640 

8.800 

20.000  MT 

1 
2 
3 
4 

.50 
.20 
0 
.30 

4,850 
1.940 

0 
2,910 

TAC 

/ 

9,700 

24,000  MT 

1 
2 
3 
4 

.50 
.20 
0 

.30 

4,750 
1.900 

0 
2,850 

5Z/SA6 
Distribution       Quota 


.30 

0 

0 

.70 

3,255 
0 
0 

7.595 

10,850 

.30 
0 
0 
.70 

4,560 
0 
0 
10,640 

15,200 

.15 
0 
0 
.70 

1.545 
0 
0 

8.755 

10,300 

.15 
0 
0 
.85 

2,175 
0 
0 

12,325 

TAC 


9.500 


14,500 


1/        5Y  area  TACs   are   suggested   to  maintain   the   spawning   stock   at    its 
current    level   of   abundance. 
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r^le  2.6.5.d. 


Total  Allowable  Catches   (5Y  and  5Z/SA6)   Translated   to  Period  TACs 

1/ 
by  Area  for  the  5Y  Fishery  Option  4.    (a  &  b) 


Option 

Total  Catch 

Period 

5Y 

Distribution 

Quota 

5Z/SA6 
Distribution 

Quota 

4. a. 

20,000  m 

1 
2 
3 
4 

TAC 

.21 
.09 
0 
.70 

1,296 
555 
0 
4,319 

6,170 

.30 

0 
0 
.70 

4,149 
0 
0 

9.681 

13,830 

24,000  MT 

1 
2 
3 
4 

.21 
.09 
0 
.70 

1,240 
532 
0 
4,133 

.30 
0 
0 
.70 

5,430 
0 
0 
12,665 

TAC 

5 ,905 

'- 

18,095 

4.b. 

20,000  MT 

1 
2 
3 
4 

TAC 

.21 
.09 
0 
.70 

1,390 
596 
0 
4,634 

6,620 

.15 

0 
0 
.85 

2,007 
0 
0 
11,373 

13,380 

24,000  MT 

■  1 
2 
3 
4 

.21 
.09 
0 

.70 

* 

1,363 
584 
0 
4,543 

.15 
0 
0 
.85 

2,627 
0 
0 
14,883 

*> 


TAC 


6,490 


17,510 


_1/       5Y  area  TACs  are  suggested   to  maintain  the  spawning  stock  at   its 
current    level  of  abundance. 
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Throughout  this  diacuasion  of  feasible 
area  TACs,  all  5T  area/period  values  are 
suggested  with  a  view  toward  spauming 
stock  maintenance.  As  such,  they  represent 
the  maximum  allowable  harvest  under  var- 
ious catch  distribution  scenarios.  With  an 
unregulated  fishery  In  5Y  and  5Z/SA6 
through  June  1978,  the  possibility  of  provid- 
ing for  stock  rebuilding  in  1978  seems 
remote.  In  the  event  that  the  herring  catch 
in  5T  through  June  1978  is  less  than  might 
be  anticipated  based  upon  1977  January 
through  May  data,  stock  rebuilding  in  5Y 
may  be  accomplished  in  1978  by  setting  5Y 
period  4  TACs  wtiich  are  less  than  the  maxi- 
mum allowable  for  zero  percent  stock 
growth.  Tables  2.6.5.C.  and  d.  give  allowable 
catches  for  the  5Y  fall  (period  4)  fishery 
consistent  with  both  anticipated  period  1,  2 
catches  and  no  stock  growth,  and  it  is  clear 
that  if  stock  increase  is  desired,  then  the 
period  4  TAC  should  be  appropriately  re- 
duced. If  the  PMP  were  able  to  regulate 
catch  for  the  entire  1978  fishing  season,  all 
area/period  TACs  could  be  reduced  corre- 
spondingly to  allow  for  some  1978  stock  re- 
covery in  5Y. 

In  Table  2.6.6.  are  summarized  the  feasi- 
ble area/period  TACs  consistent  with  specif- 
ic 5Y  and  5Z/SA6  seasonal  catch  distribu- 
tions. For  each  SY  distribution  option,  two 
seasonal  TAC  values  (rows)  are  presented 
for  the  various  5Y  and  5Z/SA6  fisheries. 
The  top  row  of  TAC  values  is  consistent 
with  a  5Z/SA6  seasonal  percent  catch  distri- 
bution of  15.  0,  0,  85.  The  twttom  row  is  con- 
sistent with  a  5Z/SA6  catch  distribution  of 
30.  0<  0.  70.  In  this  Uble  two  relationships 
are  clear  (Da  catch  distribution  favoring 
the  winter/spring  fishery  in  5Y  results  in 
higher  allowable  yields  from  SY,  and  (2)  a 
catch  distribution  favoring  the  fall  5Z/8A6 
fishery  results  in  additional  allowable  catch 
within  SY. 

Whereas  total  catch  has  been  constrained 
to  20,000  and  24.000  MT  in  this  analysis,  any 
SZ/SA6  fall  period  catch  is  not  expected  to 
exploit  the  5Y  spawning  stock,  and,  thus. 
TACs  set  for  the  5Z/SA6  fall  fishery  are 
constrained  only  by  the  acceptable  biologi- 
cal catch  level  set  for  that  spawning  stock. 
The  quotas  set  for  each  area/period  are  de- 
signed to  be  flexible  and  responsive  to  the 
seasonal  availability  of  fish.  Quotas  should 
be  adjusted  within  the  fishing  year  in  the 
manner  described  earlier. 
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Table  2.6.6. 


Summary  of  Representative  5Y  and  5Z  Area  TACs 
Consistent  with  Various  Distributions  of  Catch    U 
Within  5Y  Between  the  Winter/Spring  and  Fall  Fisheries 


Catch  Level     5Y  Distribution 

Winter/Spring;  ~Fall 


5Y  Quota 
Winter/Spring:   Fall 


5Z  Quota 
Winter    Fall 


20,000 


24,000 


100:0 
70:30 
50:50 
30:70 
0:100 

100:0 
70:30 
50:50 
30:70 
0:100 


14,900 
14,550 

None 
None 

800 
1,633 

4,300 
3,800 

6,790 
6,400 

2,910 
2,750 

1,545 
3,255 

8,755 
7,600 

3,925 
3,700 

3,925 
3,700 

1,820 
3,780 

10,330 
8,820 

1,986 
1,851 

4,634 
4,319 

2,007 
4.149 

11,373 
9,681 

0 
0 
0 

5.345 
4,950 
5,718 

2,198 
4,515 
0 

12,457 
10,535 
14,282 

14,600 
13,923 

None 
None 

1,410 
3,023 

7,990 
7,054 

6,650 
6,160 

2,850 
2,640 

2,175 
4,560 

12,325 
10,640 

3,850 
3,550 

3,850 
3,550 

2,445 
5,070 

13,855 
11,830 

1,947 
1.772 

4,543 
4,133 

2,627 
5,430 

14,883 
12,665 

0 
0 
0 

5,240 
4,735 
5,718 

2,814 
5,780 
0 

15,946 
13,485 
18,282 

1/   For  each  distribution  of  5Y  catch,  two  rows  of  values  are  presented. 
"*    The  first  row  is  consistent  with  a  5Z/SA6  distribution  of  15,  0, 

0,  .85  and  the  second  row  Is  consistent  with  a  5Z/SA6  distribution 

of  30,  0,  0,  .70  (see  text). 
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2.6.2.4.  Maine  Juvenile  Fishery  Consider- 
ations 

As  noted  In  Section  2.3.1.3.  the  abUity  to 
assess  the  composition,  abundance  and 
growth  of  the  adult  spawning  stocks  re- 
quires that  the  rate  of  fishing  mortality  In- 
duced on  these  stocks  in  the  traditional  ju- 
venile fishery  be  assumed  constant.  As  a 
practical  matter,  harvests  of  age  3+  fish 
from  within  the  traditional  juvenile  fishery 
must  be  known  and  accounted  for  so  as  not 
to  violate  the  assumptions  of  fishing  mortal- 
ity associated  \irlth  adult  fishery  area/period 
TACs  and  spawning  stock  projections. 
Where  age  3  +  fish  are  retained  in  the  fixed 
gear  of  the  juvenile  fishery,  the  assumption 
of  a  constant  fishing  mortality  rate  Is  not 
unreasonable:  that  is.  catch  is  proportional 
to  year  class  availability  and  abundance. 
However,  where  the  catch  of  age  3+  fish  In 
the  juvenile  fishery  results  from  directed 
fishing  inside  State  waters,  then  quotas  on 
these  harvests  need  to  be  established  con- 
sistent with  the  area/period  TAC  analysis 
for  the  adult  fishery. 

The  annual  catch  of  herring  wlthirj-«w- 
territorial  waters  of  the  State  of  Maine  In 
recent  years  has  included  6000-8000  mt  at 
age  3  and  older  herring.  This  represents  re- 
movals of  age  3+  herring  within  the  total 
Maine  catch  of  a  proportion  that  is  consist- 
ent with  the  achievement  of  the  Council's 
objective  1.  It  is  expected  that  this  recom- 
mended level  of  harvest  will  be  carefully  re- 
viewed by  the  State  of  Maine  In  light  of  (1) 
the  current  status  of  herring  stocks,  and  (2) 
the  manner  in  which  age  3+  fish  are  har- 
vested, and  that  appropriate  and  comple- 
mentary quotas  will  be  established  In  State 
waters.  Future  assessments  leading  to  area/ 
period  TACs  for  the  adult  fishery  are  ex- 
pected to  consider  catches  from  all  relevant 
fisheries  (adult  and  juvenile),  and  in  doing 
so  provide  improved  biological  advice  on  the 
harvest  of  3+  fish  In  the  traditional  juve- 
nile fishery  in  relation  to  the  regional  utili- 
zation of  sea  herring  resources. 

2.6.3.  Distributional  Conseiruences  of  Al- 
ternative Area-Period  TAC  Options 

This  section  elaborates  upon  two  impor- 
tant implications  of  the  preceding  discus- 
sion of  area/period  TACs.  They  are: 

(1)  The  total  economic  benefits  that  the 
U.S.  can  derive  from  the  5Y  herring  fishery 
at  any  rate  of  5Y  spawning  stock  recovery 
are  dependent  on  the  seasonal  distribution 
of  domestic  catches. 

(2)  The  distribution  of  economic  benefits 
to  the  major  user  groups  in  the  harvesting 
sector  is  sensitive  to  the  seasonal  distribu- 
tion of  catches. 


The  assessments  indicate  that,  given  cer- 
tain 5Y  spawning  stock  recovery  goals,  the 
total  economic  benefits  from  the  U.S.  her- 
ring fishery  can  only  be  enhanced  at  a  re- 
duced relative  and  absoulute  share  for  the 
purse  seine  operators. 

2.6.3.1.  Assumptions 

In  assessing  the  revenue  Implications  of 
alternative  area/period  TACs  the  following 
assumptions  were  made: 

(a)  A  zero  percent  recovery  for  the  5Y 
spawning  stock  is  sought  for  the  fishing 
year  1978/79  (July  1-June  30).' This  scenar- 
io is  applicable  to  an  analysis  of  the  1978/79 
revenue  implications  under  stock  rebuUding 
strategies  S>,  S,,  and  S*  discussed  In  Section 
2.5. 

(b)  Immediately  prior  to  and  during  the 
spawning  period,  herring  congregate  in 
dense  schools  and  thus  become  economical- 
ly accessible  to  purse  seines.  During  the 
overwintering  period  herring  aggregations 
are  more  dispersed  and  thus  are  typically 
more  readily  available  to  trawl  gear.  The 
percent  distribution  of  herring  catches  by 

.  gear  types  (purse  seines  and  trawl  gear)  for 
the  year  1978/79  are  assumed  to  be  as  fol- 
lows: 


Purte 
Seine* 


TmvU 


Summer-Pall  (July-Nov.) 
Ptehery 

Winter-Spring  (Dec-June) 
Fishery 


.94 
.20 


.06 
.80 


These  were  the  relative  shares  in  the  fish- 
ing year  1976/77  which  is  the  latest  period 
from  which  complete  records  are  available. 

(c)  The  magnitude  of  the  summer-fall 
fishery  in  Area  4  *  is  not  significantly  im- 
pacting on  the  particular  level  of  area  re- 
movals in  5Y  which  is  consistent  with  a 
given  5Y  spawning  recovery  rate.  This  re- 
stilts  form  the  low  probability  of  Gulf  of 
Maine  spawning  herring  appearing  in  the 
summer-fall    herring    catclies    on    Georges 


'The  biological  analysis  of  feasible  area/ 
period  TACs  presented  in  Section  2.6.2.  is  in 
terms  of  the  calendar  year.  For  puri>oses  of 
the  assessment  of  distributional  conse- 
quences the  analysis  has  been  recast  in 
terms  of  a  fishing  year.  The  implication  is 
that  the  projected  TACs  for  the  winter- 
spring  fishery  in  1978/79  (which  are  implicit 
in  the  annual  TACs  shown  in  Table  2.6.7.)  is 
tentative  pending  an  assessment  of  recruit- 
ment through  the  summer-fall  fishery  in 
1978. 

*For  a  geographical  definition  of  areas  see 
Pig.  2.5.1.  in  Section  2.5.1.2. 


Bank.  The  same  does  not.  however,  hold 
true  in  the  case  of  the  winter-spring  herring 
fishery  south  of  Cape  Cod  (Area  3).  As  dis- 
cussed In  Section  2.6.2.3.  It  Is  possible  to  in- 
crease the  catch  in  the  5Zw  winter-spring 
fishery  by  100  tons  and  still  maintain  a  zero 
percent  recovery  of  the  5Y  spawning  stock 
only  If  the  winter-spring  fishery  In  5Y  is  re- 
duced by  40  tons.  For  purposes  of  this  anal- 
ysis three  alternative  levels  have  been  as- 
sumed for  the  Area  3  winter-spring  herring 
catch:  1.000,  2,500  and  4,000  tons.  It  has 
been  assimied  that  the  entire  catch  in  this 
fishery  is  harvested  by  trawl  gear.  (This  has 
typically  been  the  case  In  recent  years. 
Table  2.6.8.). 

(d)  The  annual  catch  of  herring  3-t-  in  the 
territorial  waters  of  the  State  of  Maine  is 
between  6.000  and  8,000  tons  (Ref.  Sec. 
2.6.2.4.). 

An  average  ex-vessel  price  (of  $139.9/ton) 
will  prevail  throughout  the  fishing  year. 

Given  the  above  assumptions  the  com- 
bined gross  revenues  from  the  all  year  Area 
2  herring  fishery  and  the  winter-spring  fish- 
ery In  Area  3  have  been  forecasted  for  each 
of  four  options  of  seasonal  allocations  of 
Area  2  TACs  set  out  in  Table  2.6.7. 

For  any  given  level  of  catch  in  the  Area  3 
winter-spring  fishery,  the  total  herring 
catch  in  Area  2  that  allows  for  5Y  stock  re- 
movals of  7,000  tons  (the  zero  growth  re- 
quirement) decreases  as  the  relative  share 
of  the  summer-fall  fishery  Increases.  This 
results  from  the  Increased  probability  of  en- 
countering an  Indigenous  Gulf  of  Maine 
spawning  herring  in  the  summer-fall 
catches  from  Area  2.  (Sec.  2.6.1.)  For  exam- 
ple, an  increase  in  the  Area  3  winter-spring 
fishery  of  1,500  tons  requires  a  compensa- 
tory decrease  of  700  tons  under  Option  1  In 
order  to  keep  annual  5Y  stock  removals  at 
7,000  tons.  The  larger  the  percentage  share 
of  the  simimer-faU  fishery,  the  smaller  this 
required  compensation  becomes. 

2.6.3.2.  Predicted  Revenues  to  Major  Har- 
vesting/Gear Group*  for  the  Year  1978/79 
Under  Alternative  Area/Period  TACs 

The  revenue  projections  are  shown  in  Fig- 
ures 2.6.1.  and  2.6.2.  The  detailed  data  are 
available  In  Tables  A.5.9.-A.5.11.  of  Appen- 
dix 5.  Given  the  requirement  of  an  un- 
changed 5Y  spawning  stock  size  during  the 
year  1978/79,  and  assuming  a  2,500  ton 
catch  in  the  Area  3  winter-spring  fishery, 
the  combined  gross  revenues  to  the  harvest- 
ing sector  from  herring  fishing  In  Areas  2 
and  3  will  decline  from  $2.35  million  to  $1.27 
million  as  the  percent  Area  2  catch  taken  in 
the  summer-fall  period  increases  from  0  to 
70  (Fig.  2.6.1.). 
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Table  2.6.7. 

I 

i 

Total  Annual  Allowable  Levels  of  Adult  Herring  Catches   in  Area  2  Under 
Alternative  Levels  of  Catch  in  the  Area  3  Winter-Spring  Fishery  and 

Under  Four  Alternative  Options   for  Seasonal  Allocation  of   the 

Gulf  of  Maine  (Area  2)  Adult  Herring  Catches  That  Will  Provide   for 

0  Percent  Growth  in  the  5Y  Spawning  Stock  During  the  Fishing  Year  1978/79 


^ 


Percent  of  Annual  Herring 

Catch  in  Area  2  Harvested 

During: 

Summer-Fall  Winter-Spring 


Total  Allowable  Adult  Herring  Catches 
in  the  Gulf  of  Maine  (Area  2)  Under 
Alternative  Levels  of  Catch  J^  the 
Area  3  Winter-Spring  Fishery- 


Option^' 

Z 

1 

0 

2 

30 

3 

'     55 

4 

70 

I  1.000  tons     2.500  tons     4,000  tons 


100 
70 
45 
30 


15,000 
9,950 
7,750 
6,850 


14^300 
9.500 
7,400 
6,550 


13,600 
9,050 
7,050 
6,250 


1/       These  catch  levels  were  generated  by  the  biological  model  presented 
in  Section  2.6.1. 

2/   Options  1,  2,  3  and  4  discussed  here  are  referred  to  as  Options 
"    2,  3,  1  and  4  respectively  in  Section  2.6.2.3. 
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Option  1 

PERCENT  AREA  2  ANNUAL  TAC  TAKEN  IN  SOMMER/FALL 

'Pigrire  2.6.1.  Total  revenues  to  harvesting  sector  from 

herring  fishing  in  Area  2  (all  year)  and  Area  3 
(Winter/Spring)  as  a  function  of  the  percent 
allocation  of  the  Area  2  annual  quota  to  the 
Summer/Fall  season  under  alternate  assumptions 
of  catch  levels  in  the  Area  3  Winter/Spring 
fishery. 
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Option  1 

PERCENT  AREA  2  ANNUAL  TAC  TAKEN  IN  SUI4MER/FALL 

Figure  2.6.2.  Total  revenues  to  harvesting  sector  and 

major  gear  types  from  herring  fishing  in  Area  2 
(all  year)  and  Area  3  (Wi.nter/Soring)  as  a  function 
of  the  percent  allocation  of  the  Area  2  annual 
cuota  to  the  Summer/Fall  season  'ondar  the 
"assumption  of  a  2,500  mt  catch  in  the  Area  3 
Winter/Spring  fishery. 
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It  is  also  apparent  that  the  distribution  of 
total  gross  revenues  from  the  fishery  be- 
tween harvesting  groups  is  sensitive  to  the 
seasonal  TACs.  For  example,  assuming  a 
2500  ton  catch  in  the  Area  3  winter-spring 
fishery,  purse  seines  and  trawl  gear  which 
share  Mually  in  gross  revenues  from  her- 
ring fishing  in  Areas  2  and  3  If  approximate- 
ly two-thirds  of  the  annual  Area  2  herring 
TAC  was  reserved  for  the  summer-fall  fish- 
ery. Anything  less  than  two-thirds  will  in- 
crease the  share  of  pair  trawls  relative  to 
that  of  purse  seines  (Fig.  2.6.2.).  It  needs 
emphasizing  that  this  conclusion  is  only 
valid  under  the  particular  assumptions 
made  above  with  respect  to  the  relative 
shares  of  major  gear  types  in  the  seasonal 
herring  catches. 

As  a  point  of  reference  for  assessing  the 
distributional  consequences  of  alternative 
area/period  TACs,  it  should  be  noted  (Table 
2.6.8.)  that  the  relative  shares  of  pair  trawls 
and  purse  seines  in  total  annual  gross  rev- 
enues from  herring  fishii\g  have  averaged 
.65/.35  for  the  last~two^ years  (.52/.48  for 
1976/77  and  .72/.q$  (pred.)  for  1977/78.).  It 
will  be  apparent  from  Figure  2.6.2.  that  the 
relative  shares  of  revenues  expected  to  be 
generated  through  option  2  closely  matches 
the  historical  .65/.35  ratio. 

The,  predicted  changes  in  1978/79  gross 
revenues  to  major  gear  groups  from  herring 
fishing  in  Areas  2  and  3  relative  to  the  aver- 
age levels  in  the  last  two  years  are  shown  in 
Table  2.6.9.  Assuming  a  total  2.500  ton  catch 
in  the  winter-spring  fishery  in  Area  3  the 
predicted  change  in  gross  revenues  to  puree 
seines  ranges  from  -  .55  to  -  .27  percent  de- 
pending on  the  selected  period  TAC  in  Area 
2.  The  corresponding  changes  for  pair 
trawls  are  +  .18  and  -.63  percent. 
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Table  2.6.9. 


1/ 


Predicted  Changes  in  Gross  Revenues  from  Herring  Fishing  in  Areas  2  and 

3  to  Harvesting  Groups  in  1978/79  Under  Alternative  Options  for  Seasonal 

Allocation  of  the  Annual  Area  2  TAC  and  Three  Different  Levels  of  Catch 

in  the  Area  3  Winter-Spring  Fishery 


Seasonal _TAC 
0ption=-' 

1.000 
Purse 
Seines 

-53Z 

Assumed  Level  of  Herring 
Area  3  Winter-Spring 
tons         2,500  tons 
Pair     Purse     Pair 
Trawls    Seines    Trawls 

Catch  in  the 

Fishery 

4.000  tons 
Purse     Pair 
Seines    Trawls 

1 

lOZ 

-55Z 

18Z 

-58Z 

26Z 

\  2\  ■ 

-35X 

-43Z 

-38Z 

-32Z 

-41Z 

-22Z 

\3      • 

-27Z 

-66Z 

-30Z 

-54Z 

-33Z 

-43Z 

4\  - 

-23Z 

-75Z 

-27Z 

-63Z 

-30Z 

-51Z 

\l       All  rev^ue  changes  are  measured  relative  to  the  average  annual  gross 
revenues  from  herring  fishing  in  Areas  2  and  3  for  the  two  gear  groups 
in  the  years  1976/77  and  1977/78.   The  gross  revenues  for  these  years 
are  shown  in  Table  2.6.8.  The  predicted  gross  revenues  for  the  period 
1978/79  are  shown  in  Table  A. 5. 11.  of  Appendix  5. 

2J       The  options  are  defined  in  Table  2.6.7. 
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The  above  predictions  have  not  explicitly 
considered  the  implications  of  the  develop- 
ment of  a  summer-fall  fishery  on  Georges 
Bank.  A  limited  number  of  larger  vessels 
currently  participating  in  the  herring  fish- 
ery in  Areas  2  and  3  have  the  capacity  for 
fishing  the  herring  grounds  in  the  Cultiva- 
tor Shoals  area  and  further  eastward  on  the 
Bank.  Development  of  the  hitherto  practi- 
cally nonexistent  domestic  herring  fisheries 
in  these  areas  will  tend  to  ameliorate  the 
negative  impacts  projected  in  Table  2.6.9. 

2.6.3.3.  Policy  Implications 

The  bioliglcal  analysis  of  feasible  area/ 
period  TACs  was  presented  in  Sections  2.6.  L 
and  2.6.2.  A  major  conclusion  was  that  the 
total  annual  allowable  harvest  of  adult  her- 
ring in  the  Gulf  of  Maine  that  is  consistent, 
with  a  given  goal  of  rebuilding  the  Gulf  of 
lifaine  spawning  stock  is  a  function  of  the 
seasonal  distribution  of  the  area  TAC.  It  is 
also  dependent  on  the  level  of  herring 
catches  In  the  winter-spring  fishery  south  of 
Cape  Cod  and  off  Rhode  Island.  These  ob- 
servations served  as  the  point  of  departure 
for  an  assessment  of  the  revenue  implica- 
tions for  the  major  vessel/gear  groups  in 
the  fishery  of  alternative  options  during 
1978/79  for  seasonal  allocations  of  the  Gulf 
of  Maine  adult  herring  area  TAC. 

The  conditional  gross  revenue  forecasts 
presented  in  Sec.  2.6.3.2.  suggest  that  a 
policy  of  maximizing  the  gross  benefits  to 
the  harvesting  sector  from  herring  fishing 
In  Areas  2  and  3  within  some  stock  growth 
constraint  can  only  be  piu^ued  at  the  ex- 
pense of  reduced  gross  earnings  to  purse 
seines.  This  trade  off  or  negative  rate  of 
transformation  between  total  gross  revenues 
from  herring  fishing  and  gross  revenues  to 
purse  seines  is  illustrated  by  the  downward 
sloping  line  in  Pig.  2.6.3.b.  The  transforma- 
tion ratio  -.24  (line  B2  divided  by  A2)  im- 
plies that,  for  every  increase  of  $100  in  total 
herring  gross  revenues  to  the  harvesting 
sector  brought  about  by  a  shift  of  the 
annual  Area  2  TAC  towards  the  winter- 
spring  season,  purse  seines  will  experience  a 
decline  of  $24  in  gross  revenues  from  her- 
ring fishing.  The  transformation  ratio  for 
total  gross  revenues  and  gross  revenues  to 
trawl  gear  is  1.24  (Fig.  2.6.3.a.). 
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Figure  2. 6. 3. A. 

Transformation  Ratio  Between  Total  Gross  Revenues  From  Herring  Fishing 
to  Harvesting  Sector  and  Gross  Revenues  From  Herring  Fishing  to 

Pair  Trawlers 
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Transformation  Ratio  Between  Total  Gross  Revenues  From  Herring  Fishing 
to  Harvesting  Sector  and  Gross  Revenues  From  Herring  Fishing  to 
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The  transformation  ratios  shown  in  Fig. 
3.6.3.  will  change  In  response  to  changes  in 
the  relative  shares  of  the  major  gear  types 
In  the  total  herring  catches  during  the  re- 
spective seasons.  In  particular,  it  should  be 
noted  that  increased  participation  by  purse 
seines  in  the  winter  fisheries  in  Areas  2  and 
3  will  lessen  the  reduction  in  gross  revenues 
to  purse  seines  associated  with  an  increase 
in  the  total  gross  revenues  to  the  harvesting 
sector  that  is  made  possible  from  the  shift 
of  seasonal  Area  2  TACs  in  favor  of  the 
winter-spring  fishery. 
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Part  3— Dktbimination  or  Opmnm  Yikld 
AND  Plan  Provisions 

3.0.  Determination  of  Optimum  Yield  and 
Plan  Provisions 

3.1.  Introduction 

3.2.  Determination  of  Optimum  Yield  and 
Area/Period  TACs 

3.2.1.  Intertemporal  Considerations:  Stock 
Rebuilding 

3.2.2.  seasonal  Catch  Distribution  in  the  5Y 
Adult  Herring  Fishery 

3.2.3.  Optimum  Yield  Area/Period  TACs 

3.2.3.1.  Total  Allowable  Catch  in  5Y  for 
1978/1979 

3.2.3.2.  Total  Allowable  Catch  in  5Z/SA6  for 
1978/1979 

3.2.3.3.  Provisions  for  Within-Plan  Adjust- 
ments In  Area/Period  TACs 

3.2.3.4.  the  Total  Allowable  Level  of  Foreign 
Fishing 

3.3.  Other  Measures  and  Conditions  Speci- 
fied b^  the  Plan 

3.3.1.  Time/ Area  Spawning  Closures 

3.3.2.  Minimum  slze  Limitation:  Adult  Fish- 
ery 

3.3.3.  Discarding  at  Sea 

3.3.4.  Regulatory  Conditions 

3.3.4.1.    Cooperative    Management    Within 
Territorial  Seas 
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3.3.4.2.  Permits  and  Fees 

3.3.4.3.  Management  Costs 

3.3.4.4.  Specification  of  Requirements  for 
Fishery  Data 

3.4.  Relationships  of  Recommended  Meas- 
ures to  Existing  Applicable  Laws  and 
Policies 

3.4.1.  Fishery  Management  Plans 

3.4.2.  Treaties  or  International  Agreements 

3.4.3.  Federal  Laws  and  Policies 

3.4.3.1.  liCarine  Sanctuary  and  Other  Special 
Management  Systems 

3.4.3.2.  Current  and/or  Proposed  Oil.  Oas, 
Mineral  and  Deep  Water  Port  Develop- 
ments 

3.4.4.  State,  Local  and  Other  Applicable 
Laws  and  Policies 

3.4.4.1.  State  Coastal  Zone  Management 
(CZM)  Programs 

3.0.  Determination  of  Optimum  Yield  and 
Plan  Provisions 

3.1.  Introduction 

The  determination  of  optimum  yield  has 
both  Intertemporal  and  intratemporal  com- 
ponents (Section  1.5).  An  intertemporal 
strategy  to  rebuild  the  stock  is  established 
by  objective  1  of  the  PMP.  When  to  begin 
stock  rebuilding  is  an  investment  decision 
and  must  be  evaluated  for  several  Initiation 
options.  Section  2.5.  of  this  FMP  has  pro- 
vided the  CouncU  with  an  analytical  basis 
for  selecting  an  intertemporal  strategy  for 
stock  rebuilding  consistent  with  the  stated 
management  objectives.  This  strategy  is  de- 
taOed  in  Sect.  3.2.1. 

Within  a  given  year,  the  annual  allowable 
harvests  that  are  consistent  with  stock 
maintenance/recovery  goals  are  themselves 
functions  of  the  spatial  and  seasonal  distri- 
bution of  catch  within  an  exploitation  area 
(Sect.  2.6.2.).  As  such,  these  distributions 
impact  on  the  allocation  of  benefits  to  indi- 
vidual user-groups.  Intratemporal  strategies 
determine  optimum  jrields  for  the  fishing 
year  1978/1979  and  allocations  of  these  opti- 
mum yields  by  season.  In  selecting  a  strat- 
egy, the  distribution  of  benefits  to  various 
user-groups  must  be  considered.  Section  2.6. 
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of  this  FMP  has  provided  the  analytical 
basis  for  establishing  optimum  yields  for 
adult  herring  in  fishing  year  1978/1979, 
which  are  detailed  in  Sections  3.2.2.  and 
3  2.3. 

The  determination  of  optimum  yields  for 
the  adult  herring  fishery  in  exploitation 
areas  5Y  and  5Z/SA6  lias  been  made  with 
the  assumption  (Section  1.1.2.)  that  the 
management  unit  as  defined  will  be  retained 
under  U.S.  management  jurisdiction.  As 
such,  area  optimum  yields  do  not  include 
explicit  considerations  of  possible  aUoca- 
tlons  of  the  herring  resources  to  Canada. 
The  Council  recognized  that  management 
authority  over  and  allocatlve  rights  to  the 
Georges  Bank  herring  resource  is  currently 
the  subject  of  negotiations  between  the  U.S. 
and  Canada.  Because  of  the  current  poor 
status  of  the  5Y  herring  spawning  stock,  no 
Canadian  allocation  of  the  herring  re- 
sources In  that  area  Is  expected.  A  Canadian 
allocation  of  the  5Z/SA6  herring  resource, 
which  may  result  from  the  negotiation  proc- 
ess. Is  not  expected  to  exceed  10%  of  the  op- 
timum yield  which  has  been  determined  for 
that  area.  This  Canadian  allocation  could  be 
accommodated  In  the  FMP  by  Increasing 
the  5Z/SA6  area  OY  accordingly.  The  mag- 
nitude of  the  resulting  Increase  in  optimum 
yield  is  not  likely  to  jeopardize  5Z/SA6  her- 
ring spawning  stock  rebuilding,  thereby  con- 
tinuing to  allow  for  an  expected  spawning 
stock  increase  in  excess  of  15%. 

Other  measures  and  conditions  appropri- 
ate to  the  effective  management  of  adult 
herring  resources  under  the  jurisdiction  of 
the  FCMA  are  detaUed  In  Sect.  3.3. 

3.2.  Determination  of  Optimum  Yield  and 
Area/Period  TACs 

A  conceptual  overview  of  the  relationships 
between  management  concerns/objectives 
and  major  plan  provisions  Is  set  out  in 
Figure  3.2.  Throughout  the  discussion  below 
of  optlmiun  yields,  seasonal/area  TACS  and 
total  allowable  level  of  foreign  fishing,  ref- 
erence will  be  made  to  Individual  compo- 
nents in  this  structiu-e. 
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Figur*  3.2.  Schematic  illustration  of  objectives  - 
Major  plan  provisions. 
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3.2.1.  Intertemporal  ConsideratUnu:  Stock 
RebuUdinff 

Due  to  the  unregtilated  fishery  for  adult 
herring  in  5Y  between  January  and  June 
1978.  it  is  not  feasible  to  set  5T  adult  her- 
ring quotas  for  the  fall  consistent  with 
spawning  stocic  rebuilding  in  this  calendar 
year.  Quotas  consistent  with  5T  stock  re- 
building in  any  calendar  year  will  require 
substantial  reductions  in  allowable  5Y  adult 
herring  catches  compared  to  recent  years 
(Block  A  in  Figure  3.2.).  The  short-run  ad- 
verse economic  impact  resulting  from  adult 
herring  catch  restrictions  in  5Y  (Block  C  in 
Figure  3.2.)  are  expected  to  be  mitigated  by 
increased  harvests  in  5Z/SA6,  particularly 
during  the  summer/fall  period.  However, 
U.S.  vessels  are  currently  not  fully  capable 
of  fishing  in  the  distant  waters  of  Georges 
Bank  (SZe).  and  It  is  anticipated  that  the 
focus  of  the  adult  herring  fishery  will  not 
be  able  to  shift  from  5Y  to  this  area  untQ 
calendar  year  1980.  Given  the  above  consid- 
erations, the  CouncQ  has  determined  that 
the  rebuilding  of  the  Gulf  of  Maine  (5Y) 
herring  spawning  stock  shall  begin  in  1980 
(Block  D  in  Figure  3.2.). 

The  commitment  to  initiate  rebuflding  of 
the  Gulf  of  Maine  spawning  stock  in  1980 
may  be  re-evaluated  and  postponed  for  one 
year  to  pennit  fishing  in  5Y  at  a  maximum 
harvest  compatible  with  current  sto(^  as- 
sessments If  the  current  assessment  and  re- 
cruitment data  for  the  Georges  Bank  and 
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sourthem  New  England  stock  indicate  a 
stock  size  that  could  not  support  a  viable 
commercial  fishery  in  the  5Z/SA6  area.  A 
decision  to  postpone  rebuilding  of  the  Gulf 
of  Maine  spawning  stock  shall  be  re-assessed 
after  one  year,  taking  into  account  all  rele- 
vant assessment  data  on  the  Gulf  of  Maine 
stock  and  the  stoclcs  in  areas  other  than  the 
Gulf  of  Maine. 

The  Council  agrees  that  the  adult  herring 
fishing  year,  for  management  purposes, 
shall  commence  on  July  1  rather  than  Janu- 
ary 1.  In  this  manner,  seasonal  quotas  for 
the  1978/1979  adult  herring  fishery  in  5Y 
will  be  set  to  maintain  the  5Y  spawning 
stock  without  further  decline  (Block  D  in 
Figiire  3.2.).  The  OYs  and  seasonal  quotas 
for  the  1979/1980  fishing  year  will  be  set  to 
achieve  stock  rebuilding,  focusing  primarily 
on  allowable  catches  from  the  winter /spring 
period.  These  quotas,  appropriate  for  stock 
rebuilding  in  calendar  year  1980,  shall  be  set 
as  soon  as  assessment  and  recruitment  data 
necessary  for  reliable  estimates  of  allowable 
catches  are  available. 

The  Council  considers  rapid  restoration  of 
the  5Z/8A6  herring  stock  from,  its  present 
critically  low  level  necessary  and  desirable 
(Blocks  L  and  G  in  Figure  3.2.).  The  strat- 
egy for  recovery  of  this  stock,  however, 
needs  to  be  synchronized  with  that  of  the 
SY  stodi;  the  expected  domestic  catch  in 
SZ/SA6  is  particularly  dependent  on  the 
total  harvesting  restrictions  imposed  on  the 
SY  fishery  (Blocks  D.  E,  F  in  Figure  3.2.). 


^ 
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3.2.2.  Seasonal  Catch  Distribution  in  the 
SY  Adult  HerrUlO  Fishery 

Presently  available  information  with 
regard  to  sea  herring  stock  overlap,  pro- 
vided by  results  of  scientific  studies  (par- 
ticularly the  International  Herring  Tagging 
Program)  and  interpreted  by  the  herring 
stock  distribution  model  (see  Sect.  2.6.),  has 
been  carefully  considered  and  analyzed  by 
the  NEFMC  (Block  B  in  Figure  3.2.).  A 
major  conclusion  is  that  the  total  annual  al- 
lowable harvest  of  adult  herring  in  the  Gulf 
of  Maine,  consistent  with  a  given  goal  of  5Y 
spawning  stock  rebuilding,  increases  as  the 
emphasis  of  the  fishery  is  shifted  from  the 
siunmer-fall  to  the  winter-spring  season. 
The  Council  recognizes  tliat  such  a  seasonal 
shift  would  adversely  impact  on  the  fall 
purse  seine  fishery  (Section  2.6.3.)  but  notes 
that  the  herring  fishery  as  a  whole  is  highly 
dynamic  and  that  recent  trends  in  seasonal 
catches  within  area  6Y  have  reflected  an  in- 
creasing emphasis  on  the  winter/spring 
fishery.  The  Coimcil  does  not,  however, 
wish  to  impose  an  immediate  undue  hard- 
ship upon  the  area  5Y  fall  purse  seine  fish- 
ery (Block  C  in  Figure  3.2.),  and  thus  recom- 
mends that  the  distribution  of  allowable  5Y 
adult  herring  catch  during  the  fishing  year 
1978/1979  reflect  a  winter-sprlng/summer- 
fall  catch  distribution  of  50:50. 

3.2.3.  Optimum  Yield  Area/Period  TACa 
The  expected  domestic  catches,  the  rec- 
ommended   OYs.    TAIjFFs    and    seasonal 
quotas  by  management  areas  are  shown  in 
Table  3.2.3. 
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Table  3.2.3. 

0Y«,  (tALFFS  and  seasonal  quotas  recommended  for  the  fishing  year  1978/1979 


Optimum  Yield  (OY) 

Expected  Domestic  Catch  (EDC) 

Total  Allowable  Level  of  Foreign 
Fishing  (TALFF) 

Seasonal  Quotas 

July-November,  1978 

December,  1978-June,  1979 


5Y* 
8,000  MT 
8,000  MT 


5Z/SA6 
10,000  MI 
10,000  MT 


All  Areas 
18,000  MT 
18,000  MT 


4.000  MI 
4,000  MT 


7,500  MT 
2,500  MT 


11,500  MT 
6,500  MT 


*  Excludes  Maine   territorial  waters. 
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3.2.3.1.  Total  AUowable  Catch  in  SY  for 
1978/1979 

Optimum  yield  for  the  herring  (age  3  +  ) 
fishery  In  5Y  for  1978/1979  is  identical  to 
the  particular  TAC  associated  with  the  se- 
lected strategy  for  rebuilding.  As  such,  the 
5Y  area  OY  is  set  at  8,000  metric  tons. 

Consistent  with  the  discussion  in  3.2.2., 
seasonal  quotas  for  the  harvest  of  herring 
(age  3  +  )  in  the  adult  fishery  from  exploita- 
tion area  5Y  (exclusive  of  the  State  of 
Maine)  during  the  fishing  year  1978/1979 
are  4,000  MT  for  the  period  July-November, 
1978,  and  4,000  MT  for  the  period  Decem- 
ber, 1978-June,  1979.  The  quota  for  the  De- 
cemberJune,  winter/spring  1978/1979  5Y 
fishery  is  subject  to  some  revision  pending 
updated  stock  assessments  of  the  herring  re- 
source through  mid-year  1978.  Moreover, 
the  winter/spring  1978/1979  quota  is  in 
part,  subject  to  expected  harvests  in  the 
5Zw  winter  fishery  south  of  Cape  Cod. 

3.2.3.2.  Total  AUowable  Catch  in  SZ/SA6 
for  1978/1979 

Optimum  yield  for  the  herring  (age  3  +  ) 
fishery  in  5Z/SA6  for  1978/1979  reflects  the 
Council's  concern  for  achieving  the  highest 
possible  stock  recovery  rates  consistent  with 
a  level  of  fishing  that  will  accommodate  the 
expected  domestic  catch  of  herring  (age  3-i-) 
In  the  management  area.  The  expected  do- 
mestic catch  in  5Z/SA6,  under  conditions  of 
a  8,000  MT  OY  in  5Y,  has  been  determined 
as  10,000  MT,  following  the  general  consid- 
erations for  EDC  assessments  expressed  in 
Sec.  2.4.3.  In  consequence,  the  5Z/SA6  OY  is 
set  at  10,000  MT. 

Consistent  with  the  EDC  assessments  for 
alternative  fishing  areas  (Table  2.4.1.)  and 
given  the  recommended  5Y  seasonal  quotas, 
the  seasonal  quotas  for  the  harvest  of  her- 
ring (Age  3  +  )  from  exploitation  area  5Z/ 
SA6  during  the  fishing  year  1978/1979  are 
7,500  MT  for  the  period  July-November, 
1978  and  2,500  MT.for  the  period  December, 
1978-June,  1979. 

3.2.3.3.  Provision  for  Within-Plan  Adjust- 
ment  in  Area/Period  TACs 

The  analytical  model  for  establishing 
area/period  TACs  provides  the  CouncU  with 
the  flexibility  for  making  seasonal  quota  ad- 
justments in  response  to  (1)  unexpected  sea- 
sonal patterns  of  herring  availability  by 
area,  and  (2)  updated  stock  assessments. 
The  mechanism  for  making  these  adjust- 
ments, including  a  hypothetical  example,  is 
detailed  in  Sect.  2.6.2.3.  To  the  extent  that 
within-plan  changes  in  area/period  TACs 
are  made,  the  annual  Optimum  Yields  by 
management  area  will  be  adjusted.  The  an- 
ticipated range  of  such  adjustments  in  area 
OYs  is  within  10-15%,  plus  or  minus,  of  the 
recommended  levels.  As  long  as  such  adjust- 
ments are  constrained  by  acceptable  levels 
or  removals  from  the  5Y  spawning  stock, 
they  do  not  represent  departures  from  the 
biological  stock  objectives.  Rather,  they 
properly  reflect  seasonal  variations  in  her- 
ring availability  by  geographical  area. 

3.2.3.4.  The  Total  Allowable  Levels  of  For- 
eign Fishing 

The  annual  expected  domestic  catch  of 
herring  in  the  5Y  area  under  a  no  plan  situ- 
ation exceeds  the  OY  determined  for  this 
fishery  in  the  fishing  year  1978/79.  Conse- 
quently, there  is  no  surplus  available  for  al- 
location to  foreign  states.  Since  it  has  been 
demonstrated  in  the  past  years  that  U.S. 
herring  catches  in  5Y  have  been  at  or  ex- 
ceeded the  long-term  average  yield  in  the 
fishery,  it  is  not  foreseen  that  there  will  be 
any  surplus  available  to  foreign  states  as  re- 
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building    of    the    5Y    spawning    stock    is 
achieved. 

The  TALFF  for  herring  in  the  5Z/SA6 
area  for  the  fishing  year  1978/79  has  been 
determined  to  be  zero  (Block  K  in  Figure 
3.2.).  This  results  from  the  Council's  intent 
to  secure  a  maximum  rate  of  stock  recovery 
in  1978/79  (Block  G  in  Figure  3.2.),  given 
that  the  expected  domestic  catch  for  her- 
ring in  the  area  i^  to  be  accommodated 
within  the  OY  (Block  F  in  Figure  3.2.). 

The  maximum  recovery  rate  reflects  the 
attempt  to  increase  the  5Z/SA6  spawning 
stock  from  its  present,  critically  low  level  as 
soon  as  possible.  Furthermore,  the  Council 
has  determined  that,  by  restricting  the 
1978/79  OY  to  the  expected  domestic  catch 
levels  and  thereby  making  herring  in  5Z/ 
SA6  more  abundant  and  available  to  domes- 
tic fishermen  In  future  years^^^  Its  actions  are 
consistent  in  the  long  run  with  the  goal  of 
providing  the  greatest  overall  benefit  to  the 
nation  from  the  fishery  (Block  H  in  Figure 
3.2.). 

Similar  considerations  should  govern  the 
determination  of  the  future  availability  of 
foreign  surpluses.  The  Council  wishes  to 
stress  that  Indications  of  a  future  positive 
TALFF  for  herring  In  5Z/SA6  are  expected 
to  Impact  adversely  on  the  Investment  In 
the  development  of  an  Increased  capacity  to 
harvest  herring  by  a  domestic  fishery 
during  the  fall  period  on  Georges  Bank. 
Such  an  expansion  Is  desirable  to  relieve  the 
pressure  on  the  5Y  stock. 

Furthermore,  the  Council  feels  that  the 
determination  of  future  TALFFs  for  herring 
should  reflect  ah  Improved  understanding 
of  (a)  the  migratory  and  reproductive  Inter- 
relationships between  the  various  herring 
stocks  and  (b)  the  relationship  between  her- 
ring abundance  and  the  relative  abundance 
of  other  commercial/recreational  species  of 
regional  importance. 

3.3.  Other  Measures  and  Conditions  Spec- 
ified by  the  Plan 

The  PCMA  specifies  two  mandatory  man- 
agement Instruments  In  the  overall  manage- 
ment strategy  for  attainment  of  stated  man- 
agement objectives,  a  total  armual  catch 
limitation  (TAC)  and  a  total  allowable  level 
of  foreign  fishing  (TALFF).  These  have 
been  addressed  In  an  earlier  section  (3.2.3.). 
Additionally,  certain  discretionary  man- 
agement Instruments  may  be  appropriate 
for  implementation  of  the  management 
strategy.  Those  discretionary  management 
Instruments  which  the  Council  believes  to 
be  appropriate  to  the  adult  sea  herring  re- 
source within  the  jurisdiction  of  the  FCMA 
are  defined  below. 
3.3.1.  Time/Area  Spaioning  Closures 
The  Council,  while  observing  In  principle 
the  desirability  of  establishing  closed  sea- 
sons/areas to  protect  spawning  aggrega- 
tions, anticipates  that  the  summer-fall  1978 
seasonal  quota  In  area  5Y  probably  will  be 
taken  prior  to  the  spawning  season.  In  a 
practical  sense,  therefore,  no  further  action 
will  be  required  In  1978/1979  to  protect 
spawning  fish  In  SY. 

With  regard  to  spawning  sites  In  area  5Z, 
It  Is  clear  that  the  current,  limited  capabili- 
ty of  the  VS.  fishing  fleet  to  exploit 
Georges  Bank  spawning  aggregations  makes 
it  urmecessary  to  establish  season/area  clo- 
sures during  the  fishing  year  1978/1979. 

The  Council  is  concerned,  however,  that 
all  spawning  sites  for  sea  herring  within  the 
FCZ  be  identified  on  a  continuing  basis  and 
that  definition  of  spawning  season/area  clo- 


sures be  reserved  for  possible  future  imple- 
mentation. 

3.3.2.  Minimum  Size  LimitatUm:  AduU 
Fishery 

For  various  reasons,  a  minimum  size  limi- 
tation (9  inches)  was  imposed  by  ICSAF  on 
the  adult  sea  herring  fishery.  To  the  extent 
that  a  similar  measure  would  constitute  a 
sound  conservation  practice,  the  Council  is 
agreeable  to  its  establishment.  However,  In 
view  of  uncertainties  associated  with  ex- 
pressing attainment  of  sexual  maturity  In 
terms  of  size  or  length  of  fish,  the  Council 
has  elected  to  forego  establishment  of  a 
minimum  size  at  this  time. 

The  Council  recommends  that  additional 
research  be  initiated  for  determination  of 
the  size  at  sexual  maturity  In  sea  herring. 
Moreover,  the  Council  will  consider  relmple- 
mentatlon  of  a  minimum  size  should  it 
become  clear  from  monitoring  of  fishing 
practices  that  the  mortality  of  juvenile  fish 
in  the  adult  fishery  exceeds  expected  levels. 

3.3.3.  Discarding  at  Sea 

The  Council  Is  adamant  that  no  deliberate 
discarding  be  permitted  In  the  domestic  reg- 
ulated adult  herring  fishery  within  the 
FCZ. 

3.3.4.  Regulatory  Conditions 

3.3.4.1.  Cooperative  Management  Within 
Territorial  Seas 

The  Council  recognizes  the  traditional  ju- 
venile herring  fishery  within  the  territorial 
seas  of  the  State  of  Maine  and  further  rec- 
ognizes that  an  annual,  aggregated  average 
catch  of  6,000-8.000  MT  of  age  3  and  older 
herring  have  in  recent  years  been  Incorpo- 
rated within  the  juvenile  catch.  Insofar  as 
such  catches  of  age  3 -h  herring  are  a  reflec- 
tion of  year  class  abundances,  and  are  nolP 
the  result  of  a  directed  fishery  of  the  pro- 
portions that  would  Impede  the  achieve- 
ment of  the  Council's  objective  1,  the 
catches  of  adult  herring  need  not  be  explic- 
itly counted  against  the  TAC  for  age  3-h 
herring,  but  may  be  implicitly  discounted  in 
the  stock  assessment  without  violating  the 
assumptions  of  that  assessment.  Under 
these  conditions,  the  Council  considers  the 
territorial  seas  of  the  State  of  Maine  to  be  a 
distinct  management  entity  within  exploita- 
tion area  5Y.  The  Council  understands  that 
the  State  of  Maine  will  take  appropriate 
measures  to  manage  the  age  3-(-  herring  re- 
source within  its  State  waters  consistent 
with  the  Council's  regional  management  ob- 
jectives. (See  Sec.  2.6.2.4.  for  further  discus- 
sion). Maine's  management  authority  is  de- 
scribed in  Appendix  6  and  its  management 
plan  in  Appendix  7. 

The  Council  Is  aware  that  the  bulk  of  the 
U.S.  catch  of  adult  sea  herring  has  histori- 
cally been  taken  within  12  nautical  miles 
from  the  shore  and,  moreover,  takes  the  po- 
sition that  proper  management  of  the  her- 
ring resource  would  ensure  its  continued 
availability  within  coastal  waters.  Effective 
regional  herring  management,  therefore.  Is 
critically  dependent  upon  the  cooperation 
of  the  coastal  states'  management  agencies. 

Accordingly,  the  Council  requests  that  the 
directors  of  the  respective  coastal  states' 
management  agencies  communicate  to  the 
Council  their  plans  for  cooperative  manage- 
ment of  the  sea  herring  resource. 

Additionally,  the  Council  requests  that 
the  coastal  states  make  catch  statistics  rela- 
tive to  their  respective  sea  herring  fisheries 
available  to  the  Council  In  a  form  deemed 
mutually  acceptable. 

The  Council  anticipates  that  appropriate 
management    regulations    consistent    with 
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thte  plan  will  be  implemented  In  each  state. 
The  fishery  management  authority  of  the 
five  New  England  states  is  outlined  In  Ap- 
pendix 6.  • 

3.3.4.2.  Permita  and  Fees 

The  Council  recommends  that  the  follow- 
ing additional  regulatory  measures  be  ap- 
plied to  the  adult  herring  fishery  within  the 
PCZ.  (a)  Any  owner  or  operator  of  a  vessel 
desiring  to  take  any  sea  herring  within  the 
PCZ;  or  to  transport  or  deliver  for  sale  sea 
herring  taken  within  the  PCZ,  must  obtain 
a  license  for  that  purpose.  The  owner  or  op- 
erator of  a  vessel  may  obtain  the  appropri- 
ate license  by  furnishing,  on  the  application 
form  provided  by  the  National  Marine  Fish- 
eries Service,  Information  including  the 
names  and  addresses  of  the  vessel  owner 
and  master,  the  name  of  the  vessel,  official 
number,  directed  fishery  or  fisheries,  gear 
type  or  types  utilized  to  take  herring,  gross 
tonnage  of  vessel,  crew  size  Including  cap- 
tain, fish  hold  capacity  (to  the  nearest  100 
pounds),  and  the  home  port  of  the  vessel. 
The  registration  form  shall  be  submitted,  in 
duplicate,  to  the  Regional  Director.  Nation- 
al Marine  Fisheries  Service,  Gloucester. 
Massachusetts  01930.  who  shall  issue  the  re- 
quired license,  for  an  indefinite  term;  such 
term  to  include  the  calendar  year  in  which 
the  license  is  issued.  A  license  shall  expire 
whenever  vessel  ownership  changes,  or 
whenever  there  is  a  sut>stantlal  change  in 
any  of  the  information  contained  in  the  ap- 
plication. Application  for  a  new  license,  be- 
cause of  a  change  in  vessel  ownership,  shall 
include  the  names  and  addresses  of  both  the 
purchaser  and  the  seller  and  be  submitted 
by  the  purchaser. 

The  license  issued  by  the  National  Marine 
Fisheries  Service  must  be  carried,  at  all 
times,  on  tward  the  vessel  for  which  it  is 
bsued.  mounted  clearly  in  the  pilothouse  of 
such  vessel,  and  such  license,  the  vessel,  its 
gear  and  equipment,  and  catch  shall  be  sub- 
ject to  Inspection  at  reasonable  times,  by  an 
authorized  official. 

Licenses  issued  under  this  part  may  be  re- 
voked by  the  Assistant  Administrator  for 
violations  of  this  part. 

(b)  Each  fishing  vessel  shall  display  Its  of- 
ficial number  on  the  deckhouse  or  hull  and 
on  an  appropriate  weather  deck.  The  identi- 
fying markings  shall  be  affixed  and  shall  be 
of  the  size  and  style  established  by  the  Na- 
tional Marine  Fisheries  Service. 

A  fishing  vessel  is  here  defined  as  any 
boat,  ship,  or  other  craft  which  is  used  for, 
equipped  to  be  used  for,  or  of  a  type  which 
is  normally  used  for,  fishing,  except  a  scien- 
tific research  vessel. 

3.3.4.3.  Afana^ement  Coats 

A  limited  increase  in  government  costs  is 
anticipated  as  a  result  of  the  implementa- 
tion of  the  Herring  PMP.  This  will  be  due 
primarily  to  the  initial  costs  incurred  from 
implementing  management  regulations  and 
procedures  for  the  domestic  herring  fishery; 
specifically,  from  issuing  the  required  per- 
mits, processing  the  data  supplied  by  vessel 
logbooks  and  processor  records,  and  addi- 
tional enforcement  activities  by  the  Coast 
Ouafd  and  the  National  Marine  Fisheries 
Service. 

3.3.4.4.  SpecificatiOTU  of  RequiTemenU  for 
Fishery  Data 

The  Council  recognizes  that  management 
declrlons  must  be  based  on  a  sound  scientif- 
ic body  of  Information.  To  this  end.  the  ac- 
quisition of  adequate  fishery  data  is  of  pri- 
mary Importance.  The  following  are  gener- 
ally described  reporting  requirements  the 
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Council  deems  necessary  to  the  manage- 
ment of  the  adult  herring  fishery  within  the 
PCZ.  The  Council  anticipates  that  specific 
reporting  requirements  will  be  formulated 
in  the  Implementing  regulations. 

(a)  Herring  Tagging:  The  Council  wishes 
to  encourage  research  efforts  designed  to 
provide  critical  Information  on  stock  defini- 
tion and  seasonal  migratory  behavior  of  sea 
herring.  In  particular,  the  Council  recom- 
mends that  international  herring  tagging  ef- 
forts be  continued  for  the  foreseeable 
future. 

(b)  Domestic  Fishermen:  In  the  case  of  a 
licensed  vessel  taking  herring,  either  direct- 
ly or  incidentally,  the  owner  or  master  of 
such  vessel  will  be  required  to  maintain  an 
accurate  log  of  fishing  operations  showing 
at  least:  (I)  type,  size,  and  quantity  of  gear 
used.  '2)  areas  fished,  duration  of  fishing 
time,  length  of  tow  and  number  of  hauls 
where  appropriate,  and  (3)  estimated  weight 
in  pounds  of  each  species  taken  for  those 
tows  in  which  herring  were  taken.  Such  log- 
books will  be  available  for  Inspection  by  any 
authorized  official  of  the  National  Marine 
Fisheries  Service,  and  will  be  presented  for 
examination,  and  sutisequent  return  to  the 
owner  or  master  of  the  vessel,  upon  proper 
demand  by  such  authorized  official  at  any 
time  during  or  at  the  completion  of  a  fish- 
ing trip.  Such  required  documentation  will 
be  maintained  by  the  owner  or  master  of 
the  vessel  at  least  one  year  subsequent  to 
the  date  of  the  last  entry  in  the  logbook.  All 
logbooks  will  he  submitted  to  an  authorized 
official  of  the  National  Marine  Fisheries 
Service. 

All  daU  received  under  this  section  will  be 
kept  strictly  confidential  and  will  be  re- 
leased in  aggregate  statistical  form  only, 
without  individual  Identification  as  to  its 
source. 

CO  Processors:  All  persons.  Individuals, 
firms.  cort)orations.  or  business  associations, 
at  any  port  or  place  in  the  United  States 
that  buys  and/or  receives  herring  from  U.S. 
flag  vessels,  will  keep  accurate  records  of  all 
transactions  involving  herring  on  forms  sup- 
plied by  the  Regional  Director,  National 
Marine  Fisheries  Service.  Records  will  show 
the  name  of  vessel  or  common  carrier  from 
which  herring  was  received,  the  date  of  the 
transaction,  the  amount  of  herring  received, 
and  the  price  paid. 

The  possession  by  any  person,  firm  or  cor- 
poration of  herring  which  such  person, 
firm,  or  corporation  knows  to  have  been 
tak^n  by  a  vessel  of  the  United  SUtes  wlth- 
out'a  valid  license  Is  prohibited.  In  addition, 
all  persons,  individuals,  firms,  corporations, 
or  business  associations  which  process  her- 
ring In  any  manner  whatsoever,  shall  keep 
accurate  records  of  all  transactions  Involv- 
ing herring.  Such  records  will  show  the 
name  of  the  entity  from  whom  the  herring 
was  received,  date  of  transaction,  amount  of 
herring  received,  and  price  paid. 

3.4.  Relationship  of  the  Recommended 
Measures  to  Existing  Applicable  Lavas  and 
Policies 

3.4.1.  Fishery  Management  Plans 

Preliminary  Fishery  Management  Plans 
(PMPs)  for  five  fisheries  of  the  northwest 
Atlantic  were  Implemented  on  March  1. 
1977.  by  the  U.S.  Department  of  Commerce. 
These  PMPs  presently  regulate  foreign  fish- 
ing within  the  PCZ  for  Atlantic  herring.  At- 
lantic mackerel,  sliver  and  red  hake,  squid 
iLoligo  and  /Ilex)  and  flnflsh  caught  Inci- 
dentally to  trawling.  The  CouncU  has  pre- 
pared a  Fishery  Management  Plan  (PMP) 


for  the  Atlantic  Qroundflah  fishery.  Regu- 
lations promulgated  by  the  Secretary  of 
Commerce  Imposing  quotas,  minimum  size 
limits,  mesh  restrictions,  etc.,  went  Into 
effect  on  June  13,  1977,  and  have  been  sub- 
sequently amended  to  apply  to  the  fisheries 
during  1978.  The  Mid-Atlantic  Fishery  Man- 
agement Council  has  prepared  a  PMP  for 
the  Atlantic  Surf  Clam  fishery.  Regulations 
Imposing  a  moratorium  on  new  vessels, 
catch  quotas,  and  other  harvesting  restric- 
tions are  In  effect.  Plans  for  several  other 
species  are  also  in  various  stages  of  prepara- 
tion by  the  New  England  and  Mid-Atlantic 
Fishery  Management  Councils. 

This  Atlantic  Herring  Fishery  Manage- 
ment Plan,  prepared  by  the  New  England 
Fishery  Management  Council.  Is  related  to 
these  other  plans  as  follows: 

(1)  This  Atlantic  Herring  PMP  will  re- 
place the  Preliminary  Management  Plan  for 
the  Atlantic  Herring  Fishery  of  the  North- 
western Atlantic  that  is  In  place  now.  In  the 
PMP.  the  Department  of  Commerce  stated 
that  It  anticipates  that  the  New  England 
Council  will  recommend  appropriate 
changes  In  the  development  of  Its  fishery 
management  plan. 

(2)  All  fisheries  of  the  northwest  Atlantic 
are  part  of  the  same  general  geophysical, 
biological,  social  and  economic  setting.  Do- 
mestic and  foreign  fishing  fleets,  fishermen, 
and  gear  often  are  active  In  more  than  a 
single  fishery.  Thus,  regulations  that  re- 
strict the  harvesting  of  one  species  of  a 
group  of  related  species  may  cause  transfers 
of  fishing  effort  to  other  fisheries. 

(3)  Many  fisheries  of  the  Northwest  At- 
lantic result  in  significant  mortality  on  non- 
target  species.  Therefore,  each  management 
plan  must  consider  the  Impact  of  non-target 
si>ecle8  fishing  mortality  on  other  stocks. 

(4)  Present  on-going  research  programs 
often  provide  data  on  stock  size,  levels  of  re- 
cruitment, distribution,  and  age  and  growth 
for  many  of  the  species  regulated  by  the 
PMPs.  PMPs  and  proposed  PMPs. 

3.4.2.  Treaties  or  International  Agreements 
Relevant  international  agreements  are  de- 
scribed in  Appendix  6. 

3.4.3.  Federal  Laws  and  Policies 

3.4.3.1.  Marine  Sanctuary  and  Other  Spe- 
cial Management  Systems 

The  U.S.S.  Monitor  Marine  Sanctuary  was 
officially  established  on  January  30.  1975. 
under  the  Marine  Protection.  Research  and 
Sanctuaries  Act  of  1972.  The  Sanctuary's 
position  off  the  coast  of  North  Carolina  at 
35*00'23"  N  latitude.  75*24'34"  W  longitude. 
is  not  located  in  the  plan's  designated  man- 
agement area.  No  other  marine  sanctuaries 
have  been  designated  under  the  federal  stat- 
ute in  the  Northwest  Atlantic. 

3.4.3.2.  Current  and/or  Proposed  Oil  Gas, 
Mineral  and  Deep  Water  Port  Developments 

WhUe  Outer  Continental  Shelf  (OCS)  ex- 
ploration and  development  plans  involve 
areas  overlapping  those  contemplated  for 
offshore  fishery  management,  the  Council 
is  unable  to  specify  the  relationship  of  both 
programs  without  site-specific  information. 
Certainly,  the  potential  for  conflict  exists  if 
communication  between  Interests  Is  not 
maintained  or  appreciation  of  each  other's 
efforts  Is  lacking.  Potential  conflicts,  from  a 
fishery  management  viewpoint  Include:  (1) 
exclusion  areas,  (2)  adverse  impacts  to  sensi- 
tive, biologically  important  areas,  (3)  oU 
contamination,  (4)  substrate  hazards  to  con- 
ventional fishing  gear,  and  (5)  competition 
for  crews  and  harbor  space.  The  Council  is 
not  aware  of  pending  deep  water  port  plans 
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which  would  directly  Impact  offshore  fish- 
ery mangagement  goals  In  the  areas  under 
consideration,  nor  Is  It  aware  of  potential  ef- 
fects of  offshore  fishery  management  plans 
upon  future  development  of  deep  water  port 
faculties. 

3.4.4.  State.  Local  and  Other  Applicable 
Laws  and  Policies 

State  laws  affecting  the  fishery  that  Is  the 
subject  of  this  management  plan  are  out- 
lined in  Appendix  6. 

3.4.4.1.  StaU  Coastal  Zone  Management 
iCZM)  Programs 

The  proposed  action  entails  management 
of  Atlantic  herring  stocks  in  an  effort  to 
ensure  sustained  productivity  at  some  opti- 
mum level.  This  effort  is  necessary  in  order 
to  achieve  integrity  of  fish  stocks,  related 
food  chains,  and  habitat  necessary  for  this 
Integrated  biological  system  to  function  ef- 
fectively. Most  CZM  plans  for  the  New  Eng- 
land states  are  presently  i?  the  developmen- 
tal stages  and  there  are  presently  no  specif- 
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ic  state  coastal  zone  management  measures 
which  would  ultimately  impact  this  fishery 
management  plan  either  favorably  or  ad- 
versely. However,  the  CZM  Act  of  1972  as 
amended  (P.L.  94-583)  Is  primarily  protec- 
tive in  nature,  and  provides  measures  for  en- 
suring stability  of  productive  fishery  habi- 
tats within  the  coastal  zone.  Therefore, 
each  state's  CZM  plan  will  probably  assimi- 
late the  ecological  principles  upon  which 
this  particular  fishery  management  plan  is 
based.  It  is  recognized  that  responsible  long- 
range  management  of  both  coastal  zones 
and  fish  stocks  must  Involve  mutually  sup- 
portive goals.  Thus,  when  details  are  forth- 
coming, specific  state  CZM  plan  elements 
related  to  fishery  concerns  will  be  incorpo- 
rated. 

The  Massachusetts  CZM  program  received 
final  approval  from  the  Secretary  of  Com- 
merce on  May  15,  1978.  The  program  con- 
tains several  policies  with  which  subsequent 


federal  action  must  be  consistent.  This  plan 
is  consistent  with  each  of  them.  In  particu- 
lar Policy  14,  which  encourages  commercial 
fisheries  research  and  development,  and  the 
restoration  and  management  of  fishery  re- 
sources,   v 

Appendix  3.— Biological  Model  poh  Deter- 
MiKiNG  Area/Period  TAC,  TEcmncAL  £)e- 
scRiFTioN  (In  Support  of  Section  2.6.1.  of 
THE  Plan) 

Consider  the  case  of  three  spawning 
stocks  (i=l,  2,  3).  four  seasonal  periods 
(t=l,  2,  3,  4),  and  three  exploitation  areas 
(j=l,  2,  3).  Assume  that  the  composition  of 
the  adult  herring  fishery  catch  In  the  jth 
area  during  a  given  seasonal  period  (t),  with 
respect  to  stock  origin.  Is  directly  related  to 
the  relative  abundance  of  the  various  adult 
stock  blomasses  In  the  same  Jth  area  during 
the  same  seasonal  period. 
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Included  in  the  herring  management  ob- 
jectives are  considerations  dt  recovery  rates 
for  individual  adult  spawning  stocks.  It  is 
recognized  that  because  adult  herring  from 
the  three  spawning  stocks  migrate  in  sea- 
sonal patterns  and  geographically  overlap  in 
varying  proportions  within  a  given  area  at 
various  times  of  the  year,  the  annual  area 
TAC  consistent  with  the  expecutlon  of  a 
certain  increase  in  the  biomass  of  a  given 
stock  or  stocks  will  t>e  partially  dependent 
upon  the  expected  spatial  distribution  of 
catch  within  an  area  over  the  year. 

Noting  (4).  it  is  seen  that  the  y','i  allow  the 
poMibility  to  analyze  the  impact  of  various  aa- 
Mimcd  temponU  catch  patterns  within  areas  on 
the  reaultant  area  TACs  (q,),  and  yet  maintain 


consistency  with  the  specified  stock  TAC 
constraints  (x,).  The  y*,)  values  which  are 
chosen  may  be  made  to  reflect  historical 
performance  or  catch  distribution  over  the 
fishing  year.  Closures  by  area  or  season  may 
be  simulated  and  the  impacts  on  the  area 
TACs  ascertained. 

NoncB  TO  RxADER.— Only  Appeudlx  3  is 
published  herein,  the  other  8  appendices 
may  be  obtained  by  contacting  Mr.  William 
O.  Gordon.  Regional  Director.  Northeast 
Regional  Office.  National  Marine  Fisheries 
Service,  Federal  Building,  14  Elm  Street. 
Gloucester,  Massachusetts  01930;  Tele- 
phone (617)  281-3600. 

[FR  Doc.  78-35699  FUed  12-31-78;  2:36  pm] 
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a  matrix  describing  the  relative  abundance 
of  stocks  In  the  three  exploitation  areas 
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TitI*  12 — Bonks  and  Banking 

CHAPTER  f— COMPTROLLER  OF  THE 
CURRENCY,  DEPARTMENT  OF  THE 
TREASURY 

PART  1 1NSECURITIES  EXCHANGE 
^  ACT 

Ditdesur*  Rules 

AGENCY:  Comptroller  of  the  Curren- 
cy, Treasury. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  Securities  Exchange  Act  Disclo- 
sure Rules  (12  CFR  Part  11)  promul- 
gated by  the  Comptroller  of  the  Cur- 
rency ("Comptroller")  under  the  Secu- 
rities Exchange  Act  of  1934  ("the  1934 
Act")  in  order  to  clarify  those  regula- 
tions and  to  substantially  conform 
them  to  rules  and  regulations  issued 
by  the  Securities  and  Exchange  Com- 
mission ("SEC").  Section  12(i)  of  the 
1934  Act  requires  that  changes  made 
by  the  SEC  in  its  relevant  rules  and 
regulations  must  also  be  made  by  the 
Comptroller  in  the  Securities  Ex- 
change Act  Disclosure  Rules  unless  he 
finds  that  such  changes  are  not  appro- 
priate In  the  public  interest  or  for  the 
protection  of  investors,  and  such  find- 
ings are  published  in  the  Federal  Reg- 
ister. This  amendment  is  intended  to 
respond  to  the  statutory  mandate  and 
among  several  areas  covers  the  follow- 
ing: (1)  Confidential  treatment;  (2)  dis- 
semination of  proxy  Information  to 
beneficial  owners  by  issuers  through 
interm'ediary  recordholders;  (3)  pre- 
liminary proxy  materials:  (4)  share- 
holder proposals;  and  (5)  tender 
offers. 
EFFECTIVE  DATE:  January  29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT:  _ 

V 

Ralph  Janvey,  Attorney.  Securities 
Disclosure  Division.  Comptroller  of 
the  Currency.  Washington.  DC 
20219  at  (202)  447-1954. 

SUPPLEMENTARY  INFORMATION: 
On  March  13.  1978,  the  Comptroller 
published  in  the  Federal  Register  (43 
PR  10371)  for  comment  proposed 
amendments  to  the  Securities  Ex- 
change Disclosure  Rules  (12  CFR  Part 
11)  in  order  to  clarify  and  make  them 
more  similar  to  SEC  regulations.  In- 
terested persons  were  given  the  oppor- 
tunity to  submit,  not  later  than  May 
12,  1978,  their  views  regarding  the  pro- 
posed amendments  (43  FR  10938). 

The  Comptroller  received  two  com- 
ments In  response  to  the  proposed 
amendments,  which  were  carefully 
considered  but  not  adopted  for  the 
reasons  specified  below: 


1.  One  commentator,  while  having 
no  significant  objections  per  se  to  the 
disclosure  of  preliminary  proxy  mate- 
rials, opined  that  disclosure  of  prelimi- 
nary information  which  is  inaccurate 
could  mislead  investors.  In  response, 
the  Comptroller  notes  that  imder  the 
amendment  preliminary  proxy  materi- 
als will  be  available  for  public  inspec- 
tion only  after  the  definitive  material 
is  filed.  Thus,  a  bank  will  have  ample 
opportimity  to  make  appropriate  cor- 
rections prior  to  publication.  Accord- 
ingly, the  Comptroller  believes  that  In- 
vestors are  unlikely  to  be  misread 
through  disclosure  of  preliminary 
proxy  materials  and  is  therefore 
adopting  the  amendments  as  proposed 
for  comment. 

2.  A  commentator  suggested  that  the 
Comptroller  should  adopt  a  rule  to 
provide  that  where  a  beneficial  and  a 
record  holder  of  the  same  securities 
submit  opposing  proposals  for  inclu- 
sion in  management  proxy  materials, 
the  proposal  of  the  beneficial  owner 
should  generally  be  preferred  for  in- 
clusion in  the  materials.  The  Comp- 
troller believes  that  if  such  an  improb- 
able event  occurs,  a  decision  should  be 
formulated  on  the  operative  facts  and 
resolved  by  administrative  interpreta- 
tion. Therefore,  the  Comptroller  is 
adopting  the  shareholder  proposal 
amendment  as  originally  proposed. 

Based  on  the  foregoing,  12  CFR  Part 
11  is  amended  as  set  forth  below. 

The  Comptroller  amends  12  CFR 
Part  11  as  follows: 

1.  §  11.2  is  amended  as  follows: 

§  11.2    Definitions. 


(bb)  A  "subsidiary"  of  a  bank  is  (1) 
an  affiliate  controlled  by  the  bank,  di- 
rectly or  indirectly  through  one  or 
more  intermediaries,  except  where  the 
control  (i)  exists  by  reason  of  owner- 
ship or  control  of  voting  securities  by 
the  bank  in  a  fiduciary  capacity  or  (ii) 
was  obtained  by  the  bank  In  the 
course  of  securing  or  collecting  a  debt 
previously  contracted  In  good  faith, 
where  ownership  of  the  affiliate  will 
be  temporary,  and  no  substsmtive  con- 
tinuing involvement  occurs  e.g.,  major 
development  funds  are  advanced 
which  expose  the  bank  to  further  risk; 
or  (2)  a  person  a  majority  of  whose 
voting  securities  are  held  in  trust  for 
the  benefit  of  the  holders  of  a  class  of 
stock  of  the  bank  pro  rata. 


2.  §  11.3(c)  is  amended  as  follows: 

§  11.3  Inspection  and  publication  of  infor- 
mation filed  under  the  Act;  Notice  of 
informal  atijudications. 


(c)  Nondisclosure  of  certain  informa- 
tion filed.  Any  person  filing  any  state- 
ment, report,  or  document  (herein  re- 
ferred to  as  the  material  filed)  under 
the  Act  may  make  written  objection  to 
the  public  disclosure  of  any  informa- 
tion contained  therein  In  accordance 
with  the  procedure  set  forth  below. 
The  procedure  provided  in  this  rule 
shall  be  the  exclusive  means  of  re- 
guesting  confidential  treatment  of  in- 
formation required  to  be  filed  under 
the  Act. 

(1)  The  person  shall  omit  from  the 
material  filed  the  portion"  thereof  that 
it  desires  to  keep  imdisclosed  (herein 
called  the  confidential  portion),  and 
shall  indicate  at  the  appropriate  place 
in  the  material  filed  that  the  confiden- 
tial portion  has  been  so  omitted  and 
filed  separately  with  the  Comptroller 
of  the  Currency. 

(2)  The  person  shall  file  with  the 
copies  of  the  material  filed  with  the 
Comptroller  of  the  Chirrency: 

(i)  As  many  copies  of  the  confiden- 
tial portibn.  each  clearly  marked 
"Confidential  Treatment."  as  there 
are  copies  of  the  material  filed  with 
the  Comptroller  of  the  Currency  and 
with  any  exchange  where  such  materi- 
al is  required  to  be  filed.  Each  copy 
shall  contain  the  complete  text  of  the 
item  and  the  entire  answer  thereto, 
even  though  the  confidential  portion 
does  not  constitute  the  whole  of  the 
answer,  except  that  where  the  confi- 
dential portion  is  part  of  a  financial 
statement  or  schedule,  only  the  partic- 
ular financial  statement  or  schedule 
need  be  included.  AH  copies  of  the  con- 
fidential portion  shall  be  in  the  same 
form  as  the  remainder  of  the  material 
fUed. 

(11)  An  application  making  objection 
to  the  disclosure  of  the  confidential 
portion.  Such  application  shall  be  on  a 
sheet  or  sheets  separate  from  the  con- 
fidential portion,  and  shall  contain  (A) 
an  identification  of  the  portion;  (B)  a 
statement  of  the  groimds  for  objec- 
tion, referring  to  and  containing  an 
analysis  of  the  applicable 
exemption(s)  from  disclosure  imder 
the  Comptroller  of  the  (Currency's 
rules  and  regvilations  adopted  under 
the  Freedom  of  Information  Act  (12 
CFR  4.16,  4.17  and  4.17a),  and  a  justi- 
fication of  the  period  of  time  for 
which  confidential  treatment  is 
sought;  (C)  a  written  consent  to  the 
furnishing  of  the  confidential  portion 
to  other  government  agencies,  offices 
or  bodies  and  to  the  Congress;  and  (D) 
the  name  of  each  exchange.  If  any, 
with  which  the  material  is  filed.  The 
copies  of  the  confidential  portion  and 
the  application  filed  in  accordance 
with  this  subparagraph  shall  be  en- 
closed in  a  separate  envelope  marked 
"CONProENTIAL  TREATMENT" 
and  addressed  to  the  Comptroller  of 
the  Currency,  Washington^D.C.  20219. 
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(3)  Pending  the  determination  by 
the  Comptroller  of  the  Currency  as  to 
the  objection  filed  In  accordance  with 
paragraph  (cK2)  of  this  section,  the 
confidential  portion  will  not  be  dis- 
closed by  the  Comptroller  of  the  Cur- 
rency. 

(4)  If  the  Comptroller  of  the  Curren- 
cy determines  that  the  objection  shall 
be  sustained,  a  notation  to  that  effect 
will  be  made  at  the  appropriate  place 
in  the  material  filed.  Such  a  determi- 
nation wUl  not  preclude  reconsider- 
ation whenever  ^proprlate.  such  as 
upon  receipt  of  any  subsequent  re- 
quest under  the  Freedom  of  Informa- 
tion Act  and.  if  appropriate,  revoca- 
tion of  the  confidential  status  of  all  or 
a  portion  of  the  Information  In  ques- 
tion. Where  confidential  treatment  Is 
granted  under  this  section,  the  Comp- 
troller of  the  Currency  will  attempt, 
whenever  possible,  to  give  to  the 
person  who  requested  confidential 
treatment  advance  notice  if  the  confi- 
dential treatment  is  to  be  revoked. 

(5)  In  any  case  where  request  for 
confidential  treatment  has  been 
denied  or  where  a  prior  grant  of  confi- 
dential treatment  has  been  revoked,  a 
finding  and  determination  to  that 
effect  will  be  entered  and  notice  of  the 
finding  and  determination  will  be  sent 
by  registered  or  certified  mail  to  the 
person  or  his  agent  for  service. 

(6)  The  confidential  portion  shall  be 
made  available  to  the  public 

(I)  Upon  the  lapse  of  15  days  after- 
the  dispatch  of  the  notice  by  regis- 
tered or  certified  mail  of  the  finding 
and  determination  of  the  Comptroller 
of  the  Currency  described  in  para- 
graph (cK5)  of  this  section,  if  prior  to 
the  lapse  of  such  15  days  the  person 
shall  not  have  fUed  a  written  state- 
ment that  he  Intends  in  good  faith  to 
seek  judicial  review  of  the  finding  and 
determination; 

(II)  Upon  the  lapse  of  30  days  after 
the  dispatch  of  notice  by  registered  or 
certified  mail  of  the  finding  and  deter- 
mination of  the  Comptroller  of  the 
Currency,  If  the  statement  described 
in  paragraph  (cK6Ki)  of  this  section 
shall  have  been  filed  and  if  a  petition 
for  Judicial  review  shaU  not  have  been 
filed  within  such  30  days; 

(ill)  If  timely  notice  of  Intent  to  seek 
Judicial  review  shall  have  been  filed 
and  If  a  petition  for  Judicial  review  has 
been  filed  within  30  days,  upon  final 
disposition  of  such  Judicial  proceed- 
ings adverse  to  such  person. 

(7)  If  the  confidential  portion  Is 
made  available  to  the  public,  a  copy 
thereof  shall  be  attached  to  each  copy 
of  the  statement,  report,  or  dociunent 
filed  with  the  Comptroller  of  the  Cur- 
rency and  with  each  exchange  con- 
cerned. 


RULES  AND  REGULATIONS 

3.   Sections    11.4(gKl).    11.4(u)   and 
11.4(w)(l)  are  amended^  follows: 

$11.4    Registration  BUtciiiento  and  reports. 


(g)  Current  reports;  shareholder 
fUing  of  Form  F-11.  (1)  Every  regis- 
trant bank  shall  file  a  current  report 
in  conformity  with  the  requirements 
of  Form  F-3  within  15  days  after  the 
occurrence  of  the  earliest  event  re- 
quired to  be  reported,  unless  substan- 
tially the  same  information  as  re- 
quired by  that  form  has  been  previous- 
ly reported  by  the  bank. 


(u)  Amendments.  All  amendments 
shall  comply  with  all  pertinent  re- 
quirements applicable  to  statements 
and  reports.  Amendments  shall  be 
filed  separately  for  each  statement  or 
report  amended.  Amendments  to  a 
statement  may  be  fUed  either  before 
or  after  registration  becomes  effective. 
All  amendments  should  be  filed  on 
Form  P-20. 


(w)  Interpretation  of  requirements. 
Unless  the  context  clearly  shows  oth- 
erwise: (1)  the  forms  require  informa- 
tion only  as  to  the  bank  and  its  subsid- 
iaries. 


Sn.5    [Amcadcrf] 

4.  Sll-5(cKl).  Notes  1  and  2. 
|11.5(cH2).  J11.5(cX3)  and  J  lI.6<cX8) 
(1)  and  (il)  are  amended  as  follows: 


(c) 
(1)" 


Notes.— 1.  To  reflect  adequately  the  fi- 
nancial position  and  results  of  operations  of 
a  bank  in  its  annual  report  to  security  hold- 
ers, the  financial  presentation  shall  include, 
but  not  necessarily  be  limited  to.  the  follow- 
ing: 

(a)  ComparaUve  statements  of  condition 
at  the  end  of  each  of  the  last  3  fiscal  years 
similar  in  form  to  Form  F-9A. 

(b)  Comparative  statements  of  income  for 
each  of  the  last  2  fiscal  years  similar  In 
form  to  P-9B. 

(c)  Comparative  statements  of  changes  In 
capital  accounts  for  each  of  the  last  3  fiscal 
years  similar  in  form  to  Form  F-9C. 

(d)  Comparative  statements  of  changes  in 
financial  position  for  each  of  the  last  3 
fiscal  years  for  which  a  statement  of  income 
is  furnished,  similar  in  form  to  Form  F-9E. 

(e)  A  comparative  reconciliation  of  the 
"Reserve  for  Possible  Loan  Losses"  account 
for  each  of  the  last  3  fiscal  years,  similar  in 
form  to  Schedule  VTL  Form  F-9D.  in  a  note 
to  the  financial  statements. 

(f)  Supplemental  notes  to  financial  state- 
ments to  the  extent  necessary  to  furnish  a 
fair  fiiuuKial  presentation.  Such  notes 
should  include  the  asKregate  market  value 


as  at  the  balance  sheet  date  for  each  catego- 
ry of  Investment  securities  reported  on  the 
balance  sheet,  and  other  Information  re- 
quired to  be  furnished  In  notes  to  financial 
statements  included  in  the  bank's  Form  F-3 
Annual  Report  (Refer  to  13  CFR  11.7(c)  (5) 
to  (10)). 

3.  If  the  financial  statements  Included  In 
the  report  to  security  holders  reflect  any 
differences  in  the  principles  of  consolidation 
or  other  accounting  principles  or  practices 
or  In  methods  of  applying  accounting  princi- 
ples or  practices  from  the  financial  state- 
ments of  the  bank  filed  or  proposed  to  be 
filed  with  the  Comptroller  of  the  Currency, 
these  shall  be  noted  and  the  effect  thereof 
reconciled  or  explained  In  the  annual  report 
to  sectirlty  holders  Lf  the  differences  have  a 
material  effect  on  the  financial  position  or 
results  of  the  bank. 


(2)  Furnish  in  comparative  columnar 
form  a  summary  of  operations  for 
each  of  the  last  five  years.  Where  nec- 
essary, include  hy  footnote  or  other- 
wise information  or  explanation  of 
material  significance  to  investors  in 
appraising  the  results  shown. 

Hon.— At  a  minimum,  the  following  Items 
shall  be  Included:  total  operating  Income: 
proTislon  for  poasltate  loan  losses:  total  other 
operating  expenses  (exduding  prortalon  for 
possible  loan  loaaes);  Income  before  income 
taxes  and  securities  gains  (losses):  appUcSr 
ble  Income  taxes:  income  (loss)  before  secu- 
rities gains  (losses):  securities  gains  (losses) 
less  related  Income  taxes:  net  iiKome  (loss): 
earnings  per  common  share  before  securi- 
ties gains  (losses)  and  net  income.  Dividends 
per  share  shall  be  shown. 

(3)  The  report'shall  contain  Informa- 
tion for  each  of  the  last  two  fiscal 
years  idmiiar  to  that  required  by 
Schediiks  III  and  Vm  of  Form  F-9D 
In  a  note  to  the  financial  statements. 


(8Ki)  If  the  bank  knows  that  securi- 
ties of  any  class  entitled  to  vote  at  a 
meeting  and  with  respect  to  which  the 
bank  intends  to  solicit  proxies,  con- 
sents or  authorization,  are  held  of 
record  by  a  broker,  dealer,  bank  or 
voting  trustee,  or  their  nominees,  the 
bank  shall  inquire  of  such  record 
holder  at  least  10  days  prior  to  the 
record  date  for  the  meeting  of  security 
holders  (or  at  such  later  time  as  the 
niles  of  a  national  sectirlties  exchange 
on  which  the  class  of  securities  in 
question  is  listed  may  permit  for  a 
good  cause  shown)  whether  other  per- 
sons are  the  beneficial  owners  of  such 
securities  and.  if  so.  the  number  of 
copies  of  the  proxy  and  other  solicit- 
ing material  and.  in  the  case  of  an 
annual  meeting  at  which  directors  are 
to  be  elected,  the  number  of  copies  of 
the  annual  report  to  security  holders, 
necessary  to  supply  material  to  such 
beneficial  owners.  The  bank  shall 
supply  such  record  holder  with  addi- 
tional copies  in  such  quantities,  assem- 
bled In  such  form  and  at  such  a  place. 
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as  the  record  holder  may  reasonably 
request  in  order  to  address  and  send 
one  copy  of  each  to  each  beneficial 
owner  of  securities  so  held  and  shall, 
upon  the  request  of  such  record 
holder,  pay  its  reasonable  expenses  for 
completing  the  mailing  of  such  materi- 
al to  security  holders  to  whom  the  ma- 
tcri&l  Is  scn^*  * 

(li)  If  the  bank's  list  of  security  hold- 
ers indicates  that  some  of  Its  securities 
are  registered  in  the  name  of  a  clear- 
ing agency  pursuant  to  section  17A  of 
the  Act.  a  iMuik  shall  make  appropri- 
ate inquiry  of  the  agency  and  thereaf- 
ter of  the  participants  in  such  agency 
who  may  hold  on  behalf  of  a  benefi- 
cial owner,  and  shall  comply  with  the 
above  subparagraph  (8X1)  with  respect 
to  any  such  participant. 


5.  S  11.5(f)  (1)  to  (5)  is  amended  as 
follows: 


(f)  MaUrial  required  to  be  filed.  (1) 
Six  preliminary  copies  of  each  state- 
ment, form  of  proxy,  and  other  Items 
of  soliciting  material  to  be  furnished 
to  security  holders  concurrently  there- 
with, shaU  be  filed  with  the  Comptrol- 
ler of  the  Ciurency  by  management  or 
any  other  person  making  a  solicitation 
subject  to  §11.5  at  least  10  calendar 
days  or  IS  calendar  days  in  the  case  of 
other  than  routine  meetings,  as  de- 
fined below)  prior  to  the  date  such 
items  are  first  sent  or  given  to  any  se- 
curity holders,  or  such  shorter  period 
prior  to  that  date  as  may  be  author- 
ized. For  the  purposes  of  this  para- 
graph (fKl).  a  routine  meeting  means 
a  meeting  with  respect  to  which  no 
one  is  soliciting  proxies  subject  to 
9 11.5  other  than  on  behalf  of  manage- 
ment and  at  which  management  in- 
tends to  present  no  matters  other 
than  the  election  of  directors,  election 
of  Inspectors  of  election,  and  other  re- 
curring matters.  In  the  absence  of 
actual  knowledge  to  the  contrary, 
management  may  assume  that  no 
other  such  solicitation  of  the  bank's 
security  holders  Is  being  made.  In 
cases  of.  annual  meetings,  one  addi- 
tional preliminary  copy  of  the  State- 
ment, the  form  of  proxy,  and  any 
other  soliciting  material,  marked  to 
show  changes  from  the  material  sent 
or  given  to  security  holders  with  re- 
spect to  the  preceding  annual  meeting, 
shall  be  f  Ued  with  the  Comptroller  of 
the  Currency. 

(2)  Six  preliminary  copies  of  any  ad- 
dltioiua  soliciting  material  relating  to 
the  same  meeting  or  subject  matter, 
furnished  to  security  holders  subse- 
quent to  the  proxy  statement  shall  be 
filed  with  the  Comptroller  of  the  Cur- 
rency at  least  2  days  (exclusive  of  Sat- 
urdays. Sundays,  and  Holidays)  prior 


to  the  date  copies  of  such  material  are 
first  sent  or  given  to  security  holders, 
or  such  shorter  period  prior  to  such 
date  as  may  be  authorized  upon  a 
showing  of  good  cause  therefor. 

(3)  Six  copies  of  each  Statement, 
form  of  proxy,  and  other  items  of  so- 
liciting material,  in  the  form  in  which 
such  material  Is  furnished  to  security 
holders,  shall  be  fUed  vsrith.  or  mailed 
for  fUing  to,  the  Comptroller  of  the 
Currency  not  later  than  the  date  such 
material  is  first  sent  or  given  to  any 
security  holders.  Three  copies  of  such 
material  shall  at  the  same  time  be 
filed  with,  or  mailed  for  filing  to,  each 
exchange  upon  which  any  security  of 
the  bank  is  listed. 

(4)  If  the  solicitation  is  to  be  made 
in  whole  or  in  part  by  personal  solici- 
tation, three  copies  of  all  written 
instructions  or  other  material  that  dis- 
cusses or  reviews  or  comments  upon 
the  merits  of  any  matter  to  be  acted 
upon,  and  Is  furnished  to  the  individ- 
uals making  the  actual  solicitation  for 
their  use  directly  or  Indirectly  in  con- 
nection with  the  solicitation,  shall  be 
filed  with  the  Comptroller  of  the  Cur- 
rency by  the  person  on  whose  behalf 
the  solicitation  Is  made  at  least  5  days 
prior  to  the  date  copies  of  such  materi- 
al are  first  sent  or  given  to  such  indi- 
viduals, or  such  shorter  period  prior  to 
that  date  as  may  be  authorized  upon  a 
showing  of  good  cause  therefor. 

(5)  All  copies  of  material  fUed  pursu- 
ant to  paragraph  (f)  (1)  and  (2)  of  this 
section  shall  be  clearly  marked  "Pre- 
liminary Copies"  and  shall  be  for  the 
Information  of  the  Comptroller  of  the 
Currency  only  and  shall  not  be 
deemed  available  for  public  inspection 
before  definitive  material  has  been 
fUed  with  the  Comptroller  of  the  Ctir- 
rency,  except  that  such  material  may 
be  disclosed  to  any  department  or 
agency  of  the  United  States  Govern- 
ment and  to  the  Congress  and  the 
Comptroller  of  the  Currency  may 
make  such  Inquiries  or  investigation 
with  respect  to  the  material  as  may  be 
necessary  for  an  adequate  review 
thereof.  All  material  filed  pursuant  to 
paragraph  (f)  (1),  (2),  or  (3)  of  this  sec- 
tion shall  be  accompanied  by  a  state- 
ment of  the  date  upon  which  copies 
thereof  are  intended  to  be,  or  have 
been,  sent  or  given  to  security  holders. 
All  material  filed  pursuant  to  para- 
graph (f)(4)  of  this  section  shall  be  ac- 
companied by  a  statement  of  the  date 
upon  which  copies  thereof  are  intend- 
ed to  be  released  to  the  individuals 
who  will  make  the  actual  solicitation. 


6.  Sll-5(h)(l)  is  amended  to  delete 
the  word  "earnings"  in  the  second  sen- 
tence. 

7.  §  11.5(k)  is  amended  as  follows: 


(k)  Proposals  of  security  holders.  (1) 
If  any  security  holder  of  the  bank  no- 
tifies management  of  the  bank  of  his 
intention  to  present  a  proposal  for 
action  at  a  forthcoming  meeting  of  the 
bank's  security  holders,  management 
shall  set  forth  the  proposal  in  its 
Statement  and  identify  the  proposal 
in  Its  form  of  proxy  and  provide  means 
by  which  seairity  holders  can  make 
the  specification  provided  for  by  para- 
graph (d)(2)  of  this  section.  If  manage- 
ment issues  an  Information  statement, 
it  shall  identify  the  proposal  and  indi- 
cate the  disposition  proposed  to  be 
made  of  the  proposal  by  management 
at  the  meeting.  Management,  however, 
need  not  include  a  proposal  in  its 
Statement  if  such  proposal  is  submit- 
ted less  than  90  days  in  advance  of  a 
day  corresponding  to  the  date  of  mail- 
ing a  proxy  statement  or  Information 
statement  In  connection  with  the  last 
annual  meeting  of  security  holders. 
Notwithstanding  the  foregoing,  man- 
agement of  the  bank  shall  not  be  re- 
quired to  include  the  proposal  in  its 
Statement  or  form  of  proxy  imless  the 
security  holder  (hereinafter,  the  "pro- 
ponent") has  complied  with  the  re- 
quirements of  this  paragraph  and 
paragraphs  (k)  (2)  and  (3)  of  this  sec- 
tion: 

(i)  Eligibility.  At  the  time  he  sub- 
mits the  proposal,  the  proponent  shall 
be  a  record  or  beneficial  owner  of  a  se- 
curity entitled  to  be  voted  at  the  meet- 
ing of  his  proposal,  and  he  shall  con- 
tinue to  own  such  security  through 
the  date  on  which  the  meeting  is  held. 
If  management  requests  documentary 
support  for  a  proponent's  claim  that 
he  is  a  beneficial  owner  of  a  voting  se- 
curity of  the  bank,  the  proponent 
shall  furnish  appropriate  documenta- 
tion within  10  business  days  after  re- 
ceiving the  request.  In  the  event  man- 
agement includes  the  proponent's  pro- 
posal in  its  statement  for  the  meeting 
and  the  proponent  fails  to  comply 
with  the  requirements  that  he  be  a 
voting  security  holder  continuously 
through  the  meeting  date,  manage- 
ment shall  not  be  required  to  Include 
any  proposals  submitted  by  the  propo- 
nent in  its  statement  for  any  meeting 
held  in  the  following  two  calendar 
years. 

(il)  Notice.  The  proponent  shall 
notify  management  in  writing  of  his 
intention  to  appear  personally  at  the 
meeting  to  present  his  proposal  for 
action.  The  proponent  shall  furnish 
the  requisite  notice  at  the  time  he  sub- 
mits the  proposal,  except  that  if  he 
was  unaware  of  the  notice  require- 
ment at  the  time,  he  shall  comply  with 
it  within  10  business  days  after  being 
informed  of  It  by  management.  If  the 
proponent,  after  furnishing  in  good 
faith  the  notice  required  by  this  provi- 
sion, subsequently  determines  that  he 
will  be  unable  to  appear  personally  at 
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the  meeting,  he  shall  arrange  to  have 
another  security  holder  of  the  bank 
present  his  proposal  on  his  behalf  at 
the  meeting.  In  the  event  the  propo- 
nent or  his  proxy  fails,  without  good 
cause,  to  present  the  proposal  for 
action  at  the  meeting,  management 
shaU  not  be  reqiiired  to  include  any 
proposals  submitted  by  the  proponent 
in  its  Statement  for  any  meeting  held 
in  the  following  two  calendar  years. 

(ill)  Timeliness.  The  proponent  shall 
submit  his  proposal  sufficiently  far  in 
advance  of  the  meeting  so  that  it  is  re- 
ceived by  management  within  the  fol- 
lowing time  period. 

(A)  Annual  Meetings.  A  proposal  to 
be  presented  at  an  annual  meeting 
shall  be  received  by  management  at 
the  bank's  principal  executive  offices 
not  less  than  90  days  in  advance  of  a 
date  corresponding  to  the  date  set 
forth  on  management's  Statement  re- 
leased to  security  holders  in  connec- 
tion with  the  previous  year's  annual 
meeting  of  security  holders,  except 
that  if  no  annual  meeting  was  held  in 
the  previous  year  or  the  date  of  the 
annual  meeting  has  been  changed 
more  than  30  calendar  days  from  the 
date  of  the  previous  year's  annual 
meeting  a  proposal  shall  be  received 
by  management  a  reasonable  time 
before  the  solicitation  is  made. 

(B)  Other  meetings.  A  proposal  to  be 
pre^nted  at  any  meeting  other  than 
an  annual  meeting  shall  be  received  a 
reasonable  time  before  the  solicitation 
is  made. 

NoTK.— In  ord«-  to  curtail  controversy  u 
to  the  date  on  which  a  proposal  was  re- 
ceived by  management,  it  is  suggested  that 
the  proponents  submit  their  proposals  by 
Certified  MaU-Retum  Receipt  Requested. 

(iv)  Number  and  length  of  proposals. 
(1)  The  proponent  may  submit  a  maxi- 
mum of  two  proposals  of  not  more 
than  300  words  each  for  inclusion  in 
management's  Statement  for  a  meet- 
ing of  security  holders.  If  the  propo- 
nent fails  to  comply  with  either  of 
these  requirements,  or  if  he  fails  to 
comply  with  the  200  word  limit  on 
supporting  statements  mentioned  in 
paragraph  (k)(2)  of  this  section,  he 
shall  be  provided  the  opportunity  by 
management  to  reduce,  within  10  busi- 
ness days,  the  items  submitted  by  him 
to  the  limits  required  by  this  para- 
graph (k). 

(2)  If  management  opposes  any  pro- 
posal received  from  a  proponent,  it 
shall  also,  at  the  request  of  the  propo- 
nent, include  in  its  Statement  a  state- 
ment of  the  proponent,  in  not  more 
than  200  words,  in  support  of  the  pro- 
posal, which  statement  shall  not  in- 
clude the  name  and  address  of  the  pro- 
ponent. The  statement  and  request  of 
the  proponent  shall  be  furnished  to 
management  at  the  time  that  the  pro- 
posal is  furnished,  and  neither  man- 
agement nor  the  bank  shall  be  respon- 


sible for  such  statement.  The  State- 
ment shall  also  include  either  the 
name  and  address  of  the  proponent  or 
a  statement  that  such  information  will 
be  furnished  by  the  bank  or  by  the 
Comptroller  of  the  Currency  to  any 
person,  orally  or  in  writing  as  request- 
ed, promptly  upon  receipt  of  any  oral 
or  written  request  therefor.  If  the 
name  and  address  of  the  proponent 
are  omitted  from  the  Statement,  they 
shall  be  furnished  to  the  Comptroller 
of  the  Currency  at  the  time  of  filing 
management's  preliminary  material 
pursviant  to  paragraph  (f)  of  this  sec- 
tion. 

(3)  Management  may  omit  a  propos- 
al and  any  statement  in  support  there- 
of from  its  Statement  and  form  of 
proxy  under  any  of  the  following  cir- 
cumstances: 

(i)  The  proposal  is.  under  applicable 
law.  not  a  proper  subject  for  action  by 
security  holders: 

NoTK.— A  proposal  that  may  be  improper 
under  the  applicable  state  law  when  framed 
as  a  mandate  or  directive  may  be  proper 
when  framed  as  a  recommendation  or  re- 
quest. 

(ii)  The  proposal  would.  If  imple- 
mented, require  the  bank  to  violate 
any  state  law  or  Federal  law  of  the 
United  States,  or  any  law  of  any  for- 
eign Jurisdiction,  to  which  the  bank  is 
subject,  except  that  this  provision 
shall  not  apply  with  respect  to  any 
foreign  law  compliance  which  would 
be  violative  of  any  state  or  Federal  law 
of  the  United  States; 

(Hi)  The  proposal  or  the  supporting 
statement  is  contrary  to  any  of  the 
Comptroller's  proxy  rules  and  regula- 
tions, including  12  CFR  11.5(h); 

(iv)  The  proposal  relates  to  the  en- 
forcement of  a  personal  claim  or  the 
redress  of  a  personal  grievance  against 
the  bank,  its  management,  or  any 
other  person; 

(v)  The  proposal  deals  with  a  matter 
that  is  not  significantly  related  to  the 
business  of  the  bank; 

(vl)  The  proposal  deals  with  a 
matter  that  is  beyond  the  bank's 
power  to  effectuate; 

(vil)  The  proposal  deals  with  a 
matter  relating  to  the  conduct  of  the 
ordinary  business  operations  of  the 
bank; 

(vlii)  The  proposal  relates  to  an  elec- 
tion to  office; 

(ix)  The  proposal  is  counter  to  a  pro- 
posal to  be  submitted  by  management 
at  the  meeting 

(X)  The  proposal  has  been  rendered 
moot; 

(xi)  The  proposal  is  substantially  du- 
plicative of  a  proposal  previously  sub- 
mitted to  management  by  another 
proponent,  which  proposal  will  be  In- 
cluded in  management's  proxy  materi- 
als for  the  meeting; 

(xii)  Substantially  the  same  proposal 
has  previously  been  submitted  to  secu- 


rity holders  In  management's  State- 
ment relating  to  any  annual  or  special 
meeting  of  security  holders  held 
within  the  preceding  5  calendar  years, 
it  may  be  omitted  from  management's 
Statement  relating  to  any  meeting  of 
security  holders  held  within  the  3  cal- 
endar years  after  the  latest  such  previ- 
ous submission:  Provided,  That— (A)  If 
the  proposal  was  submitted  at  only 
one  meeting  during  such  preceding 
period,  it  received  less  than  3  percent 
of  the  total  number  of  votes  cast  in 
regard  thereto;  or 

(B)  If  the  proposal  was  submitted  at 
only  two  meetings  during  such  preced- 
ing period,  it  received  at  the  time  of  its 
second  submission  less  than  6  percent 
of  the  total  number  of  votes  cast  in 
regard  thereto;  or 

(C)  If  the  proposal  was  submitted  at 
three  or  more  meetings  during  such 
preceding  period,  it  received  at  the 
time  of  its  latest  submission  less  than 
10  percent  of  the  total  number  of 
votes  cast  in  regard  thereto;  and 

(xili)  The  proposal  relates  to  specific 
amounts  of  cash  or  stock  dividends. 

(4)  Whenever  management  asserts. 
for  any  reason,  that  a  proposal  and 
any  statement  in  support  thereof  re- 
ceived from  a  proponent  may  properly 
be  omitted  from  its  Statement,  it  shall 
file  with  the  Comptroller  of  the  Cur- 
rency, not  later  than  50  days  prior  to 
the  date  the  preliminary  copies  of  the 
Statements  are  filed  pursuant  to  para- 
graph (f)  of  this  section,  or  such 
shorter  period  prior  to  such  date  as 
the  Comptroller  of  the  Chirrency  may 
permit,  3  copies  of  the  proposal  and 
any  statement  in  support  thereof  as 
received  from  the  proponent,  together 
with  a  statement  of  the  reasons  why 
management  deems  such  omission  to 
be  proper  in  the  particular  case,  and 
where  such  reasons  are  based  on  mat- 
ters of  law,  a  supporting  opinion  of 
counsel.  Management  shall  at  the 
same  time,  if  it  has  not  already  done 
so,  notify  the  proponent  submitting 
the  proposal  of  its  intention  to  omit 
the  proposal  from  its  Statement  and 
shall  forward  to  him  a  copy  of  the 
statement  of  reasons  why  manage- 
ment deems  the  omission  of  the  pro- 
posal to  be  proper  and  a  copy  of  such 
supporting  opinion  of  counsel. 

8.  SecUons  11.5(0(1).  11.5(Z)(3)(iv) 
and  11.5(ZK4)  are  amended  as  follows: 


a)  Tender  Offers.  (1)  No  person,  di- 
rectly or  indirectly,  by  use  of  the  mails 
or  any  means  or  instnimentality  of  in- 
terstate commerce  or  of  any  facility  of 
a  national  securities  exchange  or  oth- 
erwise, shall  make  a  tender  offer  for, 
or  a  request  or  invitation  for  tenders 
of.  any  class  of  any  equity  security, 
which  is  registered  pursuant  to  Sec- 
tion 12  of  the  Act,  of  a  national  bank 
or  a  bank  operating  under  the  Code  of 
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Law  for  the  pistrict  of  Colimibia.  if, 
after  consummation  thereof,  such 
person  would,  directly  or  indirectly,  be 
the  beneficial  owner  of  more  than  5 
percent  of  such  class,  unless,  at  the 
time  copies  of  the  offer  or  request  or 
invitation  are  first  published  or  sent 
or  given  to  security  holders,  such 
person  has  filed  with  the  Comptroller 
of  the  Currency  a  statement  contain- 
ing the  Information  and  exhiiiits  re- 
quired by  Form  F-13. 
(3)  •  •  • 


(iv)  The  information  required  by 
Items  1(c),  2(b),  2(e),  2(f)  and  2(g),  3.  4, 
5,  6,  7,  8,  9,  and  10  of  Form  F-13,  or  a 
fair  and  adequate  summary  thereof. 

Instructions.  1.  Negative  responses  to  any 
such  items  or  sub-items  for  Form  P-13  need 
not  be  included  in  the  Information  pub- 
lished or  sent  or  given  to  security  holders.  2. 
Although  the  financial  statements  neces- 
sary to  present  a  fair  and  adequate  sum- 
mary of  Item  9  of  Form  P-13  may  vary  de- 
pending on  the  facts  and  circumstances  in- 
volved, summary  financial  information  will 
normally  be  sufficient  summary  disclosure 
of  Item  9  for  purposes  of  paragraph  3(iv)  of 
this  section.  If  the  information  required  by 
Item  9  is  summarized,  appropriate  instruc- 
tions should  be  included  stating  how  more 
complete  financial  information  can  be  ob- 
tained. 

(4)  Any  additional  material  soliciting 
or  requesting  such  tenders  subsequent 
to  the  initial  solicitation  or  request 
shall  contain  the  names  of  the  persons 
making  such  solicitation  or  request 
and  the  information  required  by  Items 
1(c),  2(b),  2(e),  2(f)  and  2(g),  3,  4,  5,  6, 
7,  8,  9,  and  10  of  Form  F-13,  or  a  fair 
and  adequate  summary  thereof:  Pro- 
vided, however,  That  such  material 
may  omit  any  of  such  information  pre- 
viously furnished  to  the  persons  solic- 
ited or  requested  for  tenders.  Copies  of 
such  additional  material  soliciting  or 
requesting  sUch  tenders  shall  be  filed 
with  the  Comptroller  of  the  Currency 
not  later  than  the  time  copies  of  such 
material  are  first  published  or  sent  or 
given  to  Bccurity  holders. 

(5)'  •  • 

(6)  Four  copies  of  the  statement  re- 
quired by  paragraph  (/)(1)  of  this  sec- 
tion, every  amendment  to  such  state- 
ment, and  all  other  material  required 
by  this  paragraph  shall  be  filed  with 
the  Comptroller  of  the  Currency. 


9.  Sections  11.7(c)(1)  and  11.7(g)  are 
amended  as  follows: 

§11.7     Form    and    content    of    flnancial 
Btatenents. 


(c)  Provisions  of  general  applica- 
tion—(I)  Requirements  as  to  form.  Fi- 
nancial /statements  shall  be  prepared 


in  accordance  with  the  applicable  re- 
quirements of  Forms  F-9  A,  B,  C,  D, 
and  E.  All  money  amovmts  required  to 
be  shoviTi  in  financial  statements  may 
be  expressed  in  even  dollars  or  thou- 
sands, and  an  indication  to  that  effect 
shall  be  inserted  immediately  beneath 
the  caption  of  the  statement  or  sched- 
ule, or  at  the  top  of  each  money 
column.  The  individual  amounts 
shown  need  not  be  adjusted  to  the 
nearest  dollar  or  thousand  if  the  fail- 
ure of  the  items  to  add  to  the  totals 
shown  is  stated  in  a  note  as  due  to  the 
dF9Pping  of  amounts  of  less  than  $1  or 
$1,000,  as  appropriate. 


(g)  Schedules  to  be  filed. 


(4)  The  schedules  shall  be  verified  if 
the  financial  statements  are  so  veri- 
fied. 

10.  Section  11.41,  Form  F-1,  Itefia  4, 
Instruction  1  and  Form  F-1  Instruc- 
tions as  to  Financial  Statements  are 
amended  as  follows: 

§  11.41  Form  for  registration  of  securities 
of  a  bank  pursuant  to  section  12(b)  or 
section  12(g)  of  the  Securities  EIx- 
change  Act  of  1934  (Form  F-1). 


ITEM  4— SUMMARY  OF  OPERATIONS 

Furnish  In  comparative  columnar  form  a 
summary  of  operations  for  each  of  the  last 
five  fiscal  years.  Where  necessary.  Include 
information  or  explanation,  by  footnote  or 
otherwise,  of  material  significance  to  inves- 
tors in  appraising  the  results  shown. 

Instructions.  1.  At  a  minimum,  the  follow- 
ing items  shall  be  included:  Total  operating 
income;  provision  for  possible  loan  losses; 
total  other  operating  expenses  (excluding 
provision  for  possible  loan  losses);  income 
before  income  taxes  and  securities  gains 
(losses);  applicable  income  taxes;  income 
(loss)  before  securities  gains  (losses);  securi- 
ties gains  (losses)  less  related  income  taxes, 
net  income  (loss);  earnings  per  common 
share  before  securities  gains  (losses)  and  net 
income.  Dividends  per  share  shall  be  shown. 

2  •  •  • 


FORM  F-1  INSTRUCTION^.\S  TO  FINANCIAL 
STATEMENTS 

These  instructions  specify  the  bal- 
ance sheets  and  statements  of  income 
required  to  be  filed  as  a  part  of  a  Reg- 
istration Statement  on  this  form.  Sec- 
tion 11.7  of  this  part  governs  the  ver- 
ification, form,  and  content  of  the  bal- 
ance sheets  and  statements  of  income 
required,  including  the  basis  of  con- 
solidation, and  prescribes  the  state- 
ment of  changes  in  capital  accoimts 
and  statement  of  changes  in  financial 


position  and  the  schedules  to  be  filed 
in  support  thereof. 

A.  FINANCIAL  STATEMENTS  OF  THE  BANK 


2.  Statements  of  income,  changes  in 
capital  accounts  and  changes  in  fi- 
nancial position,  (a)  The  bank  shall 
file  in  columnar  form  verified  state- 
ments of  income,  changes  in  capital 
accounts  and  charges  in  financial  posi- 
tion for  each  of  the  three  fiscal  years 
preceding  the  date  of  the  balance 
sheet  required  by  Instruction  1(a). 

(b)  There  shall  be  filed  with  each 
balance  sheet  filed  pursuant  to  In- 
struction Kb)  verified  statements  of 
income,  changes  in  capital  accoimts 
and  changes  in  financial  position  of 
the  bank  for  the  fiscal  year  inunedi- 
ately  prececiing  the  date  of  the  bal- 
ance sheet. 

3.  *  *  • 

B.  COMSOLIDATED  STATEMENTS 

4.  Consolidated  Balance  Sheets.  *  *  ' 

5.  ConsolidaLed  Statements  of  Income, 
Changes  in  Capital  Accounts,  and  Changes 
in  Financial  Position,  (a)  There  shall  be 
filed  verified  statements  of  income,  changes 
in  capital  accounts  and  changes  In  financial 
position  of  the  bank  and  its  majority-ou-ned 
(1)  bank  premises  subsidiaries,  (2)  subsidiar- 
ies operating  under  the  provisions  of  Sec- 
tion 25  or  Section  25(a)  of  the  Federal  Re- 
serve Act  ("Agreement  Corporations"  and 
"Edge  Act  Corporations"),  and  (3)  signifi- 
cant subsidiaries,  for  each  of  the  three  fiscal 
years  preceding  the  date  of  the  consolidated 
balance  sheet  required  by  Instructions  4.(a). 

(b)  There  shall  be  filed  with  each  balance, 
sheet  filed  pursuant  to  Instruction  4.(b) 
verified  statements  of  income,  changes  in 
capital  acjcounts  and  changes  in  financial 
position  of  the  bank  and  such  subsidiaries 
for  the  fiscal  year  immediately  preceding 
the  date  of  the  balance  sheet. 

C.  UNCONSOLIDATED  SUBSIDIARIES  AND  OTHER 
PERSONS 


11.  §  11.42,  Form  F-2  is  amended  as 
follows: 

§  1 1.42    Form  for  annual  report  of  bank 
(Form  F-2)  i 


ITEM  4— SUMMARY  OF  OPERATIONS 

Furnish  in  comparative  columnar  form  a 
summary  of  operations  for  each  of  the  last 
five  fiscal  years.  Where  necessary,  include 
information  or  explanation,  by  footnote  or 
otherwise,  of  material  significance  to  inves- 
tors in  appraising  the  results  shown. 

Instructions.  1.  At  a  minimum,  the  follow- 
ing items  shall  be  included:  Total  operating 
income:  provision  for  possible  loan  losses: 
total  other  operating  expenses  (excluding 
provision  for  possible  loan  losses);  incxjme 
before  income  taxes  and  securities  gains 
(losses);  applicable  income  taxes;  income 
(loss)  before  securities  gains  (losses);  securi- 
ties gains  (losses)  leas  related  Income  taxes; 
net    income    (loss);    earnings   per   common 
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share  before  sectirities  gains  (losses)  and  net 
income.  Dividends  per  share  shall  be  show-n. 
2.  *  •  • 

item' 5— PEWDINC  LEGAL  PROCEEDINGS 

(a)  Briefly  describe  any  material  pending 
legal  proceedings,  other  than  ordinary  rou- 
tine litigation  incidental  to  the  business,  to' 
which  the  bank  or  any  of  its  subsidiaries  is  a 
parly  or  of  which  any  of  their  property  is 
V  the  subject.  Include  the  name  of  the  court 
or  agency  in  which  the  proceedings  are 
pending,  the  date  instituted,  the  principal 
parties  thereto,  a  description  of  the  factual 
basis  alleged  to  underlie  the  proceeding  and 
the  relief  sought.  Include  similar  informa- 
tion as  to  any  such  proceedings  known  to  be 
contemplated  by  governmental  authorities. 

(b>  If  any  matt^rial  legal  proceeding  which 
was  previously  reported  or  which  became  re- 
portable during  the  fourth  quarter  of  a 
banks  fiscal  year  was  terminated  during 
such  quarter,  give  the  date  of  termination 
and  describe  the  disposition  thereof  with  re- 
spect to  the  bank  and  its  subsidiaries. 

Iiulructions.  I.  *  *  * 


ITEM  6— INCRE.*SES  AND  DECREASES  IN 
OUTSTANDING  SECURITtES  AND  INDEBTEDNESS 

(a)  Give  the  following  information  as  to 
all  increases  and  decreases  during  the  fiscal 
year  in  the  amount  of  equity  securities  of 
the  bank  outstanding: 

(1)  The  title  of  the  class  of  securities  in- 
volved; 

(2)  The  date  of  the  transaction; 

(3)  The  amount  of  securities  involved  and 
whether  an  increase  or  decrease;  and 

(4)  A  brief  description  of  the  transaction 
in  which  the  increase  or  decrease  occurred. 
If  previously  reported,  the  description  m.ay 
be  incorporated  by  a  specific  reference  to 
the  previous  filing. 

Instruction.  The  information  shall  be  pre- 
pared in  the  form  of  a  reconciliation  be 
tween  the  amounts  shown  to  be  outstanding 
on  the  balance  sheet  to  be  filed  with  this 
report  and  the  amounts  shown  on  the 
bank's  balance  sheet  for  the  previous  year. 
The  exercise  of  outstanding  options  or  war- 
ran^,  separately  by  class  or  type  of  option 
or  warrant,  conversions  of  previously  issued 
convertible  securities  (separately  by  class  of 
security)  and  the  issuance  of  options  may  be 
grouped  together  showing  the  dates  be- 
tween which  all  such  transactions  occurred. 
If  the  information  called  for  has  been  previ- 
ously reported  on  Form  F-4  it  may  be  incor- 
porated by  a  specific  reference  to  the  previ- 
ous filing. 

(b)  Increases  and  decreases  in  the  amount 
outstanding  of  debt  securities  and  indebted- 
ness which  were  previously  reported  in  re- 
ports on  Form  F-4  should  be  listed  and 
briefly  discussed  with  appropriate  cross  ref- 
erences to  the  earlier  disclosure'. 

(c)  If.  during  the  fourth  quarter  of  the 
banks  fiscal  year,  the  amount  of  debt  secu- 
rities or  indebtedness  outstanding  has  been 
increased  or  decreased  through  one  or  more 
transactions,  and  the  aggregate  amount  of 
all  such  increases  or  decreases  not  previous- 
ly reported  exceeds  5%  of  the  outstanding 
securities  or  indebtedness  of  the  affected 
class,  furnish  the  following  Information: 

(1)  Title  of  class,  the  amount  outstanding 
as  last  previously  reported,  and  the  amount 


presently    outstanding    (as    of    a    specified 
date); 

(2)  A  brief  description  of  the  transaction 
or  transactions  resulting  in  the  change; 

(3)  If  an  increase  in  securities  or  indebted- 
ness is  reported,  furnish:  (i)  A  statement  of 
the  aggregate  net  cash  proceeds  or  the 
nature  and  aggregate  amount  of  any  consid- 
eration received  or  to  be  received  by  the 
bank;  (ii)  the  names  of  the  principal  under- 
writers, if  any.  indicating  any  such  under- 
writers which  are  affiliates  of  the  bank;  (ili) 
a  reasonably  itemized  statement  of  the  pur- 
poses, so  far  as  determinable,  for  which  the 
net  proceeds  have  been  or  are  to  be  used 
and  the  approximate  amount  used  or  to  be 
used  for  each  such  purpose;  and 

(4)  If  a  decrease  in  securities  or  indebted- 
ness is  reported,  a  statement  of  the  aggre- 
gate amount  of  cash  or  the  nature  and  ag- 
gregate amount  of  any  other  consideration 
paid  or  to  be  paid  by  the  bank  In  connection 
with  such  transaction  or  transactions.  * 

Instructions.  (1)  For  the  purposes  of  re- 
sponding to  paragraph  (c)  the  bank  may 
treat  each  of  the  following  as  a  single  class 
of  indebtedness:  (i)  Convertible  long  term 
debt,  and  (ii)  other  indebtedness. 

(2)  This  paragraph  does  not  apply  to 
notes,  drafts,  bills  of  exchange,  bankers'  ac- 
ceptances, or  other  obligations  which 
mature  not  later  than  I  year  from  the  date 
of  issuance.  No  report  need  be  made  where 
the  amount  not  previously  reported,  al- 
though in  excess  of  5  percent  of  the  amount 
outstanding  does  pot  exceed  $50,000  face 
amount  of  indebtedness  or  1,000  shares  or 
other  units. 

(3)  This  paragraph  includes  the  reissuance 
of  treasury  securities  and  securities  held  for 
the  account  of  the  bank  thereof.  The  exten- 
sion of  the  maturity  date  of  Indebtedness 
shall  be  deemed  to  be  the  Issuance  of  new 
indebtedness  for  the  purpose  of  this  para- 
graph. In  the  case  of  such  an  extension,  the 
percentage  shall  be  computed  upon  the 
basis  of  the  principal  amount  of  the  indebt- 
edness extended. 

(4)  This  paragraph  need  not  be  answered 
as  to  decreases  resulting  from  ordinary  sink- 
ing fund  operations,  similar  periodic  de- 
creases made  pursuant  to  the  terms  of  the 
constituent  instruments,  decreases  resulting 
from  the  conversion  of  securities  or  de- 
creases resulting  from  the  payment  of  In- 
debtedness at  maturity. 

ITEM  7— CHANCES  IN  SECURITIES  AND  CHANGES 
IN  SECURITY  rOR  REGISTERED  SECURITIES 

GENERAL  INSTRUCTION 

No  response  to  this  item  is  required  if  the 
information  called  for  herein  has  been  pre- 
viously reported  in  a  report  on  Form  F-4. 

(a)If  the  constituent  instruments  defining 
the  rights  of  the  holders  of  any  class  of  reg- 
istered securities  have  been  materially 
modified,  give  the  title  of  the  class  of  securi- 
ties involved  and  state  briefly  the  general 
effect  of  such  modification  upon  the  rights 
of  holders  of  .such  securities. 

(b)  If  the  rights  evidenced  by  any  class  of 
registered  securities  have  been  materially 
limited  or  qualified  by  the  issuance  or  modi- 
fication of  any  other  class  of  securities, 
state  briefly  the  general  effect  of  the  issu- 
ance or  modification  of  such  other  class  of 
securities  upon  the  rights  of  the  holders  of 
the  registered  securities.. 


Instruction  Working  capital  restrictions 
and  other  limitations  upon  payment  of  divi- 
dends are  to  be  reported  hereunder. 

ITEM  8— DEFAULTS  UPON  SENIOR  SECURITIES 

General  Instruction 

No  response  to  this  item  is  required  if  the 
Information  called  for  herein  has  been  pre- 
viously reported  in  a  report  on  Form  F-4. 

(a)  If  there  has  been  any  material  default 
in  the  payment  of  principal,  interest,  a  sink- 
ing or  purchase  fund  installment,  or  any 
other  material  default  not  cured  within  30 
days,  with  respect  to  any  indebtedness  of 
the  bank  or  any  of  its  significant  subsidiar- 
ies exceeding  5  percent  of  the  total  assets  of 
the  bank  and  Its  consolidated  subsidiaries. 
Identify  the  Indebtedness  and  state  the 
nature  of  the  default.  In  the  case  of  such  a 
default  In  the  payment  of  principal.  Inter- 
est, or  a  sinking  or  purchase  fund  Install- 
ment, state  the  amount  of  the  default  and 
the  total  arrearage  on  the  date  of  filing  this 
report. 

Instruction.  This  paragraph  refers  only  to 
events  which  have  l)ecome  defaults  under 
the  governing  instruments,  i.e.,  after  the  ex- 
piration of  any  period  of  grace  and  compli- 
ance with  any  notice  requirements. 

(b)  If  any  material  arrearage  in  the  pay- 
ment of  dividends  has  occcurred  or  If  there 
has  been  any  other  material  delinquency 
not  cured  within  30  days,  with  respect  to 
any  class  of  preferred  stock  of  the  bank 
which  Is  registered  or  which  ranks  prior  to 
any  class  of  registered  securities,  or  with  re- 
spect to  any  class  of  preferred  stock  of  any 
significant  subsidiary  of  the  bank,  give  the 
title  of  the  class  and  state  the  nature  of  the 
arrearage  or  delinquency.  In  the  case  of  any 
arrearage  In  the  payment  of  dividends,  state 
the  amount  and  the  total  arrearage  on  the 
date  of  filing  this  report. 

Instruction.  Item  8  need  not  be  answered 
as  to  any  default  or  arrearage  with  respect 
to  any  class  of  securities  all  of  which  Is  held 
by,  or  for  the  account  of.  the  bank  or  Its  to- 
tally held  subsidiaries. 

ITEM  9— APPROXIMATE  NUMBER  OF  EQUITY 
SBCURITY  HOLDERS 

State  In  the  tabular  form  indicated  below 
the  approximate  number  of  holders  of 
record  of  each  class  of  equity  securities  of 
the  bank  as  of  the  end  of  the  fiscal  year. 


(1) 
Titlf  Of  class 


(2) 

Number  of  record 
holders 


Instructions.  1.  Attention  Is  directed  to 
the  definition  of  the  term  "equity  security" 
In  section  3(a)(ll)  of  the  Act  and  the  defini- 
tion of  the  term  "held  of  record  "  In  12  CFR 
11.2(j).  2.  Information  shall  be  given  as  of 
the  end  of  the  last  fiscal  year  or  as  of  any 
subsequent  date,  except  that  If  the  latest 
determination  of  the  number  of  record 
holders  of  any  class  of  equity  securities  was 
made  for  some  other  purpose  within  90  days 
prior  to  the  end  of  the  last  fiscal  year,  the 
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information  may  be  given  as  of  the  date  of 
such  determination.  3.  Information  need  not 
be  given  with  respect  to  the  number  of  hold- 
ers of  outstanding  nontransferable  options 
to  purchase  securities  of  the  bank. 

ITEM  1 0—  SUBMISSION  OF  MATTERS  TO  A  VOTE 
OF  SECURITY  HOLDERS 

If  any  matter  has  been  submitted  to  a 
vote  of  security  holders,  through  the  solici- 
tation of  proxies  or  otherwise,  furnish  the 
following  Information  If  not  previously  dis- 
closed in  a  report  on  Form  F-4. 

(a)  The  date  of  the  meeting  and  whether 
It  was  an  annual  or  special  meeting. 

(b)  If  the  meeting  involved  the  election  of 
directors,  state  the  name  of  each  director 
elected  at  the  meeting  and  the  name  of  any 
other  director  whose  terra  of  office  as  a  di- 
rector continued  after  the  meeting. 

(c)  Briefly  describe  any  other  matter 
voted  upon  at  the  meeting  and  state  the 
number  of  affirmative  votes  and  the 
number  of  negative  votes  cast  with  respect 
to  such  matter. 

Instructions.  I.  If  any  matter  has  been 
submitted  to  a  vote  of  security  holders  oth- 
erwise than  at  a  meeting  of  such  security 
holders,  corresponding  irJormation  with  re- 
spect to  such  submission  shall  be  furnished. 
The  solicitation  of  any  authorization  or  con- 
sent (other  than  a  proxy  to  vote  at  a  stock- 
holders' meeting)  with  respect  to  any 
matter  shall  be  deemed  a  submission  of 
such  matter  of  a  vote  of  security  holders 
within  the  meaning  of  the  item.  2.  Para- 
graph (a)  need  be  answered  only  If  para- 
graph (b)  or  (c)  is  required  to  be  answered. 
3.  Paragraph  (b)  need  not  be  answered  if:  (i) 
Proxies  for  the  meeting  were  solicited  pur- 
suant to  12  CFR  11.5.  (ii)  there  was  no  so- 
licitation in  opposition  to  the  management's 
nominees  as  listed  in  the  proxy  statement, 
and  (ill)  all  of  such  nominees  were  elected. 
If  the  bank  did  not  solicit  proxies  and  the 
board  of  directors  as  previously  reported  to 
the  Comptroller  of  the  Currency  was  re- 
elected in  its  entirety/ a  statement  to  that 
effect  in  answer  to  paragraph  (b)  will  suf- 
fice as  an  answer  thereto.  4.  Paragraph  (c) 
need  not  be  answered  as  to  procedural  mat- 
ters or  as  to  the  selection  or  approval  of 
auditors.  5.  If  the  bank  has  published  a 
report  containing  all  of  the  information 
called  for  by  the  item,  the  item  may  be  an- 
swered by  a  reference  to  the  information 
contained  In  such  report,  provided  copies  of 
such  report  are  filed  as  an  exhibit. 

ITEM  1 1 — OFFICERS  OF  THE  BARK 

(a)  List  the  names  and  ages  of  all  officers 
of  the  bank  and  all  persons  chosen  to 
become  officers;  state  the  nature  of  any 
family  relationship  between  them;  Indicate 
all  positions  and  offices  with  the  bank  held 
by  each  such  person;  state  his  term  of  office 
as  officer  and  the  period  during  which  he 
h(^  served  as  such  and  briefly  describe  any 
arrangement  or  understanding  between  him 
and  any  other  person  pursuant  to  which  he 
was  selected  as  an  officer. 

Instructions.  1.  Do  not  include  arrange- 
ments or  understandings  with  directors  or 
officers  of  the  bank  acting  solely  In  their  ca- 
pacities as  such.  2.  The  term  "family  rela- 
tionship" means  any  relationship  by  blood, 
marriage  or  adoption,  not  more  remote  than 
first  cousin. 

(b)  Give  a  brief  account  of  the  business 
experience  during  the  past  five  years  of 
each  officer,  including  Ws  principal  occupa- 
tions* and  employment  during  that  period 


and  the  name  and  principal  business  of  any 
corporation  or  otiier  organization  in  which 
such  occupations  and  employment  were  car- 
ried on.  Where  an  officer  has  been  em- 
ployed by  the  bank  or  a  subsidiary  of  the 
bank  for  less  than  5  years,  a  brief  explana- 
tion should  be  included  as  to  the  nature  of 
the  responsibilities  undertaken  by  the  indi- 
vidual In  prior  positions  to  provide  adequate 
disclosure  of  his  prior  business  experience. 
What  Is  required  is  information  relating  to 
the  level  of  his  professional  competence, 
which  may  include,  depending  upon  the  cir- 
cumstances, such  specific  information  as  the 
size  of  the  operation  supervised. 

ITEM  12— INDEMNIFICATION  OF  DIRECTORS  AND 
OFFICERS 

State  the  general  effect  of  any  charter 
provision,  by-law,  contract,  arrangement  or 
statute  under  which  any  director  or  officer 
of  the  bank  is  insured  or  indemnified  in  any 
manner  against  any  liability  which  he  may 
incur  in  his  capacity  as  such. 


ITEM  13- 


-FIN.^NCIAL  STATEMENTS  AND 
EXHIBITS 


List  below  all  financial  statements  and  ex- 
hibits filed  as  a  part  of  the  annual  report: 

(a)  Financial  statements. 

(b)  Exhibits. 

SIGNATURES 

Pursuant  to  the  requirements  of  the  Secu- 
rities Exchange  Act  of  1934.  the  bank  has 
duly  caused  this  annual  report  to  be  signed 
on  its  behalf  by  the  undersigned,  thereunto 
duly  authorized. 


(Name  of  Bank) 

By: — — 

(Name  and  Title  of  Signing  Officer) 

Date:  — 

FORM  F-2— INSTRUCrnONS  AS  TO  FINANCIAL 

STATEMENTS 

These  instructions  specify  the  balance 
sheets  and  statements  of  income  required  to 
be  filed  as  a  part  of  annual  report  on  this 
form.  Section  11.7  of  this  part  governs  ver- 
ification, form,  and  content  of  the  balance 
sheets  and  statements  of  Income  required, 
including  the  basis  of  consolidation,  and 
prescribes  the  statement  of  changes  in  capi- 
tal accounts,  statements  of  changes  in  fi- 
nancial position,  and  the  schedules  to  be 
filed  in  support  thereof. 

1.  Financial  Statements  of  the  Bank,  (a) 
There  shall  be  filed  for  the  bank,  in  com- 
parative columnar  form,  verified  balance 
sheets  as  of  the  end  of  the  last  two  fiscal 
years  and  verified  statements  of  Income, 
changes  In  capital  accounts  and  changes  In 
financial  position  for  such  fiscal  years. 

(b)'  •  • 

2.  Consolidated  Statements. 


15.  §11.43,  Form  P-3  is  amended  as  fol- 
lows. Item  13  is  renumbered  as  Item  6. 

§  11.43  Form  for  current  report  of  a  bank 
(Form  F-3). 


GENERAL  INSTRUCTIONS 

A.  •  •  • 

B.  Events  to  be  Reported. 


A  report  on  this  form  is  required  to  be 
filed  upon  the  occurrence  of  any  one  or 
more  of  the  events  specified  In  the  items  of 
this  form.  Reports  are  to  be  filed  within  15 
days  after  the  occurrence  of  the  earliest 
event  required  to  be  reported.  However,  re- 
ports which  disclose  events  pursuant  to 
Item  5  may  be  filed  within  10  days  after  the 
close  of  the  month  during  which  the  event 
occurred.  If  the  letter  from  the  Independent 
accountant  to  be  funished  pursuant  to  Item 
4(d)  is  unavailable  at  the  time  of  filing,  it 
shall  l)e  filed  within  thirty  days  thereafter. 
However.  If  substantially  the  same  informa- 
tion as  that  required  by  this  form  has  been 
previously  reported  by  the  bank,  an  addi- 
tonal  report  of  the  information  on  this  form 
need  not  be  made. 

C.  •  •  • 

INFORMATION'  TO  BE  INCLUDED  IN  REPORT. 
ITEM  1 — CHANCES  IN  CONTROL  OF  BANK 

(a)  If  to  the  knowledge  of  management,  a 
change  in  control  of  the  bank  has  occurred, 
state  the  name  of  the  person(s)  who  ac- 
quired such  control;  the  amount  and  the 
source  dl  the  consideration  used  by  such 
person(s);  the  basis  of  the  control;  the  date 
and  a  description  of  the  transactlon(s) 
which  resulted  in  the  change  in  control;  the 
percentage  of  voting  securities  of  the  bank 
now  beneficially  owned  directly  or  indirect- 
ly by  the  person(s)  who  acquired  control; 
and  the  identity  of  the  person(s)  from 
whom  control  was  assumed.  If  the  source  of 
all  or  any  pait  of  the  corisideration  used  is  a 
loan  made  In  the  ordinary  course  of  busi- 
ness by  a  bank  as  defined  by  Section  3(aK6) 
of  the  Act,  the  identity  of  such  bank  shall 
be  omitted  provided  (Da  letter  is  furnished 
to  the  Comptroller  of  the  Currency  identi- 
fying the  bank  and  requesting  confidential 
treatment  of  the  information  and  (2)  the 
material  shall  indicate  that  disclosiire  of  the 
identity  of  the  bank  has  been  so  omitted 
and  filed  separately  with  the  Comptroller  of 
the  Currency. 

Instructions.  1.  State  the  terms  of  any 
loans  or  pledges  obtained  by  the  new  con- 
trol group  for  ttie  purpose  of  acquiring  con- 
trol and  the  names  of  the  lenders  or  pledg- 
ees. 2.  Any  arrangements  or  understandings 
among  members  of  both  the  former  and 
new  control  groups  and  their  associates  with 
respect  to  election  of  directors  or  other  mat- 
ters should  be  described. 

(b)  Describe  any  contractual  arrange- 
ments, including  any  pledge  of  securities  of 
the  bank,  or  any  of  its  parents,  known  to 
management,  the  operation  of  the  terms  of 
which  may  at  a  subsequent  date  result  in  a 
change  in  control  of  the  bank. 

Instruction.  Paragraph  (b)  does  not  re- 
quire a  description  of  ordinary  default  pro- 
visions contained  in  the  charter,  trust  in- 
dentures or  other  governing  Instruments  re- 
lating to  securities  of  the  bank. 


ITEM  2- 


-ACQUISITION  OR  DISPOSITION  OF 
ASSETS 


If  the  bank  or  any  of  its  majority-owned 
subsidiaries  has  acquired  or  disposed  of  a 
significant  amount  of  assets,  otherwise  than 
in  the  ordinary  course  of  business,  furnish 
the  following  information: 

(a)  The  date  and  manner  of  the  acquisi- 
tion or  disposition  and  a  brief  description  of 
the  assets  involved,  the  nature  and  amount 
of  consideration  given  or  received  therefor, 
the  principle  followed  in  determining  the 
amount  of  such  consideration,  the  identity 
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of  the  prrson(s)  from  whom  the  assets  were 
acquired  or  to  whom  they  were  sold  and  the 
nature  of  any  material  relationship  between 
surh  person(s)  and  the  bank  or  any  of  its  af- 
filiate'^;.  any  director  or  officer  of  the  bank, 
or  any  associate  of  any  such  director  or  offi- 
cer. If  the  transaction  being  reported  is  an 
acquisuion.  identify  the  source(s)  of  the 
funds  used  unless  ail  or  any  part  of  the  con- 
sideration used  is  a  loan  made  in  the  ordi- 
nary course  of  business  by  a  bank  as  defined 
by  Section  3(a)<6)  of  the  Act  in  which  case 
the  identity  of  such  bank  shall  be  omitted 
provided:  (DA  Iptter  is  furnished  to  the 
Cornp' roller  of  the  Currency  identifying  the 
bank  and  requesting  confidential  treatment 
of  the  information  and  (2)  the  material 
shall  indicate  that  dUclosure  of  the  identity 
of  the  bank  has  be«-n  so  omitted  and  filed 
separately  with  the  Comptroller  of  the  Cur- 
rency. 

(b)  If  any  assets  so  acquired  by  the  bank 
or  its  suljsidiaries  constituted  plant,  equip- 
ment or  other  physical  property,  state  the 
nature  of  the- business  in  which  the  assets 
were  used  by  the  persons  from  whom  ac- 
quirod  and  whether  the  bank  intends  to 
continue  such  use  or  intends  to  devote  the 
assets  to  other  purposes,  indicating  such 
other  purposes. 

Instructions.  I.  No  information  need  be 
given  as  to  (i)  any  transaction  between  any 
person  and  any  wholly-owned  suljsidiary  of 
such  person;  (ii)  any  transaction  between 
two  or  more  wholly-owned  subsidiaries  of 
any  person;  or  (iii)  the  redemption  or  other 
acquisition  of  securities  from  the  public,  or 
the  sale  or  other  disposition  of  securities  to 
the  public,  by  the  issuer  of  such  securities. 
2.  The  term  'acquisition"  includes  every 
purchase,  acquisition  by  lease,  exchange, 
merger,  consolidation,  succession  or  other 
acquisition:  Provided.  That  such  term  does 
not  include  the  construction  or  development 
of  property  by  or  for  the  bank  or  its  subsid- 
iaries o>  the  acquisition  of  materials  for 
such  purpose.  The  term  "disposition"  in- 
cludes every  sale,  disposition  by  lease,  ex- 
change, merger,  consolidation,  mortgage,  or 
hypothecation  of  a.ssets,  assignment,  wheth- 
er for  the  benefit  of  creditors  or  otherwise, 
abandonment,  destruction,  or  other  disposi- 
tion. 3.  The  information  called  for  by  this 
item  is  to  t)e  given  as  to  each  transaction  or 
series  of  related  transactions  of  the  size  in- 
dicated. The  acquisition  or  disposition  of  se- 
curities shall  be  deemed  the  indirect  acquisi- 
tion or  disposition  of  the  assets  represented 
by  such  securities  if  it  results  in  the  acquisi- 
tion or  disposition  of  control  of  such  assets. 
4.  An  acquisition  or  disposition  shall  be 
deemed  to  involve  a  significant  amount  of 
assets  (i>  if  the  bank's  and  its  other  sut>sid- 
iaries'  equity  In  the  net  book  value  of  such 
assets  or  the  amount  paid  or  received  there- 
for upon  such  acquisition  or  disposition  ex- 
ceeded 10  percent  of  the  total  assets  of  the 
bank  and  its  consolidated  sut>sidiaries.  (ii)  if 
it  involved  the  succession  to  or  disposition 
of  a  business  which  would  meet  the  test  of  a 
significant  subsidiary,  or  (iii)  if  it  involved 
the  acquisition  or  disposition  of  an  interest 
in  a  business  which  would  meet  the  test  of  a 
significant  subsidiary  and  would  be  required 
to  be  accounted  for  by  the  equity  method.  5. 
Where  assets  are  acquired  or  disposed  of 
through  the  acquisition  or  disposition  of 
control  of  a  person,  the  person  from  whom 
such  control  was  acquired  or  to  whom  it  was 
disposed  of  shall  be  deemed  the  person  from 
whom  the  assets  were  acquired  or  to  whom 
they  were  disposed  of.  for  the  purposes  of 


this  Item.  Where  such  control  was  acquired 
from  or  disposed  of  not  more  than  five  per- 
sons, their  names  shall  be  given;  otherwise 
it  will  suffice  to  identify  in  an  appropriate 
manner  the  class  of  such  persons.  6.  Atten- 
tion is  directed  to  the  requirements  in  Item 
6  of  the  form  with  respect  to  the  filing  of  fi- 
nancial statements  for  businesses  acquired 
and  to  the  filing  of  copies  of  the  plans  of  ac- 
quisition or  disposition  as  exhibits  to  the 
report. 

ITEM  3— B.\NKROPTCY  OR  RECEIVERSHIP 

If  a  receiver,  conservator,  fiscal  agent  or 
similar  ofiicer  has  been  appointed  for  a 
bank  or  its  parent,  in  a  proceeding  under 
the  Bankruptcy  Act  or  in  any  other  pro- 
ceeding under  state  or  Federal  law  in  which 
a  court  or  governmental  agency  has  as- 
sumed jurisdiction  over  sutKtantially  all  of 
the  assets  or  bu-siness  of  the  bank  or  its 
parent,  or  if  such  jurisdiction  has  been  as- 
sumed by  leaving  the  existing  directors  and 
officers  in  jwssession  but  subject  to  the  su- 
pervision and  orders  of  a  court  or  govern- 
mental IxKly,  identify  the  proceeding,  the 
court  or  goverrunental  body,  the  date  juris- 
diction was  assumed,  the  identity  Of  the  re- 
ceiver, conservator,  fi.scal  agent  or  similar 
officer  and  the  date  of  his  appointment. 

ITEM  4— CHANCES  IN  BANKS  CERTIFYING  •■ 
ACCOUNTANT 

If  an  independent  accountant  who  was 
previously  engaged  as  the  principal  account- 
ant to  audit  the  bank's  financial  statements 
resigns  (or  indicates  he  declines  to  stand  for 
re-election  after  the  completion  of  the  cur- 
rent audit)  or  is  dismissed  as  the  bank's 
principal  accountant,  or  another  independ- 
ent accountant  is  engaged  as  principal  ac- 
countant, or  if  an  independent  accountant 
on  whom  the  principal  accountant  ex- 
pressed reliance  In  his  report  regarding  a 
significant  subsidiary  resigns  (or  formally 
indicates  he  declines  to  stand  for  re-election 
after  the  completion  of  the  current  audit) 
or  is  dismissed  or  another  indei>endent  ac- 
countant is  engaged  to  audit  that  subsidi- 
ary: 

(a)  State  the  date  of  such  resignation  (or 
declination  to  stand  for  re-election)  dismiss- 
al or  engagement. 

(b)  State  whether  in  connection  with  the 
audits  of  the  two  mo.«t  recent  fiscal  years 
and  any  subsequent  interim  period  preced- 
ing such  resignations,  dismissal  or  engage- 
ment there  were  any  disagreements  with 
the  former  accountant  or  any  matter  of  ac- 
counting principles  or  practices,  financial 
statement  disclosure,  or  auditing  scope  or 
procedure,  which  disagreements  if  not  re- 
solved to  the  satisfaction  of  the  former  ac- 
countant would  have  caused  him  to  make 
reference  in  connection  with  his  report  to 
the  subject  matter  of  the  disagreement(s); 
also,  describe  each  such  disagreement.  The 
disagreements  required  to  be  reported  In  re- 
sponse to  the  preceding  sentence  include 
both  those  resolved  to  the  former  account- 
ant's satisfaction  and  those  not  resolved  to 
the  former  accountant's  satisfaction.  Dis- 
agreements contemplated  by  this  rule  and 
those  which  occur  at  the  decision-making 
level;  i.e..  between  personnel  of  the  bank  re- 
sponsible for  presentation  of  its  financial 
statements  and  personnel  of  the  accounting 
firm  responsible  for  rendering  its  report. 

(c)  State  whether  the  principle  account- 
ant's report  on  the  financial  statements  for 
any  of  the  past  two  years  contained  an  ad- 
verse opinion  or  a  disclaimer  of  opinion  or 


was  qualified  as  to  the  uncertainty,  audit 
scope,  or  accounting  principles;  also  describe 
the  nature  of  each  adverse  opinion,  dis- 
claimer of  opinion  or  qualification. 

(d)  The  bshik  shall  request  the  former  ac- 
countant to  furnish  the  bank  with  a  letter 
addressed  to  the  Comptroller  of  the  Curren- 
cy stating  whether  he  agrees  with  the  state- 
ments made  by  the  bank  in  response  to  this 
item  and.  if  not,  stating  the  respects  in 
which  he  does  not  agree.  The  bank  shall  file 
a  copy  of  the  former  accountant's  letter  as 
an  exhibit  with  all  copies  of  the  Form  F-3 
required  to  be  filed  pursuant  to  12  CFR 
11.4(q). 


ITEM  S- 


-OTHER  MATERIALLY  IMPORTANT 
EVENTS 


The  bank  may.  at  its  option,  report  under 
this  item  any  events,  with  respect  to  which 
information  is  not  otherwise  called  for  by 
this  form,  which  the  bank  deems  of  materi- 
al importance  to  security  holders. 

ITEM  6— FINANCIAL  STATEMENTS  AND  EXHIBITS 

1.  Business  For  Which  Statements  Are  Re- 
quired •  •  • 

2.  Statements  Required 
(a)'  •  * 

(b)  Statements  of  income,  statement  of 
changes  in  capital  accounts,  and  statements 
of  changes  In  financial  position  of  the  bank 
shall  be  filed  for  each  of  the  last  3  full  fiscal 
years  and  for  the  period.  If  any.  between  the 
close  of  the  latest  of  such  fiscal  years  and 
date  of  the  latest  balance  sheet  filed.  These 
statements  of  income,  changes  in  capital  ac- 
counts and  changes  in  financial  position 
shall  be  verified  up  to  the  date  of  the  veri- 
fied balance  sheet. 

(c)  •  •  • 

(d)  •  •  • 

(e)  •  •  • 


12.     Section     11.44.     Form     P-4     is 
amended  as  follows: 

§  11.41     Form  for  quarterly  report  of  bank 
(Form  F-4). 

Comptroller  of  the  Currency— Form  F-4. 
Quarterly  Report 


(Name  of  bank) 


(City  and  State) 

part  I.  FINANCIAL  INFORMATION 

Part  A-  •  •  • 

Part  B-  •  •  • 
Part  C-  •  •  • 
Part  D-  •  •  • 
(a)*  •  • 
(b)'  •  • 
(c) •  •  • 

(d)  •  •  • 

(e)  Incorporation  by  reference  to  pub- 
lished statements.  If  the  bank  makes  availa- 
ble to  Its  stockholders  or  otherwise  pub- 
lishes, within  the  period  prescribed  for 
filing  the  report,  a  financial  statement  con- 
taining the  Information  required  by  this 
form,  such  information  may  be  incorporated 
by  reference  to  such  published  statement  if 
copies  thereof  are  filed  as  an  exhibit  to  Part 
I  of  this  report.  Other  information  may  be 
incorporated  by  reference  in  answer  or  par- 
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Other  Information 


tial  answer  to  any  other  item  of  Part  II  of 
this  report  in  accordance  with  the  provi- 
sions of  laCFR  11.4(i). 

Instructions  (f),  (g).  (h).  (1)  and  (j)  will 
remain  tmchanged. 

pIrt  II. 

Instruction.  The  report  shall  contain  the 
item  numbers  and  captions  of  all  applicable 
items  of  Part  II.  but  the  text  of  such  items 
may  be  omitted:  Provided,  The  responses 
clearly  indicate  the  coverage  of  the  item. 
Any  item  which  is  inapplicable  or  to  which 
the  answer  is  negative  may  be  omitted  and 
no  reference  thereto  need  be  made  in  the 
report.  If  substantially  the  same  informa- 
tion has  been  previously  reported  by  the 
bank,  an  additional  report  of  the  informa- 
tion on  this  form  need  not  be  made.  The 
term  "previously  reported"  is  defined  in  12 
CFR  11.2(t). 

item  1— legal  proceedings 

(a)  Briefly  describe  any  material  legal  pro- 
ceedings, other  than  ordinary  routine  litiga- 
tion incidental  to  the  business,  to  which  the 
bank  or  any  of  its  subsidiaries  has  become  a 
party  or  of  which  any  of  their  property  has 
become  the  subject.  Include  the  name  of  the 
court  or  agency  in  which  the  proceedings 
are  pending,  the  date  instituted,  the  princi- 
pal parties  thereto,  a  description  of  the  fac- 
tual basis  alleged  to  underlie  liie  proceed- 
ings and  the  relief  sought. 

(b)  If  any  such  proceeding  previously  re- 
ported has  been  terminated,  identify  the 
proceeding,  give  the  date  of  termination  and 
describe  the  disposition  thereof  with  respect 
to  the  bank  and  its  subsidiaries. 

Instructions.  1.  If  the  business  ordinarily 
results  in  actions  for  negligence  or  other 
claims,  no  such  action  or  claim  need  be  de- 
scribed unless  it  departs  from  the  normal 
kind  of  such  actions. 

2.  No  information  need  be  given  with  re- 
sp)ect  to  any  proceeding  which  involves  pri- 
marily a  claim  for  damages  if  the  amoimt 
involved,  exclusive  of  interest  and  costs, 
does  not  exceed  10  percent  of  the  current 
assets  of  the  bank  and  its  subsidiaries  on  a 
consolidated  basis.  However,  if  any  proceed- 
ing presents  in  large  degree  the  same  issues 
as  other  proceedlng.s  pending  or  known  to 
be  contemplated,  the  amount  Involved  in 
such  other  proceedings  shall  be  included  in 
computing  such  percentage. 

3.  Notwithstanding  the  foregoing  instruc- 
tions, any  bankruptcy,  conservatorship,  re- 
ceivership or  similar  proceeding  with  re- 
spect to  the  bank  or  any  of  its  significant 
subsidiaries  shall  be  described.  Any  proceed- 
ing to  which  ariy  director,  officer  of  affiliate 
of  the  ba:)k,  any  principal  holder  of  equity 
securities  of  the  br.nk  or  any  associate  of 
any  such  director,  orricer  or  security  holder, 
is  a  pariy  adverse  to  the  bank  or  any  of  its 
subsidia:  ics  shall  als-D  be  described. 

4.  Notwith,<:tanding  the  foregoing,  admin- 
istrative or  judicial  proceedings  arising 
under  any  Federal,  state  or  local  provisions 
regulating  the  discharge  of  materials  into 
the  environment  or  otherwise  relating  to 
the  protection  of  the  environment  shall  not 
be  deemed  "ordinary  routine  litigation  inci- 
dental to  the  business"  and  shall  be  de- 
scribed if  such  proceeding  is  material  to  the 
business  or  financial  condition  of  the  bank 
or  if  it  involves  primarily  a  claim  for  dam- 
ages and  the  amount  involved,  exclusive  of 
interest  and  costs,  exceeds  10  percent  of  the 
current  assets  of  the  bank  and  its  subsidiar- 


ies on  a  consolidated  basL^.  Any  such  pro- 
ceeding by  governmental  authorities  shall 
be  deemed  material  and  shall  be  described 
whether  or  not  the  amount  of  any  claim  for 
damages  involved  exceeds  10  percent  of  cur- 
rent -Assets  on  a  consolidated  basis  and 
whether  or  not  such  proceedings  are  consid- 
ered "ordinary  routine  litigation  incidental 
to  the  business:"  Provided,  however.  That 
such  proceedings  which  are  similar  in 
nature  may  be  grouped  and  described  ge- 
nerically  stating:  the  number  of  such  pro- 
ceedings in  each  group;  a  generic  description 
of  such  proceedings;  the  issues  generally  in- 
volved; and.  If  such  proceedings  in  the  ag- 
gregate are  material  to  the  business  or  fi- 
nancial condition  of  the  bank,  the  effect  of 
such  proceedings  on  the  business  or  finan- 
cial condition  of  the  bank. 

item  2— chances  in  securities 

(a)  If  the  constituent  Instruments  defining 
the  rights  of  the  holders  of  any  class  of  reg- 
istered securities  have  been  materially 
modified,  give  the  title  of  the  class  of  securi- 
ties involved  and  state  briefly  the  general 
effect  of  such  modification  upon  the  rights 
of  holders  of  such  securities. 

(b)  If  the  rights  evidenced  by  any  class  of 
registered  securitied  have  been  materially 
limited  or  Qualified  by  the  issuance  or  modi- 
fication of  any  ojher  cla.'rs  of  securities, 
Stat*  briefly  the  general  effect  of  the  issu- 
ance or  modification  of  such  other  class  of 
securities  upon  the  rights  of  the  holders  of 
the  registered  securities. 

Instruction.  Working  capital  restrictions 
and  other  limitations  upon  the  payment  of 
dividends  are  to  be  reported  hereunder. 

item  3— defaults  upon  senior  securities 

(a)  If  there  has  been  any  material  default 
in  the  payment  of  principal,  interest,  a  sink- 
ing or  purchase  fund  Installment,  or  any 
other  material  default  not  cured  within  30 
days,  with  respect  to  any  indebtedness  of 
the  bank  or  any  of  its  significant  subsidiar- 
ies exceeding  5  percent  of  the  total  assets  of 
the  bank  and  its  consolidated  subsidiaries, 
identify  the  indebtedness  and  state  the 
nature  of  the  default.  In  the  case  of  such  a 
default  in  the  payment  of  principal,  inter- 
est, or  a  sinking  or  purchase  fund  install- 
ment, state  the  amount  of  the  default  and 
the  total  arrearage  on  the  date  of  filing  this 
report. 

Instruction.  This  paragraph  refers  only  to 
events  which  have  become  defaults  under 
the  governing  instruments,  i.e..  after  the  ex- 
piration of  any  period  of  grace  and  compli- 
ance with  any  notice  requirements. 

(b)  If  any  material  arrearage  in  the  pay- 
ment of  dividends  has  occurred  or  if  there 
has  been  any  other  material  delinquency 
not  cured  within  30  days,  with  rc.-pcct  to 
any  class  of  preferred  stock  of  tiie  bank 
which  is  registered  or  which  ranks  rrior  to 
any  class  of  registered  securities,  or  with  re- 
spect to  any  class  of  preferred  stock  of  any 
significant  subsidiary  of  the  bank,  give  the 
title  of  the  class  and  state  the  nature  of  the 
arrearage  or  delinquency.  In  the  case  of  an 
arrearage  in  the  payment  of  dividends,  state 
the  amount  ajid  the  total  arrearage  on  the 
date  of  filing  this  report. 

Instruction.  Item  4  need  not  be  answered 
as  to  any  default  or  arrearage  with  respect 
to  any  class  of  securities  all  of  which  is  held 
by,  or  for  the  account  of,  the  bank  or  its  to- 
tally held  subsidiaries. 


ITEM  4— increase  IN  AMOUNT  OUTSTANDING  OF 
securities  or  INDEBTEDNESS 

If  the  amount  outstanding  of  securities  or 
indebtedness  of  the  bank  has  been  increased 
through  the  issuance  of  any  new  class  of  se- 
curities or  indebtedness  or  through  the  issu- 
ance or  re-issuance  of  any  additional  securi- 
ties or  indebtedness  of  a  class  outstanding, 
and  the  aggregate  amount  of  all  such  in- 
creases not  previously  reported  exceeds  5 
percent  of  the  outstanding  securities  or  in- 
debtedness of  the  class,  furnish  the  follow- 
ing information: 

(a)  Title  of  class,  the  amount  outstanding 
as  last  previously  reported,  and  the  amount 
presently  outstanding  (as  of  a  specified 
date): 

(b)  A  brief  description  of  the 
transactioni's)  resulting  in  the  increase  and 
a  statement  of  the  aggregate  net  cash  pro- 
ceeds or  the  nature  and  aggregate  amount 
of  any  other  consideration  receivtd  or  to  be 
received  by  the  bank; 

(c)  The  names  of  the  principal  underwrit- 
ers, if  any,  indicating  any  such  underwriters 
which  are  affiliates  of  the  bank; 

(d)  A  reasonably  itemized  statement  of 
the  purposes,  so  far  as  determinable,  for 
which  the  net  proceeds  have  been  or  are  to 
be  used  and  the  approximate  amount  used 
or  to  be  used  for  each  such  purpose; 

(e)  A  statement  as  to  whether  or  not  any 
such  securities  were  registered  under  the 
Securities  Act  of  1933;  if  not.  an  indication 
of  the  exemption  claimed  and  the  facts 
relied  upon  to  make  the  exemption  availa- 
ble; and 

(f)  If  the  securities  were  capital  shares,  a 
statement  of  the  amount  of  proceeds  cred- 
ited or  to  be  credited  to  any  account  other 
than  the  appropriate  capital  share  account. 

Instructions.  1.  For  the  purpose  of  re- 
sponding to  this  item,  the  bank  may  treat 
each  of  the  following  as  a  single  class  of  in- 
debtedness: (i)  Convertible  long  term  debt; 
and  (ii)  other  indebteness. 

2.  This  item  does  not  apply  to  notes, 
drafts,  bills  of  exchange,  bankers'  accep- 
tances or  other  obligations  which  mature 
not  later  than  1  year  from  the  date  of  issu- 
ance. No  report  need  be  made  where  the 
amount  not  previously  reported,  although 
in  excess  of  5  percent  of  the  amount  out- 
standing, does  not  exceed  $50,000  face 
amount  of  indebtedness  or  1,000  shares  or 
other  units. 

3.  This  item  includes  the  reissuance  of 
treasury  securities  and  securities  held  for 
the  account  of  the  issuer  thereof.  The  ex- 
tension of  the  maturity  date  of  indebtedness 
shall  be  deemed  to  be  the  issuance  of  new 
indebtedness  for  the  purpose  of  this  item. 
In  the  case  of  such  an  extension,  the  per- 
centage shall  be  computed  upon  the  basis  of 
the  principal  amount  of  the  indebtedness 
extended. 

ITEM  5— DECREASE  IN  AMOUNT  OUTSTANDING  OF 
SECURITIES  OR  INDEBTEDNESS 

If  the  amount  outstanding  of  any  class  of 
securities  or  indebtedness  of  the  bank  has 
been  decreased  through  one  or  more  trans- 
actions and  the  aggregate  amount  of  all 
such  decreases  not  previously  reported  ex- 
ceeds 5  percent  of  the  amount  of  securities 
or  indebtedness  of  the  class  previously  out- 
standing, furnish  the  following  information: 

(a)  Title  of  the  class,  the  amount  out- 
standing as  last  previously  reported,  and  the 
amount  presently  outstanding  (as  of  a  speci- 
fied date). 
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(b)  A  brief  description  of  the 
transaction(s)  involving  the  decrease  and  a 
statement  of  the  aggregate  amount  of  cash 
or  the  nature  and  aggregate  amount  of  any 
other  consideration  paid  or  to  be  paid  by 
the  registrant  in  connection  with  such 
transaction  or  transactions. 

/7is<r«c^ion.  Instructions  1  and  2  to  Item  4 
shall  also  apply  to  this  Item.  This  Item  need 
not  be  answered  as  to  decreases  resulting 
from  ordin.iry  sinking  fund  operations,  simi- 
lar periodic  decreases  made  pursuant  to  the 
terms  of  the  constituent  instruments,  de- 
creases resulting  from  the  conversion  of  se- 
curities or  decreases  resulting  from  payment 
of  indebtedness  at  maturity. 

ITEM  6— SUBMISSIOK  Or  MATTiKS  TO  A  VOTE  OF 
SECURITY  HOLDERS 

If  any  matter  has  been  submitted  to  a 
vote  of  security  holders,  through  the  solici- 
tation of  proxies  or  otherwise,  furnish  the 
following  information: 

(a)  The  date  of  the  meeting  and  whether 
it  was  an  annual  or  special  meeting. 

(b)  If  the  meeting  involved  the  election  of 
directors,  state  the  name  of  each  director 
elected  at  the  meeting  and  the  name  of  each 
other  director  whose  term  of  office  as  a  di- 
rector continued  after  the  meeting. 

(c)  Briefly  describe  each  other  matter 
voted  upon  at  the  meeting  and  state  the 
number  of  affirmative  votes  and  the 
number  of  negative  votes  cast  with  respect 
to  each  such  matter. 

Instructions.  1.  If  any  matter  has  been 
submitted  to  a  vote  of  security  holders  oth- 
erwise than  at  a  meeting  of  such  security 
holders,  co.-responding  information  with  re- 
spect to  such  submission  shall  be  furnished. 
The  solicitation  of  any  authorization  or  con- 
sent (other  than  a  proxy  to  vote  at  a  stock- 
holders" meeting)  with  respect  to  any 
matter  shall  be  deemed  a  submission  of 
such  matter  to  a  vote  of  security  holders 
within  the  meaning  of  this  Item. 

2.  Paragraph  (a)  need  be  answered  only  If 
paragraph  (b)  or  <c)  is  required  to  be  wi- 
swered. 

3.  Paragraph  (b)  need  not  be  answered  if 
(i)  proxies  for  the  meeting  were  solicited 
pursuant  to  12  CPR  11.5,  (11)  there  was  no 
solicitation  in  opposition  to  the  manage- 
ment's nominees  as  listed  in  the  proxy  state- 
ment, and  (iii)  all  of  such  nominees  were 
elected.  If  the  bank  did  not  solicit  proxies 
and  the  board  of  directors  as  previously  re- 
ported to  the  Comptroller  of  the  Currency 
was  re-elected  in  its  entirety,  a  statement  to 
that  effect  in  answer  to  paragraph  (b)  will 
suffice  as  an  answer  thereto. 

4.  Paragraph  (c)  need  not  be  answered  as 
to  procedural  matters  or  as  to  the  selection 
or  approval  of  auditors. 

5.  If  the  bank  has  published  a  report  con- 
taining all  of  the  Information  called  for  by 
this  Item,  the  Item  may  be  answered  by  a 
reference  to  the  information  contained  in 
such  report,  provided  copies  of  such  report 
are  filed  as  an  exhibit  to  the  report  on  this 
form. 

ITEM  7— OTHER  MATERIALLY  IMPOIAaNT 
EVENTS 

The  bank  may,  at  its  option,  report  under 
this  Item  any  events,  not  previously  report- 
ed in  a  report  on  Form  F-3.  with  respect  to 
which  information  is  not  otherwise  called 
for  by  this  form  but  which  the  bank  deems 
of  material  importance  to  security  holders. 


ITEM  8— EXHIBITS  AND  REPORTS  ON  FORM  T-3 

(a)  Exhibits.  List  below  the  documents,  if 
any.  filed  as  a  part  of  this  Report.  Subject 
to  the  rules  as  to  incorporation  by  refer- 
ence, the  following  documents  shall  be  filed 
as  exhibits: 

1.  Copies  of  the  amendments  to  all  con- 
stituent instruments  and  other  documents 
described  in  answer  to  Item  2. 

2.  Copies  of  all  constituent  instruments 
defining  the  Tights  of  the  holders  of  any 
new  class  of  securities  referred  to  in  answer 
to  Item  5. 

3.  Copies  of  the  text  of  any  proposal  de- 
scribed in  answer  to  Item  8. 

4.  Copies  of  any  published  report  fur- 
nished in  response  to  Item  «.  (Sec  Item  6. 
Instruction  5.) 

5.  Copies  of  any  material  amendment  to 
the  banks  charter  or  by-laws  not  otherwise 
required  to  be  fUed. 

(b)  Reports  on  Form  P-3.  State  whether 
any  reports  on  Form  F-3  have  heeaf  filed 
during  the  quarter  for  which  this^port  is 
filed,  listing  the  items  reported,  aiiy  finan- 
cial statements  filed,  and  the  dau>s  of  any 
such  reports. 

§  11.47    [Amended] 

13.  Section  11.47.  Form  P-11.  is 
amende<i  to  delete  present  Item  7  enti- 
tled "Persons  Retained.  Employed  or 
to  be  Compensated"  and  present  Item 
8.  "Materials  to  be  Piled  as  Exhibits." 
is  renumbered  Item  7. 

14.  Section  11.51.  Form  F-5,  Item 
5(e).  Item  14(b)(7)(iKA).  Item  14.  In- 
struction 1  and  Item  15(a)  are  amend- 
ed to  read  as  follows: 

§  11.51  Form  for  proxy  statement  or  state- 
ment where  nuinagement  does  not  so- 
licit proxies  (^rm  F-5) 


ITEM  5— 


(e)  If  the  knowledge  of  the  persons  on 
whose  behalf  the  solicitation  is  made,  a 
change  in  control  of  the  bank  has  occurred 
since  the  beginning  of  its  last  fiscal  year, 
state  the  name  of  the  person(s)  who  -ac- 
quired such  control,  the  amount  and  the 
source  of  the  consideration  used  by  such 
person(s):  the  basis  of  the  control,  the  date 
and  a  description  of  the  transaction(s) 
which  resulted  In  the  change  of  control  and 
the  peicentage  of  voting  securities  of  the 
bank  now  beneficially  owned  directly  or  in- 
directly by  the  person(s)  who  acquired  con 
trol;  and  the  Identity  of  the  personcs)  from 
whom  control  was  assumed.  If  the  source  of 
all  or  any  part  of  the  consideration  used  is  a 
loan  made  in  the  ordinary  course  of  busi- 
ness by  a  bank  as  defined  by  section  3(aK6> 
of  the  Act.  the  identity  of  such  bank  shall 
be  omitted  provided  a  request  for  confiden- 
tiality has  been  made  pursuant  to  Section 
13(dKlKB)  of  the  Act  by  the  person(s)  who 
acquired  control.  In  lieu  thereof,  the  materi- 
al shall  indicate  the  identity  of  the  bank  so 
omitted  and  shall  be  filed  separately  with 
the  Comptroller  of  the  Currency.  If  the 
source  of  all.  or  any  part  of  the  funds  used 
to  acquire  control  of  the  bank  was  a  loan 
made  by  a  bank  as  defined  by  section  3(a)(6) 
of  the  Act,  indicate  whether  there  exists 


any  agreement,  arrangement,  or  under- 
standing pursuant  Xo  which  the  registrant 
bank  maintains  or  would  maintain  a  corre- 
spondent deposit  account  at  such  lending 
bank. 

Instructions.  1.  State  the  terms  of  any 
loans  or  pledges  obtained  by  the  new  con- 
trol group  for  the  purjiose  of  acquiring  con- 
trol, and  the  names  of  the  lenders  or  pledg- 
ees. 

2.  Any  arrangements  or  understandings 
among  members  of  both  the  former  and 
new  control  groups  and  their  associates  with 
respect  to  election  of  directors  or  other  mat- 
ters should  be  described. 


\ 


ITEM  14  — 


(b)' •  • 

(7)  A  tabular  presentation  of  comparative 
per  share  data  of  the  constituent  bank  or 
other  persons  t>ertaining  to: 

(1)  (A)  Income  before  securities  gains 
(losses).  (B)  net  Income,  and  (C)  Dividends 
declared  for  each  of  the  last  five  fiscal 
years:  and 


Instructions.  1.  Historical  statements  of 
income  in  their  entirety,  as  required  by 
Item  15.  may  be  furnished  in  lieu  of  the 
summary  of  earnings  specified  in  subpara- 
graph (5).  If  summary  of  earnings  informa- 
tion is  presented,  show,  at  a  minimum,  total 
operating  income:  provision  for  possible 
loan  losses:  total  other  operating  expenses 
(excluding  provision  for  possible  loan 
losses):  income  before  income  taxes  and  se- 
curities gains  (losses):  applicable  income 
taxes:  Income  (loss)  before  securities  gains 
(losses):  securities  gains  (losses)  less  related 
income  taxes;  net  income  (loss):  earnings 
per  common  share  before  securities  gains 
(losses)  and  net  income.  Dividends  per  share 
shall  be  shown.  The  summary  shall  indicate 
retroactive  adjustments  of  any  material 
items  affecting  the  comparability  of  the  re- 
sults. 


rtKM  15—  •  •  • 

(a)  If  action  is  to  be  taken  with  respect  to 
any  matter  specified  in  Items  12,  13.  or  14. 
above,  furnish  verified  financial  statements 
of  the  bank  and  its  subsidiaries  such  as 
would  be  required  in  a  registration  state- 
ment filed  pursuant  to  this  Part.  In  addi- 
tion, the  latest  available  interim  ^balance 
sheet  and  statement  of  income  for  tpe  inter- 
im period  between  the  end  of  the  list  fiscal 
year  and  the  interim  balance  sheet  ^ate  and 
comparable  prior  period,  shall  be  furnished. 
The  Information  similar  to  that  required  by 
Schedules  III.  VII.  and  VIII  (Loans,  Reserve 
for  Possible  Loan  Losses,  and  Deposits) 
shall  be  furnished  in  the  notes  to  financial 
statements  for  periods  as  required  by  Sec- 
tion 11.7(g). 

(b)  •  •  •  I 
(c)*** 

(d)"  •  • 


15.   A  new  §11.54   (Form  P-13).   is 
added  to  read  as  follows: 
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§  11.54  Tender  offer  statement  pursuant  to 
section  14(d)(1)  of  the  Securities  Ex- 
change Act  of  1934  (Form  F-13). 

Comptroller  of  the  Currency 


FORM  F-13 


(Name  of  Subject  Bank) 


(Bidder) 


(Title  of  Class  of  Securities) 

(Name,  address  and  telephone  number  of 
■    person  authorized  to  receive  notices  and 
communications  on  behalf  of  bidder) 

Instruction.  1.  Four  copies  of  this  state- 
ment, including  all  exhibits  should  be  filed 
with  the  Comptroller  of  the  Currency. 

general  instructions 

A.  The  Item  numbers  and  captions  of  the 
item  shall  be  included  but  the  text  of  the 
items  may  be  omitted.  The  answers  to  the 
items  shall  be  so  prepared  as  to  indicate 
clearly  the  coverage  of  the  items  without  re- 
ferring to  the  text  of  the  items.  Answer 
every  item.  If  an  item  is  inapplicable  or  the 
answer  is  In  the  negative,  so  state. 

B.  Information  contained  in  exhibits  to 
the  statement  may  be  incorporated  by  refer- 
ence in  answer  or  partial  answer  to  any  item 
or  sub-item  of  the  statement  unless  it  would 
render  such  answer  incomplete,  unclear  or 
confusing.  Matter  incorporated  by  reference 
shall  be  clearly  identified  in  the  reference 
by  page,  paragraph,  caption  or  otherwise. 
An  express  statement  that  the  specified 
matter  is  incorporated  by  reference  shall  be 
made  at  the  particular  place  in  the  state- 
ment where  the  information  Is  required. 

C.  If  the  statement  if  filed  by  a  partner- 
ship, limited  partnership,  syndicate  or  other 
group,  the  information  called  for  by  Items 
2-7,  Inclusive^^shall  be  given  with  respect  to: 
(1)  Each  parlher  of  such  partnership;  (ii) 
each  partner  who  Is  denominated  as  a  gen- 
eral partner  or  who  functions  as  a  general 
partner  of  such  limited  partnership;  (iii) 
each  member  of  such  syndicate  or  group; 
and  (iv)  each  person  controlling  such  part- 
ner or  member.  If  the  statement  is  filed  by  a 
corporation,  or  if  a  person  referred  to  in  (i), 
(ii).  (ill),  or  (iv)  of  this  Instruction  is  a  cor- 
poration, the  information  called  for  by  the 
above  mentioned  items  shall  be  given  with 
respect  to:  (a)  Each  exerutive  officer  and  di- 
rector of  such  corporation;  (b)  each  person 
controlling  such  corporation:  and  (c)  each 
executive  officer  and  director  of  any  corpo- 
ration ultimately  In  control  of  such  corpora- 
tion. Executive  officer  shall  mean  the  presi- 
dent, secretary,  treasurer,  and  any  vice 
president  in  charge  of  a  principal  business 
function  (such  as  sales,  administration  or  fi- 
nance) a«d  any  other  person  who  performs 
similar  policy  making  functions  for  tlie  cor- 
poration. A  response  to  an  Item  in  the  state- 
ment is  required  with  respect  to  the  bidder 
and  to  all  other  persons  referred  to  In  this 
instruction  unless  such  item  specifies  to  the 
contrary. 

D.  tJpon  termination  of  the  tender  offer, 
the  bidder  shall  promptly  file  a  final 
amendment  to  Form  F-13  disclosing  all  ma- 
terial changes  In  the  items  of  that  Schedule 
and  stating  that  the  tender  offer  has  termi- 
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nated.  the  date  of  such  termination  and  the 
results  of  such  tender  offer. 

E.  If  the  bidder,  before  filing  this  state- 
ment, has  filed  a  Form  F-U  with  respect  to 
the  acquisition  of  securities  of  the  same 
class  referred  to  in  Item  1(a)  of  this  state- 
ment, the  bidder  shall  amend  such  Form  F- 
11  and  may  do  so  by  means  of  this  state- 
ment and  amendments  thereto,  including 
the  final  amendment  required  to  be  filed  by 
Instruction  D:  Provided,  That  the  bidder  in- 
dicates on  the  cover  sheet  of  this  .statement 
that  it  is  amending  its  Form  P-11  by  means 
of  this  statement. 

F.  The  final  amendment  required  to  be 
filed  by  Instruction  D  shall  be  deemed  to 
satisfy  the  reporting  requirements  of  sec- 
tion 13(d)  of  the  Act  with  respect  to  all  se- 
curities acquired  by  the  bidder  pursuant  to 
the  tender  offer  as  reported  in  such  final 
amendment. 

G.  For  purposes  of  this  statement,  the  fol- 
lowing definitions  shall  apply: 

(i)  The  term  "bidder"  means  any  person 
on  whose  behalf  a  tender  offer  is  made;  and 

(11)  The  term  "subject  bank"  means  any 
bank  whose  securities  are  registered  pursu- 
ant to  Section  12(b)  or  Section  12(g)  of  the 
Securities  Exchange  Act  of  1934  and  whose 
securities  are  sought  by  a  bidder  pursuant 
to  a  tender  offer. 

item  1— security  and  subject  bank 

(a)  State  the  name  of  the  subject  bank 
and  the  address  of  its  principal  office; 

(b)  State  the  exact  title  and  the  number 
of  shares  outstanding  of  the  class  of  equity 
securities  being  sought  (which  may  be  based 
upon  information  contained  in  the  most  re- 
cently available  filing  with  the  Comptroller 
of  the  Currency  by  the  subject  bank  unless 
the  bidder  has  reason  to  believe  such  infor- 
mation is  not  current),  the  exact  amount  of 
such  securities  being  sought  and  the  consid- 
eration being  offered  therefor;  and 

(c)  Identfy  the  principal  market  in  which 
such  securities  are  traded  and  state  tlie  high 
and  low  sales  prices  for  such  securities  in 
such  principal  market  (or,  in  the  absence 
thereof,  the  range  of  high  and  low  bid  quo- 
tations) for  each  quarterly  period  during 
the  past  two  years. 

item  2— identity  and  background 

If  the  person  filing  this  statement  or  any 
person  enumerated  in  Instruction  C  of  this 
statement  is  a  corporation,  partnership,  lim- 
ited partnership,  syndicate  or  otlier  group 
of  persons,  state  its  name,  the  state  or  other 
place  of  its  organization,'?,  its  principal  busi- 
ness, the  address  of  its  principal  office  and 
the  Information  required  by  (e)  and  (f)  of 
this  Item.  If  such  person  filing  this  state- 
ment or  any  person  enumerated  in  Instruc- 
tion C  Is  a  natural  person,  provide  the  infor- 
mation specified  in  (a)  through  (g)  of  ths 
Item  with  respect  to  such  person(s). 

(a)  Name: 

(b)  Residence  or  business  address; 

(c)  Present  principal  occupation  or  em- 
ployment and  the  name,  principal  business 
and  address  of  any  corporation  or  other  or- 
ganization in  which  such  employment  or  oc- 
cupation is  conducted; 

(d)  Material  occupations,  positions,  offices 
or  employments  during  the  last  5  years, 
giving  the  starting  and  ending  dates  of  each 
and  the  name,  principal  business  and  ad- 
dres."?  of  any  business  corporation  or  other 
organization  in  which  such  occupation,  posi- 
tion, office  or  employment  was  carried  on; 
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Instruction.  1.  If  a  person  has  held  various 
positions  with  the  same  organization,  or  if  a 
person  holds  comparable  f)osltions  with 
multiple  related  organizations,  each  and 
every  position  need  not  be  specifically  dis- 
closed. 

(e)  Whether  or  not,  during  the  last  5 
years,  such  person  has  been  convicted  in  a 
criminal  proceeding  (excluding  traffic  viola- 
tions or  similar  misdemeanors)  and,  if  so, 
give  the  dates,  nature  of  conviction,  name 
and  location  of  court,  and  penalty  imposed 
or  other  disposition  of  the  case; 

Instruction.  1.  While  a  negative  answer  to 
this  sub-item  is  required  in  this  schedule,  it 
need  not  be  furnished  to  security  holders. 

(f)  Whether  or  not,  during  the  last  5 
years,  such  person  was  a  party  to  a  civil  pro- 
ceeding of  a  judicial  or  administrative  body 
of  competent  jurisdiction  and  a  result  of 
such  proceeding,  was  or  is  subject  to  a  judg- 
ment, decree  or  final  order  enjoining  future 
violations  of,  or  prohibiting  activities  sub- 
ject to,  Federal  or  state  securities  laws  or 
finding  any  violation  of  such  laws,  and.  if  so,  . 
identify  and  describe  such  proceeding  and 
summarize  the  terms  of  such  judgment, 
decree  or  final  order:  and 

Instruction.  1.  While  a  negative  answer  to 
this  subitem  is  required  in  this  schedule,  it 
need  not  be  furnished  to  security  holders. 

(g)  Citizcnship(s). 

ITEM  3— past  contacts,  TRANSACTIONS  OR 
NEGOTIATIONS  WITH  THE  SUBJECT  BANK 

(a)  Briefly  state  the  nature  and  approxi- 
mate amount  (in  dollars)  of  any  transaction, 
other  than  those  described  in  Item  3(b)  of 
this  schedule,  which  has  occurred  since  the 
commencement  of  the  subject  bank's  third 
full  fiscal  year  preceding  the  date  of  this 
schedule,  between  the  person  filing  this 
schedule  (including  those  persons  enumer- 
ated in  Instruction  C  of  this  schedule)  and: 

(1)  The  subject  bank  or  any  of  its  affili- 
ates which  are  corporations:  Provided,  how- 
ever. That  no  disclosure  need  be  made  with 
respect  to  any  transaction  if  the  aggregate 
amount  invojved  in  such  transaction  was 
less  than  one  percent  of  the  subject  bank's 
consolidated  revenues  (which  may  be  based 
upon  information  contained  in  the  most  re- 
cently available  filing  with  the  Comptroller 
of  the  Currency  by  the  subject  bank,  unless 
the  bidder  has  reason  to  believe  otherwise) 
(i)  for  the  fiscal  year  in  which  such  transac- 
tion occurred,  or  (ii)  for  the  portion  of  the 
current  fiscal  year  which  has  occurred,  if 
ihe  transaction  occurred  in  such  year;  and 

(2)  The  executive  officers,  directors  of  af- 
filiates of  the  subject  bank  which  are  not 
corporations  if  the  aggregate  amount  in- 
volved in  such  transaction  or  in  a  series  of 
similar  transactions,  including  all  periodic 
installments   in  the  case  of  any   lease  or 

■  other  agreement  providing  for  periodic  pay- 
ment5  or  installments,  exceeds  $40,000. 

(b)  Describe  any  contacts,  negotiations  or 
transactions  which  have  occurred  since  the 
commencement  of  the  subject  bank's  third 
full  fiscal  year  preceding  the  date  of  this 
schedule  between  the  bidder  or  its  subeidlar- 
ies  (including  those  persons  enumerated  In 
Instruction  C  of  this  schedule)  and  the  sub- 
ject bank  or  its  affiliates  concerning,  a 
merger,  consolidation  or  acquisition,  a 
tender  offer  or  other  acquisition  of  securi- 
ties, an  election  of  directors,  or  a  sale  or 
other   transfer   of   a   material    amount    of 


a.ssets. 
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mm  4— sotmcE  awb  amount  or  funds  or 

OTHKK  CONSIOSKATION 

(a)  SUte  the  source  and  the  total  amount 
of  funds  or  other  consideration  for  the  pur- 
chase of  the  maximum  number  of  securities 
for  which  the  tender  offer  is  being  made. 

(b)  If  all  or  any  part  of  such  funds  or 
other  consideration  are  or  are  expected  to 
be.  directly  or  indirectly,  borrowed  for  the 
purpose  of  the  tender  offer: 

( 1 )  Provide  a  summary  of  each  loan  agree- 
ment or  arrangement  containing  the  identi- 
ty of  the  parties,  the  term,  the  collateral, 
the  stated  and  effective  interest  rates,  and 
other  material  terms  or  conditions  relative 
to  such  loan  agreements:  and 

(2)  Briefly  describe  any  plans  or  arrange- 
ment* to  finance  or  repay  such  borrowings, 
or  if  no  such  plans  or  arrangements  have 
been  made,  make  a  statement  to  that  effect. 

(c)  If  the  source  of  all  or  any  part  of  the 
funds  to  be  used  in  the  tender  offer  is  a  loan 
made  In  the  ordinary  course  of  business  by  a 
bank  as  defirfd  in  Se<Hion  3(a)(6)  of  the 
Act.  the  name  of  such  Wnk  shall  not  be 
available  to  the  public  if  the  person  filing 
the  statement  so  requests  in  writing  and 
files  such  request,  naming  such  bank,  with 
the  Comptroller  of  the  Currency. 

(d)  If  the  source  of  all  or  any  part  of  the 
funds  to  be  used  in  the  tender  offer  is  a  loan 
made  by  a  bank  as  defined  in  section  3(a)(6) 
of  the  Act.  Indicate  whether  there  exists 
any  agreement,  arrangement,  or  under- 
standing pursuant  to  which  the  subject 
bank  maintains  or  would  maintain  a  corre- 
spondent deposit  account  at  such  lending 
bank. 

ITEM  S— PURPOSE  OF  THE  TENDER  OFFER  AND 
PLANS  OR  PROPOSALS  OF  THE  BIDDER 

State  the  purpose  or  purposes  of  the 
tender  offer  for  the  subject  banks  securi- 
ties. Describe  any  plans  or  proposals  which 
relate  to  or  would  result  in; 

(a)  An  extraordinary  corporate  transac- 
tion, such  as  a  merger,  reorganization  or  liq- 
uidation, involving  the  subject  bank  or  any 
of  its  subsidiaries; 

(b)  A  sale  or  transfer  of  a  material  amount 
of  assets  of  the  subject  bank  or  any  of  its 
subsidiaries: 

(c)  Any  change  In  the  present  board  of  di- 
rectors or  management  of  the  subject  bank 
including,  but  not  limited  to,  any  plans  or 
proposals  to  change  the  number  or  the  term 
of  directors  or  to  fill  any  existing  vacancies 
on  the  board; 

(d)  Any  material  change  in  the  present 
capitalization  or  dividend  policy  of  the  sub- 
ject bank; 

(e)  Any  other  material  change  in  the  sub- 
ject bank's  corporate  structure  or  business: 

(f )  Causing  a  class  of  securities  of  the  sub- 
ject bank  to  be  delisted  from  a  national  se- 
curities exchange  or  to  cease  to  be  author- 
ized to  be  quoted  in  an  inter-dealer  quota- 
tion system  of  a  registered  national  securi- 
ties association:  or 

(g)  A  class  of  equity  securities  of  the  sub- 
ject company  becoming  eligible  for  termina- 
tion of  registration  pursuant  to  Section 
12(g)(4)  of  the  Act. 


ITEM  6 


-INTEREST  IN  SECURrriES  OF  THE 
StTBJECT  BANK 


(a)  State  the  aggregate  number  and  per- 
centage of  the  class  represented  by  such 
shares  (which  may  be  based  on  the  number 
of  shares  outstanding  as  contained  in  the 
most  recently  available  filing  with  the 
Comptroller  of  the  Currency  by  the  subject 
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bank  unless  the  bidder  has  reason  to  believe 
such  information  Is  not  current),  beneficial- 
ly owned  (Identifylnt  those  shares  for 
which  there  is  a  right  to  acquire)  by  each 
person  named  in  Item  2  of  this  schedule  and 
by  each  associate  and  majority-owned  sub- 
sidiary of  such  person  giving  the  name  and 
address  of  any  such  associate  or  subsidiary. 

(b)  Describe  any  transaction  in  the  class 
of  securities  reported  on  that  was  effected 
during  the  past  60  days  l?y  the  persons 
named  In  response  to  paragraph  (a)  of  this 
Item  or  by  an  executive  qffjcer,  director  or 
subsidiary  of  such  person. 

IrutTuctiona.  1.  The  description  of  a  trans- 
action required  by  Item  6(b)  shall  Include, 
but  not  necessarily  be  limited  to;  (1)  the 
identity  of  the  person  covered  by  Item  6(b) 
who  effected  tfte  traivsaction;  (2)  the  date  of 
the  transaction;  (3)  the  amount  of  securities 
involved;  (4)  the  price  per  share;  and  (5) 
where  and  how  the  transaction  was  effect- 
ed. 2.  If  the  Information  required  by  Item 
6(b)  of  this  schedule  is  available  to  the 
bidder  at  the  time  this  statement  Is  Initially 
filed  with  the  Comptroller  of  the  Ciirrency 
pursuant  to  12  CFR  11.5(/)(6),  such  Informa 
tion  should  be  included  in  such  initial  filing 
However,  If  such  information  is  not  availa 
ble  to  the  bidder  at  the  time  of  such  Initia: 
filing,  it  should  be  filed  with  the  Comptrol 
ler  of  the  Currency  promptly  but  In  no 
event  later  than  two  business  days  »fter  the 
date  of  such  filing,  and  if  material  should  be 
disclosed  to  security  holders  of  the  subject 
bank  in  a  manner  similar  to  that  in  which 
the  tender  offer  was  first  published,  sent  or 
given  to  such  security  holders.  The  proce- 
dure specified  in  this  Instruction  is  provided 
for  the  purpose  of  maintaiiung  the  confi- 
dentiality of  the  tender  offer  in  order  to 
avoid  possible  misuse  of  Inside  information. 

ITEM  7— CONTRACTS.  ARRANGEMENTS.  UNDER- 
STANDINGS OH  RELATIONSHIPS  WITH  RESPECT 
TO  THE  SUBJECT  BANK'S  SECURITIES 

Describe  any  contract,  arrangement,  un-  , 
derstanding  or  relationship  (whether  or  not 
legally  enforceable)  between  the  bidder  (in- 
cluding those  persons  enumerated  In  In- 
struction C  of  this  Schedule)  and  any 
person  with  respect  to  any  securities  of  the 
subject  bank.  (Including,  but  not  limited  to. 
any  contract,  arrangement,  understanding 
or  relationship  concerning  the  transfer  or 
the  voting  of  any  such  securities,  joint  ven- 
tures loan  or  option  arrangements,  puts  or 
calls,  guaranty  of  loans,  guaranty  against 
loss,  or  the  giving  or  withholding  of  proxies) 
naming  the  persons  with  whom  such  con- 
tracts, arrangements,  understandings  and 
relationships  have  been  entered  into  and 
giving  the  material  provisions  thereof.  In- 
clude such  information  for  any  of  such  secu- 
rities that  are  pledged  or  otherwise  subject 
to  a  contingency,  the  oceurrence  of  which 
would  give  another  person  the  power  to 
direct  the  voting  or  disposition  of  such  secu- 
rities, except  that,  disclosure  of  standard  de- 
fault and  similar  provisions  contained  in 
loan  agreements  need  not  be  included. 

ITEM  8— PERSONS  RETAINED,  EMPLOYED  OR  TO 
BE  COMPENSATED 

Identify  all  persons  and  classes  of  persons 
employed,  retained  or  to  be  compensated  by 
the  bidder,  or  by  any  person  on  the  bidder's 
behalf,  to  make  solicitation  or  recommenda- 
tion in  connection  with  the  tender  offer  and 
describe  briefly  the  terms  of  such  employ- 
ment, retainer  or  arrangement  for  compen- 
sation. 


trm  t— FINANCIAL  STATniENTS  OF  CERTAIN 
BIDDERS 

.  Where  the  bidder  is  other  than  a  natural 
person  and  the  bidder's  financial  condition 
is  material  to  a  decision  by  a  security  holder 
of  the  subject  bank  whether  to  sell,  tender 
or  hold  securities  being  sought  in  the  tender 
offer,  furnish  current,  adequate  financial  In- 
formation concerning  the  bidder:  Provided, 
That  if  the  bidder  Is  controlled  by  another 
entity  which  Is  not  a  natural  person  and  has 
been  formed  for  the  purpose  of  making  the 
tender  offer,  furnish  current,  adequate  fi- 
nancial information  concerning  such  parent. 

Inatructions.  1.  The  facts  and  circum- 
stances concerning  the  tender  offer,  particu- 
larly the  terms  of  the  tender  offer,  may  in- 
fluence a  determination  as  to  whether  dis- 
closure of  financial  Information  is  material. 
However,  once  the  materiality  requirement 
is  applicable,  the  adequacy  of  the  financial 
information  will  depend  primarily  on  the 
nature  of  the  bidder. 

In  order  to  provide  guidance  In  making 
this  determination,  the  following  types  of  fi- 
nancial Information  will  be  deemed  ade- 
quate for  purposes  of  this  Item  for  the  type 
of  bidder  specified:  (a)  Financial  sUtements 
prepared  In  compliance  with  SEC  Form  10 
as  amended  (17  CFR  349.210)  for  a  domestic 
bidder  which  is  otherwise  eligible  to  use 
such  form;  and  (b)  financial  statements  pre- 
pared in  compliance  with  SEC  Form  F-20 
(17  CFR  249.200)  for  a  foreign  bidder  which 
is  eligible  to  use  such  forms. 

2.  If  the  bidder  is  subject  to  the  periodic 
reporting  requirements  of  Section  13(a)  or 
15(d)  of  the  Act,  financial  statements  con- 
tained in  any  document  filed  with  the 
Comptroller  of  the  Curreri^y  may  be  incor- 
porated by  reference  in  this  schedule  solely 
for  the  purpose  of  this  schedule:  Provided, 
That  such  financial  statements  substantial- 
ly meet  the  requirements  of  this  Item;  an 
express  statement  is  made  that  such  finan- 
cial statements  are  Incorporated  by  refer- 

.  ence;  the  matter  Incorporated  by  reference 
is  clearly  identified  by  page,  paragraph,  cap- 
tion or  otherwise,  and  an  indication  is  made 
where  such  information  may  be  Inspected 
and  copies  obJ»irrcd.  Financial  statements 
which  are,,p*<Iuired  to  be  presented  In  com- 
parativ*^orm  for  two  or  more  fiscal  years  or 
periods  shall  not  be  incorporated  by  refer- 
ence unless  the  material  Incorporated  by 
reference  Includes  the  entire  period  for 
which  the  comparative  data  is  required  to 
be  given. 

3.  If  the  bidder  Is  not  subject  to  the  peri- 
odic reporting  requirements  of  the  Act,  the 
financial  statements  are  not  available  or  ob- 
tainable without  unreasonable  cost  or  ex- 
pense and  a  statement  is  made  to  that  effect 
disclosing  the  reasons  therefor. 

ITEM  1 0— ADDITIONAL  INFORMATION 

If  material  to  a  decision  by  a  security 
holder  whether  to  sell,  tender  or  hold  secu- 
rities being  sought  In  the  tender  offer,  fur- 
nish information  as  to  the  following: 

(a)  Any  present  or  proposed  material  con- 
tracts, arrangements,  understandings  or  re- 
lationship between  the  bidder  or  any  of  its 
executive  officers,  directors,  controlling  per- 
sons or  subsidiaries  and  the  subject  bank  or 
any  of  its  executive  officers,  directors,  con- 
trolling persons  or  subsidiaries  (other  than 
any  contract,  arrangements  or  understand- 
ing required  to  be  disclosed  pursuant  to 
Item  3  or  7  of  this  schedule); 

(b)  To  the  extent  known  by  the  bidder 
after  reasonable  investigation,  the  appllca- 
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ble  regulatory  requirements  which  must  be 
complied  with  or  approvals  which  must  be 
obtained  in  connection  with  the  tender 
offer, 

(c)  The  applicability  of  anti-trust  laws: 

(d)  The  applicability  of  the  margin  re- 
quirements of  section  7  of  the  Act  and  the 
regulations  promulgated  thereunder, 

<e)  Any  material  pending  legal  proceed- 
ings relating  to  the  tender  offer  including 
the  name  and  location  of  the  court  or 
agency  in  which  the  proceedings  are  pend- 
ing, the  date'  instituted,  the  principal  parties 
thereto  and  a  brief  summary  of  the  proceed- 
ings; and 

Instruclion.  In  connection  with  this  sub- 
Item,  a  copy  of  any  document  relating  to  a 
major  development  (such  as  pleadings,  an 
answer,  complaint,  temporary  restraining 
order,  injunction,  opinion,  judgment  or 
order)  in  a  material  pending  legal  proceed- 
ings should  be  promptly  furnished  to  the 
Comptroller  of  the  Currency  on  a  supple- 
mental basis. 

(f)  Such  additional  material  information, 
if  any,  as  may  be  necessary  to  make  the  re- 
quired statements,  in  light  of  the  circum- 
stances under  which  they  arc  made,  not  ma- 
terially misleading. 

ITEM  1 1— MATERIAL  TO  BE  FILED  AS  EXHIBITS 

Furnish  ft  copy  of: 

<a)  Tender  offer  material  which  Is  pub- 
lished, sent  or  given  to  security  holders  by 
or  on  behalf  of  the  bidder  in  connection 
with  the  tender  offer; 

(b)  Any  loan  agreement  referred  to  in 
Item  4  of  this  schedule; 

Instruction.  Tlie  identity  of  any  bank 
which  is  a  party  to  a  loan  agreement  need 
not  be  disclosed  if  the  person  filing  the 
statement  has  requested  that  the  identity  of 
such  bank  not  be  made  available  to  the 
public  pursuant  to  Item  4  of  this  schedule. 

(c)  Any  document  setting  forth  the  tenns 
of  any  contracts,  arrangements,  understand- 
ings or  relationships  referred  to  in  Item  7  or 
10(a)  of  this  schedule; 

(d)  Any  written  opinion  prepared  by  legal 
counsel  at  the  bidder's  request  and  commu- 
nicated to  the  bidder  pertaining  to  the  tax 
consequences  of  the  tender  offer; 

(e)  An  offering  circular  when  In  an  ex- 
change offer,  the  securities  are  offered  uti- 
lizing an  offering  circular  prepared  pursu- 
ant to  12  CFR  Part  16. 

(f )  If  any  oral  solicitation  of  security  hold- 
ers is  to  be  made  by  or  on  behalf  of  the 
bidder,  any  written  instructions,  form  or 
other  material  which  is  furnished  to  the 
persons  making  the  actual  oral  solicitation 
for  their  use,  directly  or  Indirectly,  in  con- 
nection with  the  tender  offer. 

Signature.  After  due  inquiry  and  to  the 
best  of  my  knowledge  and  belief,  I  certify 
that  the  Information  set  forth  In  this  state- 
ment is  true,  complete  and  correct. 


Signature 

Name  and  Title- 
Date 


The  original  statement  shall  be  signed  by 
each  person  on  whose  l)ehalf  the  statement 
te  filed  or  his  authorized  representative.  If 
the  statement  is  signed  on  behalf  of  a 
person  by  his  authorized  representatlTe 
(other  than  an  executive  officer  or  general 
partner  of  the  bidder),  evidence  of  the  rep- 
resentative's authority  to  sign  on  behalf  of 
such  person  shall  be  filed  with  the  state- 
DMnt.   The   name   and   any   title   of   each 


person  who  signs  the  statement  shall  be 
typed  or  printed  beneath  his  signature. 

16.  Section  11.71,  Forms  for  Finan- 
cial Statements,  Form  F-9(A).  Item 
3(a)(3),  and  Item  6(b),  Note  1,  are 
amended  to  read  as  follows: 

§11.71    Forms    for    Financial    Statements 
(Forms  F-9  A,  B,  C,  D,  and  E) 


A. 


(3)  •  •  • 

(a)  •  •  • 

(3)  Obligations  of  States  and  political  sub- 
division. 

Include  all  obligations,  including  warrants 
and  tax  anticipation  notes,  i&ued  by  mu- 
nicipalities, by  school.  Irrigation,  drainage, 
and  reclamation  districts,  and  by  local  hous- 
ing authorities,  Including  those  backed  by  a 
U.S.  Government  Agency.  Also  include 
Farmers  Home  Administration  guaranteed 
loans  made  for  rural  community  water 
supply,  waste  disposal  systems,  and  outdoor 
recreation  centers.  Obligations  Issued  by 
other  instrumentalities  of  one  or  more 
states  or  Puerto  Rico,  and  by  dependencies 
or  insular  possessions  the  United  States, 
should  be  included.  Exclude  loans  to  but  not 
investment  securities  issued  by  regional  or 
local  Industrial  development  authorities 
whose  function  is  the  extension  of  credit  to 
business  firms  to  assist  In  relocation  or  ex- 
pansion. 

Such  loans  are  to  be  reported  in  Item  6— 
Loans. 


(6)  •  •  • 

(b)  Less:  Reserve  for  Possible  Loan  Losses. 
State  the  balance  of  the  reserve  for  possible 
loan  losses  at  the  end  of  the  fiscal  year.  In- 
clude in  this  reserve  only  the  valuation  por- 
tion that  has  been  established  through 
charges  against  income. 

Notes.— 1.  The  reserve  for  possible  loan 
losses  allowable  under  IRS  regulations  Is 
made  up  of  three  parts:  (a)  VaRlation  por- 
tion; (b)  Contingency  portion;  and  ^(c)  De- 
ferred tax  portion.  » 


17.    Section    11.71,    Form   F-9(B)   is 
amended  to  delete  Item  2(j)(4). 

(Sec.  12(i),  Securities  Exchange  Act  of  1934 
(15U.S.C.  781(i)» 

Dated:  October  3,  197S. 

John  G.  Heimanh, 
Comptroller  of  the  Currency. 

tFR  Doc.  78-35922  PUed  12-27-78;  8:45  am] 
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Title  12 — Bonks  ond  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAFTER  A— ftOARO  OF  COVERNORS  OF 
THi  FEDERAL  RESERVE  SYSTEM 

[Reg.  F;  Docket  No.  R-01461 

PART  206— SECURITIES  OF  STATE 
MEMBER  BANKS 

AGENCY:  Board  at  Governors  of  the 
Federal  Reserve  System. 

ACrriON:  Final  Rule. 

SUMMARY;  The  Board  hereby  adopts 
amendments  to  its  Regtilation  F  (12 
CFR  §206),  consistent  with  recent 
amendments  to  comparable  regula- 
tions of  the  Securities  and  Exchange 
Commission,  concerning  (a)  confiden- 
tial treatment  for  preliminary  proxy 
and  information  statements,  (b)  pro- 
posals by  security  holders,  (c)  dissemi- 
nation of  proxy  material  to  beneficial 
owners  of  registered  securities,  (d) 
tender  <5ffer  statements,  (e)  consolida- 
tion and  technical  revisions  of  several 
items  included  in  current,  quarterly, 
and  annual  reports,  and  (f)  stock  ap- 
preciation rights.  Under  section  12(1) 
of  the  Securities  Exchange  Act  of 
1934,  as  amended  (15  U.S.C.  §78(i)). 
any  changes  made  by  the  Commis.^ion 
in  its  relevant  rules  and  regulations 
must  also  be  made  by  the  Board  in  its 
Regulation  P  or  the  Board  must  pub- 
liEh  reasons  why  it  has  determined 
that  such  changes  are  not  necessary  or 
appropriate.  , 

DATE:    Effective    date:    January    29, 

1979. 

FOR      FURTHER      INFORMATION 

CONTACrr: 

Richard  M.  Whiting,  ^oard  of  Gov- 
ernors of  the  Federal  Reser\'e 
System,  Washington.  D.C.  20551 
(202-452-3786). 

SUPPLEMENTARY.  INFORMATION: 
On  March  13.  1978.  ^here  was  pub- 
lished in  the  Federal  Register  (43  FR 
10387)  a  notice  of  proposed  rulemak- 
ing to  amend  the  Board's  sectirities 
disclosure  regulations  in  order  to  make 
them  more  similar  to  SEC  regulations. 
Interested  persons  were  given  the  op- 
portunity to  submit,  not  later  than 
May  1,  1978,  data,  views  or  arguments 
regarding  the  proposed  amendments. 
AH  comments  have  been  given  due 
consideration.  The  only  revisions  sug- 
gested by  the  comments  concerned  the 
proposed  disclosure  of  preliminary 
proxy  statements  (12  CFR  206.5(f)(5)) 
and  the  shareholder  proposal  rule  (12 
CFR  206.5(k)). 

A  commentator  suggested  that  pre- 
liminary proxy  material  might  contain 
inaccurate    information    that    would 
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mislead  investors.  However,  under  the 
proposed  amendment,  the  public  could 
only  obtain  preliminary  proxy  state- 
ment materials  after  definitive  materi- 
al had  been  filed  with  the  Board,  in 
which  case  the  Board  believes  that  the 
public  is  unlikely  to  be  misled.  Thus, 
the  Board  has  adopted  the  propo.sal  as 
published  for  comment.  A  commenta- 
tor also  suggested  that  the  sharehold- 
er proposal  rule  should  be  revised  to 
provide  that  where  beneficial  and 
record  holders  of  the  same  securities 
submit  conflicting  proposals,  only  the 
propoi;al  of  the  beneficial  holder  need 
be  included  in  proxy  materials.  The 
likelihood  of  such  an  occurrence  ap- 
pears remote  and,  therefore  appears  to 
be  better  resolved  by  administrative 
intorofctation.  Therefore,  the  Board  is 
adopting  the  shareholder  proposal 
rule,  as  proposed.  Accordingly.  12  CFR 
Part  206  is  amended  as  set  forth 
below. 

By  order  of  the  Board  of  Governors, 
October  17.  1978. 

Theodore  E.  Allison. 
'  Secretary  of  the  Board. 

§  206.4(h)(1)     of     Regulation     F     is 
amended  to  read  as  follows: 

§  206.4     Reinstration    statements    and    re- 
port.s. 


(h)  •  •  • 

(1)  Every  registrant  bank  shall  file  a 
current  report  in  conformity  with  the 
requirements  of  Form  P-3  within  the 
period  specified  in  that  form  unless 
substantially  the  same  information  as 
that  required  by  Form  P-3  has  been 
previously  reported  by  the  bank. 

Section  206.5(c)(5).  (c)(4),  (f)(5).  (k), 
(l)(i),  (l)(3)(iv).  (1)(4),  and  (1)(7)  are 
amended  to  read  as  follows: 

§  206.3     Proxy  sUtements  and  other  S4ilici- 
tations  under  section  14  of  the  Act. 


(c)'  *  • 

(3)  If  the  bank  knows  that  securities 
of  any  class  entitled  to  vote  at  a  meet- 
ing with  respect  to  which  the  bank  in- 
tends to  solicit  proxies,  consents  or  au- 
thorizations are  held  of  record  by  a 
broker,  dealer,  bank,  or  voting  trustee, 
or  their  nominees,  the  bank  shall  in- 
quire of  such  record  holder  at  least  10 
days  prior  to  the  record  date  for  the 
meeting  of  security  holders  (or  at  such 
later  time  as  the  rules  of  a  national  se- 
curities exchange  on  which  the  class 
of  securities  in  question  is  listed  may 
permit  for  good  cause  shown),  wheth- 
er other  persons  are  the  beneficial 
owners  of  such  securities  and,  if  so. 
the  number  of  copies  of  the  proxy  and 
other  soliciting  material  and.  in  the 
case  of  an  annual  meeting  at  which  di- 
rectors are  to  be  elected,  the  number 
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of  copies  of  the  armual  report  to  secu- 
rity holders,  necessary  to  supply  such 
material  to  beneficial  owners.  The 
bank  shall  supply  such  record  holder 
in  a  timely  manner  with  additional 
copies  in  such  quantities,  assembled  in 
such  form  and  at  such  a  place,  as  the 
record  holder  may  reasonably  request 
in  order  to  address  and  send  one  copy 
of  each  to  each  beneficial  owner  of  se- 
curities so  held  and  shall,  upon  the  re- 
quest of  such  record  holder,  pay  its 
reasonable  expenses  for  completing 
the  mailing  of  such  material  to  secu- 
rity holders  to  whom  the  material  is 
sent. 

(4)  If  the  bank's  list  of  security  hold- 
ers indicates  that  some  of  its  securities 
are  registered  in  the  name  of  a  clear- 
ing asiency  registered  pursuant  to  sec- 
tion 17A  of  the  Act,  a  bank  shall  make 
appropriate  inquiry  of  the  agency  and 
thereafter  of  the  participants  in  such 
agency  who  may  hold  on  behalf  of  a 
beneficial  owner,  and  shall  comply 
with  §  206.5(c)(3)  with  respect  to  any 
such  participant. 


(f)'  *  * 

(5)  All  copies  of  material  filed  pursu- 
ant to  paragraphs  ( 1 )  or  (2)  of  this  sec- 
tion shall  be  clearly  marked  "Prelimi- 
nary Copies"  and  shall  be  for  the  in- 
formation of  the  Board  only  and  shall 
not  be  deemed  available  for  public  in- 
spection before  definitive  material  has 
been  filed  with  the  Board,  except  that 
such  material  may  be  disclosed  to  any 
department  or  agency  of  the  United 
States  Government  and  to  the  Con- 
gress and  the  Board  may  make  such 
inquiries  or  investigation  in  regard  to 
the  material  as  may  be  necessary  for 
an  adequate  review  thereof  by  the 
Board.  All  material  filed  pursuant  to 
paragraphs  (f)  (1),  (2\  or  (3)  of  this 
section  shall  be  accompanied  by  a 
statement  of  the  date  upon  which  de- 
finitive material  filed  pursuant  to 
paragraph  (f)(3)  of  this  section  is  in- 
tended to  be,  or  has  been,  released  to 
security  holders.  All  material  filed 
pursuant  to  paragraph  (f)(4)  of  this 
section  shall  be  accompained  by  a 
statement  of  the  date  on  which  copies 
thereof  are  intended  to  be  released  to 
the  individuals  who  will  make  the 
aclual  solicitation. 


,(k)  Proposals  of  security  holders.  (1) 
If  any  security  holder  of  an  issuer  no- 
tifies the  management  of  the  issuer  of 
his  intention  to  present  a  proposal  for 
action  at  a  forthcoming  meeting  of  the 
issuer's  security  holders,  the  manage- 
ment shall  set  forth  the  proposal  In  its 
proxy  statement  and  identify  it  in  its 
form  of  proxy  and  provide  means  by 
which  security  holders  can  make  the 
specification  required  by  §  206.5(d)(2). 


If  management  issues  an  information 
statement  pursuant  to  paragraph  (a) 
of  this  section,  it  shall  identify  the 
proposal  and  indicate  the  disposition 
proposed  to  be  made  of  the  proposal 
by  the  management  at  the  meeting. 
Management,  however,  need  not  in- 
clude a  proposal  in  its  Information 
statement  if  such  proposal  is  submit- 
ted less  than  60  days  in  advance  of  a 
day  corresponding  to  the  date  of  mail- 
ing a  proxy  statement  or  information 
statement  in  connection  with  the  last 
annual  meeting  of  security  holders. 
Notwithstanding  the  foregoing,  the 
managemeilt  shall  not  be  required  to 
include  the  proposal  in  its  proxy  state- 
ment or  form  or  proxy  unless  the  secu- 
rity holder  (hereinafter,  the  "propo- 
nent") has  complied  with  the  require- 
ments of  this  paragraph  and  para- 
graphs (k)  (2)  and  (3)  of  this  section: 

(i)  Eligibility.  At  the  time  he  sub- 
mits the  proposal,  the  proponent  shall 
be  a  record  or  beneficial  owner  of  a  se- 
curity entitled  to  be  voted  at  the  meet- 
ing on  his  proposal,  and  he  shall  con- 
tinue to  own  such  security  through 
the  date  on  which  the  meeting  is  held. 
If  the  management  requests  documen- 
tary support  for  a  propon&nt's  claim 
that  he  is  a  beneficial  owner  of  a 
voting  security  of  the  issuer,  the  pro- 
ponent shall  furnish  appropriate  docu- 
mentation within  10  business  days 
after  receiving  the  request.  In  the 
event  the  management  includes  the 
proponent's  proposal  in  its  proxy  solic- 
iting materials  for  the  meeting  and 
the  proponent  fails  to  comply  with  the 
requirement  that  he  continuously  be  a 
voting  security  holder  through  the 
meeting  date,  the  %management  shall 
not  be  required  to  include  any  propos- 
als submitted  by  the  proponent  in  its 
proxy  soliciting  materials  for  any 
meeting  held  in  the  following  two  cal- 
endar years. 

(ii)  Notice.  The  proponent  shall 
notify  the  management  in  writing  of 
his  intention  to  appear  personally  at 
the  meeting  to  present  his  proposal 
for  action.  The  proponent  shall  fur- 
nish the  requisite  notice  at  the  time 
he  submits  the  proposal,  except  that  if, 
he  was  unaware  of  the  notice  require- 
ment at  that  time  he  shall  comply 
with  it  within  10  business  days  after 
being  informed  of  it  by  the  manage- 
ment. If  the  proponent,  after  furnish- 
ing in  good  faith  the  notice  required 
by  this  provision,  subsequently  deter- 
mines that  he  will  be  unable  to  appear 
personally  at  the  meeting,  he  shall  ar- 
range to  have  another  security  holder 
of  the  issuer  present  his  proposal  on 
his  behalf  at  the  meeting.  In  the  event 
the  p-oponent  or  his  proxy  fails,  with- 
out good  cause,  to  present  the  propos- 
al for  action  at  the  meeting,  the  man- 
agement shall  not  be  required  to  in- 
clude any  proposals  submitted  by  the 
proponent  in  its  proxy  soliciting  mate- 
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rials  for  any  meeting,  held  in  the  fol- 
lowing two  calendar  years. 

(iii)  Timeliness.  The  proponent  shall 
submit  his  proposal  sufficiently  far  in 
advance  of  the  meeting  so  that  it  is  re- 
ceived by  the  management  within  the 
following  time  periods: 

(A)  Annual  meetings.  A  proposal  to 
be  presented  at  an  annual  meeting 
shall  be  received  by  the  management 
at  the  issuer's  principal  executive  of- 
fices not  less  than  90  days  in  advance 
of  a  date  corresponding  to  the  date  set 
forth  on  the  management's  proxy 
statement  released  to  security  holders  . 
In  connection  with  the  previous  year's 
annual  meeting  of  security  holders, 
except  that  if  no  annual  meeting  was 
held  in  the  previous  year  or  the  date 
of  the  annual  meeting  has  been 
changed  by  more  than  30  calendar 
days  from  the  date  of  the  previous 
year's  annual  meeting  a  proposal  shall 
be  received  by  the  management  a  rea- 
sonable time  before  the  solicitation  is 
made. 

(B)  Other  meetings.  A  proposal  to  be 
presented  at  any  meeting  other  than 
an  annual  meeting  shall  be  received  a 
reasonable  time  before  the  solicitation 
is  made. 

Note.— In  order  to  curtail  controversy  as 
to  the  date  on  which  a  proposal  was  re- 
ceived by  the  management,  it  is  suggested 
that  proponents  submit  their  proposals  by 
Certified  Mail-Return  Receipt  Requested. 

(iv)  Number  and  length  of  proposals. 
The  proponent  may  submit  a  maxi- 
mum of  two  proposals  of  not  more 
than  300  words  each  for  inclusion  in 
the  management's  proxy  materials  for 
a  meeting  of  security  holders.  If  the 
proponent  fails  to  comply  with  either 
of  these  requirements,  or  if  he  fails  to 
comply  with  the  200-word  limit  on 
supporting  statements  mentioned  in 
paragraph  (k)(2)  of  this  section,  he 
shall  be  provided  the  opportunity  by 
the  management  to  reduce,  within  10 
business  days,  the  items  submitted  by 
him  to  the  limits  required  by  this  rule. 

(2)  If  the  management  opposes  any 
proposal  received  from  a  proponent,  it 
shall  also,  at  the  request  of  the  propo- 
nent, include  in  its  proxy  statement  a 
statement  of  the  proponent  of  not 
more  than  200  words  in  support  of  the 
proposal,  which  statement  shall  not 
include  the  name  and  address  of  the 
proponent.  The  statement  and  request 
of  the  proponent  shall  be  furnished  to 
the  management  at  the  time  that  the 
proposal  is  furnished,  and  neither  the 
management  nor  the  issuer  shall  be  re- 
sponsible for  such  statement.  The 
proxy  statement  shall  also  include 
either  the  name  and  address  of  the 
proponent  or  a  statement  that  such  in- 
formation will  be  fiUTiished  by  the 
issuer  or  by  the  Board  to  any  person, 
orally  or  In  writing  as  requested, 
promptly  upon  the  receipt  of  any  oral 
or   written   request   therefor.    If   the 
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name  and  address  of  the  proponent 
are  omitted  from  the  proxy  statement, 
they  shall  be  furnished  to  the  Board 
at  the  time  of  filing  the  management's 
preliminary  proxy  material  pursuant 
to  §  206.5(f)(1). 

(3)  The  management  may  omit  a 
proposal  and  any  statement  in  support 
thereof  from  its  proxy  statement  and 
form  of  proxy  under  any  of  the  follow- 
ing circumstances: 

(i)  If  the  proposal  is,  under  the  laws 
of  the  issuer's  domicile,  not  a  proper 
subject  for  action  by  security  holders; 

Note.— A  proposal  that  may  be  improper 
under  the  applicable  State  law  when  framed 
as  a  mandate  or  directive  may  be  proper 
when  framed  as  a  recommendatio.i  or  re- 
quest. 

(ii)  If  the  proposal  would,  if  imple- 
mented, rsnuire  the  issuer  to  violate 
any  State  law  or  Federal  law  of  the 
United  States,  or  any  law  of  any  for- 
eign jurisdiction,  to  which  the  issuer  is 
subject,  except  that  this  provision 
shall  not  apply  with  respect  to  any 
foreign  law  compliance  with  which 
would  be  violative  of  any  State  law  or 
Federal  law  of  the  United  States; 

(iii)  If  the  proposal  or  the  support- 
ing statement  is  contrary  to  any  of  the 
Boards  proxy  rules  and  regulations,  in- 
cluding §  206.5(h)  which  prohibits 
false  or  misleading  statements  in 
proxy  soliciting  materials; 

(iv)  If  the  proposal  relates  to  the  en- 
forcement of  a  personal  claim  or  the 
redress  of  a  personal  grievance  against 
the  issuer,  its  management,  or  any 
other  person; 

(V)  If  the  proposal  deals  with  a 
matter  that  is  not  significantly  related 
to  the  issuer's  business; 

(vi)  If  the  proposal  deals  with  a 
matter  that  is  beyond  the  issuer's 
power  to  effectuate; 

(vii)  If  the  proposal  deals  with  a 
matter  relating  to  the  conduct  of  the 
ordinary  business  operations  of  the 
issuer; 

(viii)  If  the  proposal  relates  to  an 
election  to  office; 

(ix)  If  the  proposal  is  counter  to  a 
proposal  to  be  submitted  by  the  man- 
agement at  the  meeting; 

(X)  If  the  proposal  has  been  ren- 
dered moot; 

(xi)  If  the  proposal  is  substantially 
duplicative  of  a  proposal  previously 
submitted  to  the  management  by  an- 
other proponent,  which  proposal  will 
be  included  in  the  management's 
proxy  materials  for  the  meeting; 

(xii)  If  substantially  the  same  pro- 
posal has  previously  been  submitted  to 
security  holders  in  the  management's 
proxy  statement  and  form  of  proxy  re- 
lating to  any  annual  or  special  meet- 
ing of  security  holders  held  within  the 
preceding  5  calendar  years,  it  may  be 
omitted  from  the  management's  proxy 
materials  relating  to  any  meeting  of 
security  holders  held  within  3  calen- 


60551 

dar  years  after  the  latest  such  previ- 
ous submission:  Provided,  That — (A)  If 
the  proposal  was  submitted  at  only 
one  meeting  during  such  preceding 
period,  it  received  less  than  3  percent 
of  the  total  number  of  votes  cast  in 
regard  thereto;  or 

(B)  If  the  proposal  was  submitted  at 
only  two  meetings  during  such  preced- 
ing period,  it  received  at  the  time  of  its 
second  submission  less  than  6  percent 
of  the  total  number  of  votes  cast  in 
regard  thereto;  or 

(C)  If  the  proposal  was  submitted  at 
three  or  more  meetings  during  such 
preceding  period,  it  received  at  the 
time  of  its  latent  submission  less  than 
10  percent  of  the  total  number  of 
votes  cast  in  regard  thereto;  and 

(xiii)  If  the  proposal  relates  to  spe- 
cific amounts  of  cash  or  stock  divi- 
dends. 

(4)  Whenever  the  management  as- 
serts, for  any  reason,  that  a  proposal 
and  any  statement  in  support  thereof 
received  from  a  proponent  may  prop- 
erly be  omitted  from  its  proxy  state- 
ment and  form  of  proxy,  it  shall  file 
with  the  Board  not  later  than  50  days 
prior  to  the  date  the  preliminary 
copies  of  the  proxy  statement  and 
form  of  proxy  are  filed  pursuant  to 
§  206.5(f)(1),  or  such  shorter  period 
prior  to  such  date  as  the  Board  or  its 
staff  may  permit,  five  copies  of  the 
following  items:  (i)  The  proposal;  (ii) 
any  statement  in  support  thereof  as 
received  from  the  proponent;  (iii)  a 
statement  pf  the  reasons  why  the 
management  deems  such  omission  to 
be  proper  in  the  particular  case;  and 
(iv)  where  such  reasons  are  based  on 
matters  of  law,  a  supporting  opinion  of 
counsel.  The  management  shall  at  the 
same  time,  if  it  has  not  already  done 
so,  notify  the  proponent  of  its  inten- 
tion to  omit  the  proposal  from  its 
proxy  statement  and  form  of  proxy 
and  shall  forward  to  him  a  copy  of  the 
statement  of  reasons  why  the  manage- 
ment deems  the  omission  of  the  pro- 
posal to  be  proper  and  a  copy  of  such 
supporting  opinion  of  counsel. 

(D  Invitations  for  tenders.  (1)  No 
person,  directly  or  indirectly,  by  use  of 
the  mails  or  any  means  or  instrumen- 
tality of  interstate  commerce  or  of  any 
facility  of  a  national  securities  ex- 
change or  otherwise,  shall  make  a 
tender  offer  for,  or  a  request  or  invita- 
tion for  tenders  of,  any  class  of  any 
equity  security  which  is  registered 
pursuant  to  section  12  of  the  Act  of 
any  member  State  bank,if,  after  con- 
summation thereof,  such  person 
would,  directly  or  indirectly,  be  the 
beneficial  ovmer  of  more  than  5  per 
centm  of  such  class,  unless,  at  the  time 
copies  of  the  offer  or  request  or  invita- 
tion are  first  published  or  sent  or 
given  to  security  holders,  such  person 
has  filed  with  the  Board  a  statement 
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containing  the  information  and  exhib- 
its required  by  the  Form  P-13. 


(■ 


<3)*  •  • 

(iv)  The  information  required  by 
items  Kc);  2(b).  2(e).  2(f).  and  2(g).  3. 
4.  5.  6,  7,  8.  9.  and  10  of  Fottu  P-13.  or 
a  fair  and  adequate  summary  thereof; 

Instructions.  1.  Negative  responses  to  any 
such  item  or  subitem  of  Form  F-13  need  not 
be  included  in  the  information  published  or 
sent  or  given  to  security  holders. 

2.  If  the  information  required  by  Item  9  is 
summarized.  appropriate  instructions 
should  be  included  stating  how  more  com- 
plete financial  information  can  be  obtained. 

(4)  Any  additional  material  soliciting 
or  requesting  such  tender  offer  subse- 
quent to  the  initial  solicitation  or  re- 
quest shall  contain  the  names  of  the 
persons  making  such  solicitation  or  re- 
quest and  the  information  required  by 
Items  Kc).  2(b),  2(e).  2(f).  and  2(g).  3. 
4.  5.  6.  7.  8,  9.  and  10  of  Form  P-13.  or 
a  fair  and  adequate  summary  thereof. 
Provided,  however.  That  such  material 
may  omit  any  of  such  information  pre- 
viously furnished  to  the  persons  solic- 
ited or  requested  for  tender  offers. 
Copies  of  such  additional  material  so- 
liciting or  requesting  such  tender 
offers  shall  be  filed  with  the  Board 
not  later  than  the  time  copies  of  such 
material  are  first  published  or  sent  or 
given  to  security  holders. 


(7)  Ten  copies  of  the  statement  re- 
quired by  paragraph  ( 1 ).  every  amend- 
ment to  such  statement  and  all  other 
material  required  by  this  rule  and 
such  statement  shall  be  filed  with  the 
Board. 


§  206.6(e)(3)  and  (1)  are  amended  to 
read  as  follows:    V^ 

§  206.6  "Insiders"  securities  transaction.'^ 
and  reports  under  section  16  of  the 
Act. 


(e)»  •  • 

(3)  Notwithstanding  the  foregoing,  a 
statement  need  not  be  filed  pursuant 
to  section  16(a)  of  the  Act: 

( i )  By  any  person  with  respect  to  the 
acquisition,  expiration,  surrender  to 
the  bank,  or  cancellation  of  any  non- 
transferable stock  option  or  stock  ap- 
preciation right  granted  by  the  bank 
of  the  securities  to  which  the  option 
or  right  relates  pursuant  to  a  plan 
which  meets  the  conditions  specified 
in  §  206.6(1)  (1),  (2),  (3),  (4)  and  (5)  (a), 
(b),  (c).  (d)  and  (e)  of  this  chapter,  or; 
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(Sec.  12(i).  Securities  Exchange  Act  of  1934. 
15  U.S.C.  781(0) 


(ii)  By  any  bank  with  respect  to  any 
put.  call,  option  or  other  right  or  obli- 
gation to  buy  or  sell  securities  of- 
which  it  is  the  issuer.  As  used  in  this 
subparagraph  (3).  the  term  "plan" 
shall  have  the  meaning  assigned  to  it 
in  subparagraph  (4)  of  §  206.6(1). 

(1)  Exemption  from  section  16(b)  of 
acQuisitions  of  shares  of  stock  and 
stock  options  and  stock  appreciation 
rights  under  certain  stock  incentive, 
stock  option  or  similar  plans.  Any  ac- 
quisition of  shares  of  stock  (other 
than  stock  acquired  upon  the  exercise 
of  an  option,  warrant  or  right)  pursu- 
ant to  a  plan  as  defined  in  subpara- 
graph (4)(i)  of  this  paragraph,  or  any 
acquisition,  expiration,  cancellation  or 
.surrender  to  the  bank  of  a  stock 
option  or  stock  appreciation  right  pur- 
suant to  such  a  plan  by  a  director  or 
officer  of  the  bank  shall  be  exempt 
from  the  operation  of  section  16(b)  of 
the  Act  if  the  plain  meets  the  following 
conditions: 

(1)  Approval  by  security  holders. 
The  plan  has  been  approved,  directly 
or  indirectly,  (i)  by  the  affirmative 
votes  of  the  holders  of  a  majority  of 
the  securities  of  the  bank  present,  or 
represented,  and  entitled  to  vote  at  a 
meeting  duly  held  In  accordance  with 
the  applicable  laws  of  the  state  or 
other  jurisdiction  In  which  the  bank 
was  chartered,  or  (ii)  by  the  written 
consent  of  the  holders  of  a  majority  of 
the  securities  of  the  bank  entitled  to 
vote:  Provided,  however.  That  if  such 
a  vote  or  written  consent  was  not  solic- 
ited substantially  in  accordance  with 
the  rules  and  regulations,  if  any.  in 
effect  under  section  14(a)  of  the  Act  at 
the  time  of  such  vote  or  written  con- 
sent, the  bank  shall  furnish  In  writing 
to  the  holders  of  record  of  the  securi- 
ties entitled  to  vote  for  the  plan  sub- 
stantially the  same  information  con- 
cerning the  plan  that  would  be  re- 
quired by  the  rules  and  regulations  in 
effect  under  section  14(a)  of  the  Act  at 
the  time  such  information  is  fur- 
nished, if  proxies  to  be  voted  with  re- 
spect to  the  approval  or  disapproval  of 
the  plan  were  then  being  solicited,  on 
or  prior  to  the  date  of  the  first  annual 
meeting  of  security  holders  held  sub- 
sequent to  the  later  of  (a)  the  first 
registration  of  an  equity  security 
under  section  12  of  the  Act  or  (6)  the 
acquisition  of  an  equity  security  for 
which  exemption  is  claimed.  Such 
written  information  may  be  furnished 
by  mall  to  the  last  known  address  of 
the  security  holders  of  record  within 
30  days  prior  to  the  date  of  mailing. 
Four  copies  of  such  written  Informa- 
tion shall  be  filed  with,  or  mailed  for 
filing  to.  the  Board  not  later  than  the 


date  on  which  it  is  first  sent  or  given 
to  security  holders  of  the  bank.  For 
the  purposes  of  this  paragraph,  the 
term  "bank"  includes  a  predecessor 
bank  if  the  plan  or  obligations  to  par- 
ticipate thereunder  were  assumed  by  i 
the  bank  in  connection  with  the  suc- 
cession. In  addition,  any  amendment 
to  the  plan  shall  be  similarly  approved 
if  the  amendment  would: 

(i)  Materially  Increase  the  benefits 
accruing  to  participants  under  the 
plan; 

(2)  Materially  increase  the  number 
of  securities  which  may  be  Issued 
under  the  plan;  or 

(J)  Materially  modify  the  require- 
ments as  to  eligibility  for  participation 
in  the  plan. 

(2)  Disinterested  administrators.  If 
the  selection  of  any  director  or  officer 
of  the  bank  to  whom  stock  may  be  al- 
located or  to  whom  stock  options  or 
stock  appreciation  rights  may  be 
granted  pursuant  to  the  plan,  or  the 
determination  of  the  nimiber  or  maxi- 
mum number  or  shares  of  stock  which 
may  be  allocated  to  any  such  director 
or  officer  or  which  may  be  covered  by 
stock  options  or  stock  appreciation 
rights  granted  to  any  such  director  or 
officer  pursuant  to  the  plan  is  sifbject 
to  the  discretion  of  any  person,  then 
such  discretion  shall  be  exercised  only 
as  follows:  «> 

(i)  With  respect  to  the  participation 
of  directors: 

(a)  By  the  board  of  directors  of  the 
bank,  a  majority  of  which  board  and  a 
majority  of  the  directors  acting  In  the 
matter  are  disinterested  persons; 

(b)  By.  or  only  in  accordance  with 
the  recommendation  of.  a  committee 
of  three  or  more  persons  having  full 
authority  to  act  in  the  matter,  all  of 
the  members  of  which  committee  are 
disinterested  persons;  or 

(c)  Otherwise  in  accordance  witH  the 
plan.  If  the  plan:  (1)  Specifies  the 
number  or  maximum  number  of 
shares  of  stock  which  directors  may 
acquire  or  which  may  be  subject  to 
stock  options  or  stock  appreciation 
rights  granted  to  directors  pursuant  to 
the  plan  and  the  terms  upon  which, 
and  the  times  at  which,  or  the  periods 
within  which,  such  stock  may  be  ac- 
quired or  such  options  or  rights  may 
be  acquired  and  exercised;  or  (2)  sets 
forth,  by  formula  or  otherwise,  effec- 
tive and  determinable  limitations  with 
respect  to  the  foregoing  based  upon 
earnings  of  the  bank,  dividends  paid, 
compensation  received  by  participants, 
option  prices,  market  value  of  shares, 
outstanding  shares  or  percentages 
thereof  outstanding  from  time-to-time 
or  similar  factors. 

(ID  With  respect  to  the  participation 
of  officers  who  are  not  directors: 

(a)  By  the  Board  of  directors  of  the 
bank  or  a  committee  of  three  or  more 
directors; 
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(6)  By,  or  only  in  accordance  with 
the  recommendations  of,  a  committee 
of  three  or  more  persons  having  full 
authority  to  act  in  the  matter,  all  of 
the  members  of  which  committee  are 
disinterested  persons;  or 

(c)  Otherwise  in  accordance  with  the 
plan.  If  the  plan  (i)  Specifies  the 
number  of  maximum  number  of 
shares  of  stock  which  officers  may  ac- 
quire or  which  may  be  subject  to  stock 
options  or  stock  appreciation  rights 
granted  to  officers  pursuant  to  the 
plan  and  the  terms  upon  which,  and 
the  times  at  which,  or  the  period 
within  which,  such  stock  may  be  ac- 
quired or  such  options  or  rights  may 
be  acquired  and  exercised;  or  (2)  Sets 
forth,  by  formula  or  otherwise,  effec- 
tive and  determinable  limitations  with 
respect  to  the  foregoing  based  upon 
earnings  of  the  bank,  dividends  paid, 
compensation  received  by  participants, 
option  pric'es,  market  value  of  shares, 
outstanding  shares  or  percentages 
thereof  outstanding  from  time-to-time 
or  similar  factors. 

(Hi)  The  provisions  of  this  paragraph 
shall  not  apply  with  respect  to  any 
option  or  right  granted  or  other  equity 
security  acquired,  prior  to  the  date  of 
the  first  registration  of  an  equity  secu- 
rity under  section  12  of  the  Act. 

(3)  Plan  limitations.  As  to  each  par- 
ticipant or  as  to  all  participants  the 
plan  effectively  limits  the  aggregate 
doUar  amount  of  stock  or  the  aggre- 
gate number  of  shares  of  stock  which 
may  be  allocated,  or  which  may  be 
subject  to  stock  options  or  stock  ap- 
preciation rights  Issued  pursuant  to 
the  plan.  The  limitations  may  be  es- 
tablished on  an  annual  basis,  or  for 
the  duration  of  the  plan,  whether  or 
not  the  plan  has  a  fixed  termination 
date,  and  may  be  determined  either  by 
fixed  or  maximum  dollar  amounts  or 
fixed  or  maximum  numbers  of  shares 
or  by  formulas  based  upon  earnings  of 
the  bank,  dividends  paid,  compensa- 
tion received  by  participants,  option 
prices,  market  value  of  shares,  out- 
standing shares  or  percentages  thereof 
outstanding  from  tlme-to-tlme,  or  sim- 
ilar factors  that  will  result4ji  an  effec- 
tive and  determinable  limitation.  Such 
limitations  may  be  subject  to  any  pro- 
vision for  adjustment  of  the  plan  or  of 
stock  allocable  or  options  outstanding 
thereunder  to  prevent  dilution  or  en- 
largement of  rights. 

(4)  Definitions.  Unless  the  context 
otherwise  requires,  all  terms  used  in 
this  rule  shall  have  the  same  meaning 
as  in  the  Act  or  elsewhere  in  Part  206. 
In  addition,  the  foUowlng  definitions 
apply: 

(i)  The  term  "plan"  shall  mean  an 
option,  bonus,  appreciation,  profit 
sharing,  retirement.  Incentive,  thrift, 
savings  or  similar  plan  that  meets  the 
following  conditions: 
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(a)  The  plan  must  be  set  forth  in  a 
written  document  describing  the 
means  or  basis  for  determining  the  eli- 
gibility of  individuals  to  participate 
and  either  the  price  at  which  the  secu- 
rities may  be  offered  or  the  method  by 
which  the  price  or  the  amount  of  the 
award  is  to  be  determined;  and 

(6)  The  plan  must  provide  with  re- 
spect to  any  option  or  similar  right 
(including  a  stock  appreciation  right) 
offered  pursuant  to  the  plan  that  such 
option  or  right  is  not  transferable 
other  than  by  will  or  the  laws  of  de- 
scent and  distribution  and  that  it  is 
exercisable  during  the  employee's  life- 
time only  by  him  or  his  guardian  or 
legal  representative. 

(Ii)  The  term  "exercise  of  an  option, 
warrant  or  right"  contained  in  the 
parenthetical  clause  of  the  first  para- 
graph of  §  206.6(1)  shall  not  include: 

(a)  The  making  of  an  election  to  re- 
ceive under  any  plan  compensation  in 
the  form  of  stock  or  credits  therefor, 
provided  that  such  election  is  made 
either  prior  to  the  making  of  the 
award  or  prior  to  the  fulfillment  of  all 
conditions  to  the  receipt  of  the  com- 
pensation and,  provided,  further,  that 
such  election  is  irrevocable  until  at 
least  six  months  after  termination  of 
employment; 

(6)  The  subsequent  crediting  of  such 
stock; 

(c)  The  making  of  any  election  as  to 
the  time  for  delivers'  of  such  stock 
after  termination  of  employment,  pro- 
vided that  such  election  Is  made  at 
least  six  months  prior  to  any  such  de- 
livery; 

(d)  The  fulfillment  of  any  condition 
to  the  absolute  right  to  receive  such 
stock;  or 

(e)  The  acceptance  of  certificates  for 
shares  of  such  stock. 

(Ill)  The  term  "disinterested  person" 
used  In  §§  206.6(1)(2)  and  206.6(1)(5) 
hereof  shall  mean  an  administrator  of 
a  plan  who  is  not  at  the  time  he  exer- 
cises discretion  In  administering  the 
plan  eligible  and  has  not  at  any  time 
within  one  year  prior  thereto  been  eli- 
gible for  selection  as  a  person  to  whom 
stock  may  be  allocated  or  to  whom 
stock  options  or  stock  appreciation 
rights  may  be  granted  pursuant  to  the 
plan  or  any  other  plan  of  the  bank  or 
any  of  its  affiliates  entitling  the  par- 
ticipants therein  to  acquire  stock, 
stock  options  or  stock  appreciation 
rights  of  the  bank  or  any  of  its  affili- 
ates. 

(5)  Cash  Settlements  of  Stock  Ap- 
preciation Rights.  Any  transaction  in- 
volving the  exercise  and  cancellation 
of  a  stock  appreciation  right  Issued 
pursuant  to  a  plan  (whether  or  not  the 
transactjton  also  involves  the  related 
surrender  and  cancellation  of  a  stock 
option),  and  the  receipt  of  cash  In 
complete  or  partial  settlement  of  that 
right,  shall  be  exempt  from  the  oper- 
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ation  of  section  16(b)  of  the  Act,  as 
not  comprehended  within  the  purpose 
of  that  section.  If  all  the  following 
conditions  are  met: 

(i)  Information  about  the  issue,  (a) 
The  bank  that  is  the  issuer  of  the 
stock  appreciation  right  has  been  sub- 
ject to  the  reporting  requirements  of 
section  13  of  the  Act  for  at  least  a  year 
prior  to  the  transaction  and  has  filed 
all  reports  and  statements  required  to 
be  filed  pursuant  to  that  section 
during  that  year. 

(6)  The  bank  that  Is  the  Issuer  of  the 
stock  appreciation  right  on  a  regular 
basis  does  release  for  publication  quar- 
terly and  annual  summary  statements 
of  revenues  and  earnings.  This  condi- 
tion shall  be  deemed  Satisfied  if  the 
specified  financial  data  appears  (i)  on 
a  wire  service,  (2)  in  a  financial  news 
service,  (3)  in  a  newspaper  of  general 
circulation,  or  (.4)  is  otherwise  made 
publicly  available. 

(ID  Limitation  of  the  right  and  any 
related  option.  Neither  the  stock  ap- 
preciation right  nor  any  related  stock 
option  shall  have  been  exercisable 
during  the  first  six  months  of  their  re- 
spective terms,  except  that  this  limita- 
tion shall  not  apply  In  the  event  death 
or  disability  of  the  grantee  occurs 
prior  to  the  expiration  of  the  six- 
month  period. 

(ill)  Administration  of  the  plan,  (o) 
The  plan  shall  be  administered  by 
either  the  board  of  directors,  a  major- 
ity of  which  are  disinterested  persons 
and  a  majority  of  the  directors  acting 
on  plan  matters  are  disinterested  per- 
sons, or  by  a  committee  of  three  or 
more  persons,  all  of  whom  are  disin- 
terested persons; 

(6)  The  board  or  comAittee  shall 
have  sole  discretion  either  (i)  To  de- 
termine the  form  in  which  payment  of 
the  right  will  be  made  (i.e.  cash,  secu- 
rities, or  any  combination  thereof),  or 
(2)  To  consent  to  or  disapprove  the 
election  of  the  participant  to  receive 
cash  in  full  or  partial  settlement  of 
the  right.  Such  consent  or  disapproval 
may  be  given  at  any  time  after  the 
election  to  which  it  relates. 

(c)  Any  election  by  the  participant 
to  i)ecelve  cash  in  full  or  partial  settle- 
ment of  the  stock  appreciation  right, 
as  well  as  any  exercise  by  him  of  this 
stock  appreciation  right  for  such  cash, 
shall  be  made  during  the  period  begin- 
ning-on  the  third  business  day  follow- 
ing the  date  of  release  of  the  financial 
data  specified  in  §  206.6(l)(5)(i)(b) 
hereof  and  ending  on  the  twelfth  busi- 
ness day  following  such  date.  This  sub- 
paragraph, (5)(lll)(c),  however,  shall 
not  apply  to  any  exercise  by  the  par- 
ticipant of  a  stock  appreciation  right 
for  cash  where  the  date  of  exercise: 

(i)  Is  automatic  or  fixed  in  advance 
under  the  plan; 


FEDERAL  REGISTER,  VOL  43,  NO.  250— THURSDAY,  DECEMBER  28,  1978 


\ 


60554 

(2)  Is  at  least  six  months  beyond  the 
date  of  the  stock  appreciation  right; 
and 

(J)  Is  outside  the  control  of  the  par- 
ticipant. 

(iv)  Compliance  with  other  condi- 
tions of  §206.6(1).  The  plan  under 
which  the  stock  appreciation  rights 
and  any  related  options  are  granted 
shali  meet  the  conditions,  specified 
above  in  §206.6(1)  (1).  (2).  (3).  and  (4). 

(V)  Limit  of  the  exemption.  Nothing 
in  this  §  206.6(1)(5)  provides  an  exemp- 
tion from  section  16(b)  for  the  acquisi- 
tion of  stock  upon  the  exercise  of  a 
stock  appreciation  right  or  a  stock 
option. 

§  2M.42     Form  for  annual  report  of  bank 
(Form  F-2) 


General  Instrhctions 
A.-P.  [No  change] 

OMISSION  or  INFORM.^TION  PREVIOUSLY  FILED 

(a)  Except  as  provided  in  paragraph  (b) 
below,  the  information  called  for  by  Items  1. 
2.  3.  4,  8,  9.  10.  11.  12.  15,  16.  17.  and  18  of 
this  form  is  to  be  furnished  by  all  regis- 
trants required  to  file  a  report,  on  this  form. 
Items  5.  6.  7.  13.  and  14  may  be  omitted 
from  the  report  by  any  registrant  which, 
since  the  close  of  the  fiscal  year,  has  filed 
with  the  Board  a  definitive  proxy  stat^pient 
or  a  definitive  information  statement  pursu- 
ant to  §  206.5  of  Regulation  F  which  in- 
volved the  election  of  directors,  or  which 
files  such  a  proxy  or  information  statement 
not  later  than  120  days  after  the  close  of 
the  fiscal  year. 

(b)  If  the  information  called  for  by  Items 
2.  9.  or  12  would  be  unchanged  from  that 
given  in  a  previous  report,  a  reference  to  the 
previous  report  which  includes  the  required 
Information  will  be  sufficient.  Copies  of 
such  previous  report  need  not  be  filed  with 
the  report  currently  being  filed  on  this 
form. 

PART  I 
,  ITEMS  I.  2.  AND  3.  [NO  CHANGE] 

ITEM  4.  SUMMARY  OF  OPERATIONS 


INSTRUCTIONS.  J. -3.  (NO  CHANCE] 

4.  For  any  previously  reported  material 
charge  or  credit  to  Income  of  an  unusual  or 
infrequent  nature  in  which  an  amount  of 
cost  was  estimated  to  be  incurred  in  the 
fiscal  year  being  reported  on  or  the  prior 
fiscal  year,  summarize  such  transaction  and 
state  the  amounts  of  such  estimated  cost 
and  the  amounts  of  the  actual  cost  incurred 
in  such  periods,  the  reasons  for  differences 
between  estimated  and  actual  amounts,  if 
any.  and  provide  a  detailed  reconciliation 
showing  all  changes  and  credits  to  any  re- 
serve provided. 

ITEMS  5.  6.  7.  AND  8  [NO  CHANGE) 
ITEM  9.  LEGAL  PROCEEDINGS 

(a)  Briefly  describe  any  material  pending 
legal  proceedings,  other  than  ordinary  rou- 
tine litigation  incidental  to  the  business,  to 


RULES  AND  REGULATIONS 

which  the  bank  or  any  of  its  subsidiaries  Is  a 
party  or  of  which  any  of  their  property  is 
the  subject.  Include  the  name  of  the  court 
or  agency  In  which  the  proceedings  are 
pending,  the  date  instituted,  the  principal 
parties  thereto,  a  description  of  the  factual 
basis  alleged  to  underlie  the  proceeding  and 
the  relief  sought.  Include  similar  informa- 
tion as  to  any  such  proceedings  known  to  be 
contemplated  by  governmental  authorities. 

(b)  If  any  material  legal  proceeding  which 
was  previously  reported  or  whicji  became  re- 
portable during  the  fourth  ((upifter  of  banks 
fiscal  year  was  terminated  during  such  quar- 
ter, give  the  date  of  termination  and  de- 
scribe the  disposition  thereof  with  respect 
to  the  bank  and  its  subsidiaries. 

INSTRUCTIONS 

1.  No  collection,  action  or  claim  need  be 
described  unless  it  departs  from  the  normal 
kind  of  such  sictions. 

2.  No  information  need  be  given  with  re- 
spect to  any  proceeding  which  Involves  pri- 
marily a  claim  for  damages  If  the  amount 
involved,  exclusive  of  interest  and  costs, 
does  not  exceed  10  percent  of  the  equity 
capital  of  the  bank.  However,  if  any  pro- 
ceeding presents  in  large  degree  the  same 
issues  as  other  proceedings  pending  or 
known  to  be  contemplated,  the  amount  in- 
volved in  such  other  proceedings  shall  be  in- 
cluded in  computing  such  percentage. 

3.  Notwith-standing  Instructions  1  and  2. 
any  material  bankruptcy,  receivership,  or 
similar  proceeding  with  respect  to  the  bank 
or  any  of  Its  significant  subsidiaries  shall  be 
described.  Any  material  proceedings  to 
which  any  director,  officer  or  affiliate  of  the 
registrant,  any  security  holder  named  in' 
answer  to  Item  5(a).  or  any  associate  of  any 
such  director,  officer  or  security  holder.  Is  a 
party,  or  has  a  material  interest,  adverse  to 
the  bank  or  any  of  its  subsidiaries  shall  also 
be  described.  » 

4.  Notwithstanding  the  foregoing,  admin- 
istrative or  judicial  proceeding  arising  under 
any  Federal.  Stale  or  local  provisions  regu- 
lating the  discharge  of  materials  into  the 
environment  or  otherwise  relating  to  the 
protection  of  the  environment  shall  not  be 
deemed  "ordinary  routine  litigation  inciden- 
tal to  the  business"  and  shall  be  descril)ed  if 
such  proceeding  is  material  to  the  business 
.or  financial  condition  of  the  bank  or  If  it  in- 
volves primarily  a  claim  for  damages  and 
the  amount  Involved,  exclusive  of  Interest 
and  costs,  exceeds  10  percent  of  the  equity 
asseU  of  the  bank  and  its  subsidiaries  on  a 
consolidated  basis.  Any  such  proceedings  "by 
governmental  authorities  shall  be  deemed 
material  and  shall  be  described  whether  or 
not  the  amount  of  any  claim  for  damages 
Involved  exceeds  10  percent  of  equity  capital 
and  whether  or  not  such  proceedings  are 
considered  "ordinary  routine  litigation  Inci- 
dental to  the  business";  provided,  however, 
that  such  proceedings  which  are  similar  In 
nature  may  be  grouped  and  described  gener- 
ally stating:  the  number  of  such  proceedings 
in  each  group;  a  generic  description  of  such 
proceedings;  the  issues  generally  Involved; 
and.  If  such  proceedings  In  the  aggregate 
are  material  to  the  business  or  financial 
condition  of  the  bank  the  effect  of  such  pro- 
ceedings on  the  business  or  financial  condi- 
tion of  the  bank. 

ITEM  10.  INCREASES  AND  DECREASES  IN 
OUTSTANDING  SECURITIES 

(a)  Give  the  following  information  as  to 
all  increases  and  decrea.ses  during  the  fiscal 


year  in  the  amount  of  equity  securities  of 
the  registrant  outstanding: 

(1)  The  title  of  the  class  of  securities  in- 
volved; 

(2)  The  date  of  the  transaction; 

(3)  The  amount  of  securities  involved  and 
whether  an  Increase  or  decrease;  and 

(4)  A  brief  description  of  the  transaction 
in  which  the  Increase  or  decrease  occurred. 
If  previously  reported,  the  description  may 
be  Incorporated  by  a  specific  reference  to 
the  previous  filing. 

Instructions.  The  information  shall  be 
prepared  in  the  form  of  a  reconciliation  be- 
tween  the  amounts  shown  to  be  outstanding 
on  the  balance  sheet  to  be  filed  with  this 
report  and  the  amounts  shown  on  the 
bank's  balance  sheet  for  the  previous  year. 
The  exercise  of  outstanding  options  or  war- 
rants (separately  by  cla.ss  or  type  of  option 
or  warrant),  conversions  of  previously  issued 
convertible  securities  (separately  by  class  of 
security)  and  the  issuance  of  options  may  be 
grouped  together  showing  the  dates  be- 
tween which  all  such  transactions  occurred. 
If  4he  information  called  for  has  been  previ- 
ously rerwrted  on  Form  P-4.  it  may  be  in- 
corporated by  a  specific  reference  to  the 
previous  filing. 

(b)  Increases  and  decreases  in  the  amount 
outstanding  of  debt  securities  which  were 
previously  reported  In  reports  on  Form  F-4 
should  be  listed  and  briefly  discussed  with 
appropriate  cross  references  to  the  earlier 
disclosure. 

(c)  If.  during  the  fourth  quarter  of  the 
bank's  fiscal  year,  the  amount  of  debt  secu- 
rities outstanding  has  been  Increased  or  de- 
creased through  one  or  more  transactions, 
and  the  aggregate  amount  of  all  such  in- 
creases or  decreases  not  previously  reported 
exceeds  5  percent  of  the  outstanding  securi- 
ties of  the  affected  class,  furnish,  the  fol- 
lowing information: 

(1)  Title  of  class,  the  amount  outstanding 
as  last  previously  reported,  and  the  amount 
presently  outstanding  (as  of  a  specified 
date): 

(2)  A  brief  description  of  the  transaction 
or  transactions  resulting  In  the  change; 

(3)  If  an  Increase  in  securities  Is  reported, 
furnish:  (1)  A  statement  of  the  aggregate  net 
cash  proceeds  or  the  nature  and  aggregate 
amount  of  any  consideration  received  or  to 
be  received  by  the  bank;  (11)  the  names  of 
the  principal  underwriters.  If  any;  and  (111)  a 
reasonably  itemized  statement  of  the  pur- 
poses, so  far  as  determinable,  for  which  the 
net  proceeds  have  been  or  are  to  be  used 
and  the  approximate  amount  used  or  to  be 
used  for  each  such  purpose;  and 

(4)  If  a  decrease  In  securities  is  reported,  a 
statement  of  the  aggregate  amount  of  cash 
or  the  nature  and  aggregate  amount  of  any 
other  consideration  paid  or  to  be  paid  by 
the  bank  in  connection  with  such  transac- 
tion or  transactions. 

INSTRUCTIONS 

1.  This  paragraph  does  not  apply  to  notes, 
dr^ts,  bills  of  exchange,  bankers'  accep- 
taWces,  or  other  obligations  which  mature 
not  later  than  1  year  from  the  date  of  Issu- 
ance. No  report  need  be  made  where  the 
amount  not  previously  reported,  although 
in  excess  of  5  percent  of  the  amount  out- 
standing, does  not  exceed  1,000  shares  or 
other  units. 

2.  This  paragraph  includes  the  reissuance 
of  treasury  securities  and  securities  held  for 
the  account  of  the  issuer  thereof. 


3.  This  paragraph  need  not  be  answered  as 
to  decreases  resulting  from  ordinary  sinking 
fund  operations,  similar  periodic  decreases 
made  pursuant  to  the  lerms  of  the  constitu- 
ent instruments,  or  decrea-ses  resulting  from 
the  conversion  of  securities. 

ITEMS  11,  12.  13,  AND  14.  [NO  CHANCE] 

ITEM      18.     FINANCIAL     STATEMENTS.     EXHIBITS 
FILED,  AND  REPORTS  ON  FORM  F-3 

(a)  List  all  of  the  following  documents 
filed  as  a  part  of  the  report: 

1.  All  financial  statements. 

2.  All  exhibits,  including  those  incorporat- 
ed by  reference. 

Instructions.  Where  any  financial  state- 
ment or  exhibit  is  Incorporated  by  refer- 
ence, the  Incorporation  by  reference  shall 
be  set  forth  In  the  list  required  by  this  item. 
Section  J06.4(m)  of  Regulation  F  (12  CFR 
206.4(m)). 

(b)  Reports  on  Form  P-3.  State  whether 
any  reports  on  Form  F-3  have  been  filed 
during  the  last  quarter  of  the  period  cov- 
ered by  this  report,  listing  the  items  report- 
ed, any  financial  statements  filed  and  the 
dates  of  any  such  reports. 

ITEM   16.  CHANGES  IN  SECURITIES  AND  CHANGES 
IN  SECURITY  FOR  REGISTERED  SECURITIES 

General  Instruction.  No  response  to  this 
item  is  required  If  the  information  called  for 
herein  has  been  previously  reported  In  a 
report  on  Form  P-4. 

(a)  If  the  constituent  Instruments  defining 
the  rights  of  the  holders  of  any  class  of  reg- 
istered securities  have  been  materially 
modified,  give  the  title  of  the  class  of  securi- 
ties Involved  and  state  briefly  the  general 
effect  of  such  modification  upon  the  rights 
of  holders  of  such  securities. 

(b)  If  the  rights  evidenced  by  any  class  of 
registered  securities  have  been  materially 
limited  or  qualified  by  the  issuance  or  modi- 
fication of  any  other  class  of  securities, 
state  briefly  the  general  effect  of  the  issu- 
ance or  modification  of  such  other  class  of 
securities  upon  the  rights  of  the  holders  of 
the  registered  securities. 

Instruction.  Restrictions  upon  payment  of 
dividends  are  to  be  reported  hereunder. 

(c)  If  there  has  been  a  material  withdraw- 
al or  substitution  of  assets  securing  any 
class  of  registered  securities  of  the  bank, 
furnish  the  following  information: 

1.  Give  the  title  of  the  securities. 

2.  Identify  and  describe  briefly  the  assets 
Involved  in  the  withdrawal  or  substitutions. 

3.  Indicate  the  provision  in  the  underlying 
indenture,  if  any.  authorizing  the  withdraw- 
al or  substitution. 

Instruction.  This  paragraph  need  not  be 
answered  where  the  withdrawal  or  substitu- 
tion Is  made  pursuant  to  the  terms  of  an  In- 
denture which  has  been  qualified  under  the 
Trust  Indenture  Act  of  1939. 

ITEM  17.  DEFAULTS  UPON  SENIOR  SECURITIES 

General  Instruction.  No  response  to  this 
item  Is  required  If  the  information  called  for 
herein  has  been  previously  reported  in  a 
report  on  Form  P-4. 

(a)  If  there  has  been  any  material  default 
in  the  payment  of  principal,  interest,  a  sink- 
ing or  purchase  fund  installment,  or  any 
other  material  default  not  cured  within  30 
days,  with  respiect  to  any  Indebtedness  of 
the  bank  or  any  of  Its  significant  subsidiar- 
ies exceeding  5  percent  of  the  equity  capital 
of  the  bank,  identify  the  indebtedness  and 
state  the  nature  of  the  default.  In  the  case 
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of  such  a  default  in  the  payment  of  princi- 
pal, interest,  or  a  sinking  or  purchase  fund 
iiislallment,  state  the  amount  of  the  default 
and  the  total  arrearage  on  the  date  of  filing 
this  report. 

Instruction.  This  paragraph  refers  only  to 
events  which  have  become  defaults  under 
the  governing  instruments,  i.e..  after  the  ex- 
piration of  any  period  of  grace  and  compli- 
ance with  any  notice  requirements. 

(b)  If  any  material  arrearage  in  the  pay- 
ment of  divldeneds  has  occurred  or  if  there 
has  been  any  other  material  delinquency 
not  cured  within  30  days,  with  respect  to 
any  class  of  preferred  stock  of  the  bank 
which  is  registered  or  which  ranks  prior  to 
any  class  of  registered  securities,  or  with  re- 
spect to  any  class  of  preferred  slock  of  any 
significant  subsidiary  of  the  bank,  give  the 
title  of  the  class  and  state  the  nature  of  the 
arrearage  or  delinquency.  In  the  case  of  an 
arrearage  in  the  payment  of  dividends,  state 
the  amount  and  the  total  arrearage  on  the 
date  of  filing  this  report. 

Instruction.  Item  17  need  not  be  answered 
as  to  any  default  or  arrearage  with  respect 
to  any  class  of  securities  all  of  which  is  held 
by,  or  for  the  account  of,  the  bank  or  its  to- 
tally held  subsidiaries. 

ITEM  18.  SUBMISSION  OF  MATTERS  TO  A  VOTE  OF 
SECURITY  HOLDERS 

If  any  matter  has  been  submitted  to  a 
vote  of  security  holders,  through  the  solici- 
tation of  proxies  or  otherwise,  furnish  the 
following  Information  If  not  previously  dis- 
closed in  a  report  on  Form  F-4 

(a)  The  date  of  the  meeting  and  whether 
it  was  an  annual  or  special  meeting. 

(b)  If  the  meeting  involved  the  election  of 
directors,  state  the  name  of  each  director 
elected  at  the  meeting  and  the  name  of  each 
other  director  whose  term  of  office  as  a  di- 
rector continued  after  the  meeting. 

(c)  Briefly  describe  each  other  matter 
voted  upon  at  the  meeting  and  state  the 
number  of  affirmative  votes  and  the 
number  of  negative  votes  cast  with  respect 
to  each  such  matter. 

Instructions.  1.  If  any  matter  has  been 
submitted  to  a  vote  of  security  holders  oth- 
erwise than  at  a  meeting  of  such  security 
holders,  corresponding  information  with  re- 
spect to  such  submission  shall  be  furnished. 
The  solicitation  of  any  authorization  or  con- 
sent (other  than  a  proxy  to  vote  at  a  stock- 
holders' meeting)  with  respect  to  any 
matter  shall  be  deemed  a  submission  of 
such  matter  to  a  vote  of  security  holders 
within  the  meaning  of  this  Item. 

2.  Paragraph  (a)  need  be  answered  only  if 
paragraph  (b)  or  (c)  is  required  to  be  an- 
swered. 

3.  Paragraph  (b)  need  not  be  answered  if 
(I)  proxies  for  the  meeting  were  solicited 
pursuant  to  §  206.5  of  Regulation  F,  (il) 
there  was  no  solicitation  in  opposition  to 
the  management's  nominees  as  listed  in  the 
proxy  statement,  and  (ill)  all  of  such  nom- 
inees were  elected.  If  the  registrant  did  not 
solicit  proxies  and  the  board  of  directors  as 
previously  reported  to  the  Board  was  re- 
elected in  its  entirety,  a  statement  to  that 
effect  in  answer  to  paragraph  (b)  will  suf- 
fice as  an  answer  thereto. 

4.  Paragraph  (c)  need  not  be  answered  as 
to  procedural  matters  or  as  to  the  selection 
or  approval  of  auditors. 

5.  If  the  Bank  has  published  a  report  con- 
taining aU  of  the  information  called  for  by 
the  item,  the  item  may  be  answered  by  a 
reference  to  the  information  contained  in 
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such  report,  provided  copies  of  such  report 
arc  filed  as  an  exhibit  to  the  report  on  this 
form. 

SIGNATURES 

CNo  change] 

INSTRUCTIONS  AS  TO  FINANCIAL  STATEMENTS 

[No  Change] 

INSTRUCTIONS  AS  TO  EXHIBITS 

Subject  to  provisions  regarding  the  Incor- 
poration of  exhibits  by  reference,  the  fol- 
lowing exhibits  shall  be  filed  as  a  part  of 
the  r€F>ort: 

A.  Copies  of  all  amendments  or  modifica- 
tions, not  previously  filed,  to  all  exhibits 
previously  filed  (or  copies  of  such  exhibits 
as  amended  or  modified). 

B.  Copies  of  all  contracts  and  other  docu- 
ments of  a  character  required  to  be  filed  as 
an  exhibit  to  an  original  registration  state- 
ment on  Form  P-1  which  were  executed  or 
in  effect  during  the  fiscal  year  and  not  pre- 
viously filed. 

C.  Copies  of  the  exhibits  called  for  by  In- 
struction 3(d)  to  Item  4. 

D.  .Copies  of  all  constituent  instruments 
defining  the  rights  of  the  holders  of  any 
new  class  of  securities  referred  to  In  answer 
to  Item  10(c). 

E.  Copies  of  the  amendments  to  all  con- 
stituent Instruments  and  other  documents 
described  In  answer  to  Item  16. 

F.  Copies  of  the  text  of  any  proposal  de- 
scribed and  copies  of  any  published  report 
furnished  In  response  to  Item  18. 

Section  206.43  Is  amended  to  read  as  fol- 
lows; 

§206.43     Form    for    current    report    of    a 
bank  (Form  F-3). 

Board  of  Governors  of  the  Federal 
Reserve  System 

form  f-3 

Current  Report 

Pursuant  to  section  13  of  the  Securities 
Exchange  Act  of  1934.  For  the  month  of 
,  19- 


(Exact  name  of  bank  as  specified  in  charter) 


(Address  of  principal  office) 

general  INSTRUCTIONS 

A.  Rule  as  to  Use  of  Form  F-3.— Form  F-3 
shall  be  used  for  current  reports  under  Sec- 
tion 13  of  the  Securities  Exchange  Act  of 
1934,  filed  pursuant  to  §  206.4(h)  of  Regula- 
tion F  (12  CFR  206.4(h)). 

B.  Events  to  be  Reported  and  Filing  of  Re- 
ports.—A  report  on  this  form  Is  required  to 
be  filed  upon  the  occurrence  of  any  one  or 
more  of  the  events  specified  in  the  items  of 
this  form.  Reports  are  to  be  filed  within  15 
days  after  the  occurrence  of  the  earliest 
event  required  to  be  repiorted.  However,  re- 
ports which  disclose  events  pursuant  to 
Item  5  may  be  filed  within  10  days  after  the 
close  of  the  month  during  which  the  event 
occurred.  If  the  letter  from  the  independent 
accountants  to  be  furnished  pursuant  to 
Item  4(d)  Is  unavailable  at  the  time  of  filing. 
II  shall  be  filed  within  thirty  days  thereaf- 
ter. Moreover,  if  substantially  the  same  in- 
formation as  that  required  by  this  form  has 
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been  previously  reported  by  the  bank,  an 
additional  report  of  the  information  on  this 
form  need  not  be  made.  The  term  previous- 
ly reported"  is  defined  in  §  206. 2(v)  of  Regu- 
lation F(  12  CFR  206.2(v)). 

C.  Application  of  Regulation  /".—(a)  Regu- 
lation P  (12  CFR  Part  206)  contains  certain 
general  requirements  which  are  applicable 
to  reports  on  any  form.  These  general  re- 
quirements should  be  carefully  read  and  ob- 
served in  the  preparation  and  filing  of  re- 
ports on  this  form. 

(b)  Particular  attention  is  directed  to 
§206.4  of  Regulation  F  (12  CFR  206.4) 
which  contains  general  requirements  re- 
garding matters  such  as  the  kind  and  size  of 
paper  to  be  used,  the  legibility  of  the  report, 
the  Information  to  be  given  whenever  the 
title  of  securities  is  required  to  be  sUted. 
and  the  filing  of  the  Report.  The  definitions 
contained  in  §  206.2  should  be  especially 
noted. 

D.  Preparation  of  Report  This  form  is  not 
to  be  used  as  a  blank  form  to  be  filled  in, 
but  only  as  a  guide  In  the  preparation  of  the 
report  on  paper  meeting  the  requirements 
of  §206.4(t)  of  Regulation  P  (12  CFR 
206.4(t)).  The  report  shall  contain  the  num- 
bers and  captions  of  all  applicable  items,  but 
the  text  of  such  items  may  be  omitted,  pro- 
vided the  answers  thereto  are  prepared  in 
the  manner  specified  in  §  206.4(u)  of  Regula- 
tion F  (12  CFR  206.4(u)).  All  items  which 
are  not  required  to  be  answered  in  the  par- 
ticular report  may  be  omitted  and  no  refer- 
ence thereto  need  be  made  in  the  report.  All 
instructions  should  also  be  omitted. 

E.  Signature  and  filing  of  report— Three 
complete  copies  of  the  report.  Including  any 
financial  statements,  exhibits  of  other 
papers  or  documents  filed  as  a  part  thereof, 
and  five  additional  copies  which; need  not 
include  exhibits,  shall  be  filed  with  the 
Board.  At  least  one  complete  copy  of  the 
report.  Including  any  financial  statements, 
exhibits  or  other  papers  or  documents  filed 
as  a  part  thereof,  shall  be  filed  with  each 
exchange  on  which  any  class  of  securities  of 
the  bank  is  registered.  At  least  one  complete 
copy  of  the  report  filed  with  the  Board  and 
one  such  copy  filed  with  an  exchange  shall 
be  manually  signed.  Copies  not  manually 
signed  shall  bear  typed  or  printed  signa- 
tures. 

Information  To  Be  Included  in  the  Report 

ITE^  1.  CHANGES  IN  CONTROL  OF  BANK 

(a)  If.  to  the  knowledge  of  management,  a 
change  in  control  of  the  Bank  has  occurred, 
state  the  name  of  the  person(s)  who  ac- 
quired such  control:  the  aimount  and  the 
source  of  the  consideration  used  by  such 
person(s);  the  basis  of  the  control;  the  date 
and  a  description  of  the  transaction(s) 
which  resulted  in  the  change  in  control;  the 
percentage  of  voting  securities  of  the  bank 
now  beneficially  owned  directly  or  indirect- 
ly by  the  person(s)  who  acquired  control; 
and  the  identity  of  the  person(s)  from 
whom  control  was  assumed.  If  the  source  of 
all  or  any  part  of  the  consideration  used  is  a 
loan  made  in  the  ordinary  course  of  busi- 
ness by  a  bank  as  defined  by  Section  3(a)(6) 
of  the  Act.  the  identity  of  such  bank  shall 
be  omitted  provided  a  request  for  confiden- 
tiality has  been  made  pursuant  to  Section 
13(dKl)(B)  of  the  Act  by  the  peMon(s)  who 
acquired  control.  In  lieu  thereof,  whe  materi- 
al shall  indicate  that  disclosure  of  the  iden- 
tity of  the  bank  has  l>een  so  omitted  and 
filed  separately  with  the  Board. 
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Instructions.  1.  State  the  terms  of  any 
loans  or  pledges  obtained  by  the  new  con- 
trol group  for  the  purpose  of  acquiring  con- 
trol, and  the  names  of  the  lenders  or  pledg- 
ees. 

2.  Any  arrangements  or  understandings 
among  members  of  both  the  former  and 
new  control  groups  and  their  associates  with 
respect  to  the  election  of  directors  or  other 
matters  shall  be  described. 

(b)  Describe  any  contractual  arrange- 
menU.  including  any  pledge  of  securities  of 
the  Bank,  or  any  of  its  parents,  known  to 
management,  the  operation  of  the  terms  of 
which  may  at  a  subsequent  date  result  in  a 
change  in  control  of  the  bank. 

Instruction.  Paragraph  (b)  does  not  re- 
quire a  description  of  ordinary  default  pro- 
visions contained  In  the  charter,  trust  In- 
dentures or  other  governing  instruments  re- 
lating to  securities  of  the  bank. 

(c)  If  the  source  of  all  or  any  part  of  the 
funds  used  to  acquire  control  of  the  bank  is 
a  loan  made  by  a  bank  as  defined  In  section 
3(a)(6)  of  the  Act.  indicate  whether  there 
exists  any  agreement,  arrangement,  or  un- 
derstanding pursuant  to  which  the  regis- 
trant bank  maintains  or  would  maintain  a 
correspondent  deposit  account  at  such  lend- 
ing bank. 

ITEM  2.  ACQUISITION  OR  DISPOSITION  OF 
ASSETS 

If  the  bank  or  any  of  its  majority-owned 
subsidiaries  has  acquired  or  disposed  of  a 
significant  amount  of  assets,  otherwise  than 
in  the  ordinary  course  of  business,  furnish 
the  following  information: 

(a)  The  date  and  manner  of  the  acquisi- 
tion or  disposition  and  a  brief  description  of 
the  assets  involved,  the  nature  and  amount 
of  consideration  given  or  received  therefor, 
the  principle  followed  in  determining  the 
amount  of  such  consideration,  the  Identity 
of  the  p€rson(s)  from  whom  the  assets  were 
acquired  or  to  whom  they  were  sold  and  the 
nature  of  any  material  relationship  between 
such  person(s)  and  the  registrant  or  any  of 
its  affiliates,  any  director  or  officer  of  the 
registrant,  or  any  associate  of  any  such  di- 
rector or  officer. 

(b)  If  any  assets  so  acquired  by  the  regis- 
trttit  or  its  subsidiaries  constituted  plant, 
equipment  or  other  physical  property,  state 
the  nature  of  the  business  In  which  the 
assets  were  used  by  the  person(s)  from 
whom  acquired  and  whether  the  btmk  In- 
tends to  continue  such  use  or  Intends  to 
devote  the  assets  to  other  purposes.  Indicat- 
ing such  other  purposes. 

Instructions.  1.  No  information  need  be 
given  as  to  (i)  any  transaction  between  amy 
person  and  any  wholly -owned  subsidiary  of 
such  person:  (li)  any  transaction  between 
two  or  more  wholly-owned  subsidiaries  of 
any  person;  or  (III)  the  redemption  or  other 
acquisition  of  securities  from  the  public,  or 
the  sale  or  other  disposition  of  securities  to 
the  public,  by  the  issuer  of  such  securities. 

2.  The  term  "acquisition"  includes  every 
purchase,  acquisition  by  lease,  exchange, 
merger,  consolidation,  succession  or  other 
acquisition;  Provided,  That  such  terra  does 
not  Include  the  construction  or  development 
of  property  by  or  for  the  bank  or  its  subsid- 
iaries or  the  acquisition  of  materials  for 
such  purpose.  The  term  "disposition"  In- 
cludes every  sale,  disposition  by  lease,  ex- 
change, merger,  consolidation,  mortgage,  or 
hypothecation  of  assets,  assignment,  wheth- 
er for  the  benefit  of  creditors  or  otherwise. 


abandonment,  destruction,  or  other  disposi- 
Uon. 

3.  The  Information  called  for  by  this  item 
is  to  be  given  as  to  each  transaction  or  series 
of  related  transactions  of  the  size  indicated. 
The  acquisition  or  disposition  of  securities 
shall  be  deemed  the  indirect  acquisition  or 
disposition  of  the  assets  represented  by  such 
securities  If  it  resulU  in  the  acquisition  or 
disposition  of  control  for  such  assets. 

4.  An  acquisition  or  dispositloij  shall  be 
deemed  to  involve  a  significant  amount  of 
'assets  (i)  if  the  bank's  and  its  other  subsid-  . 
larles"  equity  in  the  net  book  value  of  such 
assets  or  the  amount  paid  or  received  there- 
for upon  such  acquisition  or  disposition  ex- 
ceeded 10  percent  of  the  total  equity  capital 
of  the  bank  and  its  consolidated  subsidiar- 
ies, (ii)  If  It  involved  the  succession  to  or  dis- 
position of  a  business  which  would  meet  the 
test  of  a  significant  subsidiary,  or  (111)  if  it 
Involved  the  acquisition  or  disposition  of  an 
interest  in  a  business  which  would  meet  the 
test  of  a  significant  subsidiary  and  would  be 
required  to  be  accounted  for  by  the  equity 
method. 

5.  Where  assets  are  acquired  or  disposed 
of  through  the  acquisition  or  disposition  of 
control  of  a  person,  the  person  from  whom 
such  control  was  acquired  or  to  whom  it  was 
disposed  of  shall  be  deemed  the  person  from 
whom  the  assets  were  acquired  or  to  whom 
they  were  disposed  of,  for  the  purposes  of 
this  item.  Where  such  control  was  acquired 
from  or  disposed  of  to  not  more  than  five 
persons,  their  names  shall  be  given;  other- 
wise it  will  suffice  to  Identify  in  an  appro- 
priate manner  the  class  of  such  persons. 

6.  Attention  is  directed  to  the  require- 
ments in  Item  6  of  the  form  with  respect  to 
the  filing  of  financial  statements  for  busi- 
nesses acquired  and  to  the  filing  of  copies  of 
the  plans  of  acquisition  or  disposition  as  ex- 
hibits to  the  report. 

ITEM  3.  BACKRUPTCY  OR  RECEIVERSHIP 

If  a  receiver,  fiscal  agent  or  similar  officer 
has  been  appointed  for  a  bank  or  its  parent. 
In  a  proceeding  under  the  Bankruptcy  Act 
or  in  any  other  proceeding  under  State'  or 
Federal  law  in  which  a  court  or  governmen- 
tal agency  has  assumed  jurisdiction  over 
substantially  all  of  the  assets  or  business  of 
the  Bank  or  its  parent,  or  If  such  jurisdic- 
tion has  been  assumed  by  leaving  the  exist- 
ing directors  and  officers  In  ppssesslon  but 
subject  to  the  supervision  and  orders  of  a 
court  or  governmental  body,  identify  the 
proceeding,  the  court  or  govenmental  body, 
the  date  jurisdiction  was  assumed,  the  iden- 
tity of  the  receiver,  fiscal  agent  or  similar 
officer  and  the  date  of  his  appointment. 

ITEM  4.  <mANGES  IN  BANK'S  ACCOUNTANT 

If  an  Independent  accountant  who  was 
previously  engaged  as  the  principal  accon- 
tant  to  audit  the  banks  financial  state- 
ments resigns  (or  Indicates  he  declines  to 
stand  for  re-election  after  the  completion  of 
the  currrent  audit)  or  is  dismissed  as  the 
bsink's  principal  accountant,  or  another  In- 
dependent accountant  Is  engaged  as  princi- 
pal accountant,  or  if  an  Independent  ac- 
countant on  whom  the  principal  accountant 
expressed  reliance  In  his  report  regarding  a  , 
significant  subsidiary  resigns  (or  formally 
Indicate  he  declines  to  stand  for  re-election 
after  the  completion  of  the  current  audit) 
or  is  dismissed  or  another  independent  ac- 
countant is  engaged  to  audit  that  subsidi- 
ary: 


(a)  State  the  date  of  such  resignation  (or 
declination  to  stand  for  re-election),  dismiss- 
al or  engagement. 

(b)  State  whether  In  connection  with  the 
audits  of  the  two  most  recent  fiscal  years 
and  any  subsequent  interim  period  preced- 
ing such  resignation,  dismissal  or  engage- 
ment there  were  any  disagreements  with 
the  former  accountant  on  any  matter  of  ac- 
counting principles  or  practices,  financial 
statement  disclosure  or  auditing  scope  or 
procedure,  which  disagreements  If  not  re- 
solved to  the  satisfaction  of  the  former  ac- 
countant would  have  caused  him  to  make 
reference  In  connection  with  his  report  to 
the  subject  matter  of  the  dlsagreement<s); 
also,  describe  each  such  disagreement.  The 
disagreements  required  to  be  reported  In  re- 
sponse to  the  preceding  sentence  Include 
both  those  resolved  to  the  former  account- 
ant's satisfaction  and  those  not  resolved  to 
the  former  accountant's  satisfaction.  Dis- 
agreements contemplated  by  this  rule  are 
those  which  occur  at  the  decisionmaking 
level;  I.e..  between  persormel  of  the  bank  re- 
sponsible for  presentation  of  its  financial 
statements  and  personnel  of  the  accounting 
firm  responsible  for  rendering  Its  report. 

(c)  State  whether  the  principal  account- 
ant's report  on  the  financial  statements  for 
any  of  the  past  two  years  contained  an  ad- 
verse opinion  or  a  disclaimer  of  opinion  or 
was  qualified  as  to  uncertainty,  audit  scope, 
or  accounting  principles:  also  describe  the 
nature  of  each  such  adverse  opinion,  dis- 
claimer of  opinion  or  qualification. 

(d)  The  bank  shall  request  the  former  ac- 
countant to  furnish  the  bank  with  a  letter 
addressed  to  the  Board  stating  whether  he 
agrees  with  the  statements  made  by  the 
bank  in  response  to  this  item  and.  if  not, 
stating  the  respects  In  which  he  does  not 
agree.  The  bank  shall  file  a  copy  of  the 
former  accountant's  letter  as  an  exhibit 
with  all  copies  of  the  Form  F-3  required  to 
be  filed  pursuant  to  General  Instruction  P. 

ITEM  6.  OTHER  MATERIALLY  IMPORTANT  EVENTS 

The  bank  may,  at  its  option,  report  under 
this  Item  any  events,  with  respect  to  which 
information  is  not  otherwise  called  for  by 
this  form,  which  the  bank  deems  of  materi- 
al Importance  to  security  holders. 

ITEM  6.  FINANCIAL  STATEMENTS  AND  EXHIBITS 

List  below  the  financial  statements  and 
exhibits.  If  any,  filed  as  a  part  of  this  report. 

(a)  Financial  statements  of  business  ac- 
quired. 

Instructions.  1.  Businesses  for  Which 
Statements  Are  Required. 

The  financial  sUtements  specified  below 
shall  be  filed  for  any  business  the  succession 
to  which  or  the  acquisition  of  an  interest  In 
which  is  required  to  be  described  in  answer 
to  Item  2  above. 

2.  Statements  Required. 

(a)  There  shall  be  filed  a  balance  sheet  of 
the  business  as  of  a  date  reasonably  close  to 
the  date  of  acquisition.  This  balance  sheet 
shall  be  verified  If  practical. 

(b)  Income  and  source  and  appll(»tion  of 
funds  statements  of  the  business  shall  be 
filed  for  each  of  the  last  three  fuU  fiscal 
years  and  for  the  period.  If  any,  between  the 
close  of  the  latest  of  such  fiscal  years  and 
the  date  of  the  latest  balance  sheet  filed. 
These  Income  and  source  and  application  of 
funds  statements  shall  be  verified  up  to  the 
date  of  the  verified  balance  sheet.  If  practi- 
cal. 
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(c)  If  the  business  was  In  Insolvency  pro- 
ceedings immediately  prior  to  its  acquisi- 
tion, the  balance  sheets  required  abore  need 
not  be  verified.  In  such  case,  the  Income  and 
source  and  application  of  funds  statements 
required  shall  be  verified  to  the  close  of  t>e 
latest  f uU  fiscal  year.  If  practical. 

(d)  Except  as  otherwise  provided  in  this 
Instruction,  the  principles  applicable  to  a 
registrant  and  its  subsidiaries  with  respect 
to  the  filing  of  individual,  consolidated  and 
group  statements  in  an  original  application 
or  annual  report  shall  be  applicable  to  the 
statements  required  by  this  instruction. 

3.  Application  of  S  206.7. 

Section  206.7  governs  the  examination 
and  the  form  and  content  of  the  statements 
required  by  the  preceding  instruction.  In- 
cluding the  basis  of  consolidation,  and  pre- 
scribes the  statements  of  other  stockhold- 
ers' equity  to  be  filed.  No  supporting  sched- 
ules need  be  filed.  A  msinually  signed  ac- 
countants  report  should  be  provided. 

4.  PUlng  of  Other  Financial  Information 
in  Certain  Cases. 

The  Board,  upon  the  written  request  of 
the  bank  and  where  consistent  with  the  pro- 
tection of  investors,  may  permit  the  omis- 
sion of  one  or  more  of  tlie  financial  state- 
ments herein  required  or  the  filing  In  substi- 
tution therefor  of  appropriate  statements  of 
comparable  character.  If  the  required  finan- 
cial statements  are  not  reasonably  available 
to  the  bank,  because  the  obtaining  thereof 
would  involve  unreasona\)le  effort,  expense 
or  practicable  difficulties.  A  request  for 
such  relief  shall  be  filed  as  a  part  of  the 
report.  If  an  extension  of  time  has  been 
granted  pursuant  to  §  206.4(r)  of  Regulation 
P  (12  CFR  206.4(r)),  a  request  for  relief 
shall  be  filed  as  a  part  of  an  amendment  to 
the  Initial  report  within  the  additional  time 
provided  under  said  rule.  The  request  shall 
set  forth  the  following  Information: 

(a)  The  reason(s)  for  the  unavailability  of 
the  audited  financial  statements: 

(b)  The  estimated  costs  of  their  prepara- 
tion; 

(c)  An  explanation  of  any  other  practical 
auditing  problems,  and 

(d)  A  tabular  presentation  of  the  follow- 
ing Items  of  information,  comparing  the  ac- 
quired business(es)  with  the  bank  on  a  con- 
solidated basis  (Ibccluding  the  acquired 
business(es)):  (1)  Operating  Income:  (2)  net 
Income:  (3)  total  assets:  (4)  total  stockholder 
equity;  and  (5)  total  purchase  price  com- 
pared to  total  equity  capital  of  bank. 

The  Board  may  also  by  Informal  written 
notice  require  the '.filing  of  other  financial 
statements  In  addition  to.  or  in  substitution 
for,  the  statements  herein  required  in  any 
case  whe^e  such  statements  are  necessary  or 
appropriate  for  an  adequate  presentation  of 
the  financial  condition  of  any  person  whose 
financial  sUtements  are  required,  or  whose 
statements  are  otherwise  necessary  for  the 
protection  of  Investors. 

(b)  Exhibits.  Subject  to-the  rules  as  to  in- 
corporation by  reference,  copies  of  any  plan 
of  acquisition  or  disposition  described  in 
answer  to  Item  2.  including  any  plan  of  re- 
organization, readjustment.  exchange, 
merger,  consolidation  or  succession  in  con- 
nection therewith,  shall  be  filed  as  exhibit 
to  this  report. 

Signatures 

Pursuant  to  the  requirements  of  the  Secu- 
rities Exchange  Act  of  1934,  the  registrant 
has  duly  caused  this  report  to  be  signed  on 
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Its  behalf   by   the   undersigned   thereunto 
duly  authorized. 


Date- 


( Registrant) 


(Signature) 


(Typed  name  of  signing 
officer) 


(Title  of  signing  officer) 

§206.44  (Form  F-4)  is  revised  by 
adding  a  new  Part  D  to  read  as  fol- 
lows: 

§206.44    Form    for    quarterly    report    of 
bank  (Form  F-4) 

1 


Part  D  Other  Information 

Instruction.  The  Report  shall  contain  the 
item  numbers  and  captions  of  all  applicable 
items  of  Part  D.  but  the  text  of  such  items 
may  be  omitted:  Provided,  The  responses 
clearly  indicate  the  coverage  of  the  item. 
Any  item  which  Is  inapplicable  or  to  which 
the  answer  is  negative  may  be  omitted  and 
no  reference  thereto  need  be  made  in  the 
report.  If  substantially  the  same  informa- 
tion has  been  previously  reported  by  the 
registrant,  an  additional  report  of  the  Infor- 
mation on  this  form  need  not  be  made.  The 
term  "previously  reported"  is  defined  In 
§  206.2(v)  of  Regulation  F. 

item  1 .  legal  PROCEEDINGS 

(a)  Briefly  describe  any  material  legal  pro- 
ceedings, other  than  ordinary  routine  litiga- 
tion Incidental  to  the  business,  to  which  the 
bank  or  any  of  its  subsidiaries  has  become  a 
party  or  of  which  any  of  their  property  has 
become  the  subject.  Include  the  name  of  the 
court  or  agency  in  which  the  proceedings 
are  pending,  the  date  instituted,  the  princi- 
pal parties  thereto,  a  description  of  the  fac- 
tual basis  alleged  to  underlie  the  proceed- 
ings and  the  relief  sought. 

(b)  If  any  such  proceeding  previously  re- 
ported has  been  terminated,  identify  the 
proceeding,  give  the  date  of  termination  and 
describe  the  disposition  thereof  with  respect 
to  the  Bank  and  its  subsidiaries. 

instructions 

1.  No  information  need  be  given  with  re-  ' 
spect  to  any  proceeding  which  involves  pri- 
marily a  claim  for  damages  if  the  amount 
Involved,  exclusive  of  Interest  and  costs, 
does  not  exceed  10  percent  of  the  equity 
capital  accounts  of  the  bank.  However,  if  . 
any  proceeding  presents  in  large  degree  the 
same  issues  as  other  proceedings  pending  or 
known  to  be  contemplated,  the  amount  in- 
volved in  such  other  proceedings  shall  be  in- 
cluded in  computing  such  percentage. 

2.  Notwithstanding  the  foregoing  instruc- 
tions, any  bankruptcy,  receivership  or  simi- 
lar proceeding  with  respect  to  the  bank  or 
any  of  Its  significant  subsidiaries  shall  be 
described.  Any  proceeding  to  which  any  di- 
rector, officer  or  affiliate  of  the  bank,  any 
principal  holder  of  equity  securities  of  the 
bank  or  any  associate  of  any  such  director. 
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officer  or  security  holder,  is  a  party  adverse 
to  the  bank  or  any  of  its  subsidiaries  shall 
also  be  described. 

3.  Notwithstanding  the  foregoing,  admin- 
istrative or  judicial  proceedings  arising 
under  any  Federal.  State  or  local  provisions 
regulating  the  discharge  of  materials  into 
the  environment  or  otherwise  relating  to 
the  protection  of  the  environment  shall  not 
be  deemed  "ordinary  routine  litigation  inci- 
dental to  the  business"  and  shall  be  de- 
scribed if  such  proceeding  is  material  to  the 
bus-ness  or  financial  condition  of  the  bank 
or  if  it  involves  primarily  a  claim  for  dam- 
ages and  'he  amount  involved,  exclusive  of 
interest  and  costs,  exceeds  10  percent  of  the 
equity  capital  of  the  bank  and  its  subsidiar- 
ies on  a  consolidated  basis.  Any  such  pro- 
ceedings by  governmental  authorities  shall 
be  deemed  material  and  shall  be  described 
whether  or  not  the  amount  of  any  claim  for 
damages  involved  exceeds  10  percent  of 
equity  capital  on  a  consolidated  basis  and 
whether  or  not  such  proceedings  are  consid- 
ered "ordinary  routine  litigation  incidental 
to  the  business":  Provided,  however.  That 
such  proceedings  which  are  similar  in 
nature  may  t>e  grouped  and  described  gener- 
ally stating:  the  number  of  such  proceedinRS 
in  each  group:  a  generic  description  of  such 
proceedings;  the  is.<?ues  generally  involved: 
and.  if  such  proceedings  in  the  aggregate 
are  material  to  the  business  or  financial 
condition  of  the  bank,  the  effect  of  such 
proceedings  on  the  business  or  financial 
condition  of  the  bank. 

ITEM  2.  CHAFES  IN  SECURITIES 

(a)  If  the  constituent  instruments  defining 
the  rights  of  the  holders  of  any  class  of  reg- 
istered securities  have  been  materially 
modified,  give  the  title  of  the  class  of  securi- 
ties involved  and  state-  briefly  the  general 
effect  of  such  modification  upon  the  rights 
of  holders  of  such  securities. 

(b)  If  the  rights  evidenced  by  any  class  of 
registered  securities  have  been  materially 
limited  or  qualified  by  the  issuance  or  modi- 
fic-aiion  of  any  other  class  of  securities, 
state  briefly  the  general  effect  to  the  issu- 
ance or  modification  of  such  other  class  of 
securities  upon  the  rights  of  the  holders  of 
the  registered  securities. 

Instruction.  Limitations  upon  the  pay- 
ment of  dividends  are  to  be  reported  here- 
under. 

ITEM  3.  CHANGES  IN  SECURITY  FOR  REGISTERED 
SECURITIES  / 

If  there  has  been  a  material  withdrawal  or 
substitution  of  assets  securing  any  class  of 
registered  securities  of  the  bank  furnish  the 
following  information: 

(a )  Give  the  title  of  the  securities. 

(b)  Identify  and  descril)e  briefly  the  assets 
Involved  in  the  withdrawal  or  substitution. 

(c)  Indicate  the  provision  in  the  underly- 
ing indenture,  if  any,  authorizing  the  with- 
drawal or  substitution. 

Instruction.  This  item  need  not  be  an- 
swered where  the  withdrawal  or  sul)stitu- 
tion  is  made  pursuant  to  the  terms  of  an  in- 
denture which  has  t>een  qualified  under  the 
Tru.st  Indenture  Act  of  1939. 

ITEM  4.  DEFAULTS  UPON  SENIOR  SECURITIES 

(a)  If  there  has  been  sny  material  default 
in  the  payment  of  principal,  interest,  a  sink- 
ing or  purchase  fund  installment,  or  any 
other  material  default  not  cured  within  30 
days,  with  respect  to  any  indebtedness  of 
the  bank  or  any  of  its  significant  subsidiar- 
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ies  exceeding  5  percent  of  the  equity  capital 
of  the  bank,  identify  the  indebtedness  and 
slate  t^e  nature  of  the  default.  In  the  case 
of  such  a  default  in  the  payment  of  princi 
pal.  interest,  or  a  sinking  or  purcha.se  fund 
installment,  state  the  amount  of  the  default 
and  the  total  arrearage  on  the  date  of  filing 
this  report. 

Instruction.  This  paragraph  refers  only  to 
events  which  have  become  defaults  under 
the  governing  Instruments,  i.e.,  after  the  ex- 
piration of  any  period  of  grace  and  compli- 
ance with  any  notice  requirements. 

(b)  If  any  material  arrearage  in  the  pay- 
ment of  dividends  has  occurred  or  if  there 
has  been  any  other  material  delinquency 
not  cured  within  30  days,  with  respect  to 
any  class  of  preferred  stock  of  the  bank 
which  is  registered  cr  which  ranks  prior  to 
any  class  of  registered  securities,  or  with  re- 
spect to  any  class  of  preferred  slock  of  any 
significant  subsidiary  of  the  bank,  give  the 
title  of  the  class  and  .state  the  nature  of  the 
arrearage  or  delinquency.  In  the  ca.w  of  an 
arrearage  in  the  payment  of  dividends,  state 
the  amount  and  the  total  arrearage  on  the 
date  of  filing  this  report. 

Instruction.  Item  4  need  not  be  answered 
as  to  any  default  or  arrearage  with  respect 
to  any  class  of  securities  aU  of  which  is  held, 
by.  or  for  the  account  of.  the  bank  or  Its  to- 
tally held  subsidiaries. 

ITEM  5.  INCREASE  IN  AMOUNT  OtTTSTANDINC  OF 
SECURITIES 

If  the  amount  outstanding  of  securities  of 
the  bank  has  been  increased  through  the  Is- 
suance of  any  new  class  of  securities  or 
through  the  Issuance  or  reissuance  of  any 
additional  securities  of  a  class  outstanding, 
and  the  aggregate  amount  of  all  such  in- 
creases not  previously  reported  exceeds  5 
percent  of  the  outstanding  securities  of  the 
class,  furnish  the  following  information: 

(a)  Title  of  class,  the  amount  outstanding 
as  last  previously  reported,  and  the  amount 
presently  outstanding  (as  of  a  specified 
date): 

(b)  A  brief  description  of  the 
transaction(s)  resulting  in  the  increase  and 
a  statement  of  the  aggregate  net  ca.sh  pro- 
ceeds or  the  nature  and  aggregate  amount 
of  any  other  consideration  received  or  to  be 
received  by  the  bank; 

(c)  The  names  of  the  principal  underwrit- 
ers, if  any: 

<d)  A  reasonable  itemized  statement  of  the 
purposes  so  far  as  determinable,  for  which 
the  net  proceeds  have  been  or  are  to  be  used 
and  the  approximate  amount  used  or  to  be 
used  for  each  such  purpose: 

(e)  If  the  securities  were  capital  shares,  a 
statement  of  the  amount  of  the  proceeds 
credited  or  to  be  credited  to  any  account 
other  than  the  appropriate  capital  share  ac- 
count. 

INSTRUCTIONS 

1.  This  item  does  not  apply  to  notes, 
drafts,  bills  of  exchange,  bankers'  accep 
tances  or  other  obligations  which  mature 
not  later  than  1  year  from  the  date  of  issu- 
ance. No  report  need  be  made  where  the 
amount  not  previously  reported,  although 
in  excess  of  5  percent  of  the  amount  out- 
standing, does  not  exceed  1.000  shares  or 
other  units. 

2.  This  item  includes  the  reissuance  of 
Treasury  .securities  and  securities  held  for 
the  account  of  the  Isouer  thereof. 


ITEM  6.  DECREASE  IN  AMOUNT  OtTrSTANDING  OF 

SECURITIES 

If  the  amount  outstanding  ol'any  class  of 
securities  of  the  bank  has  been  decrease! 
through  one  or  more  transactions  and  the 
aggregate  amount  of  all  such  decreases  not 
previously  reported  exceeds  5  percent  of  the 
amount  of  securities  of  the  class  previously 
ouUtanding.  furnish  the  following  informa- 
tion: 

(a)  Title  of  the  class,  the  amount  out- 
standing as  last  previously  reported,  and  the 
amount  currently  outstanding  (as  of  a  speci- 
fied date),  r 

(b)  A  brief  description  of  the 
transaction's)  involving  the  decrease  and  a 
statement  of  the  aggregate  amount  of  cash 
or  the  nature  and  aggregate  amount  of  any 
other  consideration  paid  or  to  be  paid  by 
the  bank  In  connection  with  such  transac- 
tion or  transactions. 

Instruction.  Instruction  1  to  Item  5  shall 
also  apply  to  this  Item.  This  item  need  not 
be  answered  as  to  decreases  resulting  from 
ordinary  sinking  fund  operations,  similar 
periodic  decreases  made  pursuant  to  the 
terms  of  the  constituent  instruments,  or  de- 
creases resulting  from  the  conversion  of  se- 
curities. 

ITEM  7.  SUBMISSION  OF  MATTERS  TO  A  VOTE  OF 
SECURITY  HOLDERS 

If  any  matter  has  been  submitted  to  a 
vote  of  security  holders,  through  the  solici- 
Utlon  of  proxies  or  otherwise,  furnish  the 
following  Information: 

(a)  The  date  of  the  meeting  and  whether 
it  was  an  annual  or  special  meeting. 

(b)  If  the  meeting  involved  the  election  of 
directors,  state  the  name  of  each  director 
elected  at  the  meeting  and  the  name  of  each 
other  director  whose  term  of  office  as  a  di- 
rector continued  after  the  meeting. 

(c)  Briefly  describe  each  other  matter 
voted  upon  at  the  meeting  and  sfpte  the 
number  of  affirmative  votes  and  the 
number  of  negative  votes  cast  with  respect 
to  each  such  matter. 

INSTHUCrriONS  , 

1.  If  any  matter  has  been  submitted  to  a 
vote  of  security  holders  otherwise  than  at  a 
meeting  of  such  security  holders,  corre- 
sponding information  with  respect  to  such 
submission  shall  be  furnished.  The  solicita- 
tion of  any  authorization  or  consent  (other 
than  a  proxy  to  vote  at  a  stockholders" 
meeting)  with  respect  to  any  matter  shall  be 
deemed  a  submission  of  such  matter  to  a 
vote  of  security  holders  within  the  meaning 
of  this  item. 

2.  Paragraph  (a)  need  be  answered  only  if 
paragraph  (b)  or  (c)  is  required  to  t>e  an- 
swered. 

3.  Paragraph  (b)  need  not  be  answered  if 
(i)  proxies  for  the  meeting  were  solicited 
pursuant  to  §  206.5  of  Regulation  P  under 
the  Act,  (ID  there  was  no  solicitation  in  op- 
position to  the  managements  nominees  as 
listed  In  the  proxy  statement,  and  (Hi)  all  of 
such  nominees  were  elected.  If  the  bank  did 
not  solicit  proxies  and  the  board  of  directors 
as  previously  rep>orted  to  the  Board  was  re- 
elected In  its  entirety,  a  statement  to  that 
effect  In  answer  to  paragraph  (b)  will  suf- 
fice as  an  answer  thereto. 

4.  Paragraph  (c)  need  not  be  answered  as 
to  procedural  matters  or  as  to  the  selection 
or  approval  of  auditors. 

5.  If  the  registrant  has  published  a  report 
containing  all  of  the  information  called  for 
by  this  item,  the  item  may  be  answered  by  a 
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reference  to  the  information  contained  in 
such  report,  provided  copies  of  such  report 
are  filed  as  an  exhibit  to  the  report  on  this 
form. 

ITEM  8.  OTHER  MATERIALLY  IMPORTANT  EVENTS 

The  registrant  may.  at  its  option,  report 
under  this  item  any  events,  not  previously 
reported  in  a  report  on  Form  F-3,  with  re- 
spect to  which  information  is  not  otherwise 
called  for  by  this  form  but  which  the  regL-.- 
trant  deems  of  material  importance  to  secu- 
rity holders. 

ITEM  9.  EXHIBITS  AND  REPORTS  ON  FORM  F-3 
(12  CFR  206.43) 

(a)  Exhibits.  List  below  the  documents,  if 
any.  filed  as  a  part  of  this  report.  Subject  to 
the  rules  as  to  incorporation  by  reference, 
the  following  documents  shall  be  filed  as  ex- 
hibiUs: 

1.  Copies  of  the  amendments  to  all  con- 
stituent instruments  and  other  documents 
described  in  answer  to  Item  2. 

2.  Copies  of  all  constituent  instruments 
defining  the  rights  of  the  holders  of  any 
new  class  of  securities  referred  to  in  answer 
to  Item  5. 

3.  Copies  of  the  text  of  any  proposal  de- 
scribed In  answer  to  Item  7. 

4.  Copies  of  any  published  report  fur- 
nished in  response  to  Item  7.  (See  Item  7. 
Instruction  5.) 

5.  Copies  of  any  material  amendment  to 
the  banks  charter  or  by-laws  not  otherwise 
required  to  be  filed. 

(b)  Reports  on  Form  F-3.  SUte  whether 
any  reports  on  Form  F-3  have  been  filed 
during  the  Quarter  for  which  this  report  is 
filed,  listing  the  items  reported,  any  finan- 
cial statements  filed,  and  the  dales  of  any 
such  reports. 

§206.47     [Amended] 

Form  P-11  (12  CFR  206.47)  is 
amended  by  deleting  the  words  "or 
§  206.5(1)"  from^the  title  of  that  form 
and  deleting  all' of  Item  7  and  substi- 
tuting the  words.  "Item  7"  for  "Item 
8". 

Item  5(e)  of  Form  F-5  in  §  206.51  is 
amended  to  read  as  foDows: 

§  206.51  .  Form  for  proxy  statement;  state- 
ment where  management  does  not  so- 
licit proxies  (Form  F-5). 

•  I   •  •  •  • 

Item  5.  •  •  • 

Item  5(e)  of  Form  P-5  is  amended  to 
read  as  follows: 

(e)  If.  to  the  knowledge  of  the  persons  on 
whose  l)ehalf  the  solicitation  is  made,  a 
change  in  control  of  the  bank  has  occurred 
since  the  beginning  of  its  last  fiscal  year, 
state  the  name  of  the  person(s)  who  ac- 
quired such  control,  the  amount  and  the 
source  of  Uie  consideration  used  by  such 
person  or  persons:  the  basis  of  the  control, 
the  date  and  a  description  of  the 
transaction(s)  which  resulted  in  the  change 
of  control,  and  the  percentage  of  voting  se- 
curities of  the  bank  now  beneficially  owned 
directly  or  indirectly  by  the  persen(s)  who 
acquired  control,  and  the  identity  of  the 
person(s)  from  whom  control  was  assumed. 
If  the  source  of  all  or  any  part  of  the  con- 
sideration used  is  a  loan  made  in  the  ordi- 


nary course  of  business  by  a  bank  as  defined 
by  section  3(a)(6)  of  the  Act.  the  identity  of 
such  bank  shall  be  omitted  provided  a  re- 
quest for  confidentiality  has  been  made  pur- 
suant to  section  13(d>(l)(B)  of  the  Act  by 
the  person(s)  who  acquired  control.  In  lieu 
thereof,  the  material  shall  indicate  that  the 
identity  of  the  bank  has  been  so  omitted 
and  filed  separately  with  the  Board.  If  the 
source  of  all  or  any  part  of  the  funds  used 
to  acquire  control  of  the  bank  was  a  loan 
made  by  a  bank  as  defined  by  section  3(a)(6) 
of  the  Act.  indicate  whether  there  exists 
any  agreement,  arrangement,  or  under- 
standing pursuant  to  which  the  registrant 
bank  maintains  or  would  maintain  a  corre- 
spondent deposit  account  as  such  lending 
bank. 

INSTRUCTIONS. 

1.  State  the  terms  of  any  loans  or  pledges 
obtained  by  the  new  control  group  for  the 
purpose  of  acquiring  control,  and  the  names 
of  the  lenders  or  pledgees,  unless  confiden- 
tial treatment  has  been  requested  pursuant 
to  section  13(d)(1)(B)  of  the  Act  in  which 
case  the  identity  of  the  lending  bank  shall 
be  omitted. 

2.  Any  arrangements  or  understandings 
among  members  of  both  the  former  and 
new  control  groups  and  their  associates  with 
respect  to  election  of  the  directors  or  other 
matters  should  be  described. 

§  206.54     [Added] 

Form  F-13  (12  CFR  206.54)  is  adopt- 
ed to  read  as  follows: 

Board  of  CJovernors  of  the  Federal 
Reserve  System 

Form  F-i3, 

Tender  offer  statement  pursuant  to  sec- 
tion 14(d)(1)  of  the  Securities  Exchange  Act 

of  1934,  (Amendment  No. ).  (Name  of 

Subject  Bank). (Bidder), 

(Title  of  Class  of  Securities), 
(Name,  address  and  tele- 
phone numl)er  of  person  authorized  to  re- 
ceive notices  and  communications  on  behalf 
of  bidder). 

Instructions  1.  Eight  copies  of  this  state- 
ment. Including  all  exhibits,  and  two  addi- 
tional copies  of  this  statement,  including 
only  the  exhibits  described  in  Item  11(a)  of 
this  statement,  should  be  filed  with  the 
Board. 

2.  No  fee  is  required  to  be  paid  to  the 
Board  in  connection  with  the  filing  of  the 
initial  statement  or  amendments  thereto. 

General  Instructions.  A.  The  item  num- 
bers and  captions  of  the  items  shall  be  In- 
cluded but  the  answers  to  the  Items  shall  be 
so  prepared  as  to  Indicate  clearly  the  cover- 
age of  the  items  without  referring  to  the 
text  of  the  items.  Answer  every  item.  If  an 
item  is  inapplicable  or  the  answer  is  in  the 
negative,  so  state. 

B.  Information  contained  in  exhibits  to 
the  statement  may  be  incorporated  by  refer- 
ence in  answer  or  partial  answer  to  any  item 
or  sub-Item  of  the  statement  unless  It  would 
render  such  answer  incomplete,  unclear  or 
confusing.  Matter  Incorporated  by  reference 
shall  be  clearly  Identified  in  the  reference 
by  page,  paragraph,  caption  or  otherwise. 
An  express  statement  that  the  specified 
matter  is  incorporated  by  reference  shall  be 
made  at  the  particular  place  in  the  state- 
ment where  the  information  Is  required. 


C.  If  the  statement  is  filed  by  a  partner- 
ship, limited  partnership,  syndicate  or  other 
group,  the  information  called  for  by  Items 
2-7'.  Inclusive,  shall  be  given  with  respect  to: 
(i>  Each  partner  of  such  partnership:  (ii) 
each  partner  who  is  denominated  as  a  gen- 
eral partner  or  who  functions  as  a  general 
partner  of  such  limited  partnership:  (iii) 
each  member  of  such  syndicate  or  group: 
and  (iv)  each  person  controlling  such  part- 
ner or  member.  If  the  statement  is  filed  by  a 
corporation,  or  if  a  person  referred  to  in  ( i ). 
(ii).  (ill)  or  (iv)  of  this  Instruction  is  a  corpo- 
ration, the  information  'called  for  by  the 
al)o\*e  mentioned  items  shall  be  given  with 
respect  to:  (a)  Each  executive  officer  and  di- 
rector of  such  corporation:  (b)  each  person 
controlling  such  corporation:  and  (c)  each 
executive  officer  and  director  of  any  corpo- 
ration ultimately  in  control  of  such  corpora- 
tion. Executive  officer  shall  mean  the  presi- 
dent, secretary,  treasurer  and  any  vice  presi- 
dent in  charge  of  a  principal  business  func- 
tion  (such   as  sales,   administration   or   fi- 

-  nance)  and  any  other  person  who  performs 
similar  policy  making  functions  for  the  cor- 
poration. A  response  to  an  Item  in  the  state- 
ment is  required  with  respect  to  the  bidder 
and  to  all  other  jjef'sons  referred  to  in  this 
instruction  unless  such  item  specifies  to  the 
contrary. 

D.  Upon  termination  of  the  tender  offer, 
the  bidder  shall  promptly  file  a  final 
amendment  to  Form  P-13  disclosing  all  ma- 
terial changes  in  the  items  of  that  Form  and 
stating  that  the  tender  offer  has  terminat- 
ed, the  date  of  such  termination  and  the  re- 
sults of  such  tender  offer. 

E.  If  the  bidder,  before  filing  this  state- 
ment, has  filed  a  Form  F-11  with  respect  to 
the  acquisition  of  securities  of  the  same 
class  referred  to  in  Item  1(a)  of  this  state- 
ment, the  bidder  shall  amend  such  Form  P- 
11  and  may  do  so  by  means  of  this  state- 
ment and  amendments  thereto,  including 
the  final  amendment  required  to  be  filed  by 
Instruction  D:  Provided,  That  the  bidder  in- 
dicates on  the  cover  sheet  of  this  statement 
that  it  is  amending  its  Form  F-U  by  means 
of  this  statement. 

P.  The  final  amendment  required  to  be 
filed  by  Instruction  D  shall  be  deemed  to 
satisfy  the  reporting  requirements  of  sec- 
tion 13(d)  of  the  Act  with  respect  to  all  se- 
curities acquired  by  the  bidder  pursuant  to 
the  tender  offer  as  reported  in  such  final 
amendment. 

G.  For  purposes  of  this  statement,  the  fol- 
lowing definitions  shall  apply: 

(i)  The  term  "bidder"  means  any  person 
on  whose  behalf  a  tender  offer  is  made:  and 

(ii)  The  term  "subject  bank"  means  any 
bank  whose  securities  are  sought  by  a 
bidder  pursuant  to  a  tender  offer. 

Item  1.  Security  and  subject  bank,  (a) 
State  the  name  of  the  subject  bank  and-the 
address  of  its  principal  offices; 

(b)  State  the  e.xact  title  and  the  number 
of  shares  outstanding  of  the  class  of  equity 
securities  being  sought  (which  may  be  based 
upon  Information  contained  In  the  most  re- 
cently available  filing  with  the  Board  by  the 
subject  bank  unless  the  bidder  has  reason  to 
believe  such  information  is  not  current),  the 
exact  amount  of  such  securities  being  ( 
sought  and  the  consideration  being  offered  ' 
therefor:  and 

(c)  Identify  the  principal  market.  If  any. 
in  which  such  securities  are  traded  and 
state  the  high  and  low  sales  prices  for  su<:h 
securities  in  such  principal  market  (or,  in 
the  absence  thereof,  the  range  of  high  and 
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low    bid    quotations)    for    each    quarterly 
period  during  the  past  two  years. 

Item  2.  Identity  and  background.  If  the 
person  filing  this  statement  or  any  person 
enumerated  in  Instruction  C  of  this  state- 
ment is  a  corporation,  partnership,  limited 
partnership,  syndicate  or  other  group  of 
persons,  state  Its  name,  the  state  or  other 
place  of  its  organization,  its  principal  busi- 
ness, the  address  of  its  principal  office  and 
the  information  required  by  (e)  and  (f)  of 
this  Item.  If  the  person  filing  this  statemerit 
or  any  person  enumerated  in  Instruction  c  is 
a  natural  person,  provide  the  information 
specified  in  (a)  through  (g)  of  this  Item 
with  respect  to  such  person(s). 

(a)  Name: 

(b)  Residence  or  business  address; 

<c)  Present  principal  occupation  or  em- 
ployment and  the  name,  principal  business 
and  address  of  any  corporation  or  other  or- 
ganization in  which  such  employment  or  oc- 
cupation "is  conducted; 

(d)  Material  occupations,  positions,  offices 
or  employments  during  the  last  five  years, 
giving  the  starting  and  ending  dates  of  each 
and  the  name,  principal  business  and  ad- 
dress of  any  business  corporation  or  other 
organization  In  which  such  occupation,  posi- 
tion, office  or  employment  was  carried  on. 
Instruction.  If  a  person  has  held  various  po- 
sitions with  the  same  organization,  or  if  a 
person  holds  comparable  positions  with 
multiple  related  organizations,  each  and 
every  position  need  not  be  specifically  dis- 
closed. 

(e)  Whether  or  not,  during  the  last  five 
years,  such  person  has  been  convicted  in  a 
criminal  proceeding  (excluding  traffic  viola- 
tions or  similar  misdemeanors)  and,  if  so, 
give  the  dates,  nature  of  conviction,  name 
and  location  of  court,  and  penalty  imposed 
or  other  disposition  of  the  case.  Instruction. 
While  a  negative  answer  to  this  sub-item  is 
required  in  this  schedule,  it  need  not  be  fur- 
nished to  security  holders. 

(f)  Whether  or  not,  during  the  last  five 
years,  such  person  was  a  party  to  a  civil  pro- 
ceeding of  a  Judicial  or  administrative  body 
of  competent  jurisdiction  and  as  a  result  of 
such  proceeding  was  or  is  subject  to  a  Judg- 
ment, decree  or  final  order  enjoining  future 
violations  of,  or  prohibiting  activities  sul>- 
ject  to.  Federal  or  State  securities  or  bank- 
ing laws  or  finding  any  violation  of  such 
laws:  and.  If  so,  identify  and  describe  such 
proceeding  and  summarize  the  terms  of 
such  judgment,  decree  or  final  order.  In- 
struction. While  a  negative  answer  to  this 
sub-item  Is  required  In  this  schedule,  it  need 
not  be  furnished  to  security  holders. 

(g)  Citlzer\shlp(s). 

Item  3.  Past  contacts,  transactions  or  ne- 
gotiations with  the  subject  bank,  (a)  Briefly 
state  the  nature  and  approximate  amount 
(in  dollars)  of  any  transaction,  other  than 
those  described  In  Item  3<b)  of  this  Form 
and  those  in  the  ordinary  course  of  the 
bank's  business,  which  has  occurred  since 
the  commencement  of  the  subject  bank's 
third  full  fiscal  year  preceding  the  date  of 
this  schedule,  between  the  person  filing  this 
schedule  (Including  those  persons  enumer- 
ated in  Instruction  C  of  this  schedule)  and: 

(1)  The  subject  bank  or  any  of  its  affili- 
ates which  are  corporations:  Provided,  how- 
ever. That  no  disclosure  need  be  made  with 
respect  to  any  transaction  if  the  aggregate 
amount  Involved  In  such  transaction  was 
less  than  1  percent  of  the  subject  bank's 
consolidated  income  (which  may  be  based 
upon  uvformation  contained  in  the  most  re- 
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cently  available  filing  with  the  Board  by  the 
subject  bank,  unless  the  bidder  has  reason 
to  believe  otherwise)  (t)  for  the  fiscal  year 
In  which  such  transaction  occurred  or,  (11) 
for  the  portion  of  the  current  fiscal  year 
which  has  occurred,  if  the  transaction  oc- 
curred in  such  year,  and 

(2)  The  executive  officers,  directors  or  af- 
filiates of  the  subject  bank  which  are  not 
corporations  if  the  aggregate  amount  In- 
volved In  such  transaction  or  In  a  series  of 
similar  transactions.  Including  all  periodic 
InstallmenU  In  the  case  of  any  lease  or 
other  agreement  providing  for  periodic  pay- 
ments or  Installments,  exceeds  $40,000. 

(b)  Describe  any  contacts,  negotiations  or 
transactions  other  than  those  in  the  ordi- 
nary course  of  the  bank's  business  which 
have  occurred  since  the  commencement  of 
the  subject  bank's  third  full  fiscal  year  pre- 
ceding the  date  of  this  schedule  between 
the  bidder  or  its  subsidiaries  (Including 
those  persons  enumerated  in  Instruction  C 
of  this  schedule)  and  the  subject  bank  or  its 
affiliates  or  any  shareholder  awning  more 
than  10  percent  of  the  outstanding  shares 
of  the  subject  bank  concerning:  a  merger, 
consolidation  or  acquisition;  a  tender  offer 
or  other  acquisition  of  securities;  an  election 
of  directors;  or  a  sale  or  other  transfer  of  a 
material  amount  of  assets. 

Item  4.  Source  and  amount  of  funds  or 
other  consideration,  (a)  State  the  source 
and  the  total  amount  of  funds  or  other  con- 
sideration for  the  purchase  of  the  maximum 
number  of  securities  for  which  the  tender 
offer  is  being  made. 

(b)  If  all  or  any  part  of  such  funds  or 
other  consideration  are  or  are  expected  to 
be,  directly  or  indirectly,  borrowed  for  the 
purpose  of  the  tender  offer: 

( 1 )  Provide  a  summary  of  each  loan  agree- 
ment or  arrangement  containing  the  identi- 
ty of  the  parties,  the  term,  the  collateral, 
the  stated  and  effective  Interest  rates,  and 
other  material  terms  or  conditions  relative 
to  such  loan  agreement;  and 

(2)  Briefly  describe  any  plans  or  arrange- 
ments to  finance  or  repay  such  Iwrrowlngs, 
or  If  no  such  plans  or  arrangements  have 
been  made,  make  a  statement  to  that  effect. 

(c)  If  the  source  of  all  or  any  part  of  the 
funds  to  be  used  In  the  tender  offer  is  a  loan 
made  In  the  ordinary  course  of  business  by  a 
bank  as  defined  by  section  3(a)(6)  of  the 
Act.  the  name  of  such  bank  shall  not  be 
made  available  to  the  public  If  the  person 
filing  the  statement  so  requests  in  writing 
and  files  such  request,  naming  such  bank, 
with  the  Secretary  of  the  Board. 

(d)  If  the  sotirce  of  all  or  any  part  of  the 
funds  to  be  used  in  the  tender  offer  Is  a  loan 
made  by  a  bank  as  defined  by  section  3(a)(6) 
of  the  Act,  indicate  whether  there  exists 
any  agreement,  arrangement,  or  under- 
standing pursuant  to  which  the  subject 
bank  maintains  or  would  maintain  a  corre- 
spondent deposit  account  at  such  lending 
bank. 

Item  5.  Purpose  of  the  tender  offer  and 
plans  or  proposals  of  the  bidder.  State  the 
purpose  or  purjjoses  of  the  tender  offer  for 
the  subject  bank's  securities.  Describe  any 
plans  or  proposals  which  relate  to  or  would 
result  in: 

(a)  An  extraordinary  corporate  transac- 
tion, such  as  a  merger,  reorganization  or  liq- 
uidation, involving  the  subject  bank  or  any 
of  its  subsidiaries; 

(b)  A  sale  or  transfer  or  a  material 
amount  of  assets^f  the  subject  bank  or  any 
of  its  subsidiaries; 


(c)  Any  change  in  the  present  board  of  di- 
rectors or  management  of  the  subject  bank 
including,  but  not  limited  to,  any  plans  or 
proposals  to  change  the  number  or  the  term 
of  directors  or  to  fill  any  existing  vacancies 
on  the  lx)ard; 

(d)  Any  material  change  in  the  present 
capitalization  or  dividend  policy  of  the  sub- 
ject bank; 

(e)  Any  other  material  change  in  the  sub- 
ject bank's  corporate  structure  or  business: 

(f)  Causing  a  class  of  securities  of  the  sub- 
ject bank  to  be  delisted  from  a  national  se- 
curities exchange  or  to  cease  to  be  author- 
ized to  be  quoted  in  an  Inter-dealer  quota- 
tion system  of  a  registered  national  securi- 
ties association;  or 

(g)  A  class  of  equity  securities  of  the  sub- 
ject bank  becoming  eligible  for  termination 
of  registration  pursuant  to  section  12(g)(4) 
of  the  Act. 

Item  6.  Interest  in  securities  of  the  subject 
bank,  (a)  State  the  aggregate  number  and 
percentage  of  the  class  represented  by  such 
shares  (which  may  be  based  on  4he  number 
of  shares  outstanding  as  contained  in  the 
most  recently  available  filing  with  the 
Board  by  the  subject  bank  unless  the  bidder 
has  reason  to  t)elieve  such  information  Is 
not  current),  beneficially  owned  (identifying 
those  shares  for  which  there  is  a  right  to  ac- 
quire) by  each  person  named  in  Item  2  of 
this  schedule  and  by  each  associate  and  ma- 
jority-owned subsidiary  of  such  person 
giving  the  name  and  address  of  any  such  as- 
sociate or  sut>sidiary. 

(b)  Describe  any  transaction  in  the  class 
of  securities  reported  on  that  was  effected 
during  the  past  60  days  by  the  persons 
named  in  response  to  paragraph  (a)  of  this 
Item  or  by  any  executive  officer,  director  or 
subsidiary  of  such  person. 

Instructions.  1.  The  description  of  a  trans- 
action required  by  Item  6(b)  shall  include, 
but  not  necessarily  be  limited  to:  (1)  The 
identity  of  the  person  covered  by  Item  6(b) 
who  effected  the  transaction;  (2)  the  date  of 
the  transaction;  (3)  the  amount  of  securities 
involved;  (4)  the  price  per  share;  and  (5) 
where  and  how  the  transaction  was  effect- 
ed. 

2.  If  the  information  required  by  Item 
6(b)  of  this  schedule  is  available  to  the 
bidder  at  the  time  this  sUtement  is  initially 
filed  with  the  Board  such  information 
should  be  included  in  such  Initial  filing. 
However,  If  such  Information  is  not  availa- 
ble to  the  bidder  at  the  time  of  such  initial 
filing.  It  should  be  filed  with  the  Board 
promptly  but  In  no  event  later  than  two 
business  days  after  the  date  of  such  filing, 
and  if  material,  should  be  disclosed  to  secu- 
rity holders  of  the  subject  bank  in  a  manner 
similar  to  that  in  v.hich  the  tender  offer 
was  first  published,  sent  or  given  to  such  se- 
curity holders.  The  procedure  specified  by 
this  instruction  is  provided  for  the  purpose 
of  maintaining  the  confidentiality  of  the 
tender  offer  In  order  to  avoid  possible 
misuse  of  Inside  information. 

Item  7.  Contracts,  arrangements,  under- 
standings or  relationships  with  respect  to 
the  subject  bank's  securities.  Describe  any 
contract,  arrangement,  understanding  or  re- 
lationship (whether  or  not  legally  enforce- 
able) between  the  bidder  (including  those 
persons  enumerated  in  Instruction  C  to  this 
schedule)  and  any  person  with  respect  to 
any  securities  of  the  subject  bank  (includ- 
ing, but  not  limited  to,  any  contract,  ar- 
rangement, understanding  or  relationship 
concerning  the  transfer  or  the  voting  of  any 


f  such  securities,  joint  ventures,  loan  or 
ption  arrangements,  puts  or  calls,  guaran- 
tees of  loans,  guarantees  against  loss,  or  the 
giving  or  withholding  of  proxies),  naming 
the  persons  with  whom  such  contracts,  ar- 
rangements, understandings  or  relation- 
ships have  been  entered  into  and  giving  the 
material  provisions  thereof.  Include  such  in- 
formation for  any  of  such  securities  that  are 
pledged  or  otherwise  subject  to  a  contingen- 
cy, the  occurrence  of  which  would  give  an- 
other person  the  power  to  direct  the  voting 
or  disposition  of  such  securities,  except  that 
disclosure  of  standard  default  and  similar 
provisions  contained  In  loan  agreements 
need  not  be  included. 

Item  8.  Persons  retained,  employed  or  to 
be  compensated.  Identify  all  persons  and 
classes  of  persons  employed,  retained  or  to 
be  compensated  by  the  bidder,  or  by  any 
person  on  the  bidder's  behalf,  to  make  so- 
licitations or  recommendations  in  coimec- 
tlon  with  the  tender  offer  and  describe 
briefly  the  terms  of  such  employment,  re- 
tainer or  arrangement  for  compensation. 

Item  9.  Financial  statements  of  certain 
bidders.  Where  the  bidder  is  other  than  a 
natural  person  and  the  bidder's  financial 
condition  is  material  to  a  decision  by  a  secu- 
rity holder  of  the  subject  company  whether 
to  sell,  tender  or  hold  securities  being 
sought  in  the  tender  offer,  furnish  current, 
adequate  financial  Information  concerning 
the  bidder  Provided,  That  if  the  bidder  is 
controlled  by  another  entity  which  is  not  a 
natural  person  and  has  been  formed  for  the 
purpose  of  making  the  tender  offer,  furnish 
current,  adequate  financial  information  con- 
cerning such  parent. 

Instruction*.  1.  The  facts  and  circum- 
stances con«3emlng  the  tender  offer,  particu- 
larly the  terms  of  the  tender  offer,  may  in- 
fluence a  determination  as  to  whether  dis- 
closure of  financial  Information  is  material. 
However,  once  the  materiality  requirement 
is  applicable,  the  adequacy  of  the  financial 
information  will  depend  primarily  on  the 
nature  of  the  bidder. 

In  order  to  provide  guidance  In  making 
this  determination,  the  following  types  of  fi- 
nancial information  will  be  deemed  ade- 
quate for  purposes  of  this  item  for  the  type 
of  bidder  specified:  (a)  Financial  statements 
prepared  In  compliance  with  Form  10  of  the 
Securities  and  Exchange  Commission  (17 
CPR  249.210)  for  a  domestic  bidder  which  is 
otherwise  eligible  to  use  such  form;  and  (b) 
financial  statements  prepared  in  compliance 
with  Form  20  of  the  Securities  and  Ex- 
change Commission  (17  CFR  249.220)  for  a 
foreign  bidder  which  is  otherwise  eligible  to 
use  such  form. 

2.  The  financial  statements  required  by 
this  item  need  not  be  audited  If  such  audit- 
ed financial  statements  are  not  available  or 
obtainable  without  unreasonable  cost  or  ex- 
pense and  a  statement  is  made  to  that  effect 
disclosing  the  reasons  therefor. 

Item  10.  Additional  information.  If  mate- 
rial to  a  decision  by  a  security  holder 
whether  to  seU,  tender  or  hold  securities 
being  sought  in  the  tender  offer,  furnish  in- 
formation as  to  the  following: 

(a)  Any  present  or  proposed  material  con- 
tracts, arrangements,  understandings  or  re- 
lationships between  the  bidder  or  any  of  its 
executive  officers,  directors,  controlling  per- 
sons or  subsidiaries  and  the  subject  bank  or 
any  of  its  executive  officers,  directors,  con- 
trolling persons  or  subsidiaries  (other  than 
any  contract,  arrangement  or  understanding 
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required  to  be  disclosed  pursuant  to  Items  3 
er  7  of  this  schedule); 

(b)  To  the  extent  known  by  the  bidder 
after  reasonable  investigation,  the  applica- 
ble regulatory  requirements  which  must  be 
complied  with  or  approvals  which  must  be 
obtained  in  connection  with  the  tender 
offer; 

(c)  The  applicability  of  antitrust  laws; 

(d)  The  applicability  of  the  margin  re- 
quirements of  section  7  of  the  Act  and  the 
regulations  promulgated  thereunder; 

(e)  Any  material  pending  legal  proceed- 
ings relating  to  the  tender  offer  Including 
the  name  and  location  of  the  court  or 
agency  in  which  the  proceedings  are  pend- 
ing, the  date  Instituted,  the  principal  parties 
thereto  and  a  brief  summary  of  the  proceed- 
ings; and 

Instruction.  In  connection  with  this  sub- 
item,  a  copy  of  any  document  relating  to  a 
major  development  (such  as  pleadings,  an 
answer,  complaint,  temporary  restraining 
order,  injunction,  opinion.  Judgment  or 
order)  in  a  material  pending  legal  proceed- 
ing should  be  promptly  furnished  to  the 
Board  on  a  supplemental  basis. 

(f)  Such  additional  material  information, 
if  any,  as  may  be  necessary  to  make  the  re- 
quired statements.  In  light  of  the  circum- 
stances under  which  they  are  made,  not  ma- 
terially misleading. 

Item  11.  Material  to  be  filed  as  exhibits. 
Furnish  a  copy  of:  (a)  Tender  offer  material 
which  is  published,  sent  or  given  to  security 
holders  by  or  on  behalf  of  the  bidder  In  con- 
nection with  the  tender  offer; 

(b)  Any  loan  agreement  referred  to  in 
Item  4  of  this  schedule.  Instruction.  The 
identity  of  any  bank,  other  than  the  subject 
bank,  which  is  a  party  to  a  loan  agreement 
need  not  be  disclosed  if  the  person  filing  the 
statement  has  requested  that  the  Identity  of 
such  bank  not  be  made  available  to  the 
public  pursuant  to  Item  4  of  this  schedule; 

(c)  Any  document  setting  forth  the  terms 
of  any  contracts,  arrangements,  understand- 
ings or  relationships  referred  to  in  Item  7  or 
10(a)  of  this  schedule; 

(d)  Any  written  opinion  prepared  by  legal 
counsel  at  the  bidder's  request  and  commu- 
nicated to  the  bidder  pertaining  to  the  tax 
consequences  of  the  tender  offer; 

(e)  In  an  exchange  offer  where  securities 
of  the  bidder  have  been  or  are  to  be  regis- 
tered under  the  Securities  Act  of  1933,  the 
prospectus  containing  the  information  re- 
quired to  be  Included  therein  by  Rule  434b 
of  the  Securities  and  Exchange  Conrunlssion 
(17  CFR  230.434b); 

(f )  If  any  oral  solicitation  of  security  hold- 
ers is  to  be  made  by  or  on  behalf  of  the 
bidder,  any  written  Instruction,  form  or 
other  material  which  Is  furnished  to  the 
persons  making  the  actual  oral  solicitation 
for  their  use,  directly  or  indirectly,  in  con- 
nection with  the  tender  offer. 

Signature.  After  due  inquiry  and  to  the 
best  of  my  knowledge  and  belief,  I  certify 
that  the  information  set  forth  in  this  state- 
ment is  true,  complete  and  correct. 


resentative's  authority  to  sign  on  behalf  of 
such  person  shall  be  filed  with  the  state- 
ment. The  name  and  any  title  of  each 
person  who  signs  the  statement  shall  be 
typed  or  printed  beneath  his  signature. 
(FR  Doc.  78-35923  Filed  12-27-78;  8:45  am) 


Signature 

Name  and  Title 
Date 
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The  original  statement  shall  be  signed  by 
each  person  on  whose  behalf  the  statement 
is  filed  or  his  authorized  representative.  If^ 
the  statement  is  signed  on  behalf  of  a 
person  by  his  authorized  representative 
(other  than  an  executive  officer  or  general 
partner  of  the  bidder),  evidence  of  the  rep- 
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CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

PART  335— SECURITIES  OF  INSURED 
STATE  NONMEMBER  BANKS 

Proxy  Statements,  Tender  Offers  and 
Other  Matters 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Final  rule. 

SUMMARY:  The  new  rule  amends  the 
Federal  Deposit  Insurance  Corpora- 
tion's ("FDIC")  securities  disclosure 
regulations  issued  under  the  Securities 
Exchange  Act  in  order  to  bring  them 
into  substantial  similarity  with  those 
of  the  Securities  and  Exchange  Com- 
mission ("SEC")  to  correct  existing 
errors  and  to  effect  minor  revisions  of 
a  technical  nature.  Section  12(i)  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78Ki))  ("Act")  requires  that  the 
FDIC  issue  substantially  similar  regu- 
lations to  those  of  the  SEC  or  publish 
its  reasons  for  not  doing  so.  This 
amendment  is  intended  to  comply 
with  Section  12(i).  to  update  the  regu- 
lation and  to  make  the  regulation 
more  understandable.  Major  revisions 
relate  to  proxy  statements,  tender 
offers  and  acquisitions  of  bank  securi- 
ties. 

DATES:   Effective  date:  January  28. 
1979. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Gerald    J.    Gervino.    Attorney,    or 
Louis  E.  Wright,  Financial  Analyst, 
Federal  Deposit  Instirance  Corpora- 
tion. 550  17th  Street,  N.W..  Wash- 
ington, D.C.  20429  (202)  389-4422  or 
389-4651. 
SUPPLEMENTARY  INFORMATION: 
On  March  13.  1978.  there  was  pub- 
lished in  the     Federal  Register  (43 
FR  10401)  a  notice  of  proposed  rule- 
making    which     would     amend     the 
FDIC's    securities    disclosure    regula- 
tions in  order  to  make  them  more  sim- 
ilar to  SEC  regulations  and  for  other 
purposes.     Interested     persons    were 
given  the  opportimity  to  submit,  not 
later  than  AprU  12,  1978,  data,  views 
or  argimients  regarding  the  proposed 
"Mnendments.  All  comments,  including 
those  contained  in  SEC  FUe  No.  S7- 
714  relating  to  the  "beneficial  owner- 
ship" definition,  were  given  due  con- 
sideration. 
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In  view  of  the  SEC's  withdrawal  of 
its  proposal  to  amend  its  Rule  14a- 
3(d).  43  FR  7651  (1978),  with  respect 
to  a  duty  of  inquiry  by  issuers,  the 
FDIC  is  withdrawing  its  conforming 
proposed  amendment  (12  CFR 
335.5('c)(3)). 

Since  the  original  notice,  the  SEC 
has  amended  its  Rule  13d-3  and  by 
reference  its  Rule  14d-l  In  a  technical 
fashion  (43  FR  18484;  43  FR  29767). 
These  amendments  were  based  upon 
comments  received  in  the  above  SEC 
Pile  and  previous  comments.  The 
FDIC  has  invited  comments  upon  its 
"beneficial  ownership"  definition  and 
examined  the  SEC  comment  file.  It 
has  received  no  adverse  comments  on 
this  definition,  has  found  no  reason 
not  to  adopt  the  SEC  changes,  and 
finds  that  they  do  not  impose  a 
burden  upon  persons  subject  to  them. 
Therefore,  the  changes  are  being 
adopted  in  response  to  the  SEC 
changes  without  an  invitation  for  fur- 
ther comment. 

The  only  suggested  revisions  con- 
cerned the  proposed  disclosure  of  pre- 
liminary proxy  statements  (12  CFR 
S35.5(f)(5))  and  the  shareholder  pro- 
posal rule  (12  CFR  335.5(h)). 

A  commentator  suggested  that  pre- 
liminary material  might  contain  inac- 
curate information  that  would  mislead 
investors.  The  FDIC  notes  that  the 
public  could  only  obtain  the  prelimi- 
nary proxy  statement  upon  request 
after  definitive  material  has  been 
filed.  The  FDIC  feels  that  the  public 
is  unlikely  to  be  mislead.  Thus,  the 
FDIC  is  adopting  the  proposal  as  pub- 
lished for  comment. 

A  commentator  also  suggested  that 
the  shareholder  proposal  rule  should 
provide  an  additional  rule  where  bene- 
ficial and  record  holders  of  the  same 
securities  submit  conflicting  proposals. 
The  FDIC  feels  this  is  an  unlikely  pos- 
sibility which  can  be  better  resolved 
by  administrative  interpretation. 
Therefore,  the  FDIC  is  adopting  the 
shareholder  rxile.  as  proposed.  Accord- 
ingly, 12  Cmi  Part  335  is  amended  as 
set  forth  below. 

By  order  of  the  Board  of  Directors, 
December  20,  1978. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 

1.  Section  335.2(e)  is  amended  as  fol- 
lows: 

§  335.2    Dennitions. 


(e)  The  terms  "beneficial  owner- 
ship", "beneficially  owned",  and  the 
like,  when  used  with  respect  to  the  re- 
porting of  ownership  of  the  bank's 
equity  securities  in  any  statement  or 
report  required  by  this  Part,  shall  in- 
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elude,  in  addition  to  direct  and  indi- 
rect beneficial  ownership  by  the  re- 
porting person,  ownership  of  such  se- 
curities (1)  by  the  spouse  (except 
where  legally  separated)  and  minor 
children  of  such  reporting  person,  and 
(2)  by  any  other  relative  of  the  report- 
ing person  who  has  the  same  home  as 
such  person. 


2.  Section  335.4  is  amended  by  revis- 
ing paragraphs  (a)(2),  (a)(3).  (h)(5) 
and  (m)(l)  as  set  forth  below: 

§  335.4     Registration    statements    and    re- 
ports. 

(a)  •  •  • 

(2)  Registration  of  securities  of  suc- 
cessor bank.  Where  in  connection  with 
a  succession  by  merger,  consolidation, 
exchange  of  securities  or  acquisition  of 
assets,  equity  securities  of  a  bank,  not 
previously  registered  pursuant  to  sec- 
tion 12  of  the  Act,  are  issued  to  the 
holders  of  any  class  of  equity  securi- 
ties of  another  issuer  which  is  regis- 
tered pursuant  to  section  12(g)  of  the 
Act,  the  class  of  securities  so  Issued 
shall  be  deemed  to  be  registered  pur- 
suant to  section  12(g)  of  the  Act  unless 
upon  consummation  of  the  succession 
such  class  is  exempt  from  such  regis- 
tration or  all  securities  of  such  class 
are  held  of  record  by  less  than  300  per- 
sons. 

(3)  Where  in  connection  with  a  suc- 
cession by  merger,  consolidation,  ex- 
change of  securities  or  acquisition  of 
assets,  equity  securities  of  a  bank, 
which  are  not  registered  pursuant  to 
section  12  of  the  Act.  are  issued  to  the 
holders  of  any  class  6f  equity  securi- 
ties of  another  issuer  which  is  re- 
quired to  file  a  registration  statement 
pursuant  to  section  12(g)  of  the  Act 
but  has  not  yet  done  so.  the  duty  to 
file  such  statement  shall  be  deemed  to 
have  been  assumed  by  the  bank  whose 
class  of  securities  is  so  issued  and  such 
bank  shall  file  a  registration  state- 
ment pursuant  to  section  12(g)  of  the 
Act  with  respect  to  such  class  within 
the  period  of  time  the  predecessor 
issuer  would  have  been  required  to  file 
such  a  statement,  or  within  such  ex- 
tended period  of  time  as  the  Corpora- 
tion may  authorize  upon  application 
pursuant  to  §335.4(r),  unless  upon 
consummation  of  the  succession  such 
class  is  exempt  from  such  registration 
or  all  securities  of  the  class  are  held  of 
record  by  less  than  300  persons. 


(h)  •  •  • 

(5)(i)  For  the  purposes  of  §  335.4(h) 
or  S  335.5(Z)  a  beneficial  owner  of  a  se- 
curity includes  any  person  who,  direct- 
ly or  indirectly,  through  any  contract, 
arrangement,  understanding,  relation- 
ship, or  otherwise  has  or  shares: 


(A)  Voting  power  which  includes  the 
power  to  vote,  or  to  direct  the  voting 
of.  such  security;  and/or 

(B)  Investment  power  which  in- 
cludes the  power  to  dispose,  or  to 
direct  the  disposition,  of  such  security. 

(ii)  Any  person  who,  directly  or  indi- 
rectly, creates  or  uses  a  trust,  proxy, 
power  of  attorney,  pooling  arrange- 
ment or  any  other  contract,  arrange- 
ment, or  device  with  the  purpose  or 
effect  of  divesting  such  person  of 
beneficial  ownership  of  a  security  or 
preventing  the  vesting  of  such  benefi- 
cial ownership  as  part  of  a  plan  or 
scheme  to  evade  the  requirements  of 
section  13(d)  or  section  14(d)  of  the 
Act  shall  be  deemed  for  purposes  of 
such  sections  to  be  the  beneficial 
owner  of  such  security. 

(iii)  AH  securities  of  the  same  class 
beneficially  owned  by  a  person,  re- 
gardless of  the  form  which  such  bene- 
ficial ownership  takes,  shall  be  aggre- 
gated in  calculating  the  number  of 
shares  beneficially  owned  by  such 
person. 

(iv)  Notwithstanding  the  provisions 
of  other  paragraphs  of  this 
§335.4(hK5): 

(AKl)  A  person  shall  be  deemed  to 
be  the  beneficial  owner  of  a  security, 
subject  to  the  provisions  of  paragraph 
(ii)  of  this  §  335.4(h)(5).  if  that  person 
has  the  right  to  acquire  beneficial 
ownership  of  such  security,  as  defined 
in  paragraph  (i)  at  any  time  within 
sixty  days  including  but  not  limited  to 
any  right  to  acquire:  (i)  Through  the 
exercise  of  any  option,  \^arrant  or 
right;  (2)  through  the  conversion  of  a 
security;  (J)  pursuant  to  the  power  to 
revoke  a  trust,  discretionary  account, 
or  similar  arrangement. 

(4)  pursuant  to  the  automatic  termi- 
nation of  a  trust,  discretionary  ac- 
count or  similar  arrangement;  Pro- 
vided, hoioever,  any  person  who  ac- 
quires a  security  or  power- specif ied  in 
paragraphs  (1).  (2)  or  (3).  above  with 
the  purpose  or  effect  of  changing  or 
influencing  the  control  of  the  issuer, 
or  in  connection  with  or  as  a  partici- 
pant in  any  transaction  having  such 
purpose  or  effect  immediately  upon 
such  acquisition  shall  be  deemed  to  be 
the  beneficial  owner  of  the  securities 
which  may  be  acquired  through  the 
exercise  or  conversion  of  such  security 
or  power.  Any  securities  not  outstand- 
ing which  are  subject  to  such  options, 
warrants,  rights  or  conversion  privi- 
leges shaU  be  deemed  to  be  outstand- 
ing for  the  purpose  of  computing  the 
percentage  of  outstanding  securities  of 
the  class  owned  by  such  person,  but 
shall  not  be  deemed  to  be  outstanding 
for  the  purposes  of  computing  the  i>er- 
centage  of  the  class  by  any  other 
person. 

(2)  Paragraph  (1)  remains  applicable 
for  the  purpose  of  determining  the  ob- 
ligation to  file  with  respect  to  the  un- 
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derlying  security  even  though  the 
option,  warrant,  right  or  convertible 
security  is  of  a  class  of  equity  security 
and  may  therefore  give  rise  to  a  sepa- 
rate obigation  to  file. 

(B)  A  member  of  a  national  securi- 
ties exchange  shall  not  be  deemed  to 
be  a  beneficial  owner  of  securities  held 
directly  or  indirectly  by  it  on  behalf  of 
another  person  solely  because  such 
member  is  the  record  holder  of  such 
securities  and,  pursuant  to  the  rules  of 
such  exchange,  may  direct  the  vote  of 
such  securities,  without  instruction,  on 
other  than  contested  matters  or  mat- 
ters that  may  affect  substantially  the 
rights  or  privileges  of  the  holders  of 
the  securities  to  be  voted,  but  is  other- 
wise precluded  by  the  rules  of  such  ex- 
change from  voting  without  instruc- 
tion. 

(C)  A  person  who  in  the  ordinary 
course  of  business  Is  a  pledgee  of  secu- 
rities under  a  written  pledge  agree- 
ment shall  not  be  deemed  to  be  the 
beneficial  owner  of  such  pledged  secu- 
rities until  the  pledgee  has  taken  all 
formal  steps  necessary  which  are  re- 
quired to  declare  a  default  and  deter- 
mines that  the  power  to  vote  or  to 
direct  the  vote  or  to  dispose  or  to 
direct  the  dLsposition  of  such  pledged 
securities  will  be  exercised.  Provided 
That: 

(1)  The  pledgee  agreement  is  bona 
fide  and  was  not  entered  into  with  the 
purpose  nor  with  the  effect  of  chang- 
ing or  influencing  the  control  of  the 
issuer,  nor  in  connection  with  any 
transaction  having  such  purpose  or 
effect,  including  any  transaction  sub- 
ject to  section  335.5(h)(5)(ii); 

(2)  The  pledgee  is  a  person  specified 
in  SEC  Rule  13d-l(b)(l)(ii)  (17  CFR 
240.13d-l(b)(l)(ii)),  including  persons 
meeting  the  conditions  set  forth  in 
paragraph  (G)  thereof;  and 

(3)  The  pledgee  agreement,  prior  to 
default,  does  not  grant  to  the  pledgee: 

(i)  The  power  to  vote  or  to  direct  the 
vote  of  teh  pledged  securities;  or 

(ii)  The  power  to  dispose  or  direct 
the  disposition  of  the  pledged  securi- 
ties, other  than  the  grant  of  such 
power(s)  pursuant  to  a  pledge  agree- 
ment under  which  credit  is  extended 
subject  to  Regulation  T  (12  CFR  220.1 
to  220.8)  and  in  which  the  pledgee  is  a 
broker  or  dealer  registered  under  sec- 
tion 15  of  the  Act. 

(v)  Any  person  may  expressly  de- 
clare in  any  statement  filed  that  the 
filing  of  such  statement  shall  not  be 
construed  as  an  admission  that  such 
person  is,  for  the  purposes  of  sections 
13(d)  or  14(d),  the  beneficial  owner  of 
any  securities  covered  by  the  state- 
ment. 


(m)  Incorporation  by  reference.  (1) 
Information  contained  in  any  part  of  a 
registration  statement  or  report,  other 


than  exhibits,  may  be  incwporated  by 
reference  in  answer  or  partial  answer 
to  any  item  of  the  same  statement  or 
report.  Information  cqptained  in  an 
exhibit  may  be  so  incorporated  to  the 
extent  permitted  in  paragraph  (q)  of 
this  section. 


3.  In  §335.5,  paragraph  (c)(1).  Note  6 
is  amended  by  deleting  the  term  "Item 
1  (c)(1)"  and  inserting  in  its  place  the 
term  "Item  1  (e)". 

4.  In  §  335.5.  paragraph  (c)(1).  Note  9 
is  amended  by  deleting  the  term 
"§  335.4(c)"  froin  its  first  sentence  and 
inserting  in  its  place  the  term 
"§  335.4(e)". 

5.  Section  335.5  is  amended  by  revis- 
ing paragraphs  (c)(3)  and  (f)(5),  as  fol- 
lows: 

§  335.5     Proxy  statements  and  other  solici- 
tations under  section  14  of  the  -Act. 


(c)  •  •  • 

(3)  If  the  bank  knows  that  securities 
of  any  class  entitled  to  vote  at  a  meet- 
ing with  respect  to  which  the  bank  in- 
tends to  solicit  proxies,  consents  or  au- 
thorizations are  held  of  record  by  a 
broker,  dealer,  bank  or  voting  trustee, 
or  their  nominees,  the  bank  shall  in- 
quire of  such  record  holder  at  least  10 
days  prior  to  the  record  date  for  the 
meeting  of  security  holders  (or  at  such 
later  time  as  the  rules  of  a  national  se- 
curities exchange  on  which  the  class 
of  securities  in  question  is  listed  may 
permit  for  good  cause  shown),  wheth- 
er other  persons  are  the  t>eneficial 
owners  of  such  securities  and,  if  so, 
the  number  of  copies  of  the  proxy  and 
other  soliciting  material  and,  in  the 
case  of  an  annual  meeting  at  which  di- 
rectors are  to  be  elected,  the  number 
of  copies  of  the  annual  report  to  secu- 
rity holders,  necessary  to  supply  such 
material  to  such  beneficial  owners. 
The  bank  shall  supply  such  record 
holder  in  s  timely  manner  with  addi- 
tional copies  in  such  quantities,  assem- 
bled in  such  form  and  at  such  a  place, 
as  the  record  holder  may  reasonably 
request  in  order  to  address  and  send 
one  copy  of  each  to  each  beneficial 
owner  of  securities  so  held  and  shall, 
upon  the  request  of  such  record 
holder,  pay  its  reasonable  expenses  for 
completing  the  mailing  of  such  materi- 
al to  security  holders  to  whom  the  ma- 
terial is  sent. 

InstruciioTis.  1.  If  the  bank's  list  of  secu- 
rity holders  Indicates  that  some  of  its  secu- 
rities are  registered  in  the  name  of  a  clear- 
ing agency  registered  pursuant  to  section 
17 A  of  the  Act,  a  bank  shall  make  appropri- 
ate inquiry  of  the  agency  and  thereafter  of 
the  participants  in  such  agency  who  may 
hold  on  behalf  of  a  beneficial  owner,  and 
shall  comply  with  the  above  paragraph  with 
respect  to  any  such  participant. 


2.  The  requirement  for  sending  an  annual 
report  to  security  holders  of  record  having 
the  same  address  will  be  satisfied  by  ^nding 
at  least  one  report  to  a  holder  of  record  at 
that  address  provided  that  those  holders  of 
record  to  whom  a  report  is  not  sent  agree 
thereto  in  writing.  This  procedure  is  not 
available  where  other  banlu.  broker-dealers, 
and  other  persons  hold  securities  in  nomi- 
nee accounts  or  "street  names"  on  behalf  of 
beneficial  owners,  and  such  persons  are  not 
relieved  of  any  obligation  to  obtain  or  send 
such  annual  report  to  the  beneficial  owners. 

3.  The  attention  of  banks  is  called  to  the 
fact  that  broker-dealers  have  an  obligation 
pursuant  to  §  240.14b-l  of  the  rules  and  reg- 
ulations of  the  Securities  and  Exchange 
Commission  and  applicable  self-regulatory 
requirements  to  obtain  and  forward  annual 
reports  and  proxy  soliciting  materials  in  a 
timely  manner  to  benlficial  owners  for 
whom  such  broker-dealers  hold  securities. 


'(f)*  •  • 

(5)  All  copies  of  material  filed  pursu- 
ant to  paragraphs  (f)(1)  and  (2)  of  this 
section  shall  be  clearly  marked  "Pre- 
liminary Copies"  and  shall  be  for  the 
information  of  the  Corporation  only 
and  shall  not  be  considered  available 
for  public  inspection  before  definitive 
material  has  been  filed  with  the  Cor- 
poration, except  that  such  material 
may  be  disclosed  to  any  department  or 
agency  of  the  U.S.  Government  and  to 
the  Congress.  The  Corporation  may 
make  such  inquiries  or  investigation 
with  respect  to  the  material  as  may  be 
necessary  for  an  adequate  review 
thereof.  All  material  filed  pursuant  to 
paragraphs  (f)  (1),  (2).  or  (3)  of  this 
section  shall  be  accompanied  by  a 
statement  of  the  date  upon  which  de- 
finitive copies  thereof  are  intended  to 
be,  or  have  been,  sent  or  given  to  secu- 
rity holders.  All  material  filed  pursu- 
ant to  paragraph  (f)(4)  of  this  section 
shall  be  accompanied  by  a  statement 
of  the  date  upon  which  copies  thereof 
have  been  or  are  intended  to  be  re- 
leased to  the  individuals  who  will 
make  the  actual  solicitation. 

6.  In  §  335.5,  paragraph  (h)  is  amend- 
ed by  deleting  the  word  "earnings"  in 
the  second  sentence. 

7.  In  §  335.5,  paragraph  (k)  is  amend- 
ed as  follows: 


(k)  Proposals  of  security  holders.  (1) 
If  any  security  holder  of  the  bank  no- 
tifies the  management  of  the  bank  of 
his  irfkention  to  present  a  proposal  for 
action  at  a  forthcoming  meeting  of  the 
bank's  security  holders,  the  manage- 
ment shall  set  forth  the  proposal  in  its 
proxy  statement  or  information  state- 
ment. If  management  issues  a  proxy 
statement,  it  shall  identify  the  propos- 
al in  its  form  of  proxy  and  provide 
means  by  which  security  holders  can 
make  the  specification  required  by 
§  335.5(d)(2).  If  management  issues  an 
information    statigment    pursuant    to 
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paragraph  (a)  of  this  section,  it  shall 
identify  the  proposal  and  indicate  the 
disposition  proposed  to  be  made  of  the 
proposal  by  the  management  at  the 
meeting.  Management,  however,  need 
not  include  a  proposal  in  its  informa- 
tion statement  if  such  proposal  is  sub- 
mitted less  than  60  days  in  advance  of 
a  day  corresponding  to  the  date  of 
mailing  a  proxy  statement  or  informa- 
tion statement  in  connection  with  the 
last  annual  meeting  of  security  hold- 
ers. Notwithstanding  the  foregoing, 
the  management  shall  not  b^  required 
to  include  the  proposal  in  its  proxy 
statement  or  form  of  proxy  unless  the 
security  holder  (hereinafter,  the  "pro- 
ponent") has  complied  with  the  re- 
quirements of  this  paragraph  and 
paragraphs  (k)(2)  and  (3)  of  this  sec- 
tion: 

(i)  Eligibility.  At  the  time  he  sub- 
mits the  proposal,  the  proponent  shall 
be  a  record  or  beneficial  owner  of  a  se- 
curity entitled  to  be  voted  at  the  meet- 
ing on  his  proposal,  and  he  shall  con- 
tinue to  own  such  security  through 
the  date  on  which  the  meeting  is  held. 
If  the  management  requests  documen- 
tay  support  for  a  proponent's  claim 
that  he  is  a  beneficial  owner  of  a 
voting  security  of  the  bank,  the  propo- 
nent shall  furnish  appropriate  docu- 
mentation within  10  business  da>-s 
after  receiving  the  request.  In  the 
event  the  management  includes  the 
proponent's  proposal  in  its  proxy  solic- 
iting materials  for  the  meeting  and 
the  proponent  fails  to  comply  with  the 
requiremeqt  that  he  continuously  be  a 
voting  security  holder  through  the 
meeting  date,  the  management  shall 
not  be  required  to  include  any  propos- 
als submitted  by  the  proponent  in  its 
proxy  soliciting  materials  for  any 
meeting  held  in  the  following  two  cal- 
endar years, 

(ii)  Notice.  The  proponent  shall 
notify  the  management  in  writing  of 
his  intention  to  appear  personally  at 
the  meeting  to  present  his  proposal 
for  action.  The  proponent  shall  fur- 
nish the  requisite  notice  at  the  time 
he  submits  the  proposal,  except  that  if 
he  was  unaware  of  the  notice  require- 
ment at  that  time  he  shall  comply 
with  it  within  10  business  days  after 
being  informed  of  it  by  the  manage- 
ment. If  the  proponent,  after  furnish- 
ing in  good  faith  the  notice  required 
by  this  provision,  subsequently  deter- 
mines that  he  will  be  unable  to  appear 
personally  at  the  meeting,  he  shall  ar- 
range to  have  another  security  holder 
of  the  bank  present  his  proposal  on 
his  behalf  at  the  meeting.  In  the  event 
the  proponent  or  his  proxy  fails,  with- 
out good  cause,  to  present  the  propos- 
al for  action  at  the  meeting,  the  man- 
agement shall  not  be  required  to  in- 
clude any  proposals  submitted  by  the 
proponent  in  its  proxy  soliciting  mate- 
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rials  for  any  meeting,  held  in  the  fol- 
lowing two  calendar  years. 

(iii)  Timeliness.  The  proponent  shall 
submit  his  proposal  sufficiently  far  in 
advance  of  the  meeting  so  that  it  is  re- 
ceived by  the  management  within  the 
following  tiir.e  periods: 

(A)  Annual  meetings.  A  proposal  to 
be  presented  at  an  annual  meeting 
shall  be  received  by  the  management 
at  the  bank's  principal  executive  of- 
fices not  less  than  90  days  in  advance 
of  a  date  corresponding  to  the  date  of 
the  management's  proxy  statement  re- 
leased to  security  holders  in  connec- 
4iop  with  the  previovis  year's  armual 
meeting  of  security  holders,  except 
that  if  no  annual  meeting  was  held  in 
the  previous  year  or  the  date  of  the 
annual  meeting  has  been  changed  by 
more  than  30  calendar  days  from  the 
date  of  the  previous  year's  annual 
meeting  a  proposal  shall  be  received 
by  the  management  a  reasonable  time 
before  the  solicitation  is  made. 

(B)  Ot}ier  meetings.  A  proposal  to  be 
presented  at  any  meeting  other  than 
an  annual  meeting  shall  be  received  a 
reasonable  time  before  the  solicitation 
is  made. 

Note.— In  order  to  curtail  contnnersy  as 
to  the  date  en  which,  a  proposal  was  re- 
ceived by  the  management,  it  is  suggested 
that  proponents  submit  their  proposals  by 
Certified  Mail-Return  Receipt  Requested. 

(iv)  Number  and  length  of  proposals. 
The  proponent  may  subm.lt  a  maxi- 
mum of  two  proposals  of  not  more 
than  300  words  each  for  inclusion  in 
the  management's  proxy  materials  for 
a  meeting  of  security  holders.  If  the 
proponent  fails  to  comply  with  either 
of  these  requirements,  or  if  he  fails  to 
comply  with  the  200-word  limit  on 
supporting  statements  mentioned  in 
paragraph  (k)(2)  of  this  section,  he 
shall  be  provided  the  opportunity  by 
the  management  to  reduce,  within  10 
business  days,  the  items  submitted  by 
him  to  the  limits  required  by  this 
paragraph  (k). 

(2)  If  the  management  opposes  any 
proposal  received  from  a  proponent,  it 
shall  also,  at  the  request  of  the  propo- 
nent, include  in  Its  proxy  statement  a 
statement  of  the  proponent  of  not 
more  than  200  words  In  support  of  the 
proposal,  which  statement  shall  not 
include  the  name  and  address  of  the 
proponent.  The  statement  and  request 
of  the  proponent  shall  be  furnished  to 
the  management  at  the  time  that  the 
proposal  is  furnished,  and  nether  the 
management  nor  the  bank  shall  be  re- 
sponsible for  such  statement.  The 
proxy  statement  shall  also  include 
either  the  name  and  address  of  the 
proponent  or  a  statement  that  such  in- 
formation will  be  furnished  by  the 
bank  or  by  the  Corporation  to  any 
person,  orally  or  in  writing  as  request- 
ed, promptly  upon  the  receipt  of  any 
oral  or  written  request  therefor.  If  the 


name  and  address  of  the  proponent 
are  omitted  from  the  proxy  statement, 
they  shall  be  furnished  to  the  Corpo- 
ration at  the  time  of  filing  the  man- 
agement's preliminary  proxy  material 
pursuant  to  paragraph  (f)  of  this  sec- 
tion. 

(3)  The  management  may  omit  a 
proposal  and  any  statement  In  support 
thereof  from  Its  proxy  statement  and 
form  of  proxy  under  any  of  the  follow- 
ing circumstances: 

(i)  If  the  proposal  is.  under  applica- 
ble law,  not  a  proper  subject  for  action 
by  security  holders; 

Note.— A  proposal  that  may  be  Improper 
under  applicable  law  when  framed  as  a  man- 
date or  directive  may  be  proper  when 
framed  as  a  recommendation  or  request. 

(ii)  If  the  proposal  would,  if  Imple- 
mented, require  the  bank  to  violate 
any  State  law  or  Federal  law  of  the 
Uruted  States,  or  any  law  of  any  for- 
eign jurisdiction,  to  which  the  bank  is 
subject. 

(iii)  If  the  proposal  or  the  support- 
ing statement  is  contrary  to  any  of  the 
Corporation's  proxy  rules  and  regula- 
tions, including  paragraph  (h)  of  this 
section  which  prohibits  false  or  mis- 
leading statements  in  proxy  soliciting 
materials:  | 

(iv)  If  the  proposal  relates  to  the  en- 
forcement of  a  personal  claim  or  the 
redress  of  a  personal  grievance  against 
the  bank.  Its  management,  or  any 
other  person; 

(v)  If  the  proposal  deals  with  a 
matter  that  is  not  significantly  related 
to  the  bank's  business; 

(vl)  If  the  proposal  deals  with  a 
matter  that  is  beyond  the  banks 
power  to  effectuate; 

(vii)  If  the  proposal  deals  with  a 
matter  relating  to  the  conduct  of  the 
ordinary  business  operations  of  the 
bank; 

(viii)  If  the  proposal  relates  to  an 
election  to  office; 

(ix)  If  the  proposal  is  counter  to  a 
proposal  to  be  submitted  by  the  man- 
agement at  the  meeting; 

(x)  If  the  proposal  has  been  ren- 
dered moot; 

(xl)  If  the  proposal  is  substantially 
duplicative  of  a  proposal  previously 
submited  to  the  management  by  an- 
other proponent,  which  proposal  will 
be  included  in  the  management's 
proxy  materials  for  the  meeting; 

(xii)  If  substantially  the  same  pro- 
posal has  previously  been  submitted  to 
security  holders  in  the  management's 
proxy  statement  and  form  of  proxy  re- 
lating to  any  annual  or  special  meet- 
ing of  security  holders  held  within  the 
preceding  5  calendar  years,  it  may  be 
omitted  from  the  management's  proxy" 
materials  relating  to  any  meeting  of 
security  holders  held  within  3  calen- 
dar years  after  the  latest  such  previ- 
ous submission: 


Provided,  That— (A)  If  the  proposal 
was  submitted  at  only  one  meeting 
during  such  preceding  period,  it  re- 
ceived less  than  3  percent  of  the  total 
number  of  votes  cast  in  regard  there- 
to; or 

(B)  If  the  proposal  was  submitted  at 
only  two  meetings  during  such  preced- 
ing period,  it  received  at  the  time  of  Its 
second  submission  less  than  6  percent 
of  the  total  number  of  votes  cast  in 
regard  thereto;  or 

(C)  If  the  proposal  was  submitted  at 
three  or  more  meetings  during  such 
preceding  period,  it  received  at  the 
time  of  its  latest  submission  less  than 
10  percent  of  the  total  number  of 
votes  cast  in  regard  thereto;  and 

(xiii)  If  the  proposal  relates  to  spe- 
cific amounts  of  cash  or  stock  divi- 
dends. 

(4)  Whenever  the  management  as- 
serts, for  any  reason,  that  a  proposal 
and  any  statement  in  support  thereof 
received  from  a  proponent  may  prop- 
erly be  omitted  from  its  proxy  state- 
ment and  form  of  proxy,  it  shall  file 
with  the  Corporation,  not  later  than 
50  days  prior  to  the  date  the  prelimi- 
nary copies  of  the  proxy  statement 
and  form  of  proxy  are  filed  pursuant 
to  paragraph  (f)  of  this  section,  or 
such  shorter  period  prior  to  such  date 
as  the  Corporation  or  its  staff  may 
permit,  three  copies  of  the  following 
items:  (i)  the  proposal;  (ii)  any  state- 
ment in  support  thereof  as  received 
from  the  proponent;  (iii)  a  statement 
of  the  reasons  why  the  management 
deems  such  omission  to  be  proper  in 
the  particular  case;  and  (iv)  where 
such  reasons  are  based  on  matters  of 
law,  a  supporting  opinion  of  counsel. 
The  management  shall  at  the  same 
time,  if  it  has  not  already  done  so, 
notify  the  proponent  of  its  intention 
to  omit  the  proposal  from  its  proxy 
statement  and  form  of  proxy  and  shall 
forward  to  him  a  copy  of  the  state- 
ment of  reasons  why  the  management 
deems  the  omission  of  the  proposal  to 
be  proper  and  a  copy  of  the  support- 
ing opinion  of  coimsel. 

8.  In  5  335.5,  paragraph  (Z)  is  amend- 
ed as  follows: 


(n  Tender  offers.  1.  No  person,  di- 
rectly or  indirectly,  by  use  of  the  mails 
or  any  means  or  instrumentality  of  in- 
terstate commerce  or  of  any  facility  of 
a  national  securities  exchange  or  oth- 
erwise, shall  make  a  tender  offer  for, 
or  a  request  or  invitation  for  tenders 
of.  any  class  of  any  equity  security  of 
a  bank  which  Is  registered  pursuant  to 
section  12  of  the  Act,  if.  after  consum- 
mation thereof,  such  person  would,  di- 
rectly or  indirectly,  be  the  beneficial 
owner  of  more  than  5  percent  of  such 
class,  unless,  at  the  time  copies  of  the 
offer  or  request  or  invitation  are  first 
published  or  sent  or  given  to  sectirity 
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holders,  such  person  has  filed  with  the 
Corporation  a  statement  containing 
the  information  and  exhibits  required 
by  Form  F-13. 

Note.— See  §  335.4(h)(5)  for  the  applicable 
definition  of  "beneficial  ownership". 


(3)*«* 

(iv)  The  Information  required  by 
Items  1(c);  2(b),  2(e),  2(f).  and  2(g);  3; 
4;  5;  6;  7;  8;  9;  and  10  of  Form  F-13 
(§  335.54)  or  a  fair  and  adequate  sum- 
mary thereof. 

Instructions.  1.  Negative  responses  to  any 
such  Item  or  Subitem  of  Form  F-13  need 
not  be  Included  In  the  information  pub- 
lished or  sent  or  given  to  security  holders. 

2.  If  the  Information  required  by  Item  9  is 
summarized,  appropriate  Instructions 
should  be  included  sUtlng  how  more  com- 
plete financial  information  can  be  obtained. 

(4)  Any  additional  material  soliciting 
or  requesting  such  tender  offer  subse- 
quent to  the  initial  solicitation  or  re- 
quest shall  contain  the  names  of  the 
persons  making  such  solicitation  or  re- 
quest and  the  information  required  by 
Items  1(c);  2(b),  2(e).  2(f).  and  2(g);  3; 
4;  5;  6;  7;  8;  9;  and  10  of  Form  F-13 
(§  335.54),  or  a  fair  and  adequate  sum- 
mary thereof:  Provided,  however.  That 
such  material  may  omit  any  of  such 
information  previously  furnished  to 
the  persons  solicited  or  requested  for 
tender  offers.  Copies  of  such  addition- 
al material  soliciting  or  requesting 
such  tender  offers  shall  be  filed  with 
the  Corporation  not  later  than  the 
time  copies  of  such  material  are  first 
published  or  sent  or  given  to  security 
holders. 


9.  In  §335.7  paragraph  (d)(3)  is 
amended  by  deleting  the  word  "Certi- 
fication" and  substituting  the  word 
"Examination." 

10.  In  §  335.7.  paragraph  (d)(3)(ii)(B) 
Is  amended  by  deleting  the  word  "cer- 
tificate" and  substituting  the  word 
"report.". 

11.  In  §  335.7,  paragraph  (d)(3)(ii)(C) 
is  amended  to  read  as  follows: 

§335.7    Form    and    content    of    financial 
statements. 

(d) •  •  • 

(3)*  •  • 

(U)  •  •  • 

(C)  Opinions  to  be  expressed  The  In- 
dependent public  accountant's  report 
shall  state  clearly:  (1)  The  opinion  of 
the  accountant  in  respect  of  the  finan- 
cial statements  covered  by  the  report 
and  the  accounting  principles  and 
practices  reflected  therein;  and  (.2)  the 
opinion  of  the  accountant  as  to  the 
consistency  of  the  application  of  the 
accounting  principles,  or  as*^to  any 
changes  in  such  principles  which  have 


6U£>t>5 

a    material    effect    on    the    financial 
statements. 


12.  In  §335.7,  paragraph  (d)(3Mlv)  is 
amended  by:  (1)  deleting  the  word 
"certification"  and  substituting  the 
word  "examination",  and  (2)  by  delet- 
ing the  word  "certificate"  in  four 
places  and  substituting  the  word  "ex- 
amination" in  those  four  places. 

13.  In  §  335.7,  paragraph  (e)(14)(vi)  is 
amended  by  deleting  the  term 
"(e)(12)(iii)"  and  inserting  the  term 
"(e)(14)(iU)." 

14.  In  §335.7.  paragraph  (e)  is 
amended  as  follows: 

(e)'** 

(15)'  •• 

(iv)  Income  tax  expense.  (A)  Disclo- 
sure shall  be  made  in  the  income 
statement  or  a  note  thereto,  of  the 
components  of  income  tax  expense,  in- 
cluding: (J)  Taxes  currently  payable; 
(2)  the  net  tax  effects,  as  applicable. 
of  (i)  timing  differences  (indicate  sepa- 
rately the  amount  of  the  estimated 
tax  effect  of  each  of  the  various  types 
of  timing  differences,  such  as  depreci- 
ation, warranty  costs,  etc.,  where  the 
amoimt  of  such  tax  effect  exceeds  five 
percent  of  the  amount  computed  by 
multiplying  the  income  before  tax  by 
the  applicable  statutory  Federal 
Income  tax  rate  and  the  aggregate 
amount  of  timing  differences  is  less 
than  five  percent  of  such  computed 
amount,  disclosure  of  each  of  the  sepa- 
rate types  of  timing  differences  may 
be  omitted)  and  (ii)  operating  losses; 
and  (.3)  the  net  deferred  investment 
tax  credit.  Amounts  applicable  to  U.S. 
Federal  income  taxes,  to  foreign 
Income  taxes  and  to  other  Income 
taxes  shall  be  stated  separately  for 
each  major  component.  Amounts  ap- 
plicable to  foreign  and  other  Income 
taxes  each  of  which  are  less  than  five 
percent  of  the  total  of  the  major  com- 
ponent need  not  be  separately  dis- 
closed. 

(B)  If  it  is  expected  that  the  cash 
outlay  for  income  taxes  with  respect 
to  any  of  the  succeeding  three  years 
vrtll  substantially  exceed  income  tax 
expense  for  such  year,  that  fact 
should  be  disclosed  together  with  the 
approximate  amount  of  the  excess, 
the  year  (or  years)  of  occurrence  and 
the  reasons  therefor. 

(C)  Provide  a  reconciliation  between 
the  amount  of  reported  total  Income 
tax  expense  (benefit)  and  the  amoimt 
computed  by  multiplying  the  income 
(loss)  before  tax  by  the  applicable 
statutory  Federal  income  tax  rate, 
showing  the  estimated  dollar  amotmt 
of  each  of  the  underlying  causes  for 
the  difference.  If  no  Individual  recon- 
ciling Item  amounts  to  more  than  five 
percent  of  the  amount  computed  by 
multiplying  the  Income  before  ta*  by 
the     applicable     statutory     Federal 
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income  tax  rate,  and  the  total  differ- 
ence to  be  reconciled  is  less  than  five 
percent  of  such  computed  amount  no 
reconciliation  need  be  provided  unless 
it  would  be  significant  in  appraising 
the  trend  of  earnings.  Reconciling 
items  that  are  individually  less  than 
five  percent  of  the  computed  amount 
may  be  aggregated  in  the  reconcili- 
ation. The  reconciliation  may  be  pre- 
sented in  percentages  rather  than  in 
dollar  amounts. 


(vi)  Leased  assets  and  lease  commit- 
ments. Any  contractual  arrangement 
which  has  the  economic  characteris- 
tics of  a  lease  shall  be  considered  a 
lease  for  purposes  of  this  paragraph 
(e)(15)(vi).  For  purposes  of  this  para- 
graph (e)(15)(vi)  a  financing  lease  is 
defined  as  a  lease  which  during  the 
noncancelable  lease  period,  either  (A) 
covers  75  percent  or  more  of  the  eco- 
nomic life  of  the  property  or  (B)  has 
terms  which  assure  the  lessor  a  full  re- 
covery of  the  fair  marliet  value  (which 
would  normally  be  represented  by  his 
investment)  of  the  property  at  the  in- 
ception of  the  lease  plus  a  reasonable 
return  on  the  use  of  the  assets  invest- 
ed subject  only  to  limited  risk  in  the 
realization  of  the  residual  interest  in 
the  property  and  the  credit  risks  gen- 
erally associated  with  secured  loans. 
The  disclosures  set  forth  under  para- 
graph (e)(15)(vi)(7)  and  (2)  below  are 
only  required  if  gross  rental  expense 
in  the  most  recent  fiscal  year  exceeds 
one  percent  of  consolidated  revenues. 

(i)  Total  rental  expense  (reduced  by 
rentals  from  subleases,  with  disclosure 
of  such  an^ounts)  entering  into  the  de- 
termination of  results  of  operations 
for  each  period  for  which  an  income 
statement  is  required  shall  be  dis- 
closed. Rental  payments  under  short- 
term  leases  for  a  month  or  less  which 
are  not  expected  to  be  renewed  need 
not  be  included.  Contingent  rentals, 
such  as  tJiose  based  upon  usage  or 
sales,  shall  be  reported  separately 
from  the  basic  or  minimum  rentals. 
Rentals  on  noncapitalized  financing 
leases  shall  be  shown  separately  for 
both  calegcries  of  rentals  reported. 

(2)  The  niininx'j.'n  rental  commit- 
ments under  all  noncancelable  leases 
shall  be  discio.ed,  as  of  the  date  of  the 
latest  balaiico  sheet  required,  in  the 
aggregate  (with  disclosure  of  the 
amounts  applicable  to  noncapitalized 
financing  leases)  for  (i)  each  of  the 
five  succeeding  fiscal  years;  Hi)  each 
of  the  next  three  five  year  periods; 
and  (Hi)  the  remainder  as  a  single 
amount.  ThB-t£mounts  so  determined 
should  be  reduced  by  rentals  to  be  re- 
ceived from  existing  noncancelable 
subleases  (with  disclosure  of  the 
amounts  of  such  rentals).  For  pur- 
poses of  this  paragraph  (e)(15)(vi),  a 
noncancelable  lease  is  defined  as  one 
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that  has  an  initial  or  remaining  term 
of  more  than  one  year  and  is  noncan- 
celable, or  is  cancelable  only  upon  the 
occurrence  of  some  remote  contingen- 
cy or  upon  the  payment  of  a  substan- 
tial penalty. 

(J)  Additional  disclosures  shall  be 
made  to  report  in  general  terms:  (:) 
The  basis  for  calculating  rental  pay- 
ments if  dependent  upon  factors  other 
than  the  lapse  of  time;  (ii)  existence 
and  terms  of  renewal  or  purchase  op- 
tions, escalation  clauses,  etc.;  (iiz)  the 
nature  and  amount  of  related  guaran- 
tees made  or  obligations  assumed;  (ir) 
restrictions  on  paying  dividends,  incur- 
ring additional  debt,  further  leasing, 
etc.;  and  (.v)  any  other  information 
necessary  to  assess  the  effect  of  lease 
commitments  upon  the  financial  posi- 
tion, results  of  operations,  and 
changes  in  financial  position  of  the 
lessee. 

(4)  For  all  noncapitalized  financing 
leases  there  shall  be  disclosed:  (i)  The 
present  values  of  the  minimum  lease 
commitments  in  the  aggregate  and  by 
major  categories  of  properties,  such  as 
real  estate,  ar.d  equipment.  Present 
values  shall  be  computed  by  discount- 
ing net  lease  payments  (after  subtract- 
ing, if  practicable,  estimated  or  actual 
amounts,  if  any,  applicable  to  taxes, 
insurance,  maintenance,  and  other  op- 
erating expenses)  at  the  interest  rate 
implicit  In  the  terms  of  each  lease  at 
the  time  of  entering  into  the  lease. 
Such  disclosure  shall  be  made  as  of 
the  date  of  any  balance  sheet  re- 
quired. If  the  present  value  of  the 
minimum  lease  commitments  is  less 
than  five  percent  of  the  sum  of  long- 
term  debt,  stockholders'  equity  and 
the  present  value  of  the  minimum 
lease  commitments,  and  if  the  impact 
on  net  income  required  to  be  disclosed 
under  Hv)  below  is  less  than  three  per- 
cent of  the  average  net  income  for  the 
most  recent  three  years,  this  disclo- 
sure Is  not  required. 

(ii)  Either  the  weighted  average  in- 
terest rate  (based  on  present  value) 
and  range  of  rates  or  specific  interest 
rates  for  all  lease  commitments  includ- 
ed in  the  amount  disclosed^under  para- 
graph (e)(15)(vi)(4)(i)  of  this  section. 

(tit)  The  present  value  of  rentals  to 
be  received  from  existing  noncancela> 
ble  subleases  of  property  Included 
under  paragraph  (e)(15)(vi)(4)(i)  of 
this  section  based  on  the  interest  rate 
implicit  in  the  terms  of  the  subleases 
at  the  times  of  entering  into  the  sub- 
leases. 

(tu)  Thf?  impact  upon  net  income  for 
each  period  for  which  an  income  state- 
ment is  required  if  all  noncapitalivied 
financing  leases  were  capitalized,  re- 
lated^jj^sets  were  amortized  on  a 
stra^ntlin^  basis  and  interest  cost  was 
accilied  on  t^e  basis  of  the  outstand- 
ing lease  liability.  The  amounts  of  arn- 
ortization  and  interest  cost  included  in 


the  computation  shall  be  separately 
identified.  If  the  impact  on  net  income 
is  less  than  three  percent  of  the  aver- 
age net  income  for  the  most  recent 
three  years,  that  fact  may  be  stated  in 
lieu  of  this  disclosure.  In  calculating 
average  net  Income,  loss  years  should 
be  excluded.  If  losses  were  incurred  in 
each  of  the  most  recent  three  years, 
the  average  loss  shall  be  used  for  pur- 
poses of  this  test. 


(viii)  Disagreements  on  accounting 
and  financial  disclosure  matters.  If, 
(A)  within  the  twenty-four  months 
prior  to  the  date  of  the  most  recent  fi- 
nancial statements,  a  Form  F-3  has 
been  filed  reporting  a  change  of  ac- 
countants. (B)  included  in  the  Form 
F-3  there  was  a  reported  disagreement 
on  any  matter  of  accounting  principles 
or  practices  or  financial  statement  dis- 
closure. (C)  during  the  fiscal  year  in 
which  the  change  of  accountants  took 
place  or  during  the  subsequent  fiscal 
year  there  have  been  any  transactions 
or  events  similar  to  those  which  in- 
volved the  reported  disagreement,  and 
(D)  such  transactions  or  events  were 
material  and  were  accounted  for  or 
disclosed  In  a  manner  different  from 
that  which  the  former  accountants  ap- 
parently would  have  concluded  was  re- 
quired, state  the  existence  and  nature 
of  the  disagreement  and  also  state  the 
effect  on  the  financial  statements  if 
the  method  had  been  followed  which 
the  former  accountants  apparently 
would  have  concluded  was  required. 
These  disclosures  need  not  be  made  if 
the  method  asserted  by  the  former  ac- 
countants ceases  to  be  generally  ac- 
cepted because  of  authoritative  stand- 
ards or  interpretations  subsequently 
issued. 


15.  In  §  335.41,  the  General  Instruc- 
tions are  amended  by  revising  the  first 
sentence  of  the  second  paragraph  to 
read  as  follows: 

Section  335.41(s)  requires  that  six 
copies  of  each  registration  statement 
(including  financial  statements)  and 
two  copies  of  each  exhibit  and  each 
other  document  filed  as  a  part  thereof, 
shall  be  filed  with  the  Corporation. 

16.  In  §335.41.  Item  1(b)(2)  is 
amended  by  deleting  the  present  para- 
graph (b)(2)  and  substituting  the  fol- 
lowing: 

Forms 

§335.41  Form  for  registration  of  securi- 
ties of  a  bank  pursuant  to  section  12(b) 
or  section  12(g)  of  the  Secu/itics  Ex- 
change Act  of  1934  (Form  F-1). 

Item  i.  •  •  • 
(b)  •  •  • 

(2)  If  a  material  portion  of  the  bank's  de- 
posits   has    been    obtained    fro.ti    a    single 


person  or  a  few  persons  (including  Federal, 
State  and  local  governments  and  agencies 
thereunder),  the  loss  of  any  of  one  or  more 
of  which  would  have  a  materially  adverse 
effect  on  the  business  of  the  bank,  pr  if  a 
material  portion  of  the  bank's  loans  is  con- 
centrated within  a  single  industry  or  group 
of  related  industries,  a  description  of  such 
customers,  their  other  relationships,  if  any. 
to  the  bank,  and  material  facts  regarding 
their  Importance  to  the  business  of  the 
bank; 


17.  In  §335.41.  Item  10  is  amended 
by  deleting  the  present  Instruction  1 
and  substituting  the  following: 

Jtem  10.*  •  • 

Instmctioru.  1.  Notwithstanding  Instruc- 
tion 2  to  this  Item,  administrative  or  judi- 
cial proceedings  arising  under  Section  8  of 
the  Federal  Deposit  Insurance  Act  shall  be 
deemed  material  and  shall  be  described. 


18.  In  §335.42.  Item  1(b)(2)  is 
amended  by  deleting  the  present  para- 
graph (b)(2)  and  substituting  the  fol- 
lowing: 

Form  F-2 

$335.42    Form  for  annua!  report  of  bank 
(Form  P-2). 

Item  1.*  •  • 

(b)  •  •  • 

(2)  If  a  material  portion  of  the  bank's  de- 
posits has  been  obtained  from  a  single 
person  or  a  few  persons  (including  Federal. 
State  and  local  governments  and  agencies 
thereunder),  the  loss  of  any  of  one  or  more 
of  which  would  have  a  materially  adverse 
effect  on  the  business  of  the  bank,  or  if  a 
material  portion  of  the  bank's  loans  is  con- 
centrated within  a  single  industry  or  group 
of  related  industries,  a  description  of  such 
customers,  their  other  relationships,  if  any, 
to  the  bank,  and  material  facts  regarding 
their  Importance  to  the  business  of  the 
bank; 


19.  In  §  335.42.  Item  2.  Instruction  6 
is  revised  as  follows: 

Item  2.  •  •  • 

Instructions.  •  *  • 

6.  For  any  previously  reported  material 
charge  or  credit  to  income  of  an  unusual  or 
infrequent  nature  in  which  an  amount  of 
cost  was  estimated  to  be  incurred  in  the 
fiscal  year  being  reported  on  or  the  prior 
fiscal  year,  summarize  such  transaction  and 
state  the  amounts  of  such  estimated  cost 
and  the  amounts  of  the  actual  cost  incurred 
in  such  periods,  the  reasons  for  differences 
In  estimated  or  actual  amounts,  if  any,  and 
provide  a  detailed  reconciliation  showing  all 
charges  and  credits  to  any  reserve  provided. 

•  I  «  •  •  • 

20.  In  §  335.42,  Item  5  is  amended  by 
deleting  the  present  Instruction  1  and 
substituting  the  following: 

Item  5.  •  •  • 
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iTistnictiona.  1.  Notwithstanding  Instruc- 
tion 2  to  this  Item,  administrative  or  Judi- 
cial proceedings  arising  under  Section  8  of 
the  Federal  Deposit  Insurance  Act  shall  be 
deemed  material  and  shall  be  described. 


21.  In  §  335.42.  Item  5  Is  amended  by 
deleting  Instruction  4  and  substituting 
the  following: 

Item  5.  •  •  • 

Instructions.  •  *  • 

4.  Notwithstanding  the  foregoing.  If  a  re- 
ceiver, fiscal  agent  or  similar  officer  has 
been  appointed  for  the  bank  or  Its  parent, 
in  a  proceeding  under  the  Bankruptcy  Act 
or  in  any  other  proceeding  under  State  or 
Federal  law  In  which  a  court  or  governmen- 
tal agency  has  assumed  jurisdiction  over 
substantially  all  of  the  assets  or  business  of 
the  bank  or  Its  parent,  or  If  such  jurisdic- 
tion has  been  assumed  by  leaving  the  exist- 
ing directors  and  officers  In  possession  but 
subject  to  the  supervision  and  orders  of  a 
court  or  governmental  body,  identify  the 
proceeding,  the  court  or  governmental  body, 
the  date  jurisdiction  was  assumed,  the  Iden- 
tity of  the  receiver,  fiscal  agent  or  similar 
officer  and  the  date  of  his  appointment. 


22.  In  §  335.43,  Item  1  is  amended  as 
follows: 

§  335.43    Form    for    current    report    of    a 
bank  (Form  F-3). 

Item  1-Changes  in  Control  of  Bank. 

(a)  If,  to4he  knowledge  of  management,  a 
change  in  control  of  the  bank  has  occurred, 
state  the  name  of  the  person(s)  who  ac- 
quired such  control;  the  amount  and  the 
source  of  the  consideration  used  by  such 
person(s);  the  basis  of  the  control;  the  date 
and  a  description  of  the  transactlon(s) 
which  resulted  In  the  change  In  control;  the 
percentage  of  voting  securities  of  the  regis- 
trant now  beneficially  owned  directly  or  In- 
directly by  the  person(s)  who  acquired  con- 
trol; and  the  identity  of  the  person(s)  from 
whom  control  was  assumed.  If  the  source  of 
all  or  any  part  of  the  consideration  used  Is  a 
loan  made  In  the  ordinary  course  of  busi- 
ness by  a  bank  as  defined  In  section  3(aK6) 
of  the  Act,  the  Identity  of  such  bank  shall 
be  omitted  provided  a  request  for  confiden- 
tiality has  l)een  made  pursuant  to  section 
13(d)(1)(B)  of  the  Act  by  the  person(s)  who 
acquired  control.  In  lieu  thereof,  the  materi- 
al shall  indicate  that  disclosure  of  the  iden- 
tity of  the  bank  has  heen  so  omitted  and 
filed  separately  with  the  Corporation. 

Instructions.  1.  State  the  terms  of  any 
loans  or  pledges  obtained  by  the  new  con- 
trol group  for  the  purpose  of  acquiring  con- 
trol, and  the  names  of  the  lenders  or  pledg- 
ees, unless  confidential  treatment  has  been 
requested  pursuant  to  section  13(d)(lKB)  of 
the  Act  In  which  case  the  identity  of  the 
lending  bank  shall  be  omitted. 

2.  Any  arrangements  or  understandings 
among  members  of  both  the  former  and 
new  control  groups  and  their  associates  with 
respect  to  the  election  of  directors  or  other 
matters  shall  be  described. 

(b)  Descrilje  any  contractual  arrange- 
ments. Including  any  pledge  of  securities  of 
the  bank,  or  any  of  Its  parents,  known  to 
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management,  the  operation  of  the  terms  of 
which  may  at  a  suljsequent  date  result  in  a 
change  In  control  of  the  bank. 

Instruction.  Paragraph  (b)  does  not  re-, 
quire  a  description  of  ordinary  default  pro-  j 
visions  contained  In  the  charter,  trust  In-^ 
dentures  or  other  governing  Instruments  re-  _ 
lating  to  securities  of  the  bank.  i 

(c)  If  the  source  of  all  or  any  part  of  the 
funds  used  to  acquire  control  of  the  bank  Is 
a  loan  made  by  a  bank  as  defined  In  section 
3(a)(6)  of  the  Act,  indicate  whether  there 
exists  any  agreement,  arrangement,  or  un- 
derstanding pursuant  to  which  the  regis- 
trant bank  maintains  or  would  maintain  a 
correspondent  deposit  account  at  such  lend- 
ing bank. 


23.  In  §  335.43,  Item  3  Is  amended  by 
deleting  the  present  Instruction  1  and 
substituting  the  following: 

Item  3.  •  •  • 

Instructions.  1.  Notwithstanding  Instruc- 
tion 2  to  this  Item,  administrative  or  judi- 
cial pr(x:eedings  arising  under  Section  8  of 
the  Federal  Deposit  Insurance  Act  shall  be 
deemed  material  and  shall  be  descriljed. 


24.  In  §  335.43.  Item  3  Is  amended  by 
deleting  Instruction  5  and  substituting 
the  following: 

Item  5.  •  •  • 

Instructions.  '  '  * 

5.  Notwithstanding  the  foregoing,  if  a  re- 
ceiver, fiscal  agent  or  similar  officer  has 
been  appointed  for  the  bank  or  Its  parent. 
In  ^  proceeding  under  the  Bankruptcy  Act 
or  In  any  other  proceeding  under  State  or 
Federal  law  in  which  a  court  or  governmen- 
tal agency  has  assumed  jurisdiction  over 
substantially  all  of  the  assets  or  business  of 
the  bank  or  Its  parent,  or  If  such  jurisdic- 
tion'has  been  assumed  by  leaving  the  exist- 
ing directors  and  officers  In  possession  but 
subject  to  the  supervision  and  orders  of  a 
court  or  governmental  body,  identify  the 
proceeding,  the  court  or  governmental  body, 
the  date  jurisdiction  was  assumed,  the  Iden- 
tity of  the  receiver,  fiscal  agent  or  similar 
officer  and  the  date  of  his  appointment. 


25.  In  §  335.43,  Items  9  and  10  are  de- 
leted and  Items  11.  12.  13  and  14  would 
be  renumbered  Items  9.  10.  11,  and  12. 

26.  In  §335.44.  paragraph  J  Is 
amended  as  follows: 

§335.44  Form  for  quarterly  report  of 
bank  (Form  F-4)  to  be  filed  pursuant 
to  §  335.4(i). 


J.  Other  Financial  Information.  The  bank 
may  furnish  any  additional  information  re- 
lated to  the  periods  being  reported  on 
which.  In  the  opinion  of  management.  Is  of 
significance  to  Investors,  such  as  the  season- 
ality of  the  bank's  business,  major  uncer- 
tainties currently  facing  the  bank,  signifi- 
cant accounting  changes  under  considera- 
tion and  the  dollar  amount  of  standby  let- 
ters of  credit.  In  addition,  the  Iwmk  shall  In- 
dicate whether  any  Form  P-3  was  required 
to  l)e  filed  during  the  most  recently  com- 
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pleted  fiscal  quart«r  reporting  a  change  in      ees.  unless  confidential  treatment  has  been  each  member  of  such  syndicate  or  group: 

independent  accountants.                                       requested  pursuant  to  section  13(d)(l)<B)  of  and  (iv)  each  person  controlling  such  part- 

the  Act  in  which  case  the  identity  of  the  ner  or  member.  If  the  statement  is  filed  by  a 

lending  banic  shall  be  omitted.  corporation,  or  if  a  person  referred  to  In  (i), 

2.   Any   arrangements  or  understandings  (ii),  (iii)  or  (iv)  of  this  Instruction  is  a  corpo- 

27.  Section  335.47  is  amended  as  fol-      among  members  of  both   the   former  and  ration,  the  information  called  for  by  the 
lows:                                                                         new  control  groups  and  their  a.ssociates  with  above  mentioned  items  shall  be  given  with 

respect  to  election  of  directors  or  other  mat-  respect  to:  (a)  each  executive  officer  and  di- 
§  335.47     Form    for   statement   to   be   filed      ters  should  be  described.  rector  of  such  corporation:  (b)  eacli  person 
pursuant   lo  8  335.4(h)(2)  of  Part  335  controlling  such  corporation;  and  (c)  each 
(FormF-ll)                                                            .....  executive  officer  and  director  of  any  corpo- 
ration ultimately  in  control  of  such  corpora- 
Form  P-11                                     29.  A  new  §  335.54  is  added  to  read  &s  tion.  Executive  officer  shall  mean  president. 
Statement     to     be     filed     pursuant     to       follows:  secretary,  treasurer  and  any  vice  president 

§335  4(hM2)  of  Part  335  by '"  charge  of  a  principal  business  function 

Relating  to  the  securities  of                                   §335.54    Tender  offer  statement  to  be  filed  <such  as  sales,  admmlstration  or  finance) 

pursuant  to  section  14(dHl)  of  the  Se-  and  any  other  person  who  performs  similar 

" Purities  Exchange  Act  of  1934  (Form  P^^''"'' "^*P^  ^Tl™'?^  t°vfA,!,?^^n^u  r^ 

IName  and  address  of  bank)                              p  ,  o»  A  response  to  an  item  m  the  statement  is  re- 

'"'■'•  quired  with  respect  to  the  bidder  and  to  all 

^       i  j!    ^               ,               .        '       .                                         Form  F-13  other  persons  referred  to  in  this  Instruction 

*       '  f                       •  unless  such  Item  spe<:if  ies  to  the  contrary. 

lTi»  r-Malerial  To  Be  Filed  as  Exhibits.          Statement  to  bo  f ilcd  p-^rsuant  to  §  335.5(f)  d.  Upon  termination  of  the  tender  offer 

of  Part  335.  the    bidder    shall    promptly    file    a    final 

Copies   of   all    written    agreements,   con-  amendment  to  this  Form  P-13  disclosing  all 

tracts,  arrangemenU.  understandings,  plans                         (Amendment  iso.         )  material  changes  in  tho  items  of  this  Form 

or  proposals  relating  to  (1)  the  borrowing  of  p.j3  ^nd  stating  that  the  tender  offer  has 

funds  to  finance  the  acquisition  as  disclosed          terminated,  the  date  of  such  termination 

in  Item  3.  (2)  the  acquisition  of  issuer  con-                                         e..Ki«.»  n-^v.  and  the  results  of  such  tender  offer, 
trol,  liquidation,  sale  of  assets,  merger,  or                       (Name  of  Subject  Bank)  ^    ^  ^^^  bidder,  before  filing  this  state- 
change  in  business  or  corporate  structure  or  ^^^^  has  filed  a  Form  P-11  (§  335.47)  with 

any  other  matter  as  disclosed  in  Item  4,  and      ^ _ respect  to  the  acquisition  of  securities  of  the 

(3)  the  transfer  or  voting  of  the  securities.  s^^  ,.,^55  referred  to  in  Item  1(a)  of  this 

finders  fee,   joint   ventures,   options,   puts,                                     (Bidder)  statement,    the   bidder   shall    amend   such 

calls,  guaranty  of  loans,  guranty  against  loss  p^^g,   P_j2   (5335.47)   and   may   do   so   by 

or  of  profits,  or  the  givmg  or  withho'dLig  of         _ means  of  this  statement  and  amendments 

proxies  as  disclosed  m  Item  6  shall  be  filed                <                                r^,,,,,..,  thereto,  including  the  final  amendment  re- 

as  exhibits.                                                                          (Title  of  Oa^s  of  Securities)  ^^^  ^^  ^  ^j,^  ^^  Instruction  D:  Pw- 

sicNATiJRE  tided.   That  the  bidder   indicated  on  the 

cover   sheet   of   this  statement   that   it   is 

.^T^c«T>  »,      ..        »  ^,         *  o       _i..     »  amending  Its  Form  P-11  (8  335.47)  by  means 
(CUSIP  Number  of  Class  of  Securities)  of  this  sUtement. 

oo   T_  •  ooc  CI    rt^^  c/«\  J-  ^^^^^^^  P-  The  final  amendment  required  to  be 

28.  In  §335.51,  Item  5(e)  is  amended      _ j.,^  ^^  instruction  D  shall  be  deemed  to 

as  follows:                     ^                                       (Name,  address  and  telephone  number  of  satisfy  the  reporting  requirements  of  sec- 

,     .  .            person  authorized  to  receive  notices  and  tion  13(d)  of  the  Act  with  respect  to  all  se- 

§  33o.51     Form  for  proxy  statement;  state-         communications  on  behalf  of  bidder)  curities  acquired  by  the  bidder  pursuant  to 

ment  where  ma.nagement  does  not  so-          .     .      ..       „^           ,        ,  »^,     ^  .          .  the  tender  offer  as  reported  in  such  final 

licit  proxies  (Form  F-5).                                 .  '^'i?^^"^  Two  copies  of  this  staternent  amendment. 

mcluding  aU  exhibits,  arid  four  additional  ^  p^^  purposes  of  this  statement,  the  fol- 

"'P'.tf.^f  ^his  statement   including  only  the  ,owing  definitions  shall  apply: 

••                           "']'*''^  .***!f"'?^i  ^  ,ii*"J,»,\^i.*VU;  (»>  The  term  "bidder"  means  any  person 

Items.'  *  '                                                      statement,  should  be  filed  with  the  Corpora-  ^^  ^^^^^  ^^^^  ^  ^^^^^j.  ^^^^  jj  ^^^e:  and 

(e)  If.  to  the  knowledge  of  the  persons  on      Uon.         ,   ,     ,       ^.          ,    ^     „  (ii)  The  term  "subject  banlc"  means  any 

'Ahose   behalf  the  solicitation   is   made,   a         General  Instructions.  A.  The  item  num-  jjanjj    whose    securit'es    are    sought    by    a 

^  change  in  control  of  the  bank  has  occurred      bers  and  captions  of  the  items  shall  he  in-  bidder  pursuant  to  a  tender  offer, 
since  the  beginning  of  its  last  fiscal  year,      eluded  but  the  text  of  the  items  is  to  be 

state  the  name  of  the  person(s)  who  ac-      omitted.  The  answers  to  the  items  shall  be  jtem  1-Security  and  Subject  Bank. 

quired  such  control,  the  amount  and  the      prepared  so  as  to  indicate  clearly  the  cover-  Ki»»,ir 

source  of  the  consideration  used  by  such      age  of  the  items  without  referring  to  the  (a)  State  the  naine  of  the  subject  DanK 

person  or  persons;  the  basis  of  the  control,      text  of  the  items.  Answer  every  item.  If  an  and  the  address  of  its  principal  office; 

the     date     and     a     description     of     the      item  is  inapplicable  or  the  answer  is  in  the  ;»>)  State  the  exact  title  and  the  number 

transaction(s)  which  resulted  in  the  change      negative,  so  state.  °^  s^'fres  outstanding  of  the  class  of  equity 

of  control  and  the  percentage  of  voting  se-          B.  Information  contained  in  exhibits  to  securities  being  sought  (which  may  be  based 

curities  of  the  bank  now  beneficially  owned      the  sUtement  may  be  incorporated  by  refer-  "PO"  information  contained  m  the  mos.  re- 

directly  or  irdiiectly  by  the  person(s)  who      ence  in  answer  or  partial  answer  to  any  item  cently  available  filing  with  the  Corporation 

acquired  coz.uoV.  and  the  identity  of  the      or  Subitem  of  the  statement  unless  it  would  by  the  subject  bank  unless  the  bidder  has 

person<s)  fro.-n  whom  control  was  assumed.      render  such  answer  incomplOe.  unclear  or  reason  to  beUeve  such  information  is  not 

If  the  sourre  of  ail  or  any  part  of  the  con-      confusing.  Matter  incorporated  by  reference  current),  the  exact  amount  of  such  securi- 

sideration  used  is  a  loan  made  In  the  ordi-      shall  be  clearly  identified  in  the  reference  "es    being   sought    and    the    consideration 

nary  course  of  business  by  a  bank  as  defined      by  page,  paragraph,  caption  or  otherwise.  being  offered  therefor;  and 

in  section  3(a)(6)  of  the  Act,  the  identity  of      An   express   statement   that   the   specified  (c)  Identify  the  principal  inarket  m  which 

such  bank  shall  be  omitted  provided  a  re-      matter  is  incorporated  by  reference  shall  be  s"ch  securities  are  traded  and  state  the  high 

quest  for  confidentiality  has  been  made  pur-      made  at  the  particular  place  in  the  sUte-  and  low  saJes  prices  for  such  securities  in 

suant  to  section  13(d)(lKB)  of  the  Act  by      ment  where  the  information  is  required.  s"ch  principal  market  (or.  In  the  absence 

the  person(s)  who  acquired  control.  In  lieu         C.  If  the  statement  is  filed  by  a  partner-  thereof,  the  range  of  high  and  low  bid  quo- 

thereof.  the  material  shall  indicate  that  the      ship,  limited  partnership,  syndicate  or  other  tations)  for  each  quarterly  period  during 

identity  of  the  bank  has  been  so  omitted      group,  the  information  called  for  by  Items  the  past  two  years, 

and  filed  separately  with  the  Corporation.          2-7,  inclusive,  shall  be  given  with  respect  to:  ^^^^  2-ldentity  and  Background. 

Instructions.   1.  State  the  terms  of  any      (i)  Each  partner  of  such  partnership;  (ii) 

loans  or  pledges  obtained  by  the  new  con-      each  partner  who  is  denominated  as  a  gen-  If  the  person  filing  this  statement  or  any 

trol  group  for  the  purpose  of  acquiring  con-      eral  partner  or  who  functions  as  a  general  person  enumerated  in  Instruction  C  of  this 

trol,  and  the  names  of  the  lenders  or  pledg-      partner  of  such  limited  partnership;  (iii)  statement  Is  a  corporation,  partnership,  lim- 
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ited  partnership,  syndicate  or  other  group 
of  persons,  state  its  name,  the  state  or  other 
place  of  its  organization,  its  principal  busi- 
ness, the  address  of  its  principal  office  and 
the  information  required  by  (e)  and  (f)  of 
this  Item.  If  the  person  filing  this  statement 
or  any  person  enumerated  in  Instruction  C 
is  a  natural  person,  provide  the  information 
specified  in  (a)  through  (g)  of  this  Item 
with  respect  to  such  person(s). 

(a)  Name; 

(b)  Residence  or  business  address: 

(c)  Present  principal  occupation  or  em- 
ployment and  the  name,  principal  business 
and  address  of  any  corporation  or  other  or- 
ganization in  which  such  employment  or  oc- 
cupation is  conducted: 

(d)  Material  occupations,  positions,  offices 
or  employments  during  the  last  5  years, 
giving  the  starting  and  ending  dates  of  each 
and  the  name,  principal  business  and  ad- 
dress of  any  business  corporation  or  other 

'     organization  in  which  such  occupation,  posi- 
tion, office  or  employment  was  carried  on; 

Instruction.  If  a  person  has  held  various 
positions  with  the  same  organization,  or  if  a 
person  holds  comparable  positions  with 
multiple  related  organizations,  each  and 
every  position  need  not  be  specifically  dis- 
closed. 

(e)  Whether  or  not,  during  the  lest  5 
years,  such  person  has  been  convicted  in  a 
criminal  proceeding  (excluding  traffic  \iola- 
tions  or  similar  misdemeanors)  and,  if  so, 
give  the  dates,  nature  of  conviction,  name 
and  location  of  court,  and  penalty  imposed 
or  other  disposition  of  the  case; 

Instruction.  While  a  negative  answer  to 
this  sub-item  is  required  in  this  schedule,  it 
need  not  be  furnished  to  security  holders. 

(f)  Whether  or  not,  during  the  last  5 
years,  such  person  was  a  party  to  a  civil  pro- 
ceeding of  a  judicial  or  administrative  body 
of  competent  jurisdiction  and  as  a  result  of 
such  proceeding,  was  or  is  subject  to  a  judg- 
ment, decree  or  final  order  enjoining  future 
violations  of,  or  prohibiting  activities  sub- 
ject to.  Federal  or  State  securities  laws  or 
finding  any  violation  of  such  laws;  and,  if  so, 
identify  and  describe  such  proceeding  and 
summarize  the  terms  of  such  judgment, 
decree  or  final  order;  and 

Instruction.  While  a  negative  answer  to 
this  Subitem  is  required  in  this  schedule,  it 
need  not  be  furnished  to  security  holders. 

(g)  Citizenship(s). 

Item  3-Past  Contracts.  Transactions  or 
Negotiations  With  the  Subject  Bank 

(a)  Briefly  state  the  nature  and  approxi- 
mate amount  (in  dollars)  of  any  transaction, 
other  than  those  described  in  Item  3(b)  of 
this  schedule,  which  has  occurred  since  the 
commencement  of  the  subject  bank's  third 
full  fiscal  year  preceding  the  date  of  this 
schedule,  between  the  person  filing  this 
schedule  (including  those  persons  enumer- 
ated in  Instruction  C  of  this  schedule)  and: 

(1)  The  subject  bank  or  any  of  its  affili- 
ates which  are  corporations:  Provided,  how- 
ever. That  no  disclosure  need  be  made  with 
respect  to  any  transaction  if  the  aggregate 
amount  involved  in  such  transaction  was 
less  than  one  percent  of  the  subject  bank's 
consolidated  revenues  (which  may  be  based 
upon  information  contained  in  the  most  re- 
cently available  filing  with  the  Corporation 
by  the  subject  bank,  unless  the  bidder  has 
reason  to  believe  otherwise):  (i)  for  the 
fiscal  year  in  which  such  transaction  oc- 
curred, or  (ii)  for  the  portion  of  the  current 
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fiscal  year  which  has  occurred,  if  the  trans- 
action occurred  in  such  year:  and 

(2)  The  executive  officers,  directors,  or  af- 
filiates of  the  subject  bank  which  are  not 
corporations,  if  the  aggregate  amount  in- 
volved in  such  transaction  or  in  a  series  of 
similar  transactions,  including  all  periodic 
installments  in  the  case  of  any  lease  or 
other  agreement  providing  for  periodic  pay- 
ments or  installments,  exceeds  $40,000. 

(b)  Describe  any  contracts,  negotiations  or 
transactions  which  have  occurred  since  the 
commencement  of  the  subject  banks  third 
full  fiscal  year  preceding  the  date  of  this 
schedule  between  the  bidder  or  its  subsidiar- 
ies (including  those  persons  enumerated  in 
Instruction  C  of  this  schedule)  and  the  sub- 
ject bank  or  its  affiliates  concerning:  A 
merger,  consolidation  or  acquisition;  a 
tender  offer  or  other  acquisition  of  securi- 
ties: an  election  of  directors:  or  a  sale  or 
other  transfer  of  a  material  amount  of 
assets. 

Item  4-Source  and  Amount  of  Funds  or 
Other  Consideration. 

(a)  State  the  source  and  the  total  amount 
of  funds  or  other  consideration  for  the  pur- 
chase of  the  maximum  number  of  securities 
for  which  the  tender  offer  is  being  made. 

(b)  If  all  or  any  part  of  such  funds  or 
other  consideration  are  or  are  expected  to 
be,  directly  or  indirectly,  borrowed  for  the 
purpose  of  the  tender  offer: 

(1)  Provide  a  summary  of  each  loan  agree- 
ment or  arrangement  containing  the  identi- 
ty ^f  the  parties,  the  term,  the  collateral, 
theXstated  and  effective  interest  rates,  and 
other  material  terms  or  conditions  relative 
to  such  loan  agreement;  and 

(2)  Briefly  describe  any  plans  or  arrange- 
ments to  finance  or  repay  such  borrowings, 
or  if  no  such  plans  or  arrangements  have 
l)een  made,  make  a  statement  to  that  effect. 

(c)  If  the  source  of  all  or  any  part  of  the 
funds  to  be  used  in  the  tender  offer  is  a  loan 
made  in  the  ordinary  course  of  business  by  a 
bank  as  defined  in  section  3(a)(6)  of  the  Act, 
the  name  of  such  bank  shall  not  be  made 
available  to  the  public  if  the  person  filing 
the  statement  so  requests  in  writing  and 
files  such  request,  naming  such  bank,  with 
the  Corporation. 

(d)  If  the  source  of  all  or  any  part  of  the 
funds  to  be  used  in  the  tender  offer  is  a  loan 
made  by  a  bank  as  defined  in  section  3(a)(6) 
of  the  Act,  indicate  whether  there  exists 
any  agreement,  arrangement,  or  imder- 
standing  pursuant  to  which  the  subject 
bank  maintains  or  would  maintain  a  corre- 
spondent deposit  account  at  such  lending 
bank. 

Item  5-Purpose  of  the  Tender  Offer  and 
Plans  or  Proposals  of  the  Bidder. 

State  the  purpose  or  purposes  of  the 
tender  offer  for  the  subject  bank's  securi- 
ties. Describe  any  plans  or  proposals  which 
relate  to  or  would  result  in: 

(a)  An  extraordinary  corporate  transac- 
tion, such  as  a  merger,  reorganization  or  liq- 
uidation, involving  the  subject  bank  or  any 
of  its  subsidiaries; 

(b)  A  sale  or  transfer  of  a  material  amount 
of  assets  of  the  subject  bank  or  any  of  its 
subsidiaries; 

(c)  Any  change  in  the  present  board  of  di- 
rectors or  management  of  the  subject  bank 
including,  but  not  limited  to,  any  plans  or 
proposals  to  change  the  number  or  the  term 
of  directors  or  to  fill  any  existing  vacancies 
on  the  board; 


(d)  Any  material  change  in  the  present 
capitalization  or  dividend  policy  of  the  sub- 
ject bank; 

(e)  Any  other  material  change  in  the  sub- 
ject bank's  corporate  structure  or  business: 

(f )  Causing  a  class  of  securities  of  the  sub- 
ject bank  to  be  delisted  from  a  national  se- 
curities exchange  or  to  cease  to  be  author- 
ized to  be  quoted  in  an  inter-dealer  quota- 
tion system  of  a  registered  national  securi- 
ties association;  or 

(g)  A  class  of  equity  securities  of  the  sub- 
ject bank  becoming  eligible  for  termination 
of  registration  pursuant  to  section  12(g)(4) 
of  the  Act. 

Item  6-Interest  in  Securities  of  the  Subject  Q 
Bank. 

(a)  State  the  aggregate  number  and  per- 
centage of  the  class  represented  by  such 
shares  (which  may  be  based  on  the  number 
of  shares  outstanding  as  contained  in  the 
most  recently  available  filing  with  the  Cor- 
poration by  the  subject  bank  unless  the 
bidder  has  reason  to  believe  such  informa- 
tion is  not  current),  beneficially  owned 
(identifying  those  shares  for  which  there  is 
a  right  to  acquire)  by  each  person  named  in 
Item  2  of  this  schedule  and  by  each  asso- 
ciate and  majority-owned  subsidiary  of  such 
person  giving  the  name  and  address  of  any 
such  associate  or  subsidiary. 

(b)  Describe  any  transaction  in  the  class 
of  securities  reported  on  that' was  effected 
during  the  past  60  days  by  the  persons 
named  in  response  to  paragraph  (a)  of  this 
Item  or  by  any  executive  officer,  director  or 
subsidiary  of  such  person. 

Instructions.  1.  The  description  of  a  trans- 
action required  by  Item  6(b)  shall  include, 
but  not  necessarily  be  limited  to:  (1)  The 
identity  of  the  person  covered  by  Item  6(b) 
who  effected  the  transaction;  (2)  the  dale  of 
the  transaction;  (3)  the  amount  of  securities 
involved;  (4)  the  price  per  share;  and  (5) 
where  and  how' the  transaction  was  effect- 
ed. 

2.  If  the  infdrmation  required  by  Item 
6(b)  of  this  schedule  is  available  to  the 
bidder  at  the  time  this  statement  is  initially 
filed  with  the  Corporation  pursuant  to 
5  335.5(0(6),  such  information  should  be  in- 
cluded in  such  initial  filing.  However,  if 
such  information  is  not  available  to  the 
bidder  at  the  time  of  such  initial  filing,  it 
should  be  filed  with  the  Corporation 
promptly  but  in  no  event  later  than  two 
business  days  after  the  date  of  such  filing, 
and  if  material,  should  be  disclosed  to  secu- 
rity holders  of  the  subject  bank  in  a  manner 
similar  to  that  in  which  the  tender  offer 
was  first  published,  sertt  or  given  to  such  se- 
curity holders.  The  procedure  specified  by 
this  instruction  is  provided  for  the  purpose 
of  maintaining  the  confidentiality  of  the 
tender  offer  in  order  to  avoid  possible 
misuse  of  inside  information. 

Item  7-Contracts,  Arrangements,  Under- 
standings, or  Relationships  With  Respect 
toxhe  Subject  Bank's  Securities. 

Describe  any  contract,  arrangement,  un- 
derstanding or  relationship  (whether  or  not 
legally  enforceable)  between  the  bidder  (in- 
cluding those  persons  enumerated  in  In- 
struction C  to  this  Form  P-13)  and  any 
person  with  respect  to  any  securities  of  the 
subject  bank,  (including,  but  not  limited  to, 
any  contract,  arrangement,  understanding 
or  relationship  concerning  the  transfer  or 
the  voting  of  any  of  such  securities,  joint 
ventures,  loan  or  option  arrangements,  puts 
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or  calls,  guaranty  of  loans,  guaranty  against 
loss,  or  the  giving  or  withholding  of  proxies) 
naniing  the  persons  with  whom  such  con- 
tracts, arrangements,  understandings  or  re- 
lationships have  been  entered  into  and 
giving  the  material  provisions  thereof.  In- 
clude such  information  for  any  of  such  secu- 
rities that  are  pledged  or  otherwise  subject 
to  a  contingency,  the  occurrence  of  which 
would  give  another  person  the  power  to 
direct  the  voting  or  disposition  of  such  secu- 
rities, except  that,  disclosure  of  standard  de- 
fault and  similar  provisions  contained  in 
loan  agreements  need  not  be  included. 

Item  8-Persons  Retained,  Employed  or  To 
Be  Compensated. 

Identify-  all  persons  and  classes  of  persons 
employed,  retained  or  to  be  compensated  by 
the  bidder,  or  by  any  person  on  the  bidder's 
behalf,  to  make  solicitations  or  recommen- 
dations in  connection  with  the  tender  offer 
and  describe  briefly  the  terms  of  such  em- 
ployment, retainer  or  arrangement  for  com- 
pensation. 

Item  9-Financial  Statements  of  Certain 
Bidders. 

Where  the  bidder  is  other  than  a  natural 
person  and  the  bidders  financial  condition 
is  material  to  a  decision  by  a  security  holder 
of  the  subject  company  whether  to  sell, 
tender  or  hold  securities  being  sought  in  the 
tender  offer,  furnish  current,  adequate  fi- 
nancial information  concerning  the  bidder: 
Provided,  That  if  the  bidder  is  controlled- by 
another  entity  which  is  not  a  natural  person 
and  has  been  formed  for  the  purpose  of 
making  the  tender  offer,  furnish  current, 
adequate  financial  information  concerning 
such  parent. 

Instructions.  I.  The  facts  and  circum- 
stances concerning  the  tender  offer,  particu- 
larly the  terms  of  the  tender  offer,  may  In- 
fluence a  determination  as  to  whether  dis- 
closure of  financial  information  is  material. 
However,  once  the  materiality  requirement 
is  applicable,  the  adequacy  of  the  financial 
information  will  depend  primarily  on  the 
nature  of  the  bidder. 

In  order  to  provide  guidance  in  making 
this  determination,  the  following  types  of  fi- 
nancial information  will  be  deemed  ade- 
quate for  purposes  of  this  item  for  the  type 
of  bidder  specified;  (a)  Financial  statements 
prepared  in  compliance  with  SEC  Form  10 
as  amended  (17  CFR  249.210)  for  a  domestic 
bidder  which  is  otherwise  eligible  to  use 
such  form:  and  (b)  financial  statements  pre- 
pared in  compliance  with  SEC  Form  20  <  17 
CFR  249.220)  for  a  foreign  bidder  which  is 
otherwise  eligible  to  use  such  form. 

2.  If  the  bidder  is  subject  to  the  periodic 
reporting  requirements  of  sections  13(a)  or 
15(d)  of  the  Act.  financial  statements  con- 
tained in  any  document  filed  with  tht  Cor- 
poration under  the  Act  may  be  incorporated 
by  reference  in  this  Form  F-13  solely  for 
the  purposes  of  this  Form  F-13:  Prorided. 
That  such  financial  statements  substantial- 
ly m?et  the  requirements  of  this  Item:  an 
express  statement  is  made  that  such  finan- 
cial statements  are  Incorporated  by  refer- 
ence: the  matter  incorporated  by  reference 
is  clearly  identified  by  page,  paragraph,  cap- 
tion or  otherwise:  and  an  indication  is  made 
where  such  information  may  be  inspected 
and  copies  obtained.  Financial  statements 
which  are  required  to  be  presented  in  com- 
parative form  for  two  or  more  fiscal  years  or 
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periods  shall  not  be  Incorporated  by  refer- 
ence unless  the  material  incorporated  by 
reference  includes  the  entire  period  for 
which  the  comparative  dau  is  required  to 
be  given. 

3.  If  the  bidder  is  not  subject  to  the  peri- 
odic reporting  requirements  of  the  Act.  the 
financial  statements  required  by  this  Item 
need  not  be  audited  if  such  financial  state- 
ments are  not  available  or  obtainable  with- 
out unreasonable  cost  or  expense  and  a 
statement  is  made  to  that  effect  disclosing 
the  reasons  therefor. 

Hem  10-Additional  Information. 

If  material  to  a  decision  by  a  security 
holder  whether  to  sell,  tender  or  hold  secu- 
rities being  sought  in  the  tender  offer,  fur- 
nish information  as  to  the  following: 

(a)  Any  present  or  proposed  material  con- 
tracts, arrangements,  understandings  or  re- 
lationships between  the  bidder  or  any  of  the 
persons  listed  in  General  Instruction  C  or 
any  of  its  subsidiaries  and  the  subject  bank 
or  any  of  its  executive  officers,  directors, 
controlling  persons  or  subsidiaries  (other 
than  any  contract,  arrangement  or  under- 
standing required  to',  be  disclosed  pursuant 
to  Items  3  or  7  of  this  schedule); 

(b)  To  the  extent  known  by  the  bidder 
after  reasonable  investigation,  the  applica- 
ble regulatory  requirements  which  must  be 
compiled,  with  or  approvals  which  must  be 
obtained  in  connection  with  the  tender 
offer: 

(c)  The  applicability  of  anti-trust  laws: 

(d)  The  applicability  of  the  margin  re- 
quirements of  section  7  of  the  Act  and  the 
regulations  promulgated  thereunder: 

(e)  Any  material  pending  legal  proceed- 
ings relating  to  the  tender  offer  including 
the  name  and  location  of  the  court  or 
agency  in  which  the  proceedings  are  pend- 
ing, the  date  instituted,  the  principal  parties 
thereto  and  a  brief  summary  of  the  proceed- 
ings: and 

Instruction.  In  connection  with  this  Sub- 
item,  a  copy  of  any  document  relating  to  a 
major  development  (such  as  pleadings,  an 
answer,  complaint,  temporary  restraining 
order,  injunction,  opinion,  judgment  or 
order)  in  a  material  pending  legal  proceed- 
ing should  l)e  promptly  furnished  to  the 
Corporation  on  a  supplemental  basis. 

(f)  Such  additional  material  information, 
if  any.  as  may  be  necessary  to  make  the  re- 
quired statements.  In  light  of  the  circum- 
stances under  which  they  are  made,  not  ma- 
terially misleading. 

lUm  11-Matenal  To  Be  Filed  as  Exhibits. 

Furnish  a  copy  of:  (a)  Tender  offer  mate- 
rial which  is  published,  sent  or  given  to  se- 
curity holders  by  or  on  behalf  of  the  bidder 
in  connection  with  the  tender  offer; 

(b)  Any  loan  agreement  referred  to  in 
Item  4  of  this  schedule:  .^ 

Instruction.  The  identity  of  any  bank 
which  is  a  party  to  a  loan  agreement  need 
not  l>e  disclosed  if  the  person  filing  the 
statement  has  requested  that  the  identity  of 
such  bank  not  be  made  available  to  the 
public  pursuant  to  Item  4  of  this  Form  F-13. 

(c)  Any  document  setting  forth  the  terms 
of  any  contracts,  arrangements,  understand- 
ings or  relationships  referred  to  in  Item  7  or 
10(a)  of  this  Form  F-13; 

(d)  Any  written  opinion  prepared  by  legal 
counsel  at  the  bidder's  request  and  commu- 
nicated to  the  bidder  pertaining  to  the  tax 
consequences  of  the  tender  offer. 


(e)  In  an  exchange  offer  where  securities 
of  the  bidder  have  been  or  are  to  be  regis- 
tered under  the  Securities  Act  of  1933.  the 
prospectus  containing  the  information  re- 
quired to  be  included  therein  by  SEC  Rule 
434b  ( 17  CFR  230.434b)  of  that  Act;  and 

(f)  If  any  oral  solicitation  of  security  hold- 
ers is  to  be  made  by  or  on  behalf  of  the 
bidder,  any  WTitten  instruction,  form  or 
other  material  which  is  furnished  to  the 
persons  making  the  actual  oral  solicitation 
for  their  use,  directly  or  indirectly,  in  con- 
nection with  the  tender  offer. 

Signature.  After  due  inquiry  and  to  the 
best  of  my  knowledge  and  belief.  I  certify 
that  the  Information  set  forth  in  this  state- 
ment is  true,  complete  and  correct. 

Date 


(Signature) 


{.Same  and  Title) 


The  original  statement  shall  be  signed  by 
each  person  on  whose  behalf  the  statement 
is  filed  or  his  authorized  representative.  If 
the  statement  is  signed  on  behalf  of  a 
person  by  his  authorized  representative 
(other  than  an  executive  officer  or  general 
partner  of  the  bidder),  evidence  of  the  rep- 
resentatlves  authority  to  sign  on  behalf  of 
such  person  shall  be  filed  with  the  state- 
ment. The  name  and  any  title  of  each 
person  who  signs  the  statement  shall  be 
typed  or  printed  beneath  his  signature. 

30.  In  §335.71.  paragraph  B2(i)  is 
amended  by  deleting  the  present  para- 
graph B2(i)  and  substituting  the  fol- 
lowing: 

§  333.71     Form    for    financial    statements 
(Form  F-9.\,  B,  C.  D  and  E). 

B,  •  •  • 
2  •  •  • 

(i)  Provision  for  possible  loan  losses.  <1) 
Banks  which  pro\ide  for  loan  losses  on  a  re- 
serve basis  shall  include  an  estimated 
amount  tor  loan  losses.  Such  amount  shall 
be  detemqpned  by  management  in  light  of 
past  loan  loss  experience  and  evaluation  of 
potential  loss  in  the  current  loan  portfolio. 
All  banks  on  a  loan  loss  reserve  basis  must 
report  against  this  item  an  amount  suffi- 
cient to  bring  the  balance  of  the  allowance 
for  possible  loan  losses  to  an  adequate  level 
to  absorb  anticipated  losses  that  manage- 
ment might  reasonably  expect,  based  upon 
Its  appraisal  of  the  condition  of  the  current 
loan  portfolio. 

(2)  Banks  which  do  not  provide  for  loan 
losses  on  a  reserve  basis  shall  include  the 
amount  of  actual  net  chargeoffs  (losses  less 
recoveries)  for  the  current  year. 

(3)  Furnish  in  a  note  to  financial  state- 
ments an  explanation  of  the  basis  for  deter- 
mining the  loan  loss  provision. 


[FR  Doc.  78-35924  PUed  12-27-78;  8:45  am) 
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Title  12^Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

[No.  78-7321 
PART  563— OPERATIONS 

Amendment  Concerning  Mortgage 
Insurance 

I  December  21.  1978. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Final  rule. 


SUMMARY:  This  amendment  modi- 
fies an  exception  to  regulations  which 
prohibit  an  FSLIC-insured  institution 
from  insuring  loans  with  a  mortgage 
insurance  company  in  which  the  insti- 
tution, its  service  corporation(s),  or  in- 
siders thereof  have  an  ownership  in- 
terest in  excess  of  specified  limits.  The 
modification  limits  the  scope  of  this 
exception. 

EFFECTIVE  DATE:  January  29,  1979. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Harry  W.  Quillian.  Associate  Gener- 
al   Counsel.    Federal    Home    Loan 
Bank   Board.    1700   G   Street.   NW,. 
Washington,  D.C.  20552.  Telephone 
number:  (202)  377-6440. 
SUPPLEMENTARY  INFORMATION: 
Section  563.44  of  the  Rules  and  Regu- 
lations for  Insurance  of  Accounts  (12 
CFR   563.44)   prohibits   an   FSLIC-in- 
sured institution  from  insuring  loans 
with  a  mortgage  insurance  company 
(MIC)   in   which   the   institution,   its 
service  corporation(s).  or  officers,  di- 
rectors, and  controlling  persons  there- 
of   have    an    ownership    interest    in 
excess  of  specified  limits.  Paragraph 
(c)  of  the  regulation  provides  an  ex- 
ception  for  investment  in  any  MIC 
which  (1)  was  in  existence  on  March 
11,  1976  (the  effective  date  of  the  reg- 
ulation) and  (2)  is  entirely  owned  by 
insured  institutions  no  one  of  which 
owns  more  than  25  percent  of  any 
class  of  equity  securities  of  the  MIC. 
The  only  MIC  known  to  qualify  for 
this    exception    is    the    Pennsylvania 
Mortgage  Insurance  Company 

(PAMICO). 

By  Resolution  No.  77-445  of  July  19. 
1977  (42  PR  37822-37823),  the  Bank 
Board  proposed  an  amendment  which 
would  have  modified  paragraph  (c)  to 
(1)  to  prevent  an  insured  institution 
from  increasing  its  investment  in  an 
MIC  under  the  exception  and  (2)  pre- 
vent an  insured  Institution  whose  in- 
terest was  less  than  the   prescribed 
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maximum  limits  from  Increasing  its  in- 
terest to  exceed  those  limits.  The  in- 
tended effect  of  that  proposal  was  to 
gradually   "ratchet   down"    permitted 
ownership  of  PAMICO  by  irisured  in- 
stitutions insuring  their  loans  with  it. 
By  Resolution  No.  78-248  of  April 
18t    1978    (43    FR    17833-17834).    the 
Bank  Board  withdrew  Board  Resolu- 
tion No.  77-445  and  proposed  instead 
to  remove  ownership  of  MICs  by  in- 
sured  institutions   from   the    §  563.44 
limitations  and  thereby  permit  devel- 
'  opment  of  other  companies  similar  to, 
and   competitive   with.   PAMICO.   To 
protect  borrowers  from  overreaching 
by  insured  institutions'  requiring  that 
their  loans  be  insured  by  a  particular 
MIC,  the  Bank  Board  also  proposed  to 
revoke  the  exception  for  private  mort- 
gage insurance  from  the  prohibition  in 
§  563.35(a)  against  insured  institutions' 
requiring  borrowers  to  contract  for  in- 
surance from  any  particular  person  or 
organization.   The   premise   for   these 
proposed  amendments  was  that,  with 
adequate    regulatory    protection    for 
borrowers,  investment  in  MICs  might 
be  a  proper  and  profitable  corporate 
opportunity  for  insured  institutions. 

Summary  of  Comments 

Fifty-four  respondents  submitted 
written  public  comments  on  the  pro- 
posal: several  commented  more  than 
once.  In  addition,  representatives  of  10 
organizations  including  PAMICO  and 
MICA  (The  Mortgage  Insurance  Com- 
panies of  America)  attended  a  public 
meeting  held  on  June  26  on  the  pro- 
posal by  the  Bank  Board's  General 
Counsel  at  the  request  of  MICA. 

Comment  divided  sharply  on  the 
merits  of  the  proposed  amendment  of 
§  ^63. 44  to  permit  FSLIC-insured  insti- 
tutions to  insure  loans  with  MICs  in 
which  they  have  a  substantial  owner- 
ship interest.  Ten  respondents  favored 
the  proposal:  forty-four  opposed  it. 
Comment  addressed  to  the  proposed 
amendment  of  §  563.35  to  give  borrow- 
ers the  ripht  to  select  the  insurer  of 
their  loans  was  almost  uniformly  nega- 
tive. 

One  respondent  favoring  the  propos- 
al noted  that  it  would  probably  reduce 
the  cost  of  mortgage  insurance,  citing 
PAMICOs  recent  price  reductions.  Re- 
spondent also  noted  that  MIC  owner- 
ship by  savings  and  loans3»«W-^^J4eep 
profit  from  mortgageji-^urance  witBlrf 
the  home  loan  busbies-;."  Respondent 
also  noted,  however,  that  savings  and 
loans  might  tie  loans  to  purchase  of 
mortgage  insurance  (despite  the 
§563.35  anti-tie-in  provision),  require 
unneeded  mortgage  insurance,  and/or 
experience  inciea.sed  defaults  due  to 
lack  of  the  discipline  of  a  second  eval- 
uation of  loans  by  independent  MICs. 
Based  on  these  considerations,  re- 
spondent supported  the  amendment, 
but   suggested   reinforcement   of   the 


anti-tie-ln  proliibition  by  (1)  requiring 
signed  statements  from  borrowers  of 
their  knowledge  of  their  right  to 
choose  the  MIC  and  (2)  aggressive 
monitoring  by  the  Bank  Board. 

Another  respondent  supported  the 
proposed  amendment  to  §  563.44. 
citing  PAMICOs  recent  reduction  of 
its  premiums.  Respondent  suggested 
that  institutional  MIC  ownership  is  a 
reasonable  extension  of  regulatorily 
permissible  self-insurance  through  es- 
tablishment of  specific  reserves. 

The  Wyoming  Insurance  Depart- 
ment strongly  supported  the  proposed 
amendment  to  §563.44.  citirig  as 
unique  in  the  mortgage  insurance  in- 
dustry PAMICOs  reduction  of  preml- 
imis  on  loftns  in  Wyoming  based  on 
low  incidence  of  losses  there. 

Many  respondents  opposing  the  pro- 
posed amendment  felted  the  Alger 
Report  on  the  collapse  of  the  mort- 
gage insurance  Industry  during  the 
1930s,  which  attributed  that  collapse 
in  part  to  ownership  of  MICs  by  lend- 
ers. Also  cited  were  the  study  of  the 
mortgage  insurance  industry  done  in 
1974  for  the  Federal  Home  Loan  Mort- 
gage Corporation  and  the  Federal  Na- 
tional Mortgage  Association  by  the 
Arthiu-  D.  Little  Co.  and  the  Federal 
Reserve's  disapproval  in  1974  of  mort- 
gage insurance  as  a  bank  holding  com- 
pany activity. 

Many  opponents  of  the  proposal 
noted  that  lender/owners  of  MICs 
might  tend  to  generate  profits  by  re- 
quiring unnecessary  mortgage  insur- 
ance and  that  the  lack  of  the  "disci- 
pline" of  evaluation  of  loans  and  the 
lending  practices  of  l^der/owners 
might  lead  to  increased  def»*;lts  of  bad 
loans  made  on  the  strength  of  insur- 
ance of  a  "captive"  MIC. 

The  Mortage  Insurance  Companies 
of  America  argued  that  there  Is  al- 
ready adequate  competition  in  the 
mortgage  insurance  industry  because 
no  state  is  served  by  fewer  than  4 
MICs  and  20  states  are  served  by  over 
Ifl.  It  noted  that  the  share  of  the 
market  of  the  largest  MIC  (Mortgage 
Guarantee  Insurance  Company)  has 
decreased  during  each  of  the  last  12 
quarters  and  is  now  approximately 
38%  as  opposed  to  100%  in  1957. 
-  Opponents  of  the  proposal  argued 
that  it  would  lead  to  proliferation  of 
^mall.  financially  weak  MICs  with  geo- 
graphically concentrated  insurance 
risk  exposing  them  to  unacceptable 
danger  from  local  or  regional  econom- 
ic catastrophe. 

Argument  was  also  made  that  tliere 
is  little  return  to  investors  during  the 
early  years  of  an  MICs  growth,  and 
that  MIC  ownership  is  therefore  bad 
business  for  savings  and  loans. 
PAMICO  noted  in  rebuttal  of  this  ar- 
gument that  it  now  has  17  savings  and 
loan  owners  and  others  have  expressed 
interest  in  Investing  in  it. 
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As  already  noted,  comments  directed 
to  the  proposed  application  to  private 
mo^gage  insurance  of  tfte  §  563.35 
anti-tie-in  prohibition  were  virtually 
all  negative.  Many  respondents  argued 
that  few  borrowers  are  qualified  to 
judge  the  quality  of  mortgage  insur- 
ance and  that  since  the  insurance  is 
solely  for  the  protection  of  the  lender 
the  Iwrrower  would  choose  solely  on 
the  basis  of  the  lowest  premium.  It 
was  argued  that  lenders  should  in 
their  own  protection  spread  their 
mortgage  insurance  business  among 
several  companies  and  to  do  so  they 
need  the  right  to  choose  the  MIC.  A 
number  of  savings  and  loans  argued, 
on  the  other  hand,  that  once  they 
have  decided  which  MIC  offers  the 
best  protection  they  should  be  able  to 
give  that  company  all  their  business. 

Several  respondents  suggested  that 
if  the  Bank  Board  did  extend  the  anti- 
tie-in  prohibition  to  private  mortgage 
insurance  it  should  do  so  on.ly  for  sav- 
ings ami  loans  with  MIC  ownership  in- 
terests and/or  only  require  that  bor- 
rowers be  permitted  to  select  from  a 
list  of  MICs  determined  by  savings  and 
loans  to  offer  adequate  protection. 

Discussion  and  Decisions 

With  respect  to  the  arguments  sum- 
marized above,  the  Bank  Board  notes 
that  although  the  costs  and  benefits 
of  the  proposed  amendments  are 
easily  stated  their  quantification  and 
comparison  is  difficult.  In  the  Bank 
Board's  view  PAMICOs  4-years  of  op- 
eration without  known  abuse  and  with 
substantial  success  in  lowering  its  pre- 
miums and  other  charges  argues 
strongly  in  favor  of  Bank  Board  action 
which  permits  PAMICOs  continued 
exi£:ence  and  operation. 

On  the  other  hand,  the  Bank  Board 
is  persuaded  by  further  reflection  in 
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the  light  of  comments  by  opponents  of 
the  proposal,  including  to  some  extent 
PAMICO  itself,  that  the  proposed 
amendment  to  §563.44  should  not  be 
adopted.  It  is  especially  persuaded 
that  there  is  substantial  benefit  in  the 
"dLscipline '■  of  arm  s  length  evaluation 
and  bargaining  which  presently  occurs 
between  savings  and  loans  and  MICs. 

In  view  of  the  strong  arguments 
made  against  the  proposal  and  the 
fact  that  no  compelling  reason  exists 
for  opening  the  door  at  this  time  to 
creation  of  additional  PAMICO-tyTie 
MICs.  the  Bank  Board  has  decided  to 
retain  the  present  ■grandfather"  eTf,- 
ception  applicable  only  to  investment 
in  PAMICO,  and  modify  it  ^lightly  to 
both  facilitate  PAMICOs  efforts  to 
broaden  its  ownership  base  (and  thus 
reduce  the  percentage  holdings  of  its 
owners)  and  to  'ratchet  down"  any  re- 
ductions by  PAMICOs  owners  of  their 
ownership  in  it. 

The  amendment  hereby  adopted  is 
therefore  similar  to  that  proposed  by 
Board  Resolution  No.  77-445  in  that  it 
continues  the  present  "grandfather" 
exception  only  for  investment  in 
PAT.IICO  and  excludes  from  the  ex- 
ception PAMICO  owners  which  reduce 
their  ownership  interests  and  increase 
them  again  beyond  a  new  2%  limit 
(the  -ratchet  down"  effect).  The  Bank 
Board  believes  that  this  limitation 
should  not  unduly  hamper  PAMICO 
in  its  efforts  to  broaden  its  ownership 
base  (and  thus  reduce  the  percentage 
ownership  of  Its  Investors  in  accord- 
ance with  the  basic  thrust  of  §  563.44). 

As  to  the  proposed  amendment  to 
§563.35,  the  Bark  Board  has  decided 
that  such  amendment  is  not  needed  at 
this  time.  The  principal  reason  for  this 
proposed  amendment  was  the  likeli- 
hood that  the  proposed  amendment  to 
§  563.44  would  lead  to  increased  invest- 


ment by  insured  institutions  in  MICs, 
with  resulting  increased  probability  of 
overre2w;hlng  by  such  Institutions  In 
the  selection  of  an  MIC.  In  view  of  its 
decision  not  to  adopt  the  proposed 
amendment  to  §  563.44  and  of  the  sub- 
stantial and  reasoned  opposition  to 
the  proposed  amendment  of  §  563.35 
noted  above,  the  Bank  Board  has  de- 
cided not  to  adopt  the  latter  amend- 
ment. The  Bank  Board  will,  however, 
continue  to  monitors  the  practices  of 
insured  institutions  with  respect  to 
placement  of  mortgage  Insurance  and 
will  take  appropriate  regulatory  action 
with  respect  to  any  such  practices 
which  iappcar  to  result  in  inadequate 
projection  to  the  institutions  or  unfair 
or  unreasonable  costs  to  their  borrow- 
ers. 

Accordingly,  the  Bank  Board  hereby 
amends  §  563.44(c)  to  read  as  follows: 

§563.14     Loans  involving  mortgage  insur- 
ance. 


(c)  Exception.  Paragraph  (b)(4)  of 
this  section  does  not  apply  to  invest- 
ment in  any  mortgage  insurance  com- 
pany In  existence  on  March  11.  1976, 
which  is  entirely  owned  directly  or  in- 
directly by  Insured  institutions  if  such 
Investment  made  or  Increased  after 
December  21,  1978,  does  not  exceed 
two  percent  of  such  company's  out- 
standing equity  securities. 

(Sees.  402.  403,  407.  48  Stat.  1256.  1257.  1260. 
as  amended  (12  U.S.C.  §§1725.  1726.  1730). 
Rcorg.  Plan  No.  3  of  1947.  12  P.R.  4981.  3 
CFR.  1943-48  Comp..  p.  1071).     1 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn, 
Secretary. 

IFR  Doc.  78-36137  PUed  12-27-78:  8:45  am] 
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Thi»  lection  of  the  FEDERAL  REGISTER  contain.  noHces  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  lo  participate  in  the  rule  making  prior  to  the  odoption  of  the  final  rules. 


[3410-02-50]  V 

Agricultural  Marketing  Service 
(7CFRParl  1126] 


[Docket  No.  A0231-A46] 

MRK  IN  n-.E  TEXAS  MARKETING  AREA 

Decision  on  Proposed  Amendmenli  lo 
Marketing  Agreement  and  lo  Order 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  final  decision  pro- 
vides for  changes  in  the  present  order 
provisions  based  on  industry  proposals 
considered  at  a  P4blic  hearing  hteld 
June  13-14,  1978.  The  amendments 
would  modify  the  basis  on  which  a 
person  may  qualify  as  a  "producer- 
handler"  under  the  order.  They  also 
would  allow  handlers  to  divert  milk 
between  pool  distributing  plants  and 
would  modify  the  payment  require- 
ments of  the  order.  The  amendments 
are  necessary  to  reflect  current  mar- 
keting conditions  and  to  insure  orderly 
marketing  in  the  area.  Cooperative  as- 
sociations will  be  polled  to  determine 
whether  producers  favor  the  issuance 
of  the  proposed  amended  order. 

FOR  FURTHER  INFORMATION 
CONTACT:  "" 

Robert  F.  Greene,  Marketing  Spe- 
cialist, Dairy  Division.  Agricultural 
Marketing  Service.  U.S.  Department 
of  Agriculture.  Washington,  D.C. 
20250.  202-447-4824. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  May  26, 
1978.  published  June  1,  1978  (43  FR 
23725).  Susperision  Order:  Issued  June 
22,  1978,  published  June  27,  1978  (43 
FR  27776).  Partial  Recommended  De- 
cision: Issued  August  4,  1978,  pub- 
lished August  8,  1978  (43  FR  35047). 
Partial  Final  Decision:  Issued  Septem- 
ber 1,  1978,  published  September  8, 
1978  (43  FR  40030).  Pinal  Order: 
Issued  September  26,  1978,  published 
September  29,  1978  (43  FR  44824). 
Recommended  Decision:  Issued  Octo- 
ber 11,  1978,  published  October  16, 
1978  (43  FR  47534). 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating 
the  handling  of  milk  in  the  Texas 
marketing  area.  The  hearing  was  heW, 
pursuant  to  the  provisions  of  the  Agri- 


cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seg.), 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900),  at  DaUas,  Texas  on 
June  13-14,  1978,  pursuant  to  notice 
thereof  issued  on  May  26,  1978  (43  FR 
23725). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Acting  Deputy  Adminis- 
trator, Marketing  Program  Oper- 
ations, on  October  11,  1978,  'fUed  with 
the  Hearing  Clerk,  United  States  De- 
partment of  Agriculture,  his  recom- 
mended decision  containing  notice  of 
the  opportunity  to  file  wrritten  excep- 
tions thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general  find- 
ings of  the  partial  recommended  deci- 
sion are  hereby  approved  and  adopted 
and  are  set  forth  in  full  herein,  sub- 
ject to  the  following  modifications: 

Index  of  Changes 

Under  the  heading  'Pioducer-han- 
dler  provisions,"  four  paragraphs  are 
added  following  paragraph  8. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  "dairy  farmer  for  other  mar- 
kets" provision. 

2.  Diversions  to  nonpool  plants. 

3.  Diversions  between  pool  plants. 

4.  Producer-hEuidler  provisions. 

5.  Classification  of  shrinkage  and 
products  that  are  dumped  and  dis- 
posed of  for  animal  feed. 

6.  Partial  payments  to  a  cooperative 
a.s.sociEtlon. 

This  decision  deals  only  with  issues  3 
.through  6.  A  previous  decision  issued 
September  1,  1978,  dealt  with  issue.s  1 
and  2. 

Findings  and  Conclusions 

The  following  findings  and  conclu- 
sions on  i^es  3  through  6  are  based 
on  evidence  presented  at  the  hearing 
and  the  record  thereof: 

3.  Diversions  between  pool  plants. 
The  proposal  to  revise  the  producer 
milk  definition  to  allow  diversions  of 
milk  between  pool  distributing  plants 
should  be  adopte<L 

Currently,  the  order  permits  produc- 
er milk  to  be  diverted  from  pool  dis- 
tributing plants  to  pool  supply  plants 
and  to  pool  balancing  plants  operated 
by  (jooperative  associations. 

A  handler  who  operates  2  distribut- 
ing plants  in  Dallas  (Zone  1)  and  a  dis- 
tributing plant  at  Tyler,  Texas  (Zone 
2)  proposed  the  change,  which  was  not 


opposed.  The  handler  indicated  that 
he  prefers  to  assign  his  producers  to  a 
particular  plant  and  use  that  plant's 
payroll  to  make  settlement  for  the 
monthly  milk  production  of  his  pro- 
ducers. It  has  been  his  experience  that 
the  listing  of  a  producer  on  only  1  pay- 
roll avoids  confusion  for  the  producer 
and  the  handler's  personnel.  However, 
in  order  to  maintain  a  producer  on 
only  1  payroll,  it  has  been  necessary 
imder  the  current  order  provisions  for 
the  handler  to  physically  receive  the 
total  monthly  milk  production  of  the 
producer  at  1  of  his  pool  plants  and 
then  transfer  milk  of  such  producer,  if 
needed,  to  the  other  2  pool  plants  op- 
erated by  the  handler.  This  method  of 
operation  has  resulted  in  additional 
expense  for  the  handler  since  the  milk 
must  be  unloaded  at  the  plant  where 
the  producer,  has  been  assigned  and 
then  reloaded  for  delivery  to  other 
plants  operated  by  the  handler. 

The  handler  pointed  out,  too,  that 
the  location  of  the  producers  relative 
to  his  3  plants  is  such  that  it  costs 
about  the  same  for  the  milk  of  a  pro- 
ducer to  be  delivered  directly  ;f rom  the 
farm  to  any  of  his  3  plants,  the  han- 
dler proposed,  therefore,  that  he  be 
permitted  to  associate  the  milk  of  his 
producers  with  a  particular  plant  and 
then  divert  milk  from  such  plant  to 
his  other  plants  as  needed. 

The  order  should  promote  the  effi- 
cient handling  of  milk  by  permitting 
diversions  between  pool  distributing 
plants.  The  change  proposed  herein 
will  allow  the  diverting  handler  to 
maintain  only  one  payroll  in  account- 
ing for  the  total  monthly  milk  produc- 
tion of  his  producers,  irrespective  of 
the  plant  to  which  the  milk  may  actu- 
ally be  delivered.  In  this  way  a  distrib- 
uting plant  operator  may  avoid  unnec- 
essary and  costly  movements  of  milk 
merely  for  the  purpose  of  associating  a 
producer  with  a  specific  distributing 
plant  for  payrolling  purposes. 

The  pricing  point  for  milk  diverted 
from  a  pool  distributing  plant  would 
be  the  same  as  currently  provided 
under  the  order  for  milk  diverted  to 
any  other  plant.  The  milk  would  be 
priced  at  the  plant  to  which  diverted. 
4.  Producer-handler  provisions.  The 
order  should  be  revised  to  modify  the 
present  limit  on  fluid  mUk  products 
that  a  producer-handler  may  receive 
from  pool  plants  by  including  within 
the  limit  not  only  the  products  re- 
ceived at  his  plant  but  those  received 
at  any  other  point  within  his  distribu- 


FEDBtAL  REGISTCR,  VOL  43,  NO.  250-THURSDAY,  DECEMBER  M,  1978 


60574  I 

tion  system.  The  proposal  that  would 
require  a  producer- handler  to  operate 
the  entire  distribution  system  through 
which  he  disposes  of  Class  I  milk 
should  not  be  adopted. 

The  present  order  specifies  that  a 
producer-handler  is' any  person  who 
operat^  a  dairy  farm  and  a  processing 
'  plant  Mid  who  receives  no  fluid  milk 
products  from  sources  other  than  his 
own  farm  production  and  pool  plants. 
Any  such  receipts  from  pool  plants 
during  the  month  may  not  exceed  the 
lesser  of  5  percent  of  his  Class  I  dispo- 
sition during  the  month  or  10,000 
pounds.  A  producer-handler  may  not 
dispose  of  any  other  source  milk  in  the 
form  of  a  fluid  milk  product  except 
through  the  addition  of  nonfat  milk 
solids  to  fortify  fluid  milk  products  re- 
ceived from  his  own  farm  or  from  pool 
plants.  To  qualify  as  a  producer-han- 
dler, such  person  must  provide  proof 
satisfactory  to  the  market  administra- 
tor that  the  care  and  management  of 
the  dairy  farm  and  other  resources 
necessary  for  his  own  farm  production 
of  milk  and  the  management  and  oper- 
ation of  the  processing  plant  are  the 
personal  enterprise  and  risk  of  such 
person. 

A  handler  who  operates  regulated 
distributing  plants  in  the  market  pro- 
posed that  the  milk  distribution 
system  of  a  producer-handler,  as  well 
as  the  dairy  farm  and  processing 
plant,  be  the  personal  enterprise  and 
risk  of  the  same  person.  The  handler's 
proposal  also  would  require  a  produc- 
er-handler to  treat  any  product  re- 
ceived within  his  distribution  system 
as  though  it  were  received  at  his  plant 
in  determining  whether  or  not  his  re- 
ceipts from  pool  plants  exceeded  the 
allowable  limits  contained  in  the 
order. 

Proponent  claimed  that  the  intent 
of  this  proposal  was  to  prevent  the 
possibility  of  a  producer-handler  cit- 
ciimventing  the  present  order  provi- 
sions pertaining  to  the  restrictions  on 
receipts  of  milk  supplies  from  sources 
other  than  his  own  farm.  This  propos- 
al and  the  testimony  given  by  the  pro- 
ponent were  supoorted  by  the  cooper- 
ative association  that  represents  a  ma- 
jority of  the  producers  who  supply  the 
Texas  market. 

A  producer  under  the  order  who 
plans  to  qualify  as  a  producer-handler 
at  some  future  date  opp>osed  the  pro- 
posal at  the  hearing.  Opposition  was 
expressed  also  by  a  producer-handler 
in  hir^  post-hearinp  brief.  These  per- 
sons claimed  that  no  evidence  was  pre- 
sented on  the  record  to  support  impos- 
ing further  restrictions  on  producer- 
handlers.  Opponents  held  that  the 
proposal  was  based  only  on  specula- 
tion and  predictions.  The  producer 
claimed  that  adoption  of  the  proposal 
would  prevent  him  from  obtaining 
producer-handler  status.  The  produc- 


PROPOSED  RULES 

er-handler  alleged  that  the  proposed 
change  would  likely  put  him  out  of 
business.  Both  claimed  it  would  be  im- 
practical to  own  their  entire  distribu- 
tion system  ,and  distribute  only  milk 
products  from  their  own  farm. 

To  assure  that  the  exemption  of  pro- 
ducer-handlers from  the  pooling  and 
pricing  provisions  of  the  order  does 
not  have  an  adverse  impact  on  the 
market,  the  present  order  provisions 
were  drafted  to  require  such  persons 
to  operate  basically  In  a  self-sufficient 
manner.  However,  as  indicated,  pro- 
ducer-handlers may  receive  limited 
quantities  of  fluid  milk  products  from 
pool  plants.  Under  the  present  appli- 
cation of  the  order  provisions,  the  lim- 
itation has  applied  only  to  fluid  milk 
products  actuall](  received  at  the  pro- 
ducer-handler's processing  plant. 
Thus,  a  producer-handler  who  oper- 
ates his  own  distribution  routes  could 
pick  up  packaged  fluid  milk  products 
at  pool  plants  or  distribution  depots  of 
other  handlers  and  distribute  these 
products,  presumably  along  with  those 
from  his  own  plant,  without  bringing 
them  into  his  plant.  In  this  manner, 
he  could  circumvent  the  present  limi- 
tation on  the  amount  of  milk  that  may 
be  obtained  from  pool  plants. 

To  effectively  carry  out  the  Intent  of 
the  limitation  on  purchases  of  milk 
from  p>ool  jDlants.  the  order  should  pre- 
clude the  opportunity  to  circumvent 
this  limitation.  Accordingly,  the  order 
should  specify  that  the  limit  on  re- 
ceipts of  fluid  milk  products  from  pool 
plants  shall  include  such  products 
which  a  producer-handler  obtains  at  a 
location  other  than  his  processing 
plant  for  diotribution  on  his  routes.  Al- 
though there  was  no  indication  that 
producer-handlers  are  circumventing 
the  current  limitation  on  receipts  from 
pool  plants,  this  order  change  is 
proper  since  it  merely  carries  out  the 
initial  intent  of  the  limitation. 

It  is  not  necessary  on  the  basis  of 
this  record  to  require  a  producer-han- 
dler to  operate  the  distribution  system 
through  which  all  his  route  disposi- 
tion in  the  marketing  area  is  made. 
There  is  no  indication  that  producer- 
handlers  are  causing  any  disorderly 
marketing  conditions  that  would  war- 
rant the  adoption  of  the  proposal.  The 
proponent  handler  provided  no  evi- 
dence concerning  the  actual  oper- 
ations of  producer-handlers  in  the 
market  and  their  competitive  impact 
on  regulated  handlers.  Also,  there  was 
no  testimony  by  other  witnesses  that 
suggested  any  need  for  the  proposal. 
Accordingly,  the  proposal  is  denied. 

The  handler  who  proposed  that  a 
producer-handler  assume  the  full  risk 
of  his  milk  distribution  system  except- 
ed to  the  recommended  denial  of  this 
proposal.  In  his  exceptions,  the  han- 
dler restated  the  arguments  that  he 
presented  at  the  hearing  in  support  of 


his  proposal.  It  is  conlcuded  that  no 
basis  exists  for  changing  the  recom- 
mended decision  in  this  regard. 

A  producer  who  testified  at  the 
hearing  that  he  was  contemplating  be- 
coming a  producer-handler  at  some 
future  time  excepted  to  the  proposed 
revisionT>f  the  producer-handler  defi- 
nition. He  alleged  that  (1)  there  was 
no  evidence  presented  at  the  hearing 
of  any  need  for  a  change  in  the  pro- 
ducer handler  definition,  (2)  the  origi- 
nal Intent  of  the  limitation  on  the 
quantity  of  fluid  milk  products  that  a 
producer-handler  may  obtain  from  a 
pool  plant  operator  was  to  ymit  the 
producer-handler's  purchases  of  milk 
for  his  processing  plant.  (3)  the  pro- 
posed revision  could  be  misinterpreted 
by  the  market  administrator  to  mean 
something  other  than  what  is  intend- 
ed, and  (4)  the  proposed  revision 
would  restrict  producer-handlers  to  a 
greater  extent  than  pool  plant  opera- 
tors since  the  distribution  system  of  a 
pool  plant  is  not  considered  a  part  of 
the  pool  plant. 

The  arguments  presented  by  the  ex- 
ceptor are  without  merit.  The  exemp- 
tion from  the  pricing  and  pooling  pro- 
visions of  the  order  that  is  accorded  a 
producer-handler  is  conditioned  upon 
the  producer-handler  operating  in  ba- 
sically a  self-sufficient  manner  in  sup- 
plying his  retail  sales  outlets.  If  the 
order  were  to  permit  a  producer-han- 
dler to  receive  an  unlimited  quantity 
of  fluid  milk  products  from  a  pool 
plant  at  locations  other  than  the  pro- 
ducer-handler's processing  plant,  such 
producer-handler  could  not  be  consid- 
ered as  operating  in  basically  a  self- 
sufficient  manner.  Therefore,  unless 
the  order  is  amended  as  provided 
herein  to  specify  that  the  limit  on  the 
quantity  of  fluid  milk  products  that  a 
producer-handler  may  receive  from 
pool  plauits  must  include  not  only 
products  received  at  his  processing 
plant  but  those  received  at  any  other 
point  within  his  distribution  system, 
the  limits  contained  in  the  current 
order  provisions  can  readily  be  circum- 
vented. Unless  the  limits  are  applied  in 
the  maimer  provided  herein,  there  is 
no  means  of  assuring  that  a  producer- 
handler  is  operating  in  the  manner  in- 
tended when  the  current  provisions  of 
the  order  were  made  effective. 

The  revision  provided  herein  would 
not  preclude  a  producer-handler  from 
delivering  his  fluid  milk  products  to  a 
sales  outlet  that  also  acquires  fluid 
milk  products  from  other  sources. 
However,  if  the  arrangements  for  the 
additional  fluid  milk  requirements  of 
the  outlet  are  made  by  the  producer- 
handler  rather  than  the  operator  of 
the  outlet,  the  additional  fluid  milk 
products  should  be  regarded  as  a  re- 
ceipt of  the  producer-handler. 

5.  Classification  of  shrinkage  and 
products  that  are  dumped  or  disposed 
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of  for  animal  feed.  The  proposal  to 
combine  certain  plant  shrinkage, 
animal  feed  aiKl  dumped  product*  into 
a  single  use  category  and  to  permit  up 
to  3  percent  of  a  plant's  receipts  of 
bulk  fluid  milk  prdducts  and  bulk  fluid 
cream  prodiicts  claimed  in  such  use  to 
be  classified  as  Class  III  mUk  should 
not  be  adopted. 

The  order  presently  classifies  as 
Class  in  mUk  any  fluid  milk  products, 
fluid  cream  products,  eggnog,  yogurt, 
or  similar  filled  products  that  are 
dumped  by  a  handler  or  disposed  of 
for  animal  feed.  In  the  case  of  shrink- 
age, the  order  permits  up  to  2  percent 
of  a  plant's  receipts  of  producer  milk 
to  be  classified  as  Class  III  milk.  If  the 
plant's  receipts  are  from  a  cooperative 
association  in  its  capacity  as  a  handler 
on  bulk  tank  milk,  then  the  2  percent 
allowance  is  divided  between  the  coop- 
erative and  the  plant  operator,  with 
the  cooperative  receiving  a  0.5  percent 
allowance  and  the  plant  operator  re- 
ceiving 1.5  percent.  However,  if  the 
plant  operator  buys  the  milk  on  the 
basis  of  farm  weights  and  tests,  he 
gets  the  full  2  percent  allowance.  One 
and  one-half  percent  of  receipts  also  is 
the  maximum  allowable  shrinkage 
that  can  be  assigned  to  Class  III  with 
respect  to  receipts  of  bulk  milk  from 
other  plants.  To  the  extent  that  the 
quantity  of  shrinkage  in  these  cases 
exceeds  the  specified  limits  on  Class 
III  uses,  the  order  provides  that  the 
excess  shall  be  classified  as  Class  I 
milk.  All  shrinkage  assigned  to  re- 
ceipts of  other  source  nulk  for  which 
Class  n  or  Class  in  uses  is  requested 
is  clasEified  as  Class  III  milk. 

A  handler  who  operates  a  i>ool  dis- 
tributing plant  proposed  that  plant 
shrinkage  now  subject  to  the  2  percent 
limit,  animal  feed  and  dumped  fluid 
milk  products  be  combined  into  a 
single  use  classification.  He  would 
then  allow  up  to  3  percent  of  a  plant's 
receipts  in  «uch  use  category  to  be 
classified  as  Class  III  milk.  Proponent 
claimed  that  his  objective  in  proposing 
the  revision  is  to  simplify  the  proce- 
dures and  reduce  the  costs  on  the  part 
of  the  market  administrator  and  han- 
dlers in  accounting  for  animal  feed 
and  dumped  products.  He  pointed  out 
that  his  proposal  would  minimize 
delays  in  disposing  of  route  returns 
that  can  not  be  salvaged  and  thereby 
reduce  the  health  hazards  associated 
with  disposing  of  such  products.  Pro- 
ponent modified  his  proposal  at  the 
hearing  to  recognize  circumstances  in 
which  a  handler  may  need  to  dispose 
of  a  large  quantity  of  receipts  due  to 
an  unusual  situation.  In  such  circum- 
stance, he  would  permit  the  handler  to 
dump  such  milk  and  classify  such  loss 
as  Class  III  milk  without  limit  pro- 
vided that  the  market  administrator  is 
notified  of  the  handler's  intention  to 


dump  the  milk  and  is  given  an  oppor- 
tunity to  verify  such  dumpage. 

A  handler  who  operates  three  pool 
distributing  plants  opposed  the  pro- 
posal. Opponent  claimed  that  combin- 
ing shrinkage,  animal  feed  and 
dumped  products  into  a  single  classifi- 
cation would  not  simplify  the  account- 
ing for  such  products.  The  plant  oper- 
ator also  maintained  that  animal  feed 
and  dumped  products  are  distinct  utili- 
zations which  can  be  measured,  tested 
and  verified.  He  pointed  out  that 
shrinkage,  on  the  other  hand,  is  a  re- 
sidual figure  and  is  a  loss  that  cannot 
be  measured,  tested  or  verified. 

The  principal  cooperative  associ- 
ation supplying  handlers  in  the  Texas 
market  also  opposed  any  change  in  the 
current  method  of  classifying  ^rink- 
age,  animal  feed,  and  dumpecTTnilk 
products.  The  cooperative  contended 
that  the  amount  of  skim  milk  that 
could  be  classified  as  Class  III  milk 
under  proponent's  proposal  is  greater 
than  is  justified  by  the  record  evi- 
dence. In  that  connection,  the  cooper- 
ative contended  that  handlers  would 
receive  an  increase  in  the  amount  of 
milk  that  can  be  classified  as  Class  III 
by  not  maintaining  adequate  records 
of  accountability.  In  addition,  the  co- 
operative  contended  that  the  amount 
of  time  required  by  the  market  admin- 
istrator's office  to  audit  the  books  and 
records  of  handlers  would  not  be  re- 
duced since  the  same  auditing  proce- 
dures now  used  would  have  to  be  con- 
tinued. Also,  under  proponent's  pro- 
posal the  market  administrator's  em- 
ployees would  still  be  required  to  mon- 
itor the  dumping  of  milk  in  those  situ- 
ations where  a  large  quantity  of  milk 
must  be  dumped. 

Handlers  normally  experience  some 
shrinkage  losses  in  milk  processing  op- 
erations and,  occasionally,  must  dis- 
pose of  spoiled  products  either  by 
dumping  the  products  or  disposing  of 
them  for  animal  feed.  Becau.se  a  han- 
dler's costs  are  affected  by  the  quanti- 
ties of  these  products  that  are  priced 
as  Class  I  and  Class  III  milk,  propo- 
nent's proposal  to  combine  these  three 
categories  of  milk  use  into  a  single 
classification  and  allow  up  to  3  percent 
of  the  handler's  receipts  in  such  uses 
to  be  classified  as  Class  III  milk  would 
have  varying  Impacts  on  the  cost  of 
milk  to  the  various  handlers  in  the 
market.  The  proposal  could  reduce  the 
cost  for  those  handlers  who  otherwise 
would  have  excess  shrinkage.  Thus 
could  occur  In  situations  where  a  han- 
dler has  little  or  no  dumped  products 
or  animal  feed  but  has  shrinkage  that 
exceeds  the  present  allowable  limits 
for  Class  III  use.  Other  handlers  who 
otherwise  would  have  all  of  their 
shrinkage,  animal  feed  usage  and 
dumped  products  classified  as  Class  III 
milk  could  have  some  of  such  usages 
classified  as  Class  I  milk  in  the  event 


the  quantity  of  dumped  products  and 
animal  feed  uses  exceeds  1  percent  of 
producer  receipts  at  such  plant. 

An  analysis  of  data  for  the  market 
reveals  that  the  adoption  of  propo- 
-♦nent's  proposal  would  be  to  the  disad- 
vantP.ge  of  a  number  of  pool  plant  op- 
erators. An  examination  of  data  for 
May  1977  reveals  that  as  many  as  one- 
third  of  the  pool  plant  operators  could 
be  disadvantaged. 

For  example,  16  of  the  44  pool 
plants  regulated  by  the  Texas  raUk 
order  disposed  of  more  than  one  per- 
cent of  their  receipts  as  animal  feed, 
whereas  proponent  would  have  limited 
a  handler's  uses  for  animal  feed  and 
dumped  products  (excluding  unusual 
losses)  to  one  percent  of  receipts. 
Three  of  the  16  plants  had  animal 
feed  disposition  in  excess  of  1.5  per- 
cent while  two  plants  disposed  of  more 
than  2  percent  of  their  receipts  as 
animal  feed.  On  the  baijis  of  data  for 
November  1977,  9  of  the  44  p«x>l  plants 
disposed  of  more  than  one  perceht  of 
their  receipts  of  skim  milk  or  butterfat 
as  animal  feed.  Three  of  the  9  pool 
plants  disposed  of  more  than  1.5  per- 
cent of  their  receipts  In  such  uses. 

An  analysis  of  data  submitted  by 
proponent  with  respect  to  his  plant's 
operation  reveals  that  the  percentage 
of  his  plant's  receipts  disposed  of  as 
animal  feed  and  dumped  milk  prod- 
ucts during  some  months  of  the  year 
also  exceeded  the  limit  that  he  pro- 
posed. "While  proponent  is  willing  to 
accept  a  Class  I  classification  for  milk 
that  exceeds  the  limits  he  has  pro- 
posed, there  is  no  reason  to  deny  other 
handlers  9  Class  ni  classification  for 
milk  for  which  they  can  produce  rec- 
ords substantiating  the  use  of  milk  re- 
ceipts as  either  animal  feed  disposition 
or  as  dumped  milk  products. 

The  reasons  set  forth  by  proponent 
for  adopting  his  proposal  are  not  com- 
pelling reasons  for  changing  the  cur- 
rent classification  provisions  as  they 
relate  to  shrinkage,  animal  feed  and 
dimiped  products.  Accordingly,  the 
proposal  is  denied. 

6.  Partial  payments  to  a  cooperative 
association.  The  order  should  be  re- 
vised to  allow  a  handler  to  elect 
whether  or  not  to  adjiist  the  an- 
nounced Class  III  price  for  the  preced- 
ing month  by  the  butterfat  differen- 
tial to  reflect  the  butterfat  content  of 
bulk  fluid  milk  products  received  from 
a  cooperative's  pool  plant  In  making 
partial  payment  for  such  milk.  There 
was  no  opposition  expressed  at  the 
hearing  to  the  proposed  change. 

The  order  currently  provides  that  a 
handler  who  receives  bulk  fluid  mlU? 
products  from  a  pool  plant  operated 
by  a  cooperative  a.ssoc!ation  shall 
make  2  payments  during'the  month  to 
the  market  administrator  in  settle- 
ment for  such  purcha.'ses.  The  handler 
must  make  a  pai^lal  payment  on  or 


FEDERAL  REGISTER,  VOL  43,  NO.  2S0-TH0R$DAY.  DECEMBER  28,  1978 


60576 

before  the  26th  day  of  the  month  for 
those  products  received  during  the 
first  18  days  of  the  month  at  the  Class 
III  price  for  the  preceding  month  ad- 
justed by  the  butterfat  differential. 
On  or  before  the  16th  day  after  the 
end  of  each  month,  the  handler  must 
make  payment  for  all  bulk  fluid  milk 
products  received  during  the  month 
from  a  cooperative's  pool  plant  at  the 
applicable  class  prices  adjusted  by  the 
butterfat  differential,  less  the  amount 
of  the  payment  matle  on  or  before  the 
26th  day  of  the  month. 

For  producer  milk  and  milk  received 
from  a  cooperative  associatioh  in  its 
capacity  as  a  handler  on  farm  bulk 
tank  milk,  the  order  provides  that  the 
handler,  in  making  a  partial  payment 
for  the  milk,  shall  paylthe  previous 
month's  Class  III  price  without  adjust- 
ment for  the  butterfat  obntent  of  the 
milk  received. 

Some  proprietary  haiidlejs_j»-^he 
Texas  market  receive  whole  milk  from 
a  cooperative  association  in  its  capac- 
ity as  a  handler  on  farm  bulk  tank 
milk  and  on  occasion  from  the  same 
cooperative's  pool  plant  as  well.  In 
making  partial  payments,  these  han- 
dlers have  tended  t«  pay  the  previous 
month's  armounced  Class  III  price 
without  adjustment  for  butterfat  for 
both  the  bulk  tank  milk  and  the  plant 
milk.  In  some  instances,  the  butterfat 
content  of  the  milk  received  from  the 
cooperative's  plant  has  been  above  3.5 
percent  and,  as  a  consequence,  the 
handler's  payment  has  been  less  than 
the  value  of  such  milk.  Usually,  the 
amount  of  the  underpayment  has 
been  relatively  insignificant.  However, 
such  underpayment  violates  the 
order's  provisions  and  subjects  the 
handler  to  a  late  payment  charge  on 
the  amount  of  the  underpayment. 

It  is  not  necessary  for  the  orderly 
marketing  of  milk  to  require  handlers 
to  adjust  the  previous  month's  Class 
III  price  to  reflect  the  butterfat  con- 
tent in  making  partial  payments  for 
bulk  milk  received  from  a  coopera- 
tive's pool  plant.  The  value  of  the 
milk,  including  any  added  value  due  to 
the  butterfat  content  exceeding  3.5 
percent.  Is  reflected  in  the  handler's 
final  payment  to  the  cooperative  asso- 
ciation. For  that  reason,  handlers 
should  be  permitted  to  make  partial 
payments  at  ihe  previous  month's 
Class  III  price  without  adjustment  for 
butterfat  for  milk  that  is  received 
from  a  cooperative's  pool  plant. 

The  order  should  provide,  however, 
that  the  buying  handler  may  adjust 
the  Class  III  price  to  reflect  the  but- 
terfat content  if  he  desires  to  do  so. 
This  option  will  benefit  handlers  who 
receive  skim  milk  from  a  cooperative's 
pool  plant.  In  such  situations,  pay- 
ment at  the  announced  Class  III  price 
would  result  in  a  payment  in  excess  of 
the  classified  use  value  of  such  milk. 
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At  the  time  of  final  payment,  the  han- 
dler then  would  be  due  a  credit  from 
the  cooperative  association.  This  un- 
necessary additional  transaction  can 
be  avoided  by  allowing  a  handler  to 
adjust  his  partial  payment  to  reflect 
the  butterfat  content  of  milk  pur- 
chased from  a  cooperative's  pool  plant. 

Rulings  on  Proposed  Findings  and 
\^  Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of  cer- 
tain interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid- 
ered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con- 
clusions filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  Findings 

The  following  findings  and  determi- 
nations supplement  those  that  were 
made  when  the  order  was  first  issued 
and  when  it  was  amended.  The  previ- 
ous findings  and  determinations  are 
hereby  ratified  and  confirmed,  except 
where  they  conflict  with  those  set 
forth  below. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be 'amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of 
the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  marketing 
area,  and  the  minimum  prices  speci- 
fied in  the  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be 'in  the 
public  interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  will  regulate  the 
handling  of  milk  in  the  same  manner 
as.  and  will  be  applicable  only  to  per- 
sons in  the  respective  classes  of  indus- 
trial and  commercial  activity  specified 
in.  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  con- 
sidered in  conjunction  with  the  record 
evidence.  To  the  extent  that  the  find- 


ings and  conclusions,  and  the  regxila- 
tory  provisions  of  this  decision  are  at 
variance  with  any  of  the  exceptions, 
such  exceptions  are  hereby  overruled 
for  the  reasons  previously  stated  in 
this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  MAR- 
KETING AGREEMENT  regulating 
the  handling  of  milk,  and  an  ORDER 
amending  the  order  regulating  the 
handling  of  milk  in  the  Texas  market- 
ing area  which  have  been  decided 
upon  as  the  detailed  and  appropriate 
means  of  effectuating  the  foregoing 
conclusions. 

it  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  market- 
ing agreement,  be  published  in  the 
Federal  Register.  The  regulatory  pro- 
visions of  the  marketing  agreement 
are  identical  with  those  contained  in 
the  order  as  hereby  proposed  to  be 
amended  by  the  attached  order  which 
is  pxiblished  with  this  decision. 

Determination  of  Producer  Approval 
AND  Representative  I»eriod 

October  1978  is  hereby  determined 
to  be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
Issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Texas  marketing  area  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order  as  amended  and 
as  hereby  proposed  to  be  amended, 
who  during  such  representative  period 
were  engaged  in  the  production  of 
milk  for  sale  within  the  aforesaid  mar- 
keting area. 

(This  decision  constitutes  the  De- 
partment's Pinal  Impact  Analysis 
Statement  for  this  proceeding.) 

Signed  at  Washington.  D.C.,  on:  De- 
cember 18.  1978. 

P.  R.  "Bobby"  Smith, 
Assistant  Secretary  for 
Marketing  Services. 

Order'  amending  the  order,  regulat- 
ing the  handling  of  milk  in  the  Texas 
marketing  area. 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplemen- 
tary and  in  addition  to  the  findings 
and  determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 


'This  order  shall  not  become  effective 
unless  and  untU  the  requirements  of 
9  900.14  of  the  rules  of  practice  and  proce- 
dure governing  proceedings  to  formulate 
marketing  agreements  and  marketing  orders 
have  been  met. 
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except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with 
the  findings  and  determinations  set 
forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amend- 
ments to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Texas 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seg.), 
and  the  appicable  rules  of  practice  and 
procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
thereof,  wfll  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  said  marketing 
area,  and  the  minimum  prices  speci- 
fied in  the  order  as  hereby  amended, 
are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  millt, 
and  be  in  the  public  interest;  and 

(3)  The  said  order  as  hereby  amend- 
ed regulates  the  handling  of  milk  in 
the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective 
classes  of  Industrial  or  commercial  ac- 
tivity specified  in,  a  marketing  agree- 
ment upon  which  a  hearing  has  been 
held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after 
the  effective  date  hereof  the  handling 
of  milk  in  the  Texas  marketing  area 
shall  be  in  conformity  to  and  in  com- 
pliance with  the  terms  and  conditions 
of  the  order,  as  amended,  and  as 
hereby  amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recom- 
mended decision  issued  by  the  Acting 
Deputy  Administrator,  Marketing  Pro- 
gram Operations,  on  October  11,  1978, 
and  published  in  the  Federal  Regis- 
ter on  October  16,  1978  (43  FR  47534) 
shall  be  and  are  the  terms  and  provi- 
sions of  this  order,  amending  the 
order,  and  are  set  forth  in  full  herein. 

1.  Section  1126.10(c)  is  revised  as  fol- 
lows: 


from  pool  plants  do  not  exceed  the 
lesser  of  5  percent  of  his  Class  I  dispo-^ 
sition  during  the  month  or  10,000 
pounds; 


2.  Section  1126.13(d)  is  revised  as  fol- 
lows: 


§  1126.10    Producer-handler. 


(c)  Whose  receipts  of  fluid  milk 
products  (including  such  products 
which  he  obtains  at  a  location  other 
than  his  processing  plant  for  distribu- 
tion on  his  routes)  during  the  month 


§1126.13    Producer  milk. 


(d)  Diverted  from  a  pool  plant  de- 
scribed in  §  1126.7(a)  for  the  account 
of  the  handler  operating  such  plant  to 
another  pool  plant,  except  that  milk 
diverted  to  a  plant  operated  by  a  coop- 
erative association  may  not  be  milk  of 
the  cooperative  association's  members. 
Milk  so  diverted  shall  be  priced  at  the 
plant  to  which  diverted;  or 


3.  Section  1126.73(g)(1)  is  revised  as 
follows: 

§  1126.73     Payments   to   producers   and   to 
cooperative  associations. 


(g) •  •  • 

(1)  On  or  before  the  26th  day  of 
each  month,  an  amount  determined  by 
multiplying  such  receipts  during  the 
first  18  days  of  the  month  by  the  Class 
III  price  for  the  preceding  month.  If 
the  handler  so  elects,  such  price  may 
be  adjusted  by  the  butterfat  differen- 
tial specified  in  §  1126.74  for  the  pre- 
ceding month;  and 

•  •  •  •  • 

[PR  Doc.  78-36132  Piled  12-27-78;  8:45  am) 


[4410-10-M] 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Sorvic* 

[8  CFR  Part  231] 

SUBMISSION    OF    AIRCRAFT-VESSEL    REPORTS 
(FORMS    1-92)    FOR    DIREa    FLIGHTS    K-^ 
TWEEN  THE  UNITED  STATES  AND  CANADA 

Cross  Referemce:  For  a  document  con- 
cerning proposed  rules  on  the  required  sub- 
mission of  Forms  1-92  (Aircraft/ Vessel  Re- 
ports) for  passengers  on  direct  flights  be- 
tween the  United  States  and  Canada,  see 
PR  Doc.  36177  in  the  "Rules  and  Regula- 
tions"  section  of  this  issue.  Refer  to  the 
Table  of  Contents  under  Immigration  and 
Naturalization  Service  for  the  correct  page 
number. 


[4910-13-M] 
DEPARTMENT  OF  TRANSPORTATION 

Fodoral  Aviation  Administration 
[14  CFR  Port  71] 

[Airspace  Docket  No.  78-ASW-55] 

TRANSITION  AREA;  PROPOSED  ALTERATION 

Kerrvillo,  Texas 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  propose  alteration  of 
the  transition  area  at  KerrviUe,  Tex. 
The  intended  effect  of  the  proposed 
action  is  to  realign  controlled  airspace 
for  aircraft  executing  Instrimaent  ap- 
proach procedures  to  the  Keirville 
Municipal  (Louis  Schreincr  Field)  Air- 
port. The  circumstances  which  created 
the  need  for  the  action  were  relocation 
of  the  nondirectional  radio  beacon 
(NDB),  commissioning  of  the  Center 
Point  VORTAC,  and  the  proposed  in- 
stallation of  a  nonfederal  localizer  and 
outer  marker  to  runv/ay  30,  with  asso- 
ciated instniment  approaches. 

DATES:  Comments  on  or  before  Janu- 
ary 29,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief.  Airspace  and  Proce- 
dures Branch,  Air  Traffic  Division. 
Southwest  Region.  Federal  Aviation 
Administration,  P.O.  Box  1689.  Fort 
Worth,  Texas  76101. 

An  informal  docket  may  be  exam- 
ined at  the  Office  of  the  Chief,  Air- 
space and  Procedures  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ken  Stephenson,  Airspace  and  Pro- 
cedures    Branch     (ASW-535),     Air 
Traffic  Division.  Southwest  Region, 
Federal     Aviation     Administration, 
P.O.  Box  1689.  Fort  Worth,  Texas 
76101;   telephone   817-624-4911.   ex- 
tension 302. 
SUPPLEMENTARY  INFORMATION: 
In  Subpart  G  71.181  (43  FR  440)  of 
FAR  Part  71,  the  description  of  the 
Kerrville,  Tex.,  transition  area  reflects 
controlled  airspace  designated  on  the 
Kerrville    NDB.    Relocation    of    the 
NDB,   commissioning   of   the   Center 
Point  VORTAC  and  installation  of  a 
nonfederal  localizer  and  outer  marker 
require  realignment  of  instrument  ap- 
proach procedures  and  associated  con- 
trolled airspaice. 

Comments  Invited 

Interested  persons  may  submit  such 
written  datsf,  views  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
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Chief.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  South- 
west Region.  Federal  Aviation  Admin- 
istration. P.O.  Box  1689.  Fort  Worth. 
Texas  76101.  All  communications  re- 
ceived on  or  before  January  29,  1979 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  h^?«jng  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Chief.  Airspace  and 
Procedures  Branch.  Any  data,  views  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  persons. 

Availability  or  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rule  making 
(NPRM)  by  submitting  a  request  to 
the  Chief.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  South- 
west Region.  Federal  Aviation  Admin- 
istration, P.O.  Box  1689.  Fort  Worth, 
Texas  76101.  or  by  calling  817-624- 
4911.  extension  302.  Communications 
must  identify  the  notice  number  of 
this  NPRM.  Persons  interested  in 
being  placed  on  a  mailing  tost  for 
future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Kerrville,  Tex., 
transition  area.  The  FAA  believes  this 
action  will  properly  align  controlled 
airspace\or  aircraft  executing  instru- 
ment approach  procedures  established 
for  the  airport.  Subpart  G  of  Part  71 
was  republished  in  the  Federal  Regis- 
ter on  January  3.  1978  (43  FR  440). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  FAA  proposes 
to  amend  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (43  FR  440)  by 
altering  the  Kerrville.  Tex.,  transition 
area  as  follows: 

kerrville,  TEX. 

That  airspace  extending  upward 
from  700  feet  above  the  surface  within 
a  8.5-mile  radius  of  the  Kerrville  Mu- 
nicipal (Louis  Schreiner  Field)  Airport 
(latitude  29'58'38'  N..  longitude 
99"05  13  ■  W.). 


PROPOSED  RULES 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a);  and  Sec.  6<c),  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)).). 

Note— The  FAA  has  determined  that  this 
dcxjument  Involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  Imple- 
mented by  Interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  March  3, 
1978). 

Issued  in  Fort  Worth.  Tex.,  on  De- 
cember 13.  1978. 

Paul  J.  Baker. 
Acting  Director, 
Southwest  Region. 
(FR  Doc  78-35940  FUed  12-27-78;  8:45  am] 


[4910-13-M] 

[14  CFR  Port  71] 

(Airspace  Docket  No.  78-EA-87] 

VOR  FEDERAL  AIRWAYS 

Deiignotton 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
designate  an  airway  (V-373)  from  Gor- 
donsville.  Virginia,  to  IRONS  intersec- 
tion, south  of  Washington.  D.C.  via 
the  SABBI  intersection  which  is  east 
of  Brooke.  Virginia.  This  action  would 
designate  as  an  airway  a  route  that  is 
presently  used  as  an  arrival  vector 
route  to  the  Washington  area  thereby 
reducing  the  coordination  apd  commu- 
nication time  required  for  its  use. 

DATES:  Comments  must  be  received 
on  or  before  January  29.  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
E:astern  Region.  Attention:  Chief.  Air 
Traffic  Division.  Docket  No.  78-EA-87. 
Federal  Aviation  Administration.  Fed- 
eral Building.  John  F.  Kennedy  Inter- 
national Airport.  Jamaica.  N.Y.  11430. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office 
of  the  Chief  Counsel.  Rules  Docket. 
(AGC-24),  Room  916.  800  Indepen- 
dence Avenue.  SW..  Washington.  D.C. 
20591. 

An  informal  docket  may  be  exam- 
ined at  the  office  of  the  Regional  Air 
Traffic  Division. 

FOR      FURTHER      INFORMATION 

co^fTAcrr: 

Mr.  Everett  L.  McKisson.  Airspace 
Regulations  Branch  (AAT-230).  Air- 
space and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  D.C. 
20591;  telephone:  (202)  426-3715. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  (iesire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director.  Eastern 
Region,  Attention:  Chief.  Air  Traffic 
Division.  Federal  Aviation  Administra^ 
tion.  Federal  Building.  John  F.  Kenne-  ^ 
dy  International  Airport.  Jamaica. 
N.Y.  11430.  All  communications  re- 
ceived on  or  before  Jan.  29.  1979  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  propos- 
al contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  in- 
terested persons. 

Availability  op  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center.  APA-430, 
800  Independence  Avenue,  SW..  Wash- 
ington. D.C.  20591.  or  by  calling  (202) 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli; 
cation  procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  71) 
that  would  add  a  new  airway  num- 
bered V-373.  This  sdrway  would  re- 
place the  present  arrival  vector  route 
from  Gordonsville  via  the  INT  of  Gor- 
donsville  065°T  (07rM)  and  Washing- 
ton 189°T  (196"M)  radials  to  the  INT 
of  Washington  189'T  (196'M)  and  Not- 
tingham, Md.  238'T  (245°M)  radials. 
By  designating  this  route  as  an  airway 
it  may  be  referred  to  by  airway 
number  rather  than  a  lengthy  descrip- 
tion of  intersections.  This  reduction  in 
route  definition  would  reduce  the 
flight  planning  and  communication 
time  for  both  the  pilot  and  the  air 
traffic  controller. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §71.123  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (43  FR  307)  as 
follows: 
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In  §71.123,  "V-373  From  Gordonsville, 
Va.,  via  INT  of  Gordonsville  065"  and  Wash- 
ineAon,  D.C.  189'  radials;  to  INT  Washing- 
ton 189°  and  Nottingham.  Md..  238°  radials." 
is  added.       i 

(Sees.  3C7(a)  and  3;3(a>.  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c),  Department  of  Transportalioh  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.65.) 

The  FAA  has  determined  that  this 
document  involves  a  proposed  regula- 
tion which  is  rot  significant  under  the 
procedures  and  ciiteria  prescribed  by 
Fxecutive  Order  12044  and  implement- 
ed by  interim  Department  of  Tians- 
poriaticn  gjidellnes  (43  FR  9582; 
March  8.  lJi73). 

Issued  in  Washington.  D.C.  on  De- 
comber  19.  1978. 

^\       William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Trojflc  Rules  Division. 

(FR  Doc.  7B-35938  Filed  12-27-78;  8:45  am] 


[4910-13.M] 
DEPARTMENT  OF  TRANSPORTATION 

F«d«tal  Aviation  Adminitlralien 
I     [14  CFR  Part  71] 

[Airspace  Docket  No.  78-SO-731 

DESIGNATION  OF  FEDERAL  AIRWAYS,  AREA 
LOW  ROUTES,  CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

Prepoted  Datiflnotion  of  Transition  Aroo, 
Collowltoo,  North  Carolina 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  proposed  rule  will 
designate  the  Cullowhee,  North  Caro- 
lina, Transition  Area  and  will  lower 
the  base  of  controlled  airspace  within 
a  20-mile  radius  of  the  Jackson 
County  Airport  from  1200  to  700  feet 
AGL  to  accommodate  Instrument 
Flight  Rule  (IFR)  operations.  A  new 
public  use  instrument  approach  proce- 
dure has  been  developed  for  the  Jack- 
son County  Airport,  and  the  addition- 
al controlled  airspace  is  required  to 
protect  aircraft  conducting  Instru- 
ment Flight  Rule  (IFR)  operations. 

DATES:  Comments  must  be  received 
on  or  before:  March  15,  1979. 

ADDRESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration, Chief,  Air  Traffic  Division. 
P.O.  Box  20636,  Atlanta,  Georgia 
30320. 

FOR  FURTHER  INFORMATION 
CONTACr: 

William  P.  Herring,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Admirastration,  P.O.  Box  20636,  At- 


lanta, Georgia  30320;  telephone:  404- 
763-7646. 

SUPPLEMENTARY  INFORMATION: 
CoMMF.nTS  Invited 

Interested  persons  may  participate 
in  the  propo&ed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desiie.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Diiector,  Southern 
Region,  Federal  Av-etion  Administra- 
tion, Attent'on:  Chief,  Air  Traffic  Di- 
vision, P.O.  Box  20636;  Atlanta,  Geor- 
gia 30320.  All  communications  received 
on  or  before  March  15,  1979,  will  be 
considered  before  j^ction  is  taken  on 
the  proposed  arnend'nent.  The  propos- 
al contained  in  thk.  r.ot.co  may  be 
changed  in  the  ligiit  of  comments  re- 
ceived. AU  ccrninents  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  in- 
terested per.-xns.  A  report  summariz- 
ing each  public  contact  witti  FAA.  per- 
sonnel concerned  with  this  rulemaking 
will  be  filed  in  the  public,  regulatory 
docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  subm.itting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CPR 
Part  71)  to  designate  the  Cullowhee, 
North  Carolina,  Transition  Area.  Thid 
action  will  provide  controlled  airspace 
protection  for  IFR  operations  at  Jack- 
son County  Airport.  Asi  NDB  standard 
instrument  approach  procedure  utiliz- 
ing the  CuUov/hee  (nonfederal)  non- 
directional  radio  beacon  is  proposed  in 
conjimction  with  the  designation .  of 
this  transition  area. 

The  Proposed  Amendment 

§71.181     [Amended] 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §71.181  (44  FR  442)  of 
Part  71  of  the  P'ederal  Aviation  Regu- 
lations (14  CFR  71)  by  adding  the  fol- 
lowing: 


Cux,LOWHEE,  North  Carolina 

That  f.  ropace  extending  upv/artl  from  700 
feet  above  the  surface  within  a  20-mile 
radius  of  Jackson  County  Airport  (Lat. 
35  1306'  N..  Long.  83°12A3"  W.). 

(Sec.  307(a)  of  the  Federal  Avisticn  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and 
Pec.  6(c)  of  thp  Department  of  Transporta- 
tion Act  (49  U.S.C.  1644(c)).) 

NoT".— The  Fedler.'tf* Aviation  AdrrinU' ra- 
tion has  d-Jterminsd  tr.t.t  this  document  in- 
vc'ives  a  proposed  '•cgulafion  which  is  not 
considered  to  be  sisriuycaiit  under  the  proce- 
ed res  and  criteria  pipscribed  by  Executive 
Order  12044  and  as  i|f.plemented  by  interim 
Department  of  Tr£';:;nori.ation  guidelines 
(43  FR  9ib2:  March  8,  1978). 

Issued  in  East  Poir/t,  (leovgia,  on  De- 
cember 15,  1378. 

Ph7.ii:p  M.  Swatjk, 
Director,  Soitthe^n Region. 

IFH  Doc.  78-3CC67  Filed  12-27-78;  8:45  ami 


[4910-13-M] 

[UC'RPo.^*?'.  and  731 

[Airspace  Docket  No.  7B-SO-55] 

TEMPORARY  RESTRiCTED  AREAS 

Propetcd  Estoblishmanf 

AGENCY:  Federr.l  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMIvIARY:  This  notice  proposes  to 
designate  six  temporary  restricted 
areas  in  the  vicinity  of  Camp  Lejeune, 
N.C.,  to  contain  a  major  m-ilitary  exer- 
cise. These  proposed  actions  v.ill  pro- 
vide for  the  safe  and  efficient  use  of 
the  navigable  airspace  by  prohibiting 
unauthorized  flight  operations  of  non- 
pan  ic'pating  aircraft  within  the  joint 
use  restricted  air.space  during  the  pro- 
posed time  the  areas  are  in  use. 

DATES:  Comments  must  be  received 
on  or  before  January  29,  1979. 

ADDRESSES:  Send  comments  on  the. 
proposal  in  triplicate  to:  Director,  FAA 
Southern  Region,  Attention:  Chief. 
Air  Traffic  Division,  Docket  No.  78- 
SO-55,  Federal  Aviation  Adrr:ini.'=tra- 
ton,  P.O.  Box  20636.  Atlanta,  Ga. 
3C320. 

Send  comments  concerning  environ- 
mcrtal  and  land  use  aspects  to:  Cap- 
tain E.  G.  Smith.  USN,  CINCLAI^  N- 
37.  Norfolk,  Va.  23511  Telephone:  (A/ 
C  504)  444-6375. 

The  official  docket  may  be  examined 
At  the  following  location:  FAA  Office 
of  the  Chief  Counsel,  Rules  Docket 
f AGC-24),  Room  916,  800  Indepen- 
dence Avenue,  SW.,  Wa,«ling>^n,  D.C. 
20591. 

An  informal  docket;  may  be  exam- 
ined at  the  office  of  the  Regional  Air 
Traffic  Divisions. 
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FOR      FURTHER      IliPORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230).  Air- 
space and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Admii-.it  tracion,  800  Independence 
Avenue,  SW..  Wa^shington.  D.C. 
20591;  telephone:  (202)  426-3715. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invito) 

Interested  persons  mo.y  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Southern 
Region.  Attention:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Administra- 
tion, P.O.  Box  20636,  Atlanta.  Ga. 
30320.  All  ccmmunications  received  on 
or  before  January  29,  1979,  will  be  con- 
sidered before  action  is  taken  on  the 
proposed  amendments.  The  propasals 
contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  in- 
terested persons. 

Availability  of  NPRM 

Any  pel  son  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue,  SW.,  Wash- 
ington, D.C.  20591.  or  by  caUing  (202) 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

Thb  Proposal 

The  FAA  is  considering  amendments 
to  §71.151  of  Part  71  and  Section  73.26 
of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73) 
to  designate  temporary  restricted 
areas  identified  as  R-5315A,  R5315B. 
R-5315C.  R-5315D.  R-5315E.  and  R- 
5315F  in  the  vicinity  of  Camp  Lejeune, 
N.C..  to  contain  a  major  military  joint 
readiness  exercise.  Those  restricted 
areas  that  penetrate  the  Continental 
Control  Area  would  also  be  included  as 
controlled  airspace  for  the  duration  of 
their  designation.  This  exercise  will 
provide  training  for  several  military 
commands  operating  under  a  single 
joint  command.  The  designated 
ground  maneuver  areas  are:  Camp  Le- 
jeune. Croatan  National  Forest. 
Cherry    Point    and    additional    land 


PROPOSED  RULES 

leased  by  the  Corps  of  Engineers  for 
this  exercise.  Supersonic  flight  and 
live  ordnance  will  not  be  used  in  the 
temporary  areas. 

There  will  be  an  air  superiority  cam- 
paign, an  amphibious  operation  em- 
ploying helicopters  and  supporting 
fixed  wing  aircraft  in  the  Onslow  Bay 
area,  helicopterbome  airmobile  as- 
saults in  the  Camp  Lejeune  area,  and 
supporting  naval  air  operations  from  a 
carrier  at  sea  and  from  NAS  Oceana, 
Va.  Land  based  aircraft  will  operate 
from  Seymour  Johiison,  Shaw,  Pope, 
Myrtle  Beach  AFBs  and  other  candi- 
date airfields. 

It  is  estimated  that  the  total  number 
of  exercise  aircraft/sorties  from  all 
Services  will  be  approximately  1,000. 
Exercife  aircraft  operating  outside  of 
the  proposed  restricted  airspace  and  in 
positive  control  airspace,  or  in  IFR 
conditions,  will  t)e  on  Individual  flight 
plans.  Lines  of  communication  will  be 
installed  with  appropriate  FAA  facili- 
ties in  order  to  coordinate  movement 
of  nonexercise  air  traffic  through  the 
exercise  area  when  exercise  activity 
permits.  In  addition,  local  business 
phone  numbers  (reverse  charge)  will 
be  established  and  published  for  co- 
ordination of  nonexerclse  air  traffic. 

Commanc^er  in  Chief.  Atlantic  (CIN- 
CLANT)  will  serve  as  the  lead  agency 
for  purposes  of  compliance  with  the 
National  Environmental  Policy  Act. 
The  proposed  restricted  areas  would 
be  designated  as  joint  use  and  IFR/ 
VFR  operations  in  the  areas  may  be 
authorized/permitted  by  the  control- 
ling agency  when  the  areas  are  not  in 
use  by  the  using  agency.  The  control- 
ling agency  for  the  proposed  restricted 
areas  would  be  the  FAA,  Wa^ington 
ARTC  Center. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  Federal  Avi- 
ation Administration  proposes  to 
amend  Parts  71  and  73  of  the  Federal 
Aviation  RegulaUons  (14  CFR  Parts  71 
and  73)  as  republished  (43  FR  344. 
697)  as  follows: 

§  71.131    [Amended] 

In  §  71.151  (43  FR  344).  the  following 
temporary  restricted  areas  are  added 
for  the  duration  of  their  time  of  desig- 
nation  from  0001,   May   12,    1979.   to 
0001.  local  time.  May  22.  1979: 
R-5315A  Lejeune.  N.C. 
R-5315C  Lejeune.  N.C. 
R-5315D  Lejeune.  N.C. 

§  73.53    [Amended] 

In  §73.53  (43  FR  697),  the  foUowing 
temporary  restricted  areas  are  added: 
R-5315A  Lejeune.  N.C. 

Boundaries.  Beginning  at  Lat  34'15'00"N.. 

Long.    77*3000  W.:    to    LaL  34'570O"N.. 

Long.    7T02'45'W.;    to    Lat.  34'4»'30'T».. 

Long.    77'10'00'W.;    to    Lftt.  34"44'50"N., 


Long.    77-1440"W.;    to    Lat.    34'39'10"N.. 
Long.    77'20'50"W.;    to    Lat.    34*40'20"N.. 
Long.    77*22'12"W.:    to    Lat    34'38'12"N., 
Long.    77-2600"W.;    to    Lat.    34'36D5'N., 
Long.    77'2608"W.;    to    Lat.    34*33'00"N.. 
Long.    77"19'00'W.;    to    Lat    34'30'20"N.. 
Long.  77'15'50'W.:  thence  southwest  3  NM 
from  and  parallel  to  the  shoreline  to  Lat 
34'230O"N..    Long.    77"30'0O"W.;    to    Lat. 
34-20  00  N..    Long.    77'3000  W.;    to    Lat 
34-2630'N.,    Long.    77"4000"W.:    to    Lat 
34'42-30  N.,    Long.    77*2300-W.;    to    Lat 
34'5500'N.,  Long.  77'35'30"W.;  thence  to 
point  of  beginning. 
Designated  altitudes.  Surface  to  but  not  in- 
cluding FL  180. 
Time    of    designation.    Intermittent    0001, 
May  12.  1979.  to  0001.  local  time.  May  22. 
1979. 
Controlling   agency.   Federal   Aviation   Ad- 
ministration, Washington  ARTCC. 
Using  agency.  United  States  Atlantic  Com- 
mand, Norfolk,  Va. 
R-5315B  Lejeune,  N.C. 

Boundaries.  Beglimlng  at  Lat.  34'5r0O'N., 
Long.    77'05'30"W.:    to    Lat    34'4200"N.. 
Long.    77-54'45'W.;    to    Lat.    34-41 50'N.. 
Long.    76-5620"W.:    to    Lit.    34*37  30"N., 
Long.  76*56'20"W.;  thence  southwest  3  NM 
from  and  parallel  to  the  shoreline  to  Lat 
34'3430N.,    Long.    77°0900"W.;    to    Lat 
34'44'50"N.,    Long.    77"14'40"W.;    to    Lat 
34'49'30N.,  Long.  77'10'00"W.;  thence  to 
point  of  beginning. 
Designated  altitudes.  Surface  to  but  not  In- 
cluding 1,200  feet  MSL. 
Time    of    designation.    Intermittent.    0001, 
May  12.  1979,  to  0001.  local  time.  May  22, 
1979. 
Controlling   agency.   Federal   Aviation   Ad- 
ministration. Washington  ARTCC. 
Using  agency.  United  State*  Atlantic  Com- 
mand. Norfolk.  Va. 
R-5315C  Lejeune.  N.C. 

Boundaries.  Beglnnliig  at  Lat.  34*5700"N.. 
Long.  77*02'45"W.;  to  Lat  34*38'30'T*.. 
Long.  76*4300"W.;  thence  west  3  NM  from 
and  parallel  to  the  shoreline  to  Lat. 
34'37'30"N..  Long.  76*56'20"W.;  to  Lat 
34"4r50"N.,  Long.  76*56'20"W.:  to  Lat 
34*4200"N..  Long.  76*54'45"W.;  to  Lat 
34'51'OON..  Long.  77'0530"W.;  to  Lat 
34'49'30"N.,  Long.  77"10'00"W.:  thence  to 
point  of  begiruilng. 
Designated  altitudes.  4.000  feet  MSL  to  but 

not  Including  FL  180. 
Time    of    designation.    Intermittent.    0001. 
May  12.  1979,  to  0001.  local  time.  May  22. 
1979. 
Controlling   agency.   Federal  Aviation  Ad- 
ministration, Washington  KR1CC. 
Usli\g  agency.  United  SUtes  Atlwtlc  Com- 
mand, Norfolk.  Va.  .  ' 
R-5315D  Lejeune.  N.C. 

Boundaries.  Beginning  at  Lat  35*15'00"N.. 
Long.  77*30'00"W.:  to  Lat  35*43'50"N.. 
I^Mig.  76*35'30"W.;  to  Lat  35'38'55"N.. 
LMjg.  76'0100'W.;  to  Lat.  35-3645'N.. 
Long.  76'0120"W.;  to  Lat  35*1815"N.. 
Long.  76*16'40"W.:  to  Lat  35*2315N.. 
Long.  76*34'40"W.;  to  Lat  35*08'00"N.. 
Long.  76'51'20''W.:  to  Lat  35*0300"N.. 
Long.  76*5700"W.:  to  Lat.  34*5700'N.. 
Long.  77*02'45"W.;  thence  to  point  of  be- 
glimlng. 
Designated  altitudes.  10,000  feet  MSL  to  but 

not  including  PL  180. 
Time   of   designation.    Intermittent    0001, 
May  12.  1979.  to  0001.  local  time.  May  22. 
1979. 
Controlling  agency.  Federal  Aviation  Ad- 
ministration. Washington  ARTCC. 
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Using  agency.  United  States  Atlantic  Com- 
mand, Norfolk,  Va. 

R-5315E  Lejeune,  N.C. 

Boundaries.  Begirmlng  at  Lat.  35"54'50"N., 
Long.  76"3310"W.;  to  Lat  35°51'25"N., 
Long.  76'10'25'W.:  to  Lat  35*40'25"N., 
Long.  76*12  25 "W.;  to  Lat  35*43'50"N., 
Long.  76*35'30"W.;  thence  to  point  of  be- 
ginning. 

Designated  altitudes.  6.000  feet  MSL  to  and 
including  14.000  feet  MSL. 

Time  of  designation.  Intermittent  0001. 
May  12,  1979,  to  0001,  local  time.  May  22, 
1979. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Washington  ARTCC. 

Using  agency.  United  SUtes  Atlantic  Com- 
mand, Norfolk,  Va. 

R-5315F  Lejeune.  N.C. 

Boundaries.  Beginning  at  Lat  35'51'25 "N., 
Long.  76*  1005" W.:  to  Lat  35°50'20'N., 
Long.  76*0230"W.:  to  Lat  35'3920'N., 
Long.  76°05'00"W.:  to  Lat  35"40'25"N., 
Long.  76  12' 25" W.;  thence  to  point  of  be- 
ginning. 

De&ignated  altitudes.  10,000  feet  MSL  to 
and  including  14,000  feet  MSL. 

Time  of  designation.  Intermittent.  0001, 
May  12,  1979,  to  0001,  local  time.  May  22, 
1979. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Washington  ARTCC. 

Using  agency.  United  States  Atlantic  Com- 
mand, Norfolk,  Va. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  UJS.C.  1348(a)  and  1354(a)); 
Sec  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655ic));  and  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  Implemented  by  Interim 
Department  of  Transportation  guidelines 
(43  FR  9582;  March  8,  1978). 

Issued  in  Washington.  D.C,  on  De- 
cember 21. 1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.  78-36069  Piled  12-27-78;  8:45  am] 


[4210-01 -M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

AttistanI  Secretary  for  Housing — Federal 
Housing  Commiisioner 


[24  CFR  Part  888] 
[Docket  No.  R-78-588) 

FAIR   MARKET   RENTS   FOR   NEW  CONSTRUC- 
TION AND  SUBSTANTIAL  REHABILITATION 

McAletter,  Okla.,  Market  Area 

AGENCY:  Office  of  Assistant  Secre- 
tary for  Housing,  Federal  Housing 
Commissioner.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  schedule  of  Fair  Market 
Rents  for  the  McAlester.  Oklahoma 
market  area.  As  required  by  statute, 
the  Secretary  is  revising,  based  on 
recent  data,  fair  market  rents  for  Sec- 
tion 8  low  and  moderate  income  hous- 
ing in  selected  geographical  areas. 

DATES:  Interested  parties  are  invited 
to  submit  written  corrunents,  data  sug- 
gestions, or  objections  by  January  11, 
1979. 

ADDRESS:  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  7th  Street,  SW..  Washing- 
ton. D.C.  20410,  202-755-7603.  This  is 
not  a  toll-free  number. 


FOR      FURTHER ' 
CONTACT: 


INFORMATION 


Henry  F.  P.  Cassagne,  Chief  Ap- 
praiser. Office  of  Technical  Support. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW., 
Washin^on,  D.C.  20410.  202-472- 
4810.  This  is  net  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION: 
Recent  data  and  comments  have  been 
received  from  the  Oklahoma  City  Area 
Office  indicating  an  immediate  need 
to  establish  Fair  Market  Rents  for 
Mobile  Homes  in  the  McAlester,  Okla- 
homa market  area.  It  has  been  deter- 
mined that  it  is  impracticable  and  un- 
necessary to  provide  a  30-day  period 
for  comments  on^hese  proposed  revi- 


sions and  that  a  15-day  period  is  rea- 
sonable and  in  the  public  interest. 

A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accord- 
ance with  HUD  procedures.  A  copy  of 
this  Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  Office  of 
the  Rules  Docket  Clerk  at  the  address 
set  forth  above. 

Accordingly,  the  Secretary  proposes 
to  incorporate  in  Part  888,  Subpart  A, 
a  Revised  Schedule  A  for  the  McAles- 
ter, Oklahoma  market  area  as  set 
forth  below. 

(Sec.  7(d)  Department  of  HUD  Act  (42 
U.S  C.  3535(d).) 

In  accordance  with  Section  7(o)  (4) 
of  the  Department  of  HUD  Act,  Sec- 
tion 324  of  the  Housing  and  Communi- 
ty Development  Amendments  of  1978, 
Pub.  L.  95-557,  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of 
Congressional  review  requirements  in 
order  to  permit  publication  at  this 
time  for  public  comment. 

Issued  at  Washington,  D.C,  on  Octo- 
ber 26,  1978. 

Lawrence  B.  Simons, 
Assistant    Secretary   for    Hous- 
ing—Federal Housing  Commis- 
sioner. 

SCHE3ULE  A— Fair  Markft  Rents  for  New 
Construction  akd  Substantxal  Rehabili- 
tation (Including  Kousinc  Finance  and 
Devklopmknt  Agencies  Program) 

These  Fair  Market  Rents  have  been  trend- 
ed ahead  two  years  to  allow  time  for  proc- 
essing and  construction  of  proiwsed  new 
construction  and  substantial  rehabilitation 
rental  projects. 

Note.— The  Fair  Maiket  Rents  for  (1) 
Dwelling  units  designed  for  the  elderly  or 
handicapped  are  those  for  the  appropriate 
size  imits.  not  to  exceed  2-bedroom,  multi- 
plied by  1.05  rounded  to  the  next  higher 
whole  dollar,  (2)  congregate  housing  dwell- 
ing units  are  the  same  as  for  non-congregate 
units  and  (3)  single  room  occupancy  dwell- 
ing units  are  those  for  0-Bedrobm  units  of 
the  same  type. 
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Mi^!- 


AREA 


OFFICF.     OKI.AI'OMA  CITY 


RLCIOM       VI    -   I  ALLAH 


^L\RKr:T  ARiiA 


MCALESTER 


S1KUCTUIU-:   TYI^r. 


MOBILE  HOME 


Kuriiir.R  or  r.r.uPooMfi 


DETACHED 

SEN I -DETACH ED/ ROW 

WALKUP 

ELEVATOR-?-^    Sty 
5    +    Sty 


DKIACllED 
Sir.I-DETACHED/KOW 

WALKUP 

LLf:VATUf{-2-^    SL> 
b     +    Sl\ 


DETACHED 
SEMI-DETACHED/ROW 

WALKUP 

ELEVATun-2-'v    Sty 
b     *    Sty 


UE  I  ACHED 

SE:iI-DETACHF,n/ROW 

WALKUP 

ELtVATOIi-2-^    Sty 

5     >■    St^ 


DF/fACtlED 
SEMl-DETACHKD/KOW 

V.'ALKUP 

tLEVATUH-2-'^    Sty 
5     +    Sty 


A   or  "or-i 


179         2a         305 


330 
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I  [24  CFR  Port  SM] 

[Docket  No.  R-78-589) 

FAIR  MARKH  RENTS  FOR  NEW  CONSTRUC- 
TION AND  SUBSTANTIAL  REHAMUTATION 

Ado,  Ardmor*,  Enid,  •uymen,  Lowten,  Oklahe- 
ma  Oty,  Shawn**,  SMIwater,  and  Wood- 
ward, OMo.;  and  Sonta  Ana,  and  Son  B*r- 
nardino,  CoRf.,  Mortwl  Ai«a« 

AGENCY:  Office  of  Assistant  Secre- 
tary for  Housing— Federal  Housing 
Commissioner,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  schedules  of  Fair  Market 
Rents  for  the  Ada,  Ardmore,  Enid, 
Guymon,  Lawton.  Oklahoma  City. 
Shawnee,  Stillwater,  and  Woodward, 
Oklahoma;  and  the  Santa  Ana  and 
San  Bernardino,  California  market 
areas.  As  required  by  statute,  the  Sec- 
retary is  revising,  based  on  recent 
data,  fair  market  rents  for  Section  8 
low  and  moderate  income  housing  in 
selected  geographical  areas. 

DATES;  Interested  parties  are  invited 
to  submit  written  comments,  data  sug- 
gestions, or  objections  by  January  12, 
1979. 

ADDRESS:  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  7th  Street,  S.  W..  Washing- 
ton, D.  C.  20410,  202-755-7603.  This  is 
not  a  toll-free  number. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  F.  P.  Cassagne,  Chief  Ap- 
praiser, Office  of  Technical  Support, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.  W.. 
Washington,  D.  C.  20410.  202-472- 
4810.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION; 
Recent  data  and  comments  have  been 
received  from  the  Los  Angeles  and 
Oklahoma  City  Area  Offices  Indicat- 
ing an  immediate  need  to  amend  the 
Fair  Market  Rents  for  the  following. 

market  areas: 

*^ 

Santa  Ana  ai>d  San  Bernardino,  Cali- 
fornia ^  \ 
Ada,  Ardmore,  Enid,  Guyirtpn,  Lawton, 
Oklahoma  City,  Shawnee,]  Stillwater, 
and  Woodward,  Oklahoma. 

It  has  been  determined  that  it  is  im- 
practicable and  unnecessary  to  provide 
a  30-day  period  for  comments  on  these 
proposed  revisions  and  that  a  15-day 
period  is  reasonable  and  in  the  pubUc 
interest. 

A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accord- 
ance with  HUD  procedures.  A  copy  of 
this  Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  Office  of 
the  Rules  Docket  Clerk  at  the  address 
set  forth  above. 

It  is  therefore  proposed  that  Sched- 
ule A  of  Part  888  be  amended  as  set 
forth  below. 


(Sec.   7(cl)   Department   of  HUD  Act   (42 
U.fi.C.  3535(d).) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Development  Amendments  of  1978, 
Pub.  L.  95-557.  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of 
Congressional  review  requirements  in 
order  -to  permit  publication  at  this 
time  fcM"  public  (xwnment. 

Issued  at  Washington,  D.  C.  on  Octo- 
ber 26,  1978. 

Lawrence  B.  Simons. 
Assistant    Secretary    for    Hous- 
ing—Federal Housing  Connnis- 
sioner 

Schedule  A— Fair  Market  Rents  for  New 
Construction  and  Substantial  Rehabili- 
tation (Including  Housing  Finance  and 
Development  Agencies  Programs) 

These  Fair  Market  Rents  have  been  trend- 
ed ahead  two  years  to  allow  time  for  proc- 
essing and  construction  of  proposed  new 
construction  and  substantial  rehabilitation 
rental  projects. 

Note.— The  Fair  Market  Rents  for  (1) 
dwelling  units  designed  for  the  elderly  or 
handicapped  are  those  for  the  appropriate 
size  units,  not  to  exceed  2-bedroom  multi- 
plied by  1.05  rounded  to  the  next  higher 
whole  dollar,  (2)  congregate  housing  dwell- 
ing units  are  the  same  as  for  non-congregate 
units  and  (3)  single  room  occupancy  dwell- 
ing units  are  those  for  0-bedroom  units  of 
the  same  type. 
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I  lido: 


VI 


Da  1 1  rt  ^ 


MARKET  AREA 

STRUCTURE  Ti?Z 

NUMBER 

OF    HLD ROOMS 

0 

1 

2 

3 

it  or  more 

— 

OKLAHOMA 

CITY 
OKLA. 

DETACHED 
SEMI-DETACHED/ROW 

WALKUP 

ELEVATOn-2-4    Sty 
5    >    Sty 

307 

386 

452 

218 

252 

284 

350 

404 

195 

225 

254 

313 

361 

219 

249 

278 

329 

353 

400 

•     ADA 
OKLA . 

DETACHED 
SEMI-DETACHED/RCU 

WALKUP 

ELEVATOR-2-i^    Sty 
5    +    Sty 

362 

414 

468 

213 

251 

335 

382 

451 

190 

224 

299 

341 

403 

214 

248 

323 

286 

339 

424 

• 

ARD^ORE, 
OKLA 

DETACHED 
SEMI-DETACHED/ROW   * 

WALKUP 

ELEVATOR-Z-'f    Sty 
5    +    Sty 

322 

397 

453 

'    214 

246 

305 

375 

414 

191 

220 

272 

335 

370 

215 

244 

296 

311 

334 

414 

DETACHED 

SEMI -DETACH ED /ROW 

WALKUP 

ELEVATOR -2-^    Sty 
5    +    Sty 

395 

457 

532 

256 

277 

348 

400 

454 

EM 

u. 

229 

247 

311 

3  58' 

40S 

253 

271 

335 

370 

401 

511 

detached 
se:ii-detached/row 

WALKUP 

ELEVATOR-?-if    Sty 
3    +    Sty 

- 

351 

426 

493 

R«^^&T 

192 

225 

324 

393 

440 

GUYi''iuiN , 
OKLA.      1 

V 

171 

201 

289 

l351 

393 

195 

225 

313 

284 

315 

450 

DETACHED 
SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR-2-if    Sty 
5    +    Sty 

318 

434 

493 

LAW 
OKL 

TON, 

\ 
.A. 

206 

271 

296 

399 

440 

184 

242 

264 

356 

393 

208 

266 

288 

301 

366 

401 

( 
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MiVRKET   AREA 

STRUCTURE   TYPE 

NUMBER 

OF    BEDROOMS 

1 

I 

0 

1 

2 

3 

A   or 

i?.ore 

SHAWNEE, 
OKLA. 

DETACHED 
SEMI-DETACHED/ROW 

WALKUP 

ELEVATOn-2-4    Sty 
5    +    Sty 

3  22 

381 

429 

199 

239 

298 

352 

384 

178 

213 

266 

314 

343 

202 

237 

290 

293 

323 

406 

STILLWATER, 
OKLA. 

1 

DETACHED 
SEMI-DETACHED/ ROW 

WALKUP 

ELEVATOR-2-^    Sty. 
_  5    +    Sty 

313 

404 

474 

218 

244 

2«9 

373 

424 

195 

218 

258 

333 

379 

219 

242 

282 

294 

330 

394 

V/OODWARD, 
OKLA. 

DETACHED 

SEiMI-DETACHED/ROV; 

WALKUP 

ELEVATOR -2-^    St)L 
5    >    Sty 

317 

397 

470 

206 

246 

293 

366 

420 

184 

220 

262 

327 

375 

208 

244 

286 

.309 

340 

410 

DETACHED 

SEiMI-DETACHED/RGW 

V 

WALKUP 

, 

ELEVATOR-2-^    Sty 

■  — 

3    +    Sty 

DETACHED 

SF-MI-DETACHED/ROW 

WALKUP 

/ 

E LEVA  TOR -2-^    Sty 
5     *    Sty 

-J 

— 1 

DETACHED 

SF-MI-DETACHED/ROU 

^-- 

¥   ■ 

WALKUP            •       ^ 

ELEVATOR-2-if    Sty 
5    +    Sty 

__^_— 

• 

' 
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REGION     IX   -   San  Francisco 


MARKET  AREA 


SANTA   ANA, 
CALIF. 


SAN 
BERNARDINO, 

CALIF. 


STRUCTURE  TYPE 


DETACHED 
SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR-a-'f    Sty 
5    +    Sty 


DETACHED 
SEMI-DETACHED/ROW 

WALKUP 


ELEVATOR-2-if    Sty. 
5    +    Sty 


DETACHED 
SEMI-DETACHED/ ROW 

WALKUP 

ELEVAT0R-2-'f    Sty 
5    +    Sty 


DETACHED 
SEMI-DETACHED/ROW 

WALKUP 

ELEVATOn-2-^    Sly 
5    +    Sty 


NUMBER  OF   BEDROOMS 


295 


310 


.124- 


262 


280 


387 


369 


351 


367 


_i21. 


348 


316 


336 


448 


DETACHED 
SEIII-DETACHED/ROW 

WALKUP 

ELEVAT0R-2-'t    Sty 
5    >    Sty 


DETACHED 
SEIII-DETACHED/ROW 

WALKUP 

ELEVAT0R-2-'v    Sty 
5    *    Sty 


472 


450 


417 


435 


592 


460 


425 


377 


399 

544 


530 
502 


461 


512 


471 


409 


4  or  more 


570 


543 


495 


568 


535 


454 


/^ 


N 
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[24  CFR  Port  888] 

Docket  No.  R-78-590] 

FAIR   MARKET   RENTS   FOR   NEW   CONSTRUC- 
TION AND  SUBSTANTIAL  REHABILITATION 

Fort  Worth,  Abilene,  San  Angtio,  and  Wichita 
Falls,  Toxat  Market  Areas 

AGENCY:  Office  of  Assistant  Secre- 
tary for  Housing-Federal  Housing 
Commissioner,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  schedules  of  Fair  Market 
Rents  for  the  Fort  Worth,  Abilene, 
San  Angelo,  and  Wichita  Falls,  Texas 
market  areas.  As  required  by  statute, . 
the  Secretary  is  revising,  based  on 
recent  data,  fair  market  rents  for  Sec- 
tion 8  low  and  moderate  income  hous- . 
ing  in  selected  geographical  areas. 

DATES:  Interested  parties  are  invited 
to  submit  written  comments,  data  sug- 
gestions, or  objections  by  January  12, 
1979. 

ADDRESS:  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  7th  Street.  S.W.,  Washing- 
ton, D.C.  20410,  202-755-7603.  This  is 
not  a  toll-free  number. 

FOR  FURTHER  INFORMATION 
CONTACT: 


PROPOSED  RULES 

Henry  F.  P.  Cassagne,  Chief  Ap- 
praiser, Office  of  Technical  Support, 
Department  of  Housii\g  and  Uiban 
Development,  451  7th  Street  S.W., 
Washington,  D.C.  20410,  202-472- 
4810.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INF9RMATION: 
Recent  data  and  comments  have  begn 
received  from  the  Fort  Worth  Service 
Office  Area  indicating  an  immediate 
need  to  amend  the  Fair  Market  Rents 
for  the  Fort  Worth,  Abilene,  San 
Angelo,  and  Wichita  Falls,  Texas 
market  areas.  It  has  been  determined 
that  it  is  impracticable  and  unneces- 
sary to  provide  a  30-day  period  for 
comments  on  these  proposed  revisions 
and  that  a  15-day  period  is  reai,onahle 
and  in  the  public  interest. 

A  Finding  of  Inar-plicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accord- 
ance with  HUD  procedures.  A  copy  of 
this  Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  Office  of 
the  Rules  Docket  Clerk  at  the  address 
set  forth  above. 

Accordingly,  the  Secretary  proposes 
to  incorporate  in  Part  888,  Subpart  A, 
Revised  Schedules  A  for  the  Fort 
W^orth.  Abilene,  San  Angelo,  and 
Wichita  Palls,  Texas  market  areas  as 
set  forth  below. 

(Sec.    7(d)    Department    of    KUD    Act    (42 
U.S.C.  3535(d).) 


OUUOI 

C 
In  accordance  with  Section  7(o){4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Conmiunity 
Development  Amendments  of  1978. 
Pub.  L.  95-557,  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of 
Congressional  review  requirements  in 
order  to  permit  publication  at  this 
lime  f-or  public  conunent. 

Issued  at  Washington,  D.C.  on  Octo- 
ber 26.  1978. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commission- 
er. 

Schedule  A— Fair  Market  Rents  for 
New  Construction  and  Substaniial 
Rehabilitation  (Including  Housing 
Finance  and  Development  Agencies 
Program) 

These  Fair  Market  Rents  have  been 
trended  ahead  two  years  to  allow  time 
for  processing  and  construction  of  pro- 
posed new  construction  and  substan- 
tial rehabilitation  rental  projects. 

Note.— The  Fair  Market  Rents  for  (1) 
Dwelling  units  designed  for  the  elderly  or 
handicapped:  are  those  for  the  appropriate 
size  units,  not  to  exceed  2-bedroom.  muliti- 
plied  by  1.05  rounded  to  the  next  higher 
whole  dollar,  (2)  congregate  housing  dwell- 
ing units  are  the  same  as  for  non-congregate 
units  and  (3)  single  room  occupancy  dwell- 
ing units  are  those  for  0-Bedroom  units  of 
the  same  WP^- 


fUCE      PALLAS.    TEXAS 


ru'JtKLr  *>LA 

siRUCTUiif.  riTi: 

i.u'iri.H 

01    r.LLinc'lS 

0 

1 

2 

3 

«  or   n 

Of" 

D£TACH£D 

377 

490 

537 

SEWI-DETACHte/fOU 

2(,0 

328 

386 

451 

Fort   Worth 

WALKUP 

l^l 

238 

305 

360 

419 

[LEVAIOn-?-!.    Si) 
5     .     i.) 

2M 
300 

;6s 
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33e 
<78 

LtlACMEO 

377 

490 
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SLHl-DETACHtO/RUW 
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U.'.LKUP 

10-1 
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360 

419 
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768 

3»0 

3  3B 
•i71 

iMAu:i:o 

348 

4  j3 

ii:!l-DCTACI!LD/iou 

2Ji 

3lH 

3=.7 

417 

;'.in    Ar..jelo 

w^u:■.|^ 

17) 

21'9 

2U2 

i)i 

3S8 

f  l.(.\AIUll-  '-*    St> 
i    .    Si, 

21  .' 

3J1 

112 

442 

~4''.3  " 

497 



DLrALtltU 

348 

.  I.1.I11I.1    fall- 

:,K-U-l.LlAC.,K./kOJ 
"A! 1  LP 

17T 

241 
221 

.^■3 
211? 

IT  7 

1  1  i 

417 

388 

III  VAlOU-.^-i*    'Iv 
i     .     ll> 

197 

i77 

2411 
i'3 

312 
4  4.' 

b,  TACllLD 
I.AIKUP 

' 

1  LI  VAIOtt  .,^  -1*    '  :  , 

lifclAttlLi: 

'It.ll-UETALIII-U/Kfi- 

WAUUP 

t  Lt  VATUif-?-^    :•!) 

[FR  Doc.  78-36039  Filed  12-27-78;  8:45  am] 
FEDERAL  REGISTER,  VOL  43,  NO.  250— THURSDAY,  DECEMBER  28,  1978 


60588 
[421 0-01 -M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing, 
Fodorol  Housing  Commissienor 

[24  CFR  ParH  803  and  888] 
[Docket  R-78-591] 

SECTION  23  AND  SEtTION  8  HOUStNO  AS- 
SiSTAMCE  PAYMEMTS  WOGRAM— FAIR 
MARKH  RENTS  AND  CONTRACT  RENT 
AUTOMATIC  ANNUA^  ADJUSTMENT  FAC- 
TORS 

Amendment  of  Schedules— Section  8  Existing 
Housing  and  Section  T\  TaJtliwH  floi'i'ng 

AGENCY:  Department  of  Housing 
and  Urban  Development  (HUD). 

ACTION:  I»rop>osed  rule. 

SUMMARY:  The  E>epartment  is  pro- 
posing to  amend  the  schedules  that  set 
forth  Pair  Market  Rents  under  the 
"Section  23"  and  "Section  8 '  Housing 
Assistance  Payments  Programs  for  Ex- 
isting Housing.  On  the  basis  of  current 
data  submitted  by  the  public,  Public 
Housing  Authorities  (PHA's).  and  by 
HUD  field  offices,  revised  rents  are 
now  being  proposed  for  selected  areas 
to  reflect  changes  in  local  housing 
market  conditions.  The  intent  of  these 
changes  is  to  update  the  Pair  Market 
Rents  for  the  affected  areas  for  var- 
ious sizes  of  units  in  elevator  and  non- 
elevator  buildings. 

DATE:  Comments  due  January  12. 
1979. 

ADDRESSES:  Interested  persons  are 
invited  to  participate  by  submitting 
cornments  or  suggestions  on  the  pro- 
posed rents  to  the  Rules  Docket  Clerk. 
Office  of  the  General  Counsel.  Room 
5218.    Department    of    Housing    and 


PROPOSED  RULES 

Urban  Development.  451  7th  Street 
SW..  Washington.  D.C.  20410.  and  di- 
rectly to  the  appropriate  HUD  field 
offices.  Communications  should  identi- 
fy the  subject  matter  by  the  above 
title,  docket  number,  and  date  of  pub- 
lication. All  relevant  material  received 
on  or  before  the  date  specified  above 
will  be  considered  by  HUD  before 
adoption  of  revised  Pair  Market  Rents. 
A  copy  of  each  comment  will  be  availa- 
ble for  public  inspection  at  this  ad- 
dress during  regular  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nancy  S.  Chisholm.  Acting  Director. 
Economic  Market  Analysis  Division. 
PD&R.  HUD,  Washington.  D.C. 
20410  202-755-5870.  This  is  not  a  toll 
free  number. 

SUPPLEMENTARY  INFORMATION: 
The  last  nationwide  revision  of  Fair 

Market  Rents,  required  on  at  least  an 
armual  basis  by  law,  was  published  in 
the  Federal  Register  on  March  29, 
1978  (42  PR  13181).  On  the  basis  of 
current  data  submitted  by  the  public, 
PHA's,  and  by  HUD  field  offices,  re- 
vised rents  are  now  being  proposed  for 
selected  areas  to  reflect  changes  in 
local  housing  market  conditions.  The 
intent  of  these  changes  is  to  update 
the  Fair  Market  Rents  for  the  affect- 
ed areas  for  various  sizes  of  units  in 
elevator  and  non-elevator  buildings. 

By  nature.  Fair  Market  Rent  sched- 
ules are  subject  to  periodic  revisions 
where  data  and  Information  indicate 
change  is'  needed.  Accordingly,  Sched- 
ule B  Fair  Market  Rents  will  continue 
to  be  amended  in  the  future  for  those 
local  housing  "market  areas  where 
changes  are  determined  appropriate 
on  the  basis  of  available  data  and  in- 
formation. 


Because  It  Is  necessary  to  the  oper- 
ation of  the  Section  8  and  Section  23^ 
programs  that  Pair  Market  Rents' 
remain  as  current  as  possible,  and  be- 
cause interested  parties  are  encour- 
aged at  all  times  to  submit  informa- 
tion and  data  on  those  rents  which 
will  be  considered  in  initiating  revi- 
sions as  needed,  it  has  been  deter- 
mined that  It  is  impracticable  and  un- 
necessary to  provide  a  30-day  period  of 
comments  on  the  these  proposed  revi- 
sions and  that  a  15-day  period  is  rea- 
sonable and  in  the  public  interest. 

The  Department  has  determined 
that  these  regulations  do  not  consti- 
tute a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  human 
environment.  Accordingly,  a  finding  of 
inapplicability  of  environment  impact 
has  been  prepared  and  is  available  for 
public  inspection  during  regular  busi- 
ness hours  at  the  office  of  the  Rules 
Docket  Clerk,  at  the  address  specified 
above. 

It  is  therefore  proposed  that  Title 
24.  Part  888.  Schedule  B  and  Part  803, 
Schedule  B  be  revised  as  set  forth 
below. 

This  notice  of  proposed  rulemaking 
is  issued  under  the  authority  of  sec. 
7(d).  Department  of  HUD  Act  (42 
U.S.C.  3535(d)). 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Development  Amendments  of  1978, 
Pub.  li.  95-557.  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of 
Congressional  review  requirements  in 
order  to  permit  publication  at  this 
time  for  public  comment. 

Issued  in  Washington,  D.C.  Novem- 
ber 21.  1978. 

Lawrence  B.  Simons. 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commission- 
er. 
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[421 0-01 -M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


F»d«rgl  liHuronc*  AdminhtraNen 
[24  CFR  Part  1917] 

[Docket  No.  PI-43871 

VILLAGE  OF  HALES  CORNERS,  MILWAUKEE 
COUNTY,  WIS. 

Prope**d  Flood  Elovotion  Dotofminatient; 
Corroction 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  43 
FR  36485  of  the  Federal  Register  of 
August  17.  1978. 

EFFECTIVE  DATE:  August  17.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh 
Street.  SW.,  Washington.  D.C.  20410 
(202)  755-5581  or  Toll  Free  Line  800- 
424-8872. 

The  Source  of  Flooding  shown  as 
Wemp  Branch  should  be  corrected  to 
read: 


Source  of  nooding 


Location 


Elevation 
In  (eet. 
national 
geodetic 
vertical 
datum 


Wemp  Branch Confluence  with  Root  769 

River  Tributary. 
Just  Upstream  of  West  774 

JanesviUe  Road. 
Just  Upstream  of  West  784 

Pamell  Avenue. 
Just  Upstream  of  South        789 

115th  Street. 
At  West  Corporate  814 

Limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  UrbJin  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  178(M,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  the  Secretary's  del- 
egation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719). 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  IIUD  Act.  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  P.L.  95-557,  92  Stat. 
2080.  this  proposed  rule  bas  been  granted 
waiver  of  Congressional  |  review  require- 
ments in  order  to  permit  Miblication  at  this 
time  for  public  comment^/ 


PROPOSED  RULES 

Issued  October  25.  1978. 

Gloria  M.  Jimenez, 
Tederal  Insurance  Administrator. 
[FR  Doc.  78-36005  FUed  12-27-78;  8:45  ami 


[421 0-01 -M] 

(24  CFR  Part  1917] 
(Docket  No.  FI-4407J 

CITY  OF  JACKSONVILLE,  MORGAN  COUNTY, 
ILL 

Fropoted  Flood  Elevation  Determinatient; 
CorrvcHen 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  43 
FR  38426  of  the  Federal  Register  of 
August  28,  1978. 

EFFECTIVE  DATE:  August  28,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

The  following  location: 


Source  of  flooding 


Location 


Elevation 
irfieei. 
national 
geodetic 
vertical 
datum 


Mauvaisterre  SO  ft  ugstream  of  586 

Creeli.  Brooklyn  Street. 

Tributary  No.  1 140  ft  downstream  of  583 

West  Walnut  Street. 
100  ft  upstream  of  West         592 
Walnut  Street. 


Should  be  corrected  to  read: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Mauvaisterre  100  ft  upstream  of  586 

Creek.  Brooklj-n  Avenue. 

Tributary  No.  1 140  ft  do»-nstream  of  583 

Walnut  Street. 
100  ft  upstream  of  592 

Walnut  Street. 

(National  Flood  Insixrance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  the  Secretary's  del- 
egation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 


Housing  and  Commimity  Development 
AmendmenU  of  1978,  P.L.  95-557,  92  Stat. 
2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued  October  25.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-36989  Filed  12-27-78;  8:45  ami 


[4210-01-M1 

[24  CFR  Fort  1917] 

[Docket  No.  FI-4769) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prop«s*d  Flood  EUvation  Doforminationt  for 
the  Cty  of  Indian  WalU,  Riv*fsid*  County, 
Colif. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (ICO-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  City  of  Indian  Wells.  Riverside 
County.  California.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
45-300  Club  Drive,  Indian  Wells,  Cali- 
fornia. Send  comments  to:  Mr.  Prince 
E.  Peirson,  City  Manager,  City  of 
Indian  Wells,  City  Hall,  45-300  Club 
Drive,  Indian  Wells.  California  92260. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  DC.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  CHty  of  Indian  Wells, 
California.  In  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234).  87  Stat. 
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980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968; 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U^S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  -stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Depth,  feet 
above 
ground 


Deep  Canyon 
Stormwater 
Channel. 


West  of  Cook  Street 
along  Deep  Canyon 
Stormwater  Channel 
and  south  of  Deep 
Canyon  Stormwater 
Channel. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Commimity  Development 
Amendment  of  1978.  P.L.  95-557,  92  Stat. 
2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued  October  25. 1978. 

J        Gloria  M.  Jimenez. 
Insurance  Administrator. 

[FR  Doc.  78-35986  Filed  12-27-78;  8:45  ami 


[4210-01— M] 

I  [24  CFR  Part  1917] 

[Docket  No.  FI-  4770] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prep«Md  Flood  Elovotion  Dotorminoliont  for 
Iho  City  of  Son  Juan  Copislrano,  Orango 
County,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  City  of  San  Juan  Caplstrano. 
Orange  County.  California.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  In  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  In  the  National  Flood 
Insurance  Program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  commimity. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
*  posed  base  (100-year)  flood  elevations 
'are  available  for  review  at  City  Hall, 
32400  Baseo  Adelanto,  San  Juan  Ca- 
plstrano. California.  Send  comments 
to:  Mr.  James  S.  Mocalls,  City  Man- 
ager. City  of  San  Juan  Caplstrano, 
City  Hall,  32400  Baseo  Adelanto,  San 
Juan  Caplstrano,  California  92675. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  San  Juan  Capls- 
trano, California,  In  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and.  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 


The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


EHevation 
in  feet, 
national 
geodetic 
vertical 
datum 


San  Juan  Creek lOO  feet  upstream  from  38 

Corporate  Limits. 
Atchinson.  Topeka  and  73 

Stanta  Pe  RaUroad— 

10  feet*. 
La  Novia  Street— 10  106 

feet*. 
Trabuco  Creek DeJ  Obispo  Street— 75  90 

feet*. 

Oso  Road— 25  feet* 141 

Atchinson,  Topeka  and  163 

Santa  Fe  Railway— 25 

feet*. 
Camino  Caplstrano— 25  186 

feet*. 
At  upstream  corporate  235 

Limits. 
Homo  Creek Interstate  Highway  5  103 

(downstream 

crossing)— 10  feet*. 
Acjachema  Street— 10  130 

feet*. 
At  upstream  Corporate  209 

Limits. 


*  Upstream  from  centerllne 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  P.L.,  95-557.  92  SUt. 
2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  October  24,  1978. 

Gloria  M.  Jibjenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-35987  FUed  12-27-78;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4771] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Dotorminotion  for 
tho  Unincorporated  Areot  of  Walker  County, 
Go. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  unincorporated  areas  of  Walker 
Coimty.  Ga.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
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flood  plain  manasement  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  betng 
already  in  effect  In  ord^r  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Proper- 
ty Records  Office.  Walker  County 
Courthouse.  P.O.  Box  445.  LaFayette. 
Ga.  30728.  Send  comments  to:  Mr.  Roy 
Parrish.  Walker  County  Commission- 
er, or  Mr.  Dewey  Richardson.  Proper- 
ty Records  Office,  Walker  County 
Courthouse.  LaFayette,  Ga.  30728. 

FOR  FURTHER  INFORMATION 
COirrACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  unincorporated  areas  of 
Walker  County.  Ga.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L,  90-448)).  42  UJS.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  tlie 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

■  The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RUUES 


Elevation 

tnfeet. 

Souree  of  floodlix 

LocaUon             tfttlnnal 

ceodetie 

mUtal 

^Btl^TTI 

Ctwttanooga 

Intersection  of  Wilson 

6M 

Creek. 

Road  and  northern 
eurporate  Bralts. 

Just  upstream  of 

•71 

Rklgeland  Road 

<G«orgia  Highway 

349). 

Just  urstrean  of 

•90 

Oeorste  UglnMr  S41. 

Coke  Oven 

Just  upatmia  of 

190 

Branch. 

Wheeler  Avenue. 

Just  upstream  of 

779 

WallaceviUe  School 

Road. 

Just  upstream  of 

869 

Wallaceville  Mission 

Road. 

Just  upstream  of  PAS 

871 

I02S. 

Crawfish  Creek .... 

Just  upstream  of  Glass 
Miil  Road. 

738 

Just  upstream  of 

776 

Straicrht  Cut  Road. 

Dry  Creek 

Just  upstream  of  Maple 

659 

Street. 

Just  upstream  of  Salem 

678 

Road. 

Just  do»Tistream  of 

718 

Georgia  Highway  349. 

Ellis  Branch 

Just  upstream  of 

686 

Chattanooga  Valley 

Road. 

Approximately  150  feet 

695 

downstream  of 

Southern  Railway 

Bridge. 

Unnamed 

Just  upstream  of  Wilder 

734 

Tributary  to 

Road. 

Coke  Oven 

Branch. 

Unnamed 

Just  downstream  of 

T33 

Tributary  to 

Wilder  Road. 

West. 

Chickamauga 

Approximately  50  feet 

TSl 

Creek. 

upstream  of  FAS  1352. 

Unnamed 

Just  upstream  of 

813 

Tributary  to 

Jenkins  Road. 

West 

Chickamauga 

Creek. 

West 

Just  upstream  of 

720 

Chickamausa 

William  Howard  Taft 

Creek. 

Highway  <US 

, 

Highway  27). 

Just  downstream  of 

730 

Glass  MIU  Road. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
AmcnilmenU  of  1978,  P.L.  95-557.  92  SUt. 
2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued  October  25.  1978. 

Gloria  M.  Jim£nez, 
Federal  Insurance  Administrator. 
(FR  Doc.  78^  35988  Filed  12-27-78;  8:45  am] 
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(34  CR  Part  1917] 

[Docket  No.  FI-4772] 

NATIONAL  FLOOD  INSURANCE  PtOCKAM 

PfopwJ    Rood    Etovati«ii    D«t«raiii>ation*   for 
Nm  CMy  af  KaoMwqwa,  Vm  BwrMi  Cewoty, 


liler 


AGENCY:  Federal  Insurance  Adralnte- 
tratlon.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Keosauqua.  Van  Buren 
County.  Iowa.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  Keosauqua,  Iowa.  Send  com- 
ments to:  The  Honorable  Ford  I. 
Gano.  Mayor,  City  of  Keosauqua,  City 
HaU,  Keosauqua,  Iowa  52565. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  City  of  Keosauqua,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 


ment requli'ements.  The  commimity 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of 


flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


DCS  Moines  River. 


At  downstream  674 

Corporate  Limit. 
700  feet  upstream  of  576 

Main  street. 
At  upstream  Corporate  576 

Limit. 


(National  Flood -Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Commimity  Development 
Amendments  of  1978.  P.L.  95-557,  92  Stat. 
2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  requirement 
In  order  to  permit  publication  at  this  time 
for  public  comment. 

Issued  October  25.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
CFR  Doc.  78-35990  Piled  12-27-78:  8:45  ami 
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[Docket  No.  FI-47731 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propo**d  Flood  Elovotion  Dolorminolioni  for 
Iho  Town  of  Mountain  toko  Pork,  Corr«« 
County,  tM. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 
SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Mountain  Lake  Park. 
Garrett,County.  Maryland.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 


for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  commimity. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Moun- 
tain Lake  Park  Town  Hall.  Mountain 
Lake  Park,  Maryland. 

Send  comments  to:  Honorable  Rus- 
sell Alexander.  Mayor  of  Mountain 
Lake  Park.  Mountain  Lake  Park, 
Maryland  21550. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581    or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Mountain  Lake 
Park.  Garrett  County.  Maryland  in  ac- 
cordance with  .section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of    1968   (Pub.   L.   90^48)).   42   I^.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premitun  rates  fdt  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Little  f 

Youghiogheny 
River. 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Unnamed 
Tributary  to 
Little 

Youghiogheny 
River. 


state  Route  135  at  2.399 

Upstream  Corporate 

Limit. 
Downstream  Corporate       2,390 

Limit.  2.393 

Upstream  of  Chessie 

System  Culvert. 

Allegany  Drive  Culvert ..     2.393 
Downstream  of  Oak  2.408 

street  Culvert. 
Upstream  of  Oalt  Street     '2.418 

Culvert. 
Downstream  of  State  2.440 

Route  123  Culvert. 
Upstream  oi  rti'.e  2.451 

Route  13D  Cu!vert. 
Downstrca-n  of  Oakland     2.454 

Drive  Cul .  ert. 


(National  Flood  Insurance  A~t  of  1968  (Title 
XIII  of  Housing  and  Uioan  Development 
Act  of  1968).  effective  Jr,.nuary  13,  1969  (33 
FR  17804.  November  28,  1908),  as  amended 
(42  U.S.C.  4001-4123);  and  Secietary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  P.L.  95-557,  92  Stat. 
2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued  October  25,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
tFR  Doc.  78-35991  Filed  12-27-78:  8:45  ami 


2.392 


Chessie  System  at 

Downstream 

Corporate  Limit. 
Old  Bridge  Road 2.396 
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[Docket  No.  FI-4774) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoted  Flood  Elevation  Determinoliont  for 
tho  Unincorperotod  Aroot  of  LoFloro  County, 
Mi>t. 
AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 
SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  unincorporated  areas  of  LeFiore 
County,  Mississippi.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will 
be    ninety    (90)    days    following    the 
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second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  LeFlore 
County  Court  House,  Greenwood.  Mis- 
sissippi 3S930.  Send  comments  to:  Mr. 
Ray  Tribble,  President,  LeFlore 
County  Board  of  Supervisors,  or  Mr. 
Willis  B.  Bnimfield.  Chancery  Clerk, 
LeFlore  County  Court  House,  Green- 
wood, Mississippi  38930. 

FOR  ITrnXELER  IirFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministiat.or.  Office  of  Flood  Insur- 
ance. Rc-om  5270,  451  Seventh  Street 
SW.,  Wa-'iln&ton,  D.C.  20410,  202- 
755-5581  cr  toU-free  line  800-424- 
8872. 

SUPPLET.IENTARY  INFORMATION: 
The  Federal  la-zurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  unincorporated  areas  of 
LeFlore  County,  Mississippi,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1333  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  UrbJin  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, arc  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any, time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buUdings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


rn^r^«Kv    nv^bK* 


Source  of  nooding 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

.  datum 


Elevation 

taifeet. 

Source  of  flooding 

LocaUon             national 

geodetic 

verUcal 

datum 

Pelucia  Creek „ 

'Just  upstream  Highway 
49E. 

127 

Just  upstream 

138 

■ 

Mississippi  Highway 
430. 

Muddy -Gin  Bayou 

Just  upstream  of  bridge . 
Southwest  of  New 
Jerusalem  Church. 

116 

Just  downstream  U.S 

123 

Highway  82  Bridge. 

Old  Pelucia 

Just  upstream 

129 

Creelt-Blue 

Mississipppi  Highway 

Lalie. 

430. 

Just  upstream  D.S. 

131 

Highway  82. 

Wallier  Lake 

At  Walker  Lake 

123 

Canal. 

pumping  plant. 

Crais  Canal 

Just  upstream  US. 

126 

Highway  49K. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  autliorlty  to  Federal  Insurance 
Adniini,-trator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and*"  Community  Development 
Amendments  of  1978.  P.L.  95-557,  92  SUt. 
2080.  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued  October  25.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  78-35992  FUed  12-27-78;  8:45  am] 


Yazoo  River 
Tallahatchie 
River. 

Yalobusha  River . 


Just  upstream  U.S. 

Highway  82  St  49E. 
Just  upstream  Money  St 
Just  upstream  Whaley 

Road. 
Just  upstream  AvaUon 


131 
136 


134 


135 
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[Docket  No.  FI-4775] 

NAIIONAI  FLOOD  INSURANCE  PROGftAM 

Pr0p«*««l  Fl«ed  ^•vation  Dwtwmination  for 
th«  Borough  of  Motvchon,  MiddicMX  County, 
N.J. 

AGENCry:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  T^hnical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Metuchen,  Middlesex 
County,  New  Jersey.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  me  community  is  required  to 
either  adopt  or  show  evidence  of  being 
alreadyVin  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  wlU 
be    ninety    (90)    days    following    the 


second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Metu- 
chen City  Hall,  Metuchen,  New  Jersey. 
Send  comments  to:  Honrable  Donald 
J.  Wernik,  Mayor  of  Metuchen,  P.O. 
Box  592,  Metuchen,  New  Jersey  08840. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur-  ( 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Metuchen, 
Middlesex  County.  New  Jersey  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  or<3inances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location             naUonal 

geodetic 

vertical 

datum 

Dismal  Brook„ 

Culvert  at  .Sewage                    80 

Treatment  Plant  near 

Jersey  Avenue 

(Upstream). 

Conrail  Railroad  Spur             77 

(Upstream). 

Downstream  Corporate           ^\, 

- 

limita. 

Tributary  to  MIU 

Orchard  Avenue                       83 

Brook. 

(Upctream). 
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Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Downstream  Corporate 
Limits. 


79 


(Natldhal  Flood  Insurance  Act  of  1968  (TlUe 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  9.mended 
(42  V£.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  P.L.  95-557.  92  Stat. 
2080,  this  proposed  rule  has  been  granted 
waiver  of  (Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued  October  25.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-36006  FUed  12-27-78;  8:45  am] 
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[Docket  No.  FI-4776] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propokod  Flood  Elovatton  Dotorminotion  for 
Iho  CHy  of  Hooth,  Ucking  County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACn"ION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Heath,  Licking  County. 
Ohio.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
commu^jity  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  hi  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  foryromment  will 
be  ninety  (90)  days  following  the 
second  publication  of 'this  proposed 
rule  in  a  newspaper  of  local  circMlation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Munici- 
pal Offices,  1287  Hebron  Avenue, 
Heath,  Ohio.  Send  comments  to:  The 
Honorable  John  Qeller,  Mayor,  City  of 
Heath.  1237  Hebron  Avenue,  Heath. 
Ohio  43055. 


PROPOSED  RULES 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
mini^rator.  Office  of.  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Heath,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  res- 
ulations,  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  commvmity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


DUOUO 


Source  of  flooding 


Location 


Ele\"ation 
in  feet, 
national 
geodetic 
verUcal 
datimi 


Licking  River Confluence  of  Lateral  Q        812 

Downstream  coi-porate  810 

limit. 
South  Fork  Upstream  corporate  860 

Licking  River.  limit. 

Just  upstream  ot  852 

Liberty  Drive. 
Just  upstream  of  Irving         845 

Wick  Drive. 
Just  upstream  of  841 

Chessie  System. 
I  Just  do»Tistream  of  839 

Chessie  System. 
Just  upstream  of  821 

Hopewell  Drive. 
Downstream  corporate  819 

limit. 
Ramp  Creek Just  downstream  of  886 

Thomwood  Drive. 
Confluence  of  Lateral  F.       879 
190  feet  downstream  of  876 

Conrail. 
1,675  ftet  downstreat  of         873 

Conrail. 
Jusfupstream  of  State  856 

Route  79. 
ConflTienee  with  Sooth  851 

Pork  Licking  River. 
L&tcral  A 510  feet  upstream  of  812 

Summit  Sheet. 


Source  of  flooding 


Lomtiou 


Bevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Confluence  with  Licking        811 
River. 

Lateral  Q i.350  feet  upstream  of  918 

Blue  Jay  Road. 
2.500  feet  upstream  of  886 

Jay  Road. 
Just  upstream  of  Blue  868 

Jay  Road. 
Just  downstream  of  858 

Blue  Jay  Road. 
Just  upstream  of  823 

Siunmit  Street. 
Just  downstream  of  814 

Summit  Street. 

Lateral  B 330  feet  upstream  of  870 

State  Route  13. 
Just  upstream  of  State  868 

Route  13. 
Downstream  corporate  841 

limit. 

Lateral  C 1.15  miles  upstream  of  878 

State  Route  79. 
Just  upstream  of  State  860 

Route  79. 
Just  dovTistream  of  855 

State  Route  79. 
Just  upstream  of  30th  852 

Street. 
Just  downstream  of  847 

30th  Street. 
Confluence  of  South  841 

Pork  Licking  River. 

Lateral  D 1,980  feet  upstream  of  936 

Irving  Wick  Drive 
East, 
liownstream  corporate  915 

limit  at  Irving  Wick 
Drive  East. 

Lateral  E Upstream  corporate  903 

limit. 
Just  upstream  of  903 

Conrail. 
Just  downstream  of  898 

Conrail. 
Downstream  corporate  897 

limit. 

Lateral  B-A 2,950  feet  upstream  of  895 

corporate  limits. 
Downstream  corporate  880 

Umit. 

Lateral  P 1,130  feet  upstream  of  890 

confluence  of  Lateral 
F-A. 
CorJluence  of  Lateral  882 

F-A. 

p-A 2,700  feet  upstream  of  899 

confluence  with 
Lateral F. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing,  and  Urban  Development 
Act  of  1963).  effective  January  28.  1969  (33 
FR  17804,  November  28,  19(58),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordar.ce  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  P.L.  95-557.  92  Stat. 
2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued  October  25,  1978.  *  ^ 

Gloria  M.  JitesNiz, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-35993  Filed  12-27-78;  8:45  am] 
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[24  Cn  PoH  1917] 

(Docket  No.  FI -47771 

NATIONAL  FLOOD  INSUtANCE  PROGRAM 

Propotad  Rp«d  Ei«va«ien  Dctarminotion  fof 
Hm  Berowgh  of  B«av«r,  B*av«r  County,  Po. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Beaver.  Beaver 
County.  Peruisylvania. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Bor- 
ough Building.  Beaver.  Pennsylvania. 
Send  conunents  to:  Honorable  Rol)ert 
P.  Linn.  Mayor  of  Beaver.  469  Third 
Street.  Beaver.  Pennsylvania  151)09. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant   Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
I     SW..  Washington.  D.C.  20410.  202- 
I     755-5581    or   toll-free   line   800-424- 
V     8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
♦  natiotts  of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Beaver, 
Beaver  County.  Pennsylvania  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  24  CPR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 


PROPOSED  RULES 

stringent  in  their  flood  plain  manage- 
ment requirements.  The  conununity 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  sclectedlopatlons  are: 


Source  of  flooding  Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Ohio  River Downstream  Corporate         702 

Limits. 
Upstream  Corporate  703 

Limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
AmendmenU  of  1978.  P.L.  95-557.  92  Stat. 
2080.  this  proposed  rule  has  been  granted 
waiver  of  ,  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued  October  25,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(FR  Doc.  78-35994  Filed  12-27-78;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4778] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepetod  Flood  Elovotion  Dofonninotions  for 
tho  Borough  of  Cotawisso,  Columbia  County, 
Po. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Catawissa,  Columbia 
County.  Pennsylvania.  These  base 
(100- year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  commiuiity  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 


for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Bor- 
ough Building,  Catawissa,  Pennsylva- 
nia. Send  comments  to:  Honorable 
Richard  Snyder.  Mayor  of  Catawissa, 
517  Fisher  Avenue,  Catawissa,  Penn- 
sylvania 17820. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krinun,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Catawissa, 
Columbia  County,  Pennsylvania  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  builclings 
and  their  contents  and  for  the  seqbnd 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet. 
naUonal 
geodetic 
vertical 
datum 


Susquenhanna  Downstream  Corporate  473 

River.  Limits. 

State  Route  42  474 

(Upstream). 
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Source  of  flooding 

1 

Elevation 

^                                    in  feet. 

^^    Location             naUonal 

^\                            geodetic 

\                            vertical 

X                       datum 

Cauwlssa  Ciecic-.. 

tJpstream  Corporate              475 

Limits  Extended. 
Downstream  Corporate          474 

Limits. 

SUte  Route  42 _....        476 

Dam  (tJDStreara) 477 

Tributary  No.  1  to 
Catawissa  Creelc. 

Confluence  with                      476 

Catawissa  Creek. 
State  Route  42  Culvert...       481 
I7psi.ream  Corporate               485 

Limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effecUve  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
42  U.S.C.  4001-4128;  and  Secretary's  delega^ 
tion  of  authority  to  Federal  Insurance  Ad- 
ministrator. 43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  PX.  95-557.  92  Stat. 
2080.  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued  October  25,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-35995  Filed  12-27-78;  8:45  ami 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4779] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepo*«d  Flood  Elevation  Determinations  for 
the  Tewnihip  of  Catawissa,  Columbia 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule, 

SUMMARY:  Technical  information  or 
comment*  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Catawissa,  Columbia 
Coimty,  Pennsylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days ,  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 


PROPOSED  RULES 

are  available  for  review  at  the  Munici- 
pal Building,  Catawissa,  Pennsylvania. 
Send  comments  to:  Mr.  Frank  Ernest, 
Supervisor  of  the  Township  of 
Catawissa,  R.D.  1.  Catawissa,  Pennsyl- 
vania 17820. 

FOR  FURTHER  INFORMATION 
CONTACT:   • 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, ftoom  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  Catawissa, 
Columbia  County,  Pennsylvania  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-23D,  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  6M968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  l«17.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  Re- 
quired by  §  1910.3  of  the  program'ieg- 
ulations,  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  rnust  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  t©  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculat*  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  exLsting  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

Susquehanna 

CONRAUi  (ccnterline)... 

476 

River. 

State  Route  487 

479 

(cenlerline). 

Roaring  Creeli 

Downstream  Corporate 
Limits. 

653 

Covered  Bridge  No.  12 

692 

-' 

(Upstream). 

Upstream  Corporate 

711 

Limits. 

Catawissa  Creeli.... 

Downstream  Corporate 
Limits. 

478 

Covered  Bridge  No.  40.... 

482 

Upstream  Corporate 

503 

Limits. 

Tributary  No.  1  to 

Downstream  Corporate 

485 

Catawissa  Creole. 

Limits. 

,SHH 

Legislative  Route  19087.. 

708 

Steel  Culvert 

76,'i 

DUOUl 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Commimity  Development 
Amendments  of  1978,  P.L.  95-557,  92  Stat. 
2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued  October  25,  1978. 

Gloria  M.  JimBnez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-35996  Filed  12-27-78;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4780] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Delerminatioiis  for 
the  Township  of  Cecil,  Washington  County,  Po. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  .solicited  on  the  pro- 
posed base  (100-year)  flood*Herations 
listed  below  for  selected  locations  in 
the  Tovraship  of  Cecil,  Washington 
County,  Peruisylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Munici- 
pal Building,  R.  D.  3,  McDonald,  Perui- 
sylvania. Send  comments  to:  Mr.  Rich- 
ard Barnes,  Chairman  of  the  Town- 
ship of  Cecil,  Municipal  Building,  R.D. 
3,  McDoiiald,  Pennsylvania  15087. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  A.ssistant  Ad- 
mini.strator.  Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 
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SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Townsliip  of  Cecil,  Wash- 
ington County,  Pennsylvania  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1908  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  maragement  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Sourc€  of  flooding 

Location              national 

geodetic 

vertical 

datim 

Chartiers  Crttk 

Conrail  BridKC                         862 

Downstream  of  Main 

Street. 

Main  street 8«6 

South  dead  end  of                  868 

Center  Avenue. 

Conrail  Bridge                         871 

Upstream  of  Main 

Street. 

IntPr^itate  79           917 

Confluence  of  Morganza        918 

Reservoir  Tributary. 

Conrail  Bridge                        9J1 

Downstream  of 

Morganza  Road. 

Morga.a7a  Road — . —       MJ 

Currv  Avenue      9J5 

Upstream  Corporate               926 

■ 

Limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 43  FR  7719.i 

In  accordance  with  Section  7(o>(4)  of  the 
Department  of  HUD  Act.  Section  324  6t  the 
Housing  and  Community  Development 
Amendmente  of  1978.  PX.  95-557.  92  SUt. 
2080.  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  conunent. 


PROPOSED  RULES 

Issued  October  25,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-35997  FUed  12-27-78;  8:45  am] 
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(Docket  No.  FI-478H      , 

NATIONAL  FLOOD  INSURANCE  MtOGRAM 

Propotad  Flood  Elevation  Oetorminotiem  for 
tho  City  of  Dwquosno,  Alleghony  Cownty,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Duquesne,  Allegheny 
County.  Pennsylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Du- 
quesne City  Hall,  12  South  Second 
Street,  Duquesne,  Pennsylvania.  Send 
comments  to:  Honorable  Francis 
Daley.  Duquesne  City  Hall.  12  South 
Second  Street,  Duquesne,  Pennsylva- 
nia 15110. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581    or   toU-free   line   800^24- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Duquesne.  Alle- 
gheny   County,    Pennsylvania    in    ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of   1968   (Pub.   L.   90-448)).   42   U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
laver  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

tn  feet. 

Source  oUlooding 

Location             national 
geodetic 
vertical 

datum 

Monongahela 

Downstream  Corporate 

740 

River. 

Umit. 

Port  Perrv  Bridec    

740 

\ 

740 

Grant  Avenue 

741 

Extension. 

At  a  point  1  mile 

743 

downstream  of 

McKeesport  Duquesne 

Bridge. 

McKeesport  Duquesne 

742 

Bridge. 

Upstream  Corporate 

743 

LimiU. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  SecreUry's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 43  FR  7719.) 

In  accordance  with  Section  7(o)(4j  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  P.L.  95-557.  92  SUt. 
2080,  this  proposed  rule  has  l)een  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  thi$ 
time  for  public  comment. 

Issued  October  25.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
(FR  Doc.  78-35998  Filed  12-27-78;  8:45  ami 
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[Docket  No.  PI-47821 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotod  Flood  EUvation  Dotorminotiont  for 
tho  Borough  of  Induttry,  Boovor  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 
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SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Industry.  Beaver 
County,  Pennsylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  SLre&s  and  the  pro- 
posed base  (100-ye"ar)  flood  elevations 
are  available  for  review  at  The  Bor- 
ough Building.  Industry.  Pennsylva- 
nia. Send  comments  to:  Honorable 
Clyde  Piquet,  Mayor  of  Industry,  P.O. 
Box  218.  Industry,  Pennsylvania 
15052. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Industry. 
Beaver  Coimty,  Pennsylvania  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulatiorio,  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  exi.sling  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 


PROPOSED  RULES 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


EHevation 

In  feet. 

Location  national 

geodetic 

ver"  'al 

dati..a 


Ohio  rivei Midland-Shipplngport 

Bridge. 
Confluence  of  Wolf  Run 
Confluence  of  Sixmile 

Run. 
Montoraery  Locks  and 

Dam. 
Upstream  Corporate 

Limit. 


695 


696 
697 


698 


700 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  P.L.  95-557,  92  Stat. 
2080,  this  proposed  nde  has  been  granted 
waiver  of  Congressional  review  require- 
ments In  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued  Odtober  25.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-36999  Filed  12-27—78;  8:45  ami 
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[Docket  No.  FI-4783] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Oetermlnationi  for 
the  Township  of  Salem,  Luzerne  County, 
Pennsylvania 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Salem.  Luzerne 
County.  Pennsylvania.  The.se  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  beihg  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  F»rogram  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 


60609 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Munici- 
pal Building.  Salem.  Pennsylvania. 
Send  comments  to:  Mr.  Bruce  Thomas. 
Chairman  of  the  Board  of  Supervisors 
of  Salem.  R.D.  1,  Berwick.  Pennsylva- 
nia 18603. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  Salem.  Lu- 
zerne County.  Pennsylvania  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  uainimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ElevaUon 

In  feet. 

Source  of  flooding 

Location 

national 

•». 

geodetic 
vertical 
datum 

Susquehanna 
River. 


Mud  Swamp 
Creelt. 


Salem  Creek...^.. 


Doviiistream  Corporate 

Limite.  \ 

Pennsylvania  Route  239. 
Upstream  Corporate 

LlQiits. 
Downstream  Corporate 

LimiU. 

Holly  Drive 

Bombay  Lane  — 

Sholtz  Road......;. 

Conrail 

U.S.  Route  11 

(Downstream). 
U.S.  Route  11 

(Upstream). 


500 

522 
522 

588 

591 
610 
640 
513 
515 

52S 
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Source  of  floodins 


Liocalion 


ElevaUon 
in  feet, 
national 
geodetic 
vertical 
datum 


Leclilativp  Route  40029  626 

Sholtz  Road :"  637 

Hollen  Road 655 

Walker  Run Church  Street 514 

Conrail 526 

U.S.  Route  1 1 532 

Private  Bridge _ 644 

Township  Route  417  „ 648 

Thomas  Road 656 

\  Private  Bridge ™™»...  658 

Private  Bridge __....  661 

Thomas  Road 670 

Tributary  No   17       Conrail  Downstream 517 

to  Susquehanna    Conrail  Upstream 521 

River.  U£.  Route  11  522 

(Downstream). 

US.  Route  U  531 

(Upstream). 

(Downstream  Crossing)  541 

Legislative  Route 

40028  Downstream. 

(Downstream  Crossing)  5^7 

Legislative  Route 

40028  Upstream. 

(Upstream  Crossing)  583 

LegLsla'  ivp  Route 

40028  Upstream. 

Private  Bridge 63» 


(National  Flood  Instirance  A<rt.  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  November  28,  l!)68),  as  amended 
(42  U.S.C.i4001-4128);  and  SecreUrys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Departnu  III  of  HUD  Act,  Section  324  of  the 
Housing  ?r.d  Community  Development 
Amendments  of  1978.  P.L.  95-557.  92  Stat. 
2080.  thi.s  proposed  rale  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  oraer  to  permit  publication  at  this 
lime  for  public  commenl. 

Issued  October  25,  1978. 

Gloria  M.  Jimene?. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-36000  Filed  12-27-78;  8:45  am) 
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i.Docket  No.  FI-47841 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Detormination*  for 
the  Borojgh  of  While  Oak,  AilegHony 
Ceunfy,  Pa. 

AGENCY:  Federal  In.surance  Adminis- 
tration. liUD.  ** 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed ba.se  (100-year)  flood  elevations 
listed  below  lor  selected  locations  in 
the  Borough  of  White  Oak.  Allegheny 
County,  Pennsylvania. 

These  base  (100-year)  flood  eleva- 
tions arc  the  basis  for  the  flood  plain 
management  measures  that  the  com- 


PROPOSEO  RULES 

mimity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  Borough  Secretary.  White  Oak, 
Pennsylvania. 

Send  comments  to:  Mr.  Thomas  Eln- 
terline.  President  of  the  Council  of 
White  Oak.  2280  Lincoln  Way.  White 
Oak,  Pennsyjyania  15131. . 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  White  Oak, 
Allegheny  County.  Pennsylvania  in  ac- 
cordance with  section  110  of  the  Flood 
Disa.stcr  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

Those  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  e.xisting  ordinances  that  are  more 
strinfcent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
Stale,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  ol  floodinc 


Location 


ElevaUon 
in  feet, 
national 
geodetic 
vertical 
datum 


Youghioeheny 
River. 


Lone  Run . 


Jacks  Run.. 


Downstream  Corporate         750 

LimiU  (River  Mile 

4.71). 
Upstream  Corporate  762 

Umits  (River  Mile 

5.87  >. 
Rlppel  Road  (tJpst ream)        792 
LIncolnway  Road  819 

(Upstream). 
Confluence  of  Jacks  819 

Run. 
LIncolnway  Road  831 

(Upstream). 
Oakview  Drive  tM 

(Upstream). 
Mystic  Hills  Road  M6 

(Upstream). 
Private  Drive  866 

(Upstream)  lo<»ted 

approximately  2.100' 

upstream  of  Mystic 

Hills  Road  Crossing. 
Rankin  Road  876 

(Upstream). 
Coulterville  Road  tM- 

(Upstream). 
Upstream  Corporate  911 

Limits. 
,  At  confluence  with  Long        819 

Run. 
Splasti  Dam  (Upstream)        826 

located  500'  above 

moutti. 
Splash  Dam  (Upstream)        830 

located  1,225  above 

mouth. 
Private  Drive  844 

(Upstream)  l(x»ted 

approximately  3.075 

(above  mouth. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  P.L.  95-557.  92  Stat. 
2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued  October  25,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
IFR  Doc.  78-36001  Filed  12-27-78;  8:45  ami 
•'  / 
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[Docket  No.  FI-47851 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determlnatlont  for 
the  City  of  Greer,  Greenville  County,  S.C 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments   are   solicited   on   the   pro- 
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posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Greer,  Greenville  County, 
South  Carolina.  These  base  (100-year) 
flood  elevations  are  the  basis  for  tM 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication-  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
106  South  Main  Street,  Greer.  South 
Carolina  29651. 

Send  comments  to:  Mayor  W.  Bar- 
nette.  City  Hall,  106  South  Main 
Street.  Greer,  South  Carolina  29651, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 

The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Greer,  Greenville 
County,  South  Carolina,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C<  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

Maple  Creek 

Just  downstream  of               911 

Bushy  Creelc  Road. 

Just  downstream  of               881 

Pola.'  Drive. 

Just  upstream  of                    872 

Harvey  Road. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Uroan  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  19(58).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  P.L.  95-557,  92  Stat. 
2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  tc  permit  publication  at  this 
time  for  public  comment. 

Issued  October  25.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
(FR  Doc.  78-36002  Filed  12-27-78;  8:45  am] 
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[24  CFR  Port  1917] 

(Docket  No.  Pi-4'(S6] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  City  of  Waller,  Waller  County,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Waller,  Waller  County, 
Texas.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-yeai)  flood  elevations 
are  available  for  review  at  The  Waller 
City  Hall,  Waller,  Texas.  Sfend  com- 
ments to:  Honorable  Darmy  Mar- 
burger,  Mayor  of  Waller,  Waller  City 


Hall.  P.O.  Box  238.  Waller,  Texas 
77484. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Waller,  Waller 
County,  Texas  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existmg  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


LocaUon 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Tributary  No.  1  at 
Mile«.18of 
Mound  Creek. 


Tributary  No.  2  at 
Mile  9.39  of 
Mound  Creelt. 


Downstream  Corpoi-atc 

Umits.  235 

Washington  Street  242 

(Upstream). 
Southern  Pacific  247 

R&llroad  (Upstream). 
Taylor  Street  "247 

(Upstream). 
Field  Store  Road  251 

(Upstream). 

Dam  (Downstream) 251 

Dam  (Upstream) 263 

Upstream  Corporate  264 

Limits. 
Washington  Street 

(Upetream).  240 

Southern  Pacific  242 

Railroad  (Upstream). 
Waller  Street  243 

(Upstream). 
Daugherty  Street  246 

Extended  (Upstream). 
Mayer  Road  (Upstream)        254 
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(National  Flood  insurance  Act  of  1968  (Title 
XIII  of  Hoasing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 43  FR  7719  I 

In  accordance  wii.h  Section  7(o)(4)  of  the 
Etepartment  of  HL'D  Act,  Section  324  of  the 
Housing  and  Co-  .n unity  Developm«nt 
Amendments  of  1978.  P.L.  95-557.  92  Stat. 
2080.  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments In  order  to  penriit  publication  at  this 
time  for  public  comment. 

Issued  October  25,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-36003  Filed  12-27-78;  8:45  am] 
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[34  CH  Port  1917] 

(Docket  No.  FI -47871 

NATIONAL  FIOOO  INSUtANCf  PtOGRAM 

Pr«p«««d  Hoed  EUvotioit  Detarminotien  fttr 
Mm  Town  of  Vod«r,  Lewi*  County,  Woth. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
commei5^  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Tovra  of  Vader.  Lewis  County. 
Washington.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  Ln  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NPIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-ye2u-)  flood  elevations 
are  available  for  review  at  Town  Hall. 
Vader,  Washington.  Send  comments 
to:  Honorable  Frank  Zelsnack.  Mayor, 
Town  of  Vader,  P.O.  Box  178,  Vader. 
Washington  98593. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 


PtOPOSED  RULES 

gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Vader,  Washing- 
ton, in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  SUt.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requiremenU.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

In  feet. 

Location  national 

geodetic 

vertical 

datum 


Olequa  Creek Northern  Pacific 

(  Railroad  Bridge— SO 

feet*. 
Vader  Road  (SUte 
Bridge  506/104)— 50 
fe^f. 
McMurphy  Creek..  Northern  Pacific 
Railroad  Culvert 
(Upstream  side). 
East  Culvert  (Second 
crossing)- 30  feet*. 


104 
116 
147 
154 


*  Upstream  of  centerline 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended; 
42  U.S.C.  400I-4I28;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.45 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  ^Development 
AmendmenU  of  1978,  P.U  95-557,  92  Stat. 
2080.  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued  October  25,  1978. 

Gloria  M.  JniEinB. 
Federal  Insurance  Administrator. 
[PR  Doc.  78-36004  PUed  12-27-78;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Goologkal  Survey 

[30  CFR  Port  2M] 

OPERATIONS  IN  THE  OUTER  CONTINENTAL 
SHELF 

AGENCY:  Department  of  the  Interior, 
U.S.  Geological  Siurey. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  This  advance  notice  of 
proposed  rulemaking  is  being  issued  to 
Invite  public  participation  In  the  iden- 
tification and  selection  of  a  course  of 
action,  or  alternate  courses  of  action, 
for  the  control  of  air  emissions  on  the 
Outer  Continental  Shelf  (OCS)  that 
significantly  affect  the  air  quality  of 
any  State.  The  amendments  to  the 
Outer  Continental  Shelf  Lands  Act, 
|\ib.  L.  95-372,  require  the  Secretary 
of  the  Interior  to  prescribe  regulations 
for  the  control  of  certain  air  pollution 
sources  on  the  OCS.  After  considera- 
tion of  available  data  and  comments 
received  In  response  to  this  notice,  a 
notice  of  proposed  rulemaking  will  be 
issued.  P^ 

DATE:  Comments  must  be  received  on 
or  before  January  31. 1979. 

ADDRESS:  Conunents  should  be  for- 
warded to  Chief.  Conservation  Divi- 
sion, U.S.  Geological  Survey,  National 
Center,  Mail  Stop  600.  Reston,  Virgin- 
ia 22092. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Theresa  Hooks.  Office  of  the  Solici- 
tor, Department  of  the  Interior, 
Washington.  D.C.  20240.  (202-343- 
4325). 

AUTHORS:  E.  P.  Danenberger.  U.S. 
Geological  Survey.  U.S.  Department  of 
the  Interior;  Theresa  Hooks,  Office  of 
the  Solicitor,  U.S.  Department  of  the 
Interior,  R.  A.  Karam.  Office  of  OCS 
Program  Coordination.  Office  of  the 
Assistant  Secretary— Policy.  Budget 
and  Administration;  and  Thomas  Mc- 
Closkey.  Office  of  the  Assistant  Secre- 
tary—Energy and  Minerals. 

SUPPLEMENTARY  INFORMATION:  ' 
The  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978,  Pub.  L.  95- 
372,  enacted  on  September  18,  1978, 
provide  that  the  Secretary  of  the  Inte- 
rior shall  prescribe  regxilations  with 
provisions  "for  compliance  with  the 
national  ambient  air  quality  standards 
pursuant  to  the  Clean  Air  Act  (42 
U.S.C.  7401  et  seq.),  to  the  extent  that 
activities  authorized  imder  this  Act 
significantly  affect  the  air  quality  of 
any  State"  (secUon  5(a)(8).  43  U.S.C. 
1334).  The  Joint  Explanatory  State- 
ment of  the  Committee  of  Conference. 
Report  No.  95-1474.  95th  Congress  2nd 
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Session,  describes  the  congressional 
Intent  in  enacting  this  provision. 

The  Statement  indicates  that  Con- 
ress  intended  for  the  Secretary  of  the 
Interior  to  establish  a  regulatory 
scheme  to  ensure  that  the  attair^nent 
or  maintenance  of  the  ambient  air 
quality  standards  of  an  area  is  not 
jeopardized  by  air  emissions  from  op- 
erations occurring  on  the  OCS.  The 
Report  states:  "The  standard  of  appli- 
cability the  conferees  intended  the 
Secretary  to  incorporate  in  such  regu- 
lations is  that  when  a  determination  is 
m&de  that  offshore  operations  may 
have  or  are  having  a  significant  effect 
on  the  air  quality  of  an  adjacent  on- 
shore area,  and  may  prevent  or  are 
preventing  the  attainment  or  mainte- 
nance of  the  abient  air  quality  stand- 
ards of  such  area,  regtilations  are  to  be 
promulgated  to  assure  that  offshore 
operations  conducted  pursuant  to  this 
act  do  not  prevent  the  attainment  or 
maintenance  of  those  standards,"  The 
Conferees  expressly  stated  that  the 
Secretary  of  the  Interior  shall  be 
guided  by  the  Clean  Air  Act,  in  consul- 
tation with  the  Environmental  Protec- 
tion Agency.  In  promulgating  regula- 
tions to  maintain  consistency  with  am- 
bient air  quality  standards. 

The  Department  intends  that  oper- 
ations and  activities  on  the  OCS  will 
not  be  approved  if  they  prevent  any 
State  from  achieving  and  maintaining 
national  ambient  air  quality  stand- 
ards. In  implementing  a  regulatory 
scheme  for  air  quality  control,  the  De- 
partment intends  to  require  lessees  to 
include  in  their  exploration  and  devel- 
opment and  production  plans  specific 
information  concerning  emissions  and 
their  effects  on  coastal  areas.  It  is  in- 
tended that  all  proposed  activities  will 
be  subject  to  compliance  with  the  re- 
quirements of  the  statute.  However, 
detailed  information  may  not  be  nec- 
essary for  certain  types  of  operations 
and  for  operations  in  some  parts  of 
the  OCS.  The  Department  intends  to 
devise  methods  by  whicji  existing  op- 
erations can  be  brought  into  the  regu- 
latory scheme,  and  the  Department  in- 
tends to  continue  to  work  closely  and 
cooperatively  with  State  and  local  offi- 
cials in  the  area  of  air  quality  control. 

Although  the  Department  Intends  to 
control  emissions  that  would  prevent 
the  attainment  of  national  ambient  air 
quality  standards  in  a  Stated  or  cause 
non-attainment  where  the  standards 
are  being  met,  it  Is  unclear  whether 
standards  designed  to  prevent  signifi- 
cant deterioration  should  also  be  ap- 
plied and,  if  so,  which  standards.  State 
or  Federal,  should  be  used.  Similarly, 
whether  or  not  the  Environmental 
Protection  Agency's  current  offset 
policy  should  be  adopted.  In  whole  or 
in  part,  requires  further  examination. 
Finally,  the  phrase  "significantly 
affect"  must  be  analyzed  and  defined. 


PROPOSED  RULES 

REQUEST  FOR  COMMENT:  Any  rel- 
evant comment  on  this  statutory  pro- 
vision will  be  reviewed  and  taken  into 
account  in  the  formulation  of  pro- 
posed rules.  Information  submitted 
should  be  as  specific  as  possible  as  to 
the  OCS  activity  of  concern  and  the 
type  of  emissions  discussed.  Comments 
from  interested  parties  are  specifically 
requested  in  the  following  areas: 

1.  Proposed  activities  will  be  subject 
to  review  by  the  Department  to  assure 
compliance  with  air  quality  regula- 
tions. At  the  time  of  submission  of 
plans  for  exploration  or  for  develop- 
ment and  production,  the  lessee  will 
be  asked  to  submit  information  on 
projected  emissions  and  the  estimated 
effects  of  these  emissions  on  any 
State. 

a)  What  methods  for  determining 
projected  emissions  and  estimated  ef- 
fects should  be  used  for  OCS  soiuties? 

b)  Should  information  be  required 
on  projected  emission  levels  both  ^th 
and  without  the  application  of  tech- 
nologies specifically  designed  to  abate 
emissions? 

c)  Should  specific  abatement  tech- 
nologies be  prescribed  by  the  Depart- 
ment of  the  Interior?  Should  informa- 
tion about  projected  emissions  using 
these  technologies  be  required  of  les- 
sees? 

d)  Are  there  OCS  areas  for  which  a 
general  finding  of  lack  of  significant 
effect  can  be  made  so  that  detailed 
submissions  by  individual  lesses  are 
unnecessary? 

e)  Should  sources  of  emissions  which 
are  on  the  OCS  for  limited  periods  of 
time,  such  as  drilling  vessels,  be  con- 
trolled? If  so,  what  length  of  time 
should  be  used? 

2.  The  Department  intends  to  con- 
trol any  activity  that  would  impair  a 
State's  ability  to  attain  the  national 
ambient  air  quality  standards  or  would 
cause  non-attainment  where  these 
standards  are  being  met.  Both  the 
OCS  Lands  Act,  as  amended,  and  the 
Clean  Air  Act,  as  amended,  are  orient- 
ed toward  the  attainment  of  national 
ambient  air  quality  standards.  On  the 
other  hand,  the  legislative  history  of 
the  OCS  Lands  Act  Amendments  of 
1978  indicates  that  State  standards  for 
ambient  air  quality  require  Federal 
agencies'  consideration.  For  instance, 
the  Statement  of  the  Conference  Com- 
mittee provides:  "The  conferees 
agreed  that  if  an  approved  State  im- 
plementation plan  has  ambient  air 
quality  standards  which  are  more 
stringent  than  the  national  ambient 
air  quality  standards,  the  Secretary  of 
the  Interior  shall,  with  appropriate 
regulations,  assure  that  offshore  oper- 
ations conducted  pursuant  to  this  act 
do  not  prevent  the  attainment  of 
those  State  standards,  if  the  air  qual- 
ity of  that  State  is  significantly  affect- 
ed by  such  offshore  operations." 
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a)  In  establishing  specific  controls  of 
emissions  that  affect  the  air  quality  of 
any  State,  what  consideration  should 
be  given  to  State  ambient  air  quality 
standards  that  are  more  stringent 
than  the  national  standards? 

b)  In  view  of  the  express  language  of 
section  5(aK8)  of  the  OCA  Lands  Act, 
as  amended,  can  State  standar(js  be 
used  when  "compliance  with  the  na- 
tional ambient  air  quality  standards" 
in  expressly  directed  by  the  statute? 

3.  The  statute  requires  that  the  De- 
partment control,  by  regulation,  the 
emissions  on  the  OCS  that  "signifi- 
cantly affect"  the  air  quality  of  suiy 
State.  The  Department  is  considering 
defining  "significantly  affect"  in  terms 
of  additions  of  pollutants,  in  amounts 
to  be  determined,  to  an  area  which  is 
in  non-attainment  of  the  national  am- 
bient air  qualita^  standards  or  would 
become  a  non-attainment  area  due  to 
the  projected  emissions.  It  will  fee  nec- 
essary tcsjjetermine  the  amount  and 
types  of  pollutants  for  which  it  is  rea- 
sonable and  practical  to  require  con- 
trols. 

a)  What  amounts  of  specific  pollut- 
ants would  constitute  a  "significant 
effect"  when  added  to  an  area  which  is 
in  non-attaiiunent  status? 

b)  How  should  precursors  of  photo- 
chemical oxidants  be  controlled?  How 
should  the  relationship  between  the 
precvu-sors  and  photochemical  oxi- 
dants be  determined? 

c)  In  determining  "significant 
effect",  should  the  Department  use 
the  quantitative  approach  applied  by 
EPA  in  its  prevention  of  significant  de- 
terioration standards? 

d)  Are  there  other  methods  the  De- 
partment should  consider  to  deter- 
mine "significantly  affects". 

4.  Because  of  the  language  of  the 
OCS  Lands  Act  Amendments  calling 
for  regulations  "for  compliance  with 
the  national  ambient  air  quality  stand- 
ards", the  Department  is  considering 
limiting  its  control  of  OCS  emissions 
to:  (1)  instances  where  onshore  areas 
In  non-attainment  of  national  stand- 
ards are  subject  to  further  degrada- 
tion of  air  quality;  and  (2)  instances 
where  attainment  areas  would  become 
non-attainment  areas  if  impacted  by 
the  projected  emissions  from  OCS  op- 
erations. Another  option  is  to  regulate 
all  emissions  impacting  onshore  areas, 
whether  the  area  is  in  attainment  or 
non-attaliunent,  so  that  not  only  are 
national  ambient  standards  attained 
but  air  quality  which  is  cleaner  that 
that  required  by  the  national  ambient 
standar(is  is  also  protected. 

a)  Which  option  should  the  Depart- 
ment adopt? 

b)  If  the  Department  determines 
that  i^  regulations  should  prohibit 
OCS  operations  from  contributing  to 
the  significant  deterioration  of  air 
quality  which  Is  cleaner  than  the  na- 
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tional  ambient  standards,  should 
EPA's  standards  for  preventing  signifi- 
cant deterioration  (PSD)  be  employed? 
Should  the  E>epartment  adopt  more 
stringent  State  PSD  standards? 

5.  In  certain  instances,  the  Environ- 
ment Protection  Agency  regiilates  air 
quality  in  non-attairunent  areas  by  re- 
quiring that,  by  the  time  the  proposed 
source  of  emissions  is  to  commence  op- 
erations, the  total  emissions  from  ex- 
isting sources  and  from  the  proposed 
source  must  be  sufficiently  less  than 
the  total  allowable  emissions  under 
the  State  Implementation  Plan  so  as 
to  represent  reasonable  progress 
toward  attainment  of  national  ambi- 
ent air  quality  standards.  If  they  are 
not.  the  new  source  must  meet  EPA's 
offset  requirements.  Other  require- 
ments imposed  by  EPA  In  non-attain- 
men'  areas  include:  that  a  major  new 
source,  or  major  modification,  will 
meet  the  lowest  achievable  emission 
rate  for  the  particular  type  of  source; 
that  all  existing  sources  owned  by  the 
applicant  located  in  the  air  quality 
control  region  are  in  compliance  with 
all  requirements  of  the  State  Imple- 
mentation Plan;  and.  that  emission 
offsets  will  provide  a  positive  net  air 
quality  benefit  in  the  affected  area. 

a)  As  part  of  his  authority  to  regu- 
late OCS  emissions  which  significantly 
affect  non-attainment  areas,  should 
the  Secretary  require  the  lessees  to 
enter  into  legally  binding  commit- 
ments to  offset  theij:-«missions  even 
though  onshore  offsets  would  be  nec- 
essary? 

b)  Should  all  of  EPA"s  conditions  for 
new  sources  or  major  modifications  to 
existing  sources  in  non-attainment 
areas  be  applied  to  OCS  operations? 

c)  If  the  EPA  conditions  are  adopted 
by  Interior,  should  they  be  modified 
for  purposes  of  OCS  operations?  How? 

6.  Existing  sources  of  pollutants  on 
the  OCS  may  require  special  consider- 
ation. To  what  extent  should  control 

■  of  emissions  from  existing  facilities  be 
required  when  such  control  would  re- 
quire major  modification  of  the  facili- 
ty? 

7.  The  Department  intends  to  con- 
tinue close  and  cooperative  associ- 
ations with  State  and  local  govern- 
ments. 

a)  How  should  the  Department  in- 
teract with  local  air  pollution  control 
districts?  Directly?  Through  State 
agencies? 

b)  What  procedures  and  mechanisms 
should  be  used  to  help  assure  State 
and  local  participation  in  air  quality 
matters? 

c)  What  should  the  State  role  be  in 
enforcement?  \ 

This  advance  notice  of  proposed  rulemak- 
ing is  based  on  the  authority  of  section  5  of 
the  Outer  Continental  Shelf  Lands  Act.  as 
amended  (43  UJS.C.  1334). 
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Dated:  December  22,  1978. 

Joan  M.  Davenport, 
Assistant  Secretary 
of  the  Interior. 

[PR  Doc.  78-36065  Piled  12-27-78;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

CeotI  Guard 
(33  CFI  Parts  127  and  1651 

tCGD17-78-m2) 

rO«T  VALDCZ,  VALOEZ.  ALASKA 

PrepoMd  EstaMithmcnt  of  a  Sofaly  Zon* 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Proposed  rule.  ) 

SUMMARY:  The  Commander.  Seven- 
teenth Coast  Guard  District  is  consid- 
ering changing  the  security  zone  and 
safety  zone  regulations  in  order  to 
convert  the  existing  security  zone  in 
Port  Valdez,  Valdez,  Alaska  into  a 
safety  zone.  This  proposal  is  being 
made  because  it  is  believed  that  a 
safety  zone  is  a  more  appropriate 
means  of  protecting  the  marine  envi- 
ronment and  vessels  within  Port 
Valdez. 

DATE:  Comments  must  be  received  on 
or  before  January  15,  1979. 

ADDRESS:  Comments  should  be  sub- 
mitted to.  and  are  available  for  exami- 
nation at,  the  office  of  the  Command- 
er (m).  Seventeenth  Coast  Guard  Dis- 
trict. P.O.B.  3-5000.  Federal  Building. 
Juneau.  Alaska  99802. 
FOR  FURTHER  INFORMATION 
CONTACT: 

LCDR  F.  N.  HARRELL.  Chief.  Port 
Safety  Branch  (mps).  Seventeenth 
Coast  Guard  District.  P.O.B.  3-5000. 
Juneau,  Alaska  99802,  907-586-7195. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  proposed  rule  making 
by  submitting  written  data,  views, 
comments  or  arguments.  Each  person 
submitting  a  Comment  should  identify 
his  name  and  address,  identify  the 
Notice  (CGD17-78-1R2).  and  give  rea- 
sons for  any  recommendations.  Com- 
ments received  before  January  15, 
1979  will  be  considered  before  final 
action  is  taken  on  this  proposal.  The 
proposal  may  be  changed  in  light  of 
the  comments  received. 

DRAFTING  INFORMATION:  The 
principal  person  involved  In  drafting 
this  proposal  is  LCDR  F.  N.  Harrell. 
Chief,  Port  Safety  Branch,  Marine 
Safety  Division.  Seventeenth  Coast 
Guard  District. 


Discussion  op  the  Proposed 
Regulation  Change 

Section  127.1701  presently  desig- 
nates a  security  zone  that  includes  an 
area  within  200  yards  of  any  water- 
front facility  at  the  Alyeska  Marine 
Terminal  complex  and  an  area  within 
200  yards  of  any  tank  vessel  maneu- 
vering to  approach,  moor,  unmoor,  or 
depart  the  Alyeska  Marine  Terminal 
complex.  This  security  zone  was  estab- 
lished to  protect  the  marine  environ- 
ment around  the  Alyeska  Marine  Ter- 
minal as  well  as  vessels  operating  In 
that  area.  The  only  enforcement  pro- 
vision for  violations  of  a  security  zone 
is  criminal  prosecution.  Based  on  expe- 
rience obtained  since  the  creation  of 
the  security  zone  around  the  Alyeska 
I^arine  Terminal  complex,  it  has  been 
determined  that  this  area  should  be 
converted  to  a  safety  zone  so  that  any 
violations  at  the  zone  would  result  In 
the  more  appropriate  civil  penalty 
rather  than  in  criminal  prosecution. 
As  provided  in  the  General  Safety 
Zone  Regulations  (33  CFR  155.20)  no 
person  or  vessel  may  enter  a  safety 
zone  unless  authorized  by  the  Captain 
of  the  Port  or  the  District  Command- 
er. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  33  CFR  Chapter 
I.  as  follows: 

PART  127— SeCUtlTY  ZONE 

1.  By  deleting  §127.1701. 

PAtT  165— SAFETY  ZONE 

2.  By  adding  5  165.1701  to  read  as  fol- 
lows: 

§  165.1701     Port  Valdez.  Valdez.  Alaska 

The  waters  within  the  following 
boundaries  are  a  safety  zone:  The  area 
within  200  yards  of  any  waterfront  fa- 
cility at  the  Alyeska  Marine  Terminal 
complex  and  the  area  within  200  yards 
of  any  tank  vessel  maneuvering  to  ap- 
proach, moor,  unmoor  or  depart  the. 
Alyeska  Marine  Terminal  complex. 

(92   STAT.    1471    (33   USC    1225);    49   CFR 
1.46(nK4)) 

Dated:  December  7.  1978. 

Robert  A.  Duin. 
Rear    Admiral.     U.S.    Coast 
Guard.       Commander,   Seven- 
teenth Coast  Guard  District 

tPR  Doc.  78-36136  Piled  12-27-78;  8:45  ami 
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^STAL  SERVICE 

[39  CFR  Part*  310  and  320] 

RESTRICTIONS  ON  PRIVAH  CARRIAGE  OF 
LETTERS 

Propetod  Ravitien*  in  Cempr*h«iiMva  Stand- 
ard* for  PoriniMibI*  Privola  CorrioB*  of  Lot- 
lor* 

AGENCY:  Postal  Service. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  After  more  than  four 
years'  experience  under  existing  regu- 
lations implementing  the  postal  mo- 
nopoly laws,  certain  changes  are  pro- 
posed in  the  regulations.  Some  of  the 
changes  are  proposed  to  clarify  the  ex- 
isting regtilattons  and  to  reflect  results 
that  have  been  reached  in  advisory 
opinions  rendered  under  existing  regu- 
lations. A  few  c^lange.';  alter  the  results 
reached  In  advisory  opinions  under  the 
existing  regulations.  New  suspensions 
of  the  monopoly  provisions  are  pro- 
posed for  certain  letters  of  college-  or 
university-related  organizations  being 
carried  by  campus  mail  sjrstems,  cer- 
tain letters  relating  to  cargo  shipped 
Internationally  by  ocean  carriers,  and 
certain  advertisements  enclosed  with 
parcels  containing  merchandise. 

The  explanation  of  the  proposed 
changes  set  out  below  under  "Supple- 
mental Information"  is  lengthy  be- 
cause of  a  desire  to  be  amiplete.  Many 
changes  are  proposed.  A  careful  read- 
ing Is  urged  so  that  points  of  Interest 
to  particular  persons  will  not  be  over- 
looked. Highlights  of  the  proposed 
changes  are  as  follows: 

1.  A  new  suspension  for  advertise- 
ments, accompansring  parcels  of  mer- 
chandise, of  goods  offered  for  sale  by 
the  shipper  of  the  merchandise  or 
manufactured  by  the  manufacturer  of 
the  goods  shipped. 

2.  A  new  suspension  for  documents 
relating  to  cargo  shipped  on  interna- 
tional ocean-going  vessels. 

3.  A  new  suspension  for  letters  of 
bona  fide  student  or  faculty  organiza- 
tions that  are  carried  by  college  or 
imiversity  internal  mail  systems. 

4.  Clarification  of  the  definition  of 
the  term  "letter"  to  leave  no  doubt 
that  items  not  marked  with  addresses 
are  nevertheless  subject  to  the  postal 
monopoly  if  delivered  in  accordance 
with  "selective  delivery  plans". 

5.  A  definition  of  the  term  "tele- 
grsun"  to  make  clear  that  this  exclu- 
sion is  restrictod  to  telegrams  and  does 
not  reach  other  types  of  "hard  copy" 
messages  Involving  electronic  trans- 
missions. 

6.  Clarification  of  the  exclusion  for 
"commercially  supplied  letters"  to 
make  clear  that  this  exclusion  does 
not  cover  letters  that  contain  the  mes- 
sages  of   the   supplier.   This   change 
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would  mean,  for  example,  that  the 
postal  monopoly  prohibitions  apply 
when  identical  letters  in  whatever 
quantity  are  sent  to  a  given  address 
for  reading  by  people  working  or  living 
there. 

7.  A  change  In  the  suspension  for 
certain  data  processing  materials  to  re- 
solve an  ambiguity  in  the  present  sus- 
pension by  including  the  punclilng  of 
cards  within  the  scope  of  "data  proc- 
essing" for  purposes  of  the  suspension. 

Because  of  the  length  and  complex- 
ity of  the  proposed  rules.  It  is  possible 
that  a  "second  roimd"  of  proposed 
rules  will  be  published  after  comments 
are  received  following  this  publication. 
It  may  also  be  desirable  to  act  finally 
on  certain  of  the  proposed  changes 
before  acting  finally  on  others.  Final- 
ly, it  could  be  useful  to  hold  hearings 
In  Washington,  D.C.,  and  in  other 
places  In  the  coimtry  to  elicit  public 
views  and  to  answer  questions  about 
the  proposal.  Persons  believing  that 
hearings  should  be  held  are  encour- 
aged to  make  their  views  known  at  the 
address  or  telephone->number  listed 
below. 

DATE:  Comments  must  be  received  ont 
or  before  [45  days],  1979. 

ADDRESS:  Written  comments  should 
be  addressed  to:  Jerry  Belenker.  Law 
Department.  U.  S.  Postal  Service,  475 
L«lnfant  Piaza  West,  SW.,  Washing- 
ton, D.C.  20260.  Copies  of  aU  written 
comments  received  will  be  available 
for  public  inspection  -and  photocopy- 
ing between  9  A.M.  and  4  P.M.,  outside 
room  9120,  475  L'Enfant  Plaza  West, 
SW.,  Washington.  D.C.  20260. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  Belenker,  Law  Department,  U. 
S.  Postal  Service,  475  LHEnfant  Plaza 
West,  SW..  Washington.  D.C.  20260; 
(202)  245-4616. 

SUPPLEMENTARY  INFORMATION: 
On  September  16,  1974.  the  Postal' 
Service  published  final  regulations  as 
Parts  310  and  320  of  Title  39.  Code  of 
Federal  Regulations,  relating  to  the 
restrictions  on  the  private  carriage  of 
letters,  to  become  effective  on  October 
20,  1974.  39  FR  33,209-13.  Relatively 
minor  revisions  to  the  regulations 
were  published  In  the  Federal  Regis- 
ter on  October  8,  1974,  and  May  29, 
1975.  39  FR  36,114;  40  FR  23,295.  The 
Postal  Service  now  proposes  additional 
changes  in  its  regulations. 

In  publishing  on  July  2,  1973,  the 
original  Notice  of  I»roposed  Rulemak- 
ing that  preceded  the  adoption  of  final 
regulations  in  September  1974,  the 
Postal  Service  articulated  an  Intention 
to  adopt  a  definition  of  "letter"  "based 
on  a  traditional  and  objective  stand- 
ard: a  message  sent  to  a  specific  ad- 
dress." 38  FR  17  513.  The  definition  of 
letter   included   In   the   final   regula- 
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tipns— "a  message  directed  to  a  specific 
person  or  address  and  recorded  In  or 
on  a  tangible  object  .  .  .",  §  310.1(a)— 
appears  to  have  served  well,  and  the 
definition  has  been  approved  Judicial- 
ly. Associated  Third  Class  Mail  Users 
V.  United  States  Postal  Service,  440  F. 
Supp.  1211  (D.  D.C.  1977).  appeal 
pending.  United  States  C^urt  of  Ap- 
peals for  the  District  of  Columbia  Cir- 
cuit, No.  78-1065.  It  appears,  however, 
that  the  definition  can  be  improved  in 
minor  resj)ects  and  that  other  im- 
provements in  the  regulations  can  and 
ought  to  be  proposed  at  this  time.  Li 
addition,  operation  under  the  regula- 
tions suggests  that  certain  additional 
administrative  suspensions  of  the  pro- 
hibitions on  the  private  carriage  of  let- 
ters may  be  In  the  public  interest  and 
ought  to  be  proposed  at  thLs  time. 

The  changes  now  proposed  are  in- 
tended, in  substantial  part,  to  clarify 
the  regulations  published  in  Septem- 
ber 1974.  They  reflect  the  more  than 
four  years  of  experience  under  the 
regulations  in  which  the  regulations 
have  been  found  to  be  workable  and 
generally  understandable,  but  in 
which  a  few  difficult  areas  of  interpre- 
tation have  emerged.  Good  adminis- 
trative practice  suggests  that  Improve- 
ments be  proposed  to  the  regulations 
based  on  the  experience  with  them  to 
date.  Certain  of  the  proposed  changes 
involve  materials  that  seem  most  ap- 
propriately to  fall  outsicJe  of  the 
postal  monopoly,  while  other  changes 
Involve  materials  that  seem  to  fall 
within  the  monopoly.  In  addition  to 
clarifying  changes,  we  propose  to  sus- 
pend the  monopoly  prohibitions  for 
three  new  categories  of  materials. 
These  proposed  suspensions  are  dis- 
cussed towards  the  end  of  the  pream- 
ble. 

The  Requirement  That  Letters  Be 
Addressed 

An  essential  aspect  of  the  definition 
of  "letter"  under  the  Private  Express 
Statutes  is  that  it  be  addressed,  and 
the  "dlrectfed  to"  language  included  in 
§  310.1(a)  was  intended  to  cover  this 
aspect.  Some  ambiguity  under  the  reg- 
ulation may  exist,  however.  In  cases 
where  the  message  is  addressed  to  one 
party  but  arguably  is  "directed  to"  an- 
other. For  example,  business  messages 
intended  for  reading  by  one  or  more 
individuals  at  a  firm  may  be  addressed 
to  the  firm  not  by  the  name  or  names 
of  the  Intended  readers  but  by  the 
name  of  another  individual  who  may. 
for  example,  be  known  to  be  one  who 
distributes  letters  to  others;  by  the 
title  of  an  official  other J;han  the  indi- 
vidual who  is  intended  to  read  the 
messages;  or  by  the  firm  name.  Argu- 
ably, such  messages  are  not  "directed 
to  a  specific  person  or  address"  under 
the  regulations,  despite  the  specific 
addressing  of  the  envelope  containing 
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them.  It  seems  clear,  however,  that 
letters  and  packets  of  letters  of  this 
kind  should  be  considered  to  be  cov- 
ered by  the  prohibitions  contained  in 
the  Private  Express  Statutes. 

Postal  Service  advisory  opinions. 
Issued  in  accordance  with  §310.6,  have 
concluded  that  letters  or  packets  of 
letters  of  the  kind  described  above  fall 
within  the  "directed  to"  requirement 
of  the  existing  regulations.  Proposed 
revised  §  310.1(a)— by  defining  letters 
as  addressed  messages  rather  than  as 
messages  directed  to  a  particular 
person  or  place— Is  intended  to  meet 
the  addressing  requirement  head  on  in 
a  way  that  eliminates  the  ambiguities 
arguably  present  in  the  prior  use  of 
the  term  "directed  to".  It  also  avoids 
seeming  to  attempt  to  ascertain  the 
sender's  intent  and  is  consistent  with 
the  general  goal  of  setting  forth  objec- 
tive criteria  to  guide  the  public. 

Proposed  5  310.1(a)(3)  defines 
addressig  objectively:  marking  an  item 
for  selective  delivery  or  delivering  an 
item  in  accordance  with  a  selective  de- 
livery plan.  The  latter  recognizes  that 
letters  not  marked  with  addresses  may 
nevertheless  be  addressed,  for  exam- 
ple, by  marking  the  intended  person 
or  place  of  delivery  on  a  list  or  on 
labels  or  cards  held  separately  from 
the  piece  actually  delivered,  by  deli- 
vering the  pieces  In  accordance  with  a 
memorized  list  of  addresses,  or  by 
piggy-backed  delivery  schemes  In 
which  letters  are  delivered  along  with 
such  things  as  addressed  parcels  or 
magazines.  Such  methods  of  achieving 
selective  delivery  ought  not  to  remove 
the  messages  transmitted  from  the 
reach  of  the  postal  monopoly. 

The  proposed  definition  of  address- 
ing as  It  bears  on  the  selective  delivery 
of  material  not  marked  with  an  ad- 
dress Is  consistent  with  the  focus  In 
existing  §  310.1(a)(3)  on  persons  to 
whom  or  addresses  to  which  messages 
are  directed,  a  point  that  serves  to  un- 
derscore the  clarifying  nature  of  the 
proposed  change.  As  before,  substan- 
tially random  unaddressed  delivery 
methods— such  as  handing  out  mes- 
sages not  marked  with  addresses  to 
passersby  on  street  comers,  or  deliver- 
ing such  messages  throughout  an 
area— do  not  faU  within  the  prohibi- 
tions of  the  Private  Express  Statutes. 
A  sentence  Is  proposed  to  make  this 
intent  clear. 

Certain  Tangible  Objects  Not 
Letters 

A  new  second  sentence  is  proposed 
for  §310.1(aKl)  to  make  clear  that  all 
tangible  objects  upon  which  messages 
appear  do  not  constitute  letters.  WhUe 
no  person  has,  during  the  more  than 
four-year  period  that  the  Postal  Serv- 
ice's regulations  have  been  In  effect, 
indicated  he  has  been  misled  by  the 
terms  of  existing  S  310.1(a)(1)  into  be- 
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llevlng  that  such  things  as  out-sized, 
odd-shaped,  or  extremely  valuable  ob- 
jects are  letters,  it  has  occasionally 
been  asserted  that  the  regulations  are 
overly  broad  because  they  theoretical- 
ly might  reach  such  objects  If  there  Is 
writing  upon  them.  While  the  regula- 
tions were  intended  to  reach  as  broad- 
ly as  required  to  cover  tangible  busi- 
ness and  personal  correspondence  of 
all  types,  we  did  not  and  do  not  consid- 
er that  such  things  as  tombstones,  T- 
shlrts,  automobile  tires,  coffee  mugs, 
jewelry,  or  other  Items  occasionally 
cited  to  us,  as  these  objects  are  com- 
monly used  and  shipped,  constitute 
letters,  even  though  some  writing  may 
appear  upon  them.  The  proposed  new 
sentence  Is  Intended  to  make  this  In- 
tention clear. 

The  present  text  of  §  310.1(a)(6) 
would  be  amended  to  conform  to  pro- 
posed changes  discussed  above.  A  new 
second  sentence.  In  parentheses,  would 
be  added  as  a  clarifying  cross-refer- 
ence. 

Exclusion  of  "Telegrams" 

Existing  §310.1(aK7)(l)  contains  the 
exclusion  for  telegrams.  This  exclu- 
sion is  based  on  historical  consider- 
ations, not  on  the  language  of  the  Pri- 
vate Express  Statutes.  The  proposals 
preceding  the  existing  regulations 
would  have  excluded  telegrams  as  fol- 
lows: "The  specific  form  of  letter 
known  as  a  telegram  Is  Implicitly 
exempted  from  the  restrictions  by 
Congress."  (The  words  "of  the  Private 
Express  Statutes"  were  added  after 
the  word  "restrictions"  in  the  second 
Notice  of  Proposed  Rulemaking.)  38 
PR  17514  (July  2.  1973):  39  PR  3971 
(Jan.  31,  1974).  In  the  final  regula- 
tions, the  exclusion  was  shortened  to 
simply  the  word  "Telegrams". 

The  preamble  to  the  final  regula- 
tions stated: 

Electronic  message  transmission.  The 
ccmments  reflected  some  continuing  misun- 
derstanding over  whether  the  Private  Ex- 
press Statutes  reach  the  transmission  of 
messages  through  the  air.  by  wire,  or  by 
other  means  not  involving  the  carriage  of 
tangible  objects.  In  our  view,  they  do  not. 
However,  the  carriage  of  a  tangible  object' 
used  as  the  basis  of  an  intangible  transmis- 
sion or  produced  thereby— such  as  a  written 
copy  of  a  message  sent  by  wire  between  two 
places— would  be  subject  to  the  Stat- 
utes. .  .  .  39  FR  33210  (Sept.  16.  1974). 

Read  in  light  of  the  simultaneous  ex- 
clusion for  telegrams,  this  statement 
means  that  while  telegrams  are  ex- 
cluded, "hard  copies"  of  electronic 
messages  generally  are  not  excluded 

Recently,  questions  have  arisen  as  to 
the  meaning  of  the  term  "telegrams" 
as  used  in  the  regulations.  The  lan- 
guage used  in  the  prior  Notices  of  Rro- 
posed  Rulemaking  and  the  preambula- 
tory  material  accompanying  the  final 
regulations  point  to  the  conclusion 
that  the  term  was  intended  to  be  limit- 


ed in  scope.  The  clarifying  change  pro- 
posed here  would  define  the  term  by 
limiting  It  to  telegrams  as  commonly 
sent  in  the  past  by  members  of  the 
public.  Such  a  limitation  seems  con- 
sistent with  an  exclusion  that  Is  based  y 
on  Implications  surrounding  the' 
growth  of  a  public  telegram  service 
during  the  late  nineteenth  and  early 
twentieth  centuries  that  is  different 
from  other  types  of  electronic  message 
services  that  have  developed  recently. 

Lien,  Releases,  Orders  o^  Quasi- 
Judicial  Bodies 

Section  310.1(aK7)(ill)  would  be 
amended  to  list  Hens  in  general,  re- 
leases, and  orders  of  quasl>Judiclal 
bodies  among  the  legal  docvuneivts  ex- 
cluded from  the  coverage  of  the  Pri- 
vate Express  Statutes.  This  change  In 
part  conforms  to  results  reached  in  ad; 
visory  opinions  under  the  existing  reg-^ 
ulations,  and  it  rounds  out  the  lan- 
guage of  the  existing  provision  by  in- 
cluding certain  additional  documents 
that  are  similar  to  those  already  listed. 

Boors  and  Catalogs 

Section  310.1(a)(7Hv)  now  excludes 
"books  and  catalogs  consisting  of  24  or 
more  bound  pages  with  at  least  22 
printed,  and  telephone  directories"..  In 
applying  this  exclusion,  questions 
have  arisen  about  whether  bound 
items  that  contain  the  prescribed 
number  of  pages  that  consist,  in  turn, 
of  largely  unrelated  parts  that  individ- 
ually do  not  contain  the  prescribed 
number  of  pages  qualify  under  the  ex- 
clusion. Questions  have  also  arisen 
about  whether  specialized  documents 
of  limited  distribution  qualify  under 
the  exclusion.  Proposed  expanded  lan- 
guage In  this  exclusion  Is  Intended  to 
focus  attention  on  some  of  the  rele- 
vant factors  to  evaluate  in  determin- 
ing whether  the  exclusion  shpuld 
apply  to  a  particular  item.  The  pro- 
posed guideline  that  would  generally 
look  to  the  distribution  of  copies  of  a 
docimient  to  25  or  more  separate  per- 
sons as  one  factor  Indicating  that  the 
document  Is  a  book  or  a  catalog  would 
be  somewhat  more  restrictive  than  a 
15-copy  guideline  developed  In  adviso- 
ry opinions  under  the  existing  regula- 
tions. 

Tags,  Labels.  Stickers.  Signs  and 
Posters 

Proposed  new  §310.1(a)(7)(vl)  (cur- 
rent 5  310.1(a)(7)(vi)  would  be  covered 
by  proposed  §310.1(a)(7)(viil))  In  part 
would  confirm  results  reached  in  advi- 
sory opinions  under  existing  regula- 
tions that  such  things  as  address 
labels  and  bumper  stickers  are  not  let- 
ters subject  to  the  postal  monopoly 
prohibitions.  The  intent  of  the  pro- 
posed exclusion  is  to  provide  a  general 
nile  for  dealing  with  the  matter  of 
messages  for  attachment  to  or  posting 
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on  other  ianglhle  objects.  The  mere 
fact  that  a  letter  Is  sent  for  attach- 
ment or  posting  would  not.  however, 
be  grounds  for  excluding  the  letter 
from  the  postal  monoi>oly  prohibi- 
tions. Objective  considerations  of  type 
size,  layout,  said  physical  characteris- 
tics would  have  to  indicate  that  the 
object  was  primarily  intended  for  at- 
tachment or  posting  before  the  exclu- 
sion would  be  available. 

Letters  Sent  to  Storage  or  Destruc- 
tion OR  as  Part  of  a  Relocation 

Section  310.1(a)(7)(vil)  would  be 
amended  to  eliminate  the  requirement 
that  packets  of  letters  sent  to  or  from 
storage  or  to  destruction  or  as  part  of 
a  business  or  household  relocation 
must  be  sent  in  bulk  to  qualify  for  the 
exclusion.  Since  letters  sent  for  these 
purposes  in  whatever  bulk  are  clearly 
not  sent  as  communications,  it  seems 
appropriate  to  eliminate  the  bulk  re- 
quirement. Other  clarifying  language 
is  added,  including  language  to  make 
clear  that  this  exclusion  covers  materl- 
ais  sent  for  storage  or  destruction  only 
if  they  are  sent  exclusively  for  this 
purpose. 

COBJMERCIALLY  SUPPLIED  LETTEP.S 

Proposed     §310.1(a)(7)(viil)     would 

?ntain  the  substance  of  what  is  now 
§  3l0.1(aX7Kvi),  the  exclusion  for  iden- 
tical letters  supplied  by  one  person  for 
another's  use,  expanded  to  cover  sup- 
plied printed  matter  gei  .rally.  The  re- 
visions in  this  provision  are  intended 
to  make  clear  that  the  exclusion 
covers  only  messages  that  are  the  mes- 
sages of  the  per^n  supplied.  It  would 
do  this  by  incluAng  an  additional  ex- 
ample of  the  kind  Tof  .supplier  we  have 
in  mind— a  "Stationer"— and  by  speci- 
fying that  the  suppliers  be  commer- 
cial. It  would  also  add  a  sentence  un- 
derscormg  the  point  that  the  provision 
does  not  cover  messages  which  contain 
the  messages  of  the  supplier  or  of 
anyone  else  than  the  person  supplied. 
A  firm  producing  and  supplying  its 
own  messages  seems  to  stsind  on  a  dif- 
ferent footing  for  purposes  of  a  postal 
monopoly  reaching  "letters"  from  a 
firm  merely  producing  and  supplying 
the  messages  to  someone  else,  and  the 
clarification  Is  intended  to  reflect  this 
distinction. 

The  requirement  in  the  present  reg- 
ulation that  the  messages  be  supplied 
in  bulk  would  be  eliminated.  Since  let- 
ters of  this  kind  in  whatever  bulk  are 
not  sent  as  communications,  it  seems 
appropriate  to  eliminate  the  bulk  re- 
quirement. 

In  Walt  Disney  Music  Company,  Inc. 
v.  United  States  Postal  Service,  Civ. 
No.  76-2391-IH  (CD.  CaL  Nov.  18. 
1976)  (unreported),  the  Court  conclud- 
ed that  existing  §310.1(a)<7)(vl)  ex- 
cludes shipments  of  five  or  more 
copies  of  Disney  materials  to  be  dis- 
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trlbuted  through  Its  Magic  Kingdom 
Clubs  to  employees  at  various  firms. 
The  Court  left  open  the  possibility 
that  this  result  could  be  changed 
through  subsequent  rulemaking.  The 
rules  proposed  here  would  bring  about 
this  change. 

Photographic  Materials 

Proposed  new  §310.1(a)(7)(ix)  would 
exclude  photographic  material  sent  to 
a  processor  and  processed  photograph- 
ic material  returned  from  a  processor. 
Many  photographic  materials  would 
not  in  any  event  constitute  letters 
since  they  do  not  contain  messages 
within  the  meaning  of  §  310.1(a)(2), 
(4),  but  certain  photographic  materi- 
als—such as  microfilm  or  microfiche— 
may,  in  our  view,  be  letters  within  the 
meaning  of  the  Private  Express  Stat- 
utes. Sfince  such  letters  so  commonly 
requii4  mechanical  or  chemical  proc- 
essing away  from  the  premises  of  the 
person  whose  letters  they  are,  by  pro- 
cessors who  have  no  Interest  in  and  do 
no  work  with  the  messages  contained 
In  the  letters,  the  new  exclusion  for 
transmission  to  and  from  the  place 
where  such  processing  is  performed  is 
proposed.  This  exclusion  would  accord 
with  results  reached  under  advisory 
opinions  rendered  under  the  existing 
regtilations. 

Materials  Sent  Between  Publishers 
and  Printers 

New  §310.1(a)(7)(x)  would  exclude 
copy,  proofs  and  printed  matter  pass- 
ing between  publishers  and  printers. 
The  existing  regulations  do  not  gener- 
ally exclude  these  materials. 

The  principal  theory  behind  the  pro- 
posed new  exclusion  Is  similar  to  that 
undergirding  the  proposed  exclusion, 
described  above,  for  certain  transmis- 
sions of  photographic  materials, 
namely  that  printers  are  disinterested 
in  the  substance  of  the  messages  con- 
tained in  copy,  proofs,  and  printed 
matter  transmiUed  to  and  from  them. 
The  frequent  Kilkiness  of  the  materi- 
als transmitted  is  an  additional  factor 
supporting  this  proposed  exclusion.  In 
proposing  this  new  exclusion  we  stress 
that  its  application— like  the  applica- 
tion of  aU  exclusions  in  §  310.1(a)(7)— 
is  limited  by  its  terms.  The  proposed 
niles  would  not,  for  example,  exclude 
all  messages  passing  to  or  from  people 
having  little  interest  in  their  sub- 
stance, nor  do  we  intend  generally  to 
revive  the  "live,  current  information 
test"  sometimes  applied  prior  to  the 
adoption  of  the  current  regulations. 
See  38  FR  17513  (July  2,  1973).X>n  the 
other  hand,  if  there  are  other  types  of 
messages  passing  between  other  types 
of  persons  for  the  exclusion  of  which 
as  many  equally  strong  argimients  can 
be  made  as  can  be  made  for  this  pro- 
posed exclusion,  we  would  hope  to 
hear  about  them  during  this  rulemak- 
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ing,  and  we  will  carefully  consider 
adopting  additional  exclusions  if  we  do 
hear  about  them. 

Sound  Recordings,  Films,  and  Print- 
ed Messages  for  Public  Distribu- 
tion 

Propose^  new  §310.1(a)(7)(xl)  covers 
situations  in  which  one  person  sends 
messages  to  another  person  for  dis- 
semination to  the  public.  Examples  of 
messages  falling  under  this  exclusion 
are  those  involved  In  a  request  the 
Postal  Service  received  for  an  advisory 
opinion  on  the  status  of  blank  fishing 
license  forms  sent  from  a  state  licens- 
ing office  to  Issuers  of  licenses  in  var- 
ious county  offices.  The  proposed  ex- 
clusion wUl  provide  a  firmer  basis  for 
excluding  these  blank  forms  from  the 
ambit  of  the  postal  monopoly  than  the 
grounds  relied  on  in  the  advisory  opin- 
ion, namely  that  blank  forms  are  not 
letters,  and  that  forms  of  this  kind 
might  fall  within  the  exclusion  pro- 
vided in  existing  §  310.1(a)(7)(vi). 

A  blank  form  appears  to  fall  within 
the  letter  definition  insofar  as  It  con- 
tains a  message  ("any  information  or 
intelligence  that  can  be  recorded  .  .  .") 
on  a  tangible  object.  5  310.1(a)(2). 
Moreover,  as  we  have  suggested  above, 
present  §310.1(a)(7)(vi)  (proposed 
§310.1(a)(7Kviii))  was  not  intended  to 
reach  messages  such  as  blank  license 
forms  that  are  the  messages  of  the 
supplier.  CBlank  forms  supplied,  for 
example,  by  a  stationer  that  are  used 
by  a  person  supplied  for  his  own  pur- 
poses would,  of  course,  fall  within  pro- 
posed §310.1(a)(7)(viii).)  The  distinc- 
tion drawn  in  the  new  exclusion  is  be- 
tween messages  sent  for  dissemination 
to  people  all  of  whom  reside  in  a  par- 
ticular household  or  are  associated 
with  a  partlcvilar  organization  at  the 
place  of  address,  or  who  are  all  reason- 
ably identifiable  to  the  sender,  on  the 
or-e  hand,  and  messages  sent  for  fur- 
ther dissemination,  on  the  other.  The 
proposal  would  provide  no  exclusion 
for  shipments  of  the  former  type  be- 
cause of  ffhe  close  ties  between  the 
person  or  place  of  address  and  the  In- 
tended readership  or  audience  of  the 
messages  sent. 

"Packet" 

Revised  §  S^O.Kb)  would  specify  that 
the  term  "packet"  Includes  groups  of 
Identical  as  well  as  different  letters 
and  that  a  "packet"  can  consist  of  sev- 
eral packets  of  letters  under  one  cover 
or  otherwise  bound  together.  Both 
changes  are  clsirif  icatlons  and  are  con- 
sistent with  advisory  opinions  ren- 
dered under  the  existing  regulations. 
The  second  clarification  confirms  the 
advisoif^  opinion  that  the  opening  or 
creating  of  a  "packet  of  packets" 
makes  the  exception  In  §  310.3(e)  for 
carriage  prior  or  subsequent  to  mailing 
inapplicable  to  carriage  prior  to  the 
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creating,  or  subsequent  to  the  open- 
ing, of  the  "packet  of  packets". 

"Persoh" 

A  revision  is  proposed  to  §  310.1(c)  to 
add  "organization"  to  the  definition  of 
the  term  "person"  as  used  in  the  regu- 
lations. The  term  "person"  was  intend- 
ed to  be  broadly  inclusive,  and  the  pro- 
posed addition  of  the  word  "organiza- 
tion" is  consistent  with  this  purpose. 

Exceptions 

Proposed  §  310.3(a),  the  exception 
for  letters  accompanying  cargo,  con- 
tains a  change  that  would  make  clear 
that  letters  relating  to  the  transaction 
involved  in  ordering,  shipping,  or  deli- 
vering the  cargo  fall  within  the  excep- 
tion. This  specifically  covers  a  result 
that  was  reached  by  interpretation  in 
advisory  opinions  rendered  under  the 
existing  regulations.  In  addition,  the 
proposal  would  eliminate  the  existing 
requirement  that  the  letters  must 
"relate  exclusively"  to  some  part  of 
the  cargo,  replacing  it  with  the  re- 
quirement that  the  letters  "relate  in 
aU  substantial  respects".  This  also  is 
intended  to  conform  the  language  of 
the  regulation  more  closely  to  results 
reached  in  advisory  opinions  under  the 
current  regulations. 

The  proposed  revisions  in 
§  310.3(b)— the  exception  relating  to 
letters  of  the  carrier— are  intended  to 
clarify  the  meaning  of  this  exception 
as  it  applies  to  letters  of  firms. 

Revised  §310.3(0  would  define  com- 
pensation for  purposes  of  the  excep- 
tion for  carriage  by  "private  hands 
without  compensation"  to  make  clear 
that  it  includes  carriage  for  money, 
non-monetary  valuable  consideration. 
and  good  wUl.  for  example,  when  a 
business  relationship  exists  or  is 
sought  between  the  carrier  and  its 
user.  The  proposal  reflects  results 
reached  ih  advisory  opinions  rendered 
under  the  existing  regulations. 

Revised  §  310.3(e)(1)  would  clarify 
the  intent  that  the  exception  for  "car- 
riage prior  or  subsequent  to  mailing" 
not  be  available  for  private  carriage 
occurring  after  letters  are  opened  or 
read,  or  for  the  private  carriage  of  un- 
opened individual  letters  before  or 
after  their  transmission  by  mail  in  a 
consolidated  form. 

Payment  of  Postage  on  Violation 

Section  310.5(b)  would  be  amended 
to  make  clear  that  the  appeal  to  the 
Judicial  Officer  Department  is  limited 
to  determining  whether  the  method 
used  to  compute  the  postage  owed  is 
correct  and  does  not  Include  a  redeter- 
mination of  whether  letters  are  being 
carried  in  violation  of  the  Private  Ex- 
press Statutes. 
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Advisory  Opimiows 

Section  310.6  would  be  amended  to 
provide  that  advisory  opinions  can  be 
obtained  by  writing  to  the  Postal  Serv- 
ice's Law  Department  rather  than  to 
its  Opinions  Division.  The  purpose  of 
the  change  is  to  make  clear  that  the 
Law  Department  may  assign  the  work 
of  writing  advisory  opinions  to  attor- 
neys who  do  not  work  in  the  Opinions 
Division.  The  reference  In  the  second 
sentence  of  this  section  to  "final  opin- 
ions" would  be  eliminated,  and  the 
sentence  on  the  publishing  of  opinions 
would  be  rewritten  to  conform  to  ex- 
isting practice. 

Suspensions 

We  propose  to  rewrite  Part  320  to 
alter  the  existing  suspension  for  cer- 
tain data  processing  materials  and  to 
add  three  new  suspensions.  Sections 
320.1-320.3  would  deal  with  general 
matters  applicable  to  each  of  the  sus- 
pensions in  proposed  Part  320.  Section 
320.3  would  state  the  rule,  consistent 
with  existing  §  320.2(d),  that  the  sus- 
pensions may  be  revoked  in  the  future 
and  would  restate  the  rule  that  exist- 
ing operators  under  the  data  process- 
ing suspension  would  have  some 
"grandfather  rights"  if  that  particular 
suspension  is  revoked. 

Certain  Data  r*ROCESsiNG  Materials 

The  bulk  of  existing  §§320.2  and 
320.3  would  be  combined,  without 
change,  in  proposed  §320.4.  Proposed 
§  320.4(b)  would  revise  existing 
§  320.2(b)  in  several  respects.  First,  it 
would  reflect  the  conclusion,  reached 
in  advisory  opinions,  that  a  transmis- 
sion to  a  data  processing  center  may 
quahfy  for  the  suspension  even 
though  the  return  transmission  does 
not  quality,  and  vice  versa.  It  specifies, 
however,  that  the  validity  of  the 
return  transmission  depends  upon  the 
commencement  of  data  processing  on 
the  incoming  material  within  36  hours 
of  its  arrival  at  the  processing  center. 
This  would  alter  a  result  reached  in  a 
recent  advisory  opinion  which,  we  be- 
lieve, could  have  gone  either  way 
under  the  wording  of  the  existing  pro- 
vision. Because  the  suspension  is  pro- 
vided to  meet  a  need  for  speedy  trans- 
mission, however,  it  seems  appropriate 
to  require  that  the  need  for  speed  be 
attested  to  by  the  objective  fact  of  the 
processing  center's  fairly  prompt  com- 
mencement of  data  processig  work. 

Proposed  §  320.4(b)  would  also  speci- 
fy that  the  data  processing  suspension 
is  not  available  to  offices  that  neither 
\ise  internal  data  processing  centers 
nor  are  data  processing  customers  of 
Independent  processing  centers,  the 
suspension  was  not  intended  to  reach 
the  potential  vast  range  of  transmis- 
sions of  communications  that  may  in- 
cidentally involve  computer  input  or 


output,  such  as  ordinary  bill  pajring 
transactions,  applications  for  licenses, 
etc.  This  change  would  also  alter  a 
result  reached  in  a  recent  advisory 
opinion  which  seems  to  be  inconsistent 
with  the  original  purpose  of  this  sus- 
pension. 

Section  320.4(c)  would  amend  the 
definition  of  "data  processing"  as 
found  in  §  320.2(b)  to  include  the  re 
cording,  by  electro-mechanical  or  elec- 
tronic njeans,  of  data  for  further  proc- 
essing. The  purpose  of  this  proposed 
change  is  to  reverse  the  results 
reached  in  some  advisory  opinions 
that  the  commencement  of  key  punch- 
ing does  not  constitute  the  commenc- 
ment  of  data  processing  for  purposes 
of  the  time  limits  under  the  suspen- 
sion. The  change  seems  to  be  consist- 
ent with  industry  opinion  that  key 
piinching  Is  part  of  data  processing. 
The  definition  of  "data  processing  ma- 
terials" in  the  same  provision  would  be 
amended  to  eliminate  the  contradic- 
tory reference  to  "automatic  conver- 
sion into  a  form  ready  for  immediate 
data  processing".  In  addition,  the  defi- 
nition of  "data  processing  materials" 
would  add  the  requirement  that  such 
materials  must  be  sent  "exclusively  for 
data  processing".  This  would  serve  to 
confirm  the  result  reached  in  advisory 
opinions  that  materials  sent  for  sub- 
stantial Independent  action  prior  to 
possible  or  likely  data  processing  do 
not  fall  under  the  suspension. 

Section  320.4(c)  would  also  amend 
language  found  in  the  last  sent-ence  of 
present  §  320.2(b)  to  change  the  re- 
quirement that  data  processing  mate- 
rials be  produced  on  "a  regular  period- 
ic basis"  to  one  that  they  be  produced 
"recurrtngly  in  the  course  of  the 
normal  business  operations  of  the 
office  originating  them  or  receiving 
them  back  from  the  processing 
center."  This  language  is  somewhat 
more  flexible  than  the  prior  regula- 
tory standard,  though  it  continues  the 
rule  that  isolated  transmissions  are 
not  covered.  This  change  also  is  in  line 
with  the  direction  taken  in  advisory 
opinions  under  the  existing  regula- 
tions. 

A  minor  change  is  proposed  In 
§  320.4(d)  (existing  §320.3(a))  to  make 
clear  that  only  carrier.?- not  ship- 
pers—are required  to  notify  the  Pri- 
vate Express  Liaison  Officer  before  op- 
erating under  the  suspension. 

A  clarifying  change  is  proposed  in 
the  second  sentence  of  §  320.4(e)  (ex- 
isting §320.3(b)).  A  new  third  sentence 
proposed  in  this  provision  would  speci- 
fy that  containers  of  materials  assert- 
ed to  be  carried  under  the  suspension 
must  show  who  Is  the  sender  and  who 
Is  the  addressee  of  the  materials 
shipped,  as  an  aid  to  assuring  that  the 
operations  assertedly  under  the  sus- 
pension are  conducted  in  accordance 
with  the  requirements  of  the  regula- 
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tion.  Minor  changes  in  the  form  repro- 
duced in  the  regulations  are  proposed 
to  conform  to  changes  being  proposed 
in  Part  320. 

Certain  ADVERTiSEiWFNTS  in  Parcels 

A  new  suspension  is  proposed  in 
§  320.5  to  cover  certain  advertisements 
enclosed  in  ptuxels  of  merchandise. 
We  have  been  told  that  a  widespread 
industry  practice  exists  in  which  ship- 
pers or  manufacturers  of  merchandise 
place  advertisements  of  other  goods 
they  sell  or  mimufacture  in  parcels 
that  are  shipped.  In  first  proposing 
the  present  regulations,  the  Postal 
Service  indicated  that  where  the 
public  Interest  seemed  to  support  an 
established  practice,  the  practice 
would  not  be  disturbed.  38  FR  17513. 
Our  view  in  proposing  this  suspension 
Is  that  the  public  interest  does  not  re- 
quire that  the  practice  that  presently 
appears  to  exist  be  discontinued. 

The  suspension  we  propose  is  a  limit- 
ed one.  It  speciflcaly  does  not  extend 
to  advertisements  for  goods  that  are 
neither  sold  by  the  shipper  nor  manu- 
factured by  the  manufacturer  of  the 
goods  shipped.  We  do  not  believe  the 
public  interest  requires  that  shippers 
or  manufacturers  be  allowed  to  con- 
duct what  amounts  to  an  advertising 
business  outside  the  mails  for  other 
persons  by  allowing  the  latter  to 
plggy-back  their  shipments  of  cafs^o  by 
private  carriers. 

To  a  similar  purpose  is  the  require- 
ment that  the  goods  advertised  be  in 
the  same  general  line  of  products  as 
the  cargo  shipped.  This  provision 
would  not  be  given  a  narrow  reading 
that  defeats  the  purposes  of  the  pro- 
posed suspension.  On  the  other  hand, 
it  does  not  seem  appropriate  to  give 
shippers  or  manufacturers— which 
may  be  vast  enterprises  engaging  in 
many  lines  of  business— preferred 
status  under  the  postal  monopoly  laws 
to  advertise  totally  unrelated  goods 
they  sell  or  produce  when  sending  par- 
cels to  their  customers. 

The  proposed  suspension  does  not 
cover  shipments  when  the  shipment  of 
the  enclosed  advertising  is  other  than 
incidental  to  the  shipment  of  the  mer- 
chandise. Thus,  for  example,  when  the 
merchandise  is  a  sample,  the  advertis- 
ing enclosed  will  remain  a  letter,  sub- 
ject to  the  Private  Express  Statutes. 
Similarly,  the  proposed  suspension 
specifically  covers  only  advertise- 
ments. Other  material— such  as,  for 
example,  product  information  and 
order  blanks  sent  to  sales  personnel 
for  their  use  and  information— ars  not 
covered  by  the  suspension. 

Certain  Letters  of  College  a^d 
Universitt  Organizations 

It  appears  that  a  number  of  colleges 
and  universities  have  for  some  time 
permitted  student  and  faculty  organl- 
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zations  to  send  their  intra-campus  let- 
ters via  the  college  or  university  inter- 
nal mail  system.  As  in  the  case  of  cer- 
tain advertisements  in  p&j^sels,  the 
public  interest  seems  to  support  action 
to  permit  this  practice  to  continue. 

College  and  university  communities 
have  special  qualities  that,  seem  to  set 
them  apart  from  other  groups.  As 
much  as  anything  else,  this  seems  to 
be  so  because  colleges  and  universities 
are  thought  of  as  "communities"  that 
embrace  a  variety  of  organizations 
rather  than  as  merely  the  legal  or  eco- 
nomic entities  responsible  for  provid- 
ing formal  educational  services.  Thus, 
while  student  and  faculty  organiza- 
tions are  not  legally  part  of  the  college 
or  university,  they  often  are  recog- 
nized as  performing  important  func- 
tions In  the  operation  of  the  academic 
community.  In  addition,  they  are 
often  supported  in  a  number  of  ways 
by  the  college  or  university  proper. 
Given  the  public  service  mission  of  col- 
leges and  universities,  it  seems  appro- 
priate to  permit  those  colleges  and 
universities  that  want  to  make  their 
internal  mall  systems  available  to 
their  student  and  faculty  organiza- 
tions to  do  so. 

The  proposed  suspension  is  limited 
to  the  letters  of  student  and  faculty 
organizations  sent  to  campus  destina- 
tions. It  Is  not  intended  to  cover  such 
things  as  student  letters,  faculty  let- 
ters, letters  of  outside  organizations 
(such  as  commercial  firms),  or  letters 
sent  off  csunpus.  We  expect  the  col- 
leges and  universities  to  assist  in  the 
enforcement  of  these  limitations  by 
permitting  access  to  their  internal 
mail  systems  only  in  accordance  with 
the  limitations  reflected  in  the  suspen- 
sion. Of  course,  nothing  in  the  suspen- 
sion requires  any  college  or  university 
to  make  its  internal  mail  system  avail- 
able to  organizations  if  it  does  not 
want  to  do  so. 

Letters  Related  to  Cargo  Shipped 
Internationally  by  Ocean  Vessels 

In  1976  the  Postal  Service  and  the 
Customs  Service  undertook  a  joint 
program  to  examine  certain  materials 
entering  the  country  at  Boston  and 
San  Francisco  for  possible  violations 
of  the  Private  Express  Statutes.  One 
category  of  items  identified  by  that 
program  as  being  carried  in  apparent 
violation  of  the  Statutes  consisted  of 
documents  transmitted  by  air,  related 
to  cargo  of  international  ocean-going 
vessels. 

After  the  joint  program  was  termi- 
nated, a  group  called  the  National 
Committee  on  International  Trade 
Documentation  (NCITD),  representing 
a  number  of  major  ocean  vessel  opera- 
tors, submitted  a  request  that  the 
Postal  Service  exempt  these  docu- 
ments from  the  prohibitions  of  the 
postal  monopoly.  The  NCITD  petition 
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stated  that  modern-day  conditions 
make  it  impossible  for  these  docu- 
ments to  accompany  tlie  cargo  on  the 
ships  themselves,  since  in  fact  the  doc- 
uments cannot  be  completed  before 
the  ship  leaves  port.  The  petition  un- 
derscored the  importance  for  CHStoms, 
commercial,  operational,  and  legal  rea- 
sons of  having  the  documents  on  hand 
when  the  ship  arrives  at  its  destina- 
tion and  stated  that  international  mail 
service  simply  cannot  fill  the  need  for 
the  rapid  transmission  of  these  iriate- 
rials.  I 

The  arguments  of  the  NCITD 
appear  to  have  considerable  merit,  and 
we  respond  to  them  in  this  Notice  of 
Proposed  Rulemaking.  A  suspension  is 
proposed  of  the  prohibitions  on  the 
private  carriage  of  these  materials 
moving  internationally  to  and  from 
ocean  vessel  ports-of-call.  Shipments 
between  United  States  ports  or  from 
or  to  the  interior  of  the  country  would 
not  be  covered  by  the  proposed  sus- 
pension. The  materials  covered  are 
limited  to  those  that  would  be  except- 
ed under  the  "cargo"  .  exception. 
§  310.3(a).  if  they  accompanied  the 
cargo.  The  fact  that  such  materials 
would  be  excepted  but  for  peculiar 
conditions  In  the  shipping  industry 
that  make  their  separate  transmission 
necessary  is  a  factor  leading  us  to  pro- 
pose adoption  of  this  suspension. 

Effect  on  Prior  Advisory  Opinions 

Our  purpose  in  adopting  comprehen- 
sive private  express  regiilations  has 
been  to  provide  understandable  gener- 
al guidance  in  a  single  location  for  the 
application  of  the  postal  monopoly 
laws.  Although  questions  will  un- 
doubtedly continue  to  arise  on  how 
the  regulations  apply  in  particular  cir- 
cumstances, we  hope  that  many  ques- 
tions will  be  answered  by  the  changes 
proposed  here.  Accordingly,  it  is  ex- 
pected that  it  will  not  be  necessary  to 
rely  extensively  on  the  Advisory  Opin- 
ions rendered  in  the  past  under  §  310.6 
in  appljring  the  revised  regulations. 

To  the  extent  prior  advisory  opin- 
ions deal  with  matters  that  would  be 
left  unchanged  by  this  proposal,  they 
may,  however,  pro\ide  some  continu- 
ing guidance  on  the  application  of  the 
regulations.  To  the  extent  the  past 
opinions  deal  with  matters  that 
change  as  a  result  of  the  current  rule- 
making, they  of  course  should  not  be 
relied  upon  in  the  future. 

Prospective  Effect  of  Changes 

Any  changes  that  miay  be  adopted  as 
a  result  of  this  proposal  will  apply 
only  to  transmissions  occurring  on  and 
after  the  date  they  bocome  effective. 
With  regard  to  transmissions  occur- 
ring before  that  time,  the  Postal  Serv- 
ice wUl  take  no  action  to  recover  post- 
age under  §  310.5  or  to  erJorce  the  Pri- 
vate Express  Statutes  in  court  except 
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In  reliance  on  the  Statutes  and  regula- 
tions in  effect  when  the  transmission 
occurred. 

MATTiais  Not  Covhrxd  by  Proposed 

Rules 

The  public  is  encouraged  to  use  this 
rulemaking  proceeding  to  comment  on 
any  matter  properly  the  subject  of  a 
Postal  Service  rule  in  the  postal  mo- 
nopoly area,  regardless  of  whether  the 
subject  is  covered  by  the  proposed 
rules  set  out  below.  Should  sufficient 
public  need  be  shown  for  additional 
changes,  the  rulemaking  can  be  ex- 
panded to  deiJ  with  them.  If  changes 
are  suggested  that  tend  to  permit  new 
types  of  private  carriage  of  letters,  we 
would  appreciate  specific  suggestions 
on  how  to  adopt  them  without  unduly 
risking  significant  contractions  in  the 
scope  of  the  postal  monopoly. 

Comments 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  Parts  310  and 
320  in  Chapter  I  of  Title  39.  Code  of 
Federal  Regulations,  as  follows: ' 

Louis  A.  Cox, 
General  Counsel 

PACT  310— ENKMtCEMENT  OF  THE  PRIVATE 
EXPRESS  STATUTES 

Sec. 

310.1.  Definitions. 

310.2  Unlawful  carriage  of  letters. 

310.3  Exceptions. 

310.4  Responsibility  of  carriers. 

310.5  Pajinent  of  postage  on  violation. 

310.6  Advisory  opinions. 

310.7  Amendment  of  regulations. 

AnTHORmr:  39  U.S.C.  401.  404.  601-606;  18 
U.S.C.  16B3-1699.  1724. 

§  310.1    -Deflnitions. 

(a)  "Lettefr"  is  an  addressed  message 
recorded  in  or  on  a  tangible  object, 
subject  to  the  following: 

(1)  Tangible  objects  used  for  letters 
include,  but  are  not  limited  to.  paper 
(including  paper  in  sheet  or  card 
form),  recording  disks,  and  magnetic 
tapes.  Tangible  objects  used  for  letters 
do  not  include  (i)  objects  the  material 
or  shape  and  design  of  which  make 
them  valuable  or  useful  for  purposes 
other  than  as  media  for  long-distance 
communications,  unless  they  are  actu- 
ally used  as  media  for  personal  and 
business  correspondence,  and  (ii)  out- 
sized,  rigid  objects  not  capable  of  en- 
closure in  envelopes,  sacks,  boxes  or 
other  containers  commonly  used  to 
transmit  letters  or  packets  of  letters. 
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(2)  "Message"  means  any  Informa- 
tion or  intelligence  that  can  be  record- 
ed as  described  In  paragraph  (a)(4)  of 
this  section. 

(3)  A  message  is  addressed  when  it, 
or  the  container  in  which  it  is  carried, 
singly  or  with  other  messages,  identi- 
cal or  different,  is  marked  for  delivery 
to  a  specific  person  or  place,  or  is  de- 
livered to  a  specific  person  or  place  in 
accordance  with  a  selective  delivery 
plan.  Selective  delivery  plans  include 
delivery  to  particular  persons  or  ad- 
dresses by  use  of  detached  address 
labels  or  cards;  address  lists;  memo- 
rized groups  of  addresses;  or  piggy- 
backed delivery  with  addressed  articles 
of  merchandise,  publications,  or  other 
items.  Selective  delivery  plans  do  not 
include  such  destributions  as  distribu- 
tions of  materials  not  marked  for  del- 
viery  to  specific  persons  or  places  to 
passersby  on  a  particular  street  corner 
or  to  all  residents,  or  to  randomly  se- 
lected residents,  of  an  area. 

(4)  Methods  by  which  messages  are 
recorded  on  tangible  objects  include, 
but  are  not  limited  to,  the  use  of  writ- 
ten or  printed  characters,  drawing, 
holes,  or  orientations  of  magnetic  par- 
ticles in  a  manner  having  a  predeter- 
mined significance. 

(5)  Whether  a  tangible  object  bears 
a  message  is  to  be  determined  on  an 
objective  basis  withbut  regard  to  the 
Intended  or  actual  use  made  of  the 
object  sent. 

(6)  Identical  messages  addressed  to 
more  than  one  specific  person  or  place 
or  separately  addressed  to  the  same 
specific  person  or  place  constitute  sep- 
arate letters.  (Identical  messages  ad- 
dressed in  a  single  container  to  a  spe- 
cific person  or  place  constitute  a 
packet  of  letters.  See  S  310.1(b).) 

(7)  The  following  are  not  letters 
within  the  meaning  of  these  regula- 
tions: ' 

(i)  Telegrams.  "Telegrams"  are  mes- 
sages on  paper  which  result  from  elec- 
tronic transmissions  by  carriers  which 
accept  the  messages  at  their  public  of- 
fices, or  via  the  public  telephone  net- 
work. In  written  or  oral  form  and  man- 
ually enter  the  messages  by  alpha  or 
numeric  characters  into  a  transmitter 
for  transmission  to  their  public  offices 
in  other  places. 

(11)  Checks,  drafts,  promissory  notes, 
bonds,  other  negotiable  and  non-nego- 
tiable financial  instruments,  stock  cer- 
tificates, other  securities,  insurance 
policies,  and  title  policies  when 
shipped  to.  from,  or  between  financial 
institutions. 


'Because  of  the  extensive  changes  pro- 
posed, proposed  revised  Parts  310  and  320 
are  set  out  in  their  entirety  below.  The  fol- 
lowing sections  of  the  existing  regulations 
are  not.  however,  changed,  in  the  proposal: 
§  310.1(a)(2).  (4).  (5);  (7)(U).  (Iv);  (d).  (e).  (f); 
SS  310.2:  310.3(bK3):  (d);  (e)(2):  $310.4; 
9  310.5(a).  (c).  (d);  §310.7.  Other  provisions 
may  be  changed  only  in  part  or  in  minor  re- 
spects. 


■Several  of  the  items  enumerated  in  this 
paragraph  (aM7)  do  not  self-evldently  lie 
outside  of  the  definition  of  "letter".  To  the 
extent,  however,  that  there  is  any  question 
whether  these  items  may  properly  be  ex- 
cluded by  definition,  the  Postal  Service  has 
determined  by  adoption  of  these  regulations 
that  the  restrictions  of  the  Private  Express 
Statutes  are  susi>ended  pursuant  to  39 
V£.C.  601Cb). 


(A)  As  used  above,  "checks"  and 
"drafts"  include  docimients  intrinsical- 
ly related  to  and  regularly  accompany- 
ing the  movement  of  checlts  or  drafts 
within  the  banking  system.  "Checks" 
do  not  Include  materials  accompany- 
ing the  movement  of  checks  to  finan- 
cial institutions  from  persons  who  are 
not  financial  institutions,  or  vice  versa, 
except  such  materials  as  would  qualify 
under  §  310.3(a)  If  "checks"  were  treat- 
ed as  cargo.  Specifically,  for  example, 
"checks"  do  not  include  bank  state- 
ments sent  to  depositors  showing  de- 
posits, debits,  and  account  balances. 

(B)  As  used  above,  "financial  institu- 
tions" means: 

(f)  As  to  checks  and  drafts:  banks, 
savings  banks,  savings  and  loan  Insti- 
tutions, credit  luaions,  and  their  of- 
fices, affiliates,  and  facilities. 

(2)  As  to  other  instnmients:  institu- 
tions performing  functions  involving 
the  bulk  generation,  clearance,  and 
transfer  of  such  instruments. 

(ill)  Abstracts  of  title,  mortgages  and 
other  liens,  deeds,  leases,  releases,  arti- 
cles of  incorporation,  papers  filed  in 
lawsuits  or  formal  quasi-judicial  pro- 
ceedings, and  orders  of  courts  and  of 
quasi-judicial  bodies. 

(iv)  Newspapers  and  periodicals. 

(V)  Books  and  catalogs  consisting  of 
24  or  more  boimd  pages  with  at  least 
22  printed,  and  telephone  directories. 
Separate  letters  of  less  than  24  bound 
and  22  printed  pages  bound  to  other 
material  do  not  qualify  for  this  exclu- 
sion. In  determining  whether  separate 
letters  have  been  bound  to  other  mate- 
rial, the  following  factors  will  be  con- 
sidered, along  with  any  other  relevant 
factors:  whether  the  parts  are  visually 
similar!  whether  the  parts  were  print- 
ed and  bound  together  at  the  same 
time  and  by  the  same  process;  whether 
the  binding  serves  an  important  pur- 
pose and  has  been  a  long-standing 
practice;  and  whether  the  same  indi- 
vidual reads  all  parts  of  the  bound 
document,  ordinarily,  books  and  cata- 
logs deal  with  matters  of  general  inter- 
est and  are  published  for  and  distrib- 
uted to  a  substantial  number  of  recipi- 
ents. In  addition,  books  generally  con- 
tain a  substantial  number  of  pages. 
Accordingly,  this  exclusion  will  not 
apply  when  the  nature  of  the  mes- 
sages conveyed,  the  limited  number  of 
copies  published  and  of  recipients,  the 
limited  number  of  pages,  or  other  rele- 
vant factors  suggest  that  it  is  not  ap- 
propriate to  treat  the  material  as  con- 
stituting a  book  or  catalog.  An  item 
not  distributed  privately,  or  privately 
and  by  mall,  to  25  or  more  separate 
persons  or  places  will  generally  not  be 
treated  as  falling  within  this  exclu- 
sion. 

(vi)  Tags.  Labels,  stickers,  signs  or 
posters  the  tjTje-size,  layout  or  physi- 
cal characteristics  of  which  indicate 


FEOERAi  RE(MSTER.  VOL  43,  NO.  250— THURSDAY,  DECZMRER  2t,  I97t 


PROPOSED  RULES 


60621 


are  primarily  intended  to  be  attached 
to  other  objects  for  reading. 

(vli)  Letters  sent  to  a  records  storage 
center  exclusively  for  storage,  letters 
sent  exclusively  for  destruction,  letters 
retrieved  from  a  records  storage 
center,  and  letters  sent  as  part  of  a 
household  or  business  relocation. 

(viii)  Printed  matter  sent  by  a  print- 
er, stationer,  or  similar  conunercial 
supplier  of  letters  to  the  person  order- 
ing the  letters  at  a  single  address  for 
use  by  such  person  as  his  letters.  This 
exclusion  does  not  cover  printed 
matter  that  contains  the  messages  of 
the  supplier  or  anyone  other  than  the 
person  to  whom  the  letters  are  sup- 
plied. 

(ix)  Photographic  material  being 
sent  by  a  person  to  a  processor  and 
processed  photographic  material  being 
returned  from  the  processor  to  the 
person  sending  the  material  for  proc- 
essing. 

(X)  Copy  sent  from  a  publisher  to  an 
independent  or  company-owned  print- 
er and  proofs  or  printed  matter  re- 
turned from  the  printer  to  a  single 
office  of  the  publisher. 

(xl)  Soimd  recordings,  films,  and 
packets  of  identical  printed  letters 
containing  messages  all  or  the  over- 
whelming bulk  of  which  are  to  be  dis- 
seminated to  the  public.  The  "public" 
does  not  include  individuals  residing  at 
the  place  of  address;  individuals  em- 
ployed by  the  organization  doing  busi- 
ness at  the  place  of  address  (whether 
or  not  the  actual  place  of  employment 
is  the  place  of  address),  if  a  business  or 
other  organization  is  located  at  the 
place  of  address;  individuals  who  are 
members  of  an  organization.  If  an  or- 
ganization is  located  at  the  place  of 
address;  or  other  individuals  who,  indi- 
vidually or  as  members  of  a  group,  are 
reasonably  Identifiable  to  the  sender. 

(b)  "Packet"  means  two  or  more  let- 
ters, identical  or  different,  or  two  or 
more  packets  of'  letters,  imder  one 
cover  or  otherwise  bound  together.  As 
used  in  these  regulations,  unless  the 
context  otherwise  requires,  "letter"  or 
"letters"  Includes  "packet"  or  "pack- 
ets". 

(c)  "Person"  means  an  individual, 
corporation,  association,  partnership, 
governmental  agency,  or  other  organi- 
zation or  entity. 

(d)  "Post  routes"  are  routes  on 
which  mail  is  carried  by  the  Postal 
Service,  and  includes  post  roads  as  de- 
fined in  39  U.S.C.  5003,  as  follows: 

(1)  The  waters  of  the  United'States, 
during  the  time  the  mail  is  carried 
thereon; 

(2)  Railroads  or  parts  of  railroads 
and  air  routes  In  operation; 

(3)  Canals,  duriiig  the  time  the  mail 
is  carried  thereon; 

(4)  Public  roads,  highways,  and  toll 
roads  during  the  time  the  mail  is  car- 
ried thereon;  and 


(5)  Letter-carrier  routes  established 
for  the  collection  and  delivery  of  malL 

(e)  "Private  carriage",  "private  carri- 
er", and  terms  of  similar  import  used 
In  connection  with  the  Private  Express 
Statutes  or  these  regulations  mean 
carriage  by  anyone  other  than  the 
Postal  Service,  regardless  of  any 
meaning  ascribed  to  similar  terms 
tmder  other  bodies  of  law  or  regula- 
tion. 

(f)  The  "Private  Express  Statutes" 
are  set  forth  in  18  U.S.C.  1693-1699 
and  1724  and  39  U.S.C.  601-606  (1970). 

(g)  The  term  "identical  printed  let- 
ters" Includes  letters  that  differ  only 
in  name,  address  or  serial  ntimber. 

f  310.2    Unlawful  carriage  of  letters. 

(a)  It  is  generally  unlawful  under 
the  Private  Express  Statutes  for  any 
person  other  than  the  Postal  Service 
in  any  manner  to  send  or  carry  a  letter 
on  a  post  route  or  in  any  manner  to 
cause  or  assist  such  activity.  Violation 
may  result  in  Injunction,  fine  or  im- 
prisonment or  both  and  payment  of 
postage  lost  as  a  result  of  the  illegal 
activity  (see  §  310.5). 

(b)  Activity  described  in  paragraph 
(a)  of  this  section  is  lawful  with  re- 
spect to  a  letter  if — 

(1)  It  is  enclosed  in  an  envelope  or 
other  suitable  cover; 

(2)  The  amount  of  postage  which 
would  have  been  charged  on  the  letter 
if  it  had  been  sent  through  the  Postal 
Service  is  paid  by  stamps,  or  postage 
meter  stamps,  on  the  cover  or  by  other 
methods  approved  by  the  Postal  Serv- 
ice; 

(3)  The  name  and  address  of  the 
person  for  whom  the  letter  is  intended 
appear  on  the  cover; 

(4)  The  cover  is  so  sealed  that  the 
letter  cannot  be  taken  from  it  without 
defacing  the  cover; 

(5)  Any  stamps  on  the  cover  are  can- 
celed in  ink  by  the  sender;  and 

(6)  The  date  of  the  letter,  or  of  its 
transmission  or  receipt  by  the  carrier, 
is  endorsed  on  the  cover  in  ink  by  the 
sender  or  carrier,  as  appropriate. 

(c)  The  Postal  Service  may  susp>end 
the  operation  of  any  part  of  para- 
graph (b)  of  this  section  where  the 
public  interest  requires  the  suspen- 
sion. ' 

(d)  Activity  described  In  paragraph 
(a)  of  this  section  is  permitted  with  re- 
spect to  letters  which— 

(1)  Relate  to  some  part  of  the  ca/go 
of,  or  to  some  article  carried  at  the 
same  time  by,  the  conveyance  carrying 
it  (see  §  310.3(a)); 

(2)  Are  sent  by  or  addressed  to  the 
carrier  (see  §  310.3(b)); 

(3)  Are  conveyed  or  transmitted 
without  compensation  (see  §  310.3(c)); 

(4)  Are  conveyed  or  transmitted,  by 
special  messenger  employed  for  the 
particular  occasion  only,  provided  that 
not  more  than  twenty-five  such  letters 


are  conveyed  or  transmitted  by  such 
special  messenger  (see  f  310.3(d));  or 

(5)  Are  carried  prior  or  subsequent 
to  mailing  (see  S  310.3(e)); 

§  310.3    Ebcceptions. 

(a)  Cargo.  The  sending  or  carrying 
of  letters  is  permissible  if  they  accom- 
pany and  relate  in  all  substantial  re- 
spects to  some  part  of  the  cargo  or  to 
the  ordering,  shipping  or  delivering  of 
the  cargo. 
/  (b)  Letters  of  the  carrier.  <1)  The 
sending  or  cariying  of  letter^  is  per- 
missible if  they  are  sent  by .  or  ad- 
dressed to  the  person  carrying  them. 
If  the  individual  actually  carrying  the 
letters  is  not  the  person  sending  the 
letters  or  to  whom  th"fe  letters  are  ad- 
dressed, then  such  individual  must  be 
an  officer,  or  employee  of  such  person 
(see  §  310.3(b)(2))  and  the  letters  must 
relate  to  the  current  business  of  such 
person. 

(2)  The  fact  that  the  individual  actu- 
ally carrying  the  letters  may  be  an  of- 
ficer or  employee  of  the  person  send- 
ing the  letters  or  to  whom  the  letters 
are  addressed  for  certain  purposes 
does  not  necessarily  mean  that  he  is 
an  officer  or  employee  for  purposes  of 
this  exception.  The  following  factors 
bear  on  qualifications  for  the  excep- 
tion: the  carrying  employee  is  em- 
ployed for  a  substantial  time,  if  not 
fulltime  (letters  must  not  be  privately 
carried  by  casual  efiiployees);  the  car- 
rying employee  carries  no  matter  for 
other  senders;  the  carrying  employee 
is  a  regular  salaried  employee  and 
shares  in  all  privileges  enjoyed  by 
other  regrular  employees  (including 
employees  not  engaged  primarily  in 
the  letter-carrying  function),  including 
but  not  limited  to  salary,  annual  vaca- 
tion time,  absence  allowed  for  illness, 
health  benefits,  workmen's  compensa- 
tion insurance,  fancT  retirement  bene- 
fits. < 

(3)  Separately  Incorporated  carriers 
are  separate  entities  for  purposes  of 
this  exception,  regardless  of  any  sub- 
sidiary, ownership,  or  leasing  arrange- 
ment. When,  however,  two  concerns 
jointly  operate  an  enterprise  with 
joint  employees  and  share  directly  in 
its  revenues  and  expenses,  either  of 
the  concerns  may  carry  the  letters  of 
the  joint  enterprise. 

(c)  Private  hands  toithout  compensa- 
tion. The  sending  or  carrying  of  let- 
ters without  compensation  is  permit- 
ted. Compensation  generally  consists 
of  a  monetary  payment  for  services 
renderecj.  Compensation  may  also  con- 
sist, however,  of  non-monetary  valua- 
ble consideration  and  of  good  will. 
Thus,  for  example,  when  a  business  re- 
lationship exists  or  is  sought  between 
the  carrier  and  its  user,  carriage  by 
the  carrier  of  the  user's  letters  will  or- 
dinarily not  fall  under  this  exception; 
or,  when  a  person  is  engaged  in  the 
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transportation  of  goods  or  persons  for 
hire,  his  carrying  of  letters  "free  of 
charge"  for  customers  whom  he  does 
charge  for  the  carriage  of  goods  or 
persons  does  not  fall  under  this  excep- 
tion. 

(d)  Special  messenger.  (1)  The  use  of 
a  special  messenger  employed  for  the 
particular  occasion  only  is  permissible 
to  transmit  letters  If  not  more  than 
twenty-five  letters  are  involved.  The 
permission  granted  under  this  excep- 
tion is  restricted  to  use  of  messenger 
service  on  an  infrequent,  irregular 
basis  by  the  sender  or  addressee  of  the 
message. 

(2)  A  special  messenger  is  a  person 
who,  at  the  reqQest  of  either  the 
sender  or  the  addressee,  picks  up  a 
letter  from  the  sender's  home  or  place 
of  business  and  carries  it  to  the  ad- 
dressee's home  or  place  of  business, 
but  a  messenger  or  carrier  operating 
regularly  between  fixed  points  is  not  a 
special  messenger. 

(e)  Carriage  prior  or  subseguent  to 
vailing.  (1)  The  private  sending  or 
carriage  of  letters  which  enter  the 
mail  stream  at  some  point  between 
their  origin^ and  their  destination  is 
permissible.  Any  point  where  letters 
are  opened  or  read  is  a  destination  of 
the  letters  for  purposes  of  this  excep- 
tion and  an  origin  of  the  letters  for 
purposes  of  this  exception  if  letters 
are  transmitted  beyond  this  point. 
Any  point  where  letters  are  consoli- 
dated or  consolidated  letters  are  sepa- 
rated is  a  destination  or  origin  point 
rendering  this  exception  inapplicable 
to  the  private  carriage  of  the  separate 
letters  prior  to  their  consolidation  or 
subsequent  to  their  separation. 

(2)  Examples  of  permitted  activity 
are  the  pickup  and  carriage  of  letters 
which  are  delivered  to  post  offices  for 
mailing:  the  pickup  and  carriage  of  let- 
ters at  post  offices  for  delivery  to  ad- 
dresses; and  the  bulk  shipment  of  indi- 
vidually addressed  letters  ultimately 
carried  bv  the  Postal  Service. 

§  310.4    Responaibility  of  carriers. 

Private  carriers  are  cautioned  to 
n-aJie  sure  that  their  carriage  of 
tr.atter  is  lawful  within  the  definition, 
exceptions,  suspensions,  and  condi- 
tions contained  in  this  part  and  in 
Pirt  320.  They  should  take  reasonable 
measures  to  inform  their  customers  of 
the  contents  of  these  regulations  so 
that  only  proper  matter  is  tendered  to 
them  for  carriage.  Carriers  should 
desist  from  carrying  any  matter  when 
the  form  of  shipment,  identity  of 
sender  or  recipient,  or  any  other  infor- 
mation reasonably  accessible  to  them 
indicates  that  matter  tendered  to 
them  for  carriage  Is  not  proper  under 
these  regulations. 
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§  310.5    Payment  of  pontage  on  violation. 

(a)  Upon  discovery  of  activity  made 
unlawful  by  the  Private  Express  Stat- 
utes, the  Postal  Service  may  require 
any  person  or  persons  who  engage  in, 
cause,  or  assist  such  activity  to  pay  an 
amount  or  amounts  not  exceeding  the 
total  postage  to  which  it  would  have 
been  entitled  had  it  carried  the  letters 
between  their  origin  and  destination. 

(b)  The  amount  equal  to  postage  will 
be  due  and  payable  not  later  than  15 
days  after  receipt  of  formal  demand 
from  the  InspectSon  Service  unless  an 
appeal  Is  taken  to  the  Judicial  Officer 
Department  in  accordance  with  rules 
of  procedure  set  out  in  Part  959  of  this 
chapter.  The  appeal  is  limited  to  de- 
termining that  the  methods  used  to 
compute  the  numbers  of  letters  and 
the  amount  payable  are  correct.  The 
determination  of  the  Inspection  Serv- 
ice or  of  the  Law  Department  that  an 
item  is  a  letter  being  carried  In  viola- 
tion of  the  I»rivate  Express  Statutes 
and  regulations  Is  final  and  binding 
upon  the  Judicial  Officer  Department. 

(c)  Refusal  to  pay  an  unappealed 
demand  or  a  demand  that  becomes 
final  after  ^ppeal  will  subject  the  vio- 
lator to  civil  suit  by  the  Postal  Service 
to  collect  the  amount  equal  to  postage. 

(d)  The  payment  of  amounts  equal 
to  postage  on  violation  shall  In  no  way 
limit  other  actions  to  enforce  the  Pri- 
vate Express  Statutes  by  civil  or  crimi- 
nal proceedings. 

§  310.6    Advisory  opinions. 

An  advisory  opinion  on  any  question 
arising  under  this  part  and  Part  320 
may  be  obtained  by  writing  the  Law 
Department,  U.S.  Postal  Service, 
Washington,  D.C.  20260.  A  numbered 
series  of  advisory  opinions  will  be 
available  for  inspection  by  the  public 
In  the  Library  of  the  United  States 
Postal  Service,  and  copies  of  individual 
oislnions  may  be  obtained  upon  pay- 
ment of  charges  for  duplicating  serv- 
ices. 

§  310.7    Amendment  of  regulations. 

Amendments  of  the  regulations  in 
this  part  and  in  Part  320  may  be  made 
only  in  accordance  with  the  rulemak- 
ing provisions  of  the  AdnMnlstrative 
Procedure  Act. 

PART  320— SUSPENSIONS  OF  THE  PRIVATE 
EXPRESS  STATUTES 

Sec. 

320.1  Definitions. 

320.2  Effect  of  suspensions. 

320.3.    ReTccatlon  or  amendment  of  suspen- 
sions. 
'  220.4    Suspension  for  certain  data  process- 
ing materials. 

320.5  Suspension    for    certain    advertise- 
ments in  parcels. 

320.6  Suspension  for  certain  letters  of  col- 
lefce  and  urivers'ty  organisations. 

320.7  Suspension  for  certain  international 
ocean-carrier  related  documents. 
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AtrmoRrrsr:  39  U.S.C.  401.  404,  601-606:  18 
U.S.C.  1693-1699,  1724. 

§  320.1     Definitions. 

The  definitions  in  §310.1  apply  to 
Part  320  as  well.' 

§  320.2    EfTert  of  suspensions. 

The  effect  of  these  suspensions  is  to 
allow  any  person  to  send  or  carry  the 
covered  materials  between  places 
served  by  the  Postal  Service  without 
paying  postage  or  meeting  any  other 
conditions  of  39  U.S.C.  601(a)  and 
§  310.2(b)  of  this  chapter. 

320.3  Revocation  or  amendment  of  sua- 
pensions. 

These  suspensions  may  be  revoked 
or  amended  in  accordance  with  §  310.7. 
No  revocation  of  the  suspension  pro- 
vided In  §  320.4  will  curtail  operations 
of  particular  carriers  existing  at  the 
time  of  the  revocation  to  a  level  of  op- 
erations (in  dollar  or  volume  terms, 
whichever  is  larger)  lower  than  that 
antedating  the  revocation  In  a  particu- 
lar market  served  prior  to  the  revoca- 
tion. Should  the  suspension  referred 
to  In  S  320.4  be  revoked,  carriers,  as  a 
condition  to  continuing  operations 
imder  this  section,  will  be  required  to 
provide  reasonably  complete  and  accu- 
rate data  to  support  estimates  of  past 
operating  levels  in  particular  markets. 

320.4  Suspension  for  certain  data  process- 
ing materials. 

(a)  The  operation  of  39  U.S.C. 
601(a)(1)  through  (6)  and  5310.2(b)(1) 
through  (6)  of  this  chapter  is  suspend- 
ed on  all  post  routes  for  data  process- 
ing materials  defined  in  paragraph  (c) 
on  the  terms  detailed  In  paragraph 
(b),  subject  to  the  operating  require- 
ments in  paragraphs  (d)  through  (g). 

(b)  The  suspension  referred  to  in 
paragraph  (a)  of  this  section  Is  for 
data  processing  materials  conveyed  (1) 
to  a  data  processing  center,  if  trans- 
mission Is  completed  within  12  hours 
or  by  noon  of  the  addressee's  next 
business  day  and  If  data  processing 
work  Is  commenced  on  such  materials 
within  36  hours  of  their  receipt  at  the 
center: /br  (2)  back  from  the  data  proc- 
essing 'center  to  the  address  of  the 
office  originating  the  incoming  materi- 
als, if  transmission  is  completed  within 
12  hours  or  by  noon  of  the  addressee's 
next  business  day.  and  If  data  process- 
ing work  was  commenced  on  the  in- 
coming materials  within  36  hours  of 
their  receipt  at  the  center.  For  pur- 


'  Several  of  the  items  enumerated  in 
§310.1(aK7)  do  not  self -evidently  lie  outside 
of  the  definition  of  "letter".  To  the  extent, 
however,  that  there  is  any  question  whether 
these  items  may  properly  be  excluded  by 
definition,  the  Postal  Service  has  deter- 
mined by  adoption  of  these  regulations  that 
the  restrictions  of  the  Private  Expreas  Stat- 
utes are  suspended  pursuant  to  90  U.S.C. 
601(b). 


u 
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poses  of  the  time  limitations  for  com-  they  make  delivery  or  pickup  stops—  marked  with  the  name  or  address  of 

pletion  of  delivery  referred  to  In  the  must  be  sufficient  to  show  that  the  de-  the  Intended  recipient,  enclosed  with 

preceding  sentence,  delivery  of  ship-  livery  of  such  matter  was  completed  merchandise  In  parcels,  of  goods  in  the 

ments  between  a  domestic  point  and  a  within  the  applicable  time  limitation  same  general  line  of  products  as  the 

foreign  point  shall  be  deemed  to  t>egin  prescribed  In  this  section.  The  provl-  merchandise  shipped  that^fft  offered 

at  the  time  materials  of  foreign  origin  sions  of  this  paragraph  shall  not  re-  for  sale  by  the  shipper  or  manufactur- 

are  received  at  the  international  gate-  strict  the  Postal  Service  in  the  exer-  ^j.  of  the  merchandise,  provided  the 

way  city  or  end  at  the  time  materials  else  of  search  powers  conferred  upon  shipment  of  advertisements  is  inciden-, 

of  domestic  origin  leave  the  interna-  it  by  law.                      ......             j  tal  to  the  shipment  of  accompanied 

tlonal  gateway  city.  This  suspension  (f >  The  filing  of  notifications  under  merchandise.  A  shipment  of  advertlse- 

does  not  apply  to  transmissions  from  this  section  does  not  relieve  the  carrier  ^^^^  ^  ^^^^  incidental  to  the  ship- 

or  to  originating  offices  that  are  nel-  of  responsibility  for  assuring  that  its  ^^^^  ^^  accompanied  merchandise  if 

ther  part  of  the  firm  owning  the  data  operations  conform  to  apphcable  stat-  ^^^  contents  or  physical  characterstics 

processing  center  nor  data  processing  "f^^^j  "5^"°^:,„  ^>.y,  the  notifi-  of  the  advertisements,  or  the  charac- 

n™S  centLV^""  °""*"'  '''"  ''''  c^S^r^'^^^^e^lnS^TiX'S^t  teristics  of  the  merchandise  they  ac- 

processmg  center.                                ,,.  and    carriaee   of   materials   or    other  company  (such  as,  for  example,  the 

••^d^JL^'-r^extViS^SrSS^'Te^  SonT"Sation"of  X"?  provS  small  value  of  the  merchandise  or  its 

addressee  s  next  business  day    means  grounds  status  as  a  sample),  suggests  that  a 

f^li  Ji^.*^n  w^ch  ?fe  c^nSSts  b,^  ?or  aLinistrative  revocation  of  the  substantial  purpose  in  shipping  the 
local  J"««- °" '^J»^^^f^^^^"^"<f„J'^^  suspension  as  to  a  particular  carrier  merchandise  plus  the  advertising  is  ad- 
^h  i?I^  in  ?Sf  fendfrricJal  forV period  of  not  less  than  one  year  vertising.  An  Item  is  not  an  advertise- 
f^^of ^7^  ™^^«ina"  mpans  P^r  ^^  *  proceeding  instituted  by  the  Gen-  ment  within  the  meaning  of  this  provi- 
so r;iSaS^;r3l^orS^o^2-  ^^'  Counsel,  following  a  hearing  by  sion  unless  its  sole  purpose  is  to  cause 
£^"?,S  iJSSes  thlvSo?^  of^tu  the  Judicial  Officer  Department  iri  ac-  the  person  to  whom  it  is  sent  or  ulti- 
Sf  e?iSo?^1^hilSir°Jr^eS^^^^^  S[^?n  ?^  9?9%ftS  chaTe?'""  mainly  distributed  to  purchase  the 
means  for  further  processing;  and  (3)  ^'  °^t  m  Part  959  of  this  chapter.  goods  advertised, 
"data  processing  materials"  means  ma-  (Note.— The  form  referred  to  in  §  320.4(d) 

terials  of  all  types  that  are  sent  exclu-  is  reproduced  below.)  §  320.6.    Suspension  for  certain  letters  of 

sively    for    data    processing    and    are  college  and  university  organizations, 

ready  for  immediate  data  processing.  Notice  of  I^t  to  EsTAs^^H^Pat^TioNs  operation  of  39  U.S.C.  601(a)(1) 

but  only  if  they  are  produced  recur-  ^,f  SAt^Es  •  through  (6)  and  §  310.2(b)(1)  through 

ringly  in  the  course  of  the  normal  .->     -  ...    chanter  is  susnended  on  all 

business  operations  of  the  office  origi-  cSee  39  CFK  ^^OAS^^^^^.^^,^^'^^  ^st  routLtTer^ft  cXgeslruS- 

natmg  them  or  receiving  them  back  Data  Processuig  Materials.)  ;;ersities  to  carry  in  their  internal  mail 

from  the  processing  center.  p^uate  Carriage  of  Letters  systems  the  letters  of  their  bona  fide 

d)  Carriers  mtending  to  estabish  or     ^^^^^^  Carrier student    or   faculty    organizations    to 

alter  operations  based  on  the  suspen-      Name  or  ca destinations.  This  suspension 

sion  granted  P^/js^^*  ^o  this,s^^t;°"      state  of  IncorporatU/ —  does  not  cover  the  letters  of  faculty 

shall,  as  a  condition  to  the  right  to  op-      oeograpliical  Area  t^W  Served r,wr^hAr<:     <!ti,rfpnt<;     or    oreanizations 

erate  under  the  suspension,  notify  the  1.  !)esignate  the  specific  marlcets  or  areas  "  t"'^^ f^'    ^l„^:,  cfnH.nt  or  fJ^,^ 

Private  Express  Liaison  Officer,  Cus-  m  which  operations  wUl  be  conducted.  other  than  bona  fide  student  or  facul- 

tomer    Services    Department.    United  2.  Describe  specifically  any  authorizations  ty  organizations  of  the  carrying  coi- 

States    Postal    Service     Washington,  issued  by  local,  state,  or  federal  regulatory  lege  or  imiversity.  Colleges  and  univer- 

D  C  20230  of  their  intention  to  estab-  agencies  under  which  operations  will  be  con-  gities  choosing  to  provide  their  student 

Ush'such  operations  not  later  than  the  '*"^^^^-  or  facWty  organizations  access  to  their 

beginning  of  such  operations.  Such  no-  IntemaT  mail  systems  are  responsible 

tificatioa  on  a  form  available  from               •-: •••—••• •• for  assuring  that  only  letters  of  bona 

the    Private    Express   Liaison   Office,  (Signature  of  Off icer)  ^^^^  student  or  faculty  organizations 

shall  include  infommtion  on  the  iden-                                                                  " addressed  to  campus  destinations  are 

tity  and  authority  of  the  carrier  and                (Name  and  Title) " carried.  (See  §  310.4.) 

the  scope  of  Its  proposed  operations.  ^  ..     .v.  ^       ^              ♦^  k  «■«..„  „,»  thic 

(e)  Carriers  operating  under  the  sus-  Subscrib^ed  and  sworn  to  ^before  me  this  ^  ^^^^    suspension  for  certain  Intemation- 

pension  granted  pursuant  to  this  sec-  '  al-ocean-carrier-related  documents. 

tion  are  responsible  for  making  sure      operation  of  39  U.S.C.  601(a)(1) 

that  their  carnage  of  matter  under  Notary  Public  *,,„,.>„„>,  r«^  „r.w  R-iino^hwn  thrmi^h 

the   suspension   meets   all   conditions      My  commission  expires ^LY°^^.^/®^»f^^  ^  •     "  ,i^i„LH  n^^ 

\  ,     J  ,     ...         ..        ,£, « oin  A  \  (6)  of  this  chapter  is  suspended  on  ail 

contained  in  this  section.  (See  5  310.4.)  (Nom-False  statements  contained  herein  '  o't     'utes  for  documents   sent  by  a 

The    containers    or    covers    of    any  are  punishable  by  law.  18  U.S.C.  1001.)  f^fLir  nr  J^p^m  V^^^^^ 

matter  asserted  to  be  carried  under  shipper  or  an  ocean  ^"%^l°^^^°!- 

the  s-spension  must  be  made  available  §320.5    Suspension  for  certain  advertise-  eign  origin  to  a  United  States  ocean- 

for  examination  upon  request  by  a  ments  in  parcels.              .  carrier  port  city  destmation  or  from  a 

properly    identified    postal    inspector.  The  operation  of  39  U.S.C.  601(a)(1)  United  States  ocean-earner  port  city 

The    outside    of   such    containers    or  through  (6)  and  §  310.2(b)(1)  through  origin  to  a  foreign  destination    mat 

covers  must  show  the  name  and  ad-  (g)  of  this  chapter  is  suspended  on  all  would  be  excepted  under  5  310.3(a)  11 

dress  of  the  sender  and  the  name  and  post   routes   for   advertisements,   not  the  documents  accompanied  the  cargo. 

address  of  the  addressee.  Carrier  rec-     This  suspension  covers  only  shipments 

ords— either  in  the  form  or  notations  ,             ,    .    ,    .  to  or  from  ports  where  the  cargo  to 

S;,Ve'*»tlli' Severs  of  an,  ^^^''^^^S.e'tSS^'^rSrX'^.  which  the  documen^  are  re,ujr.a  to 

matter  asserted  to  be  earned  under  processing  materials.  This  form  should  be  relate  Is  actually  loaded  on.  or  unload- 

the   suspension   granted   pursuant   to  used  for  an  initial  notice  of  operations  and  ed  from,  an  ocean  vesseL 

this  section  or  in  the  form  of  records  for  any  amendments  to  the  initial  or  subse- 

kept  by  employees  of  the  actual  times  quent  notices.  ^^  Doc.  78-36217  PUed  12-27-78,  8.45  ami 
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[6560-01 -Ml 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  era  Pott  «5] 

[FRL  1030-81 

STATE  AND  FfDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Prop«Md  Approval  ef  on  Adminittrativa  Order 
Ui<i«d  By  Mm  Connecticut  Doportmonl  of  En- 
vironmontol  Protection  to  tho~  Lovorty  A 
Hwrloy  Co. 

AGENCY:   Environmental   Protection 
Agency. 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
Connecticut   Department   of   environ- 
mental Protection  to  the  Leverty  and 
Hurley  Company.  The  order  requires 
the  company   to  bring   air  emissions 
from    its   asphalt   batching   plant    in 
Bridgeport,   Connecticut   into  compli- 
ance   with    certain    regulations    con- 
tained in  the  federally-approved  Con- 
necticut  State   Implementation   Plan 
(SIP)  by  May  25.  1979.  Because  the 
order    has   been    issued    to    a   major 
source  and  permits  a  delay  in  compli- 
ance  with   provisions   of   the   SIP,   it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ancy order  under  the  Clean  Al^  Act 
(the\Act).  If  approved  by  EPA.  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  federal  enforcement 
or  citizen  suit  provisions  of  the  Act  for 
violations  of  the  SIP  reg\ilations  cov- 
ered by  the  Order.  The  purpose  of  this 
notice  is  to  invite  public  comment  on 
EPA's  proposed  approval  of  the  order 
as  a  delayed  compliance  order. 
DATE:  Written  comments  must  be  re- 
ceived on  or  before  January  29.  1979. 
ADDRESSES:    Comments    should    be 
submitted    to    Director.    Enforcement 
Division,  EPA.  Region  I,  Room  2103, 
J.F.K.  Federal  Building,  Boston.  Mas- 
sachusetts   02203.    The    State    order, 
supporting  material,  and  public  com- 
ments  received    in    response    to   this 
notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  ad- 
dress during  normal  business  hours. 
FOR  FURTHER  INFORMATION: 

Attorney  Michael  Gurchin  at  617/ 
223-5061,  or  engineer  Steven  Frad- 
koff  at  617/223-5610,  both  at  the  fol- 
lowing address:  U.S.  Environmental 
Protection  Agency.  J.F.K.  Federal 
Building,  Room  2103.  Boston.  Massa- 
chusetts 02203. 


) 


PROPOSED  RULES 

SUPPLEMENTARY  INFORMATION: 
The  Leverty  and  Hurley  Company  op- 
erates an  asphalt  batching  plant 
("number  4")  at  Bridgeport.  Connecti- 
cut. The  order  under  consideration  ad- 
dresses emissions  from  asphalt  batch- 
ing plant  number  4.  which  is  subject  to 
Sections  19-508-5(e)  and  19-508- 
18(bK3)(i)  of  the  Connecticut  Regula- 
tions for  the  Abatement  of  Air  Pollu- 
tion. The  regulation  limits  visible 
emissions,  and  is  part  of  the  federally 
approved  Connecticut  State  Imple- 
mentation Plan.  The  order  requires 
final  compliance  with  the  regulation 
by  May  25.  1979  through  installation 
of  a  baghouse  and  subsequent  emis- 
sion testing  py  procedures  approved 
by  the  Connecticut  Department  of  En- 
vironmental Protection. 

Because  this  order  has  been  issued 
to  a  major  soiu"ce  of  particulate  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regulation,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  Section  113(d)  of  the 
Clean  Air  Act.  EPA  may  approve  the 
order  only  if  it  satisfies  the  appropri- 
ate requirements  of  this  subsection. 

If  the  order  is  approved  by  EPA. 
source  compliance  with  its  terms 
would  preclude  federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  Con- 
necticut SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

(Authority:  42  U.S.C.  7413.  7601.) 

Dated:  December  12.  1978. 

Rebecca  W.  Hanmer. 
Acting  Resrional  Administrator, 

Region  I. 

.     [FR  Doc.  78-36207  Piled  12-27-78;  8:45  am] 
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(40  CFR  PoH  1801 

tPRL  1030-2;  PP  7F19113/P1041 

TOLERANCES  AND  EXEMPTIONS  FROM  TOLER- 
ANCES FOR  PESTIODE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COMMODITIES 

Proposed  Tolerance*  for  the  Petticide  Chemical 
Metolochlor 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

A<jriON:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
40  CFR  180.368  be  amended  by  estab- 
lishing tolerances  for  residues  of  the 
herbicide  metolachlor.  The  proposal 
was  submitted  by  Clba-Geigy  Corp. 
This  amendment  would  establish 
maximum  permissible  levels  for  resi- 
dues of  metolachlor  in  or  on  soybeans 
and  in  eggs,  milk  and  the  meat,  fat 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  poultry  and  sheep. 

DATE:  Comments  must  be  received  on 
or  before  January  12,  1979. 

ADDRESS:  Comments  to:  Federal 
Register  Section,  Program  Support  Di- 
vision (TS-757).  Office  of  Pesticide 
Programs,  EPA.  Rm.  401  East  Tower. 
401  M  Street.  SW.  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Willa  (jamer.  Product  Manager 
(PM)  23.  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs. 
EPA  (202-756-7012). 

SUPPLEMENTARY  INFORMATION: 
On  March  1.  1977.  notice  was  given  (42 
FR  11865)  that  Ciba-Geigy  Corp..  P.O. 
Box  11422.  Greensboro.  North  Caroli- 
na 27409.  had  filed  a  petition  (PP 
7F1913)  with  the  EPA.  This  petition 
proposed  that  40  CFR  180.368  be 
amended  by  the  establishment  of  a 
tolerance  for  combined  residues  of  the 
herbicide  metolachlor  (2-chloro-7V-(2- 
ethyl-6-methy  Iphenyl  )-N-(  2-methoxy- 
l-methylethyl)acetamide)  and  its  me- 
tabolites determined  as  2-[(2-ethyl-6- 
methylphenyl)aminol-l-propanol  and 
4-(2-ethyl-6-methylphenyl)-2-hydroxy- 
5-methyl-3-morpholinone.  each  ex- 
pressed as  parent  metolachlor,  in  or  on 
the  raw  agricultural  commodity  soy- 
beans at  0.1  part  per  million  (ppm). 

Ciba-Geigy  Corp.  subsequently 
amended  the  petition  by  proposing  to- 
lerances in  eggs,  milk  and  the  meat, 
fat.  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep 
at  0.02  ppm.  Because  of  the  potential 
increase  in  exposure  of  humans  to  res- 
idues as  a  result  of  the  additional  to- 
lerances, the  tolerances  are  being  pro- 
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posed  at  this  time  to  provide  an  oppor- 
tunity for  public  comment. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  con- 
sidered in  support  of  the  proposed  to- 
lerances included  a  rat  acute  oral  tox- 
icity study  with  a  lethal  dose  (LDh)  of 
2.78  grams  (g)/kilogram  (kg)  of  body 
weight  (bw);  a  90-day  rat  feeding  study 
with  a  no-observable-effect  level 
(NOEL)  of  300  ppm:  a  rat  teratology 
study  which  was  not  fetotoxlc  or  tera- 
togenic at  360  milligrams  (mg)/kg  bw/ 
day;  a  three-generation  rat  reproduc- 
tion study  and  audit  report  with  no  ef- 
fects at  30  ppm.  300  ppm.  or  1.000 
ppm;  a  mouse  carcinogenicity  study 
and  audit  report  with  no  carcinogenic 
potential  at  30  ppm.  1,000  ppm,  or 
3,000  ppm;  a  mouse  mutagenic  domi- 
nant lethal  study  (negative);  and  a  sal- 
monella/mammalian-microsome  muta- 
genicity study  (negative). 

Desirable  studies  or  data  that  are 
lacking  or  to  be  repeated  are  pathol- 
ogy data  from  all  levels  of  the  90-day 
rat  feeding  study  (except  the  300  ppm 
level  with  a  four- week  recovery 
period),  pathology  data  from  the  90- 
day  dog  feeding  study,  a  two-year  rat 
feeding  study  with  audit  report,  a 
mouse  carcinogenicity  study,  and  six- 
month  toxicity  study  in  dogs.  In  a 
letter  of  October  25,  1978,  the  petition- 
er agreed  to  perform  and/or  submit 
the  above  studies  or  data  (pathology 
data  from  the  90-day  dog  feeding 
study  on  or  before  February  1.  1979 
and  the  final  report  for  the  two-year 
study  on  or  before  March  15,  1979) 
and  not  to  contest  revocation  of  the 
egg.  meat,  milk,  poultry,  and  soybean 
tolerances  after  they  have  been  estab- 
lished should  the  above  studies  indi- 
cate potential  adverse  effects  on  man 
or  the  environment. 

Tolerances  have  previously  been  es- 
tablished for  residues  of  metolachlor 
on  com  grain  at  0.1  ppm  for  a  theo- 
retical maximal  residue  contribution 
(TMRC)  of  0.0015  mg/day  in  a  1.5-kg 
diet  or  0.33  percent  of  the  acceptable 
daily  intake  (ADD.  The  proposed  to- 
lerances on  soybeans  at  0.1  ppm  and 
meat,  milk,  and  dairy  products  at  0.02 
ppm  would  contribyte  an  additional 
0.001  mg/day/1.5-kg  diet  for  a  total 
TMRC  of  0.015  mg/day/1.5-kg  diet  or 
3.47  percent  of  the  ADI.  Based  upon 
the  300  ppm  NOEL  in  the  rat  90-day 
feeding  study  and  a  2.000-fold  safety 
factor,  the  ADI  has  been  set  at  0.0075 
mg/kg  bw/day  with  a  maximal  permis- 
sible intake  (MPI)  of  0.45  mg/day /60- 
kg  man. 

The  metabolism  of  metolachlor  in 
soybeans  and  in  animals  in  adequately 
understood,  an  adequate  analytical 
method  (gas  chromotography  using  a 
Coulson  electrolytic  conductivity  de- 
tector for  the  first  mentioned  deriva- 
tive and  a  Dohrman  microcoulomeric 


detector  for  the  second  mentioned  de- 
rivative) is  available  for  enforcement 
purposes  and  the  proposed  tolerance 
level  of  0.1  ppm  is  adequate  to  cover 
residues  of  metolachlor  and  its  meta- 
bolite on  soybeans  and  their  fractions. 

The  tolerances  established  by 
amending  40  CFR  180.368  will  be  ade- 
quate to  cover  residues  that  would 
result  in  meat.  milk,  poultry,  and  eggs 
as  delineated  in  40  CFR  180.6(a)(2). 

There  are  no  pending  regulatory  ac- 
tions against  the  continued  registra- 
tion of  metolachlor.  The  pesticide  is 
considered  useful  for  the  purpose  for 
which  tolerances  are  being  sought, 
and  it  is  concluded  that  the  tolerances 
of  0.1  ppm  in  or  on  soybeans  and  0.02 
ppm  in  eggs,  milk  and  the  meat,  fat 
and  meat  bjTjroducts  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep  will 
protect  the  public  health.  It  is  pro- 
posed, therefore,  that  the  tolerances 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide,  under  the  Feder- 
al Insecticide,  Fungicide,  and  Rodenti- 
cide  Act.  which  contains  any  of  the  in- 
gredients listed  herein,  may  request  on 
or  before  January  12.  1979,  that  this 
rulemaking  proposal  be  referred  to  an 
advisory  committee  in  accordance  with 
section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulation.  The  comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number,  "PP7F1913/P104."  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking 
will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register 
Section  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

Dated:  December  21,  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

(Sec.  408(e).  Federal  Pood.  Drug,  and  Cos- 
metic Act  (21  U.S.C.  346a(e)).) 

It  is  proposed  that  Part  180,  Subpart 
C,  §  180.368  be  revised  in  the  introduc- 
tory paragraph  and  the  table  to  read 
as  follows: 

§  180.368  Metolachlor;  tolerances  for  resi- 
dues. 
Tolerances  are  established  for  com- 
bined residues  of  the  herbicide  meto- 
lachlor ( 2-chloro-Ar-(  2-ethyl-6-methyl- 
phenyl)-JV-(2-methoxy-l -methyl- 
ethyl  )acetamide)  and  its  metabolites, 
determined  as  the  derivatives.  2-[(2- 
ethyl-6-methylphenyl)  -  aminol-1-pro- 
panol  and  4-(2-ethyl-6-methylphenyl)- 
2-hydroxy-5-methyl-3-morpholinone, 
each  expressed  as  the  parent  compound 
in  or  on  the  following  raw  agricultural 
commodities: 


Conunoditjr: 

Cattle,  fat . — 

CatUe,  mbyp .......... 

Cattle,  meat ~. 

Com  grain  (exc.  pop)„ 

Eggs ™ 

Goats,  fat „_. 

Goats,  mbyp ™ 

Goats,  meat ... — 

Hogs,  fat _.;._. 

Hogs,  mbyp.. 


ParU  per 
million 

0.02 

0.02 

0.02 

0.1 

0.02 

0.02 

0.02 

0.02 

0.02 

0.02 


Hogs,  meat ~.~ 99? 

Horses,  fat ™.... -..»..... 

Horses,  mbyp ...__. ™™_™._™™ 


Horses,  meat 

Milk 

Poultry,  fat 

Poultry,  mbyp.... 
Poultry,  meat.. 


0.02 
0.02 
0.02 
0.02 
0.02 
0.02 
0.02 


Sheep,  fat „ 0.02 

Sheep,  mbyp .._~..... ..~ — 0.02 

Sheep,  meat = 0.02 

[FR  Doc.  78-36024  Piled  12-27-78:  8:45  am] 


[6712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Port  1] 

[E>ocket  No.  19660;  RM-690] 

INTERNATIONAL  RECORD  CARRIER'S  SCOPE 
OF  OPERATIONS  IN  THE  CONTINENTAL 
UNITED  STATES,  INCLUDING  POSSIBLE  REVI- 
SIONS  TO  THE  FORMULA  PRESCRIBED 
UNDER  SECTION  222  OF  THE  COMMUNQA- 

TIONS  ACT 

• 

Order  Extending  Time  for  Filing  Petitions  To 
Deny  and  Other  Comments  and  Opposition* 
to  These  Further  Pleadings 

AGE]NCY:  Federal  Communications 
Commission. 

ACTION:  Order  extending  time. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  comments  in 
a  proceeding  involving  the  authoriza- 
tion of  additional  gateways  and  Free 
Direct  Access. 

DATES:  The  time  to  file  petitions  to 
deny  and  other  comments  is  extended 
until  January  8.  1979.  and  Oppositions 
to  these  further  pleadings  will  be  due 
by  January  22.  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Helene   Bauman,    Common   Carrier 
Bureau,  202-632-7834. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  December  13, 1978. 
Released:  December  20. 1978. 

Order.  In  the  matter  of  Internation- 
al Record  Carrier's  Scope  of  Oper- 
ations in  the  Continental  United 
States,  including  Possible  Revisions  to 
the  Formula  Prescribed  under  Section 
222  of  the  Communications  Act. 
Docket  No.  19660,'  RM-690. 


'Sei^43  PR  57167,  December  6. 1978. 
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1.  The  Commission  is  herein  consid- 
ering: 

(a)  a  Motion  to  Extend  Time  filed  by 
the  Western  Union  Telegraph  Compa- 
ny (WUT)  on  December  4.  1978  re- 
questing an  extension  of  time  from 
December  18,  1978  on  January  25,  1979 
to  respond  to  the  International 
Record  Carriers'  (IRCs')  comments 
and  related  amended  applications: 

(b)  a  Motion  for  Extension  of  Time 
filed  by  Trans-lux  Corporation  (Trans- 
lux)  on  December  «.  1978,  requesting 
an  extension  of  time  from  December 
18,  1978  untU  February  8,  1979  in 
which  to  file  its  petition  to  deny  or 
other  comments  in  accordance  with 
paragraph  19  of  the  Commission's 
Notice  of  Inquiry  and  Proposed  Rule- 
making ("Notice")  released  in  this 
docket  on  July  28,  1978  (FCC  7£L511). 

2.  In  support  of  its  Motion.  WUT 
states  that  the  IRCs'  proposed  expan- 
sion involves  a  host  of  complex  issues 
of  law,  economics  and  policy,  their  ap- 
plications and  pleadings  comprise  him- 
dreds  of  pages  of  argument  and  data 
bearing  on  these  issues.  WUT  further 
states  that  it  Intends  to  submit  studies 
which  involve  complex  analyses  of  the 
voluminous  data  submitted  by  the 
IRCs,  as  well  as  of  internally  generat- 
ed data  bearing  on  questions  raised  by 
the  IRC  filings.  WOT  contends  that 
whUe  work  on  these  analyses  has 
begun  and  is  proceeding  on  a  priority 
basis,  it  simply  cannot  be  completed 
until  well  beyond  the  December  18 
filing  date.  WUT  also  points  out  that 
the  IRCs  received  two  extensions  of 
time  and  were  not  required  to  file 
pleadings  until  14  weeks  after  the 
Commission's  Notice,  but  those  who 
wish  to  comment  on  the  IRC  applica- 
tions and  pleadings  would  be  required 
to  do  so  less  than  4  weeks  after  the 
last  IRC  date  were  filed. 

3.  Trans-lux  stated  that  since  it  was 
not  originally  a  pculy  to  Docket  No. 
19660,  It  only  obtained  copies  of  the 
volimiinous  filings  by  the  IRCS  on  No- 
vember 11,  and  November  28,  1978.  In 
order  to  analjrze  and  comment  on 
these  filings.  Trans-lux  states  that  it 
needs  additional  time.  Trans-lux  also 
notes  that  the  TRCs  were  afforded 
more  than  thrpe  months  in  which  to 
furnish  amended  gateway  applications 
and  related  data,  and  claims  that 
under  the-ie  circumstances,  it  seems 
only  reasonable  also  to  afford  interest- 
ed parties  an  additional  period  (at 
least  comparable  to  that  extended  to 
the  IRCs}  in  which  to  address  these 
complex  and  detailed  submissions. 

4.  While  we  wish  to  give  each  party 
involved  in  this  Docket  adequate  time 
to  compile  the  necessary  data  in  order 
to  file  its  argument,  we  cannot  empha- 
size enough  the  need  for  expeditious 
action.  This  Docket  has  been  pending 
before  the  Conunission  for  far  too 
long,  and  it  is  in  the  best  interests  of 


PROPOSED  RULES 

all  parties  for  the  Commission  to 
reach  a  carefully  considered  but 
speedy  resolution  of  this  proceeding. 
Thus,  we  will  grant  all  parties  some 
additional  time  in  which  to  file  com- 
ments, but  not  the  full  time  requested 
in  the  above-mentioned  motions.  Ac- 
cordingly, the  time  to  file  petitions  to 
deny  and  other  comments  is  extended 
until  January  8,  1979,  and  Oppositions 
to  these  further  pleadings  will  be  due 
by  January  22.  1979. 

Federal  Combtuhicatiohs 

Commission, 
Jack  D.  Smith, 

Acting  Chief, 
Common  Carrier  Bureau, 

[FR  Doc.  78-36078  Pfled  12-27-78;  8:45  am] 


[49ia-22-M] 
DEPARTMENT  OF  TRANSPORTATION 

f«d«ral  Highway  AdminUtratioa 
[49  cm  Part  393] 

[BMCS  Docket  No.  MC-««;  Notice  No.  78- 
13] 

PARTS  AND  ACCESSORIf S  NECESSARY  FOR 
SAFE  OPERATION 

WMidrawai  of  Netic*  of  PropoMd  Rutomaking 

AGENCY:  Federal  Highway  A^nlnis- 
tration,  DOT. 

ACmON:    Termination    of   proposed 

rulemaking. 

SUMMARY:  This  document  termi- 
nates a  rulemaking  proposal  to  modify 
requirements  pertaining  to  the  loca- 
tion of  clearance  and  identification 
lamps  on  large  trucks,  buses,  semi- 
trailers, and  full  trailers. 

EFPECmVE    DATE:    December    28, 

1978. 

FOR      FURTHER      INFORMA-nON 

CONTACT: 

Mr.  D.  W.  Morrison,  Chief,  Vehicle 
Requirements  Branch,  Bureau  of 
Motor  Carrier  Safety,  202-426-1700; 
or  Mrs.  Kathleen  8.  Markman, 
Office  of  the  Chief  Counsel.  202- 
426-0346.  Federal  Highway  Adminis- 
tration, U.S.  Department  of  Trans- 
portation, 400  Seventh  Street,  SW., 
Washington,  D.C.  20890.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m. 
ET,  Monday  through  Friday. 

/  SUPPLEMENTARY  INFORMATION: 
On  January  21,  1977,  a  Notice  of  Pro- 
posed Rulemaking  (NPRM)  (42  FR 
7171,  February  7,  1977)  was  issued  pro- 
posing to  eliminate  mounting  height 
requirements  for  clearance  and  identi- 
fication lamps  on  motor  vehicles  oper- 
ated in  interstate  or  foreign  com- 
merce. The  present  requirements  that 
these  lamps  indicate  the  extreme 
width  and  height  of  the  vehicles  are 
found  in  Section  393.20  of  the  Federal 


( 
Motor    Carrier    Safety     Regulations 
(FMCSR)  (49  CPR  393.20). 

The  National  Highway  Traffic 
Safety  Administration  (NHTSA)  of 
this  Department  had  issued  a  NPRM 
on  December  2.  1976.  (41  FR  52892).  to 
delete  rear  moimting  height  require- 
ments for  clearance  and  identification 
lamps  on  newly  manufactured  motor 
vehicles.  The  present  requirements  for 
these  lamp>s  on  new  motor  vehicles  are 
found  in  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  108,  (49  CFR 
571.108).  For  re^^ns  stated  in  a  com- 
panion notice  appearing  elsewhere  in 
today's  Federal  Register.  NHTSA  has 
decided  to  terminate  its  ruelmaking 
proposal  with  respect  to  mounting 
height  requirements  for  clearance  and 
identification  lamps  (NHTSA  Docket 
No.  76-8).  To  promote  and  maintain 
consistency  between  the  FMCTSR  and 
the  FMVSS,  the  Federal  Highway  Ad- 
ministration has  decided  to  terminate 
Its  rulemaking  efforts  relative  to  this 
docket  (BMCS  Etocket  No.  MC-66). 

A  total  of  14  comments  were  submit- 
ted to  the  Bureau  of  Motor  Carrier 
Safety  in  response  to  Docket  No.  MC- 
66.  Comments  generally  supported  the 
proposal  except  for  2  lighting  equip- 
ment manufacturers,  1  government 
agency,  and  1  imtversity  research  orga- 
nization. Convincing  evidence  was  not 
provided  by  supporters  of  the  proposal 
that  lowering  of  clearance  and  identi- 
fication lamps  on  commercial  motor 
vehicles  would  not  be  detrimental  to 
the  interest  of  highway  safety. 

In  view  of  the  foregoing,  BMCS 
Docket  No.  MC-66  is  hereby  terminat- 
ed. 

This  termination  of  proposed  rule- 
making is  issued  imder  the  authority 
of  49  U.S.C.  §§304  and  1655  and  49 
CFR  1.48  and  301.60. 

Note.— The  Federal  Highway  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  according 
to  the  criteria  established  by  the  Depart- 
ment of  Transportation  pursuant  to  Execu- 
tive Order  12044. 

Issued  on:  December  19, 1978. 

Robert  A.  Kaye, 

Director,  Bureau  of 
Motor  Carrier  Safety. 
[FR  Doc.  78-35828  Filed  12-27-78;  8:45  am] 


[4910-59-M] 

National  Highway  Traffic  Safoty 
Administration 

r 

[49  CFR  Part  571] 

(Docket  No.  76-8;  Notice  2] 

LAMPS,  REFLECTIVE  DEVICES,  AND 
ASSOCIATED  EQUIPMENT 

Tonnination  of  Prepetod  Rulomoking 

AGENCry;  National  Highway  Traffic 
Safety  Administration.  DOT. 
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ACrriON:  Termination  of  rulemaking 
action. 

SUMMARY:  This  notice  terminates  a 
rulemaking  proposal  to  delete  the 
mounting  height  requirements  for 
clearance  and  identification  lamps  on 
wide  motor  vehicles,  presently  speci- 
fied in  Federal  Motor  Vehicle  Safety 
Standard  No.  108.  on  the  basis  that  in- 
sufficient information  exists  to  justify 
adoption  of  the  proposal. 

FOR  FURTHER  INFORMATION 
CONTACT: 

W.  Marx  Elliott,  Office  of  Rulemak- 
ing (NHTSA),   400  Seventh   Street. 
S.W.,  Washington.  D.C.  20590  (202- 
246-2720). 
SUPPLEMENTARY  INFORMATION: 
On    December    2,    1976,    the    agency 
issued  a  notice  of  proposed  rulemaking 
to  amend  49  CFR  571.108,  Motor  Vehi- 
cle Safety  Standard  No.  108,  Lamps, 
Reflective     Devices     and    Associated 
EQuipinent,   to  delete  rear  mounting 
height  requirements  for  clearance  and 
identification    lamps    which    are    re- 
quired lighting  equipment  on  vehicles 
whose  overall  width  exceeds  80  inclies 
(41  FR  52892).  The  American  Truck- 
ing Associations  Inc.  ( 'ATA")  had  pe- 
titioned for  deletion  of  S4.3.1.4  and 
any  references  to  mounting  height  of 
clearance  and  identification  lamps  on 
trailers,  as  contained  in  Table  II.  ATA 
argued  that  the  current  standard  re- 
sults in  auiomalies.  and  that  because  of 
the  wide^jyariety   of  body  configura- 
tions it  is  impossible  to  establish  a  uni- 
formly applicable  moimting  height  re- 
quirement for  these  lamps.  It  argued 
further  that  high  lamp  placement  in- 
hibits safety  in  Inclement  weather  by 
depriving  the  following  driver  "of  the 
aggregate  effect  of  low-mounted  iden- 
tification and  clearance  lamps  found 
on  almost  all  trailers  except  van-type." 
It  also  argued  that  low-mounted  lamps 
are  more  easily  cleaned  and  likely  to 
be  maintained  that  higher  ones,  and 
less  of  a  hazard  since  use  of  a  ladder  is 
not  required  to  reach  them.  Another 
argument  advance  by  ATA  was  that 
the  55  mph  speed  limit  has  reduced 
the    differential    in    speeds    between 
truclLS  and  passenger  cars  which  for- 
merly may  have  contributed  to  rear- 


end  collisions  and  that  therefore  the 
marking  function  of  the  lamps  has  lost 
its  significance. 

Upon  review  of  the  conunents  re- 
ceived in  response  t^  the  proposal,  and 
after  consultation  iwini  the  Bureau  of 
Motor  Carrier  Safety  of  the  Federal 
Highway  Administration,  the  agency 
has  determined  that  insufficient  infor- 
mation exists  to  justify  adoption  of 
the  proposal  as  in  the  interests  of 
motor  vehicle  safety.  Twenty-three 
comments  were  received  in  response  to 
the  proposal,  in  addition  to  that  of 
ATA.  Sixteen  supported  it,  generally 
truck  and  trailer  manufacturers.  The 
proposal  was  opposed  by  the  Truck 
Safety  Equipment  Institute,  the  Na- 
tional Tran.sportation  Safety  Board, 
and  the  Florida  Department  of  High- 
way Safety  and  Motor  Vehicles  among 
others.  Those  who  supported  the  pro- 
posal did  so  on  the  basis  that  it  would 
"help  Industry"  by  reducing  manufac- 
turing and  maintenance  costs.  Those 
who  opposed  it  did  so  primarily  on  the 
grounds  that  high  mounted  rear  light- 
ing is  needed  and  that  any  change 
would  be  detrimental  to  traffic  safety. 
After  consideration  of  ail  the  com- 
ments, the  National  Highway  Traffic 
Safety  Administration  has  decided 
that  it  is  in  the  public  interest  to 
retain  mounting  height  requirements 
to  which  industry  is  accustomed  and 
which  have  provided  cues  to  motorists 
of  the  presence  of  large  and  frequent- 
ly slow  moving  vehicles  in  the  roadway 
ahead.  Accordingly  Docket  No.  76-8  is 
l>eing  closed  and  if  there  is  further 
rulemaking  on  this  subject  another 
opportunity  will  be  offered  for  com- 
ment. 

The  program  official  and  lawyer 
principally  responsible  for  this  docu- 
ment are  W.  Marx  Elliott  and  Z. 
Taylor  Vinson,  respectively. 

(Sees.  103.  119,  Pub.  L.  89-563.  80  Stat.  718 
(15  U.S.C.  1392,  1907);  delegations  of  au- 
thority at  49  CFR  1.50  and  501.8) 

Issued  on  December  13,  1978. 

A.  C.  Malliaris, 
Acting  Associate 
Administrator  for  Rulemaking. 

[FR  Doc.  78-35827  Piled  12-27-78;  8:45  am] 
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[4310-10-Ml 
ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

PUaUC  INFORMATION  MEFPNG 

Notice^'ls  hereby  given  in  accordance 
with  §  800.5(c)  of  the  Council's  "Proce- 
dures for  the  Protection  of  Historic 
and  Cultural  Properties"  (35  CFR  Part 
800)  that  on  Saturday,  January  20, 
1979,  at  2:00  p.m.  a  public  information 
meeting  will  be  held  at  the  Mem- 
minger  Auditorium,  20  Beaufain 
Street.  Charleston,  South  Carolina. 
The  purpose  of  this  meeting  is  to  pro- 
vide an  opportunity  for  representa- 
tives of  national.  State,  and  local  units 
of  government,  representatives  of 
public  and  private  organizations,  and 
interested  citizens  to  receive  infonr.a- 
tion  and  express  their  yiews  on  the 
proposed  Charleston  Center,  an  under- 
taking assisted  by  the  Economic  Devel- 
opment Administration,  Department 
of  Commerce,  and  the  Department  of 
Housing  and  Urban  Development,  that 
will  adversely  affect  Charleston  His- 
toric District,  a  property  included  in 
the  National  Register  of  Historic 
Places. 

The  following  Is  a  summary  of  the 
agenda  of  the  public  information 
meeting: 

I.  An  explanation  of  the  procedures 
and  purpose  of  the  meeting  by  a  repre- 
sentative of  the  Executive  Director  of 
the  Council. 

II.  A  description  of  the  undertaking 
and  an  evaluation  of  its  effects  on  the 
Charleston  Historic  District  by  the 
City  of  Charleston  and  the  Economic 
Development  Administration. 

HI.  A  statement  by  the  South  Caro- 
lina State  Historic  Preser/ation  Offi- 
cer. 

IV.  Statements  from  local  officials, 
private  organizations,  and  the  public 
on  the  effects  of  the  undertaking  on 
the  property. 

V.  A  general  question  period. 

Speakers  should  limit  their  state- 
ment to  5  minutes.  Written  statements 
in  furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  meet- 
ing. Additional  information  regarding 
the  meeting  is  available  from  the  Ex- 
ecutive Director,  Advisory  Council  on 
Historic  Preservation.  1522  K  Street, 


N.W.,    Suite    530,    Washington,    D.C. 
20005.  (202)  254-3967. 

Robert  M.  Utley, 
Deputy  Executive  Director. 
[FR  Doc.  78-36185  Filed  12-27-78;  8:45  am] 


[3410-01-M] 

DEPARTMENT  OF  AGRICULTURE 

Offic*  of  lh«  Secretary 

PRIVACY  ACT  OF  1974 

Syttoim  ef  Record* 

Notice  Is  hereby  given  that  the  De- 
partment of  Agriculture,  in  accordance 
with  5  U.S.C.  552a(e)  (4)  and  (11).  in- 
tends to  adopt  this  new  system  of  rec- 
ords as  set  forth  below.  Although  the 
Privacy  Act  requires  only  that  the  por- 
tion of  the  system  which  describes  the 
"routine  uses"  of  that  system  be  pub- 
lished for  public  comment,  USDA  in- 
vites such  comment  on  all  portions  of 
this  notice. 

Interested  persons  may  submit  writ- 
ten comments  on  this  notice  to:  Direc- 
tor, Research  and  Operations  Division. 
Office  of  the  General  Counsel.  U.S. 
Department  of  AgricvUture.  Washing- 
ton, DC.  20250,  on  or  before  the  30th 
day  following  publication  of  this 
notice.  All  comments  submitted  will  be 
available  for  public  inspection  during 
business  hours  In  Room  2321  of  the 
South  Building,  USDA,  12th  Street 
and  Independence  Avenue.  S.W.  This 
notice  will  be  adopted  without  further 
publication  as  set  forth  below  January 
29,  1979,  imless  modified  by  a  subse- 
quent notice  to  incorporate  comments 
received  from  the  public. 

USDA/FS-47 

System  name: 

Forest  Service  Placement  Availabil- 
ity System,  USDA/FS. 

Security  location: 

The  records  in  this  system  are  main- 
tained in  the  Forest  Service  Headquar- 
ters Office  in  Was>\ington.  D.C.  Re- 
gional Offices,  and  Research  Station 
Offices  as  listed  in  36  CFR  200.2.  Sub- 
part A. 

Categories  of  Individuals  covered   by  the 

system: 
Penrianent  full-time  Forest  Service 
employees  in  two-grade  interval  series, 
grades  OS-9  through  GS-14.  In  organi- 


zat^nal  units  which  have  a  Placement 
Availability  System. 

Categories  of  records  in  the  system: 

The  system  Includes  information  on 
above  employees'  availability  for  later- 
al reassignment  (geographic  availabil- 
ity, fimctional  specialities  for  which 
available,  reasons  for  desired  move, 
and  supervisor's  comments). 

Authority  for  maintenance  of  the  system: 
5  CFR  335.102. 

Routine  uses  of  records  maintained  in  the 
system,   including  categories   of  users 
and  the  purposes  of  such  uses: 
Disclosure  may  be  made  to  a  con- 
gressional office  from  the  record  of  an 
Individual  In  response  to  an  inquiry 
from  the  congressionsd  office  made  at 
the  request  of  that  indivlduaL 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing 
of  records  in  the  system:  Storage: 
Records  may  be  stored  In  the  Fort 

Collins  Computer  Center  (FCCC)  or 

manually  in  file  folders. 

Retrievability: 

Records  are  indexed  by  last  name, 
social  security  number,  position,  orga- 
nizational unit,  category  of  availabil- 
ity, and  category  of  organizational  in- 
terest. 

Safeguards: 

Records  are  kept  In  either  locked 
filing  cabinets  or  on  tapes  which  are 
accessible  by  special  code. 

Retention  and  disposal: 

Records  will  be  maintained  on  indi- 
viduals In  the  Forest  Service  or  organi- 
zational units  which  elect  to  have  a 
Placement  Availability  System.  Rec- 
ords may  be  maintained  on  employees 
who  have  voluntary  applications  on 
file  for  lateral  reassignment  to  organi- 
zational units  which  elect  a  Placement 
Availability  System.  Records  will  be 
destroyed  on  individuals  who  leave  or- 
ganizational units  which  have  a  Place- 
ment Availability  System. 

System  manager  and  address: 

Director  of  Personnel  Management, 
Forest  Service,  U.S.  Department  of 
Agriculture,  Room  910  RP-E,  P.O.  Box 
2417.  Washington.  D.C.  20013.  or  the 
appropriate  Regional  Personnel  Offl- 
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cer  or  the  appropriate  Research  Sta- 
tion Deputy  EHrector  for  Administra- 
tive Support  Services. 

Notification  procedure: 

Any  employee  may  request  Informa- 
tion regarding  the  system  of  records, 
or  information  as  to  whether  the 
system  contains  records  pertaining  to 
him  or  her  from  the  system  manager. 
A  request  for  Information  should  con- 
tain the  Individual's  name  and  social 
security  niunber  and  organizational 
unit. 

Record  access  procedures: 

Use  same  procedures  as  for  request- 
ing notification. 

Contesting  record  procedures: 

Individual  records  may  be  amended 
or  updated  at  any  time,  as  the  individ- 
ual employee  desires.  Any  part  of  an 
employee's  record  may  be  contested  by 
that  individual.  The  servicing  person- 
nel office  will  provide  procedural 
advice. 

Record  source  categories: 

The  Information  In  the  records  is 
furnished  by  the  individual  employee, 
and/or  the  employee's  immediate  su- 
pervisor. 

Bob  Bergland, 
Secretary. 

Deceubek  22.  1978. 
[FR  Doc.  7»-36210  FUed  12-27-78;  8:45  ami 


[3410-16-M] 

Sen  Censervatien  Service 

MITCHEU  SWAMP-PLEASANT  MEADOW 
BRANCH  WATERSHED  PROJECT,  SOUTH 
CAROLINA 


made  known  to  the  Soil  Conservation 
Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program— Pub.  L.  83- 
566.  16  use  1001-1008.) 

Dated:  December  15,  1978. 

Joseph  W.  Haas, 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation Service,  Department  of 
Agricvlture. 

[FR  Doc.  78-36049  FUed  12-27-78;  8:45  am] 


DeouHiorization  ef  Federal  Funding 

Pursuant  to  the  Watershed  Protec- 
tion and  Flood  Prevention  Act,  Pub.  L. 
83-566,  and  the  Soil  Conservation 
Service  Guidelines  (7  CFR  Part  622), 
the  Soil  Conservation  Service  gives 
notice  of  deauthorization  of  Federal 
funding  for  the  Mitchell  Swamp-Pleas- 
ant Meadow  Branch  Watershed  Proj- 
ect, Horry  Coimty.  South  Carolina,  ef- 
fective on  December  5. 1978. 

A  notice  of  intent  not  to  file  an  envi- 
ronmental Impact  statement  for 
deauthorization  of  Federal  fiuiding 
was  published  on  October  5.  1978.  Ap- 
propriate committees  of  Cojigress  and 
concerned  Federal,  State,  and  local 
agencies  were  notified  of  the  prqposed 
deauthorization  at  least  60  days  prior 
to  the  effective  date.  No  objections  to 
deauthorization  or  expressions  of  sup- 
port to  complete  the  project  have  been 


[3410-16-M] 


TONKAWA  CREEK  WATERSHED  PROJECT, 
OKLAHOMA 

Intent  Te  Prepare  an  Envirenmental  Impact 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  Impact  state- 
ment is  being  prepared  for  the  remain- 
ing work  In  the  Tonkawa  Creek  Wa- 
tershed project,  Caddo  County,  Okla- 
homa. 

The  envlrormiental  assessment  of 
this  federally-assisted  action  Indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  However, 
the  Soil  Conservation  Service  guide- 
lines as  set  forth  in  7  CFR  650.7(a)  re- 
quire the  preparation  of  an  environ- 
mental Impact  statement  for  all  pro- 
jects Involving  channel  realignment  or 
work  to  increase  channel  capacities.  As 
a  result.  Mr.  Roland  R.  Willis,  State 
Conservationist,  has  determined  that 
the  preparation  and  review  of  an  envi- 
ronmental impact  statement  is  needed 
for.  the  remaining  work  In  this  project. 

The  project  concerns  a  plan  for  wa- 
tershed protection  and  flood  preven- 
tion. Plarmed  measures  Installed  to 
date  include  12  floodwater  retarding 
structures,  5.9  miles  of  channel  work,  1 
drop  Inlet,  and  10  acres  of  wildlife 
habitat  plantings.  Planned  measures 
remaining  to  be  installed  are  1.3  miles 
of  channel  work  and  appurtenances. 

A  draft  environmental  Impact  state- 
ment will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  Soil  Conservation  Service  invites 
participation  of  agencies  and  Individ- 
uals with  expertise  or  Interest  In  the 
preparation  of  the  draft  envirorunen- 
tal  impact  statement. 

The  draft  environmental  Impact 
statement  will  be  developed  by  Mr. 
Roland  R.  Willis,  State  Conservation- 


ist, Soil  Conservation  Service,  Agricul- 
tural Center  Building.  Farm  Road  and 
Brumley  Street,  Stillwater,  Oklahoma 
74074;  405-624-4360. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Flood  Control  Act- 
Pub.  L.  78-534,  59  Stat.  905.) 

Dated:  December  15. 1978. 

Joseph  W.  Haas. 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation Service.  Department  of 
Agricvlture. 
[FR  Etoc.  78-36050  Filed  12-27-78;  8:45  am] 


[6320-01 -M] 

aVIL  AiERONAUTICS  BOARD 

(Docket  9977;  Agreement  CAB  21445,  as 
amended:  Order  78-12-150] 

AWUNES  MUTUAL  AID  AGREEMENT 

Order  ef  Ditmitsal 

Adopted  by  the  C^lvll  Aeronautics 
Board  at  Its  office  in  Washington, 
D.C,  on  the  21st  day  of  December, 
1978. 

By  application  dated  December  22, 
1977.  the  members  of  the  Airlines 
Mutual  Aid  Agreement '  requested  re- 
newal of  the  Agreement  which  had 
been  approved  In  1973  for  a  five  year 
period.  With  the  recent  enactment  of 
the  Airline  Deregulation  Act  of  1978. 
any  mutual  aid  agreement  between  air 
carriers  which  was  approved  by  the 
Board  before  enactment  and  which 
was  In  effect  on  the  date  of  enactment 
was  deemed  disapproved.*  Moreover, 
no  new  mutual  aid  agreement  may  be 
approved  by  the  Board  unless  It  meets 
the  specifications  set  forth  in  the  De- 
regulation Act. 

We  find  that  the  Airlines  Mutual 
Aid  Agreement  and  amendments  to  It 
proposed  for  approval  in  Docket  9977 
do  not  conform  to  the  requirements  of 
the  Act  and  cannot  lawfully  be  ap- 
proved. We  will,  therefore,  dismiss  the 
application  for  renewal  of  the  Agree- 
ment and  the  amendments  to  lt.»  We 
will  also  dismiss  as  moot  the  other  re- 
quests for  relief  pending  in  this 
docket.* 

ACCORDINGLY, 

1.  We  dismiss  the  application  for  ap- 
proval   of    the    Agreement    and    the 


■Agreements  CAB  21445.  Al,  A2,  A3.  The 
Agreement  is  a  plan  under  which  15  air  car- 
riers come  to  the  aid  of  a  member  In  the 
event  It  suffers  a  strike  resulting  In  the 
shutdown  of  Its  flight  operations.  The  aid  Is 
in  the  form  of  payments  established  at  a 
sliding  percentage  of  the  struck  carrier's 
normal  operating  expenses. 

•Pub.  L.  95-504,  §  29  (1978). 

•Agreements  CAB  21445-A4.  A5.  A6. 

•Petition  of  Air  Line  Pilots  Association, 
International  for  Clarification;  Request  of 
Minnesota  Parties  for  Suspension  of  Pact 
Payments;  PeUtion  of  the  State  of  North 
Dakota  for  Leave  to  Intervene  and  to  Pile  a 
Late  Document. 
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amendments  to  it  as  well  as  all  other 
re<;uests  in  this  docket. 

2.  We  order  that  each  air  carrier 
party  to  the  Agreement  serve  a  copy 
of  this  order  upon  each  employee  or- 
ganization with  which  the  party  bar- 
gains collectively  as  representative  of 
its  employees. 

We  shall  publish  this  order  in  the 
Federal  Recistek. 

By  the  Civil  Aeronautics  Board.  ' 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-36204  Piled  12-27-78;  8:45  am] 


[6320-01 -M] 

[Docket  33565;  Order  78-12-1421 

ALLEGHENY  AIRLINES,  INC. 

Application  for  Amondmonl  of  C«rtiricat«  of 
fublk  Convcnionco  and  Nocosiity  (CharUtt- 
ten-Porkortbwrg);  Ordor  Granting  ExompHon 
and  Ordor  to  Show  Coum 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C.,  on  the  21st  day  of  December. 
1978. 

On  September  29.  1978.  Allegheny 
Airlines  filed  a  petition  for  an  order  to 
show  cause  why  its  application  for 
amendment  of  its  certificate  to  remove 
its  one-stop  restriction  between 
Charleston,  W.  Va..  and  Parkersburg. 
W.  Va.-Ma,rietta.  Ohio,  should  not  be 
granted  and  requested  an  exemption. 
pendente  lite,  to  serve  the  market  on  a 
nonstop  basis. 

In  support  of  the  application,  it 
states  that  it  obtained  Charleston- 
Parkeisburg  authority  as  a  result  of 
its  merger  with  Lake  Central,  and  that 
the  one-stop  restriction  was  a  result  of 
the  segmentation  of  the  Lake  Central 
system  prior  to  the  merger;  that  the 
restriction  serves  no  useful  purpose; 
that  removal  of  the  restriction  will 
allow  it  added  operational  and  sched- 
uling flexibility;  and  that  an  exempt 
tion  is  warranted  to  allow  it  to  imme- 
diately begin  carrying  local  traffic  be- 
tween these  points. 

We  tentatively  conclude,  on  the 
basis  of  the  tentative  findings  below, 
that  it  is  consistent  with  the  publje 
convenience  and  necessity  to  grant  Al- 
legheny's request  for  unrestricted  non- 
stop authority  in  the  Charleston-Par- 
kersburg  market.  Moreover,  we  find 
that  we  should  use  show-cause  proce- 
dures here  since  there  are  no  material, 
determinative  facts  that  require  an 
oral  evidentiary  hearing  for  their  reso- 
lution. 

The  Airline  Deregulation  Act  of  1978 
places  on  opponents  of  requests  for 
new  certificate  authority  the  burden 
of  proving  that  the  grant  of  such  re- 
quests is  not  consistent  with"***  public 
convenience    and    necessity.'    No    at- 
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tempt  to  meet  that  burden  has  been 
made  here.  CtoB^quently.  we  propo.<;ed 
to  grant  Allegheny*»«eques^ 

Further,  we  find  that  itisTRjnsistent 
with  the  public  Interest  to  grant  Alle- 
cheny  an  exemption  to  operate  non- 
stop in  the  market  until  60  days  after 
final  decision  oh  Its  certificate  applica- 
tion. It  is  our  established  policy  to 
remove  operating  restrictions  unless 
affirmative  reasons  are  shOA^Ti  for 
their  retention.  The  removal  of  the  re- 
striction here  Is  unopposed  and  will 
make  possible  more  riexible  operations 
for  the  carrier  and  competitive  non- 
stop service  for  travelers  in  a  market 
that  is  now  a  Piedmont  Aviation  non- 
stop monopoly.* 

Allegheny  has  provided  an  environ- 
mental evaluation.  We  find  that  the 
environment  will  not  be  affected  at 
either  Charleston  or  Parkersburg.  as 
the  level  of  service  in  the  market  will 
remain  unchanged.  Additionally,  the 
carrier  is  free  to  add  service  at  either 
point  without  our  approval.  Taking 
into  account  these  considerations,  we 
tind  that  our  actions  here  do  not  con- 
stitute a  major  action  significantly  af- 
fecting the  quality  of  the  environment 
within  the  meaning  of  section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969,  nor  are  they 
major  actions  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

We  will  give  interested  persons  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persons  to  support 
their  objections.  If  any.  with  detailed 
answers,  specifically  setting  forth  the 
tentative  findings  and  conclusions  to 
which  objection  is  taken.  Such  objec- 
tions should  be  accompanied  by  argu- 
ments of  fact  or  law  and  should  be 
supported  by  legal  precedent  or  de- 
tailed economic  analysis.  If  a  full  evi- 
dentiary hearing  Is  requested,  the  ob- 
jector should  state  in  detail  what  he 
would  expect  to  establish  through 
such  a  hearing  that  caruiot  be  estab- 
lished In  written  pleadings.  We  will 
not  entertain  general,  vague,  or  unsup- 
ported objections. 

ACCORDINGLY. 

1.  We  exempt  Allegheny  Airlines 
temporarily  from  the  provisions  of  sec- 
tion 401  of  the  Act  and  the  tenru.  con- 
ditions, and  limitations  of  its  certifi- 
cate of  public  convenience  and  necessi- 
ty for  Route  97  to  the  extent  neces- 
sary to  permit  it  to  provide  nonstop 
service  between  Charleston,  W.  Va.. 
and  Parkersburg.  W.  Va.-Marietta. 
Ohio: 

2.  We  make  the  authority  granted  in 
paragraph  1  effective  on  the  date  of 
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service  of  this  order  and  it  shall  con- 
tinue until  60  days  after  the  final  de^ci- 
slon  on  Allegheny's  certificate  anvend- 
rrent  request: 

3.  We  may  amend  or  revoke  tht  ex- 
emption authority  granted  In  X^ls 
order  at  any  time  in  the  dlscretlon\of 
the  Board  without  a  hearing; 

4.  We  direct  all  Interested  persons 
show  cause  why  we  should  not  issue 
an  order  making  final  the  tentative 
findings  and  conchtsions  stated  here 
and  amending  Allegheny's  certificate 
for  Route  97  so  as  to  remove  its  one- 
stop  restriction  in  the  Charleston-Par- 
kersburg/Marletta  Market; 

5.  We  require  any  interested  persons 
having  objections  to  the  Issuance  of  an 
order  making  final  the  proposed  find- 
ings, conclusions,  and  certificate 
amendments  set  forth  here  to  file  with 
us.  no  later  t]tian  January  22. 1979.  and 
serve  upon  all  persons  included  In 
paragraph  8  a  statement  of  objections 
together  with  a  summary  of  testimo- 
ny, statistical  data,  and  evidence  ex- 
pected to  be  relied  upon  to  support 
the  objections,  answers  to  objections 
s)iall  be  filed  by  February  1.  1979; 

6.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  matters  or  Issues 
raised  before  further  action  Is  taken; 

7.  If  no  one  files  objections  to  any 
part  of  this  order,  we  will  consider  all 
further  procedural  steps  relating  to 
such  part  or  parts  waived,  and  the  case 
submitted  to  us  for  further  action;  and 

8.  We  will  serve  a  copy  of  this  order 
upon  all  persons  named  In  the  service 
list  of  Docket  33565. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

Phyllis  T.  Kaylor, 
Secretary. 

IFR  Doc.  78-36203  Filed  12-27-78;  8:45  am] 


» All  Members  concurred. 
■Section  401(d)(9)(B). 


«  'The  only  basis  for  the  restriction  appears 
to  be  the  segmentation  which  existed  In 
Lake  Central  Airlines'  certificate  prior  to  its 
merger  with  Allegheny. 


[6320-01 -M] 

(Docket  23080-2;  Order  78-12-137] 

rftlORITY  AND  NONPRIORITY  DOMESTIC 
SERVICE  MAIL  RATES— PMASE  II 

Ordor  Establi»hin«  Final  Sorvico  Mail  Roto* 

Issued  under  delegated  authority 
December  20,  1978. 

Order  78-12-52.  adopted  by  the 
Board  on  December  7.  1978.  directed 
all  interested  persons  to  show  cause 
why  the  service  mall  rates  established 
by  Order  78-11-80.  served  November 
21.  1978.  should  not  apply  to  mall 
tranBi>ort  services  performed  by  Co- 
chise Airlines,  Inc.  and  Sky  V/est  Avi- 
ation, Inc. 

The  time  designated  for  filing  of  ob- 
jection has  expired  and  none  was  filed. 
All  persons  have  therefore  waived  the 
right  to  a  heariiAg  and  aJl  other  proce- 
dural steps  short  of  fixing  a  final  rate. 


•All  Members  concurred. 
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Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  psir- 
tlcularly  sections  204(a)  and  406.  the 
Board's  Procedural  Regulations,  14 
CFR  Part  302,  and  the  authority  dele- 
gated by  the  Board  In  its  Organiza- 
tional Bfegulatlons,  14  CFR  385.16(g). 

1.  Wfe  m&ke  final  the  tentative  find- 
ings and  conclusions  set  forth  in  Order 
78-12-52; 

2.  The  fair  and  reasonable  rates  of 
compensation  the  Postmaster  General 
shall  pay  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 

,  useful  therefor,  and  the  services  con- 
nected therewith,  to  Cochise  Airlines. 
Inc.  and  Sky  West  Aviation,  Inc.  on 
and  after  the  date  of  commencement 
of  certificated  air  transportation  are 
the  rates  esUblished  in  Docket  23080- 
2; 

3.  The  Postmaster  General  shall  pay 
all  service  mall  rates  fixed  herein  in 
their  entirety;  and 

4.  We  shall  serve  a  copy  of  this  order 
upon  the  Postmaster  General,  Cochise 
Airlines.  Inc.  and  Sky  West  Aviation. 
Inc.  , 

Persons  entitled  to  petition^  the 
Board  for  review  of  this  order  pursu- 
ant to  the  Board's  Regulations.  14 
CFR  385.50.  may  file  such  petitions 
within  ten  days  after  the  service  date 
of  this  order. 

We  shall  make  this  order  effective 
and  an  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period  unless  a  petition  for  review  is 
filed  or  the  Board  decides  to  review 
this  order  on  its  own  motion  within 
such  period. 

We  shall  publish  this  order  In  the 
Federal  Register. 

PHYLLik  T.  Kaylor, 

'         Secretary. 

[PR  Doc.  78-36205  Filed  12-26-78;  8:45  am] 


[6320-01 -M] 

I   WTC  AIRLINES,  mC 

Application  for  an  All-Cargo  Air  Sorvico 
Cortificato 

December  19,  1978. 

In  accordance  with  Part  291  (14  CFR 
291)  of  the  Board's  Economic  Regula- 
tions (effective  November  9.  1978). 
notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  received  an  ap- 
plication. Docket  34008,  from  WTC 
Airlines.  Inc.  of  Los  Angeles,  Calif.,  for 
an  all-cargo  air  service  certificate  to 
provide  domestic  cargo  transportation. 

Under  the  provisions  of  section 
291.12(c)  of  Part  291,  interested  per- 
sons may  file  an  answer  in  opp>osition 
to  this  application  by  January  18, 
1979.  An  executed  original  and  s.lx 
copies  of  such  answer  shall  be  ad- 
dressed to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  It  shall  set  forth  in  detail  the 
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reasons  for  the  position  taken  and 
must  relate  to  the  fitness,  willingness, 
or  ability  of  the  applicant  to  provide 
all-cargo  air  service  or  to  comply  with 
the  Act  or  the  Board's  orders  and  reg- 
ulations. The  answer  shall  be  served 
upon  the  applicant  and  state  the  date 
of  such  service. 

Phyllis  T.  Kaylor. 
Secretary. 

CFR  Doc.  78-36202  Filed  12-27-78;  8:45  am] 


[3510-26-M] 

DEPARTMENT  OF  COMMERCE 

Offico  of  Fodoral  Statitticol  Policy  and 
Standard* 

STANDARD  INDUSTRIAL  CLASSIFICAHON 

Propotod  Rovition  Proeoduro*  and  Principio* 
for  Rovition 

AGENCY:  Office  of  Federal  Statistical 
Policy  and  Standards,  Department  of 
Commerce. 

ACTION:  Notice  of  Proposed  Revised 
Procedures  and  Principles  for  the  revi- 
sion of  the  Standard  Industrial  Classi- 
fication. 

SUMMARY:  This  document  proposes 
changes  In  the  procedures  and  princi- 
ples for  revision  of  the  Standard  In- 
dustrial Classification  (SIC). 

Introduction 

The  proposed  changes  are  the  result 
of  a  re\^ew  of  the  procedures  and  prin- 
ciples under  which  industries  are  iden- 
tified for  Federal  statistical  purposes. 
These  definitions  must  be  based  on  ob- 
jective procedures  and  principles  for- 
mulated so  as  to  identify  all  industries 
as  consistenly  as  possible.  A  periodic 
review  is  necessary  to  ensure  the  ob- 
jectivity and  consistency  of  the  crite- 
ria and  that  relevant  data  are  used. 

Proposed  Changes 

The  most  significant  change  from 
the  1972  procedures  and  principles  Is 
consideration  of  temporary  industries. 
The  Technical  Committee  may  desig- 
nate temporary  industries  to  provide 
comparability  between  the  existing 
and  new  SIC.  At  the  next  SIC  revision 
each  temporary  industry  would  be 
combined  with  the  appropriate  indus- 
try. 

The  other  significant  change  is  that 
specialization  or  coverage  require- 
ments will  be  lower  for  new  industries 
that  are  very  large  and  higher  for  new 
industries  If  they  are  smaller  than 
average  size. 

ADDRESS:  Send  comments  to:  Milo 
O.  Peterson,  Chairman.  Technical 
Committee  on  Industrial  Classifica- 
tion, Office  of  Federal  Statistical 
PoUcy  and  Standards,  U.S.  Depart- 
ment of  Conunerce,  Washington,  D.C. 
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20230  by  February  28.  1979.  All  com- 
ments, materials,  questions,  etc..  In  re- 
sponse to  tills  proposal  will  be  availa- 
ble    for     public     inspection     during 
normal   business  hours.   8:30  a.m.   to[ 
5:00    p.m.,    in    Room    200.    2001    "S"j 
Street,  N.W.,  Washington.   D.C.  The. 
final  Procedures  and  Principles  will  be, 
published  after  the  comments  are  con- '. 
sidered.  ■ 

FOR   FURTHER   INFORMATION 
CONTACT: 

Mllo  Peterson.  Office  of  Federal  Sta- 
tistical Policy  and  Standards,  U.S. 
Department  of  Commerce,  Washing- 
ton, D.C.  20230,  Telephone  (202) 
673-7977 

Note.— The  Department  of  Commerce  has 
determined  that  this  proposal  is  not  a  sig- 
nificant regulation  requiring  preparation  of 
a  regijlatory  analysis  under  Executive  Order 
No.  12044. 

COURTENAY  M.  SLATER, 

Chief  Economist  for  the 
Department  of  Commerce. 

Principles  and  Procedures  for  the  Review 
AND  Maintenance  or  the  Establishment 
Standard  lirousTRiAL  Classification  Man- 
WUAL  (Proposal) 

Prepared  by  the  Technical  Committee  on 
Industrial  Classification  • 

A.  Purpose  and  Scope 

This  SIC  was  developed  for  use  In  the 
classification  of  esta'oiishments  by  type  of 
economic  activity  in  which  engaged.  It  is  a 
classification  of  establishments  rather  than 
of  companies  or  legal  entities  or  enter- 
prises, '  by  kinds  of  business  and  not  by  oc- 
cupations or  commodities.  It  encompasses 
all  economy  activity. 

The  purposes  of  this  SIC  are  to  facilitate 
the  collection,  tabulation,  presentation,  and 
analysis  of  data  relating  to  establishments 
and  to  promote  uniformity  and  comparabil- 
ity in  the  presentation  of  statistical  data 
collected  by  various  agencies  of  the  U.S. 
Government.  It  is  also  lised  by  state  agen- 
cies, trade  associations,  private  business  and 
other  organizations. 

The  basic  purpose  and  objective  of  a  peri- 
odic review  is  to  update  the  classification  so 
as  to  make  it  possible  to  better  reflect  statis- 
tically the  existing  industrial  structure  of 
the  economy.  It  should  provide  the  means 
for  introducing  new  industry  detail  result- 


•The  Technical  Committee  on  Industrial 
Classification  is  chaired  by  the  Office  of 
Federal  Statistical  Policy  and  Standards. 
The  follovi'ing  agencies  are  represented  on 
the  Committee:  Bureau  of  the  Census, 
Bureau  of  Domestic  Business  Development, 
Biu^au  of  Economic  Analysis,  Bureau  of 
Labor  Statistics,  Bureau  of  Mines,  Depart- 
ment of  Agriculture,  Department  of  Energy. 
Employment  and  Training  Administration. 
Environmental  Protection  Agency,  Federal 
Reserve  System.  Federal  Trade  Commission, 
General  Services  Administration,  Internal 
Revenut  Service,  International  Trade  Com- 
mission, Securities  and  Exchange  Commis- 
sion, Small  Business  Administration,  Social 
Security  Administration. 

'A  separate  classification  for  companies 
has  been  established  in  the  1974  Enterprise 
Standard  Industrial  Classification  Manual 
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ing  from  economic  growth  or  technological 
change,  as  well  as  for  deleting  industries  no 
longer  significant. 

B.  Principles  for  Review  of  the  Classifica- 
tion 
In  the  review  of  the  structure  and  detail 
of  the  1972  edition  of  the  establishment  SIC 
Manual  (as  amended  for  1977),  the  Techni- 
cal Committee  wUl  be  guided  by  the  general 
principles  described  below.  These  principles 
should  also  be  taken  into  consideration  by 
others,  both  within  and  outside  of  Govern- 
ment, in  the  preparation  of  proposed 
changes. 

(1)  Structure  of  the  classification.  The 
classification  should  conform  to  the  actual 
structure  of  industry  as  it  is  found  to  exist 
In  the  American  economy.  It  does  not, 
therefore,  follow  any  single  principle,  such 
as  the  use  of  the  products,  market  struc- 
ture, the  nature  of  the  raw  materials,  etc., 
peither  in  its  detail  nor  in  Its  basic  struc- 
ture. It  is  a  general-purpose  framework  ', 
which  can  have  its  basic  detail  rearranged 
for  various  analytipal  purposes. 

(2)  Unit  of  classification.  The  SIC  is  de- 
signed to  classify  the  establishments  accord- 
ing to  the  kind  of  economic  activity  in 
which  such  units  are  engaged. 

An  establishment  is  an  economic  unit 
which  produces  goods  or  services— for  exam- 
ple, a  farm,  a  mine,  a  factory,  a  store.  In 
most  Instances,  the  establishment  is  at  a 
single  physical  location  and  Ls  engaged  in 
one.  or  predominantly  one,  type  of  econom- 
ic activity  for  which  an  industry  code  is  ap- 
plicable. 

Where  a  single  physical  location  encom- 
paaaea  two  or  mors  distinct  and  separate 
economic  activities  for  which  different  in- 
dustrial classification  codes  seem  applicable, 
such  activities  should  be^reated  as  separate 
establishments  and  classified  in  separate  in- 
dustries, provided  it  is  determined  that:  (1) 
no  one  Industry  description  in  the  Standard 
Industrial  Classification  Includes  such  com- 
bined activities;  (2)  the  employment  In  each 
such  economic  activity  is  significant:  (3) 
such  activities  are  not  ordinarily  associated 
with  one  another  at  common  physical  loca- 
tions: and  (4)  reports  can  be  prepared  on 
the  number  of  employees,  their  wages  and 
salaries,  and  other  establishment  type  data. 

A  kind-of -activity  unit  is  a  special  type  of 
establishment  in  that  there  is  no  restriction 
with  respect  to  the  geographic  area  in 
which  the  activity  of  the  unit  is  carried  on. 
The  kind-of-activity  unit— which  applies  to 
activities  such  as  construction,  transporta- 
tion and  communication— generally  carries 
on  the  same  kind  of  activity  over  a  more  or 
less  wide  geographic  area.  Frequently  sepa- 
rate records  relating  to  such  activity  for  a 
given  portion  of  the  area  are  not  main- 
tained. 

An  establishment  is  not  necessarily  identi- 
cal with  a  company  or  legal  entity  or  enter- 
prise,' which  may  consist  of  one  or  more  es- 
tablishments. Also,  it  is  to  be  distinguished 
from  organizational  sub-units  or  depart- 
ments within  an  establishment.  Supplemen- 
tal interpretations  of  the  definition  of  an  es- 
tablishment are  included  in  the  industry  de- 
scriptions of  the  Standard  Industrial  Classi- 
fication. 

The  SIC  distinguishes  between  central  ad- 
ministrative and  auxiliary  establishments— 
which  are  primarily  engaged  in  providing 
management,  general  administrative,  and 
support  services  for  other  establishments  of 
the  same  company  or  enterprise— and  oper- 
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ating  establishments— which  produce  goods 
and  services  primarily  for  the  general  public 
or  for  establishments  owned  or  controlled 
by  other  companies  or  enterprises. 

Activities  of  the  type  performed  at  sepa- 
rate administrative  offices  and  auxiliary  es- 
tablishments are.  In  fact,  normally  carried 
on  as  an  Integral  part  of  individual  operat- 
ing establishments.  Hence,  this  type  of  ac- 
tivity is  only  partially  measured  by  the  sta- 
tistics on  separately  reported  central  admin- 
istrative offices  and  auxiliary  establish- 
ments. 

(3)  Basis  of  classification.  Each  establish- 
ment is  to  be  classified  according  to  its 
major  activity  as  defined  by  the  4-dlglt  In- 
dustries. Major  activity  Is  to  be  determined 
by  the  product  or  group  of  products  pro- 
duced or  handled,  or  service  rendered.  Ideal- 
ly, the  principal  product  or  service  should 
be  determined  by  reference  to  "value 
added."  In  practice,  however.  It  is  rarely 
possible  to  obtain  this  information  for  indi- 
vidual products  or  services,  and  It  becomes 
necessary  to  adopt  some  other  criteria » 
which  may  be  expected  to  give  approximate- 
ly the  same  results. 

(4)  Economic  siffnificance,  specialization 
and  coverage.  To  be  recognized  as  an  Indus- 
try, each  grpup  of  establisliments  must  have 
significance  Trom  the  standpoint  of  number 
of  persons  employed,  volume  of  business 
and  other  economic  factors,  such  as  number 
of  establishments,  payroll,  or  value  added. 
These  factors  are  taken  into  account  in  de- 
termining the  economic  significance  of  an 
Industry  by  relating  the  totals  for  the  indus- 
try to  the  average  for  all  industries  in  the 
same  economic  division  (mining,  manufac- 
turing, etc.). 

Generally  speaking,  an  existing  SIC  indus- 
try is  considered  to  meet  the  requirements 
for  economic  significance  if  the  average  of 
the  factors  represents  10  percent  or  more  of 
the  average  industry  in  the  same  division.  A 
new  Industry,  however,  should  attain  a  score 
of  20  percent  or  more  of  the  average  indus- 
try. Thus,  for  example,  based  on  data  from 
the  1972  Census  of  Manufactures,  the  aver- 
age manufacturing  Industry  has  (dollar  fig- 
ures in  millions):  711  establishments;  40.000 
employees;  $356  payroll;  $785  value  added; 
$1,667  shipments. 

Note  that  an  exception  to  the  principle  of 
economic  significance  is  found  In  the  group- 
ing of  esUbllshments  into  industries  de- 
scribed as  "not  elsewhere  classified." 

In  order  that  an  Industry  at  the  most  de- 
tailed level  of  classification  properly  reflect 
the  activity  being  measured,  the  output  of 
the  establishments  in  the  Industry  should 
(1)  consist  largely  of  those  goods  and  serv- 
ices defining  the  Industry  and  (2)  account 
for  the  bulk  of  the  specified  goods  and  serv- 
ices provided  by  all  establishments. 

For  manufacturing  Industries  these  fac- 
tors are  measured  by  the  primary  product 
specialization  and  coverage  ratios,  respec- 
tively. 

The  primary  product  specialization  ratio 
describes  the  proportion  of  product  ship- 
ments (both  primary  and  secondary)  of  the 
Industry  represented  by  those  products  de- 
fining the  Indxistry.  The  coverage  ratio  Is 
the  proportion  of  the  products  defining  the 
Industry  shipped  by  establishments  classi- 
fied In  the  industry  to  toUl  shipments  of 
such  products  by  all  manufacturing  estab- 
lishments. 


'Other  criteria  Include  data  on  value  of 
production,  shipments,  sales  or  receipts, 
payroll,  number  of  employees,  etc. 


I 
The  minimum  ratio  for  primary  product 
specialization  Is  82,  When  applying  the  spe- 
cialization test.  It  Is  well  to  remember  that 
an  Industry  niay  sometimes  specialize  in 
only  one  product  (Malt  or  Beet  Sugar).  In 
other  Instances,  establishments  In  an  indus- 
try may  typically  produce  and  thus  special- 
ize in  a  wide  variety  of  products  (as  In  Meat 
Packing  Plants;  Blast  Furnaces,  Steel 
Works,  and  Rolling  and  Finishing  Mills;  and 
Radio  and  Television  Transmitting.  Signall- 
ing, and  Detection  Equipment  and  Appara- 
tus). For  varying  reasons.  Industries  have 
through  the  years  developed  a  diverse 
manner.  In  such  Instances  It  Is  important, 
therefore,  that  the  specialization  ratios  be 
applied  and  interpreted  In  the  light  of  the 
typical  product  mix  defining  the  particular 
Industry. 

In  applying  coverage  ratio  factors,  sepa- 
rate criteria  are  established  for  industries 
with  "captive"  output  within  and  outside 
the  industry  as  distinguished  from  indus- 
tries primarily  producing  for  commercial 
sale.  The  minimum  coverage  ratio  for  Indus- 
tries producing  for  commercial  sale  Is  70, 
wheras  the  coverage  ratio  for  all  other  In- 
dustries Is  50,  except  for  industries  produc- 
ing from  purchased  materials  (stage  of  proc- 
ess classification).  The  minimum  coverage 
ratio  for  this  latter  group  of  industries  (e.g.. 
Blended  and  Prepared  Flour,  etc.)  is  33.  The 
coverage  ratio  for  Indiistries  with  significant 
"captive"  counterparts  (minimum  coverage 
of  50  per  cent)  should  be  compjited  on  the 
basis  of  the  proportion  of  total  output  (ship- 
ments for  sale,  interplant  transfers,  and  pro- 
duction for  use  within  the  same  establish- 
ment) accounted  for  by  the  given  Industry 
compared  with  total  output  In  all  Industries. 
Examples  of  such  Industries  are  Gray  Iron 
Foundries.  Automotive  Stampings,  and  Iron 
and  Steel  Forgings. 

Separate  Industries  for  establishments  pri- 
marily engaged  In  activities  that  are  rapidly 
expanding  but  which  do  not  meet  the  quan- 
titative measures  in  the  usual  reference  sta- 
tistics also  may  be  established.  Such  sepa- 
rate industry  identification  will  be  based  on 
statistical  evidence  of  current  size,  growth 
by  a  specified  time,  and  on  the  customary 
requirements,  other  than  size,  for  establish- 
ing new  industries.  Proposed  industries 
which  meet  the  criteria  only  marginally 
should  also  show  reasonable  recent  growth 
or  evidence  of  future  growth. 

Proposed  Industries  should  generally  meet 
all  three  criteria  of  economic  significance, 
specialization,  and  coverage.  However,  in- 
dustries which  are  considerably  larger  In 
economic  significance  than  required  may  be 
acceptable  even  if  they  are  slightly  low  In 
specialization  or  coverage.  Thus,  the  special- 
ization or  coverage  minimum  requirement 
may  be  reduced  by  a  percentage  point  for 
each  doubling  In  economic  size  of  the  pro- 
posed Industry. 

C.  Considerations  in  Evaluating  Proposed 
Changes 

Proposals  for  new  or  amended  Industry 
definitions  (4-dlgit)  as  well  as  for  the  trans- 
fer of  existing  Industries  to  other  Industry 
Groups  (3-dlglt),  Major  Groups  (2-<llgit),  or 
Economic  Divisions,  will  be  evaluated  on  the 
basis  of  the  folloMrtng  considerations. 

(1)  Proposals  for  change  should  be  accom- 
panied by  detailed  statistical  justification  of 
adherence  to  the  criteria  described  in  sec- 
tion B  above.  It  is  recognized  that  exact 
data  will  not  always  be  available  neverthe- 
less, as  much  evidence  as  possible  should  be 
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provided  to  justify  a  change.  Changes  that 
would  cross  3-diglt  and  2-dlglt  SIC  lines  re- 
quire stronger  justification  than  those  that 
would  be  confined  within  an  existing  3-dlgit 
Industry  Group.  Here,  especially,  the  alter- 
ation in  the  size  and  composition  of  the  In- 
dustry Group  from  which  the  products  or 
services  would  be  taken  must  be  ascertained 
and  the  proposed  revision  should  strength- 
en or  clarify  and  not  weaken  the  existing 
groups.  Modifications  crossing  Industry  divi- 
sion lines,  such  as  from  manu^turing  to 
nonmanufacturing,  would  call  for  even  more 
careful  consideration. 

(2)  In  proposing  new  industries.  It  is  essen- 
tial to  recognize  the  effect  of  the  amend- 
ments on  existing  Industries  and  on  the  con- 
tinuity of  statistical  series.  A  significant 
weakening  of  a  statistically  sound  existing 
industry  or  series  would  be  an  argument 
against  constituting  a  new  category.  The  po- 
sition paper  submitted  by  the  proponent  for 
a  change  must  deal  with  the  consequences 
on  the  Industries  affected.  Each  establish- 
ment Is  currently  classifiable  in  some  indus- 
try. The  subdivision  of  an  existing  industry 
into  two  or  more  qualifying  industries  would 
permit  the  development  of  statistics  compa- 
rable with  the  past  and  would,  therefore,  re- 
ceive more  favorable  consideration.  In  order 
to  permit  historical  comparabUlty  to  the 
current  SIC3.  the  Technical  Committee  may 
transfer  activities  or  industries  across 
Group  lines  and  maintain  them  within  their 
new  Group  as  temporary  separate  indus- 
tries, even  though  they  may  not  meet  the 
criteria  for  size,  specialization,  or  coverage. 
Each  temporary  industry  will  be  combined 
with  another  Industry  In  the  new  Group 
when  the  SIC  is  next  revised. 

(3)  Proposed  amendments  will  be  evaluat- 
ed on  the  basis  of  costs,  in  terms  of  time  and 
money  to  government  agencies,  business 
and  other  users  of  the  classification.  In- 
curred in  changing  current  records  and  for 
collection  of  new  data  necessary  for  the  re- 
vised code  determination;  and  effect  of 
change  in  terms  of  burden  on  respondent,  or 
availability  of  information  in  respondent 
records. 

(4)  Proposed  new  Industries  will  be  evalu- 
ated on  the  basis  of  data  from  the  most  cur- 
rent Economic  Census  and  other  appropri- 
ate sources  relevant  to  the  criteria  followed 
in  establishing  new  industries. 

(5)  The  Technical  Committee  will  take 
cognizance  of  the  International  Standard 
Industrial  Classification  (ISIC)  insofar  as 
comparability  with  the  United  States  estab- 
lishment SIC  is  affected  by  proposed  rAi- 
slons. 

(6)  Proposed  industries  must  contain  a 
sufficient  number  of  establishments  so  that 
agencies  will  be  able  to  publish  data  within 
the  constriction  of  not  revealing  the  oper- 
ations of  individual  producers. 

(7)  Consideration  will  be  given  to  the  ca- 
pability for  assessing  the  impact  of  interna- 
tional trade  on  proposed  industries. 

D.  Clarification  and  Interpretation  of  In- 
dustry Definitions 

Proposed  amendments  in  present  industry 
definitions  having  no  effect  on  the  scope  of 
Industrial  activity  included  but  designed  to 
improve  interpretatlors  of  the  industry,  as 
well  as  all  proposed  new  index  items  and 
amendments  In  present  Index  Items,  will  be 
pr(x;essed  by  the  Subcommittee  on  Code  As- 
sigiunent  and  Interpretation. 


NOTICES 


E.  Time  Schedule 

All  proposed  amendments  to  the  1972/ 
1977  edition  of  the  establishment  SIC 
Manual  should  be  submitted  to  the  Chair- 
man of  the  Technical  Committee  on  Indus- 
trial Classification  at  the  Office  of  Federal 
Statistical  Policy  and  Standards.  Depart- 
ment of  Commerce.  Washington,  D.C.. 
20230,  as  soon  as  possible,  but  by  no  later 
than  March  30,  1980,  to  permit  transmittal 
of  Technical  Committee  recommendations 
to  the  Office  of  Federal  Statistical  Policy 
and  Standards  by  January  1,  1981.  The  re- 
vised edition  of  the  classification  will  be  ef- 
fective on  January  1. 1982. 

F.  Public  Review  Procedure 

All  amendments  to  the  1972/1977  edition 
of  the  establishment  SIC  Manual  recom- 
mended by  the  Technical  Committee  will  be 
made  available  for  public  review  and  com- 
ment prior  to  final  action  by  the  Commit- 
tee. Those  making  pror>osals  wiU  be  notified 
directly  of  actions  taken;  others  will  be  ad- 
vised through  the  Federal  Register.  Notice 
will  probably  be  issued  in  January,  1981.  A 
60-day  period  vdll  be  allowed  for  appeals  to 
actions  proposed  by  the  Technical  Commit- 
tee. 

[FR  Doc.  78-36122  Filed  12-27-78;  8:45  am] 
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COMMIHEE  FOR  THE  IMPLEMENTA- 
TION  OF  TEXTILE  AGREEMENTS 

ANNOUNCING  IMPORT  RESTRAINT  LEVELS 
FOR  CERTAIN  COnON,  WOOL  AND  MAN- 
MADE  FIBER  TEXTILE  PRODUCTS  FROM  THE 
REPUBLIC  OF  CHINA 

AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Establising  import  restraint 
levels  for  certain  cotton,  wool  and 
man-made  fiber  textile  products  from 
the  Republic  of  China  during  the 
twelve-month  pericKi  beginning  on 
January  1,  1979,  pursuant,  to  the  bi- 
lateral agreement.  -^ 

SUMMARY:  The  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  June  8,  1978,  as  amend- 
ed, between  the  Governments  of  the 
United  States  and  the  Rebublic  of 
China  establishes  levels  of  restraint 
for  cotton,  wool  ?ind  man-made  fiber 
textile  products  in  Categories  313,  331, 
333/334/335,  338/339,  340.  341.  347/ 
348,  434,  440.  445/446.  602,  631,  633/ 
634/635,  638,  639,  640.  641.  643/644, 
645/646,  647.  648.  659  (pt.)  and  669 
(pt.),  produced  or  manufactured  in  the 
Republic  of  China  and  exported  to  the 
United  States  during  the  twelve- 
month period  beginning  on  January  1, 
1979  and  extending  through  December 
31,  1979.  Accordingly,  in  the  letter  of 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation 
Textile  Agreements  directs  the  Com- 
missioner of  Customs  to  limit  imports 
for  consumption,  or  withdrawals  from 
warehouse  for  consumption,  of  cotton, 
wool  and  man-made  fiber  textile  prod- 
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ucts  in  the  foregoing  categories  to  the 
designated  amounts.  The  levels  of  re- 
strain for  Categories  638  and  645/646 
have  been  adjusted  to  reflect  carryfor- 
ward used  during  the  agreement  year 
that  began  on  January  1.  1978.  The 
levels  of  restraint  for  Categories  331. 
338/339,  633/634/635,  639,  and  643/ 
644  have  been  adjusted  to  reflect 
charges  for  overshipments  during  the 
agreement  period  which  began  on  Jan- 
uary 1,  1977,  as  agreed  in  consultations 
between  the  two  governments. 

(A  detailed  description  of  the  textile  cate- 
gories in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on  Janu- 
ary 4,  1978  (43  F.R.  884),  as  amended  on 
January  25,  1978  (43  F.R.  3421),  March  3, 
1978  (43  F.R.  8828).  June  22.  1978  (43  F.R. 
26773).  and  September  5.  1978  (43  F.R. 
39408)). 

This  letter  and  the  actions  taken  pur- 
suant to  it  are  not  designed  to  imple- 
ment all  of  the  provisions  of  the  bi- 
lateral agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTIVE  DATE:  January  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  R.  Foote.  International 
Trade  Specialist,  Office  of  Textiles, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20203  (202-377- 
5423). 

Edward  Gottfried, 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

U.S.  Department  of  Combierce, 
The  Assistant  Secretary  for 
Industry  and  Trade, 
Washington,  D.C.  December  22,  1978. 

Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington.  D.C.  20229 

Dear  Mr.  Commissioner;  Under  thp  terms 
of  the  Arrangement  R)egarding  Internation- 
al Trade  in  Textiles  done  at  Geneva  on  De- 
cember 20,  1973.  as  extended  on  December 
15,  1977;  pursuant  to  the  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile  Agree- 
ment of  June  8,  1978,  as  amended,  between 
the  Governments  of  the  United  States  and 
the  Republic  of  China;  and  in  accordance 
with  the  provisions  of  Executive  Order 
11651  of  March  3,  1972.  as  amended,  by  Ex- 
ecutive Order  11951  of  January  6.  1977,  you 
are  directed  to  prohibit,  effective  on  Janu- 
ary 1.  1979  and  for  the  twelve-month  period 
extending  through  December  31,  1979,  entry 
into  the  United  States  for  consumption,  and 
withdrawal  from  warehouse  for  consump- 
tion, of  cotton,  wool  and  man-made  fiber 
textile  products,  from  the  Republic  of 
China  in  the  following  categories.  In  excess 
of  the  indicated  twelve-month  levels  of  re- 
straint: 

Ca^gory  and  Twelve-Month  Level  of 
Restraint 

313    41,144,338  square  yards.       / 
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331    422.526  dozen  pairs. 

333/334/335    94.920    dozen    of    which    not 

more  than  49.711  dozen  shall  be  in  Cat. 

333/334  and  not  more  than  59,447  dozen 

shaU  be  in  Cat  335. 
338/339    446.508  dozen. 

340  601.518  dozen. 

341  348.442  dozen. 

347/348  785.346  dozen  of  which  not  more 
than  385.709  dozen  shall  be  in  Cat.  347 
and  not  more  than  595.973  dozen  shaU 
be  in  Cat.  348. 

434    29.926  dozen. 

440    13,053  dozen. 

445/446    122.570  dozen. 

602    86,207  pounds.  « 

631    2.109.286  dozen  pairs.  ^ 

633/634/635  1,238.972  dozen  of  which  not 
more  than  837,878  dozen  shall  be  in  Cat. 
633/634  and  not  more  than  599,826 
dozen  shall  be  in  Cat.  635. 

638  1.336,655  dozen. 

639  4.889.523  dozen.  | 

640  3.006,961  dozen. 

641  620.097  dozen. 

643/644  127,825  dozen  of  which  not  more 
than  70,185  dozen  shall  be  in  Cat.  643 
and  not  more  than  70.914  dozeir  shall  be 
in  Cat  644.  * 

645/646    3.497.948  dozen. 

647  1,762,538  dozen. 

648  2.940.20O  dozen. 

659  (only  T.S.U.S.A.  No.  703.1000)   115,384 

pounds. 
669   (only   T.S.U.S.A.   No.   355.4560)   80.609 

pounds. 
In  carrying  out  this  directive,  entries  of 
textile  products  in  the  foregoing  categories, 
except  Categories  602.  659  (pt.).  and  669 
(pt.).  produced  or  manufactured  In  the  Re- 
public of  China,  which  have  been  exported 
to  the  United  States  prior  to  January  1, 
1979.  shall,  to  the  extent  of  jmy  unfilled  bal- 
ances, be  charged  against  the  levels  of  re- 
straint established  for  such  goods  during 
the  twelve-month  period  beginning  on  Janu- 
ary 1.  1978  and  extending  through  Decem- 
ber 31,  1978.  In  the  event  the  levels  of  re- 
straint established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
in  this  letter.  Textile  products  in  Categories 
602.  659  (pt).  and  669  (pt.)  which  have  been 
exported  before  January  I.  1979  shall  not  be 
subject  to  this  directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  in  the  future  accord- 
ing to  the  provisions  of  the  bilateral  agree- 
ment of  June  8,  1978.  as  amended,  between 
the  Governments  of  the  United  States  and 
the  Republic  of  China,  which  provide.  In 
part  that  (1)  within  the  aggregate  and 
group  limits  specific  ceUlngs  may  be  exceed- 
ed by  designated  percentages;  (2)  these 
same  levels  may  be  increased  for  carryover 
and  carryforward  up  to  11  percent  of  the 
applicable  category  limit  and  (3)  adminis- 
trative arrangements  or  adjustments  may  be 
made  to  resolve  minor  problems  arising  in 
the  implementation  of  the  agreement.  Any 
appropriate  adjustments  under  the  provi- 
sions of  the  bilateral  agreement  referred  to 
above,  will  be  made  to  you  by  letter. 

A  detailed  description  of  the  textile  cate- 
gories in  terms  of  T.S.U.S-A.  numbers  was 
published  in  the  Ftderal  Register  on  Janu- 
ary 4,  1978  (43  P.R.  884),  as  amended  on 
January  25,  1978  (43  F.R.  3421),  March  3. 
1978  (43  P.R.  8828),  June  22.  1978  (43  P.R. 
26773),  and  September  5,  1978  (43  PJl. 
39408). 


,  NOTICES 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption 
shall  be  construed  to  Include  entry  for  con- 
sumption into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  China  and 
with  respect  to  imports  of  cotton,  wool  and 
man-made  fiber  textile  products  from  the 
Republic  of  China  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  af- 
fairs functions  of  the  United  States.  There- 
fore, the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  implemen- 
tation of  such  actions,  fall  within  the  for- 
eign affairs  exception  to  the  rule-making 
provisions  of  5  U.S.C.  553.  This  letter  will  be 
published  in  the  Pederal  Register. 

Sincerely, 

Edward  Gottfried, 
Acting  Chairman.  Committee  for 
the  Implementation  of  Textile 
Agreements. 
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ADJUSTING  THE  IMPORT  RESTRAINT  LEVELS 
FOR  CERTAIN  MAN-MADE  HBER  APPAREL 
PRODUCTS  FROM  THE  REPUBLIC  OF  KOREA 

Decebibes  21.  1978. 
AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Restoring  a  porj^lon  of  carry- 
forward yardage  (39,825  dozen),  previ- 
ously deducted  from  the  level  of  re- 
straint established  for  man-made  fiber 
knit  shirts  and  blouses  in  Category 
638/639,  produced  or  manufactured  in 
the  Republic  of  Korea,  bringing  the 
level  to  5.281,079  dozen  during  the 
twelve-month  period  which  began  on 
January  1,  1978. 


^f  the  Republic  of  Korea  to  request 
application  of  more  carryforward 
yardage  than  needed  to  cover  project- 
ed shipments.  Action  is  being  taken, 
therefore,  to  restore  this  portion  of 
the  carryforward,  the  total  amount  of 
which  was  deducted  previously. 

EFFECTIVE    DATE:    December    21, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT. 

Robert     C.     Woods,     International 
Trade  Specialist,  Office  of  TextUes. 
U.S.     Department     of     Commerce, 
Washington,    D.C.    20230    (202/377- 
5423). 
SUPPLEMENTARY  INFORMATION: 
•On  November  7,  1978.  there  was  pub- 
lished In  the  Federal  Register  (43  FR 
51830)   a    letter    dated   November    2, 
1978,  from  the  CJhairman  of  the  Com- 
mittee for  the  Implementation  of  Tex- 
tile Agreements  to  the  Commissioner 
of  Customs  which  deducted  carryfor- 
ward yardage  applied  to  textile  prod- 
ucts In  various  categories,  including 
Category  638/639,  produced  or  manu- 
factured in  the  Republic  of  Korea. 

The  letter  published  below  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agree- 
ments amends  the  directive  of  Novem- 
ber 2.  1978.  directing  the  Commission- 
er of  Customs  to  prohibit  entry  into 
the  United  States  for  consumption  or 
withdrawal  from  warehouse  for  con- 
sumption of  textile  products  in  Cate- 
gory 638/639  in  excess  of  an  adjusted 
level  of  restraint  of  5,281.079  dozen 
during  the  agreement  year  which 
began  on  January  1.  1978  and  extends 
through  Dtv-ciuber  31,  1978. 

Arthur  Garel, 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 


(A  detailed  description  of  the  textUe  cate- 
gories in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on  Janu- 
ary 4.  1978  (43  FR  884).  as  amended  on  Jan- 
uary 25.  1978  (43  PR  3421),  March  3,  1978 
(43  PR  8828).  June  22.  1978  (43  FR  26773), 
and  September  5,  1978  (43  FR  39408).) 

SUMMARY:  The  Bilateral  Cotton, 
Wool  and  Man-Made  Fil>er  Textile 
Agreement  of  December  23,  1977,  as 
amended,  between  the  Governments 
of  the  United  SUtes  and  the  Republic 
of  Korea  provides,  among  other 
things,  for  the  borrowing  of  designat- 
ed percentages  of  yardage  from  the 
succeeding  year's  levels  and  deducting 
those  amounts  from  the  levels  in  the 
succeeding  year.  It  has  been  deter- 
mined in  technical  consultations  be- 
tween representatives  of  the  two  gov- 
ernments that  excessive  charges 
amounting  to  39,825  dozen  were  made 
in  the  previous  agreement  year,  to  the 
Category  ceiling  comparable  to  Cate- 
gory 638/639  causing  the  CJovernment 


Committee  roa  the  Implementation  or 
Textile  Agreements 

December  21.  1978. 
Commissioner  of  Customs, 
Department  of  the  Treasury. 
Washington,  D.C.  20229. 

Dear  Ma.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
November  2,  1978  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Tex- 
tile Agreements  which  directed  you  to 
adjust  the  levels  of  restraint  established  for 
specified  categories  of  cotton,  wool  ai^d 
man-made  fiber  textile  products,  produced 
or  manufactured  in  the  Republic  of  Korea. 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  In  Textiles 
done.at  Geneva  on  December  20,  1973,  as 
extended  on  December  15,  1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  23. 
1977,  as  amended,  between  the  Govern- 
ments of  the  United  States  and  the  Repub- 
lic of  Korea:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of 
March  3.  1972,  as  amended  by  Executive 
Order  11951  of  January  6,  1977,  you  are  di- 


rected further  to  amend,  effective  on  De- 
cember 21,  1978,  the  adjusted  twelve-month 
level  of  restraint  established  in  the  directive 
of  November  2,  1978  for  Category  638/839  to 
the  following: 

Calegory    Amended  12-Month  Level  of  Restraint ' 
638/639 _ _ 5.281.079  dozen 

'The  level  of  restraint  has  not  l)een  adjusted  to 
reflect  any  imports  after  December  31.  1977. 

The  action  taken  vrith  respect  to  the  Gov- 
ernment of  the  Republic  of  Korea  and  with 
respect  to  imports  of  man-made  fiber  textile 
products  from  the  Republic  of  Korea  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
Involve  foreign  affairs  functions  of  the 
United  States.  Therefore,  the  directions  to 
the  Commissioner  of  <^ustom.s,  being  neces- 
sary to  the  Implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  rulemaking  provisions  of  5  U.S.C.  553. 
This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely. 

Arthttr  Garel, 
Acting  Chairmanf-  Committee  for  the 
ImplementatUm   of  Textile  Agree- 
ments. \ 

tPR  Doc.  78-36062  PUed  12-28-78;  8:45  am] 


[3510-25-M] 

ANNOUNCIN6  IMPORT  RESTRAINT  LEVEL  FOR 
CERTAIN  MAN-MAOE  HBER  YARN  FROM 
THE  UNION  OF  SOUTH  AFRICA 


December  21,  1978. 

Under  the  terms  of  Article  3.6  of  the 
Arrangement  Regarding  International 
Trade  in  TextUes  done  at  Geneva  on 
December  20,  1973,  as  extended  on  De- 
cember 15,  1977.  the  Government  of 
the  United  States  has  informed  the 
Government  of  the  Union  of  South 
Africa  that,  effective  on  January  1. 
1979  and  for  the  twelve-month  period 
extending  through  December  31,  1979. 
imports  of  man-made  fiber  yam  in 
Category  604  (only  T.S.U.S.A. 
310.5049)  will  be  limited  to  1.866,000 
pounds. 

Accordingly,  there  is  published 
below  a  letter  from  the  Chairman  of 
the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  to  the 
Commissioner  of  Customs  directing 
that,  effective  on  January  1.  1979  and 
extending  through  December  dl.  1979, 
entry  and  withdrawal  from  warehouse 
for  consumption  in  the  United  States 
of  man-made  fiber  yam  in  Category 
604  (only  T.S.U.S.A.  310.5049).  pro- 
duced or  manufactured  In  the  Union 
of  South  Africa  and  exported  to  the 
United  States  during  that  twelve- 
month period,  shall  be  limited  to 
1,866.000  pounds. 

Arthitb  Garel, 
Acting  Chainnan,  Committee  for 
the  Implementation  of  Textile 
Agreements. 


NOTICES 

Committee  for  the  Implementation  or 
Textile  AcREEMEirrs 

December  21. 1978. 

Commissioner  of  Customs, 
Department  of  the  Trea.^ury, 
Washington.  D.C.  20229 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Arrangement  Regarding  Internation- 
al Trade  in  Textiles  done  at  Geneva  on  De- 
cember 20,  1973,  as  extended  on  December 
15,  1977,  and  In  accordance  with  the  provi- 
sions of  Executive  Order  11651  of  March  3, 
1972,  as  amended  by  Executive  Order  11951 
of  January  6,  1977,  you  are  directed  to  pro- 
hibit, effective  on  January  1,  1979  and  for 
the  twelve-month  period  extending  through 
December  31,  1979,  entry  into  the  United 
Stales  for  consumption  and  withdrawal 
from  warehouse  for  consumption  of  man- 
made  fiber  textile  products  hi  Category  604 
(only  T.S.U.S.A.  310.5049).  produced  or 
manufactured  in  the  Union  of  South  Africa. 
In  excess  of  1.866,000  pounds. 

Man-Made  fiber  textile  products  in  Cate- 
gory 604  (only  T.S.U.S.A.  310.5049)  which 
have  been  exported  to  the  United  States 
before  January  I.  1979  shall  not  be  subject 
to  this  directive. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published 
in  the  Federal  Register  on  January  4.  1978 
(43  FR  884),  as  amended  on  January  25, 
1978  (43  FR  3421),  March  3,  1978  (43  FR 
8828).  June  22,  1978  (43  PR  26773),  and  Sep- 
tember 5,  1978  (43  PR  39408). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption 
shall  be  construed  to  include  entry  for  con- 
simiption  Into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Union  of  South  Africa 
and  with  respect  to  imports  of  man-ma4e 
fiber  textile  products  from  the  Union  ^f 
South  Africa  have  been  determined  by  the 
Committee  for  the  Implementation  of  Tex- 
tile Agreements  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus- 
toms, being  necessary  to  the  implementa- 
tion of  such  actions,  fall  within  the  foreign 
affairs  exception  to  the  rule-making  provi- 
sions of  5  U.S.C.  553.  This  letter  wiU  be  pub- 
lished in  the  Federal  Register. 
Sincerely, 

Arthur  Garel. 
Acting  Chairman,  Committee  for  the 
Implementation   of  Textile  Agree- 
ments. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

[CPSC  Docket  No.  78-61 

CONSUMER  PRODUCT  SAFETY  ACT 

PublicoKon  of  Complaint 

Under  provisions  of  its  Rules  of 
Practice  for  Adjudicative  Proceedings 
(16  CPU  1025),  the  Conmiission  must 
publish  in  the  Federal  Register  Com- 
plaints which  it  issues  under  the 
Poison  Prevention  Pacltaging  Act. 

Printed  below  is  a  Complaint  in  the 
matter  of  The  Ronson  Corporation 
and  Louis  V.  Aronson  II,  individually 
and  President  of  Ronson  Corporation. 


,^       ^  60635 

In  the  matter  of  RONSON  CORPO- 
RATION, a  corporation.  One  Ronson 
Road,  Bridgewater,  New  Jersey  08807 
and  LOUIS  V.  ARONSON.  II.  individ- 
ually and  as  President  of  Ronson  Cor- 
poration. , 

tCPSC  Docket  No.  78-61     ^ 

Complaint 

nature  of  the  AcrrioN 

1.  This  is  an  action  pursuant  to  sec- 
tion 4(c)  of  the  Poison  Prevention 
Packaging  Act  of  1970  (hereinafter 
"PPPA"),  15  U.S.C.  1473(c),  to  provide 
to  Respondents  Ronson  Corporation,  a 
corporation,  and  Louis  V.  Aronson,  II, 
individually  tand  as  President  of 
Ronson  Corporation,  (hereinafter  "Re- 
spondents") an  opportunity  for  a  hear- 
ing on  the  matter  of  whether  or  not 
the  Consumer  Product  Safety  Com- 
mission (hereinafter  "Commission") 
should  issue  an  order  to  require  that 
cigarette  lighter  fuel  manufactured  by 
Respondents  and  designated  as  "Ron- 
sonol  Lighter  Fluid",  be  packaged  ex- 
clusively in  "special  packaging,"  as 
that  term  is  defined  in  section  2(4)  of 
the  PPPA,  15  U.S.C.  1471(4). 

2.  The  Commission  has  determined, 
pursuant  to  section  3  of -the  PPPA,  15 
U.S.C.  1472.  that  the  degree  or  nature 
of  the  hazard  to  children  in  the  avail- 
ability of  cigarette  lighter  fuel  by 
reason  of  its  packaging,  is  such  that 
special  packaging  is  required  to  pro- 
tect children  from  serious  personal 
injury  or  serious  illness  resulting  from 
handling,  using,  or  ingesting  of  ciga- 
rette lighter  fuel,  and,  accordingly, 
has  established  a  standard  for  special 
packaging  for  such  substances  at  16 
CFR  1700.14(a)(7).  Respondent's 
"Ronsonol  Lighter  Fluid"  cigarette 
lighter  fuel4s  subjept  to  that  standard. 

3.  For  the  purpose  of  making  any 
household  substance  which  is  subject 
to  a  special  standard  established  under 
section  3  of  the  PPPA,  15  U.S.C.  1472. 
readily  available  to  the  elderly  or 
handicapped  unable  to  use  such  sub- 
stance when  packaged  in  conformance 
with  the  applicable  staaidard.  section 
4(a)  of  the  PPPA,  15  U.S.C.  1473(a)  au- 
thorizes a  manufacturer  or  packer  to 
market  a  single  size  of  the  substance 
in  packaging  which  does  not  comply 
with  the  standard.  In*  those  instances 
where  a  manufacturer  or  packer  of 
such  household  substance  requiring 
special  packaging  does  market  a  single 
noncomplying  package  of  the  sub- 
stance, the  Commission  has  authority 
under  section  4(c)  of  the  PPPA,  15 
UAC.  1473(c),  to  order  that  the 
household  substance  be  packaged  ex- 
clusively in  special  packaging  if  the 
Commission  finds  that  the  manufac-  > 
turer  (or  packer)  is  not  supplying  the 
product  in  popular  size  packages 
which  comply  with  the  applicable 
standard. 
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4.  The  PPPA  and  its  legislative  his- 
tory indicate  Congress  intended  that 
distribution  in  "special  packaging" 
would  be  the  general  marketing  prac- 
tice for  products  subject  to  regulation 
and  that  the  noncomplying  exemption 
authorized  under  section  4(a)  of  the 
PPPA.  15  U.S.C.  1473(a).  would  be 
used  only  to  supply  a  sufficient 
amount  of  noncomplying  packaged 
units  to  satisfy  the  demands  of  the  el- 
derly and  handicapped. 

JURISDICTION 

5.  Jurisdiction  of  this  matter  rests 
on  sections  3  and  4(c)  of  the  PPPA.  15 
U.S.C.  1472  and  1473(c).  16  CFR 
1700.14(a)(7).  and  section  30(a)  of  the 
Consumer  Product  Safety  Act  (herein- 
after '  CPSA").  15  UJS.C.  2079(a). 

THE  PARTIES 

6.  The  staff  of  the  Conmiisslon.  em- 
ployed pursuant  to  section  4(gK2)  of 
the  CPSA.  15  U.S.C  2053(g)(2).  as- 
being  necessary  In  the  execution  of 
the  Commission's  functions,  is  respon- 
sible, inter  alia,  for  bringing  to  the  at- 
tention of  the  Conmiission  those  mat- 
ters which  relate  to  administration 
and  enforcement  of  the  PPPA. 

7.  Respondent  Ronson  Corporation 
is  a  corporation  organized  and  existing 
xmder  the  laws  of  the  State  of  New 
Jersey,  with  its  principal  place  of  busi- 
ness located  at  One  Ronson  Road. 
Bridgewater.  New  Jersey  08807. 

8.  Respondent  Louis  V.  Aronson.  II 
is  I*resident  of  Ronson  Corporation 
and  as  such  is  primarily  responsible 
for  the  acts,  practices  and  policies,  in- 
cluding packaging  of  products,  of  Re- 
spondent Ronson  Corporation. 

9.  Whenever  this  complaint  refers  to  v 
any  act  of  Respondents,  the  reference 
be  deemed  to  mean  that  the  directors, 
officers,  employees,  agents,  or  repre- 
sentatives of  the  Respondent  Ronson 
Corporation  did  authorize  such  act 
while  actively  engaged  in  the  manage- 
ment, direction,  or  control  of  the  af- 
fairs of  the  Respondent  Ronson  Cor- 
poration and  while  acting  within  the 
scope  of  their  employment. 

FACTUAL  ALLEGATIONS 

10.  Respondents  package  Ronsonol 
Lighter  Fluid,  wliich  is  a  product  re- 
quiring special  packaging  under  16 
CFR  1700.14(a)(7).  in  4M..  7  and  12 
ounce  packages.  The  7  and  12  ounce 
sizes  bear  child-resistant  closures 
which  appear  to  comply  with  the  spe- 
cial packaging  standards.  The  AVz 
ounce  size  is  marketed  in  noncomply- 
ing packages  for  use  by  the  elderly 
and  handicapped  as  an  exempt  siae 
under  section  4(a)  of  the  PPPA,  16 
U.8.C  1473(a).  The  4Vi  ounce  noncom- 
plying size  amounts  to  at  least  60-(S5% 

'of  Kecpondents'  production  of  Ron- 
sonol  Lighter  Fluid. 


11.  Statistical  data  derived  from  the 
Bureau  of  the  Census.  DJS.  Depart- 
ment of  Commerce.  Indicates  that,  at 
an  extreme  maximum,  no  more  than 
33%  of  the  United  States  of  the 
United  States  population  would  have 
occasion  to  seek  a  noncomplying  size 
of  a  general  use  regulated  product 
such  as  cigarette  lighter  fuel. 

12.  On  or  about  September  30.  1977, 
the  Commission  staff  sent  a  letter  to 
Respondents  offering  them  the  oppor- 
tunity to  submit,  in  writing  within  15 
days,  the  steps  which  Respondents  in- 
tended to  initiate  to  bring  Ronsonol 
Lighter  Fluid  into  compliance  with  the 
purposes  of  the  section  4(a)  exemp- 
tion. 

13.  On  or  about  November  8.  1977. 
Respondents,  through  counsel,  re- 
sponded to  the  Commission  staff's 
letter,  alleging  that  Respondent 
Ronson  Corporation  "has  complied 
not  only  with  the  letter  of  the  statute 
[PPPA]  and  the  regulations,  but  also 
with  the  spirit  of  these  as  well  as  with 
the  intentions  of  Congress  •  •  •  " 

PROPOSED  COMMISSION  ACTION 

14.  Based  upon  the  applicable  provi- 
sions of  law  and  the  factual  allega- 
tions of  the  Commission  staff,  as  well 
as  Respondents'  admission  that  60- 
65%  of  the  total  volume  of  production 
of  Ronsonol  Lighter  Fluid  is  packaged 
in  noncomplying  packaging,  the  Com- 
mission hereby  will  afford  Respon- 
dents the  opportunity  to  be  heard  in  a 
full  evidentiary  heaiing  on  the  record 
on  the  issue  of  whether  or  not  the 
Commission  should  Issue  an  order, 
substantially  in  the  format  of  Exhibit 
A  hereto,  to  require  the  exclusive  use 
of  "special  packaging",  as  defined  in' 
15  U.S.C.  1471(4).  for  Respondents' 
cigarette  lighter  fuel  including  that 
designated  as  Ronsonol  Lighter  Fluid, 
as  necessary  to  accomplish  the  pur- 
poses of  the  PPPA,  by  the  authority 
contained  in  15  U.S.C.  1473(c)  and  16 
CFR  Part  1700.  . 

15.  If  Respondents  desire  to  be 
heard.  Respondents,  as  well  as  the 
Commission  staff,  shall,  for  the  pur- 
poses of  such  hearing  (Including  the 
filing  of  an  answer  to  the  complaint  by 
Respondents)  be  subject  to  the  proce- 
dural requirements  set  ttrih  in  the  In- 
terim Rules  of  I»ractice  for  Adjudica- 
tive Proceedings.  16  CFR  Part  1025  (42 
FR  31431  (June  21,  1977)).  and  the 
presiding  officer  for  such  hearing 
shall  be  an  Administrative  Law  Judge 
designated  by  the  Commission. 

By  the  Commission. 

S-iTYE  E.  Dunn. 
Acting      Secretarj.      Consumer 
Product  Safety  Commission, 

December  18.  1978. 
[FR  Doc.  78-36129  FU«d  12-27-78;  8:45  am] 


[6450-01-M] 

DEPARTMENT  OF  ENERGY 

POWER  MARKETING  RATES 

D«l««atien  Ofdar  for  C«i«firmafieX  and 
Approval 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  delegation  order. 

SUMMARY:  The  Secretary  of  Energy 
has  delegated  to  the  Assistant  Secre- 
tary for  Resource  Applications  the  au- 
thority to  develop,  acting  by  and 
through  the  administrators,  and  to 
confirm,  approve  and  place  in  effect 
on  an  Interim  basis,  power  and  trans- 
mission rates  for  the  five  power  mar- 
keting administrations;  and  to  the 
Federal  Energy  Regulatory  Commis- 
sion the  authority  to  confirm  and  ap- 
prove on  a  final  basis  or  to  disapprove 
such  rates.  Refunds  are  authorized  If 
rates  finally  approved  are  lower  than 
rates  approved  on  an  Interim  basis. 

DATES:  The  order  Is  effective  Janu- 
ary 1.  1979. 

SUPPLEMENTAL  INFORMATION: 
The  order  replaces  Delegation  Order 
No.  0204-4  (October  1,  1977)  which 
gave  certain  authority  to  confirm  and 
apprbve  or  to  establish  rates  to  the 
Economic  Regulatory  Administration. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  K.  Pelz.  Office  of  General 
Counsel.  Department  of  Energy, 
12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20461,  202-633- 
9341. 

Issued  in  Washington.  D.C.  Decem- 
ber 22.  1978. 

George  S.  McIsaac. 
Assistant  Secretary  for 
Resource  Applications. 

Departmott  of  EwrRGY 
[Delegation  Order  No.  0204-331 

TO  THK  ASSISTANT  SECRTTART  FOR  RESOURCE 
AFFLICATIONS  AKl)  TO  THE  FEDERAL  ENERGY 
REGtTLATORY  COMMISSION 

Pursuant  to  the  authority  vested  in  me  as 
Secretary  of  Energy  and  by  Sections  203Ca). 
301(b).  302(a),  402(e),  641.  642,  643  and  644 
of  the  Department  of  Energy  Organization 
Act  (Pub.  L.  95-91): 

1.  There  is  hereby  delegated  to  the  Assist- 
ant Secretary  for  Resource  Applications  the 
authority  to  develop,  acting  by  and  through 
the  administrators,  power  and  transmission 
rates  for  the  power  marketing  administra- 
tions, and  the  authority  to  confirm,  ap- 
prove, and  place  in  effect  such  rates  on  an 
interim  basis,  for  such  period  or  periods  as 
he  may  provide,  subject  to  refund  with  in- 
terest as  determined  by  the  Federal  Energy 
Regulatory  ComraL^sicn  in  accordance  wHb 
Section  3  hereof.  No  rat«  developed  by  the 
Assistant  Secretary  shall  beeoros  effective 
on  a  final  basis  unless  and  until  such  rate  Is 
confirmed   and   approved   by   the   Federal 
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Energy     Regulatory     Commission     acting 
under  Section  2  hereof. 

2.  There  Is  hereby  delegated  and  assigned 
to  the  Federal  Energy  Regulatory  Commis- 
sion (FERC)  the  authority  to  confirm  and 
approve  on  a  final  basis,  or  to  disapprove, 
rates  developed  by  the  Assistant  Secretary 
under  Section  1,  and  to  exercise  the  cost  al- 
location authority  contained  in  Section  7  of 
the  Bonneville  Project  Act  and  Section  2  of 
the  River  and  Harbor  Act  of  1945,  59  Stat. 
10.  21.  22. 

3.  In  the  event  a  rate  developed  by  the  As- 
sistant Secretary  is  disapproved  by  the 
FERC.  the  Assistant  Secretary  shall  'within 
120  days  or  such  additional  time  periods  as 
the  FERC  may  provide,  develop  and  submit 
to  the  FERC  a  substitute  rate  for  action  by 
the  FERC  under  Section  2  hereof.  A  rate 
confirmed  and  approved  by  the  Assistant 
Secretary  on  an  interim  basis  that  is  disap- 
proved by  the  FERC  shall  remain  In  effect, 
as  provided  by  the  Assistant  Secre^Ty,  until 
a  substitute  rate  is  confirmed  ami  approved 
on  a  final  basis  by  the  FERC:  Provided, 
That  if  the  Assistant  Secretary  does  not  file 
a  substitute  rate  within  120  days  or  such 
greater  time  as  the  FERC  may  provide,  and 
If  the  rate  has  been  disapproved  because  the 
FERC  determined  that  it  would  result  in 
total  revenues  in  excess  of  those  required  by 
law,  the  rate  last  previously  confirmed  and 
approved  on  a  final  basis  will  become  effec- 
tive on  a  date  and  for  a  period  determined 
by  the  FEIRC  and  revenues  collected  in 
excess  of  such  rate  during  the  interim 
period  will  be  refunded  with  interest  to  the 
extent  determined  by  the  FERC.  If  a  substi- 
tute rate  confirmed  and  approved  on  a  final 
basis  by  the  FERC  is  lower  than  the  rate  in 
effect  on  an  interim  basis,  any  overpayment 
shall  be  refunded  with  interest  as  deter- 
mined by  the  FERC.  If  a  substitute  rate 
confirmed  and  approved  on  a  final  basis  by 
the  FERC  is  higher  than  the  rate  in  effect 
on  an  interim  basis,  such  rate  shall  become 
effective  on  a  subsequent  date  set  by  the 
FERC.  If  at  any  time  it  is  determined  by  the 
FERC  that  the  administrative  cost  of  a 
refund  would  outweigh  the  amount  to  be  re- 
funded, no  refund  will  be  required. 

4.  For  purposes  of  this  order— 

(a)  "Administrator"  means  the  Adminis- 
ti-ator  of  a  power  marketing  administration. 

(b)  "Power  marketing  administration" 
means  the  Alaska  Power  Administration, 
the  Bonneville  Power  Administration,  the 
Southeastern  Power  Administration,  the 
Southwestern  Power  Administration,  and 
the  Western  Area  Power  Administration. 

5.  This  order  is  effective  January  1,  1979. 

Issue  at  Washington,  D.C,  Decem- 
ber 21,  1978. 


James  R.  Schlesinger, 
Secretary  of  Energy. 


[FR  Doc.  78-36186  FUed  12-27-78;  8:45  am] 


[6450-01-M] 

WESTERN  NEW  YORK  NUaEAR  SERVICE 
CENTER,  WEST  VALLEY  STUDY 

Public  Hearing;  Announcement  of  Location 

The  Department  of  Energy  hereby 
gives  notice  that  a  public  hearing  will 
be  held  for  the  purpose  of  receiving 
public  comment  on  its  final  report 
concerning  the  disposition  of  the  nu- 
clear facilities  at  the  Western  New 
York  Nuclear  Service  Center  in  West 
Valley,  New  York. 

The  hearing  will  be  held  from  9:00 
a.m.  on  Saturday,  January  13,  1979  in 
the  Auditorium  of  the  Buffalo  and 
Erie  County  Public  Library,  Northwest 
comer  of  the  Clinton  and  Ellicott 
Street  Intersection  off  Lafayette 
Square  in  downtown  Buffalo. 

Persons  wishing  to  present  oral  com- 
ments should  write  to  the  DOE  region- 
al office  at  the  address  below  in  order 
to  be  assigned  a  scheduled  time. 

Persons  wishing  to  submit  written 
comments  in  advance  of  the  hearing 
may  send  them  to  the  address  below. 
Written  comments  will  also  be  accept- 
ed at  the  hearing  on  January  13. 

To  be  scheduled  to  spealc,  to  submit 
written  comments  prior  to  the  hear- 
ing, or  to  obtain  a  copy  of  the  report, 
write  to: 
Robert    A.    Low,    Regional    Repre- 
sentative,     U.S.      Department      of 
Energy  (Mail  Code  WV),  26  Federal 
Plaza,  New  York,  N.Y.  10007. 
After  January  13,  1979.  and  no  later 
than  February  16,  1979.  written  com- 
ments may  also  be  submitted  to: 
Dr.  Goetz  K.  Oertel,  Acting  Director, 
Division  of  Nuclear  Products.  Office 
of  Nuclear  Waste  Management.  U.S. 
Department  of  Energy,  Mail  Station 
B-107,  Washington,  D.C.  20545. 
Issued  this  day  December  22,  1978, 
in  Washington,  D.C. 

Phillip  S.  Hughes, 
Assistant  Secretary,  Intergovern- 
mental and  Institutional  Rela- 
tions. 
[FR  Doc.  78-36126  Filed  12-27-78;  8:45  am] 


[6740-02-M] 

Federal  Energy  Regulatory  Committion 

[Docket  Nos.  G-4756.  et  al.] 

AMOCO  PRODUCTION  CO.,  ET  AL 

Application*  for  Certificates,  Abandonment  of 

Service  and  Petitions  to  Amend  Certificates  ' 

December  15,  1978. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 

■This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


cation  or  petition  pursuant  to  Section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de- 
scril>ed  herein,  aU  as  more  fully  de- 
scribed in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
January  8,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  l.lOp.  All  protests  filed 
with  the  Commission  will  be  coriSid- 
ered  by  it  ui  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Conunission's 
Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure  a 
hearing  will  be  held  without  further 
notioe  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  re- 
quired herein  If  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  f Ued,  or 
where^  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

Kenneth  F.  P^lumb, 
Secretary. 
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Docket  No.  and  Date  Piled 


Applicant 


Purchaser  and  location 


Price  Per  Mcf  Pressure  base  ■ 


G-4756  '  Nov   16.  1978 

CnO-54    Dec.  4.  1^78 

CI75  495  '  Nov   26.  1976... 


Amoco  Production  Co..  P.O 

Box  50879.  New  Orleans. 

La.  70150. 
TransOcean  Oil.  Inc..  1700 

First  City  East  Bldg.. 

Houston.  Tex.  77002. 


CI75-543  'Nov.  26.  1976 

CI79-134  I  A)  Nov.  14.  1978.. 

CI79-145  (A)  No\'.  22.  I»7»;. 

C 179  146  lA)  Nov.  16.  1978.. 

0179-147  (A)  Nov.  20.  1978.. 
CI79  148  (A)  Nov.  20.  1978. 


Hassle  Hunt  Trust,  certain  acreage  In  the  . 

Northeast  Lisbon  Field.  Claiborne  Parish. 

La. 

Transcontinental    Oas    Pipe    Line    Corp..  . 

Block  100  field  (block  105).  Eugene  Island 

Area.  Offshore  Louisiana. 

Monsanto  Co  (operator),  et  Colorado  Interstate  Oas  Co.  Inc..  Madden 
al..  1300  Post  Oak  Tower.  Deep  UnlU  Fremont  and  Natrona  Coun- 
5051  Westheimer.  ties.  Wyo. 

Houston.  Tex.  77056.  .    „        „ 

MonsantoCo.  (operator),  et  Kansas-Nebraska    Natural    Gas    Co..    Inc., 
^  Madden  Deep  Unit.  Fremont  and  Natrona 

Counties.  Wyo. 
Texas  Oas  Transmission  Corp..  B.  R.  Bar- 
lish  No.  I.  Johnson  Bfanch  Field.  Caddo 
Parish.  La.,  (limited  to  the  Cotton  Valley 
Formation  and  the  Proration  Unit  there- 
for). 
Northern  Natural  Oas  Co..  North  Sharon 
field.  Woodward  County.  Okla. 


Tenneco  Oil  Co..  P.O.  Box 
2511.  Houston,  Tex.  77001. 


Hamilton  Brothers  Oil  Co.. 

Suite  2600.  1600 

Broad*  ay.  Denver.  Colo. 

80202. 
Ladd  Petroleum  Corp..  830 

Denver  Club  Bldg.. 

Denver.  Colo.  80202 
Exxon  Corp..  P.O 


CI79-149  (CI61-1557)  (B)  Nov 


5  Houston.  Tex.  77001. 

Mobil  Oil  Corp..  Nine 

Greenway  Plaza.  Suite 
2700.  Houston.  Tex.  77046 

17  1978  1-add  Petroleum  Corp.. 

(succ.  toLVOCorp.). 


CI79-150  (B»  Nov.  17.  1978.. 

CnS-lSl  (E)  Nov.  22.  1978.. 

\,  -  -  f 

CI79-152  (E)  Nov.  22.  1978.. 

CI79  153  <A)  Nov.  22.  1978.. 
CI79-154  (E)  Nov.  22.  1978., 


(formerly  Livingston  Oil 

Co  ). 
John  B.  Hawley.  Jr.  Trust 

No.  1.  1915-57th  Avenue 

North.  Minneapolis.  Minn 

55430. 
Gulf  Oil  Corp..(succ.  In 

interest  to  Kewanne  Otl 

Co.)  P.O.  Box  2100. 

Hou.ston.  Tex.  77001 
Gulf  Oil  Corp..  (succ.  in 

interest  to  Kewanne  Oil 

Co.). 


El  Paso  Naturk  Gas  Co .  Aztec  No.  3-35 

Well.     Harper     Hill     Field.    San    Juan 

County.  N.  Mex. 
Box  2180.  Transwestem     Pipeline     Co..     Mammoth 

Creek  Field.  Lipscomb  County.  Tex. 
Northern  Natural  Gas  Co..  West  Cameron 

Area,  blocks  343  and  352  field.  Federal 

Offshore  Louisiana. 
Oklahoma    Natural   Oas   Gathering   Corp. 

and  Pioneer  Gas  Products  Co..  Ringwood 

Field.  Major  County.  Okla. 


Northern  Natural  Gas  Co..  Hugolon.  Ste- 
vens County.  Kans. 


Equitable  Gas  Co..  certain  acreage  located 
in  the  Vadis  Field.  Gilmer  County.  W.Va. 


CI79-155  (G-8832>  (B)  Nov.  24, 
C179-156  (El  Nov.  24.  1978 


1978      Sterling  Production  Co., 

1010  WiLson  Bldg..  Corpus 


Trans«estem  Pipeline  Co..  certain  acreage 
located  in  the  Kermit  and  Kermit  South 
Fields.  Winkler  County.  Tex..  Baird  Unit 
No.  2. 

Gulf  Oil  Corp         Northern  Natural  Gas  Co..  Seeley  well  No. 

A-1.    Northwest    Lovedale    Field.    Woods 
County.  Okla. 

Transwestern  Pipeline  Co..  certain  acreage 
located  in  the  Kermit  and  Kermit  South 
Fields.  Winkler  County.  Tex.,  Baird  Unit 
No.  1. 

Trunkllne  Oas  Co..  Alfred  Field.  Jim  Wells 
County.  Tex. 


Gulf  Oil  Corp..  (succ.  in 
interest  to  Kewanne  Oil 
Co.). 


CI79-157  ( A)  Nov.  21.1978. 


CI79-158(AiWm.  *I.  1978.. 


CI79-159  (G-3765)  (B)  Nov   20. 


CI79  160  (A)  Nov.  28.  l#rt.. 

C179  ISI  ( A>  No».  27. 1978.. 
0179-16::  lE)  Nov.  27.  1978.. 

Cn9  H)l    A)  Nov.  27.  1973.. 
CI79  164  lA)  Dec.  1.  1978 

Cn9  leS'Bi  Dec.  4.  1978... 


Christi.  Tex.  78476. 

„ Oulf  Oil  Corp..  (succ.  in 

interest  to  Kewanne  Oil 
Co.). 

_„ „ Odessa  Natural  Corv.. 

(operator),  et  al..  P.O.  Box 
3908.  Odessa.  Tex.  79760. 

Mobil  Oil  Corp..  Nine 

Greenway  Plaza.  Suite 
2700.  Houston.  Tex.  77046 

1978  Atlantic  Richfield  Co..  P  O. 

Box  2819.  Dallas.  Tex. 
75221. 

Ocean  Production  Co..  et 

al..  P.O.  Box  61780.  New 
Orleans.  La.  70161 

„.; Odessa  Natural  Corp  . 

(operator),  et  al. 

Gulf  Oil  Corp..  (succ.  in 

interest  to  Kewanne  Oil 


Equitable  Gas  Co..  certain  acreage  located 
in  the  Vauis  Field.  Lewis  County.  W.  Va. 

El  Paso  Natural  Oas  Co..  certain  acreage  lo- 
cated in  Rio  Arriba  County.  N.  Mex. 


El  Paso  Natural  Gas  Co. 
Field.  Rio  Arriba  County 


Otero  (Gallup) 
N  Mex. 


it 
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15.025 


15.025 

14.65 

14.73 

14.65 
14.73 


14.65 

14.65 

14.73 
14.65 


14.65 
14.65 
14.73 


Columbia  Gas  Transmission  Corp. 
Field.  Acadia  Parish.  La. 


Midland  Depleted  and  acreage  was 
released  unto  lessor(s>. 


TranscontinenUl  Gas  Pipe  Line  Corp..  Ver- 
milion block  325.  in  the  Gulf  Of  Mexico. 
Offshore  Louisiana. 

El  Paso  Natural  Gas  Co..  Basin  Dakota 
Pool.  San  Juan  County.  N.  Mex. 

United  Oas  Pipe  Line  Co..  certain  acreage 
located  in  the  Bear  Creek  Field.  Bienville 
Parish.  La 


( ")  ( ") 


15.025 

14.73 
15.025 


Co.).  P.O.  Box  2100. 
Houston.  Tex.  77001. 
Exxon  Corp..  P.O.  Box  2180.  Southern  Natural  Gas  Co 


Kokomo  Field. 


CI79- 166  ( E )  Dec.  4.  1978 . 


Houston.  Tex.  77001. 
Kerr  McOee  Corp..  P.O. 

Box  25861.  Oklahoma 

cAy.  Okla.  73125. 
Southwestern  Elec.lric 

Power  Co..  P.O.  Box 

21106.  Shreveport.  La. 

71156. 
Gulf  Oil  Corp..  (succ.  In 

interest  to  Kewanne  OH 

Co.). 


Walthall  County.  Miss 
Tennessee  Gas   Pipeline  Co  .   OCS  G   2303 

Wells  2.  3.  and  4.  block  257.  South  Marsh 

Island.  Offshore  Louisiana 
United    Gas    Pipe    Une    Co.,    Bear    Creek 

Field.  Bienville  Parish.  La. 


<«)  14.73 

<")  15025 

Well  nonproductive,  plugged 
and  abandoned  on  Sept. 
29.  1978. 


Cities  Service  Gas  Cp..  certain  acreage  lo- 
cated in  the  Hardtner  Field.  Barber 
County.  Kans. 


(") 
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Docket  Na  and  Date  FBed 


AppU(»iit 


Purchaser  and  location 


Price  Per  lid  Pressure  base 


Cn»-167  (E)  Dec.  4.  1978. 
C179-168  (E)  Dec  4.  1978.. 
CI79-169  (A)  Dec  5,  1978., 


Cn9-170  (A)  D^c  6.  1978 


D^cl 


CI79-171  (A)  Dec.  6.  1978., 


Cn9-172  (A)  Dec.  5.  1978., 


Gulf  Oil  Corp.,  (succ.  In 

Interest  to  Kewanne  OO 

Co.). 
Gulf  Oil  Corp.,  (succ.  in 

interest  to  Kewanne  Oil 

Co.). 
Transoo  Exploration  Co.. 

P.O.  Box  1396.  Houston. 

Tex.-77001. 

Aminoil  USA.  Inc..  GoldeH 
CeDt«r  OiM,  2800  North 
Loop  West,  Houston.  Tex. 
77018. 

Aminoil  Development  Inc., 
Golden  Center  One,  2800 
North  Loop  West, 
Houston,  Tex.  77018. 

General  American  Oil  Co. 
of  Texas,  Meadows 
Building,  Dallas,  Tex, 
75208. 


Panhandle  Eastern  Pipe  Line  Co..  oertatn 
acreage  loeated  in  the  Nichols  Field, 
Kiowa  County,  Kans. 

Northern  Natural  Gas  Co.,  certain  acreage 
located  in  the  Mocan  Northeast  Field, 
Beaver  County,  Okla. 

Transcontinental  Gas  Pipe  Line  Corp., 
South  Marsh  Island  Area,  Block  107  Field 
(Blocks  107  and  114).  Offbbore  Gulf  of 
Mexico. 

Natural  Oas  Pipeline  Co.  of  America.  Block 
A-306  Field.  High  Island  Area.  East  Addi- 
tion. South  Extension,  Offshore  Tex. 

Transcontinental  Gas  Pipe  Line  Corp., 
Block  325  of  the  Block  320  Field.  Vermil- 
ion Area,  Gulf  of  Mexico. 

Transcontinental    Gas    Pipe    Line    Corp., , 
High    Island    Area.    East    Addition    and 
South  Extension,  block  A- 283.  Field,  Gulf 
of  Mexico. 


C^ 

'14,« 

(*^ 

14.65 

(») 

14.66 

(") 


c^ 


(") 


14.65 


15.025 


14.73 


■Applicant  is  filing  to  terminate  certificate  G-4756  previously  issued  to  it  and  relstc  Rate  Schedule  No.  39  to  reflect  it  is  now  being  covered  by  certificates 
issued  to  Hassle  Hunt  Trust  in  Rate  Schedules  4  and  37. 

'Applicant  is  filing  under  Gas  Purchase  Contract  dated  Apr.  15.  1969.  amended  by  amendment  dated  Nov.  1,  1978  whereby  Transcontinental  has  agreed  to 
amend  said  contract  to  revise  the  deregulation  paragraph  and  include  an  excess  royalty  provision. 

•Applicant  requests  that  the  certificate  be  amended  to  reflect  that  effective  August  1,  1975,  Applicant  replaced  Inexco  Oil  Co.  as  operator  of  the  Madden  Deep 
Unit. 

'Applicant  is  willing  to  accept  the  applicable  national  rate  pursuant  to  Opinion  No.  770.  as  amended. 

•Applicant  is  filing  under  Gas  Purchase  Agreement  dated  Sept.  20,  1978. 

'Applicant  is  willing  to  accept  a  permanent  certificate  in  accordance  with  Opinion  No.  749,  as  amended.    »  ~  ^ 

'Applicant  is  willing  to  accept  an  Initial  rate  determined  in  accordance  with  the  Natural  Gas  Policy  Act  of  1978.  part  271.  subpart  D.  section  104. 

•Purchaser  (Oklahoma  Natural  Gas  Gathering  Corp.)  Is  unable  to  economically  justify  a  2%-mile  pipeline  connection  and  has  granted  a  release  of  the  Elarly 
No.  1  Well  located  in  Sec.  36T22N-R12W  under  Ladd  Petroleum  Corps.  Gas  Rate  Schedule  No.  30. 

"The  landowner  would  like  to  buy  gas  from  this  well  to  run  his  motor  to  pump  water  for  irrigation  purposes.  The  gas  would  be  metered  and  sold  to  him  at 
wellhead  price  to  be  used  only  for  Irrigation  purposes. 

"Effective  as  of  July  1.  1978,  Applicant  acquired  all  of  Kewanee's  interest  in  properties  covered  by  contract  dated  Sept.  15,  1922  as  amended. 

"Effective  as  of  July  1,  1978,  Applicant  acquired  all  of  Kewanee's  interest  in  properties  covered  by  contract  dated  Mar.  16,  1959  as  amended. 

"Applicant  is  willing  to  accept  a  permanent  certificate  in  conformance  with  section  104  of  the  Natural  Gas  Policy  Act  of  1978. 

"Gatherer  Coastal  State  t>ecause  of  optrating  system  at  a  loss  due  to  low  price  and  insufficient  volume  of  gas,  ceased  transporting,  compressing  and  dehydrat- 
ing gas  on  Jan.  7,  1977.  They  have  filed  for  atiandonmcnt  of  their  system.  Docket  No.  G-7115,  et  al.  There  is  no  outlet  for  the  very  limited  volume  of  gas. 

"Effective  as  of  July  1.  1978,  Applicant  acquired  all  of  Kewanee's  interest  in  properties  covered  by  contract  dated  May  I,  1959.  as  amended. 

"Applicant  is  filing  under  and  pursuant  to  that  certain  Addendum  No.  4  to  Gas  Purchase  Contract  dated  Sept.  1.  1978. 

'*Not  used 

"Applicant  is  willing  to  accept  the  applicable  national  rate  pursuant  to  Opinion  No.  770,  as  amended,  escalated  as  provided  in  the  Natural  Gas  Policy  Act  of 

1978. 

■•Applicant  is  filing  under  that  cerUin  Addendum  No.  3  to  Gas  Purchase  Contract  dated  Aug.  21.  1978. 

■•Applicant  and  Purchaser  are  affiliated.  ■ 

■•Effective  as  of  July  1.  1978.  Applicant  acquired  all  of  Kewanee's  Interest  in  properties  covered  by  contract  dated  Aug.  13,  1971.  as  amended. 

"  Applicant  is  willing  to  accept  the  rate  provided  in  section  102(b)  of  the  Natural  Gas  Policy  Act  of  1978. 

"Effective  as  of  July  1,  1978,  Applicant  acquired  all  of  Kewanee's  Interest  in  properties  covered  by  contract  dated  Mar.  28.  1955.  as  amended. 

"Effective  as  of  July  1,  1978,  Applicant  acquired  all  of  Kewanee's  interest  in  properties  covered  by  contract  dated  Jan,  30,  1957,  as  amended. 

"Effective  as  of  July  1,  1978.  Applicant  acquired  all  of  Kewanee's  interest  in  properties  covered  by  contract  dated  Sept.  30.  1974.  as  amended. 

"Applicant  is  filing  for  the  new  natural  gas  ceiling  price,  as  set  forth  in  section  102  of  the  Natural  Gas  Policy  Act  of  J978. 

"Applicant  is  willing  to  accept  the  applicable  national  rate  pursuant  to  Opinion  No.  770-A.  as  amended  by  section  104  of  the  Natural  Gas  Policy  Act  of  1978. 

"Applicant  is  willing  to  accept  the  applicable  national  rate  pursuant  to  Opinion  No.  770.  as  amended,  or  paragraph  (d)  of  section  102  or  section  104  of  the 
Natural  Gas  Policy  Act  of  1978  if  qualified. 

[PR  Doc.  78-35754  FUed  12-27-78;  8:45  am]  r 


t6740-t«-M] 

[Docket  No.  CP79-100] 

BLUE  DOLPHIN  PiPE  LINE  CO. 

Notice  ef  Application 

December  19,  1978. 
Take   notice   that   on   December   4, 
1978,  Blue  Dolphin  Pipe  Line  Compa- 
ny (Applicant),  P.O.  Box  2099,  Hous- 


ton, Texas  77001,  filed  in  Docket  No. 
CP79-100  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
and  Section  157.7(c)  of  the  Regula- 
tions thereunder  (18  CPR  157.7(c))  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  the  calendar  year  1979,  and  op- 
eration of  facilities  to  make  miscella- 
neous rearrangements  on  its  system, 
all  as  more  fully  feet  forth  in  the  appli- 
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cation  on  fUe  with  the  Commission 
and  open  to  public  Inspection. 

The  purpose  of  this  budget-type  ap- 
plication is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  making  miscellaneous  rearrtuige- 
ments  which  would  not  result  in  any 
material  change  in  the  transportation 
service  presently  rendered  by  Appli- 
cant for  Dow  Chemical  Company. 
Total  cost  of  the  proposed  facilities 
would  not  exceed  $10,000. 

Any  person  desiring  to  be  heard  or 
to  malce  any  protest  with  reference  to 
said  application  should  on  or  before 
January  8,  1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  l.tO)  and  the  RegiUa- 
tions  imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Conunis- 
sion's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  requh-ed  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  Is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc.  78-36096  Filed  12-27-78;  8:45  am] 


NOTICES 

[674<M)2-M]      .  / 

(Docket  No.  ER79-100] 

CENTRAL  HUDSON  OAS  A  ELECTRIC  CORP. 
Netic*  ef  Filing 

December  19,  1978. 

Take  notice  that  Central  Hudson 
Gas  &  Electric  Corporation  (Central 
Hudson)  on  December  11.  1978.  ten- 
dered for  filing  as  a  supplement  to  its 
Rate  Schedule  F.P.C.  No.  22  a  letter  of 
notification  dated  November  28.  1978 
from  Central  Hudson  to  New  York 
State  Electric  &  Gas  Corporation. 
Central  Hudson  states  that  this  letter 
provides  for  an  increase  in  the  month- 
ly operation  and  maintenance  charge 
from  $1,868.80  to  $1,999.62  in  accord- 
ance with  Article  IV.2  of  its  Rate 
Schedule  F.P.C.  No.  22. 

Central  Hudson  proposes  an  effec- 
tive date  of  January  1,  1979.  and 
therefore  requests  waiver  of  the  Com- 
mission's notice  requirements. 

According  to  Central  Hudson  copies 
of  this  filing  have  been  sent  to  the 
New  York  State  Electric  &  Gas  Corpo- 
ration and  the  Public  Service  Commis- 
sion of  New  York. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  8.  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  petition  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-36097  Piled  12-27-78;  8:45  ami 


and  Southwest  Louisiana  Electric 
Membership  Corporation  (SLEMCO) 
dated  October  2.  1978.  (CLECO  Rate 
Schedule  FERC  No.  30)  and  October 
22.  1975  (CLECO  Rate  Schedule 
FERC  No.  32): 

2.  CAJUN  will  terminate  those 
Agreements;  and 

3.  CLECO  will  continue  to  provide 
service  to  CAJUN  at  the  delivery 
points  to  which  those  Agreements 
were  applicable  in  accordance  with  the 
Electric  System  Interconnection 
Agreement  between  CAJUN  and 
CLECO  dated  April  27.  1976  (CLECO 
rate  Schedule  FERC  No.  21). 

CLECO  states  that  it  has  estimated 
that  it  would  have  received  Increased 
revenues  of  $454,235  from  service  to 
the  delivery  points  which  are  the  sub- 
ject of  this  letter  agreement  If  it  had 
been  In  effect  during  1978. 

CLECO  requests  an  effective  date  of 
January  1.  1979.  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served 
upon  CAJUN,  SLEMCO  and  the  Lou- 
isiana Public  Service  Commission,  ac- 
cording to  CLECO. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  in  ac- 
cordance with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  and  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  January  8.  1979. 
Protests  will  be  considered  by  the 
Conunlssion  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  P.  Plumb. 
Secretary. 

IPR  Doc.  78-36098  Piled  12-27-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  ER79-10I1 

CENTRAL  LOUISIANA  ELECTRIC  CO..  MC 

Notice  of  Filing 

December  19, 1978. 

Take  notice  that  on  December  11, 
1978.  Central  Louisiana  Electric  Com- 
pany, Inc.  (CLECO)  tendered  for  filing 
a  letter  agreement  with  Cajvm  Electric 
Power  Cooperative.  Inc.  (CAJUN) 
dated  December  4,  1978  pursuant  to 
which  the  parties  have  agreed  that: 

1.  CLECO  consents  to  the  assign- 
ment to  CAJUN  of  two  Agreements 
for  Electric  Service  between  CLECO 


[6740-02-M] 

[EkKket  No.  ER79-103] 

DUKE  POWER  CO. 

NoHc*  »f  Applicatioa 

December  19,  1978. 
Take  notice  that  Duke  Power  Com- 
pany (Duke  Power)  tendered  for  filing 
on  December  11,  1978  a  supplement  to 
the  Company's  Electric  Power  Con- 
tract with  the  City  of  Greenwood. 
Duke  Power  states  that  this  contract 
is  on  file  with  the  Commission  and  has 
been  designated  Duke  Power  Company 
Rate  Schedule  FPC  No.  250. 
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Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and 
with  agreement  obtained  from  the  cus- 
tomer, provides  for  the  following  in- 
creases in  contract  demand:  Delivery 
Point  No.  1  from  10,000  kW  to  12.700 
kW.  Duke  Power  Indicates  that  this 
supplement  also  includes  an  estimate 
of  sales  and  revenue  for  12  months  im- 
mediately preceding  and  for  the  12 
months  immediately  succeeding  the 
effective  date. 

Duke  Power  proposes  an  effective 
date  of  November  17,  1978,  and  there- 
fore requests  waiver  of  the  Conunis- 
slon's  notice  requirements. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  the  City  of 
Greenwood  and  the  South  Carolina 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  8,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-36099  Piled  12-27-78;  8:45  am] 


[6740-02-M] 

[Docket  Nos.  C:S69-6,  et  all 

FREEPORT  OIL  COMPANY,  A  DELAWARE 
CORP. 


Application*  for  "Small  Producor"  Cortificotoi  > 

December  14, 1978. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed,  an  appli- 
cation pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  Section  157.40  of 
the  Regulations  thereunder  for  a 
"small  producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  nat- 
ural gas  in  interstate  commerce,  all  as 
more  fully  set  forth  in  the  applica- 
tions which  are  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter   than    10 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


NOTICES 

days  for  the  filing  of  protests  and  peti- 
tions to  Intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  Decem- 
ber 22,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  P>rocedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Conunlssion  will  be  consid- 
ered by  It  In  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  In- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  held  without  further 
notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required 
by  the  public  convenience  and  necessi- 
ty. Where  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  where  the  Com- 
mission in  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given.  /. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised.  It 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plubjb, 
Secretary. 
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CS69-6  ' 6/28/78 

CS79-116.....  11/27/78 

CS79-117 11/27/78 

CS79-118.....  11/27/78 


CS79-119 — 
CS79-130 


11/28/78 
11/30/78 


CS79-121..-.        11/30/78 


Preeport  OH  Co..  a 

Delaware  corporation, 

P.O.  Box  3038. 

Midland.  Tex.  79702. 
James  A.  Shaw.  046 

Oekley  Drive. 

Shreveport,  La. 
Zoe  H.  Shaw.  946  Oekley 

Drive,  Shreveport,  La. 
Marvin  L.  Smith,  P.O. 

Box  217,  Midkiff,  Tex. 

79755. 
Associated  Oil,  1201  9th 

Street.  Apt.  No.  3, 

Vienna,  W.  Va.  26105. 
B  H  &  K  Co.  and  Beren 

&  Co.,  800  Fourth 

Financial  Center, 

WlchlU.  Kans.  67202. 
Jan  Latham  Williams, 

2327  Twin  Lakes 

Circle.  Jackson.  Miss. 

39211. 


CS79-122 11/30/78 

CS79-123 11/30/78 

CS79-124 11/30/78 

CS79-125 11/29/78 

CS79-126 11/28/78 

CS79-127.....  12/1/78 

CS79-128 12/1/78 

CS79-]!29 12/4/78 

CS79-130 12/4/78 

CS79-131 12/5/78 

CS79-132 12/6/78 

C879-133 12/9/78 

CS79-134 12/11/78 

CS79-135.....  12/11/78 

CS79-136 12/11/78 

CS79-137 12/11/78 

CS79-138 12/11/78 

CS79-139 12/11/78 

CS79-140 12/11/78 

CS79-141 12/11/78 

CS79-142 12/11/78 

CS79-143 12/11/78 

CS79-]l44 12/7/78 

I 


D.  D.  Feldman.  d.b.a.  D. 
D.  Feldman  Oil  <h  Oas, 
10934  Bellagio  Road, 
Los  Angeles.  Calif. 
90024. 

Charles  L.  Cherry  ic 

Associatas,  Inc.,  P.O. 

Box  2627.  Littleton, 

Colo.  80161. 
C.  W.  RigKS,  Inc.,  Box 

358.  St.  Marys,  W.  Va. 

24i301. 
Sooner  Drilllns  Inc.,  412 

Fed.  Ntl.  Bank 

Building.  Shawnee, 

Okla.  74801. 

E.  L.  Smith  III,  Two 
TurUe  Creek  Village, 
Suite  1525,  Dallas,  Tex. 
75219. 

A.  L.  McQuaid  d.b.a. 

Appalachian  Mineral 

Co.,  Route  No.  1,  Box 

92.  Lumberport,  W.  Va. 

26386. 
Falcon-Colorado 

Exploration.  Inc..  909, 

17th  Street.  Suite  308. 

Denver,  Colo.  80202. 
Dime  Box  Limited 

Partnership,  P.O.  Box 

3488,  Enid.  Okla. 

73701. 
W.  D.  Newsom  St 

Associates,  P.O.  Box 

2145,  Bakersfield, 

Calif.  93303. 
Caribbean  Oil  &  Oas 

Corp.,  P.O.  Drawer 

2879,  Lafayette.  La. 

70502. 
Bowers  Oil  &  Gas 

Exploration,  Inc.,  P.O. 

Box  636,  Grand 

Junction,  Colo.  81501. 
Great  Gulf  Corp..  P.O. 

Box  2467.  Corpus 

Christl,  Tex.  78403. 
Julius  W.  King,  P.O.  Box 

1709,  Laurel,  Miss. 

39440. 
James  E.  King.  P.O.  Box 

1709.  Laurel,  Miss. 

39440. 
Walter  L.  Ball,  P.O.  Box 

2097.  Laurel.  Miss. 

39440. 
William  N.  Rees,  P.O. 

Box  6326,  Odessa,  Tex. 

79762. 
Quinn  Children  Trust, 

P.O.  Box  1738, 

Shreveport.  t*. 
Christman  Associates,  77 

Water  Street.  New 

York,  N.Y.  10005. 
M.  GolodeU  &  Co.,  666 

Fifth  Avenue,  New 

York,  N.Y.  10019. 
Trans-Texas  Biiergy, 

Inc.  12700  Park 

Central  Place,  Suite 

1202,  DaUas.  Tex. 

75251. 
Janice  Y.  Sullivan,  134 

East  Topeka, 

Shreveport,  La.  71101. 
Houston  Domestic  Oil 

Co.,  1420  Americana 

Building.  Houston. 

Tex.  77002. 
Barbara  E.  Stieren.  7515 

Shadylane,  San 

Antonio,  Tex.  78209. 


■Preeport  Oil  Company,  a  Delaware  Corporation, 
is  requesting  that  it  be  substituted  for  Preeport  Oil 
Company,  A  Division  of  Preeport  Minerals  Compa- 
ny, as  the  holder  of  the  small  producer  certificate, 
due  to  corporate  restructuring. 

[PR  Doc.  78-35765  PDe  12-27-78;  8:45  am] 
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[6740-03-M] 

[Docket  No.  lD-18091 

HEtBCRT  W.  SEARS 
Notic*  of  AppHtation 

DECEMBER  19,  1978. 

Take  notice  that  on  November  30. 
1978.  Herbert  W.  Sears.  (Applicant), 
filed  an  application  pursuant  to  Sec- 
tion 305(b)  of  theTcderal  Power  Act 
to  hold  the  following  positions: 

Director.  The  Connecticut  Light  and 
Power  Comoany,  Public  Utility. 

Director.  The  Hartford  Electric 
Light  Company.  Public  Utility. 

Director,  Western  Massachusetts 
Electric  Company,  Public  Utility. 

Director,  Holyoke  Water  -s|»ower 
Company.  Public  Utility. 

Director,  Holyoke  Power  and  Elec- 
tric Company,  Public  Utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  in  ac- 
cordance with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  AU 
such  petitions  or  protests  should  be 
filed  on  or  before  January  2.  1979.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protectants  parties  to 
the  proceeding.  Any  person  wlshirs  to 
become  a  party  must  f.le  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  ii^pectlon. 

Kenneth  P.  Plumb. 
Secretary. 

(FR  Doc.  78-36100  Piled  12-27-78;  8:45  ami 


NOTICES 

Natural  Gas  Policy  Act  of  1978  where 
applicable.  Columbia  further  requests 
that  the  Commission  confirm  that 
such  area  rate  clauses  do  not  consti- 
tute indefinite  escalator  clauses  within 
the  meaning  of  Section  270.205  of  the 
Commission's  Policy  and  Interpreta- 
tions under  such  Act. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Janu- 
ary 9.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding. 

Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  petii-ion  to  inter\ene  In  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-36101  Filed  12-27-78;  8:45  am) 


[6740-02-M] 

[Docket  Nos.  RI74-188  and  RI75-211 

INOEfENDENT  Oil  «  SAS  ASSOOATION  OF 
WIST  VIRGiNIA 

Notic*  af  P«t}t<on  for  Dsclorofery  Orciar 

December  19, 1978. 

Take  notice  that  on  December  13, 
1978,  Columbia  Gas  Transmission  Cor- 
poration (Columbia)  filed  a  petition 
for  a  declaratory  order  pursuant  to 
Section  1.7  of  the  Commission's  Rules 
of  Practice  and  Procedure. 

Columbia  requests  that  the  Com.nrus- 
sion  issue  an  order  clarifying  that  the 
area  rate  clauses  contained  in  the  set- 
tlement agreements  approved  by  the 
Commission  in  the  above-referenced 
dockets  authorize  affected  producers 
to  collect  increased  prices  under  the 


[6740-02-^M] 


[Docket  No.  CI61-592,  et  oX.] 

lADO  PETROIEUM  CORP.  (SUCCESSOt  TO  IVO 
CORP.) 

Notico  of  PotHlon  of  lodd  Polroloum  Corporo- 
Non  for  Amondinti>t  of  '^rdar  Amending 
Ordort,  ok."  Utvod  Novombor  13,  1975 

December  19,  1978. 

Take  notice  that  on  September  20. 
1978,  Ladd  Petroleum  Corporation 
(Ladd),  830  Denver  Club  Building, 
Denver,  Colorado  80202.  fUed  in 
Docket  No.  CI61-592.  et  oL,  a  petition 
to  amend  the  "Order  Amending 
Orders  Issuing  Certificates  of  Pubhc 
Convenience  and  Necessity,  Substitut- 
ing Respondent,  Redesignating  Pro- 
ceedings, Accepting  Notices  of  Succes- 
sion and  Certificates  of  Adoption  for 
Piling,  Redesignating  FPC  Gas  Rate 
Schedules,  and  Terminating  Small 
Producer  Certificate"  Issued  Novem- 
ber 13,  1975  in  the  captioned  proceed- 
ing, by  deleting  from  that  order  all 
refereruies  to  the  certificates  and  sales 
corresponding  to  the  related  gas  rate 
schedules. 

Ladd  recently  has  determined  that 
properties  covered  by  nine  of  Ladd's 
gas  rate  schedules  redesignated  by  the 
Commission's  order  were  sold  by  LVO 
Corporation  (LVO)  prior  to  LVO's 
merger  Into  Utah  International  Inc.  At 
the  time  of  the  merger  LVO  did  not 
own  these  properties,  and  therefore, 
Ladd  did  not  acquire  any  right  or  in- 
terest in  them  as  a  result  of  Utah's  as- 


sigimient  to  Ladd.  However,  Ladd's  ap- 
plication filed  with  the  Commission  on 
February  18,  1975,  to  succeed  to  LVO's 
interests  inadvertently  and  mistakenly 
included  the  LVO  certificate  dockets 
and  rate  schedules  related  to  sales  of 
gas  from  these  properties.  Conse- 
quently, the  Conunisslon's  order  of 
November  13,  1975.  Inadvertently  and 
Improvidently  provided  for  Ladd's  suc- 
cession to  the  certificates  and  related 
FPC  (FERC)  gas  rate  schedules  associ- 
ated with  properties  no  longer  held  by 
LVO  at  the  time  of  Its  merger  Into 
Utah,  according  to  Ladd's  petition. 

Any  person  desiring  to  be  heard  or 
to  ma&e  any  protest  with  references  to 
said  petition,  on  or  before  January  8. 
1979,  should  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  In  accordauice 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  It  In  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene In  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-36102  Piled  12-27-78;  8:45  am) 


[6740-02-Ml 

[Docket  Nos.  RP-iS-ge  and  RP76-1001 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Ordor  Approving  Stipwiotlen  and  AgroomonH 
Ordering  Rofundi  and  Severing  Certain 
luwet  for  Seporofe  Ditposition 

December  19,  1978. 
On  September  3,  1976,  and  January 
31,  1977,  Michigan  Wisconsin  Pipe 
Line  Company  (Mich  Wise)  filed  In 
the  captioned  dockets,  respectively, 
proposed  Stipulation  and  Agreements 
in  settlement  of  those  proceedings.' 


•On  October  1.  1877,  pursuant  to  the  pro- 
vifllons  of  the  Department  of  EInergy  Orga- 
nization Act  (DOE  Act),  Public  Law  95-91, 
91  Stat.  565  (August  4.  1977). and  Executive 
Order  No.  13009.  42  Ped.  Reg.  46267  (Sep- 
tember 15,  1977).  the  Federal  Power  Com- 
mission ceased  to  exist  and  Its  functions  and 
regulatory  responsibilities  were  transferred 
to  the  Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission  (PEIRC) 
which,  as  an  Indejjendent  Commission 
within  the  Department  of  Energy,  was  acti- 
vated on  October  1.  1977. 

The  "savings  proTlslons"  of  section  705(b) 
of  the  DOE  Act  proTide  that  proceedings 
pending  before  the  FPC  on  the  date  the 
DOE  Act  takes  effect  shall  not  be  affected 
and  that  orders  shall  be  Issued  in  such  pro- 
ceedings as  U  the  IX)E  Act  bad  not  been  en- 
Footnotes  continued  on  next  page 
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The  Federal  Energy  Regulatory  Com- 
mission (Commission)  finds  tiiat  each 
of  such  proposed  Stipulation  and 
Agreements  Is  reasonable  and  should 
be  approved.  The  Commission  further 
finds  that  the  reser\'ed  Issues  should 
be  severed  for  separate  consideration 
and  disposition  and  that  such  sever- 
ance Is  consistent  with  the  terms  of 
the  settlement  agreements.  Details  of 
the  rate  Increase  proposals  and  the 
terms  of  the  related  settlement  agree- 
ments are  described  below. 

Docket  No.  RP75-96 

In  Docket  No.  RP75-96.  Mich  Wise, 
on  April  30,  1975,  tendered  for  filing 
proposed  chuiges  in  the  rates  con- 
tained in  its  FPC  Gas  Tariff  designed 
to  effect  an  increase  in  jurisdictional 
revenues  of  $65,992,505  armually.  The 
proposed  increase  was  based  on  a  test 
period  consisting  of  the  12  months 
ended  January  31.  1975,  as  adjusted 
for  known  and  measurable  changes 
through  October  31,  1975.  Mich  Wise 
requested  an  effective  date  of  June  1, 
1975,  for  the  proposed  rate  Increase. 

By  order  Issued  May  19,  1975,  the 
FPC  accepted  the  proposed  changes 
for  filing,  subject  to  certain  condi- 
tions, and  suspended  the  use  thereof 
for  five  months  until  November  1, 
1975.  One  of  the  aforementioned  con- 
ditions was  that  Mich  Wise  file  revised 
tariff  sheets  reflecting  the  elimination 
from  Its  proposed  rates  of  $11,265,490 
in  interest  reimbursement  payments 
to  producers.* 

On  September  15.  1975.  Mich  Wise 
filed  tariff  sheets  intended  to  replace 
those  sheets  which  the  Company  had 
originally  filed  on  April  30.  1975.  Such 
replacement  tariff  sheets  reflected  the 
rate  level  included  in  the  April  30, 
1975.  filing  ^  revised  upward  to  re- 
flect the  ri^  effect  of:  (1)  purchased 
gas  adjustftient  (PGA)  increases  as  a 
result  of  the  Increased  cost  of  import- 
ed Canadian  gas  as  well  as  an  increase 
in  the  cost  of  gas  purchased  from 
Texas  Gas  Transmission  Corporation; 
(2)  an  Increase  In  the  balance  of  ad- 
vance payments  outstanding  as  of  No- 


Footnotes  continued  from  last  page 
acted.  All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken  by 
the  appropriate  component  of  DOE  now  re- 
sponsible for  the  function  under  the  DOE 
Act  and  regulations  promulgated  thereun- 
der. The  functions  which  are  the  subject  of 
this  proceeding  were  specifically  transferred 
to  the  PERC  by  section  402(a)(1)  or 
402(aK2)  of  the  DOE  Act. 

The  Joint  regulation  adopted  on  October 
1,  1977  by  the  Secretary  and  the  FERC  enti- 
tled "Transfer  of  Proceedings  to  the  Secre- 
tary of  Energy  and  the  PERC,"  10  CFR 

provided  that  thisproceedlng  would  be  con- 
tinued before  the  FERC.  The  PERC  takes 
action  in  this  proceeding  In  accordance  with 
the  above  mentioned  authorities. 

»By  order  issued  July  11,  1975,  Michigan 
Wisconsin's  application  for  reconsideration 
of  the  May  19.  1975,  order  was  denied. 


NOTICES 

vember  1,  1975;  and  (3)  the  elimination 
of  the  $11,265,490  in  interest  reim- 
bursement payments  to  producers. 
Mich  Wise  requested  that  these  re- 
placement tariff  sheets  be  permitted 
to  become  effective  on  November  1, 

1975,  in  substitution  for  the  tariff 
sheets  which  had  previously  been  ac- 
cepted for  filing  and  suspended  until 
that  date. 

By  order  Issued  October  31, 1975,  the 
FPC  rejected  Mich  Wise's  September 
15,  1975.  submittal  and  required  Mich 
Wise  to  file  revised  tariff  sheets  re- 
flecting only  the  elimination  of  the  In- 
terest reimbursements  to  producers. 
Such  rejection  was  based  upon  find- 
ings that:  (1)  the  portion  of  the  filing 
reflecting  purchased  gas  cost  increases 
was  based  on  a  "Determination 
Period"  different  from  that  period  re- 
quired by  Mich  Wise's  tariff;  and  (2) 
the  portion  of  the  filing  reflecting  In- 
creased advance  payments  was  not 
timely  filed  in  accordance  with  the  ad- 
vance payments  tracking  authority 
which  Mich  Wise  received  in  the  set- 
tlement of  Docket  No.  RP7*-102.  The 
FPC  did  note,  however,  that  the  rejec- 
tion of  the  increased  purchased  gas 
costs  portion  of  the  filing  was  "... 
without  prejudice  to  Mich  Wise's  right 
to  file  for  increases  in  such  costs  in  ac- 
cordance with  the  applicable  provi- 
sions of  its  FPC  Gas  Tariff  and  our 
Regulations  under  the  Natural  Gas 
Act,  together  with  a  request  for  neces- 
sary waiver  to  permit  such  increases  to 
become  effective  as  of  November  1, 
1975  .  .  ."  (ordering  paragraph  <D). 
mimeo  at  4). 

On  November  14,  1975,  Mich  Wise 
filed  an  application  for  rehearing  of 
the  October  31,  1974  order.  In  the  al- 
ternative, Mich  Wise  tendered  with 
such  application  certain  alternate  re- 
vised tariff  sheets  which  eliminated 
the  aforementioned  Interest  reim- 
bursement payments  and  included  in- 
creased purchased  gas  costs  in  the 
manner  prescribed  In  its  tariff.  Mich 
Wise  requested  that  in  the  event  re- 
hearing was  denied,  the  alternate  re- 
vised tariff  sheets  be  made  effective  as 
of  November  1,  1975. 

By  order  issued  December  11.  1975. 
the  Mich  Wise  application  for  reliear- 
ing  of  November  14,  1975.  was  denied, 
and  the  FPC  accepted  for  filing  the  re- 
vised tariff  sheets  filed  with  that  ap- 
plication, and  made  such  sheets  effec- 
tive as  of  November  1,  1975.  subject  to 
refund. 

Following  the  filing  of  direct  evi- 
dence by  parties  to  these  proceedings, 
a  series  of  settlement  conferences  were 
held  among  the  parties,  Including  the 
FPC    Staff,    beginning    on   AprU    22, 

1976.  The  settlement  discussions  re- 
sulted in  the  proposed  Stipulation  and 
Agreement  which  Mich  Wise  filed 
with  the  FPC  on  September  3,  1976. 
Public  notice  of  this  filing  was  issued 


on  September  23.  1976,  with  initial 
comments  due  on  October  7,  1976T  and 
reply  comments  due  on  October  27, 
1976.  By  notice  issued  October  14, 
1976,  the  date  for  Initial  comments 
was  extended  to  October  15,  1976,  and 
the  date  for  reply  comments  was  ex- 
tended to  November  5,  1976. 

The  proposed  settlement  agreement 
reserved  for  Commission  consideration 
two  Issues;  (1)  the  rate  base  treatm.ent 
to  be  afforded  cfertain  advance  pay- 
ments, and  (2)  the  rate  treatment  to 
be  afforded  Gas  Arctic  and  Northern 
Border  project  costs.  (Agreeraent,  p. 
1).  Such  consideration  was  to  be  base 
upon  the  comments  filed  to  the  settle- 
ment agreement. 

Staff  opposed  rate  base  treatment  of 
certain  of  the  costs  In  Initial  Com- 
ments and  Reply  Comments  filed,  rel- 
ative to  the  Stipulation  and  Agree- 
ment, on  October  15,  1976,  and  Novem-. 
her  5,  1976.  respectively.  However. 
Staff  concurred  in  all  other  aspects  of 
the  proposed  settlement  agreement. 
The  Initial  Comments  and  Reply  Com- 
ments of  Mich  Wise,  filed  on  such 
dates,  opposed  the  Staff  position  on 
those  two  Issues  and  urged  FPC  ap- 
proval of  the  Stipulation  and  Agree- 
ment In  Its  entirety. 

With  regard  to  the  issues  resolved  by 
the  Stipulation  and  Agreement,  the 
agreed  upon  rates  would  effect  a  re- 
duction In  the  proposed  rate  increase 
of  $23,637,187,'  exclusive  of  chamges  In 
the  cost  of  purchased  gas.  Commission 
acceptaiice  of  staff's  position  on  the 
reserved  issues  would  result  in  a  fur- 
ther reduction  with  additional  re- 
funds. 

The  Stipulation  and  Agreement  in 
Docket  No.  RP7S-96 

Article  I  provides  that  the  rates  in 
Docket  No.  RP75-96  wiU  be  at  levels 
set  forth  In  Appendix  B  of  the  Agree- 
ment effective  as  of  November  1,  1975, 
and  thereafter  subject  to  adjustment 
for  changes  in  the  cost  of  gas  pur- 
chased pursuant  to  Section  15  of  the 
general  terms  and  conditions  of  Its 
tariff  and  Article  III.  Within  ten  (10) 
days  after  the  Commission's  order  ap- 
proving the  Stipulation  and  Agree- 
ment, Mich  Wise  win  file  revised  tariff 
sheets  reflecting  the  rates  shown  In 
Appendix  B. 

Article  II  provided  that  Mich  Wise, 
within  thirty  (30)  days  after  the  settle- 
ment rates  become  effective,  will 
refund  the  difference  between 
amounts  collected  beglrjilng  on  No- 
vember 1.  1975.  under  the  rates  deter- 
mined in  Article  I.  These  refunds  yf/ill 
be  made  Including  an  Interest  rate  of 
9%  per  aimum  from  the  date  of  re- 
ceipt of  payment  by  Mich  Wise  until 
the  date  refund  checks  are  placed  In 
the  mall. 


'The  $23,637,187  figure  Is  correct,  al- 
though p.  1  of  Agreement  shows  a  figure  of 
$24,348,427. 
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Article  III  pertains  to  advance  pay- 
ments and  will  be  discussed  under  the 
section  on  reserved  issues  below. 

Article  IV  involves  expenditures  in- 
curred for  the  account  of  Mich  Wise 
by  the  Gas  Artie  Northwest  Study 
Group  and  the  Northern  Border  Pipe 
Line  Study  Group.  This  Article  will  be 
discussed  under  the  section  on  re- 
served issues  below. 

Article  V  provides  that  unrecovered 
purchased  gas  costs  based  on  average 
monthly  balances  for  the  base  period 
adjusted  to  reflect  the  average  level  in 
the  amount  of  $2,275,399  wUl  be  in- 
cluded in  working  capital  as  a  rate 
base  item.  This  Article  notes  that  the 
cost  of  service  Involved  in  this  proceed- 
ing is  for  a  one  year  locked-in  period 
beginnirs  November  1.  1975,  and 
ending  October  31,  1976;  therefore, 
rate  base  treatment  of  unrecovered 
purchased  gas  costs  will  not  prejudice 
any  party  or  staff  from  taking  a  differ- 
ent position  in  any  future  proceeding. 
Article  VI  pertains  to  the  cost-of-, 
-ervice  for  Mich  Wise's  exploration 
and  development  program.  The  settle- 
ment rates  include  $7,164,600  which 
represents  the  exploration  and  devel- 
opment costs  Incurred  for  the  test 
year.* 

Article  VII  provided  that  the  settle- 
ment coct  of  service  is  based  on  book 
depreciation  rates  of  4.0%  for  trans- 
mission plant,  7.5%  for  gathering 
plant  and  4.4%  for  storage  plant. 

Article  VIII  requests  the  Commis- 
sion to  confirm  In  the  settlement  order 
that  a  reserve  for  deferred  income 
tajies  was  deducted  in  an  amount 
which  is  not  in  excess  of  the  amount 
of  reser\'e  for  deferred  taxes  resulting 
from  the  use  of  accelerated  depreci- 
ation computed  pursuant  to  Section 
167(e)-l(h)  of  the  Income  Tax  Regula- 
tions. 

Article  IX  provided  that  the  terms 
of  the  Stipulation  and  Agreement,  if 
approved  by  the  Commission,  shall 
become  effective  on  November  1,  1975, 
and  shall  remain  in  effect  until  such 
time  as  a  change  In  Mich  Wise's  rates 
become  effective  either  as  a  result  of  a 
filing  by  Mich  Wise  under  Section  4  of 
the  Act  or  by  a  determination  by  the 
Commission  under  Section  5  of  the 
Act. 

Article  X  is  a  general  reservation  in- 
dicating that  the  agreement  repre- 
sents a  negotiated  dollar  settlement 
and  does  not  reflect  approval  or  ac- 
ceptance by  any  party  thereto  of  any 
ratemaking  principle  underlying  or 
supposed  to  underlie  any  of  the  rates 
or  refunds  provided  for  therein.  This 
Article  also  provides  for  acceptance  of 
the  settlement  in  its  entirety. 

Docket  No.  RP76-100 

IN  Docket  No.  RP76-100.  Mich  Wise, 
on  April  30.  1976.  tendered  for  filing 


•This  amount  equates  to  $2,031  per  Mcf  of 
production  which  is  the  equivalent  price  of 
fuel  oil  in  the  Detroit  market. 


NOTICES 

certain  revised  tariff  sheets  to  Its  PPC 
Gas   Tariff,    seeking   an    increase    in 
annual     jurisdictional     revenues     of 
$68,705,227.  The  proposed  increase  in 
rates  was  based  on  a  test  period  of  the 
twelve    months    ended    January    31, 
1976,  as  adjusted  for  changes  expected 
to  occur  during  the  nine  month  period 
endirg  October  31.  1976.  Mich  Wise 
proposed  that  the  revised  tariff  sheets 
become    effective    on   June    1.    1976. 
Public  notice  of  the  filing  was  issued 
on  May  13.  1976.  By  order  of  May  28, 
1976.  the  effectiveness  of  the  filed  re- 
vised tariff  sheets  was  suspended  until 
November  1.  1976.  subject  to  the  con- 
dition   that    Mich    Wise    file    revised 
tariff  sheets  to  go  into  effect  on  No- 
vember 1,  1976.  excluding  from  rate 
base  facilities  which  were  not  certifi- 
cated   and    placed    in    service    on    or 
before  October  31.  1976.  On  October 
27.  197C.  Mich  Wise  filed  revised  tariff 
sheets  and  a  motion  to  make  its  sus- 
pended    rates    effective    subject    to 
refund.  Since  such  tariff  sheets  did 
not  reflect  the  exclusion  of  non-certifi- 
cated   facilities   from   rate   base,   the 
FPC  rejected  them  by  order  issued  on 
November  24.  1976.  In  response  to  that 
order.    Mich   Wise,    on    December    1, 
1976,  filed  revised  tariff  sheets  reflect- 
ing the  elimination  from  rate  base  of 
certain  non-certificated  facilities  pur- 
suant to  Ordering  Paragraph  (A)  of 
the  FPC  order  of  November  24.  1976. 
By  order  issued  December  29.   1976. 
the  PTC  accepted  the  revised  tariff 
sheets,  including  those  pertaining  to 
purchased  gas  cost  adjustments,  to  be 
effective  November  1  and  2.  1976.  re- 
spectively. 

Settlement  conferences  were  held  on 
October  8,  November  11  and  12.  and 
December  17.  1976.  among  the  FPC 
Staff.  Mich  Wise  and  other  parties  to 
this  proceeding,  which  resulted  in  the 
filing  on  January  31.  1977,  of  a  pro- 
posed Stipulation  and  Agreement.  The 
agreement  provided  that  the  treat- 
ment of  two  issues  would  be  reserved 
for  determination  by  the  Commission 
based  upon  comments  to  be  filed  by 
Mich  Wise  and  staff.  The  two  Issues 
reserved  for  consideration  by  the  Com- 
mission pertained  to:  (1)  the  amounts 
advanced  to  producers  which  should 
be  included  in  rate  base,  and  (2)  the 
amounts  contributed  by  Mich  Wise  to 
the  Gas  Arctic  and  Northern  Border 
study  groups  which  should  be  afforded 
rate  base  treatment.  Notice  of  the 
filing  of  the  Stipulation  and  Agree- 
ment was  issued  on  February  8,  1977. 
and  Initial  Comments  and  Reply  Com- 
ments were  filed  on  February  25,  1977 
and  March  18,  1977,  respectively.  All 
commenting  parties  supported  approv- 
al of  the  settlement  and.  In  addition, 
Mich  Wise  and  staff  filed  comments 
on  the  reserved  issues.  Staff  also  filed 
comments  in  opposition  to  the  method 
provided  in  the  settlement  for  calcu- 


lating refunds  attributable  to  any  ad- 
vance payment  amounts  ultimately  ex- 
cluded by  the  Commission  from  rate 
base. 

The  Stipulation  and  Agreement  in 
Docket  No.  RP76-100 

Article  I  provides  for  the  filing  of  re- 
duced rates  10  days  after  Commission 
approval  of  the  settlement  to  be  effec-'' 
live  November  1,  1976.  The  Article  also 
provides  that  within  10  days  after  any 
final  determination  by  the  Commis- 
sion that  staff's  position  on  the  re- 
served issues  should  be  adopted,  the 
Company  will  file  reduced  rates  to  be 
effective  November  1,  1976. 

Article  II  provided  that  Mich  Wise 
will  make  refimds  within  30  days  after 
the  settlement  becomes  effective  and 
that  such  refunds  will  include  9%  per 
aimum  Interest  to  the  date  that 
refund  checks  are  placed  In  the  mail. 

Article  III  provides  for  advance  pay- 
ments to  be  Included  In  rate  base. 
Mich  Wise  would  include  $246,546,732 
while  staff  contends  that  $156,081,764 
should  be  accorded  rate  base  treat- 
ment. Mich  Wise  and  Staff's  treat- 
ment of  advance  payments  are  set 
forth  In  this  Article  and  provides  for 
Commission  determination  of  proper 
treatment  of  advance  payments  In  this 
case.  Any  refunds  will  be  made  base 
upon  a  factor  of  17.12%  per  aimum 
times  any  advance  payments  which 
may  be  excluded  from  rate  base  plus 
Interest  at  nine  percent  per  annum. 
Item  No.  6  of  this  Article  provided  a 
schedule  for  payback  of  $21,680,000  in 
advance  payments  without  regard  to 
the  payback  provision  set  forth  in  the 
advance  paymeiit  agreement. 

Article  rv  Involves  the  Inclusion  of 
$2,409,500  for  reimbursement  of  ex- 
penditures Incurred  for  Mich  Wise  by 
the  Gas  Arctic  and  Northern  Border 
Study  Groups.  Staff  proposes  to  ex- 
clude such  expenditures  from  rate 
base.  This  issue  is  reserved  for  Com- 
mission decision.  In  the  event  that  the 
Commission  determines  that  these 
costs  should  not  be  Included  In  rate 
base.  Mich  Wise  shall  make  refunds 
based  on  an  amount  equal  to  17.12% 
times  such  costs  plus  Interest  at  nine 
percent  per  annum  and  reduce  Its 
tariff  rates  accordingly. 

Article  V  provides  for  semi-annual 
PGA  and  R&D  filings  to  become  effec- 
tive on  November  1  and  May  1  of  each 
year  commencing  November  1.  1976. 
Mich  Wise  would  be  allowed  carrying 
charges  on  the  amounts  recorded  In 
the  Deferred  Purchase  Gas  Cost  Ac- 
count subject  to  prospective  applica- 
tion of  any  final  Commission  determi- 
nation In  Docket  No.  R-406.  Mich 
Wise  will  file  appropriate  tariff  sheets 
within  10  days  after  the  settlement  be- 
comes effective. 

Article  VI  pertains  to  the  Inclusion 
of  $10,783,105  in  cost  of  service  In  sup- 
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port  of  Mich  Wise's  exploration  and 
development  program. 

Article  VII  sets  forth  the  settlement 
depreciation  rates  of  4.1  percent  for 
transmission  plant.  7.5  percent  for 
gathering  plant,  and  4.5  percent  for 
storage  plant.  All  parties  agree  that 
Mich  Wise  shall  reflect  such  rates  on 
its  books  effective  November  1.  1976. 

Article  VIII  provides  for  a  tariff  revi- 
sion to  the  LVS-1  rate  schedule. 

Article  IX  contains  a  commitment 
by  Mich  Wise  to  support  rates  as- 
signed to  services  under  Volume  No.  2 
of  Its  FPC  Gas  Tariff  with  cost  of 
service  studies  in  its  next  general  rate 
Increase  application. 

Article  X  requests  the  Commission 
to  confirm,  In  Its  order  approving  the 
settlement,  that  in  arriving  at  the  rate 
base  Included  In  the  approved  cost  of 
service,  a  reserve  for  deferred  Income 
taxes  was  deducted  In  an  amount 
which  in.not  in  excess  of  the  amount 
of  reserve  for  deferred  taxes  resulting 
from  the  use  of  accelerated  depreci- 
ation computed  pursuant  to  the  provi- 
sions of  Section  167(e)-l(h)  of  the 
Income  Tax  Regulations. 

Article  XI  provides  for  termination 
of  the  Agreement  on  the  date  that 
Mich  Wise's  rates  are  superseded  by 
rates  made  effective  imder  Section  4 
or  Section  5  of  the  Natural  Gas  Act 
with  the  exception  of  agreements  set 
forth  in  paragraph  4  through  7  of  Ar- 
ticle III,  paragraph  2  of  Article  IV. 
and  Article  V  aitd  Article  VIII  which 
will  continue  in  effect. 

Article  XII  is  a  general  reservation 
Indicating  that  the  Agreement  repre- 
sents a  negotiated  dollar  settlement 
and,  does  not  reflect  approval  or  ac- 
ceptance by  smy  pwirty  thereto  of  any 
rate  making  principle  underlying  or 
supposed  to  uaderly  any  of  the  rates 
or  refunds  provided  for  therein. 


Issues  Reset 

Disi 


ffor  Commission 
osition 


In  each  of  thy^two  settlement  agree- 
ments Involved  herein,  two  common 
issues  are  reserved  for  Conunission  dis- 
position based  upon  the  comments  to 
be  filed. 

1.  Whether  certain  dollar  amounts 
which  has  been  advanced  by  Mich 
Wise  to  producers  shoUld  be  Included 
in  rate  base.  This  issue  involves,  inter 
alia.,  the  determination  of  the  stand- 
ards to  be  used  In  establishing  the 
amounts  to  be  included  in  rate  base. 

2.  Whether  all  or  a  portion  of  the 
costs  which  It  is  agreed  that  Mich 
Wise  incurred,  in  sponsorship  of  the 
Arctic  Gas  Study  Group  and  the 
Northern  Border  Pipeline  Study 
Group,  should  be  Included  in  its  rate 
base. 

In  addition,  staff  in  its  comments 
filed  in  Docket  No.  RP76-100  has  op- 
posed the  method  provided  in  the  set- 
tlement  for   computing   any   refunds 


that  may  result  from  Commission  dis- 
allowance of  certain  advance  payment 
amounts  in  rate  base. 

On  March  7.  1978,  Mich  Wise  filed  a 
motion  In  Docket  Nos.  RP75-96  and 
RP76-100  requesting  that  the  reserved 
issues  be  served  for  separate  consider- 
ation in  due  course  and  that  the  Com- 
mission approve  the  non-contested 
portions  of  the  settlement.  We  recog- 
nize the  delay  that  has  occurred  in  dis- 
posing of  these  settlement  agreements. 
We  will  therefore  accept  Mich  Wise's 
proposal  and  sever  the  contested 
issues  along  with  the  refund  question 
raised  by  staff  for  separate  disposition. 
In  so  doing  we  do  not  Intend  to  Imply 
that  there  will  be  substantial  delay  in 
deciding  the  contested  issues.  It  is  our 
intent  to  dispose  of  these  Issues 
promptly.  In  the  meantime  approval 
of  the  non-contested  portions  of  the 
settlements  Is  in  the  public  interest 
and  is  consistent  with  the  terms  of  the 
settlement  agreements. 

Disctission 

In  Opinion  No.  568 '  the  Federal 
Power  Commission  expressed  the 
intent  to  modify  its  pricing  approach 
toward  pipeline  production  "in  order 
to  provide  a  regulatory  climate  con- 
ducive to  an  aggressive  pipeline  explo- 
ration program."  The  FPC  ordered 
that  gas  produced  from  pipeline 
owned  (or  pipeline  affiliate  owned) 
leases  acquired  after  the  date  of  the 
Opinion  (October  7.  1969)  would  be 
priced  at  the  applicable  area  rates, 
except  that  upon  a  showing  of  special 
circumstances  a  different  result  might 
be  warranted.  In  mid- 1970,  Mich  Wise 
began  an  exploration  and  development 
program  in  the  Hugoton-Anadarko 
and  Rocky  Mountain  areas  and  in 
Docket  No.  RP73-102  attempted  to 
demonstrate  "special  circumstances" 
in  support  of  cost  of  service  treatment 
for  Its  E&D  program.  In  its  order  of 
July  6,  1977,  the  FPC  expressed  some 
doubt  that  "special  circumstances" 
had  been  shown,  but  accepted  a  settle- 
ment amount  of  $1,523,782  to  be  in- 
cluded in  Mich  Wise's  rates  for  a 
three-year  period  ending  October  31. 
1976.  after  which  Mich  Wise's  produc- 
tion must  be  priced  at  area  or  national 
rates  or  Mich  Wise  must  come  forward 
with  more  evidence  on  "special  circum- 
stances." 

During  the  pendency  of  the  produc- 
tion issue  in  Docket  No.  RP73-102, 
rate  increase  applications  were  filed  in 
Docket  Nos.  RP75-96  and  RP76-100. 
wherein  Mich  Wise  proposed  to  con- 
tinue cost  of  service  treatment  for  Its 
production  operations.  Mich  Wisd  esti- 
mated costs  of  service  of  $7,876,435 
and  $13,005,556  in  Docket  Nos.  RP75- 
96   and   RP76-100,   respectively.   The 


settlements  tendered  in  these  dockets 
on  September  3.  1976  and  January  31, 
1977,  would  reduce  the  costs  of  service 
to  $7,164,600  and  $10,783,105,  respec- 
tively. 

We  are  concerned  that  Docket  No. 
RP75-96  covers  essentially  the  same 
time  period  as  the  third  year  of  the 
settlement  In  Docket  No.  RP73-102 
which  limited  cost  of  service  treat- 
ment to  $1,523,782.  However,  we  recog- 
nize that  the  FPC  afforded  Mich  Wise 
an  opportunity  in  future  rate  cases  to 
make  a  showing  of  "special  circum- 
stances." We  recognize  also  that  while 
Mich  Wise  was  required  to  price  its 
production  after  November  1.  1976.  on 
an  area  or  national  rate  basis  it  was 
given  an  opportunity  to  show  "special^ 
circimistances."  The  parties  to  the  two 
settlements  have  concluded  that  Mich 
Wise  should  be  encouraged  in  Its  E  & 
D  efforts  and  have  agreed  to  cost  of 
ser\'lce  allowances  to  be  Included  In 
rates.  It  Is  our  view  that  the  parties 
negotiated  in  good  faith  and  could  not 
have  known  at  that  time  that  the  PT*C 
would  issue  an  order  months  later  that 
would  question  the  "special  tircum- 
stances"  showing  In  Docket  No.  RP73- 
102. 

We  wOl  accept  the  cost  of  service 
treatment  included  in  the  settlements 
in  Docket  Nos.  RP75-96  and  RP76-100 
as  a  reasonable  resolution  of  this  issue 
in  these  proceedings.  In  so  doing  we  in 
no  way  express  any  policy  determina- 
tion toward  the  pricing  of  pipeline 
production  nor  are  we  prepared  at  this 
time  to  express  any  views  toward  the 
requirements  for  showing  "special  cir- 
cumstances." This  appror.ch  is  consist- 
ent with  actions  taken  by  the  FPC  In 
other  cases  approving  settlements  In- 
volving the  same  issue  \ 

The  proposed  settlement  rates  in 
Docket  Nos.  RP75-96  and  RP76-100 
reflect  Seaboard '  cost  classification, 
cost  allocation  and  rate  design.  This  is 
inconsistent  with  those  provisions  of 
the  FPC  order  of  July  6.  1977.  which , 
required  that  Mich  Wise  modify  its 
rates  in  Docket  No.  RP76-100  to  re- 
flect the  t/ntied  'methodology;  howev- 
er it  does  not  appear  to  be  inconsistent 
with  the  intent  of  the  order— that  re- 
fimds be  computed  on  the  same  basis 
as  the  rates  were  collected  and  that 
any  modification  of  rate  design  meth- 
odology would  apply  propsectively. 
This  matter  is  complicated  by  the  fact 
that  the  July  6,  1977.  order  was  issued 
after  the  settlements  had  been  ten^ 
dered  in  these  dockets. 


'(Dplnion  No.  568.  Pipeline  Production 
Ana  Rate  Proceeding  IPhase  l\  Docket  No. 
RP66-24.  issued  October  7. 1969. 


*  Kansas  Nebraska  Natural  Gas  Company, 
Inc.,  Docket  Nos.  RP72-32,  et  aL,  issued  De- 
cember 7,  1976;  Northern  Natural  Gas  Com- 
pany, Docket  Nos.  RP74-7fi,  et  aL,  issued 
July  27,  1976.  f 

^AUantic  Seaboard  Corp.,^t  aL.  11  FPC  43 
(1952). 

'United  Gas  Pipe  Line  Company,  Docket 
No.  RP72-75  (Phase  II),  Opinion  No.  671. 
issued  October  31. 1973. 
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We  note  that  in  a  proposed  settle- 
ment fUed  in  a  subsequent  rate  in- 
crease application  (Docket  No.  RP77- 
60)  Mich  Wise  has  agreed  to  the 
United  methodology.  Since  we  are  con- 
cerned in  the  instant  dockets  with  set- 
tlements for  two  locked-ln  periods,  the 
issue  is  how  to  classify  and  allocate 
costs  and  design  rates  for  refund  pur- 
poses. It  appears  appropriate  to  accept 
the  settlements'  resolution  of  this 
issue  for  refund  purposes.  We  do  not 
consider  this  acceptance  as  inconsist- 
ent with  the  intent  of  the  FPC  order 
of  July  6,  1977. 

No  parties  have  objected  to  the  Stip- 
ulation and  Agreement  filed  in  each  of 
the  proceedings  involved  herein,  and 
those  parties  which  have  commented 
have  urged  approval.  The  period  for 
which  the  settlement  rates  in  Docket 
No.  RP75-96  are  to  be  effective  has 
been  "locked-in"  by  the  rates  filed  in 
Docket  No.  RP76-100  while  the  period 
for  which  the  settlement  rates  in  that 
latter  docket  are  to  be  effective  has 
been  iocked-in"  by  the  rate  changes 
filed  in  Docket  No.  RP77-60.  The  Stip- 
ulation and  Agreement  in  each  of  the 
proceedings  involved  herein  provide 
for  substantial  refunds  relative  to  the 
issues  resolved  thereby. 

Mich  Wise  filed,  on  March  3.  1978.  a 
Motion  requesting  that  the  FERC  ap- 
prove the  Stipulation  and  Agreement 
in  each  of  the  subject  proceedings 
forthwith,  and  make  its  decision  rela- 
tive to  the  reserved  issues  at  such  later 
time  as  the  FERC  deems  feasible  and 
desirable.  Several  parties  have  filed 
pleadings  in  support  of  such  Mich 
Wise  motion,  ^tating  the  desirability 
of  receipt  by  the  customers  in  the  near 
future  of  th«r  refunds  due  pursuant  to 
the  issues  ^solved  by  each  Stipulation 
and  Agreement.  No  party  has  opposed 
such  motion. 

Based  upon  a  review  of  the  record  in 
each  proceeding  herein,  including  each 
Stipulation  and  Agreement  and  the 
pleadings  and  comments  filed,  the 
Commission  finds  it  appropriate  to  re- 
serve decision  on  reserved  issues  to  a 
later  date,  but  that  each  Stipulation 
and  Agreement,  as  to* the  issues  re- 
solved thereby,  represents  a  reason- 
able resolution  of  such  issues  in  the 
public  interest,  and  that  each  such 
Stipulation  and  Agreement  should  be 
approved  and  adopted  as  hereinafter 
ordered. 

77ie  Commii&ion  finds:  (1)  Approval, 
as  hereinafter  ordered,  of  the  Stipula- 
tion and  Agreements  in  these  proceed 
ings,  as  filed  with  the  FPC  on  Septem- 
ber 3.  1976.  in  Docket  No.  RP75-96. 
and  on  January  31.  1977.  in  Docket 
No.  RP76-100.  is  in  the  public  interest 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act.  and  the  rates  pro- 
posed therein  which  reflect  the  terms 
of  the  settlements  should  be  made  ef- 


NOTICES 

fective  as  provided  in  such  Stipulation 
and  Agreements. 

(2)  Good  cause  exists  to  reserve  for 
separate  disposition,  the  issues  re- 
served therefor  in  the  subject  Stipula- 
tion and  Agreements,  as  well  as  the 
refund  question  raised  by  staff  in  ts 
comments  in  Docket  No.  RP76-100. 

The  Commission  orders:  (A)  Mich 
Wise's  motions  for  approval  of  the 
propyosed  settlements  in  the  proceed- 
ings involved  herein  are  granted,  the 
Stipulation  and  Agreements  filed 
herewith  are  incorporated  by  refer- 
ence herein  and  accepted,  and  the 
rates  provided  therein  shall  become  ef- 
fective for  the  respective  applicable 
periods,  subject  to  the  determinations 
made  relative  to  the  reserved  issues. 

(B)  Mich  Wise  shall  comply  with  the 
terms  and  conditions  of  each  subject 
Stipulation  and  Agreement  and  shall 
refund  all  amounts  required  thereby 
relative  to  issues  resolved  therein, 
with  interest  pursuant  to  the  terms  of 
the  settlement  agreements,  provided 
that  further  refunds  may  be  required 
relative  to  the  Issues  reserved  therein 
for  future  Commission  decisions. 

(C)  Within  30  days  after  the  refunds 
have  been  made.  Mich  Wise  shall  file  a 
report  of  the  refunds  made  along  with 
copies  of  the  releases  signed  by  each 
customer. 

(D)  The  Issues  reserved  In  the  Stipu- 
lation and  Agreements,  along  with  the 
proper  method  for  calculating  refunds 
on  any  ad\  ance  payment  amounts  ulti- 
mately disallowed  rate  base  treatment, 
shall  be  subject  to  separate  considera- 
tion and  disposition. 

(E)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plumb. 
Secretary. 

(PR  Doc.  78-36103  Piled  12-27-78:  8:45  ami 


1978.  for  the  filing  of  briefs  on  excep- 
tions. Briefs  opposing  exceptions  shall 
be  filed  on  or  before  January  10,  1979. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc.  78-36104  Filed  12-27-78:  8:45  ami 


[6740-02-M] 

[Docket  Nos.  RP76-96.  RP77-57  and  RP77- 
141 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Notice  of  Extontlon  of  Tlmo 

December  15.  1978. 

On  December  11.  1978.  Commission 
Staff  Counsel  filed  a  motion  for  exten- 
sion of  time  to  file  briefs  on  exceptions 
to  the  initial  decision  issued  in  this 
proceeding  on  November  14.  1978.  The 
motion  states  that  other  Conunission 
business  has  prevented  both  the  tech- 
nical and  legal  staff  from  having  ade- 
quate time  to  prepare  its  brief.  The 
motion  further  states  that  no  party 
objects  to  the  extension. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  December  21. 


[674(M)2-M] 

[Docket  No.  RM79-3] 

NATURAL  GAS  POLICY  Aa  OF  197S 

NoMco  of  Rocoipl  of  Roport  of  Dotorminotien 
ProcoM 

December  21,  1978. 

Pursuant  to  section  18  CFR  274.105 
of  the  Federal  Energy  Regulatory 
Conunlssion's  Regulations,  a  jurisdic- 
tional agency  may  file  a  report  with 
the  Commission  describing  the 
method  by  which  such  agency  will 
make  certain  determinations  in  ac- 
cordance with  sections  102,  103,  107. 
and  108  of  the  Natural  Gas  Policy  Act 
of  1978. 

Reports  in  conformance  with  18 
CFR  274.105  have  been  received  by 
the  Conunission  from  the  following  ju- 
risdictional agencies: 

Affency  and  Date 

SUte  of  New  Mexico  Energy  and  Minerals 
Department,  Oil  Conservation  Division. 
November  29.  1978. 

State  of  Louisiana  Department  of  Conserva- 
tion. November  29,  1978. 

Railroad  Commission  of  Texas.  November 
30.  1978. 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division.  November  30.  1978. 

Alabama  SUte  Oil  and  Gas  Board.  Novem- 
ber 30.  1978. 

State  Oil  and  Gas  Board  of  Mississippi.  No- 
vember 30,  1978. 

Kansas  SUte  Corporation  Commission  Con- 
servation Division.  November  30.  1978. 

State  of  Michigan,  Department  of  Natural 
Resources.  Geological  Survey  Division, 
December  1.  1978. 

SUte  of  California  Department  of  Conser- 
vation Division  of  Oil  and  Gas.  December 
4.  1978. 

SUte  of  Wyoming  Office  of  Oil  and  Gas 
Conservation  Commission.  December  4. 
1978. 

State  of  Colorado  Department  of  Natural 
Resources,  December  5.  1978. 

SUte  of  Ohio  Department  of  Natural  Re- 
sources Division  of  Oil  and  Gas,  December 
6.  1978. 

SUte  of  Nebraska  Oil  and  Gas  Conservation 
Commission,  December  15,  1978. 

Copies  of  these  reports  are  available 
for  public  inspection  in  the  Commis- 
sion's Office  of  Public  Information. 
Room  1000.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426. 

Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc.  78-36114  Piled  12-27-78:  8:45  am) 


[674D-02-M] 

-A  [Docket  No.  ER78-«2J 

NEW  tN«LANO  POWiR  CO. 

Nolico  of  Prepotod  Ctiongo*  bi  Rotot  and 
Chorgo* 

I  Dexjembeb  15,  1978. 

Take  notice  that  on  November  29. 

1978.  New  England  Power  Company 
("NEP")  filed  revised  tariff  sheets  con- 
stituting a  new  Rate  W-1  for  its  Pri- 
mary Service  for  Resale  and  its  Con- 
tract  Demand  ("CD")  Service.  NEP  re- 
quests an  effective  date  of  February  1, 

1979.  NEP  states  that  the  W-1  in- 
crease is  less  than  one-half  of  one  per- 
cent and  that  its  revised  tariff  sheets 
will  result  in  an  increase  in  jurisdic- 
tional revenues  in  the  basis  of  a  1979 
test  year  of  approximately  $1,241,702. 
This  increase  results  from  an  increase 
in  revenues  of  $98,580  from  CD  cus- 
tomers and  an  increase  in  revenues  of 
$1,143,122  from  the  Primary  custom- 
ers. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
this  filing  should,  on  or  before  Decem- 
ber 29.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washing- 
ton. D.C.  20426,  petitions  to  intervene 
or  protests  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CJFR  1.8,  1.10).  All  pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  filing  and  sup- 
porting documents  are  on  file  with  the 
Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  78-36105  PUed  12-27-78:  8:45  ami 


[6740-W-M] 

(Docket  No.  ER79-99) 

NIAGARA  MOHAWK  POWER  CORP. 

Nolico  of  Filing 

December  19,  1978. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on  De- 
cember 7.  1978.  tendered  for  filing  as  a 
rate  schedule,  a  transmission  agree- 
ment between  Niagara  and  Central 
Hudson  Gas  &  Electric  Corporation 
(Central  Hudson)  dated  October  30. 
1978. 

Niagara  states  that  the  service  to  be 
rendered  by  Niagara  provides  for  the 
transmission  of  power  and  energy  be- 
tween (a)  Niagara's  345  Kv  transmis- 
sion coimections  with  the  Power  Au- 
thority of  the  State  of  New  York's 


Blenheim-Gilboa  Pumped  Storage 
Power  Project  and  (b)  Niagara's  345 
Kt  transmiaBion  connections  with 
Centnd  Hudson. 

Niagara  further  states  that  the 
transmission  capacity  to  be  made 
available  to  Central  Hudson  will  be  In 
the  amount  of  100  megawatts. 

Copies  of  the  filing  were  served  upon 
the  Central  Hudson  Gas  &  Electric 
Corporation  and  the  Public  Sesvice 
Commission  of  the  State  of  New  York, 
according  to  Niagara. 

Niagara  proposes  an  effective  date  of 
November  1,  1978,  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  appliction  should  file  a 
petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426.  in  ac- 
cordance with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  is,  1.10).  All 
such  petitions  or  prote^  should  be 
fUed  on  or  before  January  5,  1979.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb", 
Secretary. 

(PR  Doc.  78-36106  Piled  12-27-78:  8:45  am] 


[6740-02-M] 

[Docket  No.  ER79-S61 

OHIO  POWER  CO. 

Nolico  of  Filing 

December  19.  1978. 

Take  notice  that  American  Electric 
Power  Ser\ice  Corporation  (AEP)  on 
December  5.  1978,  tendered  for  filing 
on  behalf  of  its  affiliate  Ohio  Power 
Company  (Ohio  Power).  Modification 
No.  7  dated  October  1.  1978  between 
Ohio  Power  Company  and  Dayton 
Power  and  Light  Company  designated 
Ohio  Power  Rate  Schedule  FERC  No. 
38. 

AEP  states  that  Section  1  of  Modifi- 
cation No.  7  provides  for  an  increase  in 
the  demand  charge  for  Short  Term 
Power  form  $0.60  to  $0.70  per  kilowatt 
per  week  and  also  in  the  transmission 
charge  for  third  party  Short  Term 
transaction  from  $0.15  to  $0.175/kw- 
week.  AEP  further  states  that  Section 
2  provides  for  aui  increase  in  the 
demand  charge  for  Limited  Term 
Power  from  $3.25  to  $3.75  per  kilowatt 
per  month  and  Section  3  of  Modifica- 
tion No.  7  provides  for  an  increase  in 


the  transmission  charge  for  third 
party  Limited  Term  transactions  from 
$.65  per  kilowatt  p>er  month  to  $0.75 
per  kilowatt  per  month,  both  sched- 
ules. 

AEP  Indicates  that  since  the  use  of 
Short  Term  Power  and  Limited  Term 
Power  Service  cannot  be  accurately  es- 
timated, it  is  impoaable  to  estimate 
the  increase  in  revenues  resulting 
from  the  Modification.  AEP  further 
Indicates  that  Exhibit  I  which  was  in- 
cluded with  the  filing  of  this  Modifica- 
tion, demonstrates  that  the  increase  in 
revenues,  which  would  have  resulted 
had  the  modification  been  in  effect 
during  the  twelve  month  period 
ending  January  1978  would  have  been 
$94,166.68  (i.e.,  from  $2,106,901.90  to 
$2,201,068.58). 

AEP  proposes  an  effective  date  of 
February  1,  1979,  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  were  served  upon 
the  Dayton  Power  and  Light  Company 
and  Public  Utilities  Commission  of 
Ohio. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  inten.'ene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  In  ac- 
cordance with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  January  5,  1979.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  78-36107  PUed  12-27-78:  8:45  am] 


[6740-C2-M1 

[Docket  No.  RP71-119  etc.] 

PANHANDLE  EASTERN  PIPE  UNE  CO.  ET  AL 

Order  Granting  Petition  for  Reliof  From  Pay- 
back Ordor,  Contolidoting  Procoodingt  and 
Granting  Intervention  (Utwed  December  15, 
1978) 

Procedural  History 

On  May  22,  1978,  Anchor  Hocking 
Corporation  (A-H),  Docket  No.  RP74- 
31-24,  filed  a  petition  for  relief  from 
the  Commission's  '  order  of  August  31, 


'This  proceeding  was  commenced  before 
the  Federal  Power  Commission  (FPC).  By 
the  joint  regulation  of  Octol)€r  1.  1977  (10 
CPR  1000.1),  it  was  transferred  to  the 
FERC.  The  term  "Commission,"  when  used 
Footnotes  continued  on  next  page 
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1976,  dismissing  an  earlier  petition  for 
extraordinary  relief  and  ordering  pay- 
back. A-H  now  seeks  reversal  of  the 
payback  order. 

On  August  11.  1978.  Hercules  Incor- 
porated (Hercules).  Docket  No.  TC78- 
34.  filed  a  similar  petition,  requesting 
relief  from  the  payback  orders  issued 
in  Docket  No.  RP74-31-22  on  October 
31.  1974:  July  30.  1975;  April  I.  1976. 
and  September  3.  1976. 

Both  petitioners  base  their  requests 
on  the  allegedly  advantageous  treat- 
ment afforded  to  similarly  situated 
customers  on  the  Panhandle  Eastern 
Pipe  Line  Company  system  (Panhan- 
dle). A  review  of  the  Commissions  ac- 
tions in  granting  relief  to  Panhandle's 
customers  from  payback  obligations 
incurred  under  an  unjust  and  unrea- 
sonable interim  curtailment  plan  com- 
pels us. to  grant  the  requested  relief 
out  of  equitable  considerations. 

The  curtailment  priority  guidelines 
of  Order  No.  467-B.  Docket  No.  R-469 
(49  FPC583).  created  a  distinction  be- 
tween firm  and  tnterruptible  pipeline 
customers.  Both  Hercules  and  A-H 
had  interruptible  contracts  with  Pan- 
handle, and  faced  complete  curtail- 
ment under  a  467-B  plan  whenever 
Panhandle  was  required  to  curtail  its 
priority  No.  3  customers.  The  order 
issued  in  Docket  No.  RP71-I19  on  No- 
vember 6.  1973.  implemented  a  467-B 
type  plan  on  the  Panhandle  system  ef- 
fective November  1.  1973. 

During  the  fall  of  1973.  Panhandles 
interruptible  customers  filed  numer- 
ous petitions  requesting  extraordinary 
relief.  Many  of  these  interruptible  cus- 
tomers needed  natural  gas  for  their 
feedstock  or  process  requirements.  At 
least  six  different  administrative  law 
judges  presided  over  hearings  on  these 
petitions.  Many  petitioners  received 
temporary  relief  pending  final  Com- 
mission action  on  their  petitions  for 
relief.  Most  such  relief  was  subject  to 
a  payback  requirement.  Le.,  a  future 
reduction  of  gas  consumption  below  a 
company's  curtailment  allocation  to 
restore  the  excess  gas  used  during  pe- 
riods of  extreme  shortage. 

On  February  27.  1976.  the  PPC 
issued  Opinion  No.  754.  which  pre- 
scribed a  permanent  curtailment  plan 
for.  the  Panhandle  system  and  which 
abolished  the  firm— interruptible  dis- 
tinction. It  is  clear  that  had  this  cur- 
tailment plan  been  in  effect  during 
the  interim  period.  Hercules  and  A-H 
would  not  have  required  extraordinary 
relief  and  would  not  have  incurred 
payback  obligations.  We,  must  decide, 
therefore,  how  to  treat  the  payback 
obligations  incurred  by  A-H  and  Her- 
cules under  the  467-B  plan. 


NOTICES 

A.  Hercules. 

On  September  4.  1974.  Hercules  filed 
its  extraordinary  relief  petition. '  Her- 
cules' plant  at  Louisiana.  Missouri  pro- 
duces anhydrous  ammonia,  used  prin- 
cipally in  the  manufacture  of  fertiliz- 
ers, and  ammonium  nitrate  prills,  an 
explosive  used  to  mine  coal.  By  order 
issued  October  31.  1974  the  FPC  grant- 
ed temporary  extraordinary  relief  for 
feedstock  and  process  uses  to  permit 
ammonia  production  at  full  capacity. 
This  relief  pending  l^earing  was  sub- 
ject to  a  payback  condition. 

The  Initial  decision  '  provided  Hercu- 
les with  a  minimum  of  4.600  Mcf  of 
gas  per  day.  subject  to  a  payback  con- 
dition. This  extraordinary  relief  gas 
was  delivered  subject  only  to  the  cur- 
tailment priority  of  Category  1  (resi- 
dential and  small  commercial  uses). 
The  FPC  affirmed  the  initial  decision, 
dismissed  the  petition  for  extraordi- 
nary relief  as  moot,  and  ordered  pay- 
back.* 

On  March  26.  1976.  Hercules  fUed  a 
complainl '  reqesting  waiver  of  its  pay- 
back obllgntions  in  view  of  Opinion 
No.  754,  which  eliminated  the  firm-in- 
terruptible  distinction.  The  FPC  dis- 
missed the  complaint  on  April  1.  1976.» 
Hercules'  application  for  rehearing 
was  denied  by  operation  of  law.  and  it 
appealed  to  the  U.S.  Court  of  Appeals 
for  the  Third  Circuit.  Hercules  sought 
to  be  excused  from  further  payback 
obligations  and  requested  return  of 
the  gas  already  paid  back.' 

The  Court  held  "that  all  payback 
obligations  incurred  by  Hercules  as  a 
result  of  the  firm-interruptible  distinc- 
tion are  now  unenforceable."  'The 
Court  added: 

In  so  holding  we  do  not  mean  to  in- 
dicate that  Hercules  is  entitled  to  res- 
titution for  all  injuries  suffered  as  a 
result  of  Panhandle's  unlawful  curtail- 
ment plan.  Unlike  rate  overcharges 
prior  allocations  of  gas  under  a  plan 
now  found  to  have  been  unreasonable 
cannot  be  easily  refunded.  Not  all  par- 
ties injured  as  a  result  of  the  necessity 
to  react  quickly  to  the  natural  gas 
crisis  can  be  made  whole.* 


Upon  remand,  the  FPC  released  Her- 
cules from  any  further  payback  obliga- 
tion.'" At  that  time  Hercules  claims  to 
have  repaid  1,107.000  Mcf  of  its 
1.550,000  Mcf  extraordinary  relief  obli- 
gations. 

B.  i4nc/ior-//ocArini7. 

On  December  12.  1974.  AH  also  filed 
a  petition  for  extraordinary  relief."  A- 
H  requested  reliaf  of  790  Mcf/d  to  op- 
erate the  feeders  and  lehrs  in  its  Win- 
chester. Indiana  glass  plant.  The  Com- 
mission set  the  petition  for  hearing 
and  granted  AH  temporary  relief  sub- 
ject to  payback. " 

The  initial  decision  by  Administra- 
tive Law  Judge  Michel  Levant  reclassi- 
fied 290  Mcf/d  into  priority  2  as  ex- 
traordinary relief."  All  temporary  and 
permanent  relief  gas  was  ordered  to  be 
paid  back.  This  Initial  decision  relied 
upon  the  reasoning  of  Judge  Zlmmet. 
which  rejected  the  firm  Interruptible 
distinction  In  Panhandle's^curtallment 
plan.'* 

On  August  31.  1976.  the  Commission 
dismissed  A-H's  petition  for  extraordi- 
nary relief  as  moot  and  ordered  pay- 
back of  the  outstanding  extraordinary 
relief  volumes.  Of  the  47.072  Mcf  of 
extraordinary  relief  provided,  A-H 
claims  to  have  repaid  43.  293  Mcf. 

C.  The  Consolidated  Parties. 

The  Commission  consolidated  for 
hearing  a  numl)er  of  extraordinary 
relief  petitions  which  were  filed  by 
eleven  Panhandle  customes.'*  The  Ini- 
tial decision  of  Administrative  Law 
Judge  William  Ellis  granted  extraordi- 
nary relief  to  four  of  the  nine  petition- 
ers which  remained  In  the  proceeding, 
subject  to  payback  of  only  those  vol- 


Footnotes  continued  from  last  page 
in  the  context  of  action  taken  prior  to  Octo- 
ber I.  1977.  refers  to  the  FPC;  when  used 
otherwise,  the  reference  is  to  the  FERC. 


'Docket  No.  RP73-31-22. 

'Initial  Decision  by  Presiding  Administra- 
tive  Law   Judge   Liebman,   dated   July   30, 

1975.  54  FPC   .  On  March  22,   1976, 

after  Opinion  No.  754  issued.  Panhandle  re- 
duced temporary  relief  deliveries  to  Hercu- 
les to  the  4.600  Mcf  recommended  by  the 
Initial  Decision. 

•Order  Dismissing  Petition  for  Extraordi- 
nary Relief  and  Ordering  Payback.  Septem- 
ber 3.  1976. 

'Docket  No.  RP76-75. 

•Order  Denying  Motion  and  Request  and 
Dismissing  Complaint.  April  1.  1976. 

'Hercules.  Inc.  v.  FPC,  No.  76-1593  Brief 
for  Petitioner.  August  23.  1976.  at  34.  re- 
quested return  of  "the  volumes  of  gas  with- 
held from  Hercules  between  April  1.  1976. 
and  July  31.  1976  pursuant  to  Ordering 
Clause  B  of  the  Commission's  April  I.  1976 
Order." 

'HercuUs,  Inc.  v.  FPC.  552  P.2d  74.  89  (3 
Cir.  1977). 

*n>id. 


"Order  Granting  Rehearing.  Docket  No. 
RP71-U9.  RP74-31-22.  March  8.  1977. 

"Docket  No.  RP73-31-24.  AH  had  fUed  a 
previous  petition  on  March  4.  1974.  in 
Docket  No.  RP73-31-20.  A  hearing  in  that 
docket  was  held  on  May  30.  1974.  and  the 
Commission  approved  a  settlement  in~an 
order  issued  July  22,  1974,  52  FPC  199. 

'♦Order  issued  January  24,  1975. 

"Initial    Decision    issued   September    24. 

1975.  54  F.P.C. .  This  temporary  relief 

was  granted  to  give  AH  an  opportunity  to 
convert  its  feeders  and  lehrs  to  oil. 

''Panhandle  Eastern  Pipe  Line  Company, 
Docket  No.  RP71-119,  Initial  Decision 
issued  August  29,  1975,  54  F.P.C. . 

"Panhandle  Eastern  Pipeline  Company. 
Docket  Nos.  RP71-119.  et  at  order  issued 
December  14.  1973.  The  parties  ultimately 
consolidated  were:  Southeastern  Micliigan 
Gas  Company.  Docket  RP74-31-1;  E.  I.  Du 
Pont  de  Nemours  and  Company.  Docket  No. 
RP74-31-2:  Missouri  Refractories.  Docket 
No.  RP74-31-4;  Central  Illinois  Service 
Company.  Docket  No.  RP74-31-5;  Marble- 
bead  Lime  Company.  Docket  No.  RF14-31- 
7;  Village  of  Morton.  Illinois.  Docket  No. 
RP74-31-10;  Mueller  Brass  Company, 
Docket  No.  RP74-31-11:  Battle  Creek  <3as 
Company  and  the  City  of  Battle  Creek. 
Michigan.  Docket  No.  RP74-31-13:  Ander- 
son Clayton  &,  Co..  Docket  No.  RP74-31-15: 
City  of  Monroe  City.  Missouri.  Docket  No. 
RP74-31-16;  and  Hayes-Albion  Corp.. 
Docket  No.  RP74-31-17. 
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umes  "utilized  in  any  manner  other 
than  that  specified  in  the  grant  .  .  . 

The  Commission's  order  of  March  8. 
1977."  commented  favorably  upon  ex- 
tending the  payback  obligation  to  in- 
clude all  relief  volumes.  However,  the 
Commission  did  not  order  payback  in 
light  of  the  Third  Circuit  decision.  As 
a  result  none  of  the  consolidated  par- 
ties ever  paid  back  any  extraordinary 
relief  gas,  unlike  the  similarly  situated 
petitioners. 

D.  Quanex, 

Quanex  is  also  an  interruptible  Pan- 
handle customer  which  sought  ex- 
traordinary relief  from  the  467-B 
plan.  Quanex  uses  natural  gas  in  the 
manufacture  of  cold-drawn  seamless 
steel  tubing.'"  The  Commission  grant- 
ed Quanex  temporary  relief  subject  to 
payback."  On  August  31,  1976,  the 
Commission  dismissed  the  Quanex  pe- 
tition as  moot  in  light  of  Panhandle's 
new  curtailment  plan  but  continued 
the  paybEick  obligation." 

After  the  Third  Circuit's  decision, 
Quanex  petitioned  for  relief  from  its 
payback  obligations  and  for  the  return 
of  the  gas  already  paid  back  to  Pan- 
handle. 

The  Commission  granted  the 
Quanex  petition,  and  ordered  Panhan- 
dle to  return  the  extraordinary  relief 
gas  which  Quanex  had  paid  back." 
The  amount  of  gas  returned  was  limit- 
ed to  the  amount  that  Quanex  would 
have  received  if  the  Opinion  No.  754 
plan  had  been  in  effect.  As  a  result,  of 
the  165.872  Mcf  of  extraordinary  relief 
gas  received  and  paid  back  by  Quanex 
since  1974,  153,859  Mcf  was  to  be 
added  to  the  Quanex  curtailment  allo- 
cation during  the  course  of  a  twelve 
month  restitution  period.*^ 

In  simi,  of  the  interruptible  process 
use  customers:  four  never  were  re- 
quired to  repay  their  relief  gas,  one 
had  all  payback  volumes  returned,  and 
the  two  petitioners  A-H  &  Hercules 
have  partially  repaid  their  relief  vol- 
umes. The  latter  two  companies, 
through  their  petitions  herein,  seek  a 
return  of  the  volumes  they  have  paid 
back.  Providing  a  return  of  their  pay- 
back volumes  would  accord  A-H  and 


••Initial  Decision  issued  December  30, 
1974.  Docket  RP74-31-1.  et  al  mimeo  at  67- 
68,  52  P.P.C. . 

"Order  Affirming  In  Part  and  Modifying 
in  Part  Administrative  Law  Judges'  Initial" 
Decision,  issued  March  8. 1977. 

"The  present  Panhandle  curtailment 
plan  assigns  Category  2  curtailment  priority 
to  Quanex. 

••Order  issued  January  14.  1974,  Docket 
No.  RP71-119. 

"Order  Issued  August  31,  1976.  Docket 
No.  RP71-119. 

"Order  issued  December  14.  1977.  Docket 
No.  TC78-2. 

»» Letter  from  J.  T.  Kennedy.  Vice  Presi- 
dent. Panhandle  Eastern  Pipe  Line  Compa- 
ny. January  11.  1978.  filed  in  Docket  No. 
TC78-2. 
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Hercules  treatment  similar  to  that  af- 
forded other  Panhandle  interruptible 
customers  in  similar  circumstances. 

The  Present  Petitions 

Both  the  Hercules  and  A-H  petitions 
rely  upon  our  order  in  Quanex  to  justi- 
fy the  return  of  the  paid  back  gas. 
Both  assert  that  the  exact  size  of  the 
payback  volumes  will  not  be  disputed. 
Both  would  have  us  order  Panhandle 
to  file  a  statement  of  account  showing 
the  extraordinary  relief  received, 
amoimt  paid  back,  and  amount  which 
would  have  been  received  if  the  Opin- 
ion No.  754  plan  had  been  in  effect 
during  the  period. 

The  Hercules  and  A-H  petitions 
differ  in  two  respects:  (1)  the  amount 
of  the  volumes  to  be  returned  and  (2) 
the  suggested  repayment  period.  The 
volumes  of  gas  which  A-H  seelts  re- 
turned is  one-fourth  the  volume  at 
issue  in  Quanex,  while  Hercules  re- 
quests return  of  a  volume  of  gas  seven 
times  greater  than  the  volume  ordered 
returned  in  Quanex.  As  a  result,  the 
A-H  petition  requests  that  the  gas  be 
delivered  over  a  12  month  period, 
while  Hercules  suggests  a  24  month  re- 
payment period. 

In  view  of  the  similarity  of  issues 
raised  by  the  two  petitions,  we  are  con- 
solidating both  dockets  and  addressing 
both  in  a  single  order. 

No  one  has  filed  a  petition  to  inter- 
vene in  Docket  No.  TC-78-34."  Gener- 
al Motors  Corporation  (GM)  has  filed 
a  timely  petition  for  leave  to  intervene 
in  Docket  No.  RP74-31-24."  No  other 
notice  of  intervention,  protest  or  peti- 
tion to  Intervene  has  been  filed.  GM 
opposes  the  return  of  the  gas  which 
A-H  has  already  paid  back,  but  GM 
does  not  request  a  hearing  on  the  A-H 
petition.  GM  asks  that  if  we  decide  to 
grant  relief  to  A-H.  we  make  clear 
that  the  basis  for  our  decision  was  an 
exercise  of  administrative  discretion 
prompted  by  equitable  considerations, 
and  not  required  by  the  Hercules,  Inc. 
V.  FPC  decision.  We  agree. 

Discussion 

We  order  the  return  of  payback  vol- 
umes only  as  a  last  resort  in  our  ef- 
forts to  accord  equal  treatment  to 
Panhandle  customers.  However,  an  ap- 
plication of  the  following  policy  con- 
siderations and  legal  principles  to  less 
— emBpelUng  facts  would  not  Justify  this 
exceptlonal^medy. 

Payback  obligations  serve  important 
public  interests,  Vhlch  are  weakened  If 
payback  orders  are  not  ultimately  en- 
forced- As  we  have  previously  noted,  a- 
payback  provision  "deters  exploitation 


"Notice  of  Hercvdes'  petition  was  pub- 
lished in  the  Federal  Register  on  August 
21.  1978.  43  FR  87001. 

"Notice  of  this  i>etltlon  was  published  in 
the  Federal  Register  on  June  12.  1978,  43 
FR  25378. 
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of  extraordinary  relief,  prevents 
undue  advantage  going  to  the  recipi- 
ent of  relief,  and  partially  restores  vol- 
umes taken  from  other  customers."** 
And  as  Justice  Clark  observed,  "Not 
only  does  'common  sense'  as  the  Fifth 
Circuit  states  .  .  .,  support  a  payback 
but  common  honesty  commands  it."** 
In  the  absence  of  compelling  equitable 
considerations,  as  exist  in  this  case, 
these  policies  would  dictate  that  pay- 
back volumes  not  be  reitumed  at  the 
expense  of  other  pipeline  customers. 

Additionally,  we  feel  finality  of 
agency  decisions  is  Important,  espe- 
cially in  the  context  of  pipeline  cur- 
tailments. For  example,  a  distinct  pos- 
sibility exists  in  times  of  a  supply 
shortage  that  the  delayed  restitution 
of  volumes  allocated  under  interim 
plains  ultimately  found  to  be  unjust 
and  unreasonable  could  hinder  other- 
wise available  essential  service.  Simi- 
larly, given  the  recent  trend  of  price 
increases  in  both  natural  gas  and  al- 
ternative fuels,  restitution  measured 
in  volimies  of  gas  may  leave  the  re- 
stored party  tinjustly  enriched,  as  well 
as  provide  a  powerful  incentive  for 
parties  with  payback  obligations  to 
challenge  the  underlying  curtailment 
plans  in  the  comts. 

A  blind  application  of  the  doctrine 
of  res  judicata  would  also  bar  Hercu- 
les from  return  of  its  payback  gas. 
Hercules  requested  the  Court  to  direct 
a  return  of  the  gas."  but  the  Court  de- 
clined to  order  such  restitution.  The 
current  Hercules  petition  seeks  pre- 
cisely the  relief  which  the  Third  Cir- 
cuit has  perviously  declined  to  provide. 

On  the  facts  presented  here,  howev- 
er, we  are  compelled  to  conclude  that 
equity  overrides  these  concerns.  The 
Third  Circuit  decision  froze  the  ex- 
traordinary relief  recipients  at  dispa- 
rate stages  of  repayment.  Only  by  re- 
turning the  gas  paid  back  wUl  we  place 
the  petitioners  on  an  equal  footing 
with  the  consolidated  parties  and 
Quanex. 

We  emphasize  that  this  remedy  is 
appropriate  for  the  unique  sequence 
of  events  occxirrlng  in  the  Panhandle 
curtailment  proceeding.  It  was  one  of 
the  FPC's  earliest  attempts  at  balanc- 
ing the  complex  policy  concerns  posed 
by  "end-use"  curtailment.  In  addition, 
the  FPC's  asynchronous  processing  of 
petitions  for  extraordinary  relief  from 
Panhandle's  old  plan  resulted  in  as- 
signments to  different  administrative 
law  Judges  and  payback  orders  Issuing 
with  varying  effective  dates.  Return  of 
payback  gas  here  should  not  be  viewed 
as  a  precedent  to  be  applied  to  pay- 


"  Texas  Eastern  Transmission  Corpora- 
tion iCamesfie  Natural  Oas  Companv\ 
Opinion  No.  716.  Docket  No.  RP74-39-3.  De- 
cember 16,  1974.  62  FPC  1814  at  1822. 

^United  States  Steel  Corp.  v.  FPC,  175 
App.  DC  82.  88-89.  533  F3d  1217.  1223-24. 
(D.C.  Cir.,  1976). 

"Note  7,  supra. 
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back   obligations    incurred    on   other 
pipeline  systems. 

RxDEUVERY  Terms 

PoUowing  the  reasoning  of  our  deci- 
sion in  Quanex,  upon  which  both  A-H 
and  Hercules  heavily  rely."  this  order 
does  not  require  that  either  A-H  or 
Hercules  be  compensated  for  any  gas 
it  may  have  received  and  paid  back  in 
excess  of  what  it  would  have  received 
under  the  Opinion  No.  754  plan.  Pol- 
lowing  our  procedure  in  Quanex,  we 
will  require  Panhandle  to  file  with  the 
Commission  a  statement  for  each  i)e- 
tioner  showing: 

(1)  The  volume  of  gas  the  petitioner 
received  in  the  form  of  extraordinary 
relief  during  each  month  it  received 
such  relief; 

(2)  The  volume  of  gas  the  petitioner 
paid  back  during  each  month  it  paid 
back  gas  received  as  extraordinary 
relief* 

(3)  The  extent,  if  any,  that  volumes 
delivered  to  the  petitioner,  during 
months  when  extraordinary  relief  was 
received,  exceeded  the  amounts  of  gas 
the  petitioner  would  have  been  enti- 
tled to  receive  if  the  interim  curtail- 
ment plan  presented  in  Opinion  No. 
754  had  been  in  effect. 

Again  following  our  procedxire  in 
Quanex.  since  the  extraordinary  relief 
volumes  granted  to  A-H  and  Hercules 
were  to  satisfy  Priority  3  uses  under 
the  467-B  plan,  which  uses  are  now 
Priority  2  under  Opinion  No.  754.  any 
gas  returned  to  either  A-H  or  Hercules 
pursuant  to  this  order  shall  be  for  Pri- 
ority 2  uses  only.  Hence,  neither  these 
returned  volumes,  nor  gas  which 
would  have  been  directed  to  the  peti- 
tioner's process  uses  but  for  the  deliv- 
ery of  these  returned  volumes,  shall  be 
used  in  any  priority  lower  than  prior- 
ity 2. 

The  improved  supply  projections 
contained  in  Panhandle's  September 
28,  1978,  Form  16  filings  indicated  suf- 
ficient gas  to  accommodate  the  return 
of  payback  volumes.  The  volumes  to 
be  returned  will  be  less  than  0.2%  of 
Panhandle's  projected  supply  for  the 
next  twelve  months. 

To  provide  A-H  and  Hercules  the 
maximum  flexibUlty  in  /utilizing  the 
returned  gas.  Panhandle  shall  deliver 
this  gas,  in  addition  to  entitlements 
under  the  Opinion  No.  754  plan,  as 
needed  during  the  24  months  follow- 
ing the  date  this  order  issues. 

The  CommUaion  finds: 

(1)  It  is  in  the  public  interest  and 
consistent  with  the  purposes  of  the 
Natural  Gas  Act  to  grant  A-H  and 
Hercules  the  relief  requested,  to  the 
extent  indicated  in  the  text  of  this 
opinion,  and  as  hereinafter  ordered. 


NOTICES 

(2)  Good  cause  exists  to  consolidate 
these  proceedings. 

(3)  Participation  by  the  petitioner  to 
intervene  may  be  in  the  public  inter- 
est. 

The  Commission  orders: 

(A)  The  petitions  for  relief  filed  by 
A-H  and  Hercules  are  granted  to  the 
extent  indicated  above,  provided  that 
none  of  Panhandle's  deliveries  to  A-H 
and  Hercules  are  used  In  a  priority 
lower  than  priority  2  of  the  Opinion 
No.  754  curtailment  plan. 

(B)  Panhandle  shaU  file,  within 
sixty  days  from  the  date  of  this  order, 
statements  of  A-H's  and  Hercules'  ac- 
counts as  described  above. 

(C)  Docket  No,  TC78-34  Is  hereby 
consolidated  with  Docket  No.  RP74- 
31-24. 

(D)  GMs  petition  to  intervene  is 
granted  subject  to  the  rules  and  regu- 
lations of  the  Conmiission:  Provided, 
however,  that  participation  shall  be 
limited  to  matters  affecting  asserted 
rights  and  Interests  as  specifically  set 
forth  in  the  petition  to  intervene:  Pro- 
vided, further,  that  the  admission  of 
such  intervener  shall  not  be  construed 
as  recognition  by  the  Commission  that 
it  might  be  agrieved  because  of  any 
order  of  the  Commission  entered  In 
this  proceeding. 

By  the  Commission. 

Lois  D.  CASHfXX, 

Acting  Secretary. 
IFR  Doc.  78-36108  Piled  12-r7-78;  8:45  am) 


with  the  requirements  of  the  Commis- 
sion's Rule  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc.  78-36109  Filed  12-27-78;  8:45  am] 


''Panhandle  Eastern  Pipeline  Company 
(QuanexX  Docket  No.  TC78-2,  Order  issued 
December  14,  1977.  at  7-8. 


1674<M«-M] 

(Docket  No.  RI78-81] 
> 
SANDLIN  Oil  CORP. 

Netic*  of  Amended  Petition  for  Spociol  Relief 

December  19.  1978. 

Take  notice  that  on  September  7, 
1978,  Sandlin  Oil  Corporation  (Peti- 
tioner). 1150  Petroleum  Club  Building, 
Denver,  Colorado  80202,  filed  an 
amended  petition  for  special  relief 
seeking  a  rate  of  $1.30  per  Mcf  plus 
Colorado  Production  Taxes  for  the 
sale  of  gas  from  a  well  located  in  Sec- 
tion 30:  C-NE-SE.  Township  2  South. 
Range  83  West,  in  the  Chieftan  Field. 
Adams  Oaunty.  Colorado.  Petitioner 
seeks  this  rate  in  order  to  clean  and 
refrace  the  well  and  to  install  a  pump- 
ing unit  to  lift  liquids. 

Sandlln's  original  petition  Sot  special 
reUef.  filed  on  July  12.  1978.  requested 
a  rate  of  $1.48  per  Mcf  for  the  sale  of 
this  gas. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Janu- 
ary 9,  1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 


[6740-02-MJ 

[Docket  No.  CP79-941 
SOUTHERN  NATURAL  CAS  CO.  . 

Notice  of  AppPicatien  , 

December  19,  1978. 
Take  notice  that  on  November  30. 
1978,  Southern  Natural  Gas  Co.  (Ap- 
plicant), P.O.  Box  2563.  Birmingham. 
Ala.  35202,  filed  in  Ekjcket  No.  CP79- 
94  an  application  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act  for  per- 
mission and  approval  to  abandon  six- 
teen miles  of  4-inch  pipeline  between 
the  Beacon  Light  Station  in  Lamar 
County,  Ga.,  and  the  Thomaston  de- 
livery point  in  Upson  County,  Ga..  and 
related  facilities  (4-lnch  Thomaston 
line),  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  states  that  the  22  mile  4- 
inch  Thomaston  line  has  become 
physically  deteriorated.  Applicant  fur- 
ther sUtes  that  the  4 -inch  Thomaston 
line  services  only  the  Bamesville  deliv- 
ery point  in  Upson  County.  Ga..  and 
that  this  delivery  point  can  be  ade- 
quately served  through  Applicant's 
other  facilities  if  Applicant  replaces 
approximately  six  miles  of  the  4- inch 
Thomaston  line  between  the  Bames- 
ville delivery  point  and  Applicant's 
Thomaston-Griffin  line  and  loop.  Ap- 
plicant states  that  construction  on  this 
six-mile  segment  has  already  begun 
pursuant  to  5  2.55(b)  of  the  Commis- 
sion's General  Policy  and  Interpreta- 
tions and  should  be  completed  in  1978. 

Accordingly.  Applicant  requests  per- 
mission and  approval  of  the  abandon- 
ment of  the  4-lnch  Thomaston  li^je. 
except  for  that  portion  being  replaced. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  8.  1979.  file  with  the  Federal 
Energy  Reg\ilatory  Commlssitm. 
Washington.  D.C.  20426.  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
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tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  ijerson  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Elnergy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  andthe  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  fUed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  permission  and  approval  for 
the  proposed  abandonment  are  re- 
quired by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  in- 
tervene is  timely  fUed.  or  if  the  Com- 
mission on  Its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

tFR  Doc.  78-36111  Filed  12-27-7C;  8:45  am] 
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sion  and  are  available  for  public  In- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-36111  Filed  12-27-78;  8:45  am] 


[6740-02-M] 

[Docket  Nos.  ER76-177.  ER76-207.  ER76- 
208.  and  ER76-210] 

SOUTHWESTERN  ELECTRIC  POWER  CO. 

Notice  of  Compliance  Filing 

December  15,  1978. 

Take  notice  that  on  November  30, 
1978,  Southwestern  Electric  Power  Co. 
(SWEPCO)  tendered  a  revised  cost  of 
service  and  amendments  to  its  rate 
schedule  In  purported  compliance  with 
Commission  Opinion  No.  28  in  the 
above-captioned  dockets. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  com- 
ments or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washing- 
ton. D.C.  20426  In  accordance  with  ifhe 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
comments  or  protests  should  be  filed 
on  or  before  January  5,  1979.  Copies  of 
this  filing  are  on  file  with  the  Commls- 


[6740-02-M] 

[Docket  No.  RP79-11] 
TEXAS  GAS  PiPE  L!NE  CORP. 
Notice  ef  Propcsad  Change*  in  FERC  Get  Tariff 
December  15.  1978. 

Take  notice  that  Texas  Gas  Pipe 
Line  Corp.  (TGPLC),  on  December  1, 
1978,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff  First 
Revised  Volumes  No.  1  and  Oiiglnal 
Volume  No.  2.  The  proposed  changes 
would  increase  revenues,  exclusive  of 
purchased  gas  cost  adjustments,  from 
jurisdictional  sales  and  service  by 
$135,282  based  on  the  12-month  period 
ending  August  31,  1978,  as  adjusted. 
TGPLC  states  that  the  principal  rea- 
sons for  the  proposed  rate  increases 
are  increased  operating  expenses  par- 
tially offset  by  a  lower  return  allow- 
able because  of  a  reduced  rate  base 
and  to  offset  a  net  operating  revenue 
deficiency. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  custom- 
ers. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission 
Rules  of  Practice  and  F*rocedure  (18 
CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  br  before 
December  27,  1978.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  now  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-36113  Filed  12-27-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  ER79-97] 

TUCSON  GAS  t,  ELECTRIC  CO. 

Notice  ef  Filing 

December  15.  1978. 
Take  notice  that  Tucson  Gas  &  Elec- 
tric Co.  (Tucson)  on  December  5,  1978, 
tendered  for  filing  a  power  sale  and  in- 
terconnection agreement  dated  No- 
vember 29.  1978,  entitled  Tucson-San 


bUDDl 

Diego  Ten  Year  Power  Sale  and  Inter- 
connection Agreement  between 
Tucson  and  San  Diego  Gas  &  Electric 
Co.  (San  Diego).  Tucson  states  that 
this  agreement  provides  for  the  sale  of 
power  by  Tucson  to  San  Diego  from 
both  Tucson's  system  resources  and 
from  various  generating  units  owned 
or  to  be  owned  by  Tucson.  Tucson  re- 
quests an  effective  date  of  March  1, 
1979. 

Copies  of  this  filing  were  served 
upon  San  Diego,  according  to  Tucson. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.^1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  29.  1978.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Comniisslon  and  are  available 
forTpidblic  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-36112  FUed  12-27-78;  8:45  am] 


[6560-01-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1029-5;  OPP-503961 

EXPERIMENTAL  USE  PERAUTS 

ItMionc* 

The  Environmental  Protection 
Agency  (EPA)  has  issued  experimental 
use  permits  to  the  following  appli- 
cants. Such  permits  are  In  accordance 
with,  and  subject  to.  the  provisions  of 
40  CFR  Part  172.  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  lOO-EUP-58.  Clba-Gelgy  Corpo- 
ration. Greensboro,  North  Carolina 
27409.  This  experimental  use  permit 
allows  the  use  of  a  formulation  of  500 
pounds  of  the  heblclde  metolachlor 
and  400  pounds  of  the  herbicide  atra- 
zlne  on  com  to  evaluate  control  of 
weeds.  A  total  of  250  acres  Is  Involved; 
the  program  Is  authorized  only  In  the 
48  contiguous  states.  The  experimen- 
tal use  pcmjit  is  effective  from  March 
1,  1979  to  March  1,  1980.  Permanent 
tolerances  for  residues  of  the  active  in- 
gredients in  or  on  corn  have  been  es- 
tablished (40  CFR  180.368  and 
180.220).  (PM-25,  Room:  E-301,  Tele- 
phone: 202/755-2196) 
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No.  10182-EUP-ll.  ICI  Americas. 
Inc..  WUmington.  Delaware  19897. 
This  experimental  use  permit  allows 
the  use  of  1.200  pounds  of  the  sanl- 
tizer  poly  (hexamethylene  bigruanide 
hydrochloride)  in  756.394  gallons  of 
pool  water  in  11  swimming  pools  to 
evaluate  control  of  bacteria.  The  pro- 
gram is  authorized  only  in  the  States 
of  Florida.  Pennsylvania,  and  Tennes- 
see. The  program  is  effective  from  De- 
cember 4.  1978  to  December  4,  1979. 
(PM-32.  Room:  E-321.  Telephone: 
202/755-5040) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  the  designated  Product  Man- 
ager (PM).  Registration  Division  (TS- 
767).  Office  of  Pesticide  Programs, 
EPA.  401  M  Street.  S.W.,  Washington. 
D.C.  2O4G0.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for  infor- 
mation purposes.  It  is  suggested  that 
interested  persons  call  before  visiting 
the  EPA  Headquarters  Office,  so  that 
the  appropriate  permits  may  be  made 
conveniently  available  for  review  pur- 
poses. The  files  will  be  available  for  in- 
spection from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Statotory  AuTHORrrY:  Section  5  of  the 
Federal  Insecticide.  Fungicide  and  Rodenti- 
cide  Act.  as  amended  in  1972.  1975.  and  1978 
(92  Stat.  819;  7  U.S.C.  136).  i 

E>ated:  December  19.  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
[PR  Doc.  78-36032  Filed  12-28-78;  8:45  ami 


NOTICES 

Rm.  401.  East  Tower.  401  M  St..  SW. 
Washington  DC  20460.  Inquiries  con- 
cerning this  petition  may  be  directed 
to  Product  Manager  (PM)  16.  Regis- 
tration Division  (TS-767).  Office  of 
Pesticide  Programs,  at  the  above  ad- 
dress, or  by  telephone  at  202/755-9315. 
Written  comments  should  bear  a  nota- 
tion indicating  the  petition  nimiber. 

Comments  may  be  made  at  any  time 
while  a  petition  is  pending  before  the 
Agency.  All  written  comments  filed 
pursuant  to  this  notice  will  be  availa- 
ble for  public  inspection  in  the  office 
of  the  FEDiaiAL  Register  Section  from 
8:30  a.m.  to  4  pjn.  Monday  through 
FYiday. 

Dated:  December  19. 1978. 

Douglas  D.  Campt. 

Acting  Director, 
Registration  Division. 
[FR  Doc.  78  36033  Filed  12-28-78;  8:45  ami 


[6560-01 -M] 

[FRL  1029-4;  PPT-34] 

PESTICIDE  PROGRAMS 

Filing  of  Food  AddHhf*  Palitien 

ICI  Americas  Inc.,  Concord  Pike  & 
New  Murphy  Road.  Wilmington.  DE 
19897.  has  submitted  a  petition  (FAP 
9H5201)  to  the  Environmental  Protec- 
tion Agency  (EPA)  which  proposes 
that  21  CFR  193  be  amended  by  estab- 
lishing a  regulation  permitting  the  use 
of  the  insecticide  pirimiphos  methyl 
(0-t2-diethylamino)-6-methyl-4- 
pyrimidinyl]  O,  O-dimethyl  phosphor- 
othloate)  in  a  proposed  experimental 
program  involving  the  application  of 
the  insecticide  to  stored  peanuts  with 
a  tolerance  limitation  of  50.0  parts  per 
million  (ppm)  on  the  commodity 
peanut  oil.  Notice  of  this  submission  is 
given  pursuant  to  the  provisions  of 
section  409(b)(5)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

Interested  persdtls  are  invited  to 
submit  written  comments  on  this  peti- 
tion to  the  Federal  Register  Section. 
Program  Support  Division  (TS-757). 
Office   of   Pesticide   Programs.    EPA, 
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IFRL  1029-3:  Opp-301561] 

PESTICIDE  PROGRAMS 

Rvccipt   of   Application   To   R«gitt*r   Pattidd* 
Product  Containing  Now  Activa  Ingrodionl 

Ventron  Corp..  Beverly.  MA  01915. 
has  submitted  to  the  Environmental 
Protection  Agency  (EPA)  an  applica- 
tion to  register  the  pesticide  product 
VINYZENE  SB- 129  (EPA  File 
Symbol  2829-RRI).  containing  12.5% 
of  the  active  ingredient  A^-(2-methyl-l- 
napthyDmaleimide  which  has  not 
been  included  in  any  previously  regis- 
tered pesticide  product.  The  applica- 
tion proposes  that  the  application  be 
classified  for  general  use  as  an  antimi- 
crobial for  plastic  compounds. 

Notice  of  receipt  of  this  application 
does  not  Indicate  a  decision  by  the 
Agency  of  the  application.  Interested 
persons  are  Invited  to  submit  written 
comments  on  this  application  to  the 
F'eoeral  Register  Section,  Program 
Support  Division  (TS-757),  Office  of 
Pesticide  Programs.  EPA,  Rm.  401. 
East  Tower.  401  M  St..  SW^ Washing- 
ton DC  20460.  The  comments  must  be 
received  within  30  days  from  the  date 
of  publication  of  this  notice  In  the 
Federal  Register  and  should  bear  a 
notation  indicating  the  EPA  File 
Symbol  "2829-RRI".  Comments  re- 
ceived within  the  specified  time  period 
will  be  considered  before  a  final  deci- 
sion is  made;  comments  received  after 
the  specified  time  period  will  be  con- 
sidered only  to  the  extent  possible 
without  delaying  processing  of  the  ap- 
plication. Specific  questions  concern- 
ing this  application  and  the  data  sub- 
mitted should  be  directed  to  Product 
Manager  (PM)  21,  Registration  Divi- 
sion (TS-767).  Office  of  Pesticide  Pro- 


grams, at  the  above  address  or  by  tele- 
phone at  202/426-2454.  The  label  fur- 
nished by  Ventron  Corp..  as  well  as  all 
written  comments  filed  pursuant  to 
this  notice,  will  be  available  for  public 
inspection  in  the  office  of  the  Federal 
Register  Section  from  8:30  a.m.  to  4:00 
p.m.  Monday  through  Friday. 

Notice  of  approval  or  denial  of  this 
application  to  register  VINYZENE 
SB-129  will  be  announced  in  the  Fed- 
eral Register.  Excejit  for  such  materi- 
al protected  by  Section  10  of  the  Fed- 
eral Insecticide.  Fungicide,  and  Roden- 
ticide  Act  (FIFRA)  as  amended  in 
1972.  1975.  and  1978  (92  Stat.  819;  7 
U.S.C.  136).  the  test  data  and  other  in- 
formation submitted  in  support  of  reg- 
istration as  well  as  other  scientific  in- 
formation deemed  relevant  to  the  reg- 
istration decision  may  be  made  availa- 
ble after  approval  under  the  provi- 
sions of  the  Freedom  of  Information 
Act.  The  procedures  for  requesting 
such  data  will  be  given  in  the  Federal 
Register  if  an  application  is  approved. 

Dated:  December  19,  1978. 

Douglas  D.  Campt,         -i 

Acting  Director, 
Registration  Division. 
[FR  Doc.  78-36034  Filed  12-28-78;  8:4b  ami 


[6560-01 -M] 

[FRL  1030-41 

PROPOSED  DETERMINATION  UNDER  THE 
•n,OCAL  OR  REGIONAL  COAL"  AMENDMENT 
OF  THE  CLEAN  AIR  ACT 

AGENCY:  United  States  Environmen- 
tal Protection  Agency. 

ACTION:  Notice  of  proposed  determi- 
nation under  subsection  125(a)  of  the 
Clean  Air  Act  that  action  may  be  nec- 
essary to  prevent  or  minimize  signifi- 
cant local  or  regional  economic  disrup- 
tion and  unemployment  in  Ohio. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  proposes  to 
make  a  determination  pursuant  to 
subsection  125(a)  of  the  Clean  Air  Act 
as  amended  in  1977  [42  U.S.C.  7425(a)] 
that  action  may  be  necessary  under 
subsection  125(b)  [42  U.S.C.  7425(b)] 
to  prevent  or  minimize  the  significant 
local  or  regional  economic  disruption 
and  unemployment  that  would  result 
In  Ohio  from  use  by  major  fuel  burn- 
ing stationary  sources  operated  by 
Ohio  utilities  of  coal  which  is  not  lo- 
cally or  regionally  available.  Simulta- 
neously and  as  a  condition  of  any  pro- 
posed subsection  125(b)  rules  or 
orders,  rules  or  orders  pursuant  to 
subsection  125(c)  (42  U.S.C.  7425(c)] 
may  also  be  proposed. 

This  proposed  determination  under 
subsection  125(a)  is  based  on  findings 
of  public  hearings  held  in  Ohio  cities 
in  August  1978;  written  comments  sub-  J 
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mitted  to  EPA  by  Interested  individ- 
uals and  organizations;  information 
submitted  to  EPA  by  Ohio  utilities 
pursuant  to  requirements  of  the  feder- 
ally promulgated  Ohio  sulfur  dioxide 
implementation  plan  of  August  27. 
1976  (41  FR  3G324)  as  amended  May 
31.  1977  (42  FR  27588)  and  a  request 
for  information  Issued  by  EPA  pursu- 
ant to  section  114  of  the  Act  (74  U.S.C. 
7414);  and  finally,  results  of  EPA's 
economic  and  coal  market  analysis 
stucyes  conducted  in  Ohio. 

The  proposed  determination  may 
result  in  the  proposal  of  rules  or 
orders  or  other  administrative  action 
under  sub.sections  125(b)  and  125(c)  of 
the  Act.  Such  rules,  orders  or  other 
administrative  action  initiated  would 
be  applicable  to  specific  Ohio  utilties 
and  would:  (1)  prohibit  use  of  quanti- 
ties of  fueLs  other  than  locally  or  re- 
gionally available  coal  or  coal  deriva- 
tives to  comply  with  Ohio  sulfur  diox- 
ide, regulations.  (2)  require  long-term 
contracts  for  supplies  of  regionally 
available  coal  or  coal  derivatives,  (3) 
require  contracts  for  the  acquisition  of 
any  additional  means  of  emission  limi- 
tation that  may  be  necessary  to 
comply  with  the  Ohio  sulfur  dioxide 
regulations,  and  (4)  require  compli- 
ance with  such  schedules  and  timeta- 
bles as  may  be  necessary  to  meet  the 
requirements  of  the  Ohio  sulfur  diox- 
ide regulations. 

This  notice  solicits  written  comment 
on  the  proposed  determination  under 
subsection  125(a)  as  well  as  the  techni- 
cal reports  used  as  the  basis  for  the 
EPA  findings  of  economic  disruption 
and  unemployment  and  establishes  a 
public  hearing  for  public  participation 
in  this  proposed  determination.  Writ- 
ten comments  related  to  the  issues  de- 
fined in  EPA's  notice  of  proceedings  of 
July  13.  1978  (43  FR  30113)  are  also  so- 
licited, particularly  comments  and 
views  concerning  the  Interpretation  of 
the  "local  or  regional  coal"  terms  as 
stated  in  section  125  of  the  Act. 

A  final  determination  under  subsec- 
tion 125(a)  wUl  be  made  foUowing  the 
public  hearing  and  close  of  the  com- 
ment period.  Rules  or  orders  qr  other 
administrative  action  under  subsec- 
tions 125(b)  and  (c)  found  to  be  neces- 
sary will  be  proposed  simultaneously 
with  or  subsequent  to  the  final  deter- 
mination. 

DATES:  (1)  The  public  comment 
period  for  this  proposed  determination 
under  subsection  125(a)  will  remain 
open  untU  February  26.  1979.  A  final 
determination  wiU  be  issued  by  EPA 
following  the  close  of  the  comment 
period.  Written  comments  already  re- 
ceived by  EPA  concerning  the  "local 
or  regional  coal"  proceedings  In  Ohio 
under  section  125  of  the  Act  will  be 
considered  as  comments  in  this  pro- 
ceeding. 
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(2)  A  public  hearing  will  be  held  in 
Columbus,  Ohio,  January  30,  1979.  to 
allow  public  participation  In  this  pro- 
posed determination.  The  hearing  will 
commence  at  9:00  am  in  the  Neil 
House  Motor  Hotel.  41  S.  High  Street. 
Columbus.  Ohio  43215.  Requests  for 
appearance  at  the  public  hearing 
should  be  submitted  to  EPA  by  Janu- 
ary 25,  1979. 

ADDRESSES:  All  data,  views  or  argu- 
ments which  are  submitted  in  writing 
to  EPA,  will  be  considered  before  a 
final  subsection  125(a)  determination 
is  made.  Such  comments  and  Informa- 
tion as  well  as  requests  for  appearance 
at  the  public  hearing  should  be  sent 
to:  Office  of  Enforcement,  Division  of 
Stationary  Source  Enforcement,  EN- 
341,  U.S.  Environmental  Protection 
Agency,  401  M  Street.  S.W.,  Washing- 
ton, D.C.  20460,  Attention:  F.  J.  Kros. 
Copies  of  all  comments  received  as 
well  as  data  and  information  including 
the  August  1978  hearings  transcripts 
and  written  comments  used  as  a  basis 
for  this  determination,  and  any  subse- 
quent administrative  action  will  be 
available  for  public  Inspection  during 
regular  business  hours  at  the  same  lo- 
cations indicated  in  the  Notice  of  Pro- 
ceedings published  July  13,  1978  (43 
FR  30113). 

FOR      FURTHER      INFORMATION 
CONTACT: 
F.  J.  Biros,  Chief.  Technical  Support 
Branch.     Division     of     Stationary 
Source   Enforcement.   EN-341.   U.S. 
EPA.  401  M  Street,  S.W..  Washing- 
ton.  D.C.    20460;   Telephone:    (202) 
755-2560. 
SUPPLEMENTARY  INFORMATION: 
On  July  13.  1978.  EPA  published  in 
the  Federal  Register  a  notice  of  pro- 
ceedings under  the  "local  or  regional 
coal"  amendment,  section  125  of  the 
Clean  Air  Act  with  respect  to  eight 
fuel  burning  electric  utilities  in  Ohio 
(43  FR  30113).  The  proceedings  were 
instituted  in  response  to  petitions  re- 
ceived by  EPA  from  the  United  Mine 
Workers  of  America,  District  6  and  the 
Ohio  Mining  and  Reclamation  Associ- 
ation   to    Initiate    action    under    the 
"local  or  regional  coal"  amendment. 
Senator   Metzenbaum   and   Governor 
Rhodes   of   the   State   of   Ohio  later 
joined  In  the  petitions. 

Subsection  125(a)  of  the  Act  autho- 
rizes the  Adminlstor  of  EPA,  or  the 
President  (or  his  designee),  after 
notice  and  opportunity  for  public 
hearing,  to  determine  whether  action 
under  subsection  125(b)  is  necessary  to 
prevent  or  minimize  significant  local 
or  regional  economic  disruption  or  un- 
employment which  would  otherwise 
result  from  use  by  any  major  fuel 
burning  stationary  source  of  fuels 
other  than  locally  or  regionally  availa- 
bel  coal  or  coal  derivatives,  petroleum 
products,  natural  gas  or  any  combina- 
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tion  of  such  fuels  to  comply  with  a 
State's  implementation  plan  require- 
ments. Such  action  may  prohibit  such 
source  from  using  other  than  locally 
or  regionally  available  coal  or  coal  de-  • 
rivatlves  and  may  Include  require- 
ments that  the  source  enter  into  long- 
term  contracts  for  supplies  of  regional- 
ly available  coal  or  coal  derivatives 
and  that  such  source  enter  into  con- 
tracts to  acquire  additional  means  of 
limiting  emissions.  Including  stack  gas 
scrubbing,  to  comply  with  the  require- 
ments of  the  plan.  The  source  may 
also  be  required  to  comply  with  such 
schedules  and  timetables  as  are  neces- 
sary to  meet  the  plan  requirements. 

The  petitions  alleged  that  compli- 
ance with  the  Ohio  sulfur  dioxide  plan 
by  Ohio  utility  power  plants  would 
result  in  large  scale  switching  from 
high  sulfur  coal  supplies  obtained  pre- 
dominantly from  Ohio  mines  to  low 
sulfur  coal  supplies  which  are  not  lo- 
cally or  regionally  available.  The  peti- 
tions further  alleged  that  fuel  switch- 
ing by  the  Ohio  utilities  would  possi- 
bly result  in  significant  local  or  region- 
al economic  disruption  or  unemploy- 
ment. 

In  response  to  the  petitions,  EPA 
conducted  public  hearings  In  Cleve- 
land, Ohio,  on  August  15  and  16,  1978 
and  in  St.  Clairsville,  Ohio,  on  August 
22  and  23.  1978.  In  addition,  written 
comments,  views,  and  information 
were  solicited  on  several  key  issues,  in- 
cluding the  extent  of  any  actual  or  po- 
tential local  or  regional  economic  dis- 
ruption or  unemployment  that  would ' 
occur  if  major  fuel  burning  stationary 
sources  In  Ohio  were  allowed  to 
comply  with  the  sulfur  dioxide  emis- 
sion limitations  through  the  use  of 
fuels  other  than  locally  or  regionally 
available  coal  or  coal  derivatives  in  the 
operation  of  their  facilities  (43  FR 
30113).  The  public  comment  period 
and  hearing  record  closed  October  16. 
1978. 

On  June  12.  1978.  EPA  requested 
certain  Information  from  the  major 
Ohio  utilities  named  in  the  July  13. 
1978.  notice  on  the  section  125  pro- 
ceedings. Under  section  114  of  the 
Clean  Air  Act.  EPA  requested  informa- 
tion on  the  past,  present  and  projected 
coal  use  plans  of  the  Ohio  utilities  for 
complying  with  the  sulfur  dioxide  reg- 
ulations. In  addition.  EPA  retained 
four  engineering  and  economic  consul- 
tant firms  to  analyze  this  and  other 
Information  and  to  predict  whether 
and  to  what  extent  economic  disrup- 
tion or  unemployment  Is  likely  to 
result  from  use  of  fuel  other  than  lo- 
cally or  regionally  available  coal  or 
coal  derivatives.  Based  on  thisJUifor- 
matlon  and  analysis,  EPA  believes 
that  sufficient  information  has  been 
obtained  to  propose  this  determina- 
tion under  subsection  125(a)  of  the 
Act.  This  proposed  determination  is 
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based  on  a  finding  of  significant  pro- 
jected curtailments  in  use  of  Ohio 
high  sulfur  coal  by  Ohio  utilities 
which  would  result  in  significant  local 
or  regional  economic  disruption  and 
unemployment  principally  in  Ohio's 
coai  producing  southeastern  counties. 
The  projected  curtailment  is  due  to 
proposed  plan;^  by  the  Ohio  utilities  to 
comply  with  the  sulfur  dioxide  regula- 
tions. 

ProJECTED  Curtailment  in  Ohio  Coal 
Use 

The  total  coal  market  impact  of  the 
projected  conipliance  coal  use  plans  of 
the  Ohio  utilities  which  are  the  sub- 
ject of  these  proceedings  is  set  forth  in 
Appendix  A.  The  curtailment  data 
were  calc>:!ate*J  from  infomaation  sup- 
plied by  th«*  utilities  as  to  their  plans 
to  meet  the  Clean  Air  Act  sulfur  diox- 
ide plan  for  Ohio.  The  utilities  sup- 
plied this  information  to  EPA  in  re- 
sponse to  the  sulfur  dioxide  plan.  In 
testimony  at  the  public  hearings,  in  re- 
sponses to  EPA's  letters  of  inquiry 
under  Section  114  of  the  Clean  Air 
Act,  in  Form  423  coal  use  data  submis- 
sions to  the  Federal  Energy  Regula- 
tory Commission,  and  in  other  commu- 
nications directly  to  EPA  staff  and 
consultants.  p> 

The  estimated  lote  in  Ohio  coal  pro- 
duction during  the  period  1977-1980, 
resulting  from  the  shift  to  low  sulfur 
compliance  coal  by  fourteen  major 
Ohio  power  plants  is  15.8  million  tons 
per  year.  This  loss  in  production  would 
result  directly  from  switches  to  low 
sulfur  coal  supplies  by  the  Ohio  power 
plants  as  a  result  of  their  attempts  to 
comply  with  the  Ohio  sulfur  dioxide 
regulations.  The  replacement  coal 
would  be  Central  Appalachian  coal 
predominantly  from  eastern  Kentucky 
and  central  and  southern  West  Virgin- 
ia. 

In  the  context  of  Ohio's  total  coal 
production  of  46.9  million  tons  per 
year,  yie  projected  curtailment  repre- 
sents a  33.7%  drop  in  production  in 
Oiiio's  coal  mining  industry.  Further- 
more, since  Ohio  utilities  purchased 
32.3  million  tons  of  coal  from  Ohio's 
mines  in  1977,  the  curtailment 
atr.ounts  to  48.9%  of  Ohio  utility  coal 
use  (Appendix  B). 

The  corresponding  projected  curtail- 
ment in  the  Ohio  power  plants'  use  of 
high  sulfur  coal  from  neighboring 
states,  primarily  West  Virginia  .ind 
Pennsylvania  is  estimated  to  be  1.32 
mi'lion  tons  per  year.  The  predomi- 
nsnt  impact  of  the  projected  shift  in 
use  cf  coal  in  Ohio,  therefore,  is 
within  Ohio's  25  coal  producing  south- 
eastern counties.  The  1980  curtailment 
in  Ohio  utility  consumption  of  high 
sulfur  coal  from  neighboring  states  ex- 
pressed as  a  percentage  of  total  1977 
production  ranges  from  0.1%  for  Indi- 
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ana   to    0.7%    for    Pennsylvania    and 
West  Virginia,  to  1.0%  for  Maryland. 

EPA  also  examined  shifts  in  demand 
for  Ohio  coal  by  electric  utility  plants 
in  neighboring  states.  This  analysis 
showed  that  the  projected  net  curtail- 
ment in  Ohio  coal  production  over  the 
time  period  of  EPA's  analysis  may  be 
slightly  less  than  15.8  million  tons  per 
year.  If  planned  increases  in  Ohio  coal 
use  by  certain  Ohio  power  plants 
occur  by  1979,  the  coal  production 
losses  could  be  reduced  to  14.1  million 
tons  per  year.  On  the  other  hand,  pro- 
jected changes  In  supply  and  demand 
for  Ohio  coal  by  power  plants  in  other 
states,  some  of  which  are  owned  by 
Ohio  utilities,  would  increase  this  re- 
duced curtailment  slightly,  resulting 
in  a  net  estimated  loss  of  14.4  million 
tons  annually  in  1980.  Although  losses 
would  be  significant  because  of  con- 
tracts terminated  or  not  renewed  by 
power  plants,  primarily  in  Michigan, 
that  are  switching  to  other  fuels  to 
meet  environmental  regulations,  the 
losses  would  be  very  nearly  offset  by 
new  contracts  from  power  plants  in 
other  states  such  as  Pennsylvania.  The 
net  loss  resulting  from  demand  shifts 
by  utilities  in  neighboring  states  is  es- 
timated to  be  0.3  million  tons  per  year. 
Therefore,  taking  all  known  coal  use 
plans  into  account,  the  net  projected 
curtailment  in  Ohio  coal  production  Is 
reduced  to  14.4  million  tons  per  year. 
EPA  has  determined  that  even  this  re- 
duced coal  production  loss  (30.7%) 
would  represent  a  significant  impact 
on  Ohio's  coal  mining  industry. 

For  purposes  of  this  proposed  deter- 
mination, however,  the  curtailment  es- 
timate of  15.8  million  tons  per  year 
was  used  as  the  basis  of  the  economic 
impact  analysis  discussed  below.  This 
figure  represents  the  projected  curtail- 
ment resulting  directly  from  the  plans 
of  the  Ohio  power  plants  to  comply 
with  Ohio's  sulfur  dioxide  regulations 
by  using  low  sulfur  coal. 

Based  on  the  findings  of  the  analy- 
ses of  the  low  sulfur  coal  market  in 
Central  Appalachia  conducted  by  EPA 
and  made  available  for  public  review 
and  comment  on  July  31,  1978  (43  FR 
33312),  alternative  markets  for  Ohio 
coal  are  not  likely  to  be  found  before 
the  mid  to  late  1980's  time  period 
when  new  power  plants  subject  to 
EPA's  New  Source  Performance 
Standards  are  constructed  in  the  late 
I980's  and  such  plants  could  purchase 
Ohio  high  sulfur  coal  for  use  with 
stack  gas  scrubbeis. 

Finally,  the  projected  curtailments 
may  be  affected  by  pending  review  by 
EPA  of  the  emission  standards  appli- 
cable to  several  of  the  Ohio  power 
plants  under  the  remands  of  the  Court 
of  Appeals  for  the  Sixth  Circuit,  Cin- 
cinnati  Gas  and  Electric  Co.  v.  EPA. 
578  F2d  660,666  (6th  Cir.  1978)  and  pe- 
titions for  review  of  plan  provisions 


submitted  to  EPA  by  certain  Ohio  util- 
ities. If  these  proceedings  result  in  re- 
visions to  the  plan,  the  actual  coal  cur- 
tailment may  be  greater  or  lesser  than 
projected  In  EPA's  current  studies. 

Projected  Employment  Impacts 

As  indicated  in  Appendix  C.  EPA  es- 
timates that  the  projected  curtailment 
in  Ohio  coal  production  of  15.8  million 
tons  per  year  due  to  Oh^p.' power 
plants  switching  to  low  sulfur  coal  in 
order  to  attain  compliance  with  the 
Ohio  sulfur  dioxide  regulations  by  the 
end  of  1979  will  result  In  an  estimated 
loss  of  5,270  mining  jobs  in  Ohio's 
southeastern  coal  producing  counties. 
This  represents  approximately  35%  of 
Ohio's  total  coal  miner  work  force  of 
15,200  active  miners  in  1977.  The 
miner  jotrdi-splacement  dSta  were  esti- 
mated by  tracing  supplies  of  Ohio  coal 
expected  to  be  terminated  by  Ohio 
utilities  to  individual  mines  producing 
that  coal.  The  job  loss  estimates  also 
take  Into  account  difference  in  em- 
ployment figures  associated  with  sur- 
face and  deep  mine  coal  producing  op- 
erations. 

During  the  1977  to  1980  time  period, 
other  changes  in  mine  employment 
will  have  occurred.  As  a  result  of  an- 
ticipated increases  in  Ohio  coal 
demand  by  some  Ohio  utilities  for  rea- 
sons other  than  compliance  with  the 
State's  sulfur  dioxide  plan  require- 
ments, approximately  1,070  coal 
mining  jobs  could  be  created.  These 
jobs  are  expected  to  be  created  and 
filled  before  the  employment  losses  as- 
sociated with  the  switch  to  low  sulfur 
coal  by  Ohio  powerplants,  and  there- 
fore, they  are  not  expected  to  offset 
the  losses  due  to  the  switch  to  low 
sulfur  coal.  A  later  gain,  however.  In 
coal  mining  employment  resulting 
from  increases  in  Ohio  coal  demand  by 
powerplants  In  Pennsylvania  is  expect- 
ed to  occur.  EPA  estimates  this  gain 
will  amount  to  680  jobs.  In  addition,  a 
loss  of  1,360  coal  mining  jobs  Is  expect- 
ed as  a  result  of  various  Michigan  util- 
ities also  shifting  from  Ohio  coal  to 
low  sulfur  coal  from  other  States. 
Taking  these  addltlonad  changes  in 
coal  mining  employment  in  Ohio  into 
account  results  in  an  estimated  net  de- 
crease in  employment  of  4,880  jobs 
compared  to  the  1977  level.  This  repre- 
sents about  32%  of  Ohio's  1977  coal 
mining  jobs.  However,  if  the  timing  of 
the  employment  gains  and  losses  is 
considered,  the  net  total  decrease 
after  early  1979  is  expected  to  be  5,950 
jobs.  Tills  represents  about  39%  of 
Ohio's  1977  coal  mining  employment. 
Berause  of  the  lack  of  growth  in  other 
sectors  of  the  southeastern  O.hio  econ- 
omy, there  is  little  likelihood  that  the 
economy  could  absorb  the  coal  miners 
and  other  woricers  that  would  be  dis- 
placed by  the  shift  to  out-of-State 
coal. 
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Because  an  estimated  5.270  jobs 
would  be  lost  directly  due  to  the  pro- 
jected switches  to  loi)r-«ulfur  coal  by 
Ohio  powerplants,  this  figure  was  used 
to  project  unemployment  rates  and  es- 
timate related  job  losses  In  Ohio  using 
economic  modeling  techniques. 

Coal  mining  unemployment  would 
Increase  significantly  In  the  southeast- 
em  Ohio  counties  hardest  hit  particu- 
larly Belmont,  Monroe,  Harrison,  Jef- 
ferson and  Tuscarawas  Counties.  Ap- 
pendix D  sets  out  the  estimated  loss  in 
coal  production  and  corresponding  re- 
duction in  coal  miner  employment  es- 
timated by  EPA  for  five  individual 
southeastern  Ohio  counties.  For  exam- 
ple, in  Belmont  and  Monroe  Counties, 
2,310  coal  mining  jobs,  corresponding 
to  a  41.7%  reduction  in  the  two 
County  coal  mining  employment  base 
would  be  lost.  In  Harrison  County, 
1,240  coal  mhiing  jobs  would  be  lost 
representing  a  51.5%  reduction  in 
County  coal  mining  employment.  The 
corresponding  percent  reduction  in 
coal  mining  employment  for  Jefferson 
and  Tuscarawas  Counties  Is  56.0%  and 
63.3%,  respectively.  For  Ohio's  remain- 
ing coal  producing  counties,  the  per- 
cent reduction  in  coal  mining  employ- 
ment would  be  17%. 

As  a  result  of  the  estimated  5,270 
coal  mining  jobs  lost,  jobs  in  other  em- 
ployment sectors  in  Ohio  would,  of 
course,  also  be  affected  (Appendix  C). 
Job  losses  in  mine  supply  industries 
are  estimated  to  range  from  3,170  to 
3,530.  Losses  in  industries  dependent 
on  household  spending,  e.g.,  house- 
hold services,  rentals,  wholesale  and 
retail  sales,  production  industries,  etc., 
are  estimated  to  range  from  4,740  to 
6,500  jobs.  The  loss  of  jobs  in  other  oc- 
cupations, termed  a  "ripple  effect," 
was  calculated  on  the  basis  of  U.S.  De- 
partment of  Commerce  and  U.S.  De- 
partment of  Agriculture  economic 
models  modified  for  the  Ohio  econo- 
my. The  total  employment  loss  attrib- 
utable to  the  projected  Ohio  utility 
coal  switch,  therefore,  could  amount 
to  as  many  as  13,180  to  15,300  jobs. 
This  total  represents  approximately 
0.3%  of  Ohio's  total  State  employ- 
ment. The  effect  on  certain  Ohio 
southeastern  counties,  where  a  major 
industry  Is  coal  mining,  would  be  espe- 
cially severe. 

Appendix  E  details  the  projected 
total  employment  impacts  for  four 
southeastern  Ohio  counties.  For  exam- 
ple, total  jobs  lost  in  the  Belmont/ 
Monroe  Counties  area  is  projected  to 
range  from  3.995  to  4,435.  This  repre- 
sents 10.0  to  11.1%  of  the  total  labor 
force  in  the  two  counties.  Harrison 
County  would  be  hardest  hit  with  25.7 
to  28.3%  of  the  labor  force  affected. 
Unemployment  rates  for  Belmont/ 
Monroe  Counties  would  more  than 
double  and  for  Harrison  County  would 
increase   at  least   foiur-fold.   For   the 
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four  county  area.  7.9'  to  8.7%  of  the 
total  labor  force  would  be  affected 
over  and  above  the  pre-impact  unem- 
ployment rate  of  approximately  6.8%. 
If  all  these  workers  remained  in  the 
areas  without  jobs,  the  total  unem- 
ployment rate  would  reach  15%  for 
the  four  contiguous  counties  with  a 
total  civilian  labor  force  of  more  than 
85,000  people. 

Projected  Economic  Impact  • 

Direct  wage  losses  due  to  the  lay  off 
of  5,270  miners  are  estimated  by  EPA 
to  be  $90  million  annually.  Job  losses 
in  the  non-mining  sector  would  add 
$105  to  $125  million  annually  in  lost 
wages.  The  total  aruiual  Income  loss  in 
Ohio  would  therefore  be  $195-$215 
million  directly  resulting  from  the  pro- 
jected Ohio  utility  coal  switch.  Ap- 
proximately $36-$41  million  in  unem- 
ployment benefits  would  have  to  be 
paid.  This  amount  represents  a  10% 
increase  in  the  State's  current  outlay 
for  unemployment  benefits.  After  26 
weeks  such  benefits  would  cease  and 
welfare  benefits  would  begin  for  those 
who  would  be  eligible. 

Due  to  a  multiplier  effect,  whereby 
the  reduction  In  coal  output  and  asso- 
ciated employment  effects  are  magni- 
fied throughout  Ohio's  economy,  the 
total  loss  in  the  annual  gross  state 
product  would  be  $400  million  or 
greater.  Although  the  decline  in  busi-. 
ness  activity  represents  only  up  to 
0.4%  of  Ohio's  current  annual  gross 
product,  the  effects  of  such  a  loss 
would  be  severely  felt  in  Ohio's  coal 
producing  counties.  The  data  in  Ap- 
pendix C  summarize  the  local  and  re- 
gional economic  impacts. 

Conclusion  and  Action 

In  consideration  of  the  foregoing, 
EPA  proposes  to  determine  under  sub- 
section 125(a)  of  the  Clean  Air  Act  [42 
U.S.C.  7425(a)]  that  action  may  be 
necessary  under  subsections  125(b) 
and  (c)  [42  U.S.C.  7425(b)  and  (c)]  to 
prevent  or  minimize  the  significant 
local  or  regional  economic  disruption 
and  unemployment  that  wovdd  occur 
as  a  result  of  the  projected  use  by 
major  fuel  burning  stationary  sources 
operated  by  Ohio  utilities  of  coal  or 
coal  derivatives  not  locally  or  regional- 
ly available.  Proposed  rules  or  orders 
under  subsection  125(b)  may  prohibit 
certain  Ohio  power  plants  from  using 
fuels  other  than  locally  or  regionally 
available  coal  or  coal  derivatives  to 
comply  with  implementation  plan  re- 
quirements. 

Accordujg  to  the  provisions  of  sub- 
section 125(b)  such  rules  or  orders 
may  only  be  Issued  after  the  final  cost 
to  the  consumer  of  such  an  action  is 
taken  into  account.  EPA  Is  conducting 
studies  to  define  the  consumer  impact 
of  action  under  section  125. 
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Under  subsection  125(c).  certain 
Ohio  power  plants  may  be  required  to 
enter  into  long-term  contracts  for  sup- 
plies of  regionally  available  coal  or 
coal  derivatives  which  would  prevent 
or  minimize  the  curtailments  In  Ohio 
coal  production  projected  by  this  pro- 
posed determination.  In  such  a  case, 
the  power  plants  may  also  be  required 
to  acquire  any  additional  means  of 
emission  limitation  that  may  be  neces- 
sary to  comply  with  the  requirements 
of  the  Ohio  sulfur  dioxide  regulations 
while  using  such  coal  or  coal  deriva- 
tives as  fuels.  With  respect  to  the 
Ohio  power  plants  that  have  projected 
the  coal  switches  used  as  a  basis  for 
this  proposed  determination,  EPA  has 
examined  the  technical  feasibility  and 
costs  of  several  such  means  of  addi- 
tional emission  limitation  including 
stack  gas  scrubbing,  coad  washing,  coal 
blending  and  combinations  of  these  al- 
ternative compliance  strategies.  Notice 
of  Availability  of  the  report  detailing 
the  results  of  this  study  was  issued  by 
EPA  on  November  7.  1078  (43  FR 
51842). 

This  proposed  determination  estab- 
lishes a  comment  period  commencing 
with  the  date  of  publication  and  con- 
tinuing for  60  days.  In  addition,  a 
public  hearing  will  be  conducted  In  Co- 
lumbus, Ohio,  on  January  30,  1979, 
permitting  public  participation  in  this 
proposed  determination.  The  time  and 
location  of  the  public  hearing  is  Indi- 
cated above. 

Comments  and  testimony  will  be  re- 
ceived by  EPA  concerning  all  the 
issues  defined  in  the  July  13,  1973. 
notice  of  proceedings.  EPA  has  re- 
ceived many  written  corrunents  and 
heard  testimony  concerning  these 
issues  during  the  initial  comment 
period  and  the  public  hearings  lield  in 
Ohio  in  August.  1978.  The  focus  of  the 
presently  announced  public  hearing, 
therefore,  will  be  the  information  de- 
veloped as  a  basis  for  this  proposed  de- 
termination which  is  described  in  this 
notice  and  the  two  technical  reports 
issued  simultaneously  and  described 
below,  and  the  Issues  associated  with 
EPA's  future  course  of  action  under 
section  125. 

The  Ohio  utilities  affected  by  any 
rules,  orders  4)r  other  administrative 
action  proposed  under  subsections 
125(b)  and  (c)  will  be  specified  at  the 
time  any  such  action  is  proposed.  Such 
proposed  administrative  action,  if 
found  to  be  necessary,  will  be  pub- 
lished following  or  simultaneously 
with  the  final  determination  under 
subsection  125(a).  In  the  interim.  EPA 
will  make  available  for  public  review 
and  comment  reports  of  all  studies 
conducted  which  are  rfelevant  to  these 
proceedings.  These  studies  include  the 
engineering  assessment  of  alternative 
compliance  strategies  for  selected 
Ohio  fuel  burning  power  plants  and 
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the  Central  Appalachian  low  sulfur 
coal  supply  and  demand  analysis  al- 
ready issued  for  public  review  and 
comment.  Two  reports  described  below 
are  being  made  available  simulta- 
neously with  this  notice.  Yet  to  be 
issued  for  public  review  and  comment 
are  an  additional  coal  market  study  as- 
sessing the  costs  of  Ohio  and  Central 
Appalachian  coal  and  transportation 
impacts  of  the  projected  Ohio  coal 
curtailments,  and  an  economic  analy- 
sis. Including  cost  to  the  consumer,  of 
the  projected  coal  use  plans  as  well  as 
the  alternative  compliance  strategies 
for  selected  Ohio  fuel  burning  power 
plants.  Results  of  these  studies  will 
serve  as  a  basis  for  any  proposed  EPA 
action  under  subsections  125(b)  and 
125(c)  affecting  individual  power 
plants.  All  pending  reports,  when  com- 
pleted, will  be  made  available  for 
public  comment  with  a  minimum  30- 
day  review  and  comment  period.  A 
timely  notice  in  the  P'ederal  Register 


will  indicate  the  availability  of  docu- 
ments, requested  deadline  dates  for 
comments,  and  other  necessary  infor- 
mation. Public  availability  of  all  re- 
ports and  the  closing  of  the  comment 
periods  for  the  reports  are  expected  to 
occur  by  March  1.  1979.  Since  a  final 
determination  under  subsection  125(a) 
is  expected  to  be  issued  by  approxi- 
mately this  date,  any  proposed  action 
under  subsections  125(b)  and  125(c) 
will  be  announced  by  EPA  in  the  Fed- 
eral Register  following  this  date. 

The  complete  technical  background 
for  this  proposed  determination  may 
be  found  in  two  documents  which  are 
hereby  made  available  for  public 
review  and  comment.  EPA  will  consid- 
er all  comments  received  within  the  60 
day  comment  period  established  for 
this  proposed  determination.  The  re- 
ports are  entitled:  "Regional  Economic 
Impact  Analysis:  Ohio  Section  125 
Study."  and  "Draft  Report:  Potential 
Impacts   on   the   Ohio   Coal   Market: 


Ohio  Utility  Compliance  with  Applica- 
ble Air  Emission  Limitations:  Section 
125  Study."  -^ 

Copies  of  the  two  reports  have  been 
distributed  to  organizations  and  indi- 
viduals who  are  known  to  have  an  in- 
terest in  the  Ohio  section  125  proceed- 
ings. Copies  of  the  reports  are  also 
available  for  public  inspection  and 
copying  during  normal  business  hours 
at  the  library  repository  locations  indi- 
cated in  43  FR  30113. 

Written  comments  should  be  submit- 
ted to  the  address  indicated  in  this 
notice.  Copies  of  all  comments  re- 
ceived and  responses  thereto  will  be 
placed  in  the  above  referenced  'loca- 
tions following  close  of  the  comment 
period. 

(Section  125  of  the  Clean  Air  Act  as  amend- 
ed August  7.  1977.  42  U.S.C.  7425.) 

Issued  in  Washington.  D.C.,  on  De- 
cember 19.  1978. 

Douglas  M.  Costle. 
Admxnistfator. 
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Projeci-etl  Cur^■a^.lnen^   \n  nVih  Sulfur  Coal  Product- \on 
Due  ^o  Fuel  .S\/^^ch^no  »iy  Ohio  U^ll^^^es 


;^a^e 


Oh.\o 

Innlana  i 

Pennsylvania 

\i,  Kent-iicky 

'y^st  Virqinia 

f!arylant1 

Toiral 


.1977   Coal  . 

Praluc*-ion  ,  lORO  Curt-ailnen*^ 

(nil  lions  ofj-ons)        (nill  ions  of  ^on.q)" 


lOMO  Cur^ailnen♦- 
Perccnt  of  1077 
Proiuc«-ion 


46.9 
2R.0 

n3.2 

05.4 

3.3 

307.6 


15.  R 
0.02 
0.59 
0.0 

o.r.R 

0.03 
17.12 


t 


33.7% 


O.l?. 


0,1% 
0.09, 
0.7% 
1.0% 


\ 


2 


Coal  produc^ion  f^a<-a  ol^^aine^^  fron  Departnent  of  Fnerqy, 
Rnorqy  Da^d  Repor^F,  'feekly  Coal    Data  Report"  #33,  May  1^^,  }91^.^ 

Codl  curt-ailJT^en^  data  dit-ainerl  frai  Ohio  u^ilit-ies  t-hromih 
public  f%arinq  ^est-Vony,  resnoases  ^o  rPA  vSec^ion  114  let-ters 
of  inquiry,  Ohio  ?r)-  plan  subnissions,  anrl  ot-her  .lat-a  subnit-feH 
t-o  n^A. 


V. 
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APPFJII3IX  B 


Projected  Coal  'lar^et-  lnpac*-s  of  F\je.l 
Sw\t-chi\rq  By  Coal   lj*\l\ties 


Annual- Ohio  Coal  Prodvjction   (1077) 

Annual  Ohio  Ut-vll»-y  Hse  of 
Ohio  Coal    (1977) 

Curtai.lnpn*  nue  i-o  Fuel  J^vlt-cliinq 
by  Oh\o  U*-rl\t\cs      ^ 

Re<^uc^^on  In  Ohio  Coal  Use 
by  Ohio  Utilities 

Rtbc'Juc*' ion  in  Hotal  Ohio 
Coal  Proiluc*-  ion 


46.9  million  tons 
32.3  rill  ion  tons 
15. ft  ?ni11ion  tons 
4R.9% 
33.7% 


1 


Ohio  utility  Ohio  coal  use  data  obtainei  fron  "^Jational  Coal 
APSociaKicxi,   197^     ?tean  Plant  Factors  Report  wiiich  sunnarizes 
Fori  423  sirfxiiss^'ons  b/  electric  utilities  to  the  Federal  Fnenjy 
Pequlator/  Comission. 
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APPprnnx  r 


Projocto't  HMnloy'Tcnt   an-l  Kcononic  Inpacts  of  Fuel 
Sv;itchinq   ')v  Ohio  nt  ilit\os 


fJurt)er  of  Ohio  Coal    Minitui  .7o!>s   (P77) 


1 


•Ofiio  Coal    "linirYi  Jn\>r-   fnst   by  l^no   iiue.^to 
Proioctfrl  Co/il    Pnxlijction  Curtailnentr," 

IVrc(^nt  of  'Yitol 

3 

JoIjk  Lost    in  Coal    'line  ^'ufi  1  v  Trv1iistr\es 

,7ol>s  T/ost    in  Indurtries  Polatnrl   to  'lan^ehold 
.S{x?ndinti   (llousohol-l  Services,   Centals,  ^ 

v;holosalc  and  Ret.iil    Sales,    r>rc)durt ion,   Ftc.) 

'Wal   Jobs  lost 

4 
notal  .'^np.ual   l.acies  lost 

♦ 

"1o^c1l   (ineri'">lovT:x?nt  F-enefit 
/'as'nents 

"Y?tal    Annual    Lor,s   in  Ohio 
Orry-,;:  State  Praluct 


■".,270 

3-1. 7-^, 

3,170  -   3,530 

4,740   -   r>,500 
I3,in0  -   15,300 

r>3C)  -  r<4l  riillion 
S400  nillion  or    jr^ater 


Ohio  o">al   "vne  (Tiplo'/rx-nt  data  v/on>  obtained  frai  t>-o  '^hin  iv^partnont 
of  Industrial  Relations,   oivi'=;ion  of  Mines  Annual    Peiiort,    1077. 

'riie  proioctrvl  fjoal   nint>  un-y^ployrien^   data  \."-^re  dovelt^'^ol  by  tr.ic.nq 
individual    utility  coal    curtail-ients  to  exTx-cto^l  onploviont    lof^ses 
at  su  ^pI^'v-yi  n^nes   f ro '.   infomation  f^rovided  by  tho  Ohio  ut'lit-ios 
arx^  Ohio  coal  'line  t^fierators.      ''"-lere  th^^p  was  not   (O^,s':>lo,  on-.loyiv?nt 
vioacts  v^/^?re  ost'/natod  i5v  analysis  of  coal    nine  orinloyif^nt   an'^. 
nraluction  data   found   in  ^be  lill  Pivision  of  "lines  Annual  ■  Rf^nor' 


-  c 


Job  losses   in  the  tion-ninin'i  sector  and   inrjacts  on  ti|0  nhio   iro-^s 
annual    proluct  vA:?re  est'j-iated  \w  usinrt  repartnent  of  Cmyiorce  RT^'^ 
and  ro->artj-iont  of  Aqricul.turf  RIO'F  oaxi;>nic  r»lels. 

'.Jaq(?   loss  and  unernW/t-OPt  'jopofif  data  \.'ero  ol;tained   fpn  the 
Ohio  Pureau  of  FnnloVTX^nt   Ser\^ices.       •        '    '   , 
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Projected  Coal.  Cur^allrKn^  and  Coal  Mining 
iJnenp.loynen^  Iripacts  in  Selected  Ohio  Count-.ics 
of  Fuel  Switdiing  hr/  Ohio  Utilitcs  f 


County 

Be.lnont/^lor.roe 
flarrison 
Jefferson 
Tuficarawas 


1980  Curtailnent 
(millions  of  tons) 


6.21 
2.79 
1.26 
0.95 
4.59 


Reriainim  SF  Ohio  

Coal  Proflucincj  Counties 

Total  15.80 


1980  Coal  Mining 
Jc±)s  lost 


2,310 

1,240 

470 

190 

1,060 


Percent  Reduction 
in  1977  County  Coal 
Mining  nrtployinent 


X 


4.1.7», 
51.5% 
56.0% 
63.3% 

17% 


5,270 
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rPRL  1031-61 

TOTAL  MAXIMUM  DAILY  LOADS  UNDER 
CLEAN  WATER  ACT 

AGENCY:   Environmental   Protection 

Agency. 

ACTION:  Notice. 

SUMMARY:  The  purpose  of  this 
notice  is  to  finalize  EPA's  identifica- 
tion of  pollutants  suitable  for  total 
maximum  daily  load  calculations  pur- 
suant to  the  Clean  Water  Act.  EPA 
proposed  an  identification  for  public 
comment  on  September  20,  1978.  This 
identification  Ls  being  issued  pursuant 
to  the  Act's  requirement  that  EPA  de- 
velop and  publish  information  "on  and 
the  identification  of  pollutants  suit- 
able for  maximimi  dally  load  measure- 
ments correlated  with  the  achieve- 
ment of  water  quality  objectives." 
EPA  is  identifying  all  pollutants, 
under  proper  technicad  conditions,  as 
being  suitable  for  the  calculation  of 
total  maximum  daily  loads.  Within  180 
days  after  publication  of  this  notice, 
the  Act  requires  each  state  to  submit 
its  first  identification  of  waters  requir- 
ing total  maximum  daily  loads  and  its 
first  load  calculations. 

DATE:  This  identification  is  effective 

December  28,  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Tim  S.  Stuart.  Office  of  Water  Plan- 
ning and  Standards,  U.S.  Environ- 
mental Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460, 
telepjibne  202-245-3042. 

SUPPLEMENTARY  INFORMATION: 
On  September  20,  1978,  EPA  pub- 
lished a  notice  in  the  Federal  Regis- 
ter (43  FR  42303)  proposing  an  identi- 
fication of  pollutants  suitable  for  total 
maximum  daily  load  (TMDL)  calcula- 
tions pursuant  to  the  Clean  Water  Act 
(33  U.S.C.  §  1251  et  seq.).  The  purpose 
of  today's  notice  is  to  finalize  EPA's 
identification  of  pollutants  suitable 
for  TMDL  calculation.  This  notice  is 
issued  pursuant  to  section  304(a)(2)(D) 
of  the  Act.  (33  U.S.C.  §  1314(a)(2)(D).) 
The  legal  basis,  proposed  identifica- 
tion and  information  on  calculating 
TMDL's,  priority  ranking  and  content 
of  State  submissions  were  set  out  in 
the  proposed  notice.  Interested  per- 
sons were  invited  to  submit  written 
■comments  on  the  identification  and  in- 
formation within  45  days  from  the 
date  of  pub'iicaticn.  EPA  received  com- 
ments from  21  respondents  including 
four  State  agencies,  three  local  gov- 
ernmental organizations.  5 1  private 
concerns  (industrial/consulting),  and 
two  attorneys.  These  written  com- 
ments are  available  for  public  inspec- 
tion at  EPA  headquarters. 
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EPA  has  carefully  considered  all  of 
the  comments  received  and  a  discus- 
sion of  the  signtficant^comments  with 
the  Agency's  response  thereto  follows. 
The  discussion  is  based  on  the  format 
of  tlie  original  notice. 

(A)  Rxsponses  To  Comments 

BACKGROnm) 

(1)  Two  State  water  quality  igencies 
suggested  that  both  past  and  present 
State  and  Federal  water  quality  pro- 
grams were  sufficient  to  accomplish 
the  purposes  of  the  Act,  and  that  was- 
teload  allocation  and  other  modeling 
efforts  that  had  already  occurred  or 
that  were  already  scheduled  were  suf- 
ficient. In  their  view,  additional  re- 
soures  and  efforts  in  this  area  would 
be  misdirected. 

Section  304(a)(2)(d)  requires  that 
EPA  identify  pollutants  suitable  for 
TMDL  calculation.  EPA  is  currently 
under  an  order  of  the  United  States 
District  Court  for  the  District  of  Co- 
lumbia to  comply  with  section 
304(a)(2)(D).  EPA  is  aware  of  ongoing 
pro^raitM,  and  therefore,  the  proposed 
idintification  of  pollutants  is  not  in- 
tejided  to  require  States  to  devote  ad- 
ditional resources  to  TMDL  and  waste- 
load'  allocation  development.  Results 
of  past  or  ongoing  efforts,  where  ade- 
quate, can  be  submitted  to  initially 
satisfy  the  TMDL  rcqufrement.  Specif- 
ics on  timing,  content  and  level  of 
detail  of  future  TMDL's  will  be  negoti- 
ated by  each  State  and  the  appropri- 
ate EPA  Regional  Office.  EPA  also  be- 
lieves that  implementation  and  use  of 
TMDL's  can  also  serve  as  a  tool  for  de- 
veloping equitable  and  technically 
sound  wasteload  allocations. 

(2)  One  commenter  suggested  that 
EPA's  reference  to  the  existing  water 
quality  management  (WQM)  regula- 
tions was  not  meaningful,  since  tliey 
will  soon  be  superseded. 

The  proposed  water  quality  manage- 
ment regulations  also  require  the  de- 
velopment of  TMDL's  as  part  of  the 
water  quality  management  planning 
process  (40  CFR  35.1519,  see  43  FR 
40750,  September  12,  1978). 

(3)  One  commenter  suggested  that 
the  court  order  pursuant  to  which 
EPA  was  proposing  to  identify  pollut- 
ants suitable  for  TMDL  calculation 
was  mandatory  only  for  the  Pataxent 
River  Basin. 

The  court  order  was  not  limited  in 
its  effect  to  the  Patuxent  River  Basin. 
In  any  case,  EPA  believes  that  its  iden- 
tification should  be  made  on  a  nation- 
wide basis  to  encourage  imiformity 
among  the  States  and  EPA  regions  for 
implementation  of  the  TMDL  pro- 
gram. 


PROPOSED  IDENTIFICATION  AND  IMPLE- 
MENTATION INFORMATION— IDENTIFICA- 
TION 

(1)  Many  commenters  suggested  that 
the  phrase  "under  proper  technical 
conditions"  should  be  clarified. 

"Proper  technical  conditions  '  refers 
to  the  availabUlty  of  the  analytical 
methods,  modeling  techniques  and 
data  base  necessary  to  develop  a  tech- 
nically defensible  TMDL.  These  ele- 
ments will  vary  In  their  level  of  sophis- 
tication depending  on  the  nature  of 
the  pollutant  and  characteristics  of 
the  segment  in  question.  They  must  be 
determined  on  a  case-by-case  basis.  It 
Is  Impossible  to  detail  the  proper  tech- 
nical conditions  for  all  pollutants  in 
all  situations.  Moreover,  EPA  does  not 
want  to  preclude  States  from  develop- 
ing their  own  approaches. 

(2)  One  commenter  suggested  that 
EPA's  proposed  Identification  evades 
the  intent  of  5  304(a)(2)(D)  since  no 
specific  identification  of  pollutants  is 
made. 

The  statute  does  not  require  the 
Agency  to  specify  by  name  every  pol- 
lutant suitable  for  TMDL  calculation. 
Since  EPA's  identification  includes  all 
pollutants,  it  would  be  unreasonable 
and  unnecessary  to  list  all  chemicals 
and  other  pollutants  by  name. 

(3)  One  commenter  recommended 
that  only  actual  pollutants  be  identi- 
fied and  not  the  parameters  which 
merely  Indicate  the  presence  of  pollut- 
ants without  identifying  them. 

EPA  believes  that  the  determination 
of  TMDL's  for  parameters  which  indi- 
cate the  presence  of  pollutants  (e.g., 
total  dissolved  solids,  suspended  solids) 
can  be  useful  in  certain  situations  and 
should  not  be  excluded  from  consider- 
ation. 

INFORMATION — CALCULATION  OF  TMDL'S 

(1)  One  conunent  requested  a  defini- 
tion of  TMDL. 

A  TMDL  can  generally  be  defined  as 
the  pollutant  loading  for  a  segment  of 
water  that  results  in  an  ambient  con- 
centration equal  to  the  numerical  con- 
centration limit  required  for  that  pol- 
lutant by  the  numerical  or  narrative 
criteria  in  the  water  quality  standards. 

(2)  A  few  commenters  felt  that  some 
pollutants  are  not  suitable  for  TMDL 
calculations  because  adequate  analyt- 
ical methods  or  modeling  techniques 
do  not  yet  exist. 

The  Agency  believes  that  TMDL's 
can  be  determined  for  any  pollutant. 
EPA  recognizes  that  proper  tech- 
niques do  not  exist  for  all  pollutants 
in  all  situations:  however,  proper  tech- 
niques can  be  developed  for  any  pol- 
lutant given  adequate  resources.  A  lim- 
ited list  of  specific  pollutants  would  be 
too  restrictive  because  it  might  pre- 
clude the  States  from  determining 
TMDL's     for     other     pollutants     for 
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which  proper  techniques  can  be  devel- 
oi>ed. 

(3)  A  number  of  conunenters  stated 
that  the  notice  does  not  provide  ade- 
quate technical  Information  and  guid- 
ance for  the  States  to  use  in  the  calcu- 
lation of  TMDL's  for  specific  pollut- 
ants, and  suggested  that  EPA  provide 
additional  guidance  on  this  subject. 

Most  States  already  have  some  expe- 
rience with  the  wasteload  allocation 
process,  and  generally  have  the  knowl- 
edge needed  to  determine  the  proper 
techniques  and  conditions,  for 
TMDL's.  Those  States  which  do  not 
have  the  knowledge  have  easy  access 
to  it  in  the  technical  literature,  EPA 
guidance,  and  contractor  expertise. 
EPA  recognizes  the  desirability  of  ad- 
ditional technical  guidance  for  the  cal- 
culation of  TMDL's  and  Is  developing 
such  guidance. 

(4)  Several  commenters  felt  that 
TMDL's  could  not  be  developed  in  the 
absence  of  numerical  criteria  In  water 
quality  standards. 

Where  numerical  water  quality  crite- 
ria do  not  now  exist.  States  may  use 
Information  published  by  EPA  under 
section  304(a)  of  the  Act  (e.g..  "Red 
Book"  criteria)  or  may  use  available 
information  in  the  technical  literature 
for  developing  TMDL's. 

(5)  A  few  commenters  expressed  dis- 
satisfaction over  how  conservative  and 
nonconservative  pollutants  are  de- 
fined, and  how  conservative  TMDL's 
(C-TMDL's)  are  distinguished  from 
nonconservative  TMDL's  (N-TMDL's). 
Two  commenters  felt  that  the  defini- 
tions of  conservative  and  nonconserva- 
tive pollutants  are  not  flexible  enough 
to  aUbw  for  variations  in  locations  and 
conditions  which  affect  the  behavior 
of  many  pollutants.  One  commenter 
believed  that  the  manner  in  which  N- 
TMDL  Is  discussed  does  not  adequate- 
ly distinguish  it  from  C-TMDL,  and 
suggested  that  the  major  difference 
between  the  two  classes  of  pollutants 
Is  that  the  N-TMDL  is  affected  by 
chemical  and  biological  processes  in 
the  aquatic  environment  and  not  just 
by  flow  or  volume. 

As  noted  above,  a  TMDL  can  be  de- 
fined as  the  pollutant  loading  for  a 
segment  of  water  that  results  in  an 
ambient  concentration  equal  to  the 
numerical  concentration  limit  required 
for  that  pollutant  by  the  numerical  or 
narrative  criteria  in  the  water  quality 
standards.  The  means  for  determining 
the  TMDL  will  depend  on  the  classifi- 
cation of  the  given  pollutant  (i.e.,  con- 
servative or  nonconservative).  As  indi- 
cated in  the  September  notice.  EPA 
recognizes  that  the  dividing  line  be- 
tween conservative  and  nonconserva- 
tive pollutants  is  not  sharp  and  the 
classification  of  a  given  pollutant  may 
vary  according  to  the  situation  (e.g.. 
the  location  of  discharges  and  other 
conditions    in    the    segment).    Since 
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TMDL  calculations  are  made  on  a 
case-by-case  basis,  the  States  are  free 
to  use  their  judgment  In  classifying  a 
pollutant  as  either  conservative  or 
nonconservative,  based  on  its  charac- 
teristics of  the  segment  in  question. 
Also,  EPA  recognizes  that  N-TMDL's 
are  affected  by  a  number  of  factors  in- 
cluding chemical  and  biological  proc- 
esses in  the  aquatic  environment,  and 
the  States  will  be  free  to  use  their 
judgment  in  weighing  these  factors. 

(6)  One  commenter  questioned  the 
applicability  of  "Red  Book"  criteria  to 
local  conditions. 

This  issue  was  also  raised  in  EPA's 
advanced  notice  of  proposed  rulemak- 
ing for  water  quality  standards  (43  FR 
29588,  July  10.  1978),  and  Is  now  under 
consideration  by  EPA. 

INFORMATION— PRIORITY  RANKING 

(1)  One  commenter  suggested  that 
we  use  the  criteria  contained  in  the 
existing  WQM  regulation  (40  CFR 
130/131)  to  determine  priorities, 
rather  than  the  criteria  in  the  propos- 
al. 

Currently,  40  CFR  130.20(a)(2) 
simply  requires  a  ranking  of  segments 
based  on  a  statewide  assessment  of 
water  quality  problems.  The  criteria  in 
the  notice  provides  more  guidance. 
EPA  feels  that  more  detailed  guidance 
is  necessary  because  this  identification 
triggers  the  States'  requirements  to 
develop  TMDL's. 

(2)  Another  commenter  stated  that 
EPA's  proposed  criteria  for  determin- 
ing priorities  were  not  necessarily  con- 
ducive to  environmental  improvement, 
and  suggested  that  efforts  be  concen- 
trated on  establishing  water  quality 
standards. 

This  notice  Is  not  intended  to  estab- 
lish, on  a  nationwide' basis,  the  appro- 
priate level  of  resources  to  be  devoted 
to  water  quality  standards  revisions 
but  was  Intended  to  address  the  devel- 
opment of  TMDL's  as  required  by  the 
Act. 

(3)  One  commenter  suggested  that 
priority  rankings  should  reflect  avai- 
lablity  of  State  resources. 

EPA  agrees  that  resources  must  be 
considered  In  deciding  where  to  devel- 
op TMDL's.  The  proposed  water  qiial- 
ity  management  regulations  provide 
for  this  consideration  (See  40  CFR 
35.1515-2  State  Strategy). 

(4)  Another  commenter  proposed 
that  projected  costs  and  benefits  of  at- 
taining water  quality  standards  be 
considered  in  ranking  segments  for 
TMDL's. 

The  existing  regulations  governing 
establishment  of  water  quality  stand- 
ards (40  CFR  130.17(c))  allow  consider- 
ation of  econmic  factors.  The  benefits 
of  attaining  water  quality  standards 
should  be  considered  in  the  water 
quality  standard  setting  process  itself. 


(5)  One  commenter  suggested  that 
factors  other  than  (1)  the  severity  of 
pollution,  and  (2)  the  uses  to  be  made 
of  the  waters  (5303(d)(lKA))  may  not 
be  considered  in  establishing  priority 
rankings  for  waters. 

Section  303(d)(lXA)  is  not  exclusive 
of  other  factors.  While  States  must 
consider  the  severity  of  pcJJtition  and 
uses  to  be  made  of  the  watere  In  estab- 
lishing priority  rankings,  the  statute 
does  not  preclude  consideration  of  ad- 
ditional relevant  factors  such  as 
timing,  resource  needs  and  level  of 
technical  detail. 

(6)  One  commenter  noted  that  while 
§  303(d)(1)(C)  requires  that  TMDL's  be 
calculated  for  waters  in  which  the  ef- 
fluent limitations  are  not  stringent 
enough  to  implement  the  applicable 
water  quality  standard.  §  303(d)(3)  re- 
quires TMDL's  be  estimated  "for  the 
specific  purpose  of  developing  infor- 
mation" for  all  other  waters. 

The  proposed  identification  did  fail 
to  make  this  distinction  clear.  The 
proposal  primarily  deals  with  the 
States'  obligations  under  section 
303(d)(1)(C).  All  elements  of  the  pro- 
posal, including  recommendations  for 
prioritization  of  TMDL  calculations 
related  to  the  States'  obligations 
under  section  303(d)(1)(C).  These  ele- 
ments of  the  proposal  would  also 
apply  to  the  States'  obligations  under 
§  303(d)(3)  although  EPA  considers 
this  requirement  of  the  Act  less  sig- 
nificant than  the  requirement  of  sec- 
tion 303(d)(1)(C).  Section  303(d)(3) 
deals  with  waters  other  than  those 
identified  in  section  303(d)(1)(A)  and 
(B)  and  requires  TMDL's  be  estimated 
for  informational  purposes.  While 
States  should  Identify  all  water  seg- 
ments within  their  boundaries. 
TMDL's  need  be  calculated  only  for 
pollutants  for  which  the  segments  are 
watef  qality  limited. 

(7)  One  commenter  requested  a 
clarification  of  EPA's  policy  towards 
TMDL's  in  segments  without  existing 
water  quality  problems. 

EPA's  notice  was  intended  to  indi- 
cate that  States  are  not  limited  to  per- 
forming TMDL's  in  water  quality  lim- 
ited segments  but  may  also  calculate 
TMDL's  in  segments  which  are  not 
water  quality  limited.  The  draft  has 
been  revised  accordingly. 

(8)  One  commenter  suggested  that 
municipal  dischargers  be  In  compli- 
ance with  effluent  limitations  before 
TMDL's  are  developed  and  wasteload 
allocations  are  made. 

This  is  not  a  required  prerequisite  in 
the  Act  for  development  of  TMDL's  or 
wasteload  allocations. 

(9)  One  commenter  suggested  that^ 
the  required  date  for  pollutant  identi- 
fication should  be  deferred  untU  after 
compliance  with  best  available  techo- 
logy   economically   achievable   (BAT) 
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effluent  limits  under  section  301   of 
the  Act. 

The  identification  is  required  by 
court  order.  In  fact,  the  Act  required 
identification  within  one  year  of  the 
enactment  of  the  1972  Amendments. 
In  any  case,  the  stream  quality  that 
would  be  achieved  through  compliance 
with  BAT  effluent  llmiUtions  can  usu- 
aUy  be  modeled  prior  to  date  of  actual 
compliance.  This  makes  it  urmecessary 
to  wait  until  after  BAT  compliance  is 
achieved  to  see  If  the  water  quality 
standards  will  be  met. 

(10)  One  commenter  requested  a 
clarification  of  the  issue  of  point  and 
nonpoint  source  loadings. 

We  have  eliminated  the  reference  to 
nonpoint  source  contributions  in  esab- 
lishing  priorities  for  TMDL  develop- 
ment, since  the  relative  significance  of 
point  and  nonpoint  source  contribu- 
tions will  in  some  cases  not  be  deter- 
mined until  TMDL's  are  developed. 

(11)  Some  commenters  expressed 
concern  that  the  proposal  appeared  to 
downgrade  the  role  that  TMDL's  play 
in  setting  of  effluent  limits  and  criti- 
cized what  they  described  as  the 
EPA's  lack  of  a  sense  of  urgency  in 
setting  TMDL's.  In  their  opinion  this 
could  lead  to  discharge  limitations 
more  stringent  than  necessary  to  meet 
water  quality  standards. 

As  steted  in  the  proposal,  EPA  has 
not  considered  the  development  of 
TMDL's  as  a  high  priority  since  many 
of  the  practical  results  are  being 
achieved  through  State  water  quality 
management  processes.  EPA  does  not 
consider  the  establishment  of  TMDL's 
as  essential  to  setting  of  water  quality 
based  effluent  limits.  Development  of 
TMDL's  pursuant  to  section  303(d)  is 
not  a  necessary  prerequisite  to  adop- 
tion or  enforcement  of  water  quality 
standards,  and  therefore,  will  not  de- 
termine the  validity  of  existing,  re- 
vised or  new  water  quality  standards. 
EPA  believes  that  its  Identification 
and  information  provide  a  phased  ap- 
proach to  establishment  of  TMDL's 
consistent  with  the  intent  of  Congress, 
and  also  ensure  that  current  State 
water  quality  management  programs 
will  not  be  disrupted.  EPA's  identifica- 
tion also  provides  needed  flexibility  In 
^e  development  of  TMDL's 

(12)  One  commenter  suggested  that 
the  notice  should  require  calculation 
of  TMDL's  for  all  water  quality  limit- 
ed segments  by  1983. 

While  EPA  encourages  the  establish- 
ment of  TMDL's  at  the  earliest  date 
practicable,  calculation  of  TMDL's  will 
be  an  evolving  and  time  consimiing 
process  which  does  not  lend  itself  to 
imposition  of  a  deadline  date.  This 
should  not  be  a  problem  since,  as 
stated  in  the  notice,  development  of 
TMDL's  is  not  a  necessao-y  prerequisite 
to  adoption  or  enforcement  of  water 
quality  standards. 
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STATE  SUBMISSIONS 

One  commenter  maintained  that  it 
would  be  difficult  for  States  to  submit 
their  first  TMDL  calculation  within 
six  months  of  EPA's  final  identifica- 
tion, particularly  In  light  of  the  fact 
that  prior  to  performing  these  calcula- 
tions, segment  identification  and  pri- 
ority ranking  should  also  be  accom- 
plished. 

The  Identification  of  one  or  more 
segments,  and  a  TMDL  for  one  or 
more  segments,  are  the  only  items  re- 
quired within  six  months.  Priority 
rankings  should  be  submitted  as  part 
of  the  State/EPA  agreement.  EPA  rec- 
ognizes the  problems  in  developing 
TMDL's  within  six  months,  and  there- 
fore reiterates  that  results  of  past  or 
ongoing  efforts  can  be  submitted. 

OTHER  COMMENTS 

(1)  Several  commenters  suggested 
that  EPA  modify  its  proposal  to  en- 
courage puWic  participation,  particu- 
larly In  establishing  priorities  and  cal- 
culating TMDL  and  wasteload  alloca- 
tions. 

The  proposed  water  quality  manage- 
ment regulations  require  compliance 
with  the  forthcoming  public  participa- 
tion regulations.  (43  PR  40750,  Sep- 
tember 12.  1978).  The  WQM  regula- 
tions also  specifically  require  the 
WQM  planning  agencies  to  provide 
the  public  with  an  opportunity  to 
review  and  comment  on  proposed 
plans  (TMDL's  would  be  a  part  of 
these  plans).  (40  CPR  35.1533-3). 
These  regulations  also  provide  the 
public  with  an  opportunity  to  partici- 
pate in  the  development  ofl.he  State/ 
EPA  agreements  which  will  determine 
priorities  for  completing  TMDL's. 

(2)  One  commenter  asked  whether 
existing  NPDES  permits  will  have  to 
be  modified  once  a  TMDL  is  complet- 
ed. 

NPDES  permits  are  generally  issued 
for  a  five  year  period.  In  most  cases, 
permit  conditions  based  on  TMDL's 
will  be  Incorporated  into  permits  only 
upon  reissuance. 

(3)  One  commenter  suggested  that 
there  should  be  a  weighing  of  cost  and 
benefits  for  determining  which  dis- 
chargers should  have  their  permits 
based  on  TMDL's. 

This  notice  is  not  intended  to  pro- 
vide guidance  on  how  States  should  al- 
locate the  total  maximum  dally  load 
among  individual  point  sources. 

(b)  Revisions  to  the  Proposed  Notice 

As  a  result  of  public  comments  and 
continuing  review  of  the  proposed 
notice  by  EPA.  the  foUowing  changes 
have  been  made  in  the  final  notice: 

( 1 )  The  notice  has  been  revised  to  re- 
flect the  distinction  of  the  States'  obli- 
gations under  sections  303(d)(1)(C) 
and  303(dK3)  of  the  Act.  As  discussed 


above,  both  sections  303(dXl)(C)  and 
303(d)(3)  require  States  to  perform 
TMDL's.  but  EPA  considers  the  re- 
quirements of  section  303(dKl)(C)  to 
be  of  greater  Importance  toward 
achieving  the  goals  of  the  Act.  The 
final  notice  reflects  this  position. 

(2)  The  reference  in  the  priority  sec- 
tion to  nonpoint  source  contributions 
in  establishing  priorities  for  TMDL  de- 
velopment has  been  deleted.  The  rea- 
soning supporting  this  revision  was 
that  the  relative  significance  of  point 
and  nonpoint  contributions  will  in 
some  cases  not  be  determined  until 
TMDL's  are  developed. 

(3)  Section  304(a)(2)(D)  requires  the 
Administrator  to  both  publish  an  iden- 
tification of  and  information  on  pol- 
lutants suitable  for  TMDL  calculation. 
The  Information  provided  in  the  pro- 
posed notice  is  not  being  revised  sig- 
nificantly (with  the  exception  of  (1) 
and  (2)  above),  but  should  be  consid- 
ered supplemented  by  EPA's  response 
to  the  comments.  Additional  informa- 
tion in  the  responses  is  consistent  with 
the  Information  in  the  proposal  and 
merely  explains  or  elaborates  on  the 
Information  in  the  proposaL 

(c)  Pinal  Notice 

This  notice  is  being  issued  pursuant 
to  an  order  of  the  U.S.  District  Court 
for  the  District  of  Columbia  in  Board 
of  County  Commisaionen  of  Calvert 
County,  et  oL  v.  Costle.  et  aL  (JVo.  78- 
0572). 

Under  section  304(a)(2)(D)  EPA  was 
required  to  publish  an  identification  of 
pollutants  suitable  for  total  maximum 
dally  load  calcvilation  within  one  year 
of  the  enactment  of  the  1972  Amend- 
ments to  the  Act.  On  October  26.  1973. 
EPA  published  a  notice  of  availability 
(38  PR  29646)  of  a  two- volume  docu- 
ment containing  a  draft  Identification 
of  pollutants  potentially  suitable  for 
TMDL  calculations.  The  draft  identifi- 
cation was  never  finalized. 

EIPA  did  not  consider  such  finaliza- 
tlon  a  matter  of  high  priority  because 
many  of  the  practical  resvilts  of  such 
an  action  are  being  accomplished  in 
any  event  through  the  required  State 
water  quality  management  planning 
process  under  sections  208  and  303(e) 
of  the  Act.  In  particular.  EPA's  regula- 
tions at  40  CFR  S  131.11  (f)  and  (g)  in- 
clude TMDL  calculations  and  waste- 
load  allocations  as  part  of  State  water 
qiudity  management  plans. 

However,  on  June  20.  1978,  the 
Court  Issued  an  order  requiring  EPA 
to  publish  a  final  identification  under 
section  304(aK2)(D).  EPA  is,  accord- 
ingly, issuing  this  final  notice  of  iden- 
tification today.  Pinal  identification 
under  section  304(a)(2KD)  triggers  the 
requirement  under  section  303(d)  that 
States,  or  in  certain  instances  EPA, 
calculate  TMDL's  for  all  segments  in 
which  water  quality  standards  are  not 
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expected  to  be  met  through  the  imple- 
mentation of  technology-based  efflu- 
ent limitations.  EPA  has  carefully  con- 
sideredtheRerequlrements  in  issuing 
its  identificatioirr-aQd  we  believe  that 
the  identification  puBll^ed  today  will 
have  the  least  disruptive^^fect  on  on- 
going State  programs  designed  to  meet 
water  quality  objectives. 

EPA's  identification  will  make  the 
requirement  for  establishment,  of 
TMDL's  part  of  the  States'  ongoing 
section  208  and  section  303  planning 
processes.  The  identification  should 
therefore  not  require  States  which  are 
carrying  out  their  fimctions  under  sec- 
tions 208  and  303  to  devote  additional 
resources  to  wasteload  allocations  and 
TMDL  development.  Priority  ranking 
systems  will  be  established  to  keep  the 
development  of  TMDL's  within  availa- 
ble resources. 

This  identification  shall  be  effective 
as  of  December  28. 1978. 

Dated:  December  22, 1978. 

THOtCAS  C.  JORLINO. 

Assistant  Administrator  for 
Water  and  Waste  Management 

Identification  and  Implementation 
Information 

A.  idehtification 

EPA's  identification  is  as  follows:  All 
pollutants,  under  the  proper  technical 
conditions,  are  suitable  for  the  calcu- 
lation of  total  maximum  daily  loads. 

The  Agency  believes  that  under  the 
proper  technical  conditions  total  maxi- 
mum daily  loads  (TMDL's')  and  waste- 
load  allocations  can  be  developed  for 
all  pollutants.  The  requirements  to 
perform  TMDL's  will  be  adjusted  ac- 
cording to  a  priority  ranking  as  envi- 
"^fcned  by  section  303(d)  of  the  Clean 
Water  Act  (33  U.S.C.  1251  et  seq.)  to 
avoid  over-loading  either  the  States  or 
EPA  during  the  phased  development 
of  TMDL's. 

B.  information— calculation  of  TMDL's 

1.  Water  Quality  Standards.  Section 
303(d)(1)(C)  of  the  Clean  Water  Act 
provides  that  TMDL's  will  be  calculat- 
ed in  order  to  establish  an  upper  limit 
on  poUutlon  loading  which  will  still 
allow  meeting  applicable  water  quality 
standards  for  the  particular  body  of 
water.  The  water  quality  standard  for 
each  body  of  water  consists  of  the  des- 
ignated use  (classification)  of  the  body 
of  water,  the  associated  numerical  and 
non-numerical  water  quality  criteria 
necessary  to  protect  the  designated 
use.  and  antidegradatlon  reqxilre- 
ments.  See  43  PR  29588-92  (July  10. 
1978)  for  a  recent  detailed  statement 
on  water  quality  standards. 

TMDL's  can  only  calculated  for 
water  bodies  and  pollutants  with  a 
8i>ecified  numerical  limit  based  upon 
approved    or    promulgated    ambient 


water  quality  standards.  Such  numeri- 
cal limits  may  be  specified  in  the 
water  qwality  standards  or  may  be 
based  upon  the  level  of  control  neces- 
sary to  prevent  the  violation  of  a 
quantitative  or  nonquantitative  water 
quality  criterion.  For  example,  a 
TMDL  could  be  calculated  for  a  cer- 
tain concentration  limit  for  a  toxic 
substance,  when  this  particular  pollut- 
ant Is  not  specifically  addressed  in  the 
numerical  criteria,  if  the  concentra- 
tion limit  used  is  necessary  to  prevent 
the  violation  of  a  general  prohibition 
against  the  discharge  of  toxic  sub- 
stances in  toxic  amounts. 

Since  TMDL's  must  be  established 
at  levels  necessary  to  implement  the 
applicable  water  quality  standards, 
any  change  in  numerical  criteria  for 
pollutants  contained  In  water  quality 
standards  will  impact  the  TMDL's  cal- 
culated for  such  a  pollutant.  There- 
fore, TMDL's  should  be  reviewed  each 
time  the  corresponding  water  quality 
standards  are  revised. 

Finally,  EPA  recognizes  that  State 
development  of  TMDL's  and  wasteload 
allocations  for  all  water  quality  limit- 
ed segments  will  be  a  lengthy  process. 
Water  quality  standards  will  continue 
to  be  enforced  during  this  process.  De- 
velopment of  TMDL's  pursuant  to  sec- 
tion 303(d)  Is  not  a  necessary  prerequi- 
site to  adoption  or  enforcement  of 
water  quality  standards,  and,  there- 
fore, will  not  determine  the  validity  of 
existing,  revised  or  new  water  quality 
standards. 

2.  Methods  for  TMDL  Calculation. 
Water  pollutants  can  generally  be 
classified  as  either  conservative  or 
nonconservative.  Technical  conditions 
for  calculation  of  TMDL's  and  waste- 
load  allocations  vary  with  the  type  of 
pollutant,  with  one  method  of  calcula- 
tion for  pollutants  which  are  generally 
classified  as  conservative  aftd  another 
method  for  pollutants  generally  classi- 
fied as  nonconservative.  Conservative 
pollutants  (such  as  certain  dissolved 
solids)  are  those  pollutants  which  per- 
sist In  the  water  colimwi  of  the  aquatic 
environment.  The  amount  of  a  conser- 
vative pollutant  in  a  given  segment 
will  remain  essentially  constant  over 
time.  Nonconservative  pollutants 
(such  as  many  organic  compounds) 
decay  or  are  otherwise  removed  over 
time.  This  decrease  In  concentration 
may  be  due  to  a  number  of  factors  in- 
cluding chemical  breakdown  and  bio- 
degradation. 

E3»A  recognizes  that  the  dividing 
line  between  conservative  and  noncon- 
servative pollutants  is  not  sharp  and 
the  classification  of  a  given  pollutant 
may  vary  depending  upon  the  level  of 
sophistication  required  in  a  particular 
analytical  situation.  The  classification 
is  helpful,  however,  to  determining 
which  method  of  calculation  should  be 
used.    See    Simplified    Mathematical 


Modeling  of  Water  Quality,  EPA, 
March  1971.  and  Addendum  to  Simpli- 
fied Mathematical  Modeling  of  Water 
Quality,  EPA.  May  1972. 

a.  Conservative  Pollutant  TMDL  (C- 
TMDL).  The  C-TMDL  of  a  body  of 
water  is  that  pollutant  loading  which, 
by  simple  dilution  with  the  receiving 
body  of  water,  results  In  an  ambient 
concentration  equal  to  the  specified 
numerical  concentration  limit  for  that 
pollutant,  i.e..  the  concentration  limit 
based  upon  the  applicable  water  qual- 
ity standards.  Since  the  C-TMDL  de- 
pends upon  simple  dilution,  the  C- 
TMDL  varies  directly  with  the  vol- 
imies  or  flows  of  dischargers  and  the 
receiving  body  of  water,  with  a  larger 
flow  providing  a  larger  C-TMDL. 

b.  Nonconservative  Pollutant  TMDL 
iN-TMDL).  The  N-TMDL  is  not  an  in- 
trinsic property  of  a  body  of  water, 
since  the  N-TMDL  varies  with  a 
number  of  factors,  e.g.,  flow  or  volume 
of  the  receiving  body  of  water,  flow 
from  dischargers,  and  the  configura- 
tion of  discharge  locations  on  the  body 
of  water.  Therefore,  the  N-TMDL  can 
only  be  calculated  with  fairly  sophisti- 
cated techniques  such  as  mathemat- 
ical modeling,  which  takes  these  fac- 
-tors  into  account.  As  with  the  C- 
TMDL,  the  N-TMDL  results  in  an  am- 
bient concentration  of  the  pollutant 
equal  to  the  specified  numerical  con- 
centration limit  for  that  pollutant.  Le., 
the  concentration  limit  based  upon 
the  applicable  water  quality  standards. 

C.  INFORMATION— PRIORITY  RANKING 

EPA's  proposed  Identification  of  pol- 
lutants Is  not  designed  to  require 
States  to  devote  additional  resources 
to  wasteload  allocations  and  TMDL 
development.  As  stated  previously,  it  is 
envisioned  that  establishment  of 
TMDL's  would  be  part  of  States'  on- 
going sections  208  and  303(e)  planning 
processes  funded  under  sections  106 
and  208  of  the  Act.  To  keep  the  re- 
quirements of  developing  TMDL's 
within  available  resources  and  to  meet 
statutory  schedules  for  preparing 
TMDL's,  States  must  establish  prior- 
ity rankings. 

1.  Statutory  Requirements.  Section 
303(dXl)(A)  requires  States  to  identify 
waters  where  water  quality  standards 
wHl  not  be  met  by  application  of  efflu- 
ent limitations  required  under  sections 
301(b)(1)  (A)  and  (B)  of  the  Act.  These 
waters  are  designated  as  water  quality 
limited  segments.  The  process  of 
stream  segment  classlflcatlon  has  been 
largely  completed  as  part  of  basin 
planning  under  section  303(e)  of  the 
Act.  Section  303(d)(2)  requires  States 
to  submit  their  first  segment  identifi- 
cations and  TMDL  calculations  within 
180  days  of  the  Administrator's  final 
Identification  pursuant  to  section 
304(aK2)(D).  After  the  Stotes'  first 
submission,  subsequent  segment  Iden- 
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tifications  and  TMDL  calculations 
must  be  submitted  from  "time  to 
time."  Section  303<dX2).  Priority  rank- 
ings of  waters  will  ensure  compliance 
under  a  reasonable  schedule  with  the 
Act's  "time  to  time"  requirement.  In 
addition  to  State's  obligations  under 
section  303(dMlKC)  to  calculate 
TMDL's.  section  S03(d)(3)  requires 
SUtes  to  estimate  TMDL's  for  infor- 
mational purposes  for  all  waters  not 
identified  in  sections  SQ3(d)(l)  (A)  and 
(B).  This  latter  requirement  may  be 
assigned  lower  priority  by  the  States 
in  their  TMDL  programs. 

Section  303(dKl)(A)  required  the 
States  to  establish  a  priority  ranking 
for  those  waters  which  States  identify 
as  water  quality  limited.  In  establish- 
ing the  priority  ranking.  §  303(d)(1)(A) 
requires  the  States  to  take  into  ac- 
count (1)  the  severity  of  pollution  and 
(2)  the  uses  to  be  made  of  the  waters 
identified.  In  assessing  severity  of  pol- 
lution. States  should  consider  the  type 
of  pollutants  bivolved  as  well  as  the 
violatioris  of  water  quality  standards. 
In  addition.  States  are  not  limited  to 
addressing  only  segments  with  exist- 
ing problems  but  may  also  take  into 
account  the  need  to  protect  existing 
high  quality  waters. 

2.  Priority  Ranking  Agreements. 
Since  calculation  of  TMDL's  will  be 
part  of  State  water  quality  manage- 
ment planning,  priorities  for  TMDL's 
will  be  negotiated  as  part  of  the  State/ 

^EPA  agreement  under  the  water  qual- 
ity management  regulations.  40  CPR 
130.11;  see  proposed  40  CFR  35.1507, 
43  FR  40742  (September  12.  1978). 
EPA's  recently  proposed  regulations 
would  require  States  to  establish  pri- 
ority ranking  as  part  of  the  State 
strategy.  The  priority  ranking,  timing, 
resource  needs,  level  of  technical 
detail  and  other  specifics  of  TMDL  de- 
velopment will  be  negotiated  by  the 
States  and  EPA.  and  then  set  forth  in 
the  work  program. 

3.  Content  of  Priority  Ranking.  In 
developing  the  priority  ranking  in  the 
work  programs  for  water  quality  seg- 
ments on  which  TMDL's  will  be  calcu- 
lated during  each  following  year,  the 
States  should  consider  at  least  the  fol- 
lowing factors. 

First,  section  303(d)(1)(A)  requires 
States  to  take  into  account  (1)  the  se- 
verity of  pollution  and  (2)  the  uses  to 
be  made  of  the  waters  identified.  (See 
discussion,  pari  II.C.l). 

Second,  States  should  also  consider 
other  factors  in  establishing  priority 
ranking  of  segments  or  priorities  for 
calculation  of  TMDL's  among  the  high 
ranking  segments.  Some  of  the  factors 
for  consideration^  in  ranking  may  in- 
clude the  foUowing: 

(1)  Calculation  of  TMDL's  should  be 
given  higher  priority  when  they  are 
expected  to  result  in  efflugnt  limita- 
tions in  NPDES  permits.  If  NPDES 
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permits  are  not  scheduled  for  reis- 
suance in  the  near  future,  the  calcula- 
tion of  TMDL's  for  that  aegment  may 
receive  a  low  priority.  Similarly,  If  Im- 
plementation of  national  effluent  limi- 
tation guidelines  would  eliminate 
water  quality  standards  violations  for 
certain  stream  segments,  calculation 
of  TMDL's  may  receive  low  priority. 
These  considerations  will  avoid  use  of 
limited  resources  where  Implementa- 
tion of  the  TMDL's  would  not  be 
likely  in  the  near  future. 

(2)  Resources  may  be  concentrated 
on  segments  and  pollutants  where  ac- 
ceptable models  and  adequate  data  are 
available  at  reasonable  cost. 

(3)  Since  the  Act  requires  TMDL's  to 
be  established  at  levels  necessary  to 
implement  water  quality  standards, 
TMDL's  should  be  designed  to  result 
in  the  attainment  of  standards. 

(4)  States  should  also  consider  co- 
ordinating the  development  of 
TMDL's  with  other  water  quality  anal- 
yses. These  analyses  include  Intensive 
surveys  and  fixed  station  analyses 
under  the  Basic  Water  Monitoring 
Program,  water  quality  standard  revi- 
sions, preparation  of  the  section  305(b) 
report  and  advanced  waste  treatment 
reviews  conducted  under  section  208. 

(5)  States  should  also  consider  any 
national  priorities  developed  by  EPA. 

States  may  consider  the  above  fac- 
tors as  well  as  additional  factors  they 
deem  important  to  the  priority  rank- 
ing process  for  development  of 
TMDL's.  States  will  be  required  to  set 
forth  justification  for  the  priority 
ranking  of  each  stream  segment  but 
wiU  not  t>e  required  to  develop  a 
system  which  sets  forth  each  factor 
considered  and  the  weight  given  to 
each  factor.  States  will  be  required  to 
rank  every  water  quality  segment  in 
the  State.  However.  States  need  not 
reclassify  segments  already  classified. 

D.  STATE  SUBMISSIONS  AND  EPA  AFFROVAL 

To  comply  with  the  requirements  of 
the  Act,  States  must  submit  the  fol- 
lowing information  within  180  days  of 
EPA's  final  identification  of  pollutants 
suitable  for  TMDL  calculation. 

(1)  An  identification  of  waters  for 
which  effluent  limitations  required  by 
sections  301(bKl)  (A)  and  (B)  are  not 
stringent  enough  to  implement  appli- 
cable water  quality  standards.  This  re- 
quirement can  be  satisfied  by  referenc- 
ing documents  already  submitted  to 
EPA,  e.g.,  section  305(b)  reports. 

(2)  The  TMDL  established  under 
section  303(dKl)(A)  for  one  or  more  of 
the  above  waters.  This  requirement 
can  be  satisfied  by  referencing  docu- 
ments already  submitted  to  EPA  or  by 
submitting  TMDL's  based  on  informa- 
tion available  In  other  water  quality 
studies.  States  should  indicate  wheth- 
er those  loads  previously  submitted  to 
EPA  are  still  regarded  as  adequate. 


Priority  rankings  are  not  required 
within  180  days.  They  will  be  submit- 
ted piu-Buant  to  schedules  established 
in  the  State/EPA  agreements.  Subse- 
quent submission  of  TMDL'a  shall  also 
be  submitted  pursuant  to  State/EPA 
agreements. 

Under  section  303(d)(2),  EPA  must 
approve  or  disapprove  State  submis- 
sions. In  reviewing  State  submissions, 
EPA  may  conditionally  approve  the 
submissions  with  the  understanding 
that  States  will  provide  supplemen- 
tary Information  within  a  reasonable 
time  and  according  to  a  schedule  es- 
teblished  by  the  State/EPA  agree- 
ment. After  EPA  approval,  section 
303(e)  requires  States  to  incorporate 
the  TMDL's  Into  their  water  quality 
management  plans  pursuant  to  section 
303(e)(3)(C). 

[FR  Doc  78-36206  Filed  12-27-78;  8:45  am] 


[6560-01 -M] 

(FRL  1029-6;  OPP-50397] 
ISSUANCE  OF  AN  EXPERIMENTAL  USE  PERMIT 

The  Environmental  Protection 
Agency  (EPA)  has  Issued  an  experi- 
mental use  permit  to  the  following  ap- 
plicant. Such  a  permit  is  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172.  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  11273-E:UP-13.  Sandoz.  Incorpo- 
rated. San  Diego.  California  92108. 
This  experimental  use  permit  allows 
the  use  of  the  remaining  supply  of  ap- 
proximately 240  pounds  of  the  herbi- 
cide norflurazon  in  or  on  apples,  pears, 
grapes,  citrus  crops,  almonds  and 
almond  hulls  to  evaluate  control  of 
certain  grassy  and  broadleaf  weeds.  A 
total  of  74  acres  Is  Involved;  the  pro- 
gram Is  authorized  only  In  the  States 
of  Arizona,  California,  Oregon,  and 
Washington.  The  experimental  use 
permit  is  effective  from  November  30, 
1978  to  November  30,  1979.  Temporary 
tolerances  for  residues  of  the  active  in- 
gredient in  or  on  apples,  pears,  grapes, 
citrus  crops,  almonds  and  almond 
hulls  have  been  established.  (PM  23, 
Room:  E:-351,.  Telephone:  202-755- 
1397). 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  re- 
ferred to  the  designated  Product  Man- 
ager (PM).  Registration  Division  (TS- 
767).  Office  of  Pesticide  Programs, 
EPA,  401  M  Street,  S.W.  Washington. 
D.C.  20460.  The  descriptive  paragraph 
for  the  permit  contains  a  telephone 
number  and  room  number  for  infor- 
mation purposes.  It  is  suggested  that 
interested  persons  call  before  visiting 
the  EPA  Headquarters  Office,  so  that 
the  appropriate  permit  may  be  made 


conveniently  available  for  review  pur- 
poses. The  files  will  be  available  for  In- 
spection from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

(Section  5  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act.  as  amended  in 
1972.  1975,  and  1978  (92  Stat.  819;  7  U.S.C. 
136).) 

Dated:  December  18,  1978. 

Douglas  D.  Campt, 
I  Acting  Director. 

I     Registration  Division. 
[FR  Doc.  78-36031  Filed  12-27-78:  8:45  am] 
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[FRL  1029-7;  PP  7G1933/T180] 

'  I  NORFLURAZON 
R*iMwal  of  Tamperary  Tel*ranc«t 

On  April  13,  1978  the  Environmental 
Protection  Agency  (EPA)  gave  notice 
(43  FR  15487)  that  in  response  to  a 
pesticide  petition  (PP  7G1934)  submit- 
ted to  the  Agency  by  Sandoz,  Inc.,  PO 
Box  1489,  Homestead,  PL  33030.  tem- 
porary tolerances  were  established  for 
residues  of  the  herbicide  norflurazon 
(4-chloro-5-(methylamIno)-2-(a.a,a- 
trifluoro-m-tolyl)-3(2fr)-pyridazinone) 
in  or  on  the  raw  agricultural  commod- 
ities almonds,  almond  hulls,  apples, 
citrus  crops,  grapes,  and  pears  at  0.1 
part  per  million  (ppm).  These  tempo- 
rary tolerances  expired  November  10, 
1978. 

Sandoz,  Inc..  requested  a  one-year 
renewal  of  these  temporary  tolerances 
both  to  permit  continued  testing  to 
obtain  additional  data  and  to  permit 
the  marketing  of  the  above  raw  agri- 
cultural commodities  when  treated  in 
accordance  with  the  provisions  of  an 
experimental  use  permit  (11273-EUP- 
13)  that  has  been  renewed  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (PIFRA),  as  amended 
in  1972,  1975,  and  1978  (92  Stat.  819;  7 
U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated 
and  it  was  determined  that  a  renewal 
of  the  temporary  tolerances  would 
protect  the  public  health.  Therefore, 
the  temporary  tolerances  have  been 
renewed  on  condition  that  the  pesti- 
cide is  used  in  accordance  with  the  ex- 
perimental use  permit  with  the  follow- 
ing provisions: 

1.  The  total  amount  of  the  pesticide  to  be 
used  must  not  exceed  the  quantity  author- 
ized by  the  experimental  use  permit. 

2.  Sandoz.  Inc.,  must  Immediately  notify 
the  EPA  of  any  findings  from  the  experi- 
mental use  that  have  a  bearing  on  safety. 
The  firm  must  also  keep  records  of  produc- 
tion, distribution,  and  performance  and  on 
request  make  the  records  available  to  any 
authorized  officer  of  employee  of  the  EPA 
or  the  Food  and  Drug  Administration. 


These  temporary  tolerances  expire 
November  30,  1979.  Residues  not  in 
excess  of  0.1  ppm  remaining  in  or  on 
almonds,  almond  hulls,  apples,  citrus 
crops,  grapes,  and  pears  after  this  ex- 
piration date  will  not  be  considered  ac- 
tionable if  the  pesticide  is  legally  ap- 
plied during  the  term  of  and  in  accord- 
ance with  the  provisions  of  the  experi- 
mental use  permit  and  temporary  to- 
lerances. These  temporary  tolerances 
may  be  revoked  if  the  experimental 
use  permit  is  revoked  or  if  any  scien- 
tific data  or  experience  with  this  pesti- 
cide indicate  such  revocation  is  neces- 
sary to  protect  the  public  health.  In- 
quiries concerning  this  notice  may  be 
directed  to  Ms.  Willa  Gamer,  Product 
Manager  23,  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams, 401  M  St.,  SW.,  Washington 
DC  20460  (202/775-7012). 

Dated:  December  19,  1978. 

(Section  408(j)  of  the  Food,  Drug,  and  Cos- 
metic Act  [21  U.S.C.  346(j)].)  . 

Douglas  D.  Camft, 

Acting  Director, 
Registration  Division. 
[FR  Doc.  78-36030  Piled  12-27-78;  8:45  am] 


[6730-01 -M] 
FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  1008] 

FOX  FORWARDING  CO.,  MARIE  G.  FOX  D.B.A. 
Order  of  Revocation 

On  November  30,  1978,  Pox  Forward- 
ing Company.  Marie  G.  Fox  d/b/a 
1617  Wrenford  Road,  Cleveland,  Ohio 
44121.  requested  the  Commission  to 
revoke  its  Independent  Ocean  Freight 
Forwarder  License  No.  1008. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  5.01(c).  dated 
August  8,  1977; 

It  is  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1008  issued  to  Fox  Forwarding  Compa- 
ny, Marie  G.  Fox  d/b/a,  be  and  is 
hereby  revoked  effective  November  30, 
1978  without  prejudice  to  reapplica- 
tion  for  a  license  in  the  future. 

It  is  further  ordered,  that  Independ- 
ent Ocean  Freight  Forwarder  License 
No.  1008,  issued  to  Fox  Forwarding 
Company.  Marie  G.  Fox  d/b/a  be  re- 
turned to  the  Commission  for  cancel- 
lation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Fox  For- 


warding Company.  Marie  G.  Pox,  d/b/ 
a. 

Robert  G.  Drew, 
Director,  Bureau  of 
Certification  and  Licensing. 

[FR  Doc.  78-36128  Filed  12-27-78;  8:45  am] 


[4110-89-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offic*  of  Education 

HIGHER  EDUCATION  ACT  (HEA)  OF  1965; 
REAUTHORIZATION  ISSUES 

Public  Hearings 

AGENCY:  Department  of  Health, 
Education,  and  Welfare. 

ACTION:  Notice  of  Piiblic  Hearing. 

SUMMARY:  This  document  estab- 
lishes the  times'  and  dates  for  public 
hearings  on  \he  reauthorization  of 
HEA  of  1965.  One  public  hearing  will 
be  held  in  each  of  the  ten  regions. 

The  purpose  of  the  hearings  is  to 
assist  the  administration  in  developing 
its  HEA  proposals  by  providing  public 
discussion  of  Issues  and  proposals  re- 
lated to  specific  Federal  programs 
being  considered  In  the  reauthoriza- 
tion of  the  HEA  of  1965. 

Region  I 

DATE:  February  1,  1979 

LOCATION:     Boston     University,     Georte 

Sherman  Union,  Conference  Auditorium 
TIME:  1:00-5:00  p.m.;  7:00-10:00  p.m. 
CONTACT:    Dr.   Thomas   Bums.    Regional 

Commissioner.  (617)  223-7205 

Region  II 

DATE:  February  1,  1979 

LOCATION:  New  York  University.  Schim- 
mel  Auditorium,  Upper  Concourse— Tisch 
Hall,  40  W.  4th  Street.  New  York.  N.Y. 

TIME:  1:00-5:00  p.m.;  7:00-10:00  p.m. 

CONTACTT:  Dr.  William  Green.  Regional 
Commissioner.  (212)  264-4370 

Region  III 

DATE:  January  24.  1979 

LOCATION:  Drexel  University.  Mandell 
Theater.  33rd  &  Chestnut  Streets,  Phila- 
delphia. Pa.  19104 

TIME:  1:00-5:00  p.m.;  7:00-10:00  p.m. 

CONTACrr:  Dr.  Albert  C.  Crambert.  Region- 
al Commissioner,  (215)  596-1001 

Region  IV 

DATE:  January  22.  1979 

LOCATION:     Georgia     State     University. 

Urban  Life  Auditorium,  University  Plaza, 

Atlanta.  Ga.  30303 
TIME:  1:00-5:00  p.m.;  6:00-10:00  p.m. 
CONTACn":    Dr.    William    Lewis.    Regional 

Commissioner.  (404)  221-2063 

Region  V 

DATE:  February  1.  1979 

LOCATION:  University  of  Illinois,  Chicago 
Circle  Center.  Conference  Room  605.  750 
South  Halstead  Street  * 

TIME:  1:00-5:00  p.m.;  7:00-10:00  p.m. 
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CONTACT:  Ms.  Juliette  Noone  Lester,  Re- 
gional Commissioner.  (312)  353-5215 

Region  VI 

DATE:  January  29.  1979 

LOCATION:  El  Centro  College.  Perform- 
ance Hall.  Main  &  Lamar  Streets.  Dallas, 
Tex.  75202 

TIME:  1:00-5:00  p.m.:  7:00-10:00  p.m. 

CONTACT:  Mr.  Edward  J.  Baca.  Regional 
Commissioner.  (214)  767-3626 

Region  vn 

DATE:  January  24.  1979 

LOCATION:  Penn  Valley  Jr.  College,  3201 
Southwest  Trafiicway,  Room  503— Hear- 
ing Room.  Kanras  City.  Mo.  64111 

TIME:  1:00-0.00  p.m.:  7:00-10:00  p.m. 

CONTACT:  Dr.  Harold  Blackburn,  Regional 
Commii-sioner.  (816)  374-2276 

Region  VIII 

DATE:  Ja--  ia'-y  24.  1979 

LOCAIIC:^":    Colorado    Women's    College. 

Houstor>     line     A-ts     Center.     Landler 

Lounge,  Denver.  Cd'-O.  80220 
TIME:  1:00-5:00  p.m.;  7:00-10:00  p.m. 
CONTACT:    Dr.    Jo'ai    Runkel,    Regional 

Commissionpr,  (303)  837-3544 

Region  IX 

DATE:  Janua.ry  22.  1979 

LOCATION:  San  Francisco  State  Universi- 
ty. 1600  HoUowary  Avenue.  San  Francisco, 
Calif. 

TIME:  1.00-5:00  p.m.;  7:00-10:00  p.m. 

CONTACrr:  Dr.  Caroline  Gillen.  Regional 
Commissioner.  (415)  556-4920 

Region  X 

DATE:  January  26,  1979 

LOCATION:  Seattle  University,  Library 
Auditorium,  12th  &  Columbia  Streets^  Se- 
attle, Wash.  98122 

TIME:  1:00-5:00  pjn.;  7:00-10:00  p.m. 

CONTACT:  Mr.  Allen  Apotteca.  Reeional 
Commis-rioner.  (206)  442-0460 

Supplementan/  Information 

This  public  hearing  will  be  spon- 
sored by  the  Assistant  Secretary  for 
Education  and  the  U.S.  Commissioner 
of  Education.  Its  purpose  is  to  provide 
an  opportunity  to  the  public  to  share 
their  concerns  and  proposals  regarding 
each  of  the  programs  to  be  reauthor- 
ized in  HEA. 

Each  hearing  will  be  co-chaired  by  a 
Regional  Education  Commissioner  and 
a  Wasliington  based  education  official 
from  the  Department  of  Health,  Edu- 
cation, and  Welfare.  Among  the  offi- 
cials from  Washington  who  will  attend 
a  number  of  the  meetings  are  Dr. 
Mary  F.  Berry,  Assistant  Secretary  for 
Education;  Dr.  Ernest  L.  Boyer,  Com- 
missioner of  Education:  and  Dr.  Mi- 
chael O'Keefe,  Deputy  Assistant  Sec- 
retary for  Planning  and  Evaluation. 

Requests  to  testify  will  \>e  accepted 
from  students,  parents,  faculty,  ad- 
ministrators, public  officials  and  edu- 
cational organizations.  Those  interest- 
ed, should  directly  contact  the  Region- 
al Education  Commissioner  in  the 
Regi6n  they  wish  to  testify.  Notice  of 
participation  should  be  made  no  later 


than  five  working  days  prior  to  the 
scheduled  date  of  the  hearing.  The 
following  information  should  be  pro- 
vided when  contacting  the  Regional 
Commissioner:  Name;  address  (busi- 
ness, if  appropriate);  telephone 
number  during  normal  working  hours; 
capacity  in  which  the  presentation  will 
be  made  (i.e.,  parent,  faculty,  student, 
etc.);  principal  issues  to  be  addressed: 
minimum  time  necessary  for  presenta- 
tion; and  text  of  presentation,  ifavail- 
able.  > 

In  order  to  insure  that  the  given  tes- 
timony is  effectively  integrated  into 
the  Departmental  deliberations  on  the 
reauthorization  of  HEA,  we  request 
that  presentors  clearly  identify  the 
programs  they  are  discussing.  Includ- 
ed t)elow  is  a  list  of  each  of  the  pro- 
grams up  for  reauthorization  as  well 
8s  a  brief  description. 

The  transcription  and  all  written 
proceedings  will  become  a  part  of  the 
record  in  the  proceedings. 

Dated:  December  21,  1978. 

Marv  Berry, 
Assistant  Secretary 
for  EducaLioTL 

Dated:  December  21,  1978. 

Ernest  L.  Boyer, 
Commissioi^er  of  Education. 

POSTSECONDARY  EDUCATION  PROGRAMS  AU- 
THORITIES THAI  Expire  AT  the  End  of  FY 
1979 

NATIONAL  DEFENSE  EDUCATION  ACT 

Title  VI— Foreign  Studies  and  Language 
Development 

Title  VI  of  the  National  Defense  and  Edu- 
cation Act  authorizes  the  award  of  grant« 
and  contracti  to  U.S.  edixsation&l  Institu- 
tions, organiaations  and  individual*.  These 
are  awarded  for  institulional  development, 
fellowships,  and  research  In  foreign  lan- 
g-jages.  area  studies,  world  affairs  and  inter- 
ctdtural  understanding.  For  fiscal  year  1979, 
$20  million  has  been  appropriated  for  this 
program. 

CENTRAL  EDUCATION  PROVISIONS  ACT 

FuJid/or  the  Iv:proi>e-ncnt  of  Postsecondary 
Education 

The  Fund  provides  project  grants  for  ac- 
tivities sponsored  by  institutions  and  agen- 
cies which  develop  and  demonstrate  more 
effective  approaches  to  postsecondary  edu- 
cation. Its  funding  in  the  past  has  f<x;iised 
on: 

—equal  educational  opportunity 

—basic  skills  research 

— curricular  research 

— credentialling  service 

—finance 

—student  decision  making 

For  fiscal  year  1979,  $13  million  has  been 
appropriated  for  this  program. 

HIGHER  EDUCATION  ACT  OF  196S 

Title  I— Community  Service  and  Continuing 
Education  Programs 

A.  Community  Service  and  Continuing 
Education    Programs.— This   program    pro- 


vides grants  to  States  and  to  institutions  to 
strengthen  community  service  programs  of 
colleges  and  universities  for  the  purpose  of 
assisting  them  in  the  solution  of  community 
problems.  For  fiscal  year  1979,  $16  million 
has  been  appropriated  for  this  program. 

B.  Lifelong  Learning— Under  this  program 
the  Assistant  Secretary  for  Education  is  au- 
thorized to  carry  out  a  program  of  planning, 
assessing  and  coordinating  projects  related 
to  Lifelong  Learning.  The  Assistant  Secre- 
tary is  authorized  further  to  make  grants  to 
State  agencies,  institutions  of  higher  educa- 
tion and  public  and  non-private  agencies  in 
order  to  carry  out  the  purpose  of  the  stat- 
ute. The  program  is  presently  unfunded. 

Title  II— College  Library  Assistance  and 
Library  Training  and  Research 

'  A.  College  Library  Resources— This  pro- 
gram provides  grants  to  eligible  Institutions 
to  assist  and  encourage  them  in  the  acquisi- 
tion of  library  resources  including  law  li- 
brary resources,  such  as  books,  periodicals, 
documents,  magnetic  tapes,  phonograph 
recorcte.  audiovisual  materials  and  other  re- 
lated materials.  For  fiscal  year  1979.  $9,975 
million  has  been  appropriated  for  this  pro- 
gram. 

B.  Library  Training  and  Research: 
Library   Career  Training— This   program 

provides  grants  to  eligible  institutions  and 
agencies  to  support  training  and  retraining 
of  librarians  and  information  scientists  in- 
cluding paraprofessionals,  for  service  in  all 
types  of  libraries  and  information  centers. 
Training  is  accomplished  through  short  and 
long-term  institutes,  traineeships.  and  pre 
and  postbaccalaureat  fellowships.  For  fiscal 
year  1979.  $2  million  has  been  appropriated 
for  this  program. 

Library  Research  and  Training— The  pur- 
pose of  the  program  is  to  provide  support 
for  research  and  demonstration  projects  for 
the  improvement  of  libraries  and  training  In 
librarianihip.  I»rojects  are  funded  which 
will  design  quality  educational  opportunities 
for  the  educationally  diaadvEuitaged:  provide 
improved  information  services  to  special 
target  groups:  improve  administration  of  all 
types  of  libraries  on  a  national  basis;  and 
improve  information  access.  For  fiscal  year 
1979,  $1  million  has  been  appropriated  for 
this  program. 

C.  Strengthening  Research  Library  Re- 
sources—This program  provides  grants  to 
major  research  libraries  for  the  purpose  of 
maintaining  and  strengthening  their  collec- 
tions and  making  their  holdings  available  to 
individual  researchers  and  scholars  outside 
their  primary  clinetele  and  to  other  librar- 
ies whose  users  have  need  for  research  ma- 
terials. This  program  support  is  Intended  to 
improve  the  quality  of  education,  especially 
at  the  undergraduate  level  and  to  generally 
improve  the  scientific,  economic  and  cultur- 
al development  of  the  nation.  For  fiscal  year 
1979.  $6  million  has  been  appropriated  for 
this  program. 

Title  III— Strengthening  Developing 
Institutions 

This  program  seeks  to  assist  developing 
colleges  under  the  definition  of  the  act  in 
improving  their  ~  academic,  administrative 
and  student  service  programs.  Through  this 
program  schools  are  to  be  brought  closer  to 
the  "academic  mainstream."  About  330 
schools  are  cnirrently  funded  at  a  cost  of 
$120  million.  For  fiscal  year  1979.  $120  mil- 
Uon  has  been  appropriated  for  this  program. 
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Title  IV— Student  Assistance 

A.  Grants  to  Students  in  Attendance  at  In- 
stitutions of  Higher  Educatiorw 

1.  Basic  Education  Opportunity  Grants— 
The  BEOG  is  an  entitlement  program  ad- 
ministered by  the  Office  of  Education 
which  provides  grants  directly  to  students 
based  on  need.  The  amount  of  the  award  is 
based  on  family  size,  income,  assets  and  lim- 
ited to  one-half  the  costs  of  attendance  at  a 
given  school.  In  fiscal  year  1979,  $2.6  billion 
was  appropriated  and  grants  which  range 
from  $200  to  $1,800  will  be  avaOlable  to  stu- 
dents with  family  incomes  up  to  $25,000. 

2.  Supplemental  Educational  Opportunity 
Granto— This  program  provides  grants  to 
students  of  exceptional  financial  need  to 
assist  them  in  pursuing  higher  education. 
Funds  are  allotted  among  states  by  a  legis- 
lated formula  and  within  states  according  to 
regulations.  Actual  grants  to  students  are 
determined  by  financial  aid  officers.  In 
fiscal  year  1979,  $340  million  was  appropri- 
ated. 

3.  State  Student  Incentive  Grant  Pro- 
gram—This program  provides  matching 
grants  to  States  to  develop  and  expand 
need-based  student  grant  and  scholarship 
programs  at  institutions  of  postsecondary 
education.  About  $77  million  In  Federal 
funds  and  over  $800  million  in  State  funds 
will  combine  in  1978-79  to  make  awards  to 
about  300.000  students. 

4.  Special  Programs  for  Students  from  Dis- 
advantaged Backgrounds.— This  program 
provides  funds  to  Institutions  of  higher  edu- 
cation to  establish  projects  to  provide  tutor- 
ing, special  classes  and  (K>u.asellng  for  stu- 
dents with  academic  potential  but  who  by 
reason  of  deprived  educational,  cultural, 
economic  backgrounds  or  physical  handicap 
or  limited  English  speaking  ability  are  in 
need  of  such  services  to  successfully  com- 
plete postsecondary  education.  For  fiscal 
year  1079.  $S5.3  million  has  been  appropri- 
ated for  this  program. 

Upward  Bound— This  program  is  designed 
to  serve  youths  from  low-income  families 
who  have  academic  potential  but  who  may 
lack  adequate  secondary  school  preparation 
for  postsecondary  education.  Projects  under 
this  program  are  intended  to  generate  the 
skills  and  necessary  motivation  for  success 
in  postsecondary  education.  For  fiscal  year 
1979.  $60.9  million  has  been  appropriated 
for  this  program. 

Talent  Search— Services  under  this  pro- 
gram are  designed  to  assist  youths  from  low- 
income  families  who  have  academic  poten- 
tial but  who  may  lack  adequate  secondary 
school  preparation  to  complete  secondary 
school  and  to  enter  education.  Projects  In- 
clude the  following  activities:  identifying 
such  youths,  publishing  Information  on  ex- 
isting forms  of  student  financial  aid  and  en- 
couraging secondary  school  or  college  drop- 
outs to  re-enter  education  programs.  For 
fiscal  year  1979,  $15.3  million  has  been  ap- 
propriated for  this  program. 

Service  Learning  Centers.— This  program 
is  authorized  to  provide  remedial  and  other 
special  services  for  di.sadvantaged  postsecon- 
dary students  through  institutions  of  higher 
education.  These  centers  are  to  coordinate 
and  supplement  the  ability  of  that  institu- 
tion to  furnish  such  services  to  such  stu- 
dents. No  funds  have  been  appropriated  for 
this  program. 

5.  Educational  Opportunity  Centers— This 
program  covers  up  to  75%  of  the  cost  of  es- 
tablishing and  operating  centers  in  areas 
with   major  concentrations   of  low-income 


persons.  Centers  serve  as  clearinghouses  of 
information  on  financial  and  academic  sup- 
port, assist  students  in  making  appli(^tion 
and  provide  counseling,  tutoring  and  other 
necessary  services.  For  fiscal  year  1979,  $6.5 
million  has  been  appropriated  for  this  pro- 
gram. 

6.  Educational  Information  Centers— 
States  receive  funds  for  centers  which  pro- 
vide information  and  talent  search  services 
to  t>ersons  who  could  benefit  from  postsec- 
ondary education  were  it  not  for  cultural  or 
financial  barriers,  physical  handicaps  or  in- 
formation needs  about  available  programs. 
In  addition  the  centers  will  include  such 
services  as  assistance  in  gaining  admission 
to  ixistsecondary  education  and  remedial 
and  tutorial  services.  For  fiscal  year  1979,  $3 
million  has. been  appropriated  for  this  pro- 
gram. 

7.  Assistance  to  Institutions  of  Higher 
Education— This  program  is  authorized  to 
provide  institutions  of  higher  education 
with  direct  general  assistance  based  on  an 
allocation  formula  which  takes  into  account 
such  factors  as  size  of  institution  by  enroll- 
ment and  number  of  enrolled  Basic  Grant 
recipients.  This  program  has  never  been 
funded. 

8.  Veterans'  Cost-of- Instruction  Payments 
to  Institutions  of  Higher  Education— The 
VCIP  is  intended  to  provide  improved  and 
expanded  services  to  veterans  attending  in- 
stitutions of  higher  education.  Services  in- 
clude recruitment,  counseling,  special  in- 
structional programs  and  outreach  activi- 
ties. Funds  are  distributed  on  the  bas^^  of 
enrolled  veterans.  For  fiscal  year  1979,  $19 
million  has  been  appropriated  for  this  pro- 
gram. 

B.  Direct  Loans  to  Students  in  Institu- 
tions of  Higher  Education  (NDSL  Program) 
{.Formerly  Title  II  of  NDEA)— This  program 
allocates  capital  to  institutions  of  higher 
education  for  the  purpose  of  makin*  long 
term,  low  interest  education  loans  Ip  stu- 
dents with  financial  need.  Such  loans  are 
designed  to  provide  lower  income  students 
with  an  additional  source  of  funds  and  to 
ensure  access  to  postsecondary  education. 
State  allocations  are  made  by  statutory  for- 
mula; Institutional  allocations  are  made  by 
regulations.  Students  may  borrow  up  to 
$5,000  as  undergraduates;  $10,000  as  gradu- 
ate students.  Fiscal  year  1979  appropri- 
ations totaled  $329  million  providing  over 
800,000  loans. 


Title  V— Teacher  Corps  and 
Training  Programs 


Teacher 


A.  Teacher  Corps  Programs— The  purpose 
of  the  Teacher  Corps  program  is  to 
strengthen  the  educational  opportimities 
available  to  children  in  areas  having  concen- 
trations of  low-income  families;  to  encour- 
age colleges  and  universities  to  broaden 
their  programs  of  teacher  preparation;  and 
to  encourage  institutions  of  higher  educa- 
tion and  local  educational  agencies  to  im- 
prove programs  of  training  and  retraining 
for  teachers,  teacher  aides  and  other  educa- 
tional personnel.  The  program  currently 
emphasizes  the  achievement  of  school  re- 
forms identified  by  the  granter.  For  fiscal 
year  1979,  $37.5  million  have  been  appropri- 
ated for  this  program. 

B.  Teacher  Training  Programs— This  pro- 
gram is  generally  authorized  to  make  grants 
to  institutions  of  higher  education  to  assist 
in  training  individuals  preparing  to  serve  as 
teachers,  guidance  counselors  or  administra- 


tive personnel.  This  program  is  not  current- 
ly funded. 

C.  Teajcher  Centers.— This  program  funds 
centers  established  by  local  educational 
agencies  which  aid  teachers  in  developing 
and  producing  curricula  designed  to  meet 
the  educational  needs  of  persons  in  the 
funded  community.  In  addition,  the  centers 
may  provide  training  to  teachers  to  better 
meet  special  education  needs  and  informa- 
tion on  developments  in  curriculum  develop- 
ment and  educational  research.  For  fiscal 
year  1979.  $12.6  milUon  has  been  appropri- 
ated for  this  program. 

Title  VI— Financial  Assistancefor  the 
Improvement  of  Undergraduate  Instruction 

The  legislative  objective  of  this  program  is 
to  improve  undergraduate  classroom  in- 
struction by  providing  matching  funds  for 
the  acquisition  of  instructional  equipment 
and  materials  to  institutions  of  higher  edu- 
cation with  the  exception  of  schools  or  de- 
partments of  divinity.  This  program  is  c^u■- 
rently  unfunded. 

Title  VII— Construction.  Reconstruction 
and  Renovation  of  Academic  Facilities 

A.  Grants  for  Construction,  Reconstruc- 
tion and  Renovation  of  Under-Graduate 
Academic  Facilities— The  objective  of  this 
program  is  to  provide  grants  to  institutions 
of  higher  education  to  finance  the  construc- 
tion, rehabilitation  or  improvement  of  un- 
dergraduate academic  facilities.  This  pro- 
gram is  currently  unfunded. 

B.  Grants  for  Construction,  Reconstruc- 
tion and  Renovation  of  Graduate  Academic 
Facilities— The  purpose  of  this  program  is 
to  make  grants  to  institutions  of  higher  edu- 
cation to  assist  them  in  improving  existing 
graduate  schools  and  cooperative  graduate 
centers  and  in  establishing  graduate  schools 
and  cooperative  graduate  centers  of  excel- 
lence in  order  to  increase  the  supply  of  high 
quality  personnel  needed  by  commimitles, 
industry  and  government  for  teaching  and 
research.  This  program  has  not  been  funded 
since  fiscal  year  1969. 

C.  Loans  for  Construction,  Reconstruction 
and  Renovation  of  Academic  Facilities: 

Loans  for  Construction  of  Higher  Educa- 
tion Facilities~The  objective  of  this  pro- 
gram is  to  reduce  the  financial  burden  on 
institutions  of  higher  education  through 
loans  with  a  low  rate  of  interest.  This  pro- 
gram has  been  inactive  since  fiscal  year 
1975. 

Annual  Interest  Grants— The  purpose  of 
this  program  is  to  encourage  the  use  of  pri- 
vate capital  for  construction  of  academic 
facilities  as  well  as  to  reduce  the  interest 
burden  on  borrowers  to  a  level  commensu- 
rate with  direct  loans  for  academic  facilities.  ^ 
For  fiscal  year  1979,  $29  mUlion  has  been 
appropriated 

D.  Assistance  in  Major  Disaster  Areas— 
This  program  Is  designed  to  provide  finan- 
cial assistance  to  institutions  of  higher  edu- 
cation whose  facilities  have  been  damaged 
or  destroyed  by  a  disaster.  The  funds  are  to 
be  used  to  enable  the  Institution  to  carry 
out  the  construction  necessary  to  restore  or 
replace  the  damaged  facilities.  Tins  pro- 
gram has  no  specific  appropriation. 

Title  IX— Graduate  Programs 

A.  Grants  to  Institutions  of  Higher  Educa- 
tion 

B.  Fellowships  to  Graduate  and  Profes- 
sional Study— This  program  supports  activi- 
ties which  help  increase  access  into  gradu- 
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ate  and  professional  education  for  members 
of  groups,  particularly  minorities  and 
women,  that  have  traditionally  been  under- 
represented  among  the  recipients  of  gradu- 
ate and  professional  degrees  in  this  country. 
The  program  provides  fellowships  (under 
Part  B).  and  institutional  grants  (under 
Part  A),  which  strengthen  such  programs  at 
institutions  of  higher  education.  Fiscal  year 
1979  appropriations  total  $8  million  for  this 
program. 

C.  Public  Service  Fellowships— This  pro- 
gram was  created  to  address  the  critical 
shortage  of  able  administrative  professional, 
and  technical  manpower  in  State  and  local 
government.  Part  A  authorizes  the  Secre- 
tary to  make  grants  or  contracts  with  insti- 
tutions of  higher  education  to  assist  them  in 
planning,  developing,  strengthening,  im- 
proving, or  carrying  out  programs  or  pro- 
jects for  the  preparation  of  graduate  or  pro- 
fessional students  to  enter  the  public  serv- 
ice. Res^rch  into  the  development  or  dem- 
onstration of  improved  methods  for  public 
service  education  is  also  authorized.  Part  B 
authorizes  the  award  of  fellowships  for 
graduate  or  professional  study  for  persons 
who  plan  to  pursue  a  career  in  public  serv- 
ices. Funding  in  fiscal  year  1979  for  this  pro- 
gram is  $4  million. 

D.  rellowships  for  Other  Purposes: 
Advanced   Study    in    Mining,    Etc.— This 

program  provides  fellowships  to  assist  grad- 
uate students  of  exceptional  ability  who 
demonstrate  a  financial  need  for  advanced 
study  in  domestic  mining  and  mineral  fuel 
conservation  including  oil,  gas,  coal,  oil 
shale,  and  uranium.  Fellowships,  awarded 
by  the  institution,  may  not  exceed  $500  per 
year  for  graduate  and  professional  study 
leading  to  an  advanced  degree  or  research 
related  to  a  doctoral  dissertation.  For  fiscal 
year  1979.  $4^5  mi'Jion  has  been  appropri- 
ated for  this  p^rogram. 

Assistance  for  Training  in  the  Legal  Pro- 
fession—This program  is  authorized  to  fund 
public  and  private  agencies  and  organiza- 
tions other  than  institutions  of  higher  edu- 
cation. It  selects  students  from  disadvan- 
taged backgrounds  and  facilitates  their 
entry  into  institutions  of  higher  education 
for  training  in  the  legal  profession.  It  funds 
cour^eling  and  other  services  and  up  to 
three  months  of  preliminary  training.  For 
fiscal  year  1979,  $1  million  has  been  appro- 
priated for  this  program. 

Title  X— Establishment  and  Exjmnsion  of 
Community  Colleges 

Under  this  program  funds  would  be  pro- 
vided to  help  States  develop  a  statewide 
plan  for  the  establishment,  expansion  or  im- 
provement of  community  colleges.  Grants 
would  also  be  provided  through  a  State  for- 
mula for  the  purpose  of  improving  educa- 
tiorxal  opportunity  in  State  community  col- 
leges. This  program  has  never  been  funded. 

Title  XI— Law  School  Clinical  Experience 
Program 


NOTICES 

Title  XII— General  Provisions 

Comprehensive  statevcide  Planning  (Sec- 
tion 7203)— Title  XII  established  1202  Com- 
missions in  each  State  to  undertake  compre- 
hensive statewide  planning  in  postsecondary 
education.  The  1202  Commission  must  rep- 
resent the  general  public,  public,  private 
(non-profit)  and  proprietary  institutions 
within  the  SUte.  Fifty-two  such  commis- 
sions were  funded  in  fiscal  year  1978.  The 
fiscal  year  1979  appropriation  for  this  pro- 
gram is  $3.5  million. 

AUTHORITY  EXPIRES  AT  THE  EMD  OP  FY  1980 

None. 

AUTHORITY  EXPIRES  AT  THE  END  OF  PY  1981 

Higher  Education  Act  of  1965 
Title  IV— Student  Assistance 

B.  Federal,  State,  and  Private  Programs  of 
Low-Interest  Loans  to  Students  in  Institu- 
tions of  Higher  Education  (.Guaranteed  Stu- 
dent Loan  Program)— The  objective  of  this 
program  is  to  provide  loans  to  students  at- 
tending eligible  institutions  of  higher  educa- 
tion, vocational,  technical  business  and 
trade  schools  and  eligible  foreign  institu- 
tions. The  program  is  designed  to  utilize 
non-federal  loan  capital  supplied  primarily 
by  commercial  lenders.  Loans  are  guaran- 
teed either  by  State  or  private  non-profit 
agencies  or  directly  by  the  Office  of  Educa- 
tion. Students  can  borrow  up  to  $7,500  as 
undergraduates  and  $15,000  as  graduate  stu- 
dents. In  FY  1979  about  1.2  million  new 
loans  will  be  disbursed,  each  averaging 
about  $1800.  For  fiscal  year  1979,  $739  mil- 
lion has  been  appropriated  for  this  program. 

AUTHORITY  EXPIRES  AT  THE  EMD  OP  PY  1982 

Higher  Education  Act  of  1965 
Title  IV— Student  Assistance 

C.  Work-Study  Program— This  program 
seeks  to  promote  part-time  employment  of 
students  in\eligible  institutions  who  need 
earnings  from  employment  to  finance  their 
course  of  study.  The  federal  government 
pays  80  cents  of  every  dollar  in  wages  and 
the  institution  pays  the  remainder.  Fiscal 
year  1979  appropriations  are  $550  million. 

Title  VIII— Cooperative  Education  Program 

This  program  Is  designed  to  assist  institu- 
tions of  higher  education  to  establish, 
strengthen  or  expand  cooperative  education 
programs  on  their  campuses.  Such  programs 
are  intended  to  provide  alternating  periods 
of  academic  study  and  public  or  private  em- 
ployment. This  employment  aids  students  In 
earning  funds  to  complete  their  educational 
program  as  well  as  providing  work  experi- 
ence toward  academic  or  career  objectives. 
The  program  can  also  provide  funds  for 
training  cooperative  education  administra- 
tors and  for  seeking  methods  for  improving 
cooperative  education  programs.  For  fiscal 
year  1979,  $15  million  has  been  appropri- 
ated for  this  program. 


PERMANENT  AUTHORITY 

Morrill-Nelson  Act  (.Land-Grant  Colleges 
and  Universities) 


This  program  awards  grants  to  accredited 
law  schools  for  establishing  or  expanding 
demonstration  projects  to  provide  clinical 
experience  to  law  students  in  the  practice  of 
law.  Preference  is  given  to  projects  provid- 
ing experience  in  the  preparation  and  trial 
of  cases.  Federal  funds  are  limited  to  90%'6rN. 
total  costs  and  may  be  used  for  planning,  '  The  purpose  of  this  act  is  to  provide 
preparation  of  teaching  materials,  adminis-  grants  to  support  instruction  in  agriculture, 
tration  and  the  training  of 'faculty  memt>er5.  mechanical  arts,  English,  mathematics,  sci- 
For  fiscal  year  IS79.  $2  million  has  been  ap-  ence.  economics,  and  special  teacher  train- 
propriated  for  this  program.  .  ing  in  the  areas  of  agriculture,  mechanical 

A 


arts  and  home  economics.  For  fiscal  year 
1979,  $2.7  million  has  been  appropriated  for 
this  program. 
(FR  Doc.  78-36055  Filed  12-27-78;  8:45  am) 

I4310-02-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affoirt 

YUROK  VOTING  LIST 

Prepotad  Qualificationt  for  Vating 

y  December  18,  1978. 

On  November  20.  1978."  the  Office  of 
the  Assistant  Secretary— Indian  Af- 
fairs announced  a  course  of  action 
which  is  intended  to  resolve  the  dis- 
pute over  the  use  of  and  benefits  from 
the  Hoopa  Valley  Indian  Reservation 
and  its  resources.  In  the  November  20 
message  annoimcing  the  plan,  the 
Hoopa  Valley  Tribe  and  the  Yurok 
Tribe  were  named  as  Indians  entitled 
to  use  and  benefit  from  the  Reserva- 
tion and  its  resources.  This  notice  pro- 
poses qualifications  to  be  applied  in 
preparing  a  list  of  voters  who  will 
nominate  and  select  an  interim  Yurok 
Tribal  governing  committee. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions 
or  recommendations  about  the  pro- 
posed voting  standards.-  Written  com- 
ments should  be  addressed  to:  Direc- ' 
tor.  Office  of  Indian  Services,  Bureau 
of  Indian  Affairs,  1951  Constitution 
Avenue,  N.W..  Washington.  D.C. 
20245,  and  must  be  received  by  (30 
days  from  date  of  publication  of 
notice).  Further  information  may  be 
obtained  by  contacting  the  Director, 
Office  of  Indian  Services,  at  the  above 
address,  or  by  telephoning  him  at  202- 
343-2111. 

Proposed  Qualifications  for  Yurok 
Voting  List 

In  preparation  for  an  election  to  be 
called  by  the  Secretary  of  the  Interior 
for  nominating  and  selecting  an  inter- 
im Yurok  Tribal  governing  committee, 
the  Secretary  shall  prepare  a  list  of 
Yurok  voters,  which  shall  include 
Yurok  Indians  who  are  18  years  of  age 
or  older  on  the  date  of  the  election 
and  are: 

A.  Persons  of  Indian  blood,  living  on 
October  1, 1949.  who: 

(1)  were  allotted  on  the  Hoopa 
VaUey  Indian  Reservation,  as  ex- 
tended; or. 

(2)  resided  on  the  Hoopa  Valley 
Indian  Reservation,  as  extended,  and 
were  eligible  to  receive  allotments  but 
were  not  allotted:  or. 

(3)  possess  at  least  Va  degree  Indian 
blood,  resided  on  the  Hoopa  Valley 
Indian  reservation,  as  extended,  for  15 
years  before  October  1.  1949.  and  one 
of  whose  ancestors  was  bom  on  the 
Hoopa  Valley  Indian  Reservation,  as 
extended;  or. 


/ 
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(4)  are  descendants  of  allottees  and 
Reservation  residents  who  qualify  or, 
if  deceased  on  October  1,  1949.  would 
have  qualified  under  paragraph  (1). 
(2),  and  (3)  above;  or, 

(5)  persons  of  at  least  V*  degree 
Indian  blood  born  between  October  2. 
1949,  and  a  date  18  years  before  the 
date  of  the  election  to  individuals  who 
qualify  under  paragraphs  (1).  (2),  (3) 
and  (4)  above. 

B.  Persons  who  are  enrolled  as  mem- 
bers of  the  Hoopa  Valley  Tribe  shall 
not  be  entitled  to  be  included  on  the 
Yurok  voting  list,  regardless  of  wheth- 
er they  are  otherwise  qualified. 

C.  The  Secretary  shall  use  as  re- 
source documents  for  determining  eli- 
gibility all  available  records  concern- 
ing the  Yurok  Indians,  Including  the 
rolls  of  Indians  of  California  prepared 
for  the  distribution  of  judgment 
funds,  the  listing  of  claimants  in  Jessie 
Short,  et  al,  v.  United  States,  and  the 
membership  roll  of  the  Hoopa  Valley 
Tribe. 

D.  Being  included  on  the  voting  list 
will  not  necessarily  qualify  any  indi- 
vidual for  future  membership  or  for 
sharing  in  distributions  of  tribal 
assets. 

Forrest  J.  Gerard, 
Assistant  Secretary, 
Indian  Affairs. 

(FR  Doa  78-38074  Filed  12-27-78;  8:45  an] 


[4310-84-M] 

Bureau  of  Land  Management 

COOK  WIET/SHELIKOF  STRAIT,  ALASKA 
OUTER  CONTINENfAL  SHELf  (TENTATIVE 
SALE  NO.  60) 

Call  for  Nomination*  of  and  Comment*  on 
Aieof  for  Oil  and  Gat  Leasing 

Purpose  of  Call:  Section  102  of  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  describes  the 
purposes  of  that  Act.  One  of  the  pur- 
poses is  to  establish  policies  and  proce- 
dures intended  to  expedite  exploration 
and  development  of  the  Outer  Conti- 
nental Shelf  (OCS)  in  order  to  achieve 
national  economic  and  energy  policy 
goals,  assure  national  security,  reduce 
dependence  on  foreign  sources,  and 
maintain  a  favorable  balance  of  pay- 
ments in  world  trade.  Equally  impor- 
tant purposes  include  balancing 
energy  resource  development  with  the 
protection  of  the  human,  marine  and 
coastal  envirormients,  as  well  as  assur- 
ing States  and  local  governments  the 
opportunity  to  review  and  comment  on 
decisions  relating  to  OCS  activities.  To 
assist  the  Secretary  of  the  Interior  in 
carrying  out  these  purposes,  and  pur- 
suant to  43  CFR  3301.3,  nominations 
are  hereby  requested  for  areas  on  the 
Cook    Inlet/Shelikof    Strait,    Alaska 


NOTitl:5 

Outer  Continental  Shelf  for  possible 
oil  and  gas  leasing  under  the  Outer 
Continental  Shelf  Lands  Act  (43 
U.S.C.  1331-1343  as  amended).  Pursu- 
ant to  43  CFR  3301.4,  the  Secretary  is 
also  requesting  comments  on  the  pos- 
sible environmental  imiiacts  and  po- 
tential use  conflicts  in  specified  areas. 

Description  of  Areas:  Nominations 
will  be  considered  for  any  or  all  of  the 
blocks  seaward  of  the  tliree  mile  line, 
which  are  to  be  found  on  the  Protrac- 
tion Diagrams  listed  below  and  which 
are  generally  bounded  by  Kalgin 
Island  on  the  north,  by  the  Barren  Is- 
lands at  the  Kennedy  and  Stevenson 
Entrances  to  Cook  Inlet  on  the  east, 
and  as  far  south  in  the  Shelikof  Strait 
as  57°15'  North  Latitude. 

These  blocks  may  be  found  on  the 
following  Outer  Continental  Shelf  Of- 
ficial Protraction  Diagrams,  which 
may  be  purchased  for  $2.00  each  from 
the  Manager,  Alaska  OCS  Office, 
Bureau  of  Land  Management,  P.O. 
Box  1159,  Anchorage,  Alaska  SS310. 
The  street  address  is  800  A  Street,  An- 
chorage, Alaska. 


OCS  Official  Protraction  Diagrams 


NO  4-6 
NO  5-1 
NO  5-2 
NO  5  3 

NO  5-4 


Ugashilt 
Iliamna 
Seldovia 
Mount  Katmai 
AfognEJv 


6.  NO  5-5       Karluk 

7.  NP5-8       Kenai 

1.  NO  4-6:  Blocks  600,  610,  652-654,  695- 
898,  739-742,  inclusive. 

2.  NO  5-1:  Blocks  396.  438-440,  479-484. 
522-527.  566-570,  610,  611,  613-615.  657-659, 
701-703,  741,  742,  744-748,  785-792,  829-836, 
873-880,  918-924,  962-968,  1006-1012,  1053- 
1056,  inclusive. 

3.  NO  5-2;  Blocks  6^  14,  49-58.  93-102,  136- 
1'15,  17C-189,  222-230.  232.  233,  265-273,  276, 
277,  309-217,  320,  321.  353,  359-361,  363-365. 
399,  403-409,  444,  446-453,  487-489,  491-496, 
533-540.  578,  580-584,  621,  625-628,  661-666. 
669-672,  705-708,  713-715,  751,  749,  756-760, 
793-795,  800-805,  837-839.  843-849,  881,  882, 
887-893,  925,  630-938,  973-982,  1017-1022, 
1024-1026,  inclusive. 

4.  NO  5-3;  All  blocks. 

5.  NO  5-4;  Blocks  5-7.  47-51.  90-96.  99, 
133-143,  177-186.  221-229,  265-270.  272,  309- 
313,  353-356,  397-399,  441-443,  485,  486,  529. 
473,  Inclusive. 

6.  NO  5-5;  Blocks  20-37,  64-79.  108-121, 
151-164.  194-207,  237-250,  280-293,  321-335, 
364-378,  408-420,  449-463,  492-507,  535-550, 
579-594,  623-636,  627,  667-680,  711-725,  in- 
clusive. 

7.  NP  5-8:  All  blocks. 

Instructions  on  Call:  Nominatiofi^ 
must  be  described  in  accordance  with 
the  Outer  Continental  Shelf  Official 
Protraction  Diagrams  prepared  by  the 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior  and  referred  to 
above.  Only  whole  blocks  or  properly 
described  subdivisions  thereof,  not  less 
than  one  quarter  of  a  block,  may  be 
nominated. 

Those  nominating  twelve  blocks  or 
more  are  requested  to  arrange  their 


nominations  into  three  gr6ups  a,:cc>.J- 
ing  to  the  priority  of  their  interest. 

Comments  should  be  as  specific  as 
possible  in  indentifying  Individual 
blocks  or  areas  which  should  receive 
special  concern  and  analysis.  In  addi- 
tion to  nominations,  we  ane  seekiiig 
comments  about  particular  geological, 
environmental,  biological,  archaeologi- 
cal, socioeconomic  conditions  or  prou- 
lems,  or  other  information  w.hi'rh 
might  bear  upon  potential  leasiiig  and 
development  of  particular  blocks 
where  available. 

Nominations  and/or  comjaents  must 
be  submitted  not  later  than  February 
28.  1979  in  envelopes  labeled  "I'Tomii.a- 
tions  of  Tracts  for  Leasing  in  the 
Outer  Continental-  Ehelf-Cook  I.n-ci/ 
Shelikof  Strait,  Ala.=;ka,"  or  "Coin- 
ments  on  Leasing  in  the  Outer  Cor/.i- 
ncntal  Shelf-Ccok  Inlet/Ehclikof 
Strait.  Alaska,"  as  appropriale.  Tlivy 
must  be  submitted  to  the  Director,  At- 
tention 720,  Bureau  of  Land  Ma  .iCi, ce- 
ment, Department  of  the  Ii-lericr, 
Washington,  D.C.  20240.  Copies  should 
be  sent  to  the  Assistant  Conservation 
Manager,  U.S.  Gee  logical  Survey,  P.O. 
Box  259,  Anchorage.  Alasls;a  99510,  and 
the  Manager,  Alaska  Outer  Ccntlnen- 
tal  Shelf  Office,  Bv.reau  of  Land  Man- 
agement, 800  A  Street,  P.O.  Box  1159, 
Anchorage,  Alaska  99510. 

Use  of  Information  From  Call  Nomi- 
nations will  be  evaluated  and  used 
along  with  other  geologic  ai.d  geo- 
physical Information  to  determine 
what,  if  .any,  tracts  should  be  tenta- 
tively selected  for  further  environmen- 
tal analysis  pursuant  to  the  National 
Environmental  Policy  Act  of  1939  (42 
U.S.C.  4321-4347)  and  the  OCS  Lands 
Act,  as  amended.  Generally,  because 
of  limits  on  the  geographic  scope  of 
areas  which  can  be  successfully 
planned  for  a  single  sale,  only  a  por- 
tion of  the  tracts  nominated  ars  select- 
ed for  further  environmental  analysis 
and  possible  leasing. 

Comments  will  be  cor»sidered  along 
with  other  relevant  information  avail- 
able to  the  Secretary  to  determine 
what  tracts  should  be  designated  for 
further  environmental  analysis  and 
study.  As  a  general  rule,  tracts  which 
are  believed  to  have  potential  for  the 
production  of  hydrocarbons  are  not 
excluded  from  further  environmental 
study  unless  the  Secretary  has  suffi- 
cient information  to  conclude  that  it  is 
not  possible  for  those  tracts  to  be  de- 
veloped in  an  environmentally  safe 
manner. 

In  any  event,  selection  of  tracts  for 
further  environmental  analyses  does 
not  insure  that  the  tracts  will  be  sub- 
sequently offered  for  lease  or  that 
they  will  be  deleted  for  environmental 
or  use  conflicts.  It  simply  insures  that 
more  information  will  be  available 
when  that  decision  is  made.  In  per- 
forming the  additional  enviromnental 
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analyses  leading  to  a  sale  decision,  the 
Department  vVil  taie  L-to  account 
co»nrner,L5  rece:vr:d  as  it  determines 
particv-lar  areas  ar.d  issues  for  atten- 
tion. 

Final  selection  of  tracts  for  competi- 
tive bidding  will  be  made  only  at  a 
later  date  T»,f  ter  compliance  witti  estab- 
lished Departmental  procedures  and 
?.!1  requif-er/ients  of  the  NaMonal  Env!- 
ronmenta:  Policj-  Act  of  19C9.  Notice 
of  any  tracts  final!}*  selected  for  com- 
petitive bidding  will  be  pi^blished  in 
the  Federai.  R2c::.ti:r  stating  the  con- 
ditioas  and  te:Tiis  for  lezi^ing  and  the 
place.  dat«,  and  haur  at  which  bids 
will  be  received  and  opered. 

Dated:  December  19,  1978. 

Arnold  E.  Petty. 
Actirig  Asmciafe  Director, 
Bureau  of  Land  MancgernenL 

Dated:  December  22.  1978. 

Heather  L.  Ross. 
Depim;  Assistant  Secretary 
^  of  the  Interior. 

tf'R  Doc.  7B-36064  Filed  12-27-78;  8  45  am] 
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Nationo!  Park  Svrvice 

PSOfOSEO  U.S.  NO.MINATiONS  FOX  1979  TO 
THE  WORLD  NIRiTAOE  LIST 

llequ**!  For  Public  Commenf 

AGENCY:  Department  of  the  Interior. 

ACTION;  Request  for  public  com- 
ment. 

SUTkTMARY:  The  Department  of  the 
Interior  requests  public  comment  on 
tiie  propo.sed  United  States  nomina- 
tions for  1979  to  the  World  Heritage 
l.ir-l.  The  Department  also  solicits 
from  I'ederal  agencies,  state  and  locjfl 
governments,  nongovernment  organi- 
zation.'* and  iiidividual  citizens  nomina- 
tions for  1930  and  subsequent  years. 

DATES:  Comments  on  the  proposed 
1979  nominations  should  be  submitted 
on  or  before  January  31,  1979.  Nomi- 
nation.s  for  1980  and  subsequent  years 
may  be  submitted  at  any  time;  thase 
sub.mitted  by  June  30,  1S79,  will  be 
considered  for  1980. 

ADDRESS  COMMENTS  TO:  Division 
of  International  Park  Affairs.  National 
Park  Service.  U.S.  Department  of  the 
Interior.  Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Division  of  International  Park  Af- 
fairs. National  Park  Ser\'ice.  U.S.  De- 
partment of  the  Interior,  Washing- 
ton, D.C.  20240.  Telephone  contact: 
Robert  C.  Milne  or  Richard  Cook. 
202  523-5260. 


NOTICES 

m 

SUPPLKMENTARY  INFORMATION: 
Th^  Convention  Concerning  the  Pro- 
tection of  World  Cultural  and  Natural 
Heritage,  ratified  by  the  United  States 
and  forty  other  Natidxis  as  of  this 
date.,  establishes  a  means  by  which 
natural  and  cultural  areas  of  outstand- 
ing universal  value  to  mankind  may  be 
recogTilzed  and  protected. 

Sites  may  be  identified  and  nomi- 
nated by  States  Parties  for  inclusion 
on  the  World  Heritage  List.  The 
twenty-one-nation  World  Heritage 
Committee  then  judges  the  nomina- 
tions against  established  criteria. 

The  State  Party  nominating  a  site 
for  inclusion  on  the  World  Heriiage 
List  assumes  primary  responsibility 
for  taking  all  necessary  and  appropri- 
ate legal,  scientific,  technical,  admijiis- 
trative  and  finilncial  measures  for  the 
protection,  consei'i'ation,  presentation, 
rehabilitation  and  transmission  to 
future  generations  of  tiie  property  it 
nominp.ies.  For  property  in  the  United 
Slates  not  in  Federal  ownership,  ar- 
rangements would  have  to  be  made 
■  with  the  owner  or  owners— whether 
state  or  local  governments  or  private 
citizens— to  guarantee  the  integrity  of 
the  site  in  perpetuity  before  it  could 
be  nominated. 

In  tiie  United  States,  the  Secretary 
of  the  Interior  has  been  charged  with 
implementatTon  of  the  Convention,  in- 
cluding development  of  U.S.  nomina- 
tions. Recommendations  on  the  pro- 
posed nominations  are  made  to  the 
Secretary  by  an  interagency  panel  in- 
cluding members  from  the  Office  of 
the  Assistant  Secretary  for  Fish  and 
WUdlife  and  Parks,  the  National  Park 
Senice,  the  Fish  and  Wildlife  Service, 
and  the  Heritage  Conservation  and 
Recreation  Service  of  the  Department 
of  the  Interior;  the  President's  Council 
on  Environmental  Quality;  the  Adviso- 
ry Council  on  Historic  Preser\'ation; 
and  the  Department  of  State. 

The  World  Heritage  Committee  at 
its  meeting  in  Washington,  D.C,  in 
S«-ptember  1978  accepted  the  first  two 
United  States  nominations  to  the 
World  Heritage  List— Yellowstone  Na- 
tional Park  as  a  natural  site  and  Me.sa 
Verde  National  Park  as  a  cultural  site. 

T^ITother  natural  and  cultural  sites 
were  accepted  for  inclusion  on  this 
list.  The  natural  sites  were  Nahannl 
National  Park.  Canada;  the  Galapagos 
Islands,  Ecuador;  and  Simien  National 
Park,  Ethiopia.  The  cultural  sites  were 
L'Anse  Aux  Meadows  National  Histor- 
ic Park.  Canada;  the  City  of  Quito.  Ec- 
uador; the  Rock  Hewn  Churches  of 
Lallbela,  Ethiopia;  the  Aachen  Cathe- 
dral, Federal  Republic  of  Germany; 
Cracov's  Historical  and  Architechtural 
Urban  Centre,  Polish  People's  Repub- 
lic; the  Wieliczka  Salt  Mirfe.  Polish 
People's  Republic;  auid  the  Island  of 
Goree,  Republic  of  Senegal. 


The  criteria  for  the  selection  of  nat- 
ural sites  are:  Outstanding  universal 
value  will  be  recognized  when  a  natu- 
ral heritage  property  submitted  for  in- 
clusion in  the  World  Heritage  List  is 
found  to  meet  one  or  more  of  the  fol- 
lowing standards.  Therefore  these 
properties  should: 

1.  Be  outstanding  examples  repre- 
senting the  major  stages  of  the  earth's 
evolutionary  history.  This  would  in- 
clude sices  which  represent  the  major 
"eras"  of  geological  history  such  as 
"the  age  of  reptiles"  where  the  devel- 
opment of  the  planet's  natural  diversi- 
ty can  well  be  demonstrated  and  as 
the  "ice  age"  where  early  man  and  his 
envirorunent  underwent  major 
changes; 

2.  Be  outstanding  examples  repre- 
senting significant  on  going  geological 
processes,  biological  evolution  and 
men's  interaction  with  his  natural  en- 
vironment As  distinct  from  the  peri- 
ods of  the  earth's  development  this  fo- 
cuses upon  on-going  processes  in  the 
development  of  communities  of  plants 
and  animals,  landforms  and  marine 
and  fresh  water  bodies.  They  would  in- 
clude for  example  a)  as  geological 
processes,  glaciation  and  volcanism,  b) 
as  liiological  evolution,  biomes  such  as 
tr<ipical  rainforests,  deserts  and 
tundra,  c)  as  interaction  between  man 
and  his  natural  environment,  terraced 
agricultural  landscapes; 

3.  Contain  unique,  rare  or  superla- 
tive natural  phenomena,  formations 
or  features  or  areas  of  exceptional  nat- 
ural beauty,  such  as  superlative  exam- 
ples of  the  ecosystems  most  important 
to  man,  natural  features  (rivers,  moun- 
tains, waterfalls)  spectacles  presented 
by  great  concentrations  of  animals, 
sweeping  vistas  covered  by  natural 
vegetation  and  exceptional  combina- 
tions of  natural  and  cultural  elements. 

4.  Be  habitats  where  populations  of 
rare  or  endangered  species  of  plants 
and  animals  still  survive.  This  would 
include  those  areas  where  concentra- 
tions of  plants  and  animals  of  univer- 
sal interest  and  significance  are  found. 

It  should  be  realized  that  individual 
siteff^ay  not  possess  the  most  spec- 
taculii-  or  outstanding  single  example 
of  the  above,  but  when  the  sites  are 
viewed  in  a  broader  perspective  with  a 
complex  of  many  surrounding  features 
of  significance,  the  entire  area  may 
qualify  to  demonstrate  an  array  of 
features  of  global  significance. 

In  addition  to  the  above  criteria,  the 
sites  should  also  meet  the  conditions 
of  integrity. 

5.  The  areas  described  In  (1)  should 
contain  aD  or  most  of  the  key  interre- 
lated and  interdependent  elements  in 
their  natural  relationships;  for  exam- 
ple, an  "ice  age"  area  would  be  expect- 
ed to  include  the  snow  field,  the  gla- 
cier itself  and  samples  of  cutting  pat- 
terns,    deposition     and     colonization 
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(striations.  Moraines,  pioneer  stages  of 
plant  succession,  etc.); 

6.  The  areas  described  in  (2)  should 
have  sufficient  size  and  contain  the 
necessary  elements  to  demonstrate  the 
key  aspects  of  the  process  and  to  be 
self-perpetuating.  For  example,  an 
area  of  "tropical  rainforest"  may  be 
expected  to  Include  some  variation  in 
elevation  above  sea  level,  changes  in 
topography  and  soil  types,  river  banks 
or  oxbow  lakes,  to  demonstrate  the  di- 
versity and  complexity  of  the  systems; 

7.  The  areas  described  in  (3)  should 
contain  those  ecosystem  components 
required  for  the  continuity  of  the  spe- 
cies or  of  the  objects  to  be  conserved. 
This  will  vary  according  to  individual 
cases;  for  example,  the  protected  area 
for  a  waterfall  would  include  all,  or  as 
much  as  possible,  of  the  supporting 
upstream  watershed;  or  a  coral  reef 
area  would  be  provided  with  control 
over  siltation  or  pollution  through  the 
stream  flow  or  ocean  currents  which 
provide  its  nutrients; 

8.  The  areas  described  in  (4)  should 
be  of  sufficient  size  and  contain  the 
necessary  habitat  requirements  for 
the  survival  of  the  species. 

The  criteria  for  the  selection  of  cul- 
tural sites  are:  A  property  (monument, 
group  of  buildings,  site)  submitted  for 
Inclusion  in  the  World  Heritage  List 
should  meet  one  or  more  of  the  follow- 
ing standards. 

1.  Represent  a  unique  artistic  or  aes- 
thetic achievement,  as  a  masterpiece 
of  the  human  creative  spirit; 

2.  Be  of  outstanding  importance 
owing  to  its  influence,  over  a  span  of 
time  or  within  a  cultural  area  of  the 
world,  on  subsequent  developments  In 
architecture,  immovable  monumental 
sculpture,  garden  and  landscape 
design,  or  human  settlements; 

3.  Be  uniQue,  extremely  rare  or  of 
great  antiquity; 

4.  Be  among  the  most  characteristic 
examples  of  a  type  of  structure,  the 
type  representing  an  important  cultur- 
al, social,  artistic,  technological  or  in- 
dustrial development; 

5.  Be  a  characteristic  example  of  a 
significant  traditional  style  of  archi- 
tecture, method  of  construction,  or 
human  settlement,  that  is  fragile  by 
nature  or  has  become  vulnerable 
under  the  impact  of  irreversible  socio- 
cultural  or  economic  change. 

6.  Be  most  importantly  associated 
with  ideas  or  beliefs,  with  events  or 
with  persons,  of  outstanding  historical 
importance  or  significance. 

In  every  case,  consideration  should 
be  given  to  the  state  of  preservation  of 
the  property  (which  should  be  evalu- 
ated relatively,  that  is,  in  relation  to 
property  dating  from  the  same  period 
and  of  the  same  type  and  category).  In 
addition,  the  property  should  meet 
the  test  of  authenticity  in  design,  ma- 
terials, workmanship,  and  setting;  au- 


thenticity  does  not  limit  consideration 
to  original  form  and  structure  but  in- 
cludes all  subsequent  modifications 
and  additions,  over  the  course  of  time, 
which  in  themselves  possess  artistic  or 
historical  values. 

The  natural  sites  being  proposed  for 
nomination  by  the  United  States  in 
1979  are:  Grand  Canyon  National 
Park,  Everglades  National  Park,  Red- 
woods National  Park,  and  the  St. 
Elias-Wrangell  area  of  Alaska  (jointly 
with  the  Kluane  National  Park  of 
Canada). 

The  cultural  sites  being  proposed  for 
nomination  by  the  United  States  in 
1979  are  Independence  Hall  National 
Historical  Park,  the  Edison  Labora- 
tory, and  the  Waiiiwright  Building. 

David  F.  Hales, 
Deputy  Assistant  Secretary  for 
Fish  and   Wildlife  and  Parks, 
Department  of  the  Interior  and 
Chairman,      World      Heritage 
Committee. 
December  20,  1978. 
tFR  E>oc.  78-36077  Filed  12-27-78;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

CERTAIN  REPtICA  BLACK  POWDER  FIREARMS 

Issuance  of  Consent  Order  and  Termination  of 
Investigation 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Issuance  of  Consent  Order 
and  Termination  of  Investigation  No. 
603-TA-4,  Certain  Replica  Black 
Powder  Firearms. 

Notice  is  hereby  given  that  the  Com- 
mission, having  on  November  9,  1978, 
published  for  comment  a  consent 
order  agreement  between  Connecticut 
Valley  Arms,  Inc.,  Saybrook  Road, 
Haddam  Connecticut,  and  the  Com- 
mission investigative  attorney,  Louis 
S.  Mastrianl,  incorporating  the  at- 
tached consent  order  (43  F.R.  53065, 
Nov.  15,  1978),  and  having  received  no 
comments  thereon,  hereby  finds  the 
attached  consent  order  to  be  in  the 
public  interest,  is.sues  the  attached 
consent  order  as  final,  and  terminates 
this  investigation. 

AUTHORITY:  The  authority  for  Issu- 
ance of  the  consent  order  is  contained 
in  section  337  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1337),  and 
section  603  of  the  Trade  Act  of  1974 
(19  U.S.C.  2482). 

SUPPLEMENTARY  INFORMATION: 
The  consent  order  directs  Connecticut 
Valley  Arms,  Inc.,  to  cease  and  desist 
from  labeling  and  advertising  its 
"Mountain  Rifle"  and  "Moimtain 
Pistol"  as  "Made  in  USA"  until  such 


time  as  these  articles  are  substantially 
manufactured  in  the  United  States. 
Compliance  with  the  consent  order  is 
required  after  December  31,  1978.  and 
a  notarized  affidavit  which  desciibes 
the  extent  and  manner  of  compliance 
must  be  filed  with  the  Commission  by 
Connecticut  Valley  Arms,  Inc..  by  Jan- 
uary 10,  1979.  The  affidavit  will  be  re- 
viewed by  the  Commission  In  order  to 
determine  whether  further  reporting 
is  necessary.  Failure  to  comply  with 
the  order  may  result  in  proceedings 
before  the  Commission  to  determine 
what,  if  any,  sanctions  may  issue,  in- 
cluding a  possible  order  of  exclusion 
from  entry  pursuant  to  section  337(d). 
The  consent  order  agreement  defines 
and  describes  the  parties  which  have 
agreed  to  be  bound  thereby,  as  well  as 
the  subject  imported  articles.  Con- 
necticut Valley  Arms,  Inc.,  has  acced- 
ed to  the  Conmtiission's  jurisdiction, 
and  has  waived  all  procedural  require- 
ments under  section  337,  including  the 
right  to  judicial  review  of  the  consent 
order  or  to  otherwise  challenge  or  con- 
test the  validity  of  the  consent  order. 

By  order  of  the  Commission. 

Issued:  December  22,  1978. 


Kenneth  R.  Mason. 
Secretary. 

Before  the  United  States  International 
Trade  Commission,  Washington.  D.C. 

In  the  matter  of  Certain  Replica  Black 
Powder  Firearms.  Preliminary  Investigation 
603-TA-4. 

Order 

IT  IS  ORDERED  that  subsequent  to  De- 
cember 31.  1978,  Connecticut  Valley  Arms 
shall  not  advertise,  nor  otherwise  affirma- 
tively represent,  its  "Moimtajn  Rifle", 
"Mountain  Pistol"  or  any  other  replica  fire- 
arm as  "Made  in  U.S.A. ",  unless  and  until 
such  time  that  each  such  article  is  substan- 
tially manufactured  «-ithin  the  United 
States.  Nor  shall  Connecticut  Valley  Anns 
induce,  whether  directly  or  Indirectly,  any 
mar.ufacturer,  importer,  or  exporter  to 
engage  in  the  foregoing  proocribod  artivi- 
ties. 

ir 

Connecticut  Valley  Arms,  by  iU  chief  ex- 
ecutive officer,  shall  file  a  properly  nota- 
rized affidavit  covering  the  period  from  the 
date  this  order  becomes  final  through  De- 
cember 31,  1978,  containing  the.-ein  a  de- 
tailed statement  describing  the  extent  of 
compliance  with  this  Consent  Order.  This 
affidavit  and  report  shall  be  filed  wUh  the 
Commission  by  January  10,  1979.  If  Con- 
necticut Valley  Arms  fails  to  file  its  report 
as  required  or  if  the  Commission  ha.s  Etiffi- 
cient  reason  to  believe,  on  the  basis  of  the 
foregoing  report,  that  the  terms  of  this 
Order  have  been  violated,  the  Commis-sion 
reserves  the  right  to  require  such  additional 
reports  as  are  deemed  necessary. 

Ill 

The  reporting  of  requirement  of  para- 
graph II  of  this  Order  will  be  reviewed  by 
the  Commission  after  the  report  due  in  1979 
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is  received  in  order  to  McertaJn  whether 
further  reporting  by  Connecticut  Valley 
Anns  is  necessary,  as  proveded  in  paragraph 
II. 

IV 

For  the  purpoee  of  securing  compliance 
with  this  Order  and  during  the  period 
ending  EXeceinber  31.  1979.  or  any  further 
period  of  reporting  resulting  from  a  deter- 
mination by  the  Commission  that  it  has  suf- 
ficient reason  to  believe  that  Connecticut 
Valley  Anns  is  In  violation  of  this  Order  or 
has  faiied  to  file  its  report  as  provided  In 
paragraph  11  of  this  Order,  duly  authorized 
representatives  of  the  Commission  shall, 
upon  written  request  arid  on  reasonable 
notice  to  Connecticut  Valley  Arms  mailed  to 
its  principal  office,  be  permitted  reasonable 
access,  during  the  office  hours  of  the  com- 
pany, to  all  books,  ledgers,  accounts,  corre- 
spondence, memoranda,  and  other  records 
and  documents  in  the  possession  or  under 
the  control  of  the  company  solely  for  the 
purpose  of  verifying  any  matter  contained 
in  the  reports  required  under  paragraph  II 
of  the  Order.  Duly  authorized  rcpreacr.ta- 
tive  of  the  Commission  shall  also  be  permit- 
ted to  Interview  appropriate  officers  and 
employees  of  Connecticut  Vailey  Arms,  who 
may  have  counsel  present,  regarding  ani' 
such  matters.  Such  verification  and  inter- 
view.=  are  subject  to  any  recopnizcd  privilege 
under  the  laws  ©f  the  United  States  and  are 
alio  subject  to  the  reaoouable  coovtaience 
of  the  company.  ^ 


Confidential  Information  obtained  by  the 
means  provided  in  p-iragraphs  11,  III  and  IV, 
above,  shall  only  be  made  available  to  the 
Commis.»ion  or  its  representatives  and  sliall 
not  be  divulged  by  any  representative  of  the 
Commission,  to  any  person  other  than  a 
duly  authorized  representative  of  the  Com- 
miis-sion.  except  as  required  in  the  course  of 
legal  proceedings  to  wlach  the  Commission 
is  a  parly  for  the  purpose  of  securing  com- 
pliance with  this  Order  or  as  olt.erwise  re- 
quired by  law,  upon  ten  (10)  days  written 
notice  to  Coimecticut  VaUey  Arms. 

This  Order  shall  become  effective  upon 
the  date  of  its  publication  in  the  PKMaLU- 

RfCISfER. 

By  order  of  the  Commission.  4, 

Issued: -December  22.  1978. 

Kenneth  R.  Mason, 
SecrctdTj. 

[FR  Doc.  78-36213  Piled  12- 27-78.  8:45  ami 


(702(Ma-Ml 

[Investigation  No.  337-Ta' 


ri9-6n 


CERTAW  COMfACT  CYaOTRONS  WJTH  A 
ME -SEPTUM 

Invcttioatian 

Notice  is  hereby  given  that  a  com- 
plaint v;as  filed  with  the  United  States 
International  Trade  Commis.sion  on 
November  20.  1978.  under  section  337 
of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1337).  on  behalf  of  The  Cy- 
clotron Corporation,  950  Oilman 
Street,  Berkeley,  California  94710.  al- 
leging that  unfair  methods  of  competi- 


NOTiCES 

tion  and  tuifair  acts  exist  in  the  Impor- 
tation of  a  certain  compact  cyclotron 
with  a  pre-septiun  into  the  United 
States,  or  in  its  sale,  by  reason  of  the 
alleged  coverage  of  such  compact  cy- 
clotron with  a  pre-septum  by  the 
claims  of  U.S.  Letters  Patent  3,725.709. 

The  complaint  alleges  that  the 
effect  or  tendency  of  the  unfair  meth- 
ods of  competition  and  unfair  acts  is 
to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States.  Com- 
plainant requests  both  temporary  and 
permanent  exclusion  of  said  Imports 
from  entry  into  the  United  States. 

Having  con.sidered  the  complaint, 
the  U.S.  International  Trade  Commis- 
sion, on  December  19,  1978,  Ordeped 
that— 

(1)  Pursuant  to  subsection  (b)  of  sec- 
tion 337  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1337).  an  investi- 
gation be  instituted  to  determine, 
under  subsection  (c),  whether  there  is, 
or  there  is  reason  to  believe  that  there 
is,  a  violation  of  sul)section  (a)  of  this 
section  in  the  unauthorized  importa- 
tion of  certain  compact  cyclotrons 
with  a  pre-septum  or  components  of 
said  cyclotrons  into  the  United  States, 
or  in  their  sale,  by  reason  of  the  al- 
leged coverage  of  such  compact  cyclo- 
trons with  a  pre-septum  by  the  claims 
of  UJS.  Letters  Patent  3,725,709.  the 
effect  or  tendency  of  which  is  to  de- 
stroy or  substantially  injure  an  indus- 
try, efficiently  and  economically  oper- 
ated, in  the  United  States; 

(2)  For  the  purpose  of  this  investiga- 
tion so  instituted,  the  following  are 
hereby  named  as  parties: 

(a)  The  complainant  is— 

The  Cyclotron  Corporation.  950 
Oilman  Street.  Berkeley.  California 
94710. 

(b)  The  respondents  are  the  follow- 
ing companies  alleged  to  be  involved  in 
tlie  unauthorized  importation  of  such 
articles  into  the  United  States,  or  in 
their  sale,  and  are  parties  upon  which 
the  complaint  and  this  notice  are  to  be 
served; 

Instrument  AB  Scanditronix,  Eska- 
dervagen  16.  S- 18354.  Taby.  Sweden. 
Medi-Physics.  Inc..  5801  Christie 
Avenue,  Emeryville.  California 
94608.  ^ 

Nucletronix.  Inc.,  Bbch  Road, 
Middleton,  Massachusetts  01949. 

(c)  Wiihelm  A.  Zeithler,  UJS.  Inter- 
national Trade  Commission.  701  E 
Street  NW..  Washington.  DC.  20436. 
is  hereby  named  Commission  hivesti- 
gative  attorney,  a  party  to  this  investi- 
gation: 

(3)  Tor  the  Investigation  so  institut- 
ed. Chief  Administrative  Law  Judge 
Donald  K,  Duvall,  U.S.  International 
Trade  Commission,  701  E  Street  NW.. 


Washington  D.C.   20436.  shall  desig- 
nate the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  In  accordance  with 
section  210.21  of  the  Commission's 
Rules  of  Practice  and  Procedure,  as 
amended  (19  CFR  210.21).  Pursuant  to 
sections  201.16(d)  and  210.21(a)  of  the 
Rules,  such  responses  will  be  consid- 
ered by  the  U.S.  International  Trade 
Commission  If  received  no  later  than 
20  days  after  the  date  otservice  of  the 
complaint.  Extensions  01  time  for  sub- 
mitting a  response  will  not  be  granted 
unless  good  and  sufficient  cause  there- 
for is  shown. 

Failure  of  a  respondent   to  file  a 
timely  response  to  each  allegation  lir 
the  complaint  and  In  this  notice  may 
be  deemed  to  constitute  a  waiver  of 
the  right  to  appear  and  contest  the  al- 
legations of  the  complaint  and  this 
notice,  and  will  authorize  the  presid- 
ing officer  and  the  U.S.  International 
Trade    Commission,    without    further : 
notice  to  the  respondent,  to  find  the' 
facts  to  be  as  alleged  In  the  complaint 
and  in  this  notice  and  to  enter  both  a 
recommended    determination    and    a 
final    determination   containing   such 
findings. 

The  complaint  is  available  for  in- 
spection by  interested  persons  at  the 
Office  of  the  Secretary.  U.S.  Interna- 
tional Trade  Commission,  701  E  Street 
NW.,  Washington.  D.C.  20436,  and  in 
the  Commission's  New  York  City 
office.  6  World  Trade  Center.  New 
York.  New  York  10048. 

By  order  of  the  Commission. 

Issued:  December  22.  1978. 

KcaiNETH  R.  Mason. 
Secreiarn. 

(PR  Doc.  78-36214  FUed  12-27-78:  8:46  am] 


[4410-01-Ml 

DEPARTMENT  OF  JUSTICE 

U.S.  crecwr  judge  nominating 

COMMISSION,  TENTH  CIRCUIT  PANEL 
Mcatinss 

The  following  is  a  schedule  of  meet- 
ings for  the  nominating  panel  for  the 
Tenth  Circuit  of  the  United  States 
Circuit  Judge  Nominating  Commis- 
.sion. 

The  first  meeting  will  be  held  on 
January  19-20.  1979.  at  the  U.S.  Court- 
house, 1929  Sherman  Street.  Denver. 
Colorado  at  9:00  ajn. 

The  second  meeting  will  be  held  on 
January  26-27.  1979,  at  the  Oklahoma 
Bar  Center,  1901  N.  Lincoln  Boule- 
vard. Oklahoma  City,  Oklahoma 
73105,  at  9:00  ajn. 

These  meetings  will  be  closed  to  the 
public  piu^uant  to  PI.  92-463,  Section 
10(D)  as  amended.  (CF  U.S.C.  552b 
(c)(6).) 
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Dated:  December  21, 1978. 

Joseph  A.  Sanches, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-36057  PUed  12-27-78;  8:45  am] 


[4410-01-M] 

U.S.  CIRCUIT  JUDGE  NOMINATING 
COMMISSION,  THIRD  ORCUIT  PANEL 

M««tin9« 

The  following  is  the  schedule  of 
meetings  for  the  nominating  panel  for 
the  Third  Circuit  of  the  United  States 
Circuit  Judge  Nominating  Commis- 
sion: 1)  January  19, 1979,  to  review  the 
applications;  2)  January  23-24. 1979.  to 
interview  candidates  for  the  vacancy. 
Both  meetings  will  be  held  in  the 
Third  Circuit  Judicial  Conference 
Room.  20th  floor,  United  States 
Courthouse,  6th  and  Market  Streets, 
Philadelphia,  Pennsylvania  at  10  a.m. 

The  meetings  will  be  closed  to  the 
public  pursuant  to  Pub.  L.  92-463,  Sec- 
tion 10(D)  as  amend.ed.  (CP  U.S.C. 
552b(c)(6).) 

Dated:  December  21,  1978. 

Joseph  A.  Sanches, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.  36058  Piled  12-27-78;  8:45  am] 


[4410-01-M] 

U.S.  CIRCUIT  JUDGE  NOMINATING 
COMMISSION,  SECOND  CIRCUIT  PANEL 

MMting 

The  first  meeting  of  the  nominating 
panel  for  the  Second  Circuit  of  the 
United  States  Circuit  Judge  Nominat- 
ing Commission  will  be  held  on 
Wednesday.  January  3,  1979,  at  10:00 
a.m.  at  the  Association  of  the  Bar  of 
the  City  of  New  York,  42  West  44th 
Street,  New  York,  New  York.  This 
meeting  wiU  be  open  to  the  public; 
howerer,  due  to  administrative  error, 
this  notice  has  not  been  published,  15 
days  prior  to  the  meeting  date. 

Dated:  December  21, 1978. 

Joseph  A.  Sanches, 
Advisory  Committee 
Management  Officer. 

78-36059  PUed  12-27-78;  8:45  am] 


[BWDoc. 
[441^1-M] 


U.S.  ORCUIT  JUDGE  NOMINATING 
COMMISSION  HRST  CIRCUIT  PANEL 

Meeting        « 

The  first  meeting  of  the  nominating 
p^el  for  the  First  Circuit  of  the 
United  States  Circuit  Judge  Nominat- 


ing Commission  will  be  held  on  Janu- 
ary 6,  1979,  at  the  Federal  Courthouse, 
Post  Office  Square,  Boston,  Massachu- 
setts in  Room  1620  at  9:30  a.m. 

The  purpose  of  the  meeting  is  to 
provide  the  panel  with  a  history  pf  the 
Court;  an  analysis  of  current  needs 
and  workload;  an  explanation  of  merit 
selection  and  a  meeting  with  the  Chief 
Judge  to  discuss  qualifications  which 
should  be  sought  in  selecting  candi- 
dates. 

The  meeting  wlU  be  open  to  the 
public  but  because  of  the  short  time 
allotted  the  panel  to  make  its  selec- 
tion, it  was  not  iKJssible  to  provide  a 
full  15  day  notice. 

Joseph  A.  Sanches, 
Advisory  Committee 
Management  Officer. 

December  21,  1978. 
[PR  Doc.  78-36060  Filed  12-27-78;  8:45  am] 


[4510-23-M] 

DEPARTMENT  OF  LABOR 

NATIONAL  ADVISORY  COMMITTEE  FOR 
WOMEN 

Meeting 

Pursuant  to  the  Provisons  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L.  92-463  as  amended),  notice  is 
hereby  given  of  a  meeting  of  the  Na- 
tional Advisory  Committee  for 
Women. 

Date  and  Time:  January  11  and  12, 
1979  10  a.m.  to  5  p.m.  each  day. 

Place:  Conference  Room  N4437  A^C, 
January  11,  1979,  Conference  Room 
S4215  ABC,  January  12.  1979.  Depart- 
ment of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington.  D.C. 
20210. 

Purpose:  This  is  a  regular  meeting  of 
the  National  Advisory  Committee  for 
Women. 

The  Committee  will  meet  with  the 
President  of  the  United  States  to 
advise  him  cf  their  concerns  about  the 
Administration's  budget  prioi  ities  and 
legislative  package,  "the  agenda  for 
the  meeting  will  focus  on  the  project- 
ed activities  of  the  Committee's  Action 
Work  Groups. 

Dated:  December-21,  1978. 

Ellen  M.  McGovern, 
Executive  Director. 
[PR  Doc.  78-36141  Filed  12-27-78;  8:45  am] 


[7510-01-M] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (78-70)] 

AD  HOC  INFORMAL  TASK  FORCE  ON  COM- 
PARATtVE  NATIONAL  SPACE  PROGRAMS, 
NASA  ADVISORY  COUNOL 

Meeting 

The  Ad  Hoc  informal  Task  Force  on 
Comparative  National  Space  Programs 
of  the  NASA  Advisory  Council  will 
meet  on  January  19,  1979,  from  9:00 
a.m.  to  4:30  p.m.  The  meeting  will  be 
held  at  the  University  of  Southern 
California,  Population  Research  Labo- 
ratory, Room  385,  3716  South  Hope, 
Los  Angeles,  CA,  90007.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room  (about  50 
persons,  including  task  force  mem- 
bers). Visitors  will  be  requested  to  sign 
a  visitor's  register. 

This  task  force,  chaired  by  Dr. 
Kingsley  Davis,  consists  of  six  mem- 
bers drawn  from  the  membership  of 
the  NASA  Advisory  Council,  and  was 
established  to  carry  out  a  review  of 
the  United  States'  relative  position  in 
international  space  affairs.  The 
agenda  for  the  meeting  is  as  follows: 

Friday,  January  19,  1979 

9:00  a.m.— Cliairperson's  Opening  Remarks 
9:15  a.m.— United  States  and  Soviet  Progress 

In  Space 
10:45  a.m.— Task  Force  Reports 
3:00  p.m.— Discussion 
4:30  p.m.— Adjourn 

For  further  information  regsJrding 
the  meeting,  contact  the  Executive 
Secretary  of  the  Task  Force,  Ms.  Lisa 
Shaffer,  NASA  Headquarters,  Wash- 
ington, DC  20546,  telephone  (202)  755- 
3883.  -^ 

Ahnold  W.  Frutkin, 
Associate  Administrator  for 
External  Relations. 
December  20,  1978. 
IFR  Doc.  78-36081  PUed  12-27-78;  8:45  a.m.] 


[7510-01-M] 

[Notice  78-681 

CLOSED  MEETING  AaiVITIES  OF  ADVISORY 
COMMIHEES 

Public  Avoilebility  of  Reports 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463  of  Oc- 
tober 6,  1972,  and  Office  of  Manage- 
ment and  Budget  Circular  No.  A-63 
Revised  of  March  27,  1974,  and  the 
NASA  advisory  committees  which  held 
closed  or  partially  closed  meetings  in 
1977,  consistent  with  the  policy  of  5 
U.S.C.  552(b)  and,  effective  March  12, 
1977.  5  U.S.C.  552b(c).  have  prepared 
reports  on  the  activities  of  these  meet- 
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ings.  Copies  of  the  Reports  have  been 
filed  and  are  available  for  public  in- 
spection at  the  Library  of  Congress. 
Exchange  and  Gift  Division,  Federal 
Advisory  Committee  Desk  and  NASA 
Headquarters,  Headquarters  Informa- 
tion Center. 

The  names  of  the  advisory  commit- 
tees are  listed  below: 

Applications  Steering  Committee.  Atmos- 
pheric Cloud  physics  Laboratory  (ACPL) 
Advisory  Subcommittee; 

Applications  Steering  Committee.  Space 
Processing  Ad  Hoc  Advisory  Subcommit- 
tee; 

NASA  Historical  Advisory  Committee; 

NASA  Wage  Committee; 

Research  and  Technology  Advisory  Council; 

Space  Science  Steering  Committed,  Jupiter 
Orbiter  Probe  1981  (JOP8I)  Ad  Hoc  Advi- 
sory Subcommittee; 

Space  Science  Steering  Committee.  Out-Of- 
Ecliptic  (OOE)  Mission  Ad  Hoc  Advisory 
Subcommittee; 

Space  Science  Steering  Committee,  Space 
Telescope  Ad  Hoc  Advisory  Subcommit- 
tee; 

Space  Technology  Steering  Committee  and 
Research  and  Technology  Advisory  Coun- 
cil. Long  Duration  Exposure  Facility 
(LDEP)  Experiment  Review  Ad  Hoc  Advi- 
sory Subcommittee. 

Arnolo  W.  Prutkin, 
Acting  Associate  Administrator 
for  External  Relations. 

December  15,  1978. 
tPR  Doc.  78-36079  Filed  12-27-78:  8:45  ami 


[7510-01-M] 

[Notice  78-691 

NASA  ADVISORY  COUNCIL  (NAC) 
HISTORICAL  ADVISORY  COMMITTEE 

M«*ting 

The  above  named  committee  will 
meet  from  8:45  a.m.  to  4  p.m.  February 
3,  1979.  at  Kermedy  Space  Center. 
Florida  (Headquarters  Building.  Room 
2229).  Except  for  the  closed  session 
(1:30  to  2:45  p.m.),  the  public  will  be 
admitted  up  to  the  seating  capacity  of 
the  room,  which  is  about  40  persons. 

The  committee  will  review  NASA 
historical  activities  of  the  past  year, 
status  of  current  projects,  and  possible 
future  projects.  Distribution  of  NASA 
histories  and  preparation  of  the 
annual  Aeronautics  and  Space  Report 
of  the  President  will  be  discussed. 

During  the  closed  session,  the  com- 
mittee^will  consider  and  make  recom- 
mendations on  candidates  for  under- 
taking various  NASA  historical  activi- 
ties. The  committee  will  also  recom- 
mend individuals  to  fill  vacancies  on 
the  committee.  The  personal  and  pro- 
fessional qualifications  of  the  candi- 
dates, who  are  not  members  of  the 
committee,  will  be  candidly  discussed 
and  appraised.  Public  discussion  of 
these  matters  would  invade  the  priva- 
cy of  the  candidates  and  other  individ- 


NOTICES 

uals  involved.  Since  this  committee 
session  will  be  concerned  throughout 
with  matters  listed  in  5  U.S.C. 
552b<c)(6),  It  has  been  determined  that 
the  session  will  be  closed  to  the  public. 
For  further  Information,  call  Monte 
D.  Wright  (202)  755-3612. 

Arnold  W.  Frutkin, 
Associate  Administrator  for 
External  Relations. 

December  20,  1978. 
[PR  Doc.  78-36080  Filed  12-27-78;  8:45  ami 


[7537-01 -Ml 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Notional  Endowmont  for  tho  Art* 

MUSEUM  ADVISORY  PANEL 

Mooting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act 
(Public  Law  92-463),  as  amended, 
notice  is  hereby  given  that  a  meeting 
of  the  Museum  AQvisory  Panel  to  the 
National  Council  on  the  Arts  will  be 
held  January  16.  1979,  from  9:00  a.m. 
to  5:30  p.m.,  and  January  17,  1979, 
from  9:00  a.m.  to  5:30  p.m..  in  room 
1422.  Columbia  Plaza  Office  Building, 
2401  E  Street,  N.W.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  January  16, 
1979,  from  9:00  a.m.  to  5:30  p.m.  The 
topic  of  discussion  will  be  Policy  and 
Guidelines. 

The  remaining  sessions  of  this  meet- 
ing on  January  17,  1979,  from  9:00  a.m. 
to  5:30  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  di-scussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register 
March  17,  1977.  these  sessions  will  be: 
closed  to  the  public  pursuant  to  sub- 
sections (c)  (4).  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Mangement  Officer,  National  En- 
dowment for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

John  H.  Clark. 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 
[PR  "Doc.  78-36118  Piled  12-28-78;  8:45  ami 


[4910-58-M] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  78-521 

ACCIDENT  REPORTS;  SAFETY 
RECOMMENDATION  RESPONSES 

Avoilability 
« 
Accident  Reports— Brief  Format 

The  National  Transportation  Safety 
Board  has  determined  that  "air-frame 
icing"  was  involved  in  the  probable 
cause  of  a  Cessna  180  fatal  crash  that 
occurred  at  the  Berlin  Municipal  Air- 
port in  New  Hampshire  last  winter. 
The  pilot  and  two  passengers  were 
killed  in  that  crash  and  the  aircraft 
destroyed. 

The  Safety  Board  report  was  one  of 
590  selected  general  aviation  accidents 
and  20  air  carrier  accidents  in  comput- 
er printout  form  contained  in  Issue 
Number  5  of  1977  accidents,  "Aircraft 
Accident  Reports,  Brief  Format.  U.S. 
Civil  Aviation,"  which  was  released 
December  20.  This  publication,  report 
No.  NTSB-BA-78-5.  is  normally  issued 
five  times  each  year  and  presents  the 
facts,  conditions,  circumstances,  and 
probable  cause(s)  for  each  accident. 
Additional  statistical  information  Is 
tabulated  by  type  of  accident,  phase  of 
operation,  kind  of  flying,  injury  Index, 
aircraft  damage,  conditions  of  light, 
pilot  certificate,  injuries,  and  causal 
factors. 

As  indicated  in  NTSB  Press  Release 
78-83/2393  which  accompanied  the  re- 
lease of  Issue  Number  5,  the  Safety 
Board  cited  the  pilot  in  the  New 
Hampshire  accident  for  inadequate 
piWlight  preparation  and  failure  to 
abort  takeoff  after  an  excessive  3.000- 
foot  ground  run.  Also  cited  as  probable 
cause  was  "airframe  ice,"  the  Board 
noting  that  the  "ice  and  snow  (was) 
not  removed  from  aircraft."  The 
Board  also  noted  that  there  was  no 
seat  for  the  second  passenger,  al- 
though this  was  not  found  to  be  a 
causal  factor. 

The  Board  pointed  out  that  adlje- 
sion  of  snow  or  ice  on  the  wings  and 
tail  surfaces  of  an  airplane  causes  an 
increase  in  drag  and  a  simultaneous 
loss  of  lift.  This  decrease  in  aerody- 
namic performance  can  lead  to  loss  of 
control.  Unfortunately,  the  Board 
said,  this  tragic  fact  has  been  demon- 
strated too  often.  In  the  last  5  years, 
from  1973  through  1977,  airframe  ice 
has  been  found  as  a  causal  factor  in 
183  accidents.  Of  these  67  were  fatal 
accidents,  resulting  in  the  death  of  176 
people. 

Findings  In  the  New  Hampshire 
report  reveal  that  certain  potential 
hazards  associated  with  winter  flight 
operations  are  not  yet  fully  under- 
stood by  many  pilots.  Consequently, 
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tl;e  Board  urged  general  aviation 
pilots,  now  facing  the  onset  of  winter 
weather  across  most  of  the  United 
States,  to  "pass  the  word"  that  ice, 
snow,  or  frost  on  the  wings  prior  to  ta- 
keoff is  definitely  a  no-go  item. 

"Aircraft  Accident /Incident  Reports, 
Brief  Format  Supplemental  Issue, 
1977  Accidents."  report  No.  NTSB- 
BA-78-6,  is  also  now  available.  This 
publication  contains  reports  of  aircraft 
accident*  and  incidents  that  occurred 
in  1S77  but  not  included  in  a  prior 
issue  of  briefs.  This  publication  re- 
ports on  one  U.S.  air  carrier  accident, 
26  U.S.  air  carrier  incidents,  44  general 
aviation  accidents  occurring  on  U.S. 
soil,  27  general  aviation  accidents  oc- 
curring on  foreign  soil,  and  24  general 
aviation  incidents.  Pour  foreign  air 
carrier  accidents,  two  foreign  air  carri- 
er incidents  and  17  foreign  general  avl- 
alion  accidents  that  were  investigated 
by  the  Safety  Board  are  also  included. 
This  is  the  final  issue  of  reports  on  ac- 
cidents that  occurred  in  calendar  year 
1977. 

In  addition,  this  supplemental  issue 
contains  several  statistical  tables 
which  tabulate  and  summarize  select- 
ed accident  information,  such  as  type 
of  Bwxident,  phase  of  operation,  iiiju- 
ries,  cause/factor  and  pilot  certificates 
for  all  U.S.  general  aviation  accidents 
occurring  last  year. 

"Railroad  Accident  Report,  Brief 
Format,  Issue  Number  2—1977"  was 
released  by  the  Safety  Board  on  De- 
cember 14.  The  report.  No.  in?SB- 
RAB-78-3,  contains  the  reports  of  116 
U.S.  railroad  accidents  ananged  in 
chronological  order;  tabulations  of  se- 
lected accident  informatipn  include  (1) 
types  of  accidents  broken  down  by  car- 
riers, (2)  casualties  broken  down  by 
types  of  accidents  and  classes  of  per- 
sons, and  (3)  causal  factors  arranged 
categorically  and  broken  down  by 
types  of  accidents.  The  Safety  Board 
makes  a  finding  of  probable  cause  on 
railroad  investigations  which  involve  a 
fatality,  a  passenger  train  accident,  or 
substantial  property  damage. 

Note  The  brief  reports  in  these  three 
publications  contain  essential  information; 
more  detailed  data  may  be  obtained  from 
the  original  factual  reports  on  file  in  the 
Washington  office  of  the  Safety  Board. 
Upon  request,  factual  reports  will  be  repro- 
duced commercially  at  an  average  cost  of  17 
cents  per  page  for  printed  matter,  $5  per 
page  for  black-and-white  photographs,  and 
$4  per  page  for  color  photographs,  plus 
postage.  Requests  concerning  aircraft  acci- 
dent report  briefs  should  include  this  infor- 
mation: (1)  Date  and  place  of  occurrence,  (2) 
type  of  aircraft  and  registration  number, 
and  <3)^me  of  pilot. 

Copies  of  these  publications  may  be  pur- 
chased from  the  National  Technical  Infor- 
mation Service,  U.S.  Department  of  Com- 
merce, Springfield,  Va.  22151. 


Responses  to  Safety 
Recommendations 

M-78-33  and  34.— The  National  Oce- 
anic and  Atmospheric  Administration 
(NOAA)  on  December  14  responded  to 
the  Safety  Board's  comments  of  Octo- 
ber 25  concerning  NOAA's  initial  re- 
sponse of  last  August  8  (43  FR  38981, 
August  31,  1978).  The  recommenda- 
tions were  developed  as  a  result  of  the 
investigation  and  analysis  of  the  sink- 
ing of  the  SS  EDMUND  FITZGER- 
ALD in  Lake  Superior  on  November 
10.  1975. 

In  its  October  25  letter,  the  Safety 
Board  states  that  the  plotting  of  dan- 
gerous shoal  areas  on  the  chartiets  as 
discussed  by  NOAA  is  a  positive  step. 
However,  the  Board  said,  a  plot  of  a 
ten-fathom  contour  would  be  of  great- 
er benefit  to  the  Great  Lakes  mariner. 
The  contour  showing  the  ten-fathom 
line  will  give  a  more  positive  delinea- 
tion of  the  shoal  area.  The  Board  be- 
lieves that  this  proposal  should  be 
considered  before  publication  of  the 
new  charts. 

The  Board  believes  that  a  greater 
sense  of  urgency  should  be  exhibited 
In  NOAA's  efforts  to  improve  model- 
ing technology  and  the  data  base  for 
significant  wave  height  forecasts. 
Based  on  the  great  difference  in  the 
forecast  vs.  observed  wave  height  at 
the  time  of  the  FITZGERALD  sink- 
ing, an  intense  effort  should  be 
massed  to  expand  the  state-of-the-art. 
to  move  beyond  reasonable  forecasts, 
and  to  approach  a  high  degree  of  accu- 
racy, particularly  during  periods  of 
high  wind  velocities. 

NOAA's  December  14  response  indi- 
cates agreement  with  the  Safety 
Board's  proposal  to  give  a  more  posi- 
tive delineation  of  the  shoal  areas  in 
the  vicinity  of  Southwest  Bank  and 
Caribou  Island.  Such  a  plot  will  be  of 
additional  assistance  to  the  Great 
Lakes  mariner  and  NOAA  plans  to  add 
these  contours  to,  the  next  edition  of 
the  affected  charts  of  Lake  Superior. 

As  to  the  Board's  second  point— ur- 
gency on  improvements  in  predicting 
wave  heights  on  the  Great  Lakes— 
NO/L\  reports  that  since  the  FITZ- 
GERALD sinking  its  wave  prediction 
model  has  been  improved  by  using  a 
new  finer  grid  mesh  x^ind  forecast 
model.  Also.  NOAA  will  begin  deploy- 
ment of  eight  environmental  data 
buoys  in  the  Great  Lakes,  the  first 
three  expected  to  be  operational  in 
1979.  NOAA  states  that  observations 
from  these  buoys  should  significantly 
improve  the  determir^ation  of  the  wind 
field  over  the  Lakes  and  result  in  more 
accurate  wave  predictions. 

R-77-9  and  iO.— Letter  of  December 
15  from  the  Federal  Railroad  Adminis- 
tration (FRA)  Is  In  response  to  recom- 
mendations developed  as  a  result  of  in- 
vestigation of  the  Chicago  and  North 
Western     Transportation      Company 
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freight  train  deraiLi-.ents  and  collision 
at  Glen  Eiiyn,  111.,  May  16,  1976, 

Recommendation  R-77-9  asked  FRA 
to  require  by  regulation  that  persons 
performing  train  dispatching  func- 
tions maintain  a  record  of  trains  and 
cars  that  are  carrying  hazardous  mate- 
rials and  of  current  methods  of  and 
procedures  for,  containment  of  these 
materials  in  the  event  of  a  mishap  and 
communicate  this  information  to 
public  safety  officials  immediately 
after  they  learn  of  a  train  accident. 

FRA's  response  indicates  that  this 
would  not  be  a  cost  beneficial  action, 
and  that  to  implement  such  a  recom- 
mendation would  be  redundant  and 
would  not  measuiably  increase  the 
present  degree  of  safety  afforded  by 
existing  regulations.  Federal  rer-ila- 
tions  now  require  the  stenciling  of  the 
hazardous  materials  name  on  those 
tank  cars  transporting  materials  with 
the  greatest  degree  of  hazard  (Part 
172.330).  Further,  all  cai-s  transporting 
hazardous  materials  must  be  properly 
placarded  (Part  172.500).  Hazardous 
materials  must  be  described  on  the 
shipping  papers  (Part  172.202),  and 
shipping  papers  for  hazardous  materi- 
als must  be  in  the  possession  of  a 
member  of  the  train  crew  (Part 
174.26).  FRA  believes  public  safety  of- 
ficials should  be  able  to  obtain  the 
necessary  safety  information  from  at 
least  one  of  these  four  sources. 

FRA  reports  that  the  Missouri  Pacif- 
ic Railroad  Company  (MP)  has  a 
system  whereby  train  contents  are 
automatically  printed  with  a  list  of 
hazai'dous  materials  in  each  train 
along  with  the  basic  information  for 
emergency  response,  available  to  MP 
train  dispatchers  on  request.  The 
system  is  extremely  expensive,  requir- 
ing a  sophisticated  central  computer 
and  a  network  of  communication  lines 
ending  at  a  terminal  at  each  agency 
and/or  dispatcher  station,  and  FRA 
believes  that  to  impose  the  cost  of  this 
system  on  all  rail  carriers  cannot  be 
justified  at  this  time. 

Recommendation  v. -77-10  asked 
FRA  to  require  the  Ci  .  .go  and  North 
Western  Transportatic.i  Company  to 
maintain  its  tracks  to  the  specifica- 
tions of  the  Federal  Track  Standards 
for  each  class  and  not  increase  train 
speeds  until  the  track  is  adequate  for 
such  speeds. 

In  response,  FRA  states  that  Federal 
Track  Safety  Standards  do  require 
carriers  to  maintain  their  tracks  in 
compliance  with  the  regulations.  Sec- 
tion 213.5,  Responsibility  of  Track 
Owner,  requires  any  owner  of  track 
who  knows  that  the  track  does  not 
comply  with  the  requirements  to  bring 
the  track  into  compliance  or  halt  oper- 
ations over  that  track.  The  owner, 
under  §213.7,  also  is  responsible  for 
designating  qualified  persons  to  in- 
spect the  track  for  defects.  The  Stand- 
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ards  are  very  specL'iC  as  to  the  author- 
ity the  inspector  must  Lave  to  pre- 
scribe remedial  Bct:on  to  correct  or 
safely  compensate  for  those  deviations 
found. 

Through  its  mcnltortng  prograra. 
FilA  enforces  these  requircmer  ts.  The/ 
FRA  track.  irispecLor  reviews  the  carri- 
er's Inspection  report  and  con  Jucts  on- 
the-ground  spot  observations  at  select- 
ed locations  to  detertnine  the  degree 
of  compliance.  If  items  of  nonrompli- 
?.n--e  are  found,  fiu-ther  action  is 
taken.  At  pres^.t,  I'RA  believes  this  is 
the  most  effecCfve  approach  to  requir- 
ing carriers  to  maintain  track  to  the 
specifications  of  the  Federal  Track 
Safety  Standards. 

NoTs:  Copies  of  ie'lers  in  response  to  rec- 
onunepdaticns  may  bs  ot'.ainsd  free  of 
c.^arga.  Ail  requests  for  copies  must  be  in 
writing,  identified  by  recommendation 
n  U.Tiber.  Addrtss  requests  to:  Public  Inquir- 
ies Sectiru,  National  Transporta.'.ion  Safety 
Board.  Washington  Safety  Boi,rd.  Washing- 
ton. D.C  20b94.  - 
?ecs.  304<aK2)  and  307  of  tinfc  ludepe-'ri'rnt 
Jaf.'ty  Board  Acl  of  1974  (Pub.  L.  9J-633.  83 
Stat.  2169.  2172  (49  U.S.C.  1903.  1906)).) 

Margarkt  L.  Fisher, 
Federal  Rcjister  Liaison  Ojficer. 
Dec-mbeh  22.  1978. 
tPa  Doc.  73-36075  Filed  12-27-73;  8.45  am] 
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SECUHmSS  A»JD  EXCHANGE 
COMMISSION 

[Relea&e  No.  34-15415:  File  No.  Sn-Araex- 
78-27) 

AMtaiCXN  STOCK  DCDIANOE,  INC. 
0:ang« 

Purii'-iant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  19C4  (the 
•Act").  15  U.S.C.  7C3  (b)(1),  as  amend- 
ed by  Fub.  L.  No.  94-29,  16  (June  4. 
1075).  retire  is  hereby  given  that  on 
November  24,  1978.  the  above-men- 
tioned self-rfgulatory  organization 
filed  with  the  Secvu-ities  and  Exchange 
Commission  a  proposed  rule  change  as 
follov.s: 

Statement  of  rax.  Terms  oy  StrBSXAMCX 
OF  TH2  Proposed  Rttle  Chai:ge 

The  Board  of  Governors  of  the 
American  Stock  Exchange  has  ap- 
proved the  following  RciOlution  and 
rule  ajncndment.  (Italics  indicate 
words  to  be  added.) 

A.  RssonmoN 

Resolved,  that  the  present  transac- 
tion charge  imposed  by  the  Exchange 
pursuant  to  Article  VII.  Section  4  of 
the  Exchange  CorMit'dtion  be  in- 
creased by  the  amour.t  of  12f  for  each 
round-lot  i)urchase  and  each  round-lot 


sale  in  any  eq-J-ity  security  executed  on 
the  Exchange;  and  be  it 

Furiher  resolved,  Liat  pa-jment  of 
such  increased  charge  by  mzvibers  and 
member  organisations  to  the  Exchange 
be  waived  in  all  instances  where  the 
transaction  is  cleared  through  a  regis- 
tered clearing  ajency  which  has  agreed 
to  collect  and  pay  over  to  the  Ex- 
change an  amount  equal  to  IZt  with 
respect  to  such  transaction. 

B.  Pule  700  (a)  The  term  "registered 
clearing  agency"  m^ans  any  c:caring 
agency  (i)  duly  registered  w>th  the  Se- 
curities and  Exchange  Commission, 
^ii^  willing  to  supply  the  Exchange 
with  data  rer^onably  requested  in 
order  to  pertrJt  the  Exchange  to  en- 
force compliance  by  its  members  and 
member  organizations  with  the  provi- 
sions of  the  Securities  Exchange  Act  of 
1934,  the  rules  and  regulations  there- 
under, and  the  rules  of  the  Exchange, 
and  (iii)  having: 

(A)  the  capacity  to  compare,  clear 
aqd  settle  any  and  all  securities  trar^s- 
actions  effected  on  the  Exchange,  or 

(B)  the  appropriate  interfacing  ca- 
pacity to  compare,  clear  and/or  settle 
securities  transactions  effected  on  the 
Exchange,  with  a  clearing  agency 
meeting  the  requirements  of  the  pre- 
ceding subparagraph.  If  such  clearing 
agency  does  not  have  the  appropriate 
interfacing  capacity  with  rerpect  to  aU 
such  functions  (comparison,  clearing 
and  settlement),  or  with  respect  to  ail 
seairities  admitted  to  dealings  on  the 
Exchange,  it  shall  be  Included  wltiiin 
the  term  'registertd  clearlr.g  agency" 
only  to  the  extent  of  the  functions  or 
the  securities  as  to  which  it  does  have 
such  interfacing  capacity. 

SxATsacEirr  or  Easis  aito  F^ttipcse 

The  basis  ai'd  purpose  of  the  forego- 
ing propo::ed  rule  charge  Ls  as  followi; 

When  the  Amex,  NYCE  ard  NATID 
detem^ined    to   corsolidate    their    re- 
spective clearing  ailUlates  into  a  single 
clearing  entity  in  1977.  it  was  recog- 
nized that  these  affiliates  had  been  a 
source  of  revenues  which  were  used  to 
pay  in  part  for  the  self -regulatory  ac- 
tivitie.'s  carried  on  by  thcxr  parent  or- 
ganlMitions.   While    the   new   consoli- 
dated clearing  entity.  National  Securi- 
ties Clearing  Corporation,  was  intend- 
ed  to  be  user  controlled  and  operated 
for  the  sole  benefit  of  the  member 
firm  community,  it  was  felt  that  the 
two  exchanges  aiid  the  NASD  should 
continue    to    receive    some    revenues 
from  clearing  operations  to  help  cover 
regulatory  costs.  Therefore,  the  agree- 
ments   establishing    NSCC    provided 
that    the    Amex    NYSE    and    NASD 
should  each  be  paid  12«  a  side  for  each 
round-lot  transaction  executed  in  their 
respective      markets      and      cleared 
through   NSCC.   There   is  a  $350,000 
aruiual  limit  during  the  five-year  term 
of   the   contract,   with   provision   for 
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review  of  the  charge  after  the  first 
two  ye3S2  and  earh  year  thereafter. 

At  the  requcit  of  the  SHC.  the  Ex- 
change has  adopted  amend.-r.ents  to  its 
clearing  rules  which  will  allow  meui- 
beis  to  corjipare  and  settle  through 
any  registered  clearing  agency  havhig 
the  appropriate  facilities.  As  a  result 
of  this  change,  the  Exchange  would 
not  receive  the  12*  revenue  to  the 
extent  members  use  clearing  agencies 
other  than  NSCC.  It  is  therefore  pro- 
posed that  the  IZt  charge  be  imposed 
by  the  Exchange,  payable  either  di- 
rectly to  the  Exchange  or  to  any  clear- 
ing agency  agreeing  to  collect  t^e 
charge  and  remit  it  to  the  Exchange. 

In  order  to  carry  out  its  regulatory 
functions  relating  to  markfit  surveil- 
lance (as  well  as  collect  the  12* 
charge),  the  Exchange  must  receive 
trade  data  from  any  clearing  agency 
used  by  members.  The  Exchange 
therefore  further  proposes  to  amend . 
its  clearing  rules  to  provide  for  the 
fomLshing  of  this  data  to  the  Ex- 
change. 

'I  he  SEC  has  approved  a  NYEE  pro- 
posal which  is  £~.ilar  to  the  above 
proposal  (SR-NYCE-77-23). 

The  adoption  of  an  alternate 
method  for  collection  of  the  12t 
charge  and  provision  for  the  furnish- 
ing of  necessary  trade  data  to  the  Ex- 
change vtill  assure  an  equitable  alloca- 
tion of  reasonable  dues,  fees,  and 
other  charges  among  Exchange  mem- 
bers, issuers  and  others  u.'-jing  its  facili- 
ties, as  required  by  section  G(b)(4)  of 
the  Act. 

Comments  RECi.nrED  F*rom  Msm£er&. 
PARTiciPAJfrs.  OR  Others  on  Pro- 
posed Ruix  Chancb 

No  comments  were  solicited  or  re- 
ceived with-re;pect  to  the  proposed 
rule  change. 

Ettrden  o:f  CoMrrriTiow 

The  Annex  has  deterniincd  tliat  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change. 


Within  thirty-five  days  of  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  or  within  such 
longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatcry  orga- 
nization consents,  the  Commission 
wiU: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  iitstitute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  shotild  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
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ments  concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  WTitten  submissions  willbe 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  21  days  of 
the  date  of  this  publication. 

For  the  Commission  by  the  Division*- 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 

December  18,  1978. 
[PR  Doc.  78-36093  FUed  12-27-78;  8:45  ami 
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[Release  No.  20829;  70-6246] 

ARKANSA  POWER  t  UGHT  CO. 

Proposed  Itiuanco  and  Solo  of  First  Moiigogo 
Bond*  and  Proforrod  Slock  at  Competitivo 
Bidding 

j  December  13,  1978. 

Notice' is  hereby  given  that  Arkansas 
Power  &  Light  Company  ("Arkan- 
sas"). First  National  BuUding,  Little 
Rock,  Arkansas  72203,  an  electric  util- 
ity subsidiary  of  Middle  South  Utili- 
ties. Inc.,  a  registered  holding  compa- 
ny, has  filed  an  application  and 
amendments  thereto  with  this  Com- 
mission pursuant  to  Sections  6(a)  and 
8(b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and 
Rules  23,  24  and  50  promulgated 
thereimder  regarding  the  following 
proposed  transactions.  All  interested 
persons  are  referred  to  the  amended 
application  which  Is  summarized 
below,  f o«  a  complete  statement  of  the 
proposed  transactions. 

Arkansas  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  promulgated 
under  the  Act,  $60,000,000  principal 
amotmt  of  its  First  Mortgage  Bonds 
("Bonds")  of  a  series  having  a  term  of 
not  less  than  five  nor  more  than  thirty 
years.  Arkansas  will  determine,  and 
give  notice  of.  the  maturity  date  of  the 
bonds  not  later  than  12:00  p.m.  on  the 
third  business  day  preceding  the  day 
fixed  for  the  presentation  of  bids.  The 
Interest  rate  on  the  bonds  (which  will 
be  a  multiple  of  V^/  of  1%)  and  the 
price,  exclusive  of  accured  interest,  to 
be  paid  to  Arkansas  (which  will  be  not 
less  than  100%  nor  more  than  102%% 
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of  the  principal  amount  thereof)  will 
be  determined  by  competitive  bidding. 
The  bonds  will  be  issued  under  Arkan- 
sas' Mortgage  and  Deed  of  Trust  dated 
as  of  October  1,  1944.  to  Morgan  Guar- 
anty Trust  Company  o(  New  York. 
Trustee,  as  heretofore  supplemented 
and  as  to  be  further  supplemented  by 
a  Thirty-first  Supplemental  Indenture 
to  be  dated  as  of  February  1.  1978, 
which  will  include  a  prohibition  for  a 
period  of  «ot  more  than  five  years 
against  refunding  the  bonds  with  the 
proceeds  of  fimds  borrowed  at  a  lower 
effective  interest  cost. 

Prior  to  the  effective  date  of  Arkan- 
sas' Twenty-eight  Supplemental  In- 
denture dated  as  of  July  1.  1975.  Ar- 
kansas' Mortgage  and  Deed  of  Tnist 
as  amended  provided  that  in  computa- 
tion of  the  "two-times  interest"  cover- 
.^e  test  for  the  Issuance  of  additional 
bonds,  the  amount  of  the  company's 
-Tonoperating  income  (as  defined)  that 
ma^  be  taken  into  account  would  not 
exceed  15%  of  the  sum  of  net  operat- 
ing income  plus  nonoperating  income. 
This  provision  differs  from  the  analo- 
gous provision  of  the  Cotrunission's 
Statement  of  Policy  with  respect  to 
First  Mortgage  Bonds  ("Policy  state- 
ment") adopted  February  16.  1956 
(HCAR  No.  13105),  which  restricts  the 
inclusion  of  nonoperating  income  to 
an  amount  not  exceeding  10%  of  oper- 
ating income.  In  recent  years,  the  In- 
denture provision  has  resulted  in 
higher  computed  interest  coverage 
than  would  have  resulted  from  the 
provision  prescribed  by  the  Policy 
Statement. 

As  a  first  step  toward  conforming 
the  Indenture  provision  with  that  of 
the  Policy  Statement,  Arkansas' 
Twenty-eighth  Supplemental  Inden- 
ture dated  as  of  July  1,  1975,  amended 
the  Indenture  provision  so  as  to  pro- 
vided that,  effective  with  the  first 
series  of  bonds  to  be  issued  after  De- 
cember 31,  1975.  the  amotmt  of  includ- 
able nonoperating  income  would  not 
exceed  14%  of  the  sum  of  net  operat- 
ing income  plus  nonoperating  income- 
Arkansas'  Twenty-ninth  Supplemental 
Indenture  reduced  the  figure  to  13%, 
and  Arkansas'  Thirtieth  Supplemental 
Indenture  reduce  the  figure  to  12%.  It 
is  proi5csed  in  the  instant  filing  that 
Arkansas'  Thirty-first  Supplemental 
Indenture,  to  be  dated  as  of  February 
1,  1979.  provide  that,  effective  with 
the  first  series  of  bonds  to  be  issued 
after  February  28,  1979,  the  amount  of 
includable  nonoperating  income  shall 
not  exceed  11%  of  the  sum  of  net  op- 
erating income  plus  nonoperating 
Income.  It  is  contemplated  that  said 
percentage  will  be  successively  re- 
duced further  in  further  supplemental 
indentures  so  that  the  Indenture  pro- 
vision (including,  ultimately,  the  base 
to  which  the  percentages  shall  apply) 
will  finally  conform  in  substance  with 
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the  analogous  provision  of  the  Policy 
Statement. 

Arkansas  also  proposes  to  issue  and^ 
sell  at  competitive  bidding  up  to* 
600.000  shares  of  a  new  series  of  pre- 
ferred stock,  par  value  $25  per  share 
("Preferred  Stock").  The  dividend  rate 
of  the  Preferred  Stock  (which  will  be  a 
multiple  of  4/25ths  of  1%)  and  the 
price  to  be  paid  to  Arkansas  for  the 
Preferred  Stock  (which  will  not  less 
than  $25  nor  more  than  $25.70  per 
share,  plus  accumulated  dividends,  if 
any)  wiU  be  determined  by  competitive 
bidding.  The  terms  of  the  Preferred 
Stock  will  include  a  prohibition,  until 
February  1,  1984,  against  refunding 
the  Preferred  Stock,  directly  or  indi- 
rectly, with  the  proceeds  of  funds  de- 
rived from  the  issuance  of  debt  securi- 
ties at  a  lower  effective  interest  cost, 
or  from  the  issuance  of  other  stocks 
which  rank  prior  to  or  on  a  parity 
with  the  Preferred  Stock  as  to  divi- 
dends or  assets  at  a  lower  effective 
dividend  cost.  The  Preferred  Stock 
will  be  created  by  appropriate  corpo- 
rate action  and.  except  as  to  designa- 
tion, dividend  rate,  the  date  from 
which  dividends  commence  to  accumu- 
late, redemption  premiums,  the  terms 
and  conditions  of  redemption,  and 
matters  pertaining  to  par  value  and 
certain  voting  rights,  will  have  the 
same  characteristics  as,  and  rank  part 
passu  with,  the  presently  outstanding 
preferred  stock  of  Arkansas. 

The  sale  of  the  Bonds  and  the  sale 
of  the  Preferred  Stock  are  separate 
transactions  not  contingent  one  upon 
the  other.  Arkansas  proposes  to  use 
the  net  proceeds  derived  from  the  issu- 
ance and  sale  of  the  Bonds  and  the 
Preferred  Stock  for  the  payment  of 
short-term  indebtedness  incurred  or 
estimated  to  be  iricurred  and  for  fi- 
nancing Its  1979  construction  program, 
such  program  estimated  to  be 
$212,700,000. 

The  fees,  commissions,  and  expenses 
incurred  or  to  be  incurred  in  connec- 
tion with  the  proposed  tran.saction 
total  $250,000  ($195,000  in  respect  of 
the  Bonds,  and  $55,000  in  respect  of 
the  Preferred  Stock),  includmg  coun- 
sel fees  of  $69,000,  printing  and  en- 
graving costs  of  $53,000.  rating  fees  of 
$23,500.  accountants'  fees  of  $17,000, 
trustee'  fees  of  $20,000,  and  miscella- 
neous expenses  of  $20,586.  In  addition, 
the  fee  of  counsel  for  the  successful 
bidders  Is  estimated  at  $25,000  ($16,000 
in  respect  of  the  Bonds  and  $9,000  in 
respect  if  the  Preferred  Stock)  and  is 
to  be  paid  by  the  successful  bidders. 

The  Arkansas  Public  Service  Com- 
mission ("APSC")  and  the  Tennesse 
Public  Service  Commission  ("TPSC") 
have  jurisdiction  over  the  propsed  is- 
suance and  sale  of  the  Bonds  and  Pre- 
ferred Stock.  By  order  dated  Decem- 
ber 1,  1978,  the  APSC  has  approved 
the  foregoing  transactions;  application 
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for  approval  of  the  transactions  is  cur-V 
rently  pending  before  the  TPSC.  It  is 
stated  that  no  other  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proponed  transactions. 

Notice  is  further  given  that  any  In- 
terested person  may.  not  later  than 
January  12.  1979,  request  in  WTiting 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  ap- 
plication which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  no- 
tified if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. DC.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  applicant  at  the. 
above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as 
amended  or  as  it  may  be  fiu^ther 
amended,  may  be  granted  as  provided 
in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the 
Act.  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided 
in  Rules  20<a)  and  100  thereof  or  take 
such  other  action  es  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
d^'legated  authority. 

Geobge  a.  Fitzsimmons. 
Secretary. 

CFR  Doc  78-36082  Piled  12-27-78;  8:45  am] 
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ftOSTON  STOCK  EXCHANGE,  INC.  ET  AL. 

Application*  for  Unlirt«d  T<ad«ng  frivil«gM 
and  of  Oftportunity  for  Hearing 

DCCCMBZR  14,  1978. 

The  above  narr.ed  national  securities 
exchange  has  filed  appMsations  with 
the  Securit-cs  and  Exchange  Conimis- 
sion  p-arsuant  to  £?ction  12(f)(1)(B)  of 
the  Securities  Exchange  Act  of  1934 
ar-d  Rule  12f-l  thrreunder.  for  unlist- 
ed trading  privileges '  in  the  securities 
of  the  companies  is  set  forth  belcw. 
which  seroritles  are  listed  and  regis- 
t*»red  on  one  or  more  other  national 
securities  exchanges: 

A.*-a3Ain.         CORPOriATION         (DEL). 

Conimon  Stock.  $.05  Pi»r  Value— Pile  No. 

7-5042. 
ARP.OW   ELECTSOJriCS.   INC..   Cdntmon 

Slock.  $1  Pat  Value— PUe  Ho.  7-50 


NOTICES 

ARVm       INDUSTRIES.       INC.       (IND.). 

Common  Stock.  $2.50  Par  Value— PUe  No. 

7-5044 
DATAPOINT    CORPORATION.    Common 

Stock.  $0.25  Par  Value— FUe  No.  7-5045. 
GENERAL         HOST         CORPORATION. 

Common  Stock.  $1  Par  Value- PHe  No.  7- 

5046. 
ITEL  CORPORATION.  Common  Stock.  $1 

Par  Value— Pile  No.  7-5047. 
UNCX)LN     NATIONAL     CORPORATION 

(IND.).  Common  Stock.  $2.50  Par  Value- 
File  No.  7-5048. 
MEMOREX     CORPORATION.     Common 

Stock.  $1  Par  Value— File  No.  7-5049. 
NLT  CORPORATION,  Common  Stock.  $8 

Par  Value-PUe  No.  7-5050. 
GENUINE    PARTS    COMPANY,    Common 

Stock,  $1  Par  Value— FUe  No.  7-5060. 
SYSTRON      DONNER      CORPORATION 

'DEL.).  Common  Stock.  No.  Par  Value- 
Pile  No.  7-5061. 
TERADYNE,   INCORPORATEX).  Common 

Stock.  $0,125  Par  Value-Pile  No.  7-5062. 

Upon  receipt  of  a  request,  on  or 
before  January  14.  1979,  from  any  In- 
terested person,  the  Commission  will 
determine  whether  the  applications 
with  respect  to  the  companies  named 
shall  be  set  doT*!!  for  hearing.  Any 
such  request  should  include  a  brief 
statement  as  to  the  title  of  the  secu- 
rity in  which  the  person  is  interested, 
the  nature  of  his  Interest  in  making 
the  request,  and  the  position  which  he 
proposes  to  take  at  the  hearing,  if  or- 
dered. In  addition,  any  interested 
person  may  submit  his  views  or  any 
additional  fat-ts  bearing  on  the  said  ap- 
plication by  means  of  a  letter  ad- 
dressed to  the  Secretary.  Securities 
and  Exchange  Commission.  Washing- 
ton. D.C.  20549  not  later  than  the  date 
specified.  If  no  one  requests  a  hearing 
with  respect  to  the  particular  applica- 
tion, such  application  will  be  deter- 
mined by  order  of  the  Commission  on 
the  ba.s!s  of  the  facts  stated  tiierein 
and  other  Information  contained  in 
the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  Commiiision  by  the  Division 
of  Market  Regulaiioa  pursuant  to  del- 
egated authority. 

George  A.  FrrrsiBOfOHS. 
Secretary. 

[FR  Doc.  78-36083  Filed  12  27-78;  8:45  ami 
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INVESTOXS  COJtr.  OF  NCXTH  CAIOUNA 

[Release  No.  10523;  811-24521 

Dlcember  13.  1978. 

Notice  of  filing  of  an  application 
ptuT^ant  to  section  8(f)  of  the  act  for 
an  order  declaring  that  the  applicant 
has  ceased  to  be  an  investment  compa- 
ny. 

Notice  is  hereby  given  that  Investors 
Corporation  of  North  Carolina  ("Ap- 
plicant"), a  North  Carolina  Corpora 
tion,  c/o  Robert  G.  Stockton.  Esq. 
Hudson.  Petree,  Stockton.  Stockton  & 


Robinson.  P.O.  Box  2860.  Winston- 
Salem.  North  Carolina  27102,  regis- 
tered under  the  Investment  Company 
Act  of  1940  (Act")  as  an  open-end,  di- 
versified management  investment 
company,  has  filed  an  application  oo 
October  23.  1978.  and  an  amendment 
thereto  on  December  8.  1978,  pursuant 
to  section  8(f)  of  the  Act,  for  an  order 
of  the  Commission  declaring  that  Ap-  . 
plicant  has  ceased  to  be  an  investment 
company  as  defined  by  the  Act.  All  in- 
terested persons  are  referred  to  the 
application  on  file  with  the  Commte- 
sion  for  a  statement  of  the  representa- 
tions contained  therein,  which  are 
summarized  below. 

The  Applicant  states  that  it  regis- 
tered under  the  Act  on  January  29. 
1974.  and  that  it  has  issued  common 
stock,  such  stock  having  been  first  ef- 
fectively registered  imder  the  Securi- 
ties Act  of  1933  on  June  3,  1974. 

According  to  the  application,  on  No- 
vember 10.  1977,  the  Board  of  Direc- 
tors of  Applicant  unanimotisly  re- 
solved to  proceed  toward  liquidation  of 
Applicant  and  to  convert  the  assets  of 
the  Applicant  to  cash  or  cash  equiv- 
alents. Unanimous  shareholder  con- 
sent to  the  dissolution  of  Applicant 
was  effected  on  August  3,  1978.  The 
application  further  states  that  the 
shares  of  Applicant  were  redeemed  at 
net  asset  value  by  all  shareholders 
except  Robert  G.  Stockton,  Jr., 
("Stockton")  an  officer  and  director  of 
Applicant,  who  will  redeem  his  shares 
at  net  asset  value  upon  completion  of 
the  winding  up  of  Applicant's  affairs. 
According  to  the  application,  the  Ap- 
plicant has  $10,602.19  In  assets,  of 
which  $1,119.62  will  be  applied  to  Ap- 
plicant's outstanding  liabilities  and 
the  balance  represents  the  cash  re- 
demption value  of  the  above  men- 
tioned outstanding  shares  of  common 
stock.  The  application  states  that  all 
shareholders,  except  Stockton  have  re- 
ceived a  distribution  in  complete  liqui- 
dation of  their  interest  in  Applicant, 
and  that  it  has  no  assets  (other  than 
those  mentioned  above),  no  liabilities 
(other  than  those  mentioned  above),  is 
not  a  party  to  any  litigation  and  does 
not  propose  engaging  in  any  business 
activity  other  than  that  necessary  for 
the  winding  up  cf  its  affairs.  Applicant 
fiu-ther  represents  that  any  additional 
expenses  in  connection  with  its  liqui- 
dation will  be  bom  by  Lexington  Man- 
agement Corporation,  its  investment 
adviser. 

Section  8(f)  provides,  in  pertinent 
part,  that  when  the  Commission  finds, 
upon  application,  that  a  registered  in- 
vestment company  has  ceased  to  be  an 
investment  company,  it  shallsso  de- 
clare by  order,  and  that  upon  the  ef- 
fectiveness of  such  order,  the  registra- 
tion of  such  company  shall  cea;>e  to  be 
in  effect. 
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Notice  IS  further  given  that  any  in- 
terested person  may.  not  later  than 
January  S,  1979.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  .the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Comjnission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules 
and  Regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
lowing said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  Including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

Gkorgb  A.  PrrrsiMMOifS, 
Secretary. 

(FR  Doc.  ?8-3e084  Filed  12-27-78;  8  45  am] 
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MIDWEST  STOCK  EXCHANGE,  INC.  ET  AL. 

Application*    for    UnlUfod    Trading    Privil«g«« 
and  of  Opportwnity  for  Hearing 

Dkcembeh  14.  1978. 
The  abcve  named  national  securities 
excliange  has  filed  applications  with 
the  Securities  and  Excliange  Cominis- 
sion  pursuant  to  Section  12(f)(1)(B)  of 
the  Secuhties  Exchange  Act  of  1934 
and  Rule!  12f-l  thereunder,  for  unlist- 
ed trading  privileges  in  the  securities 
of  the  companies  as  set  forth  below, 
wliich  securities  are  listed  and  regis- 
tered on  one  or  more  other  national 
securities  exchanges: 

FLEETWOOD  ENTE3»PRI.SES.  INC.  (DE). 

Corwtion  Slock,  $1  00  Par  Value.  File  No. 

7-50.'?3. 
DANA    CORPORATION.    Common    SUk*. 

$1.00  Par  Value.  Fiie  No.  7-5034. 

Upon  receipt  of  a  request,  on  or 
before  January  14,  19T9,  frcni  any  in- 
terested person,  the  Coirrr  iislon  will 
determine  whether  the  arplications 
with  respect  to  the  coirioariics  named 
shall  be  set  down  for   hearing.   Any 


such  request  should  include  a  brief 
statement  as  to  the  title  of  the  secu- 
rity in  which  the  person  is  interested, 
the  natiu-e  of  his  interest  in  making 
the  request,  and  the  position  which  he 
proposes  to  take  at  the  bearing,  if  or- 
dered. In  addition,  any  interested 
person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said  ap- 
plication by  means  of  a  letter  ad- 
dressed to  the  Secretary,  Sectu-ities 
and  Exchange  Commission,  Washing- 
ton, D.C.  20549  not  later  than  the  date 
specified.  If  no  one  requests  a  heatring 
with  respect  to  the  particular  applica- 
tion, such  application  will  be  deter- 
mined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein 
and  other  information  contained  in 
the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission,  by  the  Di\ision 
of  Market  Regulation,  pursuant  to  del- 
egated authority.  ^-^__-- — 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  78-36085  Filed  12-27-78;  8:45  a.m.] 
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{Release  No.  15411:  SR-MSRB-78-8] 

MUNICIPAL  SECURITIES  RULEMAKING  BOARD 

Order  Approving  Amended  Rule  Change 

December  13,  1978. 
On  May  26.  1978,  the  Municipal  Se- 
curities Rulemaking  Board  (the 
"M.SRB").  Suite  507.  1150  Connecticut 
Avenue.  N.W.,  Washington.  D.C. 
20036,  filed  with  the  Commission,  pur- 
suaunt  to  Section  lG(b)(l)  of  the  Securi- 
ties Exchange  Act  of  1934  (the  "Act"). 
15  iJ.S.C.  78(s)(b)(l).  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  would  eslabli-sh  a  com- 
prehensive arbitration  code  for  the 
municipal  securities  industrj.  Notice 
of  the  propo.sed  rule  change  together 
with  its  terms  of  suttstance,  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  14840  (June  9.  1978))  and  by 
publication  in  the  Federal  .Register 
(43  FR  26164  (1978)).  On  August  25,  J 
1978,  the^MSRB  made  a  technical 
amendanent  to  the  filing  to  clarify 
that  the  record  recjuired  to  be  kept  of 
proceedings  before  a  panel  of  arbiti-a- 
tors  is  a  verbatim  record  and  that  the 
term  "related  counterclaim"  used  in 
the  filing  means  a  counterclaim  relat- 
ed to  a  custom.er's  accounti's)  with  the 
municipal  securities  broker  or  munici- 
pal securities  dealer.  On  November  1, 
1978,  the  MSRB  filed  a  second  amend- 
ment to  remove  the  unanimous  voting 
requirepient  for  an  arbitration  panel's 
referral  cf  a  matter  to  an  appropriate 
regulatory  authority  or  organization.' 


Notice  of  that  amendment  was  given 
by  publication  of  Securities  Exchange 
Act  Release  No.  15316  (November  7. 
1978)  and  by  publication  in  the  Feder- 
al Register  (43  FR  53082  (1978)).  All 
WTitten  statements  with  respect  to  the 
amended  proposed  rule  change  which 
were  filed  with  the  Commission  and 
all  written  communications  relating  to 
the  amended  proposed  rule  change  be- 
tween the  Commission  and  any  person 
were  considered  and  were  made  availa- 
ble to  the  puSlic  at  the  Commission's 
Public  Reference  Room. 

The  proposed  rule  change  is  based 
on  the  MSRB's  authority  under  Sec- 
tion 15B(b)(2KD)  of  the  Act  to  provide 
for  the  arbitration  of  claims  relating 
to  transactions  in  municipal  securities, 
as  well  as  its  general  mandate  under 
Section  15B(b)(2KC)  of  the  Act  to  pro- 
tect investors  and  the  public  interest.* 
In  evaluating  the  proposed  rule 
change,  the  Commission  considered, 
among  other  things,  the  extent  to 
which  the  Act  permits  the  MSRB  to 
become  involved  in  supervising  and 
conducting  arbitration  proceedings  in 
the  manner  provided  in  the  proposed 
rule  change.'  Section  15B,  which  sets 
forth  the  duties  of  the  MSRB.  is 
phrased  entirely  in  terms  of  rulemak- 
ing. Nevertheless,  the  Commission  be- 
lieves that  the  MSRB  is  particularly 
well  situated  to  supervise  and  conduct 
arbitration  proceedings  in  the  limited 
manner  provided  in  the  proposed  rule 
change  and  that  the  Act  permits  the 


'The  November  1.   1978.  amendment  re- 
moved all  reference  to  a  special  voting  re- 


Ciuircmcat  for  such,  a  referraJ.  In  filing  the 
amendment,  the  MSRB  stated  that 

In  adopting  this  provLsion.  the  Board  did 
not  intend  to  inlpose  a  more  stringent 
voting  requirement  than  would  otherwise 
govern  under  applicable  law.  The  Board  has 
therelore  determined  to  delet*  this  provi- 
sion in  order  to  avoid  the  possibility  of  the 
provision  having  such  a  result. 

'Sections  15a<b)t 2 KC).  15B<b><2MD).  and 
15B(bH2'<J)  of  the  Act  permit  the  MSRB, 
by  rule,  to  require  the  payment  of  fees  In 
connection  with  arbitration  proceedings. 
Any  fees  required  by  the  MSRB  to  be  paid 
in  connection  with  arbitration  ma-st  be  filed 
with  the  Commission,  pursuant  tc  SecUon 
19  of  the  Act. 

'Under  the  proposed  rule,  the  MSRB 
would  ap{x>int  a.  sevenmeml)er  Arbitration 
Commiitee.  which  would  include  three 
MSRB  members  and  the  Director  of  Arbi- 
tration, who  would  perform  a  number  of 
functions  related  to  the  conduct  of  arbitra- 
tion proceedings. 

'The  Commission  has  determined  that 
the  MSRB's  arbitration  procedures,  which 
are  similar  to  many  of  those  employed  by 
other  self-regulatory  organizations,  are  ap- 
propriate. Nevertheless,  the  Commission 
and  Its  staff  currently  are  examixiing  the 
questions  raised  by  the  use  of  customer 
agreements  which  require  the  submi:-iSion  of 
all  future  claims  to  binding  arbitration.  A*  a 
result  of  this  examination  of  customer  arbi- 
tration agreements,  the  Commission  may 
recommend  or  require  that  the  MSRB  con- 
sider modifications  of.  or  additions  to.  the 
rules  here  approved. 


FEDERAL  REGISTER.  VOL  43.  NO.  250— THURSDAY,  DECEMBER  23,  1978 


60682 

MSRB  that  degree  of  involvement  in 
those  activities. 

It  appears  that  the  proposed  rule 
change  will  provide  a  means  for  resolv- 
ing disputes  on  an  expedited  and  rela- 
tively inexpensive  basis,  thereby  en- 
hancing investor  protection.*  Al- 
though several  persons  commenting 
on  a  draft  of  the  arbitration  code 
argued  that  a  dollar  ceiling  should  be 
imposed  on  municipal  securities  dis- 
putes which  must  be  submitted  to  ar- 
bitration, the  MSRB  did  not  alter  the 
proposed  code  to  impose  such  a  limit. 
The  MSRB  stated  its  belief  that  the 
adoption  of  such  a  limitation  would  be 
inconsistent  with  its  goal  of  establish- 
ing an  arbitration  code  which  provides 
a  means  for  resolving  municipal  secu- 
rities disputes  on  an  expedited  and  rel- 
atively inexpensive  basis.  In  addition, 
the  MSRB  expressed  the  view  that  the 
formal  procedures  provided  in  the  pro- 
posed code  would  promote  a  full  and 
fair  resolution  of  municipal  securities 
disputes,  regardless  of  the  dollar 
amount  involved. 

The  Commission  finds  that  the 
amended  propo.sed  rule  change  is  con- 
sistent with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  MSRB 
and,  in  particular,  the  requirements  of 
Section  15B  of  the  Act  and  the  rules 
and  regulations  under  that  section. 
The  Commission  also  finds  that  it  has 
good  cause  for  approving  the  proposed 
rule  change  prior  to  the  thirtieth  day 
after  the  publication  of  notice  of  the 
filing  of  the  most  >ccent  amendment 
to  the  proposal,  because  of  the  impor- 
tance of  estalishing  uniform  arbitra- 
tion procedures  for  the  municipal  se- 
curities industry.  The  Commission 
notes  that,  with  the  exception  of  the 
last  amendment,  there  has  been  sub- 
stantial opportunity  for  public  com- 
ment on  the  proposal. 

It  is  therefore  ordered,  pursuant  to 
Section  19(bK2)  of  the  Act.  that  the 
abo\ie-mentioned  amended  proposed 
rule  change  be.  and  it  hereby  is,  ap- 
proved. 
V  By  the  Commission. 

GKORGE  a.  FiTZSlKMONS 

Secretary. 
IFR  Doc.  78  38686  Piled  12  27-78;  8:45  ani] 
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[Release  34-15396;  File  No.  SR-NASD-78- 
171 

NATIONAL  ASSOCIATION  OF  SECURITIES 
DEALERS,  INC 

(Self  Regulatory  Organizations:  Propcsed 
Rule  Chancel 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975)  notice  is 


NOTICES 

hereby  given  on  November  15,  1978 
the  National  Association  of  Securities 
Dealers,  Inc.  (the  "NASD"  or  "Associ- 
ation") filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

The  NASD's  Statement  of  the  Terms 
of  Substance  o/  the  Proposed  Rule 
Change 

Text  of  Proposed  Rttle  Change 

The  following  is  the  full  text  of  the 
proposed  amendments  which  relate  to 
the  fidelity, bonding  requirements  for 
members  contained  in  Appendix  C  to 
Article  III,  Section  32  of  the  Rules  of 
Fair  Practice  of  the  National  Associ- 
ation of  Securities  Dealers.  Inc.  ("As- 
sociation"). New  language  is  Itztlicized, 
deleted  language  is  bracketed  and  un- 
changed paragraphs  are  indicated  by 
asteri&lvs: 

RULES  OP  FAIR  PRACTICE 

ARTICLE  III 

SECTION  32 

FIDELITY  BONDS 

APPENDIX  C 


Annual  Rtview  of  Coverage 

(c)  [Each  member  shall  Initially  de- 
termine minimum  required  coverage 
of  the  bond  pursuant  to  subsections 
(a)(2).  (3),  (4)  and  (5)  herein,  by  refer- 
ence to  the  highest  required  net  capi- 
tal during  the  twelve  month  period  im- 
mediately preceding  issuance  of  the 
bond.  Thereafter,] 

(f)    [e]£ach    member,    other    than 
members  covered  by  subsection  {c)(2) 
herein,  shall  armually  review,  as  of  the 
anniversary  date  of  the  issuance  of  the 
bond,  the  adequacy  thereof  by  refer- 
ence to  the  highest  required  net  capi- 
tal during  the  immediately  preceding 
twelve  month  period,  which  amount 
shall  be  used  to  determine  minimum 
required  covei-age  for  the  succeeding 
twelve  month  period  pursuant  to  sub- 
sections (aX2),  (J),  (4)  and  (5)  hereirL 
(2)  Each  mem.ber  which  has  been  in 
business  for  one  year  shall,  as  of  the 
first  anniversary  date  of  the  issuance 
of  its  original  bond,  review  the  ade- 
quacy   thereof    by    reference    to    an 
amount    calculated    by    dividing    the 
highest  aggregate  indebtedness  it  expe- 
rienced during  its  first   year  by  15. 
Such  amount  shall  be  used  in  lieu  of 
required  net  capital  under  Rule  15c3-l 
in  determining  the  minimum  required 
coverage  to  be  carried  in  the  member's 
second  year  pu4-suant   to  subsections 
ia)(2\  13).  (4)  and  (5)  herein.  Notwith- 
standing the  above,  no  such  member 
shall  carry  less  minimum  bonding  cov- 
erage in  its  second  year  than  it  carried 
in  its  first  year.  ^ 


(3)  Each  member  shall  make  re- 
quired adjustments  not  more  than 
[thirty]  sixty  days  after  the  armlversa- 
ry  date  of  the  issuance  of  such  bond. 


The  NASD's  Statement  on  the 
PtTRPOSE  or  Proposed  Rule  Change 

Paragraph  (c)  of  Appendix  C  re- 
quires a  member  to  review  its  bonding 
coverage  annually  and  to  adjust  its 
bond  amount  to  at  least  120%  of  its 
highest  required  net  capital  during  the 
preceding  twelve  month  period.  When 
Section  32  was  adopted  members  were 
required  to  maintain  minimum  net 
capital  of  $5,000  and  aggregate  indebt- 
edness was  not  permitted  to  exceed 
net  capital  by  a  ratio  of  more  than  20/ 
1.  When  the  net  capital  rule  was 
amended  In  1975  it  contained  provi- 
sions requiring  an  increase  in  mini- 
mum net  capital  for  certain  broker/ 
dealers  to  $25,000  and  also  required 
broker/dealers  to  maintain  a  ratio  of 
aggragate  indebtedness  to  net  capital 
of  not  more  than  8/1  in  the  first  year 
in  business  and  15/1  in  subsequent 
years. 

This  meant  that  the  Section  32 
bonding  requirement  during  the 
second  year  for  members  who  had 
only  been  in  business  for  one  year 
would  now  he  computed  at  120%  of  an 
8/1  ratio  rather  than  a  15/1  ratio. 
Thus,  the  bonding  coverage  required 
to  be  carried  by  a  member  in  its 
second  year  would  be  higher  than  that 
originally  intended  when  the  rule  was 
adopted.  In  fact,  the  bonding  require- 
ment for  such  lecond  year  members 
would  be  approximately  twice  as  high 
as  the  bond  required  to  be  carried  by 
meml)€rs  in  similar  circumstances  in 
their  third  and  subsequent  years  in 
business. 

To  illustrate,  assume  a  member  com- 
mence* business  with  a  required  mini- 
mum net  capital  of  $25,000.  The  mini- 
mum fidelity  bond  it  would  be  re- 
quired to  carry  in  its  first  year  would 
be  $30,000  (120%  x  $25,000).  Assume 
that  its  highest  aggregate  indebted- 
ness during  its  first  year  was 
$1,200,000.  At  that  point  in  time  it 
would  have  been  required  to  maintain 
minimum  net  capital  of  $150,000 
($1,200,000^8).  At  the  end  of  the  year 
when  it  reviews  the  adequacy  of  its 
bonding  coverage  it  would  be  required 
to  increase  the  coverage  to  $180,000 
(120%  x  $150,000).  A  member  in  simi- 
lar circumstances  in  its  third  and  sub- 
sequent years  would  use  the  15/1  ratio 
and  the  minimum  bond  amount  would 
be  $96,000  ($1,200,000-15  x  120%). 

Under  the  Aimual  Review  provisions 
of  the  present  rule,  a  member  has  30 
days  from  the  aimiversary  date  of  its 
fidelity  bond  in  which  to  make  re- 
quired modifications  to  its  bonding 
coverage.  Under  the  proposed  amend- 
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ment,  this!  period  would  be  extended 
to  60  daya  in  order  to  arr.eKoraLe  the 
dif f iculty  jm?mbers  are  experiencing 
locating  eb  insurer  willing  to  cover  an 
increase  in  the  firm's  bonding  require- 
ments. Members  are  also  discovering 
that  even  where  their  insurance  carri- 
ers are  willing  to  continue  cover?  ere, 
the  prerr.i'jKr.s  on  renewal  are  being  in- 
crea.sed  sut^-antially.  Therefore,  mem- 
bers need! more  time  to  locate  a  new 
ins;:rance  carrier  and/or  explore  the 
available  market  so  that  they  v.ill  not 
be  forced  to  accept  an  uncompetitive 
and  economically  burdensome  premi- 
um. 

Srecifictlly.  the  proposed  amend- 
ments accomplish  the  follow Lng: 

(1)  The  first  sentence  to  present 
paragraph  (c)  is  deleted  because  it  was 
pertinent  'only  during  the  initial  lti- 
plementatlon  of  Section  32  in  1974; 

(2)  New  paragraph  (c)(1)  describes 
the  basic  procedtu-e  which  must  be 
used  by  e*ch  member  which  has  been 
in  business  longer  than  one  year  in  de- 
termining the  minimum  amoimt  of  fi- 
delity bonding  coverage  it  miist  carry 
for  a  succeeding  year  when  it  performs 
its  annual  review  on  each  anniversary 
date  of  the  i3Si;ai\ce  of  its  bond; 

(3)  New  pa-agrapb  (c)(2)  allows  a 
member  which  has  been  in  business 
for  one  year,  when  it  performs  its  first 
annual  review,  to  use  a  15/1  rather 
than  an  8/1  ratio  of  the  highest  aggre- 
gate indebtedness  it  experie.:ced 
during  its  firr.t  year  when  calculating 
the  mliilmu-'n  bonding  coverage  it 
must  carry  in  iis  second  year;  and 

(4)  The  last  sentence  of  present 
paragraph  (c)  is  retained  but  renura- 
bered  as  subparagraph  (3)  and  the 
time  allotted  for  a  member  to  com- 
plete its  annual  bonding  adjuotment  is 
increased  from  30  to  60  days. 

The  NASp's  Statement  on  the  Ba':is 

Under  tHE  Act  foe  Proposed  Rdxe 

Chance 

Section!  15A(g)(^A)  provides:  "A 
registered  securities  association  may 
•  •  •  condition  the  merabership  of.  a 
registered  broker  or  dealer  if  (i)  such 
broker  op  dealer  does  not  meet  such 
staiidards  of  financial  responsibility 
as  are  prescribed  by  the  rules  of 
a.s3ociat»on  *  •  *."  Section 
15X(b)(6)  of  the  Act  requires  that 
"ttlhe  rules  of  the  as30ciation  [be]  de- 
signed *  •  •  to  promote  just  and  equi- 
table prlncples  of  trade  *  •  *  to 
remove  impediments  to  and  perfect 
the  mechanism  of  a  free  and  open 
market  *  "  *  and.  in  general,  to  protect 
investors  and  the  public  interest;  and 
are  not  designed  to  permit  unfair  dis- 
crimination between  •  •  •  brokers,  or 
dealers  *  *  *."  These  provisions  pro- 
vide the  Association  with  authority  to 
enact  non-discriminatory  financial  re- 
sponsibility requirements  for  its  mem- 
bers in  order  to  protect  investors  and 


the  public  interest  and  corr.plesier.t 
Section  15(cK3)  of  the  Act  which  re- 
quires brokers  or  dealers  to  comply 
with  "such  nilss  and  regulations  as 
the  Conomission  shall  prescrL'oe  as  nec- 
essary or  appropriate  in  the  public  in- 
ttrest  or  for  the  protecticn  of  inves- 
tors to  provide  safeg^'.^ards  with  rerpect 
to  the  financial  re5-»cn:;i^il::y  and  re- 
lated practices  of  brckeis  ar.d  dealers 
•  •  •."  The  proposed  aTr.end.-nonts  are 
designed  to  faciiitate  the  financial  re- 
sponsibility of  members  by  insurir.g 
them  afjainst  losses  caused  by  errploy- 
ee  dishonesty  and  ty.crel;y  protect  the 
investment  public,  whiie  at  the  same 
time  eliminating  certain  d;r,crunin3 lo- 
ry and  other  u-i'air  arpects  of  the 
present  rule  which  rniikes  it  more  dif- 
ficult for  small  brci;er-dealTr.-  to  com- 
pete fairly  in  the  open  m.arket.  Accord- 
ingly, the  proposed  amendments,  if  ap- 
prc^ed  by  the  Commission,  will  be  con- 
sistent with  the  requirements  of  the 
Act. 

The  NASD's  Etates^ent  os  Cojofi^frts 

RECEH'ED    InOM     MEM£EP.S.     PaF.TICI- 
PANTS    or    OxaEHS    ON    THE    pEOPOSED 

RoLE  Change 

Comments  from  m.embc::;  were  sclic- 
ited  in  Notices  to  Membe:-3  78-2  and 
78-15.  Fifteen  comment  leisters  were 
received,  ten  of  which  favored  the  pro- 
posed amendments,  two  were  opo."ed 
and  three  were  noru-esponsive.  It 
should  be  noted  that  moct  of  these 
comments  are  not  specifically  dliected 
to  the  proDO.'5ed  amer-dmcrits  which 
are  the  subject  of  tliLs  filing  but  are 
instead  directed  to  prcpcced  amend- 
ments includ-d  in  SR-NASD-78-10. 
which  is  currently  imdergoing  Com- 
mission review. 

The  N/V.SD'3  STATENG!>rr  on  Bup.den  on 
CoftSi'ETrriosi 

The  propoued  rule  char^ges  impose 
no  burdens  on  competition  not  neces- 
sary in  the  furtherance  of  the  pur- 
poses of  the  Act.  Indeed,  the  effect  of 
the  proposed  rule  chariger,  will  be  to 
reduce  unnece.s5ary  burdens  on  compe- 
titicn  by  facilitating  the  ability  of 
smaller  broker-dealers  to  obtain  ade- 
quate bonding  insuranog  at  a  reason- 
able price. 

Within  35  days  of  the  date  of  publi- 
cs i  ion  of  this  notice  in  the  Federal 
Recist<jj.  or  within  such  longer  period 
(V)  as  the  Commission  may  designate 
up  to  ninety  (90)  days  of  such  date  if  it 
finds  such  longer  period  to  be  appro- 
priate and  publishes  its  reason-s  for  so 
finding  or  (ii)  as  to  which  the  above- 
mentioned  self-regulatory  organiza- 
tion consents,  the  Corn-mission  will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 


Interested  persons  are  invited  to 
subm't  written  data.*riew3  and  argu- 
ments concerning  the  fcregoir.g.  Per- 
sons desiring  to  make  written  submis- 
sion should  file  six  (6)  copies  tiiereof 
with  George  A.  Fitzsimfhons,  Secre- 
tary, Securities  ard  Exchange  Com- 
mission. Washington.  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing,  incIudirLg  Notices  to  Mera- 
bers  78-2  and  78-15,  copies  of  all  com- 
ment letters  received  in  re-ponse 
thereto  and  a  surrjr^ary  thereot,  and 
of  all  written  submi:,cions  will  be  avai^ 
able  for  in.'rpect'on  and  ccpying  in  the 
Public  Keferepce  Room.  1100  L  Street. 
N.W..  V»" ashington.  D.C.  Copies  of  such 
fiang  will  also  be  available  fcr  inspec- 
tion and  ccpying  at  the  principal 
'office  of  the  above-mentioned  self -reg- 
ulatory organization.  All  submissions 
shouM  refer  to  the  file  number  refer- 
enced ID  the  caption  above  and  should 
be  subrr.itLed  within  15  days  of  the 
date  of  this  publication. 

Fcr  the  CcrrsrJ-sAon  by  the  Division 
of  Ma.'k*^t  Keg-.ilation.  pursuant  to  del- 
egated authority. 

GeORCE  A.  FlTZSlMMONS, 

Secretary. 
Decsmeeb  15,  1978. 
ir^.  Doc.  78-DSC94  Filed  12-27-78;  3:45  am] 


[Rel.  No.  ir-523;  812-43721 

NEW  .scr^nr  tax  dempt  jkcome  thust 

December  14,  1978. 
Notice  of  filirg  of  app'ication  pursu- 
ant to  section  SCO  of  the  Act  for  an 
order  of  exemption  from  sections  14(a) 
and  19;b)  of  the  act  and  rules  IQb-l 
and  22c- 1  thereunder. 

Notice  is  hereby  given  that  New 
Jersey  TaxExcrrpt  Trust,  Series  I 
(and  Issues  Euppleir.enlal  Txhereto) 
("Fund"),  a  unit  investment  trust  reg- 
istered under  the  Investment  Compa- 
ny Act  of  1340  ("Act"),  and  its  spon- 
sor, Juhn  J.  Riijn  &  Co.,  Inc.  ("Spon- 
sor") (Sponsor  and  Fund  collectively 
referred  to  as  "Applicants"),  80  Main 
Street  West  Crar.ge,  New  Jersey 
07052,  filed  an  application  on  Octot)er 
10.  1978,  and  amendments  thereto  on 
November  13.  1978  and  December  11. 
1978,  pur.=;uant  to  Section  6(c)  of  the 
Act  for  an  order  of  the  Commission 
exempting  the  Fund  from  compliance 
with  the  initial  net  worth  recjuirement 
~of  Section  14(a)  of  the  Act,  exempting 
frequency  of  capital  gains  distribu- 
tions of  the  Fund  from  the  provisions 
of  Section  19(b)  of  the  Act  and  Rule 
19b-l  thereunder,  and  exempting  the 
secondary  market  operations  of  the 
Sponsor  from  the  provisions  of  Rule 
22C-1.  All  interested  persons  ar^re- 
ferred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
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representations     contained      therein, 
which  are  summarized  below. 

Each  series  of  the  Fund  ("Series") 
will  be  organized  under  the  laws  of  the 
State  of  New  York  and  will  be  gov- 
erned by  a  trust  indenture  and  agree- 
ment ("Agreement")  under  which  tlje 
Sponsor  will  act  as  depositor,  Bradford 
Trust  Company  will  act  as  trustee 
("Trustee"),  and  Standard  and  Poor's 
Corporation  will  act  as  evaluator 
("E\aluator").  Each  Agreement  wUl 
contain  standard  terms  and  conditions 
of  trust  common  to  all  Series  of  the 
Fund.  Pursuant  to  each  Agreement 
the  Sponsor  will  deposit  with  the 
Trustee  not  less  than  $5,000,000  prin- 
cipal amount  of  long-term,  interest- 
bearing,  tax-exempt  obligations  in- 
cluding contracts  for  the  purchase 
thereof  ("Bonds").  Simultaneously 
with  surh  deposit  the  Trustee  will  de- 
liver to  the  Sponsor  registered  certifi- 
cates for  net  less  than  5.000  units  of 
undivided  interest  in  each  Series  of 
the  Fund  ("Units"),  which  will  repre- 
sent the  entire  ownership  of  each 
Series  of  the  Fund  at  the  date  of  de- 
posit. 

The  application  states  that  a  mini- 
mum of  85%  of  the  aggregate  principal 
amount  of  all  of  the*Bonds  will  be  in- 
terest-bearing oblieations  issued  by  or 
en  beh?.'f  of  the  State  of  New  Jersey, 
its  political  or  governmental  agencies 
or  instrumentalities,  the  interest 
income  on  which,  in  the  opinion  of 
counsel  to  the  issuers  of  such  obliga- 
tions or  by  ruling  of  the  Internal  Rev- 
enue Service,  is  ex(:m;)t  from  Federal 
income  taxes  and  which  in  the  opinion 
of  counsel  to  the  i-ssuers  of  such  obli- 
gations is  exempt  from  iiicome  tax- 
ation by  the  state  of  New  Jersey,  its 
subdivisions  and  municipalities.  The 
balance  of  the  Bonds  will  be  interest- 
bearing  obligations  issued  by  or  on 
behalf  of  states,  counties,  municipal- 
ities and  territorial  possesiions  of  the 
United  States,  authorities,  agencies 
aad  other  subdivisions  thereof,  the  in- 
terest of  which  is  exempt  from  Feder- 
al income  taxes  (and  in  some  cases 
New  Jersey  income  taxes),  in  the  opin- 
ion of  counsel  to  the  issuers  of  such 
obligations  or  by  ruling  of  the  Internal 
Revenue  Service. 

Sponsor  is  accumulating  Bonds  for 
the  purpose  of  deposits  for  Series  I 
and  will  follow  a  similar  procedure  of 
accumulating  the  t)onds  ^or  each 
future  Series.  In  selecting  Bonds  the 
following  factors  are  considered:  (i) 
minimum  Standard  &  Poor's  Corpora- 
tion rating  of  "BBB"  or  minimum 
Moody's  Investors  Service.  Inc.'s 
rating  of  "Baa";  provided,  if  they 
have,  in  the  opinion  of  the  Sponsor, 
credit  characteristics  sufficiently  simi- 
lar to  the  credit  characteristics  of  out- 
standing interest-bearing  Tax-exempt 
obligations  that  are  so  rated  as  to  be 
acceptable    for    acquisition    by    each 
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Series,  provided  that  the  aggregate 
amount  of  such  portion  of  the  Bonds 
does  not  exceed  thirty  percent  (30%) 
of  the  aggregate  principal  amount  of 
Bonds,  and  not  more  than  ten  percent 
(10%)  of  the  aggregate  principal 
amount  of  Bonds  in  each  Series  to  be 
obligations  of  a  single  issuer  in  the 
case  of  general  obligations  .secured  by 
the  power  of  the  issuer  to  levy  ad  va- 
lorem taxes  for  the  payment  thereof 
or  a  single  guarantor  in  the  case  of 
revenue  bond:>  payable  solely  from  rev- 
enues- derived  by  the  issuer  thereof 
from  specific  projects;  (ii)  reasonable 
value  relative  to  other  issues  of  similar 
quality  and  maturity;  (iii)  diversifica- 
tion of  the  portfolio  as  to  purpose  of 
issue  and  location  of  issuer  and  (iv) 
income  to  cedificateholders  of  a 
Series  in  the  Fund. 

Applicants  represent  that  the  port- 
folio of  each  Series  will  consist  of  the 
Bonds,  together  with  accrued  and  un- 
discributed  interest  and  undistributed 
cash  realized  from  the  sale,  redemp- 
tion, maturity  or  other  disposition  of 
the  Bonds.  Certain  of  the  Bonds  may 
time    to    time    be    redeemed    or    will 
niature     in     accordance     with     their 
terms.  Sponsor  may,  under  the  agree- 
ment, direct  Trustees  to  sell  or  liqui- 
date any  of  the  Bonds  only  under  the 
happening  of  the  following  events:  (i) 
default  in  the  payment  of  principal  or 
interest;  (ii)  institution  of  legal  pro- 
ceedings involving  such  Bonds;  (iii)  a 
breach  of  covenant  or  warranty  which 
could  adversely  affect  the  payment  of 
debt  service  on  the  Bonds^(iv)  default 
in  payment  of  principal  or  interest  on 
any  other  outstanding  obligations  of 
the  same  issuer;  (v)  in  the  case  of  reve- 
nue bonds,  if  the  revenues  based  upon 
official  reports  fall  substantially  below 
the  estimated  revenues  calculated  to 
be  necessary  to  pay  principal  and  in- 
terest; (vi)  a  decline  in  market  price  to 
such  an  extent,  or  such  other  credit  or 
market  factors  exist,  as.  in  the  opinion 
of  the  Sponsor,  would  make  retention 
of  such  bonds  detrimental  to  a  Series 
of  the  Fund;  and  (vii)  in  the  event  any 
of  the  bonds  are  subject  of  an  advance 
refunding.  The  proceeds  from  the  ma- 
turity, sale,  redemption  or  other  dispo- 
sition of  Bonds  will  not  be  reinvested 
but  will  be  distributed  to  Unitholders. 
The  Sponsor  may  instruct  the  Trustee 
to   accept  or  reject   an  offer  by   an 
issuer  of  Bonds  to  issue  new  obliga- 
tions in  exchange  or  substitution  for 
any  of  the  Bonds  if  the  issuer  is  in  de- 
fault on  such  Bonds  or,  in  the  written 
opinion  of  the  Sponsor,  the  issuer  will 
probably  default  on  such  Bonds  in  the 
reasonably    foreseeable    future.    The 
Trustee    is    also    empowered    to    sell 
Bonds  in  order  to  provide  fluids  for 
the  redemption  of  Units  of  a  Series 
and  to  the  extent  the  proceeds  of  such 
sales  are  in  excess  of  the  amount  re- 
quired   for    redemption,    such    excess 


proceeds  will  be  distributed  to  Unith- 
olders. The  Trustee  will  alo  distribute 
to  Unitholders  moneys  held  in  a  Series 
of  the  Fund  to  cover  contracts,  duly 
assigned  to  the  Trustee,  to  purchase 
Bonds  not  yet  delivered  on  the  date  of 
deposit  of  a  Series  if  the  Sponsor  shall 
notify  the  Trustee  that  such  contracts 
have  failed.  Except  as  noted  in  this 
paragraph  with  respect  to  certain  ex- 
changes, the  application  states  that 
the  Agreement  prohibits  the  substitu- 
tion of  securities  in  the  portfolio  for 
the  securities  initially  deposited. 

The  application  states  that  while 
not  obligated  to  do  so,  it  is  the  Spon- 
sor's present  intention  to  maintain  a 
market  for  the  Units  of  each  Series  of 
the  New  Jersey  Tax-Exempt  Income 
Trust,  and  to  continually  offer  to  pur- 
chase such  at  prices  subject  to  change 
at  any  time,  based  on  the  aggregate  of 
the  then  current  offering  prices  of  the 
Bonds  in  a  Series  of  the  Fund  as  com- 
puted by  the  Evaluator.  If  the  supply 
of  United  exceeds  demand,  or  for 
other  business  reasons,  the  Sponsor 
may  discontinue  purchases  of  Units  at 
prices  based  on  the  offering  prices  of 
the  Bonds.  In  such  event  the  Sponsor 
may  nonetheless  purchase  Units,  as  a 
8cr\  ice  to  Unitholder,  at  a  prices  based 
on  the  then  current  redemption  value 
of  those  Units. 

If  the  Sponsor  repurchases  Units  in 
the  secondary  market  at  a  low  price 
below  the  offering  side  evaluation  of 
the  Bonds,  it  will  not  resell  such  Units 
in  the  secondary  market,  but  will 
either  hold  such  Units  for  its  own  ac- 
count or  redeem  such  Units  with  the 
Trustee. 

RULE  2ac-i 

Rule  22C-1,  adopted  pursuant  to  Sec- 
tion 22(c)  of  the  Act.  provides,  in  perti- 
nent part,  that  redeemable  securities 
of  registered  investment  companies 
must  be  sold,  redeemed,  or  repur- 
chased at  a  price  based  on  the  current 
net  asset  value  (computed  on  each  day 
during  which  the  New  York  Stock  Ex- 
change is  open  for  trading  not  less  fre- 
quently than  once  daily  as  of  the  time 
of  the  close  of  trading  on  such  Ex- 
change) which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase 
or  sell  such  security. 

Applicants  represent  that  the  Spon- 
sor intends  to  maintain  a  secondary 
market  for  Units  at  the  offering  side 
evaluation  used  for  redemption  of 
Units.  For  purposes  of  secondary 
market  transactions,  pricing  of  Units 
would  be  based  upon  evaluations  made 
only  once  each  week,  and  the  basis  for 
Sponsor's  determination  of  its  repur- 
chase bid  or  offering  price  is  the  evalu- 
ation made  by  the  Evaluator  of  as  the 
close  of  business  on  the  last  business 
day  of  each  week  effective  for  all  pur- 
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chases  and  sales  made  by  the  Sponsor 
during  the  following  week. 

Applicants  assert  that  the  public  Un- 
itholders will  benefit  from  such  pric- 
ing procedure  by  receiving  a  normally 
higher  repurchase  price  for  their 
Units  without  the  cost  burden  of  daily 
evaluations  of  the  Unit  redemption 
value.  In  addition,  the  Sponsor  has  un- 
dertaken to  adopt  a  procedure  where- 
by the  Evaluator.  without  a  formal 
evaluation.  wiU  provide  estimated  eval- 
uations of  trading  days.  On  any  such 
day  when  the  Evaluator  feels  that  in 
its  independent  judgment  it  canjiot 
state  that  the  bid  side  evaluation  is 
not  higher  than  or  equal  to  the  previ- 
ous Friday's  offering  side  evaluatiofi. 
the  Sponsor  will  order  a  new  offering  > 
side  evaluation  for  purposes  of  repur- 
chase. In  addition.  Applicants  state 
that  the  Evaluator  has  indicated  that 
it  can.  without  a  formal  evaluation,  de- 
termine if  the  evaluation  has  de- 
creased by  an  amount  greater  than  or 
equal  to  one  half  a  point  from  the  pre- 
vious Friday  evaluation.  Applicants 
state  that  the  Sponsor  has  agreed 
that,  in  the  case  of  the  resale  of  Units 
in  the  secondary  market,  if  the  Evalu- 
ator cannot  state  that  the  previous 
Friday's  price  is  no  more  than  $5.00 
(on  a  Unit  representing  approximately 
$1,000  face  amount  of  underlying 
bonds)  greater  than  the  current  offer- 
ing price,  a  full  evaluation  will  be  of- 
fered. 

I  SECTION  14(A) 

Section  14(a)  of  the  Act  requires,  in 
substance,  that  a  registered  invest- 
ment company  (a)  have  a  net  worth  of 
at  least  $100,000  prior  to  making  a 
public  offering  of  its  securities,  (b) 
have  previously  made  a  public  offering 
and  at  that  time  have  had  a  net  worth 
of  $100,000  or  (c)  have  made  arrange- 
ments for  at  least  $100,000  to  be  paid 
in  by  25  or  fewer"  persons  before  ac- 
ceptance of  public  subscriptions  and 
that  arrangement  will  be  made  where- 
by any  amount  so  paid  in,  as  well  as 
any  sales  load,  will  be  refunded  to  any 
subscriber  on  demaffd  in  the  event  the 
net  proceeds  so  received  by  the  compa- 
ny do  not  result  in  the  company's 
having  a  net  worth  of  at  least  $100,000 
within  90  days  after  such  registration 
statement  becomes  effective. 

Applicants  represent  that  Series  I 
and  each  subsequent  Series  at  the  date 
of  deposit  of  the  underlying  bonds  for 
such  Series  and  before  any  Unit  of 
that  Series  is  offered  to  the  public, 
will  have  a  net  worth  of  not  less  than 
approximately  $5,000,000.  represented 
by  the  market  value  of  the  Bonds  on 
such  date.  Further,  the  Sponsor  has 
agreed  to  refund  on  demand  without 
deduction,  all  sales  charges  to  pur- 
chasers of  Units  of  a  Series  if,  within 
ninety  days  from  the  time  the  Series 
becomes  effective  under  the  Securities 


Act  of  1933.  the  net  worth  of  the 
Series  shall  be  reduced  to  less  than 
$100,000  or  if  the  Series  shall  have 
been  terminated.  The  Sponsor  states 
that  it  has  an  agreement  with  the 
Trustee  that  on  that  days  of  deposit  of 
each  Series  that  in  the  event  that  re- 
demption by  the  Sponsor  of  Units  con- 
stituting a  part  of  the  unsold  units 
shall  result  in  the  Series  having  a  net 
worth  of  less  than  twenty  percent 
(20%)  of  the  principal  amount  of 
Bonds  originally  deposited  in  the 
Series,  the  Trustee  shall  terminate  the 
Series  in  the  manner  provided  in  the 
Agreement  and  distribute  the  proceeds 
of  the  sale  of  all  Bonds  or  other  assets 
deposited  with  the  Trustee  to  Unith- 
olders as  provided  therein.  The  Spon- 
sor further  agrees,  in  such  event,  to 
refund  any  sales  charge  to  any  pur- 
chpiser  of  Units  purchased  from  the 
Sponsor  on  demand  and  without  de- 
duction. 

RULE  i9B-l 

Rule  19b-l(a),  adopted  pursuant  to 
Section  19(b)  of  the  Act,  provides  in 
substance  that  no  registered  invest- 
ment company  which  is  a  "regulated 
investment  company"  as  defined  in 
Section  851  of  the  Internal  Revenue 
Code  shall  distribute  more  than  one 
capital  gain  distribution  in  any  one 
taxable  year.  Paragraph  (b)  of  the 
Rule  contains  a  similar  prohibition  for 
a  company  not  a  "regulated  invest- 
ment company"  but  permits  a  unit  in- 
vestment trust  to  distribute  capital 
gain  distributions  received  from  a 
"regulated  investment  company" 
within  a  reasonable  time  after  receipt. 

Applicants  state  that  under  the 
terms  of  the  Agreement.  Unitholders 
are  to  receive  their  distributions,  both 
as  to  principal  and  interest,  no  later 
than  one  month  after  receipt  thereof 
by  the  Fund,  and  there  exists  no 
power  to  vary  this  procedure  under 
the  Agreement.  The  Fund  may  receive 
amounts  constituting  capital  gains  in 
the  hands  of  Unitholders  resulting 
from  the  sale  of  Bonds  to  cover  Units 
submitted  for  redemption  at  any  time 
during  the  year,  or  from  the  sale  of 
Bonds  in  the  limited  events  outlined  in 
the  application.  In  order  to  strictly 
comply  with  the  requirements  of  Rule 
19b-l.  the  Trustee  would  be  forced  to 
hold  all  such  amounts  until  the  end  of 
its  taxable  year  in  order  to  ensure 
against  a  prohibited  capital  gain  distri- 
bution, which  Applicants  contend 
would  be  to  the  deteriment  of  Unith- 
olders. 

In  support  of  the  requested  exemp- 
tion, the  application  states  that  the 
dangers  against  which  Rule  19b-l  is 
intended  to  guard  do  not  exist  in  the 
situation  at  hand  because  the  Fund 
and  its  Sponsor  have  substantially  no 
control  over  events  whitSi  might  trig- 
ger capital  gains.  In  addition,  it  is  al- 


leged that  the  amounts  involved  in  a 
normal  distribution  of  principal  are 
relatively  small  in  comparison  to  the 
normal  interest  distribution,  and  such 
distributions  are  clearly  indicated  in 
accompanying  reports  to  Unitholders 
as  return  of  principal. 

Paragraph  (b)  of  Rule  19b-l  pro- 
vides that  a  unit  investment  trust  may 
distribute,  capital  gains  dividends  re- 
ceived frbm  a  regulated  investment 
company  within  a  reasonable  time 
after  receipt.  Applicants  assert  that 
the  possible  purpose  behind  such  pro- 
vision is  to  avoid  forcing  a  unit  invest- 
ment trust  to  accumulate  valid  distrib- 
utors received  throughout  the  year 
and  distribute  them  only  at  year  end 
and  that  the  operations  of  the  Fund 
will  be  consistent  with  the  apparently 
intended  objectives  of  such  provision.  " 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may  condi- 
tionally or  unconditionally,  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons,  securi- 
ties, or  transactions  from  any  provi- 
sion of  the  Act  or  of  any  rule  or  regu- 
lation under  the  act,  if  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intend- 
ed by  the  policy  and  provisions  of  the 
Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
January  8,  1979,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reasons  for  such  re- 
quest and  the  issues,  if  any.  of  fact  of 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  the  Applicants  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  the  case  of  an 
attorney-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act.  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  reuest  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereoL 
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For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Pitzsimmons, 
Secretary. 

(PR  Doc.  78-36087  Piled  12-27-78;  8:45  ami 
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(Release  No.  15410:  SR-NYSE-78-21] 

tdft  YO«K  STOCK  EXCHANGE,  INC 
Ofd«r  Approving  Prapo»«d  Rwl*  Chang* 
December  13.  1978. 

On  March  29.  1978,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"),  11 
Wall  Street,  New  York,  New  York 
10005.  filed  with  the  Commission,  pur- 
suant to  Section  19(b)(1)  of  the  Securi- 
ties Exchange  Act  of  1934,  15  U.S.C. 
78(s)(b)(l)  (the  "Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  would  amend  the  NYSE 
Constitution  and  Rules  by  rescinding 
NYSE  Article  XIV  and  Rule  345(c), 
adding  a  new  Article  XIV  and  Rules 
476  and  477  and  amending  Articles  III, 
X,  and  XI.  The  proposed  rule  change 
is  intended  to  conform  the  NYSE's  dis- 
ciplinary rules  to  the  provisions  of  the 
Act,  to  organize  those  rules  into  a  uni- 
form body  of  enforcement  regulations 
and  to  clarify  certain  procedural  re- 
quirements with  respect  to  these  disci- 
plinary rules. 

Notice  of  the  proposed  rule  change, 
together  with  its  terms  of  substance, 
was  given  by  publication  of  a  Commis- 
sion Release  (Securities  Exchange  Act 
Release  No.  14755,  May  12  1978)  and 
by  publication  in  the  Federal  Regis- 
ter (43  FR  230«5.  May  30,  1978).  All 
written  statements  with  respect  to  the 
proposed  rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person  were  consid- 
ered, and  were  made  available  to  the 
public  at  the  Commission's  Public  Ref- 
erence Room. 

The  Commission  received  comment 
on  this  rale  filing  from  the  Association 
of  Investment  Brokers  ( "AIB")  '  and 
frcm  41  other  interested  persons,  who 
appear  to  be  registered  representatives 
of  NYSE  member  firms.'  The  NYSE 
filed  a  response  to  the  AIB  letter.* 

The  NYSE  proposal,  in  pertinent 
part,  involves  the  following  proce- 
dures. NYSE  disciplinary  hearings  are 
held  before  a  Hearing  Panel  consisting 
of  at  least  three  persons:  a  Hearing 
Officer,  who  is  Chairman  of  tlie  Panel, 
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and  normally  two  other  panelists  who 
are  chosen  from  a  pool  of  eligible  per- 
sons who  are  members  of  the  Hearing 
Board.*  Hearing  Officers  and  Hearing 
Board  members  are  appointed  annual- 
ly and  serve  at  the  pleasure  of  the 
NYSE  Board  of  Directors. 

If  the  person  subject  to  a  disciplin- 
ary proceeding  is  a  member,  member 
organization,  allied  member,  or  ap- 
proved person  of  the  NYSE,  the  mem- 
bers of  the  Hearing  Board  serving  on 
the  Panel  must  also  be  members  or 
allied  members.'  If  the  person  is  a  reg- 
istered or  non-registered  employee  of 
a  member  or  member  organization  and 
the  person  is  riot  a  member  or  allied 
member  of  the  NYSE,  the  members  of 
the  Hearing  Board  serving  on  the 
Panel  must  be  registered  employees  or 
non-registered  employees  of  members 
and  member  organizations  who  are 
not  members  or  aUied  members.  If 
there  are  joint  respondents  from  each 
of  these  two  categories,  at  least  one  of 
the  persons  serving  on  the  Panel  must 
be  a  member  or  allied  member  and  at 
least  one  other  person  serving  on  the 
Panel  must  be  a  registered  or  non-reg- 
istered employee  of  a  member  or 
member  organization  who  is  not  a 
member  or  allied  member.* 

A  portion  of  proposed  NYSE  Rule 
476(b)  would  alter  the  current  compo- 
sition of  Hearing  Panels  by  providing 
that  if  the  charge  brought  by  the 
NYSE  related  to  floor  activities,  at 
least  one  of  the  persons  on  the  Hear- 


'  Letter  from  Merrill  J.  Chapman.  Presi- 
dent of  the  AIB  to  George  A.  ^Itzsimmons. 
July  27.  1978. 

•None  of  the  41  letters  raise  any  issues 
that  were  not  raised  by  the  AIB  letter. 
♦  ^Letter  from  .lames  E.  Buck.  Secretary  for 
the  NYSE,  to  George  A.  Pltzsimmons,  Sep- 
tember 22.  19/8. 


♦Proposed  NYSE  rule  476(b).  The  Chair- 
man of  the  NYSE  Board  of  Directors,  sub- 
ject to  the  approval  of  the  Board,  designates 
from  among  the  officers  and  employees  of 
the  NYSE  a  Chief  Hearing  Officer  and  one 
or  more  alternate  Hearing  Officers  who 
have  no  Exchange  duties  or  funetioas  relat- 
ing to  the  investigation  or  preparation  of 
disriplinary  matters.  An  alternate  Hearing 
Officer  would  preside  In  a  proceeding  in 
which  the  Chief  Hearing  Officer  had  a  con- 
flict of  interest  or  was  unavailable.  The 
Chairman  of  the  NYSE  Board  also  appoints 
the  Hearing  Board  from  which  the  other 
panelists  are  chosen,  which  Is  composed  of 
members  and  allied  members  of  the  NY£E 
who  are  not  membrrs  of  tlie  Board  of  Direc- 
tors, as  well  as  registered  employees  and 
non-registered  employees  of  members  and 
member  organizations.  The  Hearing  Board 
is  composed  of  as  many  members  as  the 
Chairman  deems  necessary. 

'Article  I.  Section  3(g)  of  the  NYSE  Con- 
stitution defines  an  "approved  person  "  as  a 
party  who  is  not  an  employee,  a  meml>er  or 
an  allied  member  of  a  member  corporation 
and  who  is  a  director  of  a  member  corpora- 
tion, or  who  beneficially  owns  ,*>%  or  more  of 
the  outstanding  voting  slock  of  a  member 
corporation.  The  NYSE  staff  stated  that  ap- 
proved persons  are  not  Included  on  the 
Panel  because  they  are  not  usually  associat- 
ed with  the  securities  bui^iness.  but  ratlier 
are  outside  director.*:  or  investors.  The 
NYSE  beJieves  approved  persons  generally 
would  not  have  the  securities  industry  ex- 
pertise it  believes  is  necessary  for  panelists 
hearing  a  disciplinary  matter. 

'Proposed  NYSE  Rule  476(b). 


ing  Panel  must  be  active  on  the  floor. 
Similarly,  cha-ges  relating  to  non- 
floor  activities  would  require  at  least 
one  "upstairs"  person  on  the  panel. 

Procedures  for  the  determination  of 
evidentiary  and  procedural  matters 
have  been  incorporated  into  proposed 
Rule  476(c).  The  Hearing  Officer 
would  resolve  all  procedural  and  evi- 
dentiary matters,  and  could  require 
the  Exchange  to  permit  the  respond- 
ent to  inspect  and  copy  documents  or 
records  in  the  possession  of  the  Ex- 
change which  are  material  to  the 
preparation  of  a  defense  or  are  intend- 
ed for  the  use  as  evidence  at  the  hear- 
ing by  the  Division  or  Department  of 
the  Exchange  Initiating  the  proceed- 
ing. The  NYSE  also  proposes  to  incor- 
porate in  Rule  476(e)  the  NYSE's  ex- 
isting practice  of  making  a  written 
record  of  all  disciplinary  proceedings. 

Determinations  that  a  respondent 
has  violated  the  Act.  the  rules  there- 
imder  or  NYSE  rules  require  a  vote  of 
a  majority  of  the  Hearing  Panel.  The 
Hearing  Panel's  determination  is  final 
and  conclusive,  luiless  the  respondent 
files  a  request  to  the  Board  of  Direc- 
tors for  review.'  The  Hearing  Panel 
may  impose  one  or  more  of  the  follow-., 
ing  disciplinary  sanctions  upon  a  find-' 
ing  of  violation:  expulsion  or  suspen- 
sion from  membership:  limitation  as  to 
activities,  fimctions,  or  operations,  in- 
cluding, in  the  case  6l  a  specialist  or 
Registered  Competitive  Market 
Maker,  the  suspension  or  cancellation 
of  a  registration  in,  or  assignment  of, 
one  or  more  stocks;  fine:  censure:  sus- 
pension or  bar  from  being  associated 
with  any  member  or  member  organiza- 
tion: or  any  other  fitting  sanction.' 
The  NYSE  proposes  to  increase  the 
maximum  allowable  fine  for  natural 
persons  from  $5,000  per  violation 
(with  a  $25,000  ceiling  for  each  disci- 
plinary action  regardlesrs  of  the 
ni-mber  of  violations,  $100,000  for 
member  organizations)  to  $25,000  for 
eaf  h  charge  ($100,000  for  member  or- 
ganizations), with  no  limit  per  disci- 
plinary action. 

The  Coramission  has  considered  the 
basis  and  purpose  of  the  proposed  rule 
changes  set  forth  by  the  NYSE  in  its 
rule  filing,  the  issues  raised  by  the 
commentators,  and  the  NYSE's  re- 
sponse to  those  comments,  and  has 
f\:oncluded  that  the  rule  filing  is  con- 
f  sistent  with  the  requirements  of  the 
Act.  Section  6(b)(7)  of  the  Act » togeth- 
er with  the  due  process  requirements 
of  Section  6(d),'*'  which  were  added  by 


^ 


'/d. 

'Propost^d  NYSE  Rule  476(a). 

•Section  6ib)(7)  of  the  Act  directs  ex 
changes  to  provide  m  their  rules  a  fair  pro- 
cedure for  the  diiiciplining  of  members  and 
persons  associated  with  members. 

"Section  6Cd)  of  the  Act  provides  that  in 

any  exchange  disciplinary   proceeding  the 

exchange    shall— "bring    specific    charge.s. 

notify  such  member  or  person  of,  and  give 

Footnotes  continued  on  ne.xt  page 


the  Securities  -  Acts  Amendments  of 
1975,"  impose  on  exchanges  the  same 
duty  to  provide  fair  procedures  for  dis- 
ciplining members  and  associated  per- 
.sons  to  which  registered  national  srcu- 
rities  associations  have  been  subject 
since  1938. "  The  Commission  believes 
that  the  NYSE's  proposed  rule 
changes  meet  those  requirements. 

The  AEB  comments  on  the  NYSE 
proposal  relate  to  the  composition  and 
selection  of  Hearing  Panels  which 
hear  and  decide  NYSE  disciplinary  ac- 
tions and  to  the  fairness  of  tiie 
NYSE's  disciplinary  proceedings.  The 
AIB  contends  that  registered  repre- 
.sentatives  will  not  receive  a  "peer" 
review  in  NYSE  disciplinary  proceed- 
ings (i.e.,  review  by  Hearing  Panelists 
who  are  active  retail  investment  bro- 
kers) since  the  pool  of  registered  rep- 
resentative.s  from  which  the  NYSE  se- 
lects Its  Hearing  Panels  consists  for 
the  most  part  of  office,  supervisoiy 
and  branch  managers  w)hose  registered 
representative  status  is  incidental  to 
their  other  duties.  The  AIB  maintains 
that  proceedings  involving  registered 
representatives  should  be  heard  by 
full  time  registered  retail  investment 
brokers  and  suggests  that  they  be 
named  by  the  AIB.  The  AIB  also  con- 
tends that:  the  NYSE  Hearing  Officer 
should  be  legally  trained:  the  Hearing 
Panel  should  contain  6  persons  with  a 
%  rasjority  required  for  a  finding  of 
violation;  respondents  should  be  per- 
mitted to  rotr  dire  the  panel:  the  evi- 
dentiary standard  of  "beyond  a  rea- 
sonable doubt"  should  prevail;  and  the 
maximum  allowable  fine  should  not  be 
increasedL 

Neither  the  Act  nor  Its  legislative 
hi.sLory  suggest  that  the  "peer  review" 
sought  by  the  AIB  is  required  to  be 
provided  in  disciplinary  actions  con- 
ducted by  self-regulatory  organiza- 
tions. Ftirther,  the  Com.mission  does 
not  believe  that  such  "peer  review"  is 
a  necessary  element  of  fair  exchange 
disciplinary  procedures  within  the 
meaning  of  Section  6(b)(7)  of  the  Act. 
In  the  Commission's  view,  the  NYSE 
rules,  by  providing  for  a  Hearing  Panel 
to  be  selected  from  a  Hearing  Board 
composed  Of  persons  who  work  in 
retail  brokerage  firms,  many  of  whom 
are   registered   representatives,"  pro- 
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him  an  opportunity  to  defend  against,  such 

charges,  and  keep  a  record." 

'Pub.  L.  No.  94-29  (June  4.  Ifi75). 

'-Senate  Con.mittee  on  Banking.  Hoii-sing 
and  Urban  .Affairs,  Report  to  Accompany  S. 
249,  S.  Rcp^  No.  94-75,  94th  Cong..  1st  Sess. 
96(1975). 

"According  to  the  NYSE  breakdown  of 
the  current  members  of  the  Hearing  Board 
from  wr.ich  panelists  would  be  chosen  for  a 
disciplinary  proceeding  involving  a  regis- 
tered repr*se':ta!;ive.  79  are  registered  repre- 
se."  Natives  and  32  are  non-regL=!.ered  employ- 
ees of  rr.eirber  organizations.  Of  the  79  reg- 
istered representatives.  60  are  engaged 
solely  in  the  har.dllng  of  customer  accounts. 


vide  an  adequate  framework  for  assur- 
ing fair  and  impartial  discipliimry 
hearings  before  persons  with  the  ob- 
jectivity, experience  and  ability  to  un- 
derstand tlie  issues  presented.  More- 
over, wliile  the  NYSE  has  endeavored 
to  provide  a  measure  of  peer  review 
for  all  persons  subject  to  its  disciplin- 
ary jurisdiction,  the  Commission  finds 
that  the  type  of  peer  review  afforded 
to  registered  representatives  in  com- 
parison to  the  type  of  peer  review  af- 
forded to  other  categories  of  persons  is 
consistent  with  the  requirement  under 
Section  6(b)(5)  of  the  Act  that  the 
rules  of  an  exchange. not  be  designed 
"to  permit  unfair  discrimination  be- 
tween customers,  issuers,  bifrkers,  or 
dealers."  " 

The  Commission  also  believes  that 
the  NYSE's  proposed  rules  Insure  the 
basic  fairness  of  the  actual  proced- 
ings."  The  Commission  believes  the 
Act  permits  an  exchange  the  flexibil- 
ity to  choose  Its  Hearing  Officers  as  it 
deems  appropriate,  without  a  require- 
ment that  they  be  legally  trained,  so 
long  as  the  Hearing  Officer  is  capable 
of  conducting  the  proceeding  in  a  fair 
manner.  Exchange  disciplinary  pro- 
ceedings are  less  formal  than  judicial 
proceedings  and  do  not  require  as  so- 
phisticated knowledge  of  the  technical 
aspyects  of  trail  practice  as  might  be 
expected  in  a  judicial  proceeding.  The 
Commission  believes  that  the  NYSE's 
selection  of^earing  Officers  who  have 
no  duties  or  fhnctions  relating  to  the 
investigation  or  preparation  of  charges 
is  an  adequate  means  of  preventing 
any  conflict  of  interest,  cr  appearance" 
thereof,  by  the  Hearing  Officer.  Fur- 
ther, as  a  means  of  assuring  the  im- 
partiality of  Hearing  Panel  members 
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The  NYSE  advised  the  Commission  that  it 
continually  updates  and  adds  to  the  Hearing 
Be«rds  from  which  panelists  are  cho.sen, 
and  it  will  make  an  eftort  to  Increase  the 
representation  of  registered  representatives 
in  tiiat  pool  from  which  panelists  are 
chosen  to  hear  a  case  involviftg  a  registered 
representative  respondent.  The  Commission 
expects  that  the  NYSE  will  ma'ce  every 
effort  to  adminsiter  its  rules  to  assure  that 
registered  representatives  are  fairly  repre- 
sented on  Hearing  Panels. 

"The  AIB  notes  that  cases  involving  ac- 
tivities on  the  NYSE"  floor  wouid  be  l^eard 
by  a  panel  which  would  include  at  least  one 
person  active  on  the  floor.  The  possibility 
exists,  however,  tJiat  the  floor  nerson  may 
be  involved  in  floor  activities  different  from 
thos.-  of  the  respondent.  For  example,  the 
floor  representative  on  a  disciplinary  panel 
consideruig  rule  violations  by  a  specialist 
migVit  well  be  a  floor  broker  or  a  Registered 
Competitive  Market  Marker,  and  not  neces- 
sarily another  speciaii.st. 

'Turther.  the  Corrjni.ssion,  in  its  review 
of  self-regulatory  organization  disciplinary 
proceedings,  is  required  to  insist  upon  me- 
ticulous compliance  by  the  self-regulatory 
organization  to  that  organization's  proce- 
dural rules.  See  Todd  and  Company.  Inc.  v. 
Securities  and  Exchange  Commissioti,  557 
P2d  1008  (3d  Cir.  1977). 


in  each  case,  the  NYSE  provides  that 
prospective  panelists  be  given  the 
names  of  parties,  firms,  attorneys  and 
a  summary  of  the  charges,  and  be 
asked  to  identify  any  potential  conflict 
of  interest.  The  Commission  believes 
this  procedure  offers  sufficient  oppor- 
tunity to  replace  any  panelist  whose 
decision  might  be  tainted  by  an  ap- 
pearance of  a  conflict  of  interest. 

The  Conmiission  believes  that  the 
NYSE  system  of  three  person  panels 
with  a  two-thirds  majority  for  a  find- 
ing of  violation  is  reasonable  and  Is 
consistent  with  the  provisions  of  the 
Act  in  providing  a  fair  procedure  for 
disciplinary  proceedings.  Further,  the 
Commission  believes  tliat  self-regula- 
tory organizations  should  be  permitted 
reasonable  latitude  in  selecting  the 
size  of  the  hearing  paneLs  used  to  con- 
duct their  disciplinary  proceedings 
and  the  ^ote  required  for  a  finding  of 
violation. 

With  respect  to  the  evidentiary 
standard  applied  in  NYSE  disciplinary 
proceedings,  given  the  remedial  nature 
of  those  proceedings,  the  Commission 
does  not  believe  that  the  Act  requires 
the  application  of  a  stiandard  requiring 
ttiat  pioof  of  violation  be  established 
beyond  a  reasonable  doubt. 

Finally,  the  Commission  ^ptelieves  the 
NY^^'s  ability  to  impose  a  more  sub- 
stantial sanction  in  appropriate  ca^es 
will  enhance  the  NYSE's  ability  to  en- 
force compliance  with  the  Act.  the 
rules  thereunder  and  exchange  rules, 
and  Is  within  the  NYSE's  province  as  a 
self-regulatory  organization.  The  In- 
crea.se  of  the  maximum  fine  should 
not  be  subject  to  abuse  or  arbitrari- 
ness since  NYSE  disciplinary  actions 
are  subject  to  review  by  the  Commis- 
sion. '* 

Accordingly,  the  Commission  finds 
that  the  proposed  rule  change  is  con- 
sistent with  the  requirements  of  the 
Act  and  rules  and  regulatioiis  thereim- 
der  applicable  to  registered  national 
securitiies  exchanges  and,  in  particular, 
the  requirements  of  Sections  6(b)(5), 
6(b)(6).  6(bK7).  6(d).  and  19(d),  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  lS(b)(2)  of  the  Act,  that  the 
abovjjjmentioned  proposed  rule  change 
bo,  and  it  hereby  is,  approved. 

By  the  Commis&ion. 

Georce  a.  F'itzsimmons. 
Secretary. 

[FR  Doc.  73  38086  Filed  12-27-78;  845  am) 


"The  Commission  notes  that  final  disci- 
plinary act!on.s  of  exchanges  are  subject  to 
review  by  the  Commission  under  Sections 
18(d)  and  ce)  of  the  Act,  thereby  assuring 
NYSE  merc.bers  a  safeguard  against  any 
possible  abuses  which  in  practice  might 
result  under  the  NYSE  rules. 
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[Rel.  No.  20827;  70^62341 
VtNNSYlVANIA  ILECTItIC  CO. 

December  13.  1978. 

Notice  Qf  proposed  sale  of  transmis- 
sion line  by  subsidiary  to  an  unaffUat- 
ed  electric  utility 

Notice  is  hereby  given  that  Pennsyl- 
vania Electric  Company  CPenelec"), 
1001  Broad  Street.  Johnstown.  Penn- 
sylvania 15907.  an  electric  utility  sub- 
sidiary of  General  Public  Utilities  Cor- 
poration CGPU").  a  registered  hold- 
ing company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Act  of  1935 
("Act")  designating  Section  12(d)  of 
the  Act  and  Rule  44  promulgated 
thereunder  as  applicable  to  the  pro- 
posed transaction.  All  interested  per- 
sons are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

Penelec  is  the  owner  of  a  115  kv 
single  circuit  electric  transmission  line 
of.  approximately  15  miles  in  lengt.h 
connecting  Penelec's  Lenox  substation 
in  Susquehanna  County,  Pennsylvania 
with  the  Pecltville  substation  owned 
by  Pennsylvania  Power  and  Light 
Company  ( "PP&L").  an  electric  utility 
not  affiliated  with  Penelec  or  GPU.  lo- 
cated in  Lackawanna  County.  Pennsyl- 
vania (The  "L/P  Line"). 

Penelec  is  the  owi^er  of  a  230  kv 
single  circuit  electric  transmission  line 
of  approximately  55  miles  in  length 
cormecling  Penelec's  East  Towanda 
Substation  in  Bradford  County,  Penn- 
sylvania with  PPifeLs  Peckville  Sub- 
station in  Lackawanna  County.  Penn- 
sylvania. ApproxiAiatcly  2.3  miles  of 
the  East  Towanda  Peckville  Line  con- 
necta  the  PP&L  Peckville  Substation 
with  the  Southern  leg  of  the  loop  of 
the  East  Towanda-Peckville  Line  into 
the  Lackawanna  Switching  Station 
(the  "Lackawanna  Line"). 

The  L/P  Line  is  no  longer  useful  to 
Penelec  as  a  result  of  the  development 
by  Penelec  of  the  parallel  230  kv 
system  represented  by  the  East 
Towanda-Peckville  Line.  The  Lacka- 
wanna Line  is  no  longer  useful  to  Pen- 
elec as  a  result  of  the  con.struction  of 
the  Lackawanna  Switching  Station. 

Therefore  Penelec  proposes  to  sell  to 
PP&L  the  following  property: 

(1)  The  facilities  and  equipment  con- 
stituting the  L/P  Line,  certain  of  Pen- 
elec's property  presently  located  in 
PP&L's  Peckville  substation  and  the 
appurtenant  right  of  way. 

(2)  The  facilities  and  equipment  con- 
stituting the  Lackawanna  Line  and  the 
appurtenant  right  of  way. 

The  purchase  price  of  the  property 
and  the  equipment  will  be  the  original 
book  cost,  less  depreciation,  computed 
at    the   closing   date.   The   estimated 
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price  as  of  June  30,  1978,  would  be 
$353,561.31. 

The  fees  and  expenses  to  be  incurred 
In  connection  with  the  proposed  trans- 
action is  approximately  $17,500  includ- 
ing $15,000  in  attorney's  fees.  It  is 
stated  that  the  Pennsylvania  Public 
Utility  Commission  has  jurisdiction 
with  respect  to  the  proposed  transac- 
tion, and  that  no  other  state  commis- 
sion and  no  federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
January  5.  1979.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  dec- 
laration which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  no- 
tified if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addresserf  Secretary.  Securi- 
ties and  Exchange /:ommission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  declarant  at  the 
above-stated  address  and  proof  of  serv- 
ice (by  affidavit  or.  in  case  of  an  attor- 
ney at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as 
filed  or  as  It  may  be  amended,  may  be 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under 
the  Act.  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  Issued  in  this  matter j  including 
the  date  of  the  hearing  (iKprdered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

OlOltGZ  A.  FlTZSIMMONS. 

Secretary. 
[FR  Doc.  78  36089  Filed  12-27-78;  8:45  am) 


[8010-01-M] 

PHILADEirHIA  STOCK  EXCHANGE,  INC.  et  al. 

Applications  for  UnlisUd  Trading  Privil«g«« 
ond  of  OpporlunitY  for  Mooring 

December  14,  1978. 
The  above  named  national  securities 
exchange  has  filed  applications  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  Section  12(f)(1)(B)  of 
the  Securities  Exchange  Act  of  1934 
and  Rule  12f-l  thereunder,  for  unlist- 
ed trading  privileges  in  the  securities 
of  the  companies  as  set  forth  below, 
which  securities  are  listed  and  regis- 


tered on  one  or  more  other  national 
securities  exchanges: 

American  Sterilizer  Company— Pile  No.  7- 
5035— Common  Stock.  $83  Vs  Par  Value. 

United  Energy  Resources.  Inc.— Pile  No.  7- 
5036— Common  Stock.  $1  Par  Value. 

Buttes  Gas  &  Oil  Company  (DE)— Pile  No. 
7-5051— Common  Stock,  $.10  Par  Value. 

Allegheny  Ludlum  Industries,  Inc.— File  No. 
7-5052^$2.19  Cumulative  Preference 
Stock.  No  Par  Value. 

First  Pennsylvania  Corporation— File  No.  7- 
5053— Warrants  (Expiring  May  ^  1983). 

J.  Ray  McDermott  Company.  Inc.— File  No. 
7-5055— Series  A.  $2,20  Cumulative  Con- 
vertible Preferred  Stock.  $1  Par  Value. 

J.  Ray  McDermott  Company.  Inc.— File  No. 
7-6055— Series  B.  $2.60  Cumulative  Con- 
vertible Preferred  Stock.  $1  Par  Value. 

Greyhound  Corporation  (Arizona)— File  No. 
7-5057— Common  Stock,  $1.50  Par  Value. 

Greyhound  Corporation  (Arizona)— File  No. 
7-5058— Warrants  (Expiring  May  14, 
1980.) 

Pepper  (Dr.)  Company— File  No.  7-5059— 
Common  Stock,  No  Par  Value. 

Humana  Inc.— Pile  No.  7-5063— $2.50  Cumu- 
lative Preferred  Stock,  $1  Par  Value. 

Carrier  Corporation— Pile  No.  7-5064— $1.86 
Series  Cumulative  Convertible  Preferred 
Stock.  No  Par  Value. 

Upon  receipt  of  a  request,  on  or 
before  January  14,  1979.  from  any  in- 
terested person,  the  Commission  will 
determine  whether  the  applications 
with  respect  to  the  companies  named 
shall  be  set  down  for  hearing.  Any 
such  request  should  include  a  brief 
statement  as  to  the  title  of  the  secu- 
rity in  which  the  person  Is  interested, 
the  nature  of  his  interest  in  making 
the  request,  and  the  position  which  he 
proposes  to  take  at  the  hearing,  if  or- 
dered. In  addition,  any  interested 
person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said  ap- 
plication by  means  of  a  letter  ad- 
dressed to  the  Secretary.  Securities 
and  Exchange  Conunission.  Washing- 
ton, DC.  20549  not  later  than  the  date 
specified.  If  no  one  requests  a  hearing 
with  respect  to  the  particular  applica- 
tion, such  application  will  be  deter- 
mined by  order  of  the  Commission  on 
the  basisof  the  facts  sUted  therein 
and  oth^r  information  contained  in 
the  official  files  of  the  Commi-ssion 
pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  PitzsimMons, 
Secretary. 

[FR  E>oc.  78-36090  FUed  12-27-78;  8:45  am) 
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[File  No.  500-11 


SOURCE  investmih:,  inc. 

Si:ipeni:,>n  of  Ti  .:d't»g 

^  December  15,  lSi73. 

It  appealing  to  the  Securities  and 
Ksrliange  (rom:r.i:sion  that  the  sum- 
marj'  suspension  of  trndng  in  the  .se- 
c'.iriti'^r?  of  Source  Investment,  Inc. 
bring  tradtd  on  a  national  secuiltieT 
exchange  cr  otherwise  i.s.requirpd  in 
tho  public  interest  and  fcr  the  protec- 
tion ci  inveilors; 

T'rierefore.  pursuarjt.  to  Secl'on  12(k) 
of  the  Se<:ur4;ios  Exchange  Act  of 
1934,  trading  in  s^ch  srcviitii^s  on  a 
national  seiiuriljpt--  cxcl\ange  or  oLl:cr- 
wise  is  suspended,  for  the  pf-riod  f.'-om 
9:45  ^.m.  on  Dece:nb£r  15.  1978 
through  December  24,  1978. 

By  the  C<  nrniisrion. 

( 3^oRCE  A.  rrrzsiMMONs, 
i)3cretan/. 
[FR  Doc.  78  3«)091  Piled  12-27-78;  845  am) 


[80 10-01 -ml 

[Rel.  No.  20835:  70-62471 

VERMONT  YANKEE  N'JCLEAR  P0W:R  CC9.P. 

Propocod  Amendment  o'  Tirtl  Mortgcffe 
Indenluro 

December  18.  1978. 

Notice  is  hereby  given  that  Vetinont 
Yankee  Nuclear  Power  Corporal  ion 
("Vermont  Yankee").  77  Grove  Street. 
Rutland,  Vermont  03701.  an  indirect 
electric  utility  sub.sidiary  of  both  New 
England  Electric  Systeai  and  North- 
ca.<;t  Utilities,  registered  holding  com- 
panies, has; filed  with  this  Commi:.iion 
a  declaration  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6(a).  7 
and  12(e)  of  the  Act  and  Rules  G2  and 
65  promulgated  thereunder  a.s  applica- 
ble to  the  proposed  tran-saction.  All  in- 
terested persons  are  referred  to  the 
docl.iratiori.  which  is  simimari/.ed 
below,  for  a  complete  statement  of  the 
propc^ed  tjfansaction. 

Vermont  Yankee  proposes  to  amend 
its  first  mortgage  indenture  ("Inden- 
ture") dated  as  of  October  1,  1970,  as 
heretofore  amended  and  supplement- 
ed by  supplemental  indentures  dated 
as  of  March  1.  1971,  October  1.  1E71, 
July  13,  1972,  August  1,  1972,  and  Jan- 
uary 15,  19*73,  between  it  and  Cherriical 
Bank,  sucoes.sor  Trustee,  which  Iden- 
ture  secures  its  first  mortgage  boi^ds 
("Bonds")  of  the  following  series  and 
amounts:  $30,000,000  Series  A,  9=/»%, 
due  1998:  $15,000,000  Series  B,  8'u%, 
due  1998:  and  S20,000.C00  Series  C, 
7.70%  due  1998. 

The  proposed  amendment  would 
modify  Section  6.17  of  the  Indenture, 


Which  .section  presently  restricts  tlie 
typ.-^s  of  busines.^.  activitier.  in  which 
declarant  may  engage,  so  as  to  pormit 
VermcaiL  Yankee  to  engage  in  a  wider 
variety  of  uranium  procurcmnnt  activ- 
ities. Such  modified  section  would 
read  ai  follows  (liie  underlined  words 
being  the  added  languags): 

Section  6.17:  LirrMatlcn  en  Busincxs 
of  the  Coinpcny.  T::e  Ccn^pany  v.ill 
not  e:,t:age  in  any  bu.-a-.ess  other  than 
constmcting.  Oivning  and  operating 
the  Unit  (including  additions  and  im- 
prove, tsicnts  thereto),  the  sale  of  el^-c- 
tricity  E;ni?.ra!:ed  b^'  ilif  oiiit  to  one  or 
mere  of  tiie  Uii'.ity  Cor.ipan;c3.  the 
■sale  of  by-pror{uc\  materiaio  aid  serv- 
ices from  the  oti'Sr-dtion  of  the  Ui:t, 
paiiicifinling  in  ventures  to  bcQW-re 
minprcl  inisrcztS,  to  crplore  for  natu- 
ral vraniuvi,  to  mine  and  process  nat- ' 
vral  uranium  to  produce  fuel  icJiich 
ca7i  be  utilised  in  nuclear  electric  gen- 
erating facilitict.  or  to  deal,  in  untvi- 
um  tuus  acQiiireii  in  all  sucJi  staves  uf 
processing,  and,  in  connection  with 
and  incidental  to  tlie  opeiation  of  t.hc 
Unit  (and  addMions  and  improvemenL.'j 
thereto),  the  conduct  of  research  into 
and  the  development  of  i>rocej.ses  .for 
the  eoneratJcn  of  eicctricjty  ircm  nu- 
clear or  aiom.ic  energy  or  from  steam 
or  other  energy  produced  a:>  a  result  of 
nuclear  or  atomic  fision.  Tiie  Compa- 
ny vill  not  have  any  'subsidiary  com- 
pany' as  defined  in  Section 
(2)(&)(8)(A)  of  the  Public  Utility  Hold- 
ing Company  Art  of  1D35. 

It  is  stated  th:  ;  the  purpose  of  the 
propo.sod  amendnunt  is  to  provide  de- 
clarant with  greater  flexi'oiiity  in  se- 
lecting its  fuel  procurement  methods. 
Vermont  Yankee  operates  a  540  VLW 
nuclear-powered  generating  plant 
which  has  been  in  service  since  No- 
vember 30,  1972,  and  requires  approxi- 
mately 260.000  pounds  ot  uranium 
(U:.0,)  annually.  The  plant's  UiO, 
needs  have  been  contracted  for 
through  1981,  and  declarant  has  a 
long-term  contract  to  purch.'ise  UaO.Jo 
be  extracted  from  pho.sphoric  acid 
which  will  provide  about  2t""-,  of  its  an- 
ticipated need.s  after  1981.  The  market 
for  urantiun  to  fuel  commercial  nucle- 
ar reactors  has  undergone  dramatic 
changes  in  recent  years.  The  price  has 
substantially  increased  since  1973,  and 
thLs  trend  is  expected  to  continue  into 
the  foreseeable  future,  although  at  a 
slower  rate.  Declarant  states  that  en- 
tering the  uianium  supply  field  in 
or(J2r  to  a.'5siu-e  a  future  supply  of  ura- 
nium and  to  reduce  iirs  ultimate  cost 
exposure  merits  serious  consideration 
and  may  constitute  a  more  efficient 
and  less  expensive  way  to  assure  an 
adequate  uranium  supply.^The  meth- 
ods of  entering  the  uranium  supply 
field  include  joint  ventures  with  other 
established  companies  to  finance  the 
expansion  of  existing  mines,  develop 
known  reserxes  or  explore  fcr  new  de- 


posits as  well  as  tlie  formatioi'  of  new 
tntitie:;.  either  alone  or  v.ith  ether  re- 
actor owners,  to  explore  for,  develop 
and  mine  uranium  deposits. 

The  proposed  Indentuie  amendment 
requires  the  consejit  of  the  holders  of 
66'i:%  in  aggregate  principal  amount 
of  the  Bonds  outstanding  (as  of  No- 
vember 1,  1978,  there  were  $^9,877,000 
aggreiiate  prir.ripa!  amount  bf  Bonds 
outstanding,  .so  the  amendment  would 
require  the  consent  of  the  holders  of 
$59?21.G00  aggrpgate  principal 
amount).  Declarant  proposes  to  solicit 
the  con.-.ent  of  Bona  holders  by  mailing 
to  each  a  letter,  .solicitation  statement 
and  consent,  which  mailing  will  be  fol- 
lowed by  oral  solicitation  of  certain 
Bondholders  and  brokers  b7  officers 
or  other  regular  employees  of  Ver- 
mont Yanlie'?. 

Ally  entr>  by  declarant  into  the  ura- 
nium supply  field  is  subject  to  the  au- 
thorization of  thL"=  Commission,  which 
auUiOiiia'ion  is  not  being  sought  at 
the  present  time. 

The  fees  and  expenses  to  be  meurred 
in  connection  witli  the  proposed  trans- 
action will  be  .supplied  by  amendment. 
It  is  stated  that  no  state  coramission 
and  no  federal  commission,  ol  her  than 
this  Comrnicjlon,  has  jurisdiction  over 
the  p'-opojsd  transaction. 

Notice  is  further  given  that  any  in- 
terested person  m.ay,  not  later  than 
January  11,  1970.  request  in  writing 
that  a  heating  be  lield  on  such  matter, 
stating  the  nature  of  hi.s  interest,  and 
the  reasons  for  such  request,  and  the 
issues  of  fact  or  lav.  raised  by  said  dec- 
laration which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  no- 
tified if  the  Commission  i^hould  erd6r 
a  hearing  thereon.  Any  such  request 
sliould  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, DC.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  declarant  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should 
be  filed  wit!^  the  request.  At  any  time 
after  .said  date  the  declaration,  as  filed 
or  as  it  may  be  amended,  may  be  per- 
mitted to  become  effective  as  provided 
in  Rule  23  of  the  General  Rules  and 
Regulations  prortiilgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hea(;ing 
is  o.rdercd  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 
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For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  78  36092  Hiled  12-27-78;  8:45  am) 


14910-14- Ml 
DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

I  [CGD78-182] 

CHEMICAL  TtAWSPORTATION  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  g:\er\  of  a  meeting  of  the 
Chemical  Transportation  Advisory 
Committee's  Subcommittee  on  Com- 
mercial Explosives  to  be  held  on  Janu- 
ary 17,  1979,  beginning  at  9:30  in 
Room  8238.  Nassif  Building,  400  7th 
Street,  SW.  Washington.  D.C.  20590. 

The  jmi^jDse  of  this  meeting  is  to 
consider  sugWstions  for  regulation  of 
waterfront  flOftfitles  handling  explo- 
sives. Tlie  agjula  for  this  meeting  is 
as  follows: 

1.  Call  to  Order. 

2.  Ofcning  Remarks.  \ 

3.  Eslabli-s^ment  of  Scope  of  Subcommit- 
tee Work. 

4.  Subcommittee  Assipnments. 

5.  Any  Other  Busincs.-,  Brought  Btfore  the 
Subcommittee. 

6.  Adjournment. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meet- 
ing. Information  may  be  obtained 
from  Captain  William  N.  Spence,  Com- 
mandant (G-MIIM/83)  U.S.  Coast 
Guard.  Wa.shington.  D.C.  20590,  (202) 
426-2306.  Any  member  of  the  public 
may  present  a  written  statement  to 
the  Committee  at  any  time. 

Dated:  December  20.  1978. 

Henry  H.  Bell. 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,      Office     of     Merchant 
Marine  Safety. 
IFR  Doc.  78-36125  Filed  12-27-78;  8:45  am] 


NOTICES 

louis  Dreyfus  Corporatiop  of  24  Rich- 
mond Hill  Avenue.  Stamford.  Con- 
necticut 06904.  incorporated  under  the 
laws  of  the  State  of  New  York,  did  on 
October  20.  1978.  file  with  the  Com- 
mandant. United  States  Coast  Guard, 
in  duplicate,  an  oath  for  qualification 
of  the  corporation  as  a  citizen  of  the 
United  States  following  the  forms  of 
oat-h  prescribed  in  Form  CG-1260. 
The  oath  shows  that: 

(a)  A  majority  of  the  officers  and  di- 
rectors of  the  corporation  are  citizens 
of  the  United  Slates: 

(b)  Not  less,  than  90  percent  of  the 
employees  of , the  corporation  are  resi- 
dents of  the  United  States; 

(c)  The  corporation  is  engaged  pri- 
marily in  a  manufacturing  or  mineral 
industry  in  the  United  States  or  in  a 
Territory,  District,  or  possession 
thereof; 

(d)  The  aggregate  book  value  of  the 
vessels  owned  by  the  corporation  does 
not  exceed  10  pej-cent  of  the  aggregate 
book  value  of  the  assets  of  the  corpo- 
ration: and 

(e)  The  corporation  purchases  or 
produces  in  the  United  States,  its  Ter- 
ritories or  possessions  not  less  than  75 
percent  of  the  raw  materials  used  or 
sold  in  its  operations. 

The  Commandant.  United  States 
Coast  Guard,  having  found  this  oath 
to  be  in  compliance  with  the  law  and 
regulations,  on  December  11.  1978. 
issued  to  Louis  Dreyfus  Corporation  a 
certificate  of  compliance  on  Form  CG- 
1262.  as  provided  for  in  46  CP'R  67.23- 
7.  The  Certificate  and  any  authoriza- 
tion granted  thereunder  will  expire 
three  years  from  December  11.  1978. 
unless  there  first  occurs  a  change  in 
the  corporate  status  requiring  a  report 
under  46  CFR  67.23-7. 

Dated:  December  19.  1978. 

Henry  H.  Bell, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief      Office     of     Merchant 
Marine  Safety. 

[FR  Doc.  78-36124  Filed  12  27-78;  8:45  am] 


[4910-14-M]    ' 

[CGD  78  1861 

LOUIS  DREYFUS  CORP. 

Qwaiificotion  at  a  Citizen  of  the  United  States 

Notice  is  given  that  pursuant  to  46 
CFR  67.23-7.  issued  under  the  provi- 
sions of  section  27A  of  the  Merchant 
Marine  Act.  1920.  as  added  by  the  Act 
of  September  2.  1958  (46  U.S.C.  883-1). 


[4910-06-M] 


Federal  Railroad  Adminittrotien 
IFRA  Waiver  Petition  Docket  HS-78-12] 


( 


CURTIS,  MILBURN  AND  EASTERN  RAILROAD 
CO. 

Petition  for  Exemption  From  the  Hours  of 
Service  Act 

In  accordance  with  49  CFR  Section 
211.41  and  Section  211.9,  notice  is 
hereby  given  that  the  Curtis,  Milbum 
and  Eastern  Railroad  Company 
(CM&E)  has  petitioned  the  Federal 
Railroad  Administration  (FRA)  for  an 
exemption  from  the  Hours  of  Service 
Act  (83  Stat.  464,  Pub.  L.  91-169.  45 


U.S.C.  64a(e)).  That  petition  requests 
that  the  CM&E  be  granted  authority 
to  permit  certain  employees  to  con- 
tinuously remain  on  duty  for  in  excess 
of  twelve  hours. 

The  Hours  of  Service  Act  currently 
maJ?es  it  unlawful  for  a  railroad  to  re- 
quire or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours.  How- 
ever, the  Hours  of  Service  Act  contains 
a  provision  that  permits  a  railroad, 
which  employs  no  more  than  fifteen 
employees  who  are  subject  to  the  stat- 
ute, to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  CM&E  seeks  this  exemption  so 
that  it  can  permit  certain  employees 
to  remain  continuously  on  duty  for  pe- 
riods not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  In  the  public  interest  and 
will  not  adversely  affect  safety.  Addi- 
tionally, the  petitioner  asserts  that  it 
employs  no  more  than  fifteen  employ- 
ees and  has  demonstrated  good  cause 
for  granting  this  exemption. 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submit- 
ting written  views  or  comments.  FRA 
has  not  scheduled  an  opportunity  for 
oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Commmiications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-78-12,  and  must  be  sub- 
mitted in  triplicate  to  the  Docket 
Clerk,  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration. 
Trans  Point  Building.  2100  Second 
Street.  S.W.,  Washington,  D.C.  20590. 
Communications  received  before  Janu- 
ary 30,  1979,  will  be  considered  by  the 
FRA  before  final  action  is  taken.  Com- 
ments received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
comments  received  will  be  available 
for  examination  both  before  and  after 
the  closing  date  for  comments,  during 
regular  business  hours  in  Room  4406, 
Trans  Point  Building,  2100  Second 
Street,  S.W.,  Washington.  D.C.  20590. 

(Section  5  of  the  Hours  of  Service  Act  of 
1969  (45  U.S.C.  64a).  §  1.49(d)  of  the  regula- 
tions of  the  Office  of  the  Secretary,  49  CFR 
1.49(d).) 

Issued  in  Washington.  D.C.  on  De- 
cember 19,  1978. 

Robert  H.  Wright. 

Acting  Chairman, 
Railroad  Sa/ety  Board, 

[FR  Doc.  78-36130  Filed  12-27-78;  8:45  am] 
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[4910-0«-M] 

[FRA  Waiver  Petition  Docket  HS-78-13J 

SOUTH  BRANCH  VALLEY  RAILROAD  CO. 

Petition  for  Exemption  From  the  Hours  of 
Service  Act 

In  accordance  with  49  CFR  Section 
211.41  and  Section  211.9,  notice  is 
hereby  given  that  the  South  Branch 
Valley  Railroad  (SBVR)  has  peti- 
tioned the  Federal  Railroad  Adminis- 
tration (FRA)  for  an  exemption  from 
the  Hours  of  Service  Act  (83  Stat.  464, 
Pub.  L.  91-169,  45  U.S.C.  64a(e)).  That 
petition  requests  that  the  SBVR  be 
granted  authority  to  permit  certain 
employees  to  continuously  remain  on 
duty  for  in  excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to  re- 
quire or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours.  How- 
ever, the  Hours  of  Service  Act  contains 
a  provision  that  permits  a  railroad, 
which  employs  no  more  than  fifteen 
employees  who  are  subject  to  the  stat- 
ute, to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  SBVR  seeks  this  exemption  so 
that  it  can  permit  certain  employees 
to  remain  continuously  on  duty  for  pe- 
riods not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety.  Addi- 
tionally, the  petitioner  asserts  that  it 
employs  no  more  than  fifteen  employ- 
ees and  has  demonstrated  good  cause 
for  granting  this  exemption. 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submit- 
ting written  views  or  comments.  FRA 
has  not  scheduled  an  opportunity  for 
oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number.  Docket 
Number  HS-78-13,  and  must  be  sub- 
mitted in  triplicate  to  the  Docket 
Clerk.  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration, 
Trans  Point  Building,  2100  Second 
Street  SW.,  Washington,  D.C.  20590. 
Communications  received  before  Janu- 
ary 30,  1979,  will  be  considered  as  far 
as  practicable.  All  comments  received 
will  be  available  for  examination  both 
before  and  after  the  closing  date  for 
comments,  during  regular  business 
hours  in  Room  4406,  Trans  Point 
Building.  2100  Second  Street  SW., 
Washington,  D.C.  20590. 

(Section  5  of  the  Hours  of  Service  Act  of 
1969  (45  U.S.C.  64a),  §  1.49(d)  of  the  regula- 
tions of  the  Office  of  the  Secretary,  49  CFR 
1.49(d).) 


Issued  in  Washington,  D.C.  on  De- 
cember 19,  1978. 

Robert  H.  Wright, 

Acting  Chairman, 
Railroad  Safety  Board. 
(FR  Doc.  36131  Piled  12-27-78;  8:45  am] 


[4910-59-M] 


Notional  Highway  Traffic  Safety 
Administration 

BIOMECHANICS  ADVISORY  COMMITTEE 

Establishment 

Notice  is  hereby  given  of  the  estab- 
lishment of  the  Biomechanics  Adviso- 
ry Committee  under  the  sponsorship 
of  the  National  Highway  Traffic 
Safety  Administration  (NHTSA).  The 
Conunittee  will  advise  the  NHTSA  Ad- 
ministrator on  the  appropriateness  of 
procedures  designed  to  minimize  the 
risk  of  injury  and  to  assure  the  rights 
and  dignity  of  live  and  deceased 
humans  used  in  research.  It  will  also 
be  asked  to  advise  on  the  need  for  re- 
lated research  projects.  It  has  seven 
members  selected  from  among  repre- 
sentatives of  medicine,  psychology,  life 
sciences,  engineering,  law,  a^(iministra- 
tion,  and  other  interested  or  affected 
fields.  Four  members  are  from  the  pri- 
vate sector,  while  three  are  Federal 
employees.  Meetings  of  the  Committee 
will  be  open  to  the  public  and  agendas 
will  be  published  in  the  Federal  Reg- 
ister 15  days  in  advance  of  the  meet- 
ing. 

Additional  information  on  the  Com- 
mittee may  be  obtained  from  the 
Office  of  the  Executive  Secretariat, 
National  Highway  Traffic  Safety  Ad- 
ministration, Department  of  Transpor- 
tation, 400  Seventh  Street,  S.W., 
Washington,  D..  20590,  telephone  202- 
426-2872. 

Issued  in  Washington,  D.C.  on:  De- 
cember 22.  1978. 

William  H.  Marsh. 
Executive  Secretary. 

[FR  Doc.  78-36180  Filed  12-27-78;  8:45  am] 


[4910-59-M] 


SAFETY,  BUMPER,  AND  CONSUMER 
INFORMATION  PROGRAMS 


The 


Public  Meeting 

National      Highway      Traffic 


Safety  Administration  (NHTSA)  wUl 
hold  a 'meeting  on  Wednesday,  Febru- 
ary 21,  1979,  to  answer  questions  from 
the  public  and  industry  regarding  the 
Agency's  safety,  bumper,  and  consum- 
er information  programs.  The  meeting 
will  begin  at  8:30  a.m.,  run  until  12 
noon,  and  reconvene  at  1:00  p.m.  The 
meeting    will    be    held    at    Rackham 


Auditorium  on  the  University  of 
Michigan  Campus  in  Ann  Arbor, 
Michigan. 

This  is  the  third  meeting  to  be  held 
in  response  to  requests  that  the 
Agency  has  received  over  the  last  year 
for  periodic  public  technical  meetings 
modeled  after  those  conducted  by  the 
Environmental  Protection  Agency 
(EPA)  for  its  motor  vehicle  emissions 
program.  At  these  meetings,  repre- 
sentatives of  the  Department  will 
answer  questions  received  in  writing 
from  the  industry  and  the  public. 

Unlike  the  preceding  two  meetings, 
this  meeting  will  be  held  jointly  with 
the  Bureau  of  Motor  Carrier  Safety  of 
the  Federal  Highway  Administration. 
The  main  subject  for  discussion  at  this 
meeting  will  be  the  Department  of 
Transportation's  plans  for  truck  brak- 
ing. Prior  to  this  meeting,  the  NHTSA 
anticipates  the  publication  of  two  Ad- 
vanced Notices  of  Proposed  Rulemak- 
ing which  will  indicate  DOT'S  plans 
for  rulemaking  intended  to  incorpo- 
rate stopping  distances  in  the  truck 
brake  standard  that  can  be  met  with- 
out antilock  as  well  as  information  on 
DOT'S  longer  range  rulemaking  plans 
to  improve  braking  performance  in 
large  trucks.  We  are  soliciting  ques- 
tions related  to  the  truck  brake  stand- 
ard for  discussion  at  the  meeting. 

We  will  also  accept  questions  relat- 
ing to  NHTSA's  vehicle  safety, 
bumper,  or  consumer  information  pro- 
grams which  are  technical,  interpre- 
tive or  procedural  in  nature.  The  ques- 
tions may  relate  to  the  research  and 
development,  rulemaking,  or  enforce- 
ment (including  defects)  phases  of 
these  activities.  (Questions  regarding 
this  Agency's  fuel  economy  program 
will  continue  to  be  addressed  at  the 
EPA's  meetings  on  vehicle  emissions.) 

Questions  for  the  meetings  must  be 
submitted  in  writing  to  William 
Marsh,  NHTSA,  Executive  Secretary, 
Room  5212,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  Only  ques- 
tions submitted  in  this  manner  and  re- 
ceived not  later  than  January  29,  1979 
for  the  February  21,  1979  meeting  will 
be  answered.  The  individual,  group,  or 
company  submitting  a  question  does 
not  have  to  be  present  at  the  meeting 
for  the  questions  to  be  answered.  A 
transcript  will  be  made  and  will  be 
available  for  public  inspection  in  the 
NHTSA  Technical  Reference  Section 
in  Washington,  D.C,  within  three 
weeks  after  the  meeting. 

An  agenda  consisting  of  the  ques- 
tions submitted  in  a  timely  and  proper 
fashion  will  be  available  at  the 
NHTSA  Technical  Reference  Section 
several  days  before  the  meeting  and  at 
the  meeting  itself. 

At  this  point,  the  industry  response 
and  Agency  indications  are  that  these 
meetings  are  potentially  very  useful 
and  should  be  continued.  Succeeding 
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meetings  will  be  held  at  the  EPA  fa- 
cility on  the  third  Wednesday  of  even 
numbered  months.  Periodic  participa- 
tion of  BMCS  will  be  expected  depend- 
ing upon  the  questions  submitted  by 
the  Industry. 

Issued  in  Washington,  D.C.  on  De- 
cember 22.  1978. 

Robert  E.  Doherty, 
Assistant  Executive  Secretary. 
[FR  E)oc.  78-36181  Filed  12-27-78;  8:45  ami 


I4810-40-M] 

DEPARTMENT  OF  THE  TREASURY 

OM<««  of  Mm  S«cr«tary 

[Supplement  to  Department  Circular  Public 
Debt  Series— No.  30-781 

TIEASUIY  NOTES 

$«ri*»L-1982 

December  21.  1978. 
Th&-I5ecretary  of  the  Treasury  an- 
nounced on  December  20,  1978,  that 
the  interest  rate  on  the  notes  desig- 
nated Series  L-1982,  decribed  in  De- 
partment Circular— Public  Debt 
Series— No.  30-78,  dated  December  14, 
1978,  will  be  9%  percent.  Interest  on 
the  notes  will  be  payable  at  the  rates 
of  9%  percent  per  annum. 

Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 
CFR  Doc.  78-36095  tailed  12-27-78:  8:45  am] 


NOTICES 

MC  123407  (Sub-454P).  Sawyer  Transport, 
Inc..  now  assigned  February  6,  1979.  at 
Phoenix.  Az..  Is  postponed  indefinitely. 

MC  19553  (Sub-39P),  Knox  Motor  Service. 
Inc..  now  assigned  January  15,  1979,  at 
Chicago.  111.,  is  postponed  indefinitely. 

MC  139495  (Sub-355F).  National  Carriers. 
Inc..  now  assigned  January  24.  1979  at 
Kansas  City.  MO.  is  cancelled  and  trans- 
ferred to  modified  procedure. 

MC  107818  (Sub-90F),  Greenstein  Trucking 
Company,  now  assigned  January  10.  1979 
at  Milwaukee.  Wis.,  is  cancelled  and  trans- 
ferred to  modified  procedure. 

MC  134300  (Sub-31P),  Triple  R.  Express, 
Inc.,  now  being  assigned  for  hearing  on 
March  12,  1979,  (2  days),  at  New  York, 
NY.,  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  F  13050.  J.B.  Williams  Express.  Inc.— 
Purchase  (Portion),— National  Transpor- 
tation CO.,  DBA  National  Transport  101. 

MC  95336  rSub-8).  J3.  Williams  Express, 
Inc.,  No..  MC-95336  (Sub-No.  9),  J3,  Wil- 
liams Express,  Inc.,  now  being  assigned  for 
hearing  on  March  14,  1979,  (3  days),  at 
New  York,  NY.,  in  » "hearing  room  to  be 
later  designated. 

MC  144285P,  Bay  Haven  Marina.  Inc.,  now 
assigned  January  10,  1979.  at  Chicago.  lU., 
is  cancelled  and  application  dismissed. 

MC  113678  (Sub-728F>,  Curtis,  Inc.,  applica- 
tion dismissed. 

MC  114273  (Sub-402P),  CRST.  Inc.,  now 
being  assigned  for  hearing  on  January  23. 
1979.  at  Uie  Office  of  Interstate,  Com- 
merce Commission,  Washington,  DC. 

H.  O.  Homme,  Jr.. 
Secretary. 

[PR  Doc.  78-36191  PUed  12-27-78;  8:45  ami 


tact  one  of  the  following  individuals  at 
least  one  week  in  advance: 

Robert  G.  Rhodes.  (202)  276-7686.  Inter- 
state Commerce  Conunission.  Bureau  of 
Economics.  Rm.  5355. 

Brinkley  Gamer.  (202)  275-7375.  12th  & 
Constitution  Ave..  NW.  Washington,  D.C. 
20423, 

Each  participant  is  requested  to  pro- 
vide at  the  meeting  five  copies  of  his 
presentation.  Additional  meetings  may 
be  scheduled  if  the  public  response 
warrants  them. 

Robert  G.  Rhodes, 
Assistant  Director. 
Bureau  of  Economics. 
[PR  Doc.  78-36347  Piled  12-27-78;  8:45  am] 


[7035-01-M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  765] 

ASSIGNMENT  OF  HEARINGS 

December  22.  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  wUl  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
well  promptly  as  possible,  but  interest- 
ed parties  should  take  appropriate 
steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained 
after  the  date  of  this  publication. 

MC  107107  (Stib-463P),  Alterman  Tran.sport 
Lines.  Inc.,  now  assigned  for  hearing  on 
January  9,  1979.  at  Miami.  Florida  and 
will  be  held  in  Plaza  One.  Howard  John- 
son's Motel. 


17035-01 -M] 

EVALUATION  OF  MTEtCOtPORAH  HAULING 
REGULATION 

Public  MMting  Schcdul* 

The  December  11,  1978  Federal  Reg- 
ister Request  for  Conunents  on  this 
subject  also  announced  plans  to  hold 
public  meetings,  with  locations  and 
dates  to  be  advised. 

Schedules  for  public  meetings  have 
-^en  arranged.  The  purpose  of  the 
rrieetings  is  to  develop  further  infor- 
mation about  the  effects  of  policy  al- 
ternatives outlined  in  the  Federal 
Register  notice  of  December  11. 

The  meeting  dates  and  locations  are: 

Chicago.   ILL,   January   8,    1979,   9:00   a.m., 

Rm.  349.  Dirksen  Bldg.,  230  S.  Dearborn 

St. 
PhUadelphia,   PA  January   15,    1979,   9:00 

a.m.,    Rm.    5020,    Gateway    Bldg.,    3535 

Market  Street. 
Ft.  Worth,  TEX,  January  22,  1979,  9:00  a  m., 

Sheraton-Pt.    Worth    Hotel,    Long    Horn 

Room.  Mess&anine,  815  Main  St. 
Los  Angeles.   CAL,  January   29,   1979,   9:00 

a.m.,  Los  Angeles  Civic  Center,  Dept.  of 

Water  and  Power  Auditoriiun  "A"  Level, 

111  North  Hope  Street. 
Atlanta,  GA,  February  8,   1979,  9:00  a.m.. 

Rm.  556.  Federal  Bldg..  275  Peachtree  St.. 

NE. 

It  is  requested  that  anyone  wishing 
to  participate  at  either  meetii^  con- 


[7035-01-M] 

[Permanent  Authority  Decisions  Volume 
No.  59] 

PEtMANENT  AUTHOtlTY  APPLICATIONS 

DMitio«-N«tic« 

Decided:  December  14,  1978. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's Rules  of  Practice  (49  CFR 
§  1100.247).      These      rules      provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation  is   published   in   the   Federal 
Register.   Failure   to   file   a   protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion.   A    protest    under    these    rules 
should  comply  with  Rule  247(eK3)  of 
the  Rules  of  Practice  which  requires 
that    it    set    forth    specifically    the 
grounds  upon  which  it  is  made,  con- 
tain a  detailed  statement  of  protes- 
taait's  interest  in  the  proceeding,  (as 
specifically   noted   below),   and   shall 
specify   with   particularity   the   facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased      generally.      A      protestant 
should  Include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be   in  conflict  with 
that  sought  In  the  application,  and  de- 
scHbe  in  detail  the  method— whether 
by  Joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 

request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
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and  shall  Include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  \to  prosecute 
an  application  imder  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  find:  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g.,  unresolved 
common  control,  unresolved  fitness 
questions,  and  jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated that  its  proposed  service  is  re- 
quired by  the  public  convenience  and 
necessity,  and  that  each  contract  carri- 
er applicant  qualifies  as  a  contract  car- 
rier and  its  projjosed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform 
the  service  proposed  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
regulations.  This  decision  is  neither  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment nor  a  major  regulatory  action 
under  the  Energy  Policy  and  Conser- 
vation Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find,  pre- 
liminarily and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are  con- 
sistent with  the  public  interest  and 
the  national  transportation  policy  sub- 
ject to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations 
shall  conform  to  the  provisions  of  sec- 
tion 10930  (formerly  section  210)  of 
the  Interstate  Commerce  Act. 

It  is  ordered:  In  the  absence  of  legal- 
ly sufficient  protests,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  tlje  application  later  be- 
comes unopposed),  appropriate  au- 
thority will  be  issued  to  each  applicant 
(except  those  with  duly  noted  prob- 
lems) upon  compliance  with  certain  re- 
quirements which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this  de- 


cision-notice. To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operat- 
ing right. 

Applicants  must  comply  with  all  spe- 
cific conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision- 
notice,  or  the  application  of  a  non- 
complying  applicant  shall  stand 
denied. 

By  the  Commission,  Review  Board 
Number  2,  Members  Boyle,  Eaton,  and 
Liberman. 

H,  G.  Homme,  Jr., 
Secretary. 

MC  4941  (Sub-41F),  filed  October  16, 
1978.  Applicant:  QUINN  FREIGHT 
LINES,  INC.,  1093  N.  MonteUo  Street, 
Brockton,  MA  02'403.  Representative: 
John  F.  O'Donnell,  P.O.  Box  238, 
Milton,  MA  02187.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
paper  and  paper  products,  from  the 
plant  site  of  International  Paper  Com- 
pany, at  our  near  (a)  Ticonderoga,  NY, 
and  (b)  Jay,  ME,  to  points  in  MD  and 
PA,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Boston, 
MA,  or  Washington,  DC.) 

MC  14215  (Sub-18F),  filed  November 
16,  1978.  Applicant:  SMITH  TRUCK 
SERVICE,  INC.,  P.O.  Box  1329,  Steu- 
benville,  OH  43952.  Representative: 
James  R.  Stiverson,  1396  West  Fifth 
Avenue,  Columbus,  OH  43212.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting lime  and  lim£stone,  between 
points  in  OH,  PA,  VA,  and  WV.  (Hear- 
ing site:  Columbus,  OH,  or  Washing- 
ton, DC.) 

MC  29613  (Sub-9F),  filed  November 
1,  1978.  Applicant:  JAYNE'S  MOTOR 
FREIGHT,  INC.,  860  North  Avenue 
East,  Elizabeth,  NJ  07201.  Representa- 
tive: John  L.  Alfano,  860  Mamaroneck 
Avenue,  Harrison,  NY  10528.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing general  commodities  (except  arti- 
cles of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  Suffolk 
County,  NY,  on  the  one  hand,  and,  on 
the  other,  Philadelphia,  PA,  New 
York,  NY,  points  in  NJ,  points  in 
Nassau,  Rockland,  and  Westchester 
Counties,  NY,  and  those  points  in  CT 
on  and  west  of  U.S.  Hwy.  5.  (Hearing 
site:  New  York,  NY.) 

MC  30378  (Sub-61F),  filed  November 
13,     1978.    Applicant:    ASSOCIATED 


TRANSPORTS,  INC.,  9050  Pershall 
Road,  Hazelwood,  MO  63042.  Repre- 
sentative: Arnold  L.  Burke,  180  N.  La- 
Salle  Street,  Chicago,  IL  60601.  To  op- 
erate as  a  commx)n  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting automobiles,  trucks,  and  chas- 
sis, in  initial  movements,  in  truckaway 
service,  (1)  from  the  facilities  of  Ford 
Motor  Company,  in  St.  Louis  Coimty, 
MO,  to  points  in  AZ,  CA,  CT,  DE,  ID, 
ME,  MD,  MA,  NV,  NH,  NJ,  NY,  OR, 
RI,  TX,  UT,  VT,  VA,  WA,  WV,  and 
DC,  and  (2)  from  the  facilities  of  Ford 
Motor  Company,  in  Clay  Coimty,  MO. 
to  points  in  AZ,  CA,  CT,  DE,  FL.  GA, 
ME,  MD,  MA,  NH,  NJ,  NM,  NY,  RL 
VT,  WA,  and  DC,  and  those  in  TX  on, 
south,  and  east  of  a  line  beginning  at 
the  AR-TX  State  line  and  extending 
along  Interstate  Hwy  30  to  junction 
U.S.  Hwy  380,  at  or  near  Greenville. 
TX.  then  along  U.S.  Hwy  380  to  jxmc- 
tion  U.S.  Hwy  283,  then  along  U.S. 
Hwy  283  to  jimction  U.S.  Hwy  87,  then 
along  U.S.  Hwy  87  to  junction  U.S. 
Hwy  83,  and  then  along  U.S.  Hwy  83 
to  Loredo,  TX.  (Hearing  site:  Detroit, 
MI.) 

MC  30844  (Sub-621F),  filed  August  7. 
1978,  previously  noticed  in  the  Feder- 
al Register  issue  of  October  19,  1978. 
Applicant:  KROBLIN  REFRIGERAT- 
ED XPRESS,  INC.,  P.O.  Box  5000, 
Waterloo,  lA  50704.  Representative: 
John  P.  RhO(ies  (same  address  as  ap- 
plic;ant).  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  facili- 
ties of  Wisconsin  Beef  Industries,  Inc., 
at  Eau  Claire,  WI,  to  points  in  CT.  DE, 
IN,  KY,  ME,  MD,  MA,  MI,  NH,  NJ, 
NY,  OH,  PA,  TN,  VT.  WV,  and  DC,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin 
facilities.  This  republication  amends 
the  destination  territory  by  changing 
TX  to  TN.  (Hearing  site:  St.  Paul, 
MN.) 

MC  33641  (Sub-136F),  filed  October 
17,  1978.  Applicant:  IML  FREIGHT, 
INC.,  2175  So.  3270  West,  P.O.  Box 
30277.  Salt  Lake  City,  UT  84125.  Rep- 
resentative: Michael  S.  Rubin,  256 
Montgomery,  Street,  San  Francisco, 
CA  94104.TO  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting  general  commod- 
ities (except  those  requiring  special 
equipment),  serving  Dayton  and 
Carson  Cifcy,  NV  as  off-route  points  in 
connection  with  carrier's  otherwise-au- 
thorized regular-route  operations  be- 
tween Reno  and  McGill,  NV.  Condi- 
tion: The  certificate  to  be  issued  in 
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this  proceeding  will  be  limited  in  point 
of  time  to  a  period  expiring  5  years 
from  its  date  of  issue.  (Hearing  site: 
San  Francisco.  CA.  or  Carson  City. 
NV.) 

MC  35320  (Sub-158F),  filed  Augtist 
15.  1978.  Applicant:  T.I.M.E.-DC.  INC.. 
P.O.  Box  2550,  Lubbock.  TX  79408. 
Representative:  Kenneth  G.  Thomas 
'  (same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, transporting  general  commod- 
ities (except  articles  of  unusual  value. 
clas.ses  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  serving  the 
facilities  of  the  Ethyl-VCA  Kentucky 
Corp'oration.  at  or  near  La  Grange. 
KY.  as  an  off-route  point  in  connec- 
tion with  carrier  s  otherwis'?  author- 
ized regular-route  operations.  (Hear- 
ing site:  Louisville.  KY,  or  Atlanta, 
GA.) 

MC  41849  (Sub-43P),  filed  November 
14.  1978.-  Applicant:  KEIGHTLEY 
BROS..  INC.,  a  Delaware  corporation, 
1601  S.  39th  Street,  St.  Louis.  MO 
63110.  Representative:  Patrick  M. 
Browne  (same  address  as  applicant). 
To  op?rate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  coal,  in  bulk,  between 
points  in  AL.  AR,  IL,  IN.  lA.  KS,  KY, 
MI.  MS,  MO,  OH,  OK,  TN,  and  WI. 
(Heriiing  site:  St.  Louis,  MO.) 

MC  42261  (Sub-138P),  filed  August 
10,  1978,  previously  noticed  in  the  Fed- 
eral Register  of  October  19,  1978.  Ap- 
plicant: LANGER  TRANSPORT 
CORP..  Box  305.  Jersey  City,  NJ 
07303.  Representative:  W.  C.  Mitchell, 
370  Lerington  Avenue,  New  York  NY 
10017.  To  operate  as  a  cor^.inon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  petrolevm  oil  in 
bulk,  in  tank  vehicles,  from  the  factili- 
ties  of  Roliite  Company,  at  or  near 
Elizabeth.  NJ.  to  points  in  AL.  AR.  LA. 
MS.  and  TN.  restricted  to  the  trans- 
poftE-tion  of  traffic  originating  at  the 
rianicd  origin  fac^i^ies.  (Hearing  site: 
liew  York.  NY,  or  Newark,  NJ.) 

Note.— This  republication  modifies  the 
O'T.modity  description. 

MC  53841  (Sub-16P).  filed  October 
13.  1978.  Applicant:  W.  H.  CHRISTIE 
&  SONS.  INC..  Box  517.  East  State 
Street.  Knox,  PA  16232.  Representa- 
t"'.e:  John  A.  Piilar.  205  Ross  Street. 
Pittsburgh.  PA  15219.  To  operate  as  a 
comrion  carrier,  by  motor  vehicle, 
over  ii-regular  routes,  transporting  (1) 
pctioieum,  petroleum  products,  vehicle 
body  sealers,  and  deadener  compounds 
(except  commodiLies  in  bulk),  and  (2) 
cor.lainers,  when  moving  in  mixed 
shipments  with  the  commodities 
nn.rn.cd  in  (1)  above,  from  the  facilities 
of  Per.nzoil  Conipany.uit  Oil  City  and 
Ro-„evl:le.  PA,   and  the   facilities  of 
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Wolf's  Head  Oil  Refining  Company,  at 
Reno.  PA.  to  points  in  CT.  DE.  IL.  IN. 
MA.  MD.  ME.  MI,  NH,  NY,  RI,  and 
VT.  (Hearing  site:  Pittsburgh,  PA,  or 
Washington.  DC.) 

MC  53841  (Sub-17P).  filed  October 
16,  1978.  Applicant:  W.  H.  CHRISTIE 
&  SONS,  INC..  Box  517,  East  State 
Street,  Knox,  PA  16232.  Representa- 
tive: John  A.  Pillar,  205  Ross  Street, 
Pittsburgh,  PA  15219.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  pe- 
troleum, petroleum  products,  vehicle 
body  sealers,  and  deadener  compounds 
(except  commodities  in  bulk),  from 
the  facilities  of  Quaker  State  Oil  Re- 
fining Company,  at  (a)  Farm.ers 
Valley,  Emlenton.  North  Warren,  and 
New  Kensington,  PA,  and  (b)  Congo, 
WV,  to  points  in  IL,  IN,  PA,  Ml,  MD, 
MO,  NY.  and  NJ.  (Hearing  site:  Pitts- 
burgh. PA.  or  Washington.  DC.) 

MC  53965  (Sub-143P).  filed  Novem- 
ber 17.  1978.  Applicant:  GRAVES 
TRUCK  LINE.  INC..  2130  South  Ohio. 
P.O.  Drawer  1837.  Salina,  KS  67401. 
Representative:  John  E.  Jandera,  641 
Harrison  Street.  Topeka.  KS  66603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptiotis  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  aftd  766  (except  hides  and  com- 
modicies  in  bulk),  from  the  facilities  ox 
MBPXL  Corporation,  at  or.  near 
Dodge  City,  KS.  to  points  in  AZ,  AR, 
CA,  IL,  lA.  MO.  KE,  NM.  NV.  OK.  TX, 
and  SD. 

MC  53965  (Sub-144P),  filed  Novem- 
ber 24.  1978.  Applicant:  GRAVES 
TRUCK  LINE,  INC..  2130  South  Ohio, 
Salina,  KS  67401.  Representative: 
John  E.  Jandera.  641  Harrison  Street, 
Topeka,  KS  66603.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting  gen- 
eral commodities,  (except  articles  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), between  Vwichita  and  Pratt, 
KS:  over  U.S.  Hwy  54,  serving  all  in- 
termediate points.  (Hearing  site:  Wich- 
ita, KS.) 

MC  59367  (Sub-128P),  filed  CXtober 
10,  1978.  Applicant:  DECKER  TRUCK 
LINE,  INC..  P.O.  Box  915.  Fort  Dodge. 
lA  50501.  Representative:  William  L. 
Fairbank.  1980  Financial  Center.  Des 
Moines.  LA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  iriegular  routes,  transporting  (1) 
building  materiais,  and  (2)  materials 
and  sv-pplies  used  in  the  installation  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  fi-om  the  facili- 


ties of  Bird  Si  Son,  Inc.,  at  Chicago. 
IL.  to  points  in  IN.  lA,  KS,  MI,  MN. 
MO,  NE,  ND,  OH,  OK.  SD.  and  WI. 
(Hearing  site:  Chicago.  IL.) 

MC  60014  (Sub-89F).  filed  October 
16.  1978.  Applicant:  AERO  TRUCK- 
ING. INC.,  an  Ohio  corporation.  Box 
308.  Monroeville.  PA  15146.  Repre- 
sentative: A.  Chtirles  Tell.  100  East 
Broad  Street.  Columbus.  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting Iron  and  steel  articles,  from 
the  facilities  of  Republic  Steel  Corpo- 
ration, at  or  near  Gadsden.  AL.  to 
points  in  CT.  DE.  PL,  GA,  IL,  IN,  KY, 
ME,  MD,  MA,  MI,  NH,  NJ,  NY,  NC, 
OH,  PA,  RI.  SC.  TN.  VT.  VA.  WV.  WI, 
and  DC.  (Hearing  site:  Birmingham. 
AL,  or  V/ashingtoii,  DC.) 

MC  60186  (Sub-57F),  filed  October 
12  1978.  Applicant:  NELSON 
PREIGHTWAYS,  INC.,  P.O.  Box  356. 
47  East  Street,  Rockville,  CT  06066. 
Representative:  Edward  G.  Villalon, 
1032  PA  Building,  PA  Avenue  <&  13th 
Street,  NW.,  Washington,  DC  20004. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  (a)  retail  home  improve- 
ment stores,  (b)  retail  home  furnish- 
ings stores,  and  (c)  retail  lumber 
stores,  (except  commodities  in  bulk), 
between  points  in  CT,  DE.  MA,  MD, 
ME,  NH,  NJ,  NY,  OH,  PA.  RI,  VA,  VT. 
WV,  and  DC.  (Hearing  site:  Washing- 
ton. DC.) 

MC  61825  (Sub-87P),  filed  October 
30,  1978.  Applicant:  ROY  STONE 
TRANSFER  CORP..  V.C.  Drive,  P.O. 
Box  3C5,  Collinsville,  VA  24078,  Repre- 
sentative: John  D.  Stone  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
(l)(a)  i;lass  and  plastic  containers,  and 
(b)  accessoriers  for  glass  and  plastic 
containers,  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture and  distribution  of  the  com- 
modities in  (1)  above,  (except  commod- 
ities in  bulk),  between  the  facilities  of 
Brockway  Glass  Company,  Inc.,  in  Jef- 
ferson and  Clearfield  Counties,  PA,  on 
the  one  hand,  and,  on  the  other, 
points  in  GA,  NC,  and  SC,  and  those 
in  VA  on  and  south  of  a  line  beginning 
at  the  WV-VA  State  line  and  extend- 
ing along  U.S.  Hwy  33,  to  Richmond, 
then  along  VA  Hwy  33  to  the  Chesa- 
peake Bay.  (Hearing  site:  Washington. 
DC.) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must 
either  file  an  application  under  49  U.S.C. 
Section  11343(a)  (formerly  Section  5(2)  of 
the  Interstate  Commerce  Act]  or  submit  an 
affidavit  indicating  why  such  approval  Is 
unnecessary. 

MC  61955  (Sub-25F).  filed  November 
17,   1978.   Applicant:   CENTROPOLIS 
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TRANSFER  CO.,  INC.,  701  North 
Sterling.  Sugar  Creek.  MO  64054.  Rep- 
resentative: Frank  W.  Taylor,  Jr.. 
Suite  600.  1221  Baltimore  Avenue. 
Kansas  City,  MO  64105.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  fer- 
tilizer and  fertilizer  ingredients,  in 
bulk,  from  the  facilities  of  Brunswick 
River  Terminal,  Inc.,  at  or  near  Bruns- 
wick, MO,  to  points  in  AR.  IL.  IN.  LA. 
KS.  MO,  NE,  OK,  and  TN.  (Hearing 
site:  Kansas  City,  MO.) 

MC  63417  (Sub-179F),  filed  October 
5,  1978.  Applicant:  BLUE  RIDGE 
TRANSFER  CO.,  INC.,  P.O.  Box 
13447,  Roanoke,  VA  24034.  Repre- 
sentative: William  E.  Bain  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
small  arms  ammunition  and  primers, 
from  the  facilities  of  Omark  Indus- 
tries, at  Lewiston.  ID.  to  those  points 
in  the  United  States  in  and  east  of  ND. 
SD,  NE.  CO.  and  NM  (2)  hand  tools, 
assayers  scales,  melting  kettles,  and 
sporting  goods,  from  the  facilities  of 
RCBS.  division  of  Omark  Industries.^ 
at  OroviUe.  CA,  to  those  points  in  the 
United  States  in  and  cast  of  ND,  SD, 
NE.  CO,  and  NM  and  (3)  automotive 
parts  and  accessories,  paint,  nuts, 
bolts,  display  racks,  catalogs,  and  ad- 
vertising material,  from  the  facilities 
of  (a)  E-T  Industries  and  (b)  Filter 
Dynamics,  Inc.,  at  Benecia,  City  of  In- 
dustry, and  Santa  Ana,  CA,  to  those 
points  in  the  United  States  in  and  east 
of  ND,  SD,  NE,  CO,  and  NM.  Condi- 
tion: The  certificate  issued  in  this  pro- 
ceeding, as  to  part  (1),  shall  be  limited, 
in  point  of  time,  to  a  period  expiring  5 
years  from  its  date  of  issue.  (Hearing 
site:  Roanoke,  VA,  or  Washington, 
DC.) 

MC  71593  (Sub-14F).  filed  October 
30,  1978.  Applicant:  FORWARDERS 
TRANSPORT,  INC.,  1608  E.  Second 
Street,  Scotch  Plains,  NJ  07076.  Rep- 
resentative: Charles  J.  Williams,  1815 
Front  SUeet.  Scotch  PlaiiLS.  NJ  07076. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  general  commodities 
(except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  a.s  defined  by  the  Commission, 
commodiijps  in  bulk,  and  those  requir- 
ing special  equipment),  between 
Boston,  MA,  Chicago,  IL,  and  New 
York,  NY,  on  the  one  hand,  and,  on 
the  other  New  Orleans,  LA,  and 
Dallas,  Houston,  and  San  Antonio, 
TX,  restricted  to  the  transportation  of 
traffic  moving  on  freight  forwarder 
bills  of  lading.  (Hearing  site:  New 
York.  Nir.) 

MC  82509  (Sub-5P),  filed  September 
14,  1978,  previously  published  in  the 
Federal  Register  issue  of  October  31, 
1978.  Aoplicant:  Richard  C.  Noerr,  Jr., 


d.b.a.  Metal  Transport.  P.O.  Box  492. 
Lewistown,  PA  17044.  Representative: 
William  D.  Taylor,  100  Pine  Street. 
Suite  2550.  San  Francisco.  CA  94111. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  brass  rods  and  unfin- 
ished brass  shapes,  (except  commod- 
ities which  because  of  size  or  weight 
require  the  use  of  special  equipment), 
from  the  facilities  of  Cerro  Metal 
Products,  at  or  near  (a)  Bellefonte,  PA 
and  (b)  V/eyers  Cave,  VA,  to  points  in 
AL,  AR.  CO,  CT,  DE,  PL.  GA,  IL,  IN, 
lA,  KS,  KY,  LA.  ME,  MD,  MA,  MI, 
MN,  MS,  MO.  NE,  NH,  NJ,  NY,  NC, 
ND,  OH,  OK,  (except  Chickasha),  PA, 
RI,  SC.  SD.  TN.  TX.  VT.  VA.  WV.  WI, 
and  DC, "and  (2)  waste  materials,  from 
the  destination  points  in  (1)  above,  to 
the  above-named  origin  facilities. 
(Hearing  site:  San  Francisco,  CA,  or 
Harri.'sburg,  PA.) 

NoT2.— This  republication  shows  the  terri- 
tory in  part  (2)  above. 

MC  83539  (Sub-511F),  filed  Novem- 
ber 13,  1978.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  270535,  Dallas,  TX  75227.  Repre- 
sentative: Thomas  E.  James  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
sailboats,  powerboats,  and  tent  camp- 
ing trailers,  and  (2)  parts  used  in  the 
manufacture  of  the  commodities  in  ( 1 ) 
above,  from  points  in  Orange  County, 
CA,  to  points  in  the  United  States  (in- 
cluding AK,  but  excluding  HI).  (Hear- 
ing site:  Los  Angeles,  CA.  or  Dallas, 
TX.) 

MC  93186  (Sub-3F),  filed  October  3, 
1978.  Applicant:  EUDEL  WATTS,  III, 
d.b.a.  WATTS  TRANSFER  &  DELIV- 
ERY SERVICE,  825  First  Avenue, 
Rock  Island,  IL  61201.  Representative: 
Daniel  C.  Sullivan.  Suite  1600.  10  S.  La 
Salle  Street,  Chicago,  IL  60603.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting printed  matter,  from  the  facili- 
ties of  the  McCleery  Cummings  Com- 
pany, Inc.,  at  or  near  Wa.shington,  lA, 
to  points  in  IL,  IN,  MI,  and  WI.  (Hear- 
ing £,ite:  Chicago,  IL.) 

MC  86690  (Sub-4F),  filed  August  28, 
1978.  Applicant:  BOND  TRANSFER 
CO.,  INC.,  1615  Cuba  Sirtet,  Balti- 
more, MD  21230.  Repre.seiiLative:  S. 
Harrison  Kahn,  Suite  733  Investment 
Building,  1511  K  Street,  NW.,  Wash- 
ington, DC  20005.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting  (1)  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  and  (2)  ma- 
terials, equipment,  and  supplies  used 
in  the  conduct  of  the  businesses 
named  in  (1)  above,  from  points  in 
MD,  VA,  NY,  NJ,  PA,  DE,  CT,  MA, 
NC,  and  SC,  to  Landover,  Jessup,  Bal- 
timore, and  Columbia,  MD,  and  DC, 


under  continuing  contract(s)  with 
Giant  Pood,  Inc.,  of  Washington,  DC. 
(Hearing  site:  Baltimore,  MD.) 

MC  94265  (Sub-285P),  filed  Novem- 
ber 6,  1978.  Applicant:  BONNEY 
MOTOR  EXPRESS.  INC.,  P.O.  Box 
305.  Route  460  West.  Windsor,  VA 
2348*7.  Representative:  Clyde  W. 
Carver,  Suite  212,  5299  Roswell  Road, 
N.E.,  Atlanta,  Ga  30342.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  i7i  Motor  Carri- 
er Certificates,  61  M.C.C.  20i)  and  766 
(except  hides  and  comm.odities  in 
bulk),  from  the  facilities  of  MBPXL 
Corporation,  at  or  near  Dodge  City, 
KS,  to  points  in  DE,  IL,  IN,  lA,  MD, 
MN,  MO,  NC,  VA,  WV,  and  DC,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin. 
(Hearing  site:  Kansas  City,  KS,  or 
Washington,  DC.) 

MC  94265  (Sub-286F),  filed  Novem- 
ber 7,  1978.  Applicant:  BONNEY 
MOTOR  EXPRESS,  INC.,  P.O.  Box 
305,  Route  460  West,  Windsor,  VA 
23487.  Representative:  Clyde  W. 
CarverTsuite  213.  5299  Roswell  Road, 
N.E.,  Atlanta,  Ga  30342.  To  operate  as 
a  cormnori  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
food  products,  and  citrus  products  and 
byproducts,  from  the  facilities  of  Tro- 
picana  Products,  Inc.,  at  or  near  Bra- 
denton  and  Fort  Pierce,  PL,  to  points 
in  MD,  NC,  VA,  WV,  and  DC.  (Hearing 
site:  Tampa,  FL,  or  Washington,  DC.) 

MC  95876  (Sub-254F).  filed  October 

11.  1978.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203 
Cooper  Avenue  North,  St.  Cloud,  MN 
56301.  Representative:  Robert  D.  Gis- 
vold,  1000  First  National  Bank  Build- 
ing, Minneapolis,  MN  55402.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing lumber,  lumber  products,  and  mill- 
work,  from  points  in  Harding,  Butte, 
Lawrence,  Meade,  Fall  River,  Pemiing- 
ton,  and  Custer  Coimties,  SD,  to 
points  in  LA,  IL,  IN,  KY,  MI,  MN,  NY, 
OH,  PA,  and  WI.  (Hearing  site: 
Denver,  CO,  or  Rapid  City,  SD.) 

MC  95876  (Sub-255F),  filed  October 

12,  1978.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  IJJC,  203 
Cooper  Avenue  North,  St.  Cloud,  MN 
56301.  Representative:  Robert  D.  Gis- 
vold,  1000  First  National  Bank  Build- 
ing, Minneapolis,  MN  55402.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing aircraft  ground  support  equip- 
ment, from  Glenwood,  MN,  to  points 
in  the  United  States  (except  AK  and 
HI).  (Hearing  site:  None  specified.) 
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MC  96881  (Sub-22F).  filed  October 
16.  1978.  Apricant:  FINE  TRUCK 
LU^E.  INC.,  801  West  Dca-,cn  A\Tnue. 
Port  Smith.  AI?  72901.  Representative: 
Don  A.  Smith.  Post  Ofiice  Box  43.  510 
North  Greenwood,  Fort  Smith.  AR 
72902.  To  opfri.t2  as  a  coriTncii  carri- 
er, by  motor  vehlwie,  over  regular 
routes,  transporting  Cci?yc.l  commod- 
ities (exce;>t  articles  of  unusual  value, 
classes  A  ar.d  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulic.  and  those  requir- 
ing sprcial  equipment),  between 
Idabel,  OK  and  Tulsa,  OK:  From 
Idabel  <»^r  U.S.  Hwy  70  to  junction 
Indian  N«tion  Turnpike,  then  over 
Indian  Nation  Turnpike  to  junction 
U.S.  Hwy  75,  then  over  U.S.  Hwy  75  to 
Tulsa,  and  return  over  the  same  route. 
servii-B  no  intermediate  rcir.ts.  (Hear- 
ing s^^e:  Texarka-a,  AP.-TX.) 

MC  99096  (Sub-2F),  filed  October  10, 
1978.  Applicant:  FILLMORE 

FRFIGHT  LINES,  INC..  210  Enst 
Fi.itiT  Street,  East  Liverpool.  OH 
42S:0.  Representative:  A.  Charles  Teil, 
100  Eis:  Broad  Street.  Co^uinbus.  OH 
43215.  To  operate  as  a  cc:r.mon  czrii- 
er.  by  motor  vehicle,  over  regular 
rouies.  transporting  gcnercJ  commod- 
i'.irs  (except  articles  of  unusual  value. 
cliT'^c-s  A  and  B  explosives,  household 
gooi;  as  defined  by  the  Ccrmission, 
ar.d  thoie  requiring  special  equip- 
ir.cr.  \  (1)  between  East  Liverpool, 
OH.  on  the  one  hand,  and,  on  the 
otirrr,  pcints  in  OH,  and  ti-.ose  in  Aile- 
ghsny.  Beaver,  and  V/ashlngton  Coun- 
ties. PA.  (2)  between  points  in  Han- 
cc:i<  County,  WV,  on  the  one  hand, 
and.  on  the  ot;i?r,  pointi  in  OH  and 
PA.  (3)  between  Toronto,  OH.  on  the 
one  >:and.  ^.d.  on  the  other,  points  in 
Aliegheny,  Beaver,  and  Washington 
Coun'.ie!;,  PA.  and  (4)  between  points 
in  E?aver  County.  PA,  o?i  the  one 
hand,  and.  on  the  other,  points  in  OH. 
(Hearing  site:  Washington,  DC.) 

MC  103926  (Sub-76F).  filed  Septem- 
ber 5.  1978.  Applicant:  V/.  T.  MAY- 
FIEIJ3  SONS  TRUCIIIITG  CO..  a  cor- 
^  poraticn,  P.O.  Box  947.  I,:ab!eton,  GA 
30059.  Representative:  K.  Edward 
Wolcott,  P.O.  Box  872.  Atlanta,  GA 
30301.  To  operate  as  a  cor;7.-:on  carri- 
er, \by  motor  vehirle,  over  regular 
routes,  transporting  (1)  crar.es  ar.d 
ccr.'ractors'  eq-:ip~€-^.t,  and  (2)  at- 
tach-^ents.  pa:is,  ar.d  accessories  for 
the  corunodities  named  in/H)  above, 
between  points  in  AL.  AR.  FL,  GA,  IL, 
IN,  ilY,  LA,  MD.  MS,  IyIO,  NC,  OK, 
EC,  TN.  TX.  VA.  and  WV.  (Hearing 
site:  Tampa.  FL,  or  Atlanta,  GA.) 

MC  103953  (Sub-942r').  filed  October 
26,  1578.  Applicant:  MORGAN 
DPrv'E-AWAY.  i:;C.,  28651  U.S.  20 
Weft,  Elkhart,  i;j  46515.  Representa- 
tive: James  B.  Buda  (came  address  as 
applirant).  To  operate  as  a  coTnmon 
carrier,  by  motor  vehicle,  over  regular 
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routes,  transporting  hardboard,  com- 
position beard,  and  lumber  and 
lumber  products,  from  Galveston,  TX, 
to  those  points  in  the  United  States  in 
and  east  of  MT,  WY,  CO,  and  NM. 
Condition:  The  certificate  to  be  issued 
shall  be  limited  to  a  period  expiring  3 
years  from  its  date  of  issue,  unless, 
prior  to  the  expiration  (but  not  less 
tl:an  6  months  prior),  applicant  files  a 
petition  for  permanent  extension  of 
the  certificate.  (Hearing  site:  New 
York.  NY.) 

MC  103045  (Sub-88F),  filed  Novem- 
ber 8,  1978.  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  CO..  INC.,  1020 
Pcnnsvivania  Street.  Evansville.  IN 
47701.  Representative:  Paul  F.  Sulli- 
van. 711  Washington  Building,  Wash- 
ington. DC  2CC05.  To  operate  as  a 
co;-r7:or:  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  in- 
diiztrial  fiir-naces,  parts  for  industFial 
furnaces,  and  incinerator  parts,  from 
Meadiville,  PA.  to  points  in  NC  and  SC. 
(Kfaring  site:  Washington,  DC.) 

MC  1C6401  (Sub-55F).  filed  October 
17,  1078.  Anplicant:  JOHNSON 
MOTOR  LINES,  INC.,  P.O.  Box 
31577,  Charlotte.  NC  28231.  Repre- 
sentative: Thomas  G.  Sloan  (same  as 
above),  fo  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting  general  commod- 
ities, (except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  serving  the 
facilities  of  National  Home  Products 
Co..  at  or  near  Port  Gibson.  MS.  as  an 
off-route  point  in  connection  with  car- 
,  Tier's  otherwise-authorised  regular 
route  operations,  restricted  to  the 
transportation  of  traffic  moving  from, 
to.  or  through  Atlanta.  Ga.  (Hearing 
site:  Jackson.  MS.  or  Washington. 
DC.) 

MC  107012  (Sub-286F),  filed  October 
13.  1978.  Applicant:  NORTH  AMERI- 
CAN VAN  LINES,  INC..  5001  U.S. 
Hwy  30  West.  P.O.  Box  988.  Port 
Wayne.  IN  46801.  Representative: 
Gtrald  A.  Burns  (same  as  above).  To 
operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (i)  prefabricated  gas  venting 
systems,  and  chimneys,  and  (2)  parts 
and  accessories  for  the  commodities  in 
(1)  above,  from  theTacilities  of  Dura- 
Vent  Corporation,  at  or  near  Redwood 
City.  CA.  to  points  in  AL.  AR.  CT.  DE, 
FL.  GA.  IL.  IN.  lA,  KY.  LA.  ME.  MD. 
MA.  MI,  MN.  MS.  MO.  NH.  NJ,  NY, 
NC,  OH,  PA,  RI,  SC,  TN,  VT,  VA,  WV, 
WI.  and  DC.  (Hearing  site:  San  Fran- 
cisco. CA,  or  Washington,  DC.) 

MC  107012  (Sub-287F).  filed  October 
16.  1978.  Applicant:  NORTH  AMERI- 
CAN VAN  UNES,  INC..  5001  U.S. 
Hwy  30  West.  P.O.  Box  988.  Fort 
Wayne,     IN     46801.     Representative: 


Gary  M.  Crtst  (same  address  as  appli- 
cant). To  operate  as  a  comrr^on  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting  yZoor,  coverings, 
and  materials  and  supplies  iJsfd  in  the 
manufacture,  installation,  and-^distri- 
bution  of  floor  coverings,  frortKthe 
facilities  of  Bigelow-Sanford,  Inc.>v^ 
or  near  (a)  Lyeriy,  GA.  and  (b)  Greeny 
ville  and  Landrum,  SC,  to  points  in  \ 
VA,  WV,  MD,  DE.  PA,  NY,  NJ,  CT.  RI, 
MA.  VT,  NH.  ME,  and  DC.  (Hearing 
site:  Atlanta,  Ga,  or  Washington.  DC.) 

MC  107403  (Sub-1132F),  filed  No- 
vember 1,  1978.  Applicant:  MATLACK, 
INC..  Ten  West  Baltimore  Avenue, 
Lansdowne.  PA  19050.  Representative: 
Martin  C.  Hynes.  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  sodium  bi- 
Jl-j.oridc,  in  bulk,  in  tank  vehicles,  from 
Paul'.bcro,  NJ,  to  Tahawus,  NY.  CON- 
DITION: Pursuant  to  the  decision  in 
MC-107403  (Sub-llODF  served  Octo- 
ber 19,  1978.  this  proceeding  is  held  , 
open  until  such  time  as  a  determina-  "^ 
tion  of  applicant's  fitness  has  been 
made  in  MC-107493  (Sub-No.  1105)F. 
(Hearing  site:  Washington.  DC.) 

MC  108341  (Sub-118P),  filed  October 
13,  1978.  Applicant:  MOSS  TRUCK- 
ING CO.,  INC.,  3027  North  Tryon 
Street.  P.O.  Box  8409,  Charlotte.  NC 
28208.  Representative:  Jack  P.  Counts, 
P.O.  Box  26125,  Charlotte,  NC  28213. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  tanks,  and  materials  and 
supplies  used  in  the  installation  of 
tanks,  from  the  facilities  of  Pfaudler 
Company.  Division  of  Sybron  Corp..  at 
or  near  Rochester.  NY.  to  points  in 
DE,  MD,  WV.  VA,  TN,  KY,  AR.  LA, 
FL,  GA,  SC.  NC.  AL.  MS.  and  DC. 
(Hearing  site:  Rochester.  NY.  or 
Wa.shington.  DC.)     \^^     - 

MC  108631  (Sub-9P).  filed  October 
16,  1978.  Applicant:  BOB  YOUNG 
TRUCKING,  INC..  Schoenersville 
Road  at  Industrial  Drive,  Bethlehem. 
PA  18017.  Representative:  Alan  Kahn. 
1920  Two  Penn  Center  Plaza.  Philadel- 
phia, PA  19102.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
steel  transmission  poles,  and  (2)  parts 
and  accessories  for  steel  transmission 
poles,  between  the  facilities  of  Meyer 
Industries,  in  Luzerne  County,  PA,  on 
the  one  hand,  and,  on  the  other, 
points  in  CT,  DE.  GA.  KY.  MA.  MD, 
ME.  NC.  NH.  NJ.  NY,  OH.  SC.  VA. 
VT.  and  WV.  (Hearing  site:  Washing- 
ton. DC,  or  Philadephia,  PA.) 

MC  109818  (Sub-35F).  filed  Novem- 
ber 16.  1978.  Applicant:  WENGER 
TRUCK  LINE  INC.,  P.O.  Box  3427. 
Davenport.  lA  528G8.  Representative: 
Larry  D.  Knox.  600  Hubbell  Building, 
Des  Moines,  lA  50309.  To  operate  as  a 
common    carrier,    by    moto*   vehicle. 


over  irregular  routes,  transporting 
(l)(a)  grain  storage  equipment,  grain 
drying  equipment,  accessories  for 
grain  storage  and  grain  drying  equip- 
ment, and  metal  buildings,  and  (b)  ma- 
terials and  supplies  used  in  the  manu- 
facture of  the  commodities  named  in 
(l)(a)  above,  (except  commodities  in 
bulk),  (i)  from  Grand  Island  and  Kear- 
ney, NE,  to  points  in  lA,  IN,  IL,  MN, 
MI,  MO,  WI,  ND,  and  SD,  (ii)  from 
Rensselaer,  IN,  to  points  in  lA,  IL, 
MN.  MI.  MO,  WI,  NE,  ND,  and  SD, 
and  (iii)  from  Fort  Dodge,  lA,  to 
points  in  IN,  IL.  MN,  MI,  MO,  WI,  NE, 
ND,  and  SD;  and  (2)  materials  and 
supplies  used  in  the  manufacture  of 
commodities  named  in  (IKa)  above, 
frdm  Chicago,  IL,  to  the  facilities  of 
Chief  Industries,  Inc.,  at  Grand  Island 
and  iCe^mey.  NE.  (Hearing  site: 
Omaha.  NEKpr  Chicago.  IL.) 


.  MC  109538  (Sub-27F).  filed  Novem- 
ber 13,  1978.  Applicant:  CHIPPEWA 
MOTOR  FREIGHT,  INC.,  2645 
Harlem  Street,  Eau  ClMre,  WI  54701. 
Representative:  Arthur  J.  Berg  (same 
as  above).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  rfrgu'.ar 
routes,  transporting  general  comiriGtl- 
ities  (except  articles  of  unusual  value/ 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  Chica- 
go, IL,  and  Indianapolis,  IN:  from  Chi- 
cago over  Interstate  Hwy  94  to  junc- 
tion Interstate  Hwy  80,  then  over  In- 
terstate Hwy  80  to  junction  Inter.state 
Hwy  65,  then  over  Interstate  Hwy  65 
to  Indianapolis,  and  return  over  the 
same  route,  serving  no  Intermediate 
points,  as  an  alternate  route  for  oper- 
ating convenience  only.  (Hearing  site: 
Chicago.  IL.) 

MC  111231  (Sub-248F).  filed  October 
16.  1978.  Applicant:  JONES  TRUCK 
LINES,  INC.,  610  East  Emma  Avenue, 
Springdale,  AR  72764.  Representative: 
Kim  D.  Mann..  Suite  1010.  7101  Wis- 
consin Avenue.  Washington.  DC  20014. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes, 
transporting  general  commodities 
(except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  Okla- 
homa City.  OK  and  Texarkana,  AR: 
From  Oklahoma  City  over  Interstate 
Hwy  40  to  junction  U.S.  Hwy  270,  then 
over  U.S.  Hwy  270  to  junction  U.S. 
Hwy  177,  then  over  U.S.  Hwy  177  to 
junction  OK  Hwy  3W.  then  over  OK 
Hwy  3W  to  Ada.  OK.  then  over  OK 
Hwy  3  to  Antlers.  OK,  then  over  U.S. 
Hwy  271  to  junction  U.S.  Hwy  70,  then 
over  U.S.  Hwy  70  to  Idabel,  OK,  then 
over  U.S.  Hwy  259  to  junction  U.S. 
Hwy  82,  then  over  U.S.  Hwy  82  to  Tex- 
arkana,   and   return    over    the    same 


route,  serving  no  intermediate  points 
except  Atoka,  OK,  for  purposes  of 
joinder  only.  (Hearing  site:  Little 
Rock,  AR,  or  Washington,  DC.) 

MC  112223  (Sub-117F),  filed  October 
30,  1978.  Applicant:  QUICKIE 
TRANSPORT  CO.,  a  corporation, 
1700  New  Brighton  Boulevard,  Minne- 
apolis, MN  55413.  Representative:  Earl 
Hacking  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  commodities  in  bulk,  be- 
tween points  in  MN,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  by  rail  or 
water.  (Hearing  site:  Mirmeapolis  or 
St.  Paul,  MN.) 

MC  112595  (Stib-82F).  filed  Novem- 
ber 16,  1978.  Applicant:  FORD 
BROTHERS,  INC.,  Box  727,  Ironton, 
OH  45638.  Representative:  Jerry  B. 
Sellman,  50  West  Broad  Street,  Co- 
lumbus, OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trarjsporting  pe- 
troleum pitch,  in  bulk,  in  tank  vehi- 
cles, from  the  facilities  of  Ashland  Pe- 
troleum Company,  Division  of  Ash- 
land Oil,  Inc.,  at  or  near  Catlettsburg, 
V  KY,  to  points  in  AL.  CT.  DE.  FL,  GA. 
tijV.  MN.  MA.  MN.  MS.  MO.  NH.  NJ. 
NY.  NC,  PA.  RI,  SC,  TN.  VT.  VA,  WI, 
OH,  WVv  IL,  IN,  MI,  AR,  lA,  and  DC. 
(Hearing  site:  Columbus,  OH,  or  Louis- 
ville. KY.)     "\^^ 

MC  113325  (Su^-1^4F),  filed  Novem- 
ber 9,  1978.  Applicane^5LAY  TRANS- 
PORTATION CO..  INC:;  5001  South 
Seventh  Street.  St.  Louis,  MO  63104. 
Representative:  T.  M.  Tahan  (same  ad- ' 
dress  as  applicant).  To  operate  as  a, 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
acids  and  chemicals,  in  bulk,  in  tank 
vehicles,  from  Decatur,  AL,  to  points 
in  IL.  lA,  and  MO.  (Hearing  site:  St. 
Louis,  MO,  or  Washington,  DC.) 

MC  113528  (Sub-37F),  filed  Novem- 
ber 14,  1978.  Applicant:  MERCURY 
FREIGHT  LINES,  INC.,  P.O.  Box 
1247,  MobUe.  AL  36601.  Representa- 
tive: Joy  Stephenson  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  metal  articles, 
(except  commodities  which  because  of 
size  or  weight  require  the  use  of  spe- 
cial equipment),  from  the  facilities  of 
Southeastern  Coated  Products,  at  or 
near  Columbia,  SC,  to  points  in  LA, 
MS,  and  those  in  AL  on  and  north  of 
U.S.  Hwy  278.  (Hearing  site:  Columbia, 
SC,  or  Birmingham,  AL.) 

MC  114045  (Sub-521F),  filed  Novem- 
ber 17.  1978.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  61228, 
Dallas,  TX  75261.  Representative:  J.  B. 
Stuart  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 


porting adhesives,  and  gelatines.  In 
containers,  from  Laredo,  TX,  to  Chica- 
go, IL,  and  Boston,  MA.j(Hearing  site: 
Chicago,  IL,  or  Dalla-s,  tJX.) 

MC  114965  (Sub-62F),  filed  Novem- 
ber 13,  1978.  Applicant:  CYRUS 
TRUCK  LINE,  INC.,  P.O.  Box  327, 
lola,  KS  66749.  Representative: 
Charles  H.  Apt.  104  South  Washing- 
ton, lola,  KS  66749.  To  operate  as  a 
cqmmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  dry 
fertilizer  and  dry  fertilizer  ingredients, 
from  the  facilities  of  Brunswick  River 
Terminal,  Inc..  at  Brunswick,  MO,  to 
points  in  AI\.  IL.  IN,  L\,  KS,  KY.  MO, 
NE,  OK,  and  TN.  (Hearing  site: 
Kansas  City,  MO,  or  Topeka,  KS.) 

MC  115162  (Sub-433F),  filed  October 
4.    1978.    Applicant:    POOLE   TRUCK 
LINE.   INC.,  P.O.  Drawer  500,  Ever- 
green,     AL     36401.      Representative: 
Robert  E.  Tate  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by     motor     vehicle,     over     irregular 
routes,  transporting  (1)  fire  brick,  fire 
clay,  bonding  mortar,  furnace  lining, 
kiln  lining,  and  refractory  products  (2) 
equipment,    materiaf^,     and    supplies 
'used  in  the  installation  of  the  com- 
modities in  (1)  above  (except  commod- 
ities in  bulk,  in  tank  vehicles),  and  (3) 
materials   and  supplies   used   in   the 
manufacture  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk,  in 
tank  vehicles),  (a)  between  the  facili- 
ties of  A.  P.  Green  Refractories  Co.,  at 
Mexico  and  Fulton,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
Lower  Peninsula  of  Ml,  those  points  in 
NY  on  and  w^st  of  Interstate  Hwy  87, 
and  points  in  CO,  PA,  and  OH,  and  (b) 
from  the  facilities  of  A.  P.  Green  Re- 
fractories Co.,  at  Mexico  and  Fulton, 
MO,  to  ports  of  entry  on  the  interna- 
tional   boundary    line    between    the 
United  States  and  Canada  in  MI  and 
NY;  restricted  in  (b)  to  the  transporta- 
tion of  traffic  destined  to  points  ip  the 
Provinces    of    Ontario    and    Quebec, 
Canada;   and  (4)   materials  and  sup- 
plies used  in  the  manufacture  of  the 
commodities  named  in  (1)  above,  and 
materials,    equipment,    and    supplies 
used  in  the  installation  of  the  com- 
modities named  in  (1)  above  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  AL,  FL,  GA,  MS,  LA, 
and   TX.   to   points   in   Audrain   and 
Callaway    Counties,    MO.    Condition: 
Prior  receipt  from  applicant  of  an  affi- 
davit setting  fortth  its  complementary 
Canadian  authority  or  explaining  why 
no  such  Canadian  authority  is  neces- 
sary. (Hearing  site:  St.  Louis,  MO.  or 

Washington.  DC.)  • 

Note.— The  restriction  and  conditions  con- 
tained in  the  grant  of  authority  In  this  pro- 
ceeding are  pnrased  in  accordance  with  the 
policy  sUtement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Concerning 
Applications  lor  Operating  Authority  To 
Handle    Traffic    to    and    from    points    in 
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Canada  published  to  the  Federal  RBGisrni 
on  December  6.  1974.  and  supplemented  oo 
November  18.  1975.  The  Commission  is  pres- 
ently considertog  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  Canadian  officials 
regarding  this  issue.  If  the  policy  statement 
is  changed,  appropriate  notice  will  appear  in 
tlie  Federal  Register  and  the  Commission 
will  consider  all  restrictions  or  conditions 
which  were  imposed  pursuant  to  the  prior 
policy  statement,  regardless  of  when  the 
condition  or  restriction  was  Imposed,  as 
being  null  and  void  and  having  no  force  or 
effect. 

MC  115162  (Sub-434F).  fUed  October 
4.  1978.  Applicant:  POOLE  TRUCK 
LINE,  INC..  P.O.  Drawer  500,  Ever- 
5^  green.  AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting  plastic  articles 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  Mexico,  MO,  to  points 
in  AL.  TX.  FL.  NJ,  LA.  GA.  NC.  SC. 
TN.  KY.  PA,  NY.  MS.  and  VA.  (Hear- 
ing site:  St.  Louis.  MO,  or  Washington. 
DC.) 

MC  1151S2  (S'jb-435F).  filed  October 
18.  1978.  Applicant:  POOLE  TRUCK 
LINE.  INC..  P.O.  Drawer  500.  Ever- 
green. AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  zinc  oxide, 
zinc  dust,  zinc  slabs,  and  zinc  dross. 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  St.  Joe 
Zinc  Company,  in  Beaver  County,  PA, 
to  points  in  GA,  "FU  AL.  MS.  LA.  TX. 
and  TN;  and  (2)  materials  and  supplies 
used  in  the  manufacture,  installation, 
and  distribution  of  the  commodities 
named  in  (1)  above,  (except  commod- 
ities in  bulk,  in  tank  vehicles),  from 
points  in  GA,  PL.  AI*  MS,  LA.  TX, 
and  TN,  to  the  facilities  of  St.  Joe  Zinc 
Company,  in  Beaver  County.  PA. 
(Hearing  site:  Pittsburgh.  PA.  or 
Washington,  DC.) 

MC  115311  (Sub-319F).  filed  October 
10.  1978.  Applicant:  J  &  M  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  488, 
MJlledgeville,  GA  31061.  Representa- 
tive: Paul  M.  Daniell,  P.O.  Box  872.  At- 
lanta. GA  30301.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trarisporting 
malt  beverages,  and  materials  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  malt  beverages,  (except 
commodities  in  bulk),  between  the 
facilities  of  Miller  Brewing  Company, 
at  (a)  Eden.  NC.  (b)  Fulton.  NY.  (c) 
_Milwaukee.  WI.  (d)  Fort  Worth.  TX. 
and  (e)  Albany,  GA.  (Hearing  site:  Mil- 
waukee, WI.) 

MC  115311  (Sub-317F),  fUed  October 
17,  1978.  Applicant:  J  &  M  TRANS- 
PORTATION CO..  INC..  P.O.  Box  488. 
Milledgeville.  GA  31061.  Representa- 
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live;  Kim  G.  Meyer.  P.O.  Box  872.  At- 
lanta. GA  30301.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
plastic  resins,  from  the  facilities  of 
Synthetic  Materials  Corporation,  in 
Harris  County.  TX.  to  those  points  in 
the  United  SUtes  In  and  east  of  ND. 
SD.  NE.  KS,  OK.  and  TX;  and  (2)  ma- 
terials, equipment,  and  supplies  used 
in  the  manufacture,  installation,  and 
diiitribution  of  plastic  resins,  from  the 
destination  territory  described  In  (1) 
above,  to  the  origin  facilities  named  in 
(1)  abov?.  (Hearing  site:  Houston  or 
Dallas.  TX.) 

MC  115311  (Sub-318F).  fUed  October 
18.  1978.  Applicant:  J  &  M  TRANS- 
PORTATION CO..  INC..  P.O.  Box  488. 
Milledgeville,  GA  31061.  Representa- 
tive: Kim  G.  Meyer.  P.O.  Box  872.  At- 
lanta. GA  30301.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
Facing  brick,  fire  brick,  fire  clay,  and 
structural  facing  tile,  from  the  facili- 
ties of  Elgin-Butler  Brick  Company,  in 
Bastrop  Comity.  TX.  to  points  In  the 
United  States  In  and  east  of  WI,  lA. 
NE.  KS,  OK.  and  TX.  (Hearing  site: 
'  Houston  or  Dallas.  TX.) 

MC  115331  (Sub-469F),  fUed  October 
16.  1978.  Applicant:  TRUCK  TRANS- 
PORT INC.,  a  Delaware  corporation, 
29  Clayton  Hills  Lane,  St.  Louis,  MO 
63131.  Representative:  J.  R.  Ferris,  230 
St.  Clair  Avenue,  East  St.  Louis.  IL 
62201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  such  commod- 
ities as  are  dealt  in  by  grocery  and 
hau-dware  stores,  (a)  from  Jackson, 
MS,  to  points  in  IL,  IN.  lA.  MI.  MO. 
and  OH.  and  (b)  from  Fort  Madison. 
lA.  to  points  in  IL.  IN.  LA,  KY,  MI. 
MN.  MO.  NE.  OH.  CT.  PA.  TX.  GA. 
MA.  NY,  ND.  SD.  NJ.  WI.  AR.  KS. 
TN.  OK.  and  WV;  (2)(a)  chemicals  and 
such  commodities  as  are  dealt  in  by 
grocery  and  hardware  stores,  and  (b) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (2)(a)  above, 
from  points  in  MA.  CT.  RI.  NY.  NJ. 
and  PA,  to  points  in  LA.  MO.  IL.  IN. 
and  MI.  (Hearing  site:  Washington, 
DC.  or  Chicago,  IL.) 

MC  115654  (Sub-117F).  filed  October 
17,  1978.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC.,  P.O.  Box  23193, 
Nashville,  TN  37202.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania 
Building.  13th  &  Pennsylvania  Ave. 
NW..  Washington.  DC  20004.  To  oper- 
ate as  a  comm.on  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing (1)  instant  formula  and  pharmxi- 
ceutical  products,  and  (2)  accessories 
for  the  commodities  in  (1)  above,  in  ve- 
hicles equipped  with  mechanical  re- 
frigeration, from  Columbus  and  Cin- 
cinnati. OH,  and  Nashville  and  Mem- 


phis, TN,  to  Evansville,  IN,  and  pointa 
in  KY  and  TN.  restricted  to  the  trans- 
poriation  of  traffic  originating  at  the 
facilities  of  Rose  Laboratories  at  the 
named  origin  points.  (Hearing  site:  Co- 
lumbus. OH.  or  Nashville.  TN.) 

Note.— In  view  of  the  findings  In  No.  MC- 
U56&4  (Sub-No.  43).  of  which  official  notice 
is  taken  the  certificate  to  be  issued  in  this 
proceeding  will  be  limited  to  a  period  expir- 
ing 3  years  from  iU  date  of  issue  unless, 
prior  to  its  expiration  (but  not  less  than  6 
months  prior),  applicant  files  a  petition  for 
the  extension  of  said  certificate  and  demon- 
strates that  It  has  been  conducting  oper- 
ations In  full  compliance  with  the  terms  and 
conditions  of  Its  certificate  and  with  the  re- 
quirements of  the  Interstate  Commerce  Act 
and  applicable  Commission  regulation*. 

MC  115841  (Sub-648P).  filed  Septem- 
ber 22,  1978.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTA- 
TION, INC..  An  Alabama  corporation. 
9041  Executive  Park  Dirve.  Suite  110. 
Building  100.  KnoxvUle.  TX  37919. 
Representative:  E.  Stephen  Heisley. 
805  McLachlen  Bank  Building.  666 
Eleventh  Street  NW..  Washington.  DC 
20001.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  foodstuffs  (except 
In  bulk),  from  the  facilities  of  General 
Foods  Corporation,  at  Dover,  DE.  to 
point*  in  CA,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin  facilities  and  destined  to 
the  indicated  destinations.  (Hearing 
site:  Washington,  DC.) 

MC  115931  (Sub-71F).  filed  October 
16,  1978.  Applicant:  BEE  LINE 
TRANSPORTATION,  INC.,  P.O.  Box 
3987.  Missoula,  MT  59801.  Representa- 
tive: Gene  P.  Johnson,  P.O.  Box  2471, 
Fargo,  ND  58108.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
Sawmill  machinery,  hydraulic  porta- 
ble sawmills,  and  wood  shaving  mills, 
and  (2)  parts  and  attachments  for  the 
commodities  named  in  (1)  above,  from 
Mondovi.  WI,  to  points  in  CA,  CO.  ID. 
MN,  MT,  NV,  ND,  OR,  SD,  UT,  WA. 
,WY.    (Hearing   site:    Milwaukee, 


MC>  116645  (Sub-26F).  filed  Novem- 
ber 14,  1978.  AppUcarH:  DAVIS 
TRANSPORT  CO.,  a  corporation,  P.O. 
Box  56.  Gllcrest,  CO  80623.  Repre- 
sentative: Leslie  R.  Kehl,  1660  Lincoln 
Street,  Suite  1600,  Denver.  CO  80264. 
To  operate  as  a  comrnon  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting  liquid  feed  ingredients,  in 
bulk,  in  tank  vehicles,  from  the  facili- 
ties of  Cargill,  Inc.,  at  Sterling.  CO.  to 
points  in  KS.  NE.  OK.  SD.  TX.  and 
WY.  (Hearing  site:  Denver,  CO.) 

MC  117563  (Sub-5F).  filed  October 
30,  1978.  AppUcant:  JOHN  T. 
PESCHKE  d.b.a.  JOHN  T.  PESCHKE, 
Box  506.  Waubay,  SD  57273.  Repre- 
sentative: James  T.  Flescher.  1745  Uni- 
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versity  Avtnue.  St.  Paul.  MN  55104.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting dry  animal  and  poultry  feed, 
from  the  facilities  of  Cargill.  Inc..  Nu- 
trena  Feed  Division,  at  New  Richland. 
MN.  to  points  in  SD.  (Hearing  site:  St. 
Paul  or  Minneapolis.  MN.) 

MC  118263  (Sub-75F).  filed  October 
27,  1978.  AppUcant:  COLDWAY  CAR- 
RIERS. INC.,  P.O.  Box  2038,  Clarks- 
ville.  IN  47130.  Representative:  Wil- 
liam L.  Willis,  708  McClure  Building, 
Frankfort,  KY  40601.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
foodstuffs  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, between  the  facilities  of  Conti- 
nental Freezers  of  Illinois,  at  or  near 
Chicago,  IL,  on  the  one  hand.  and.  on 
the  other,  points  in  IN,  KY,  OH,  TN, 
and  WV.  (Hearing  site:  Chicago,  IL,  or 
Louisville,  KY.) 

MC  119726  (Sub-152F).  filed  October 
12,  1978.  Applicant:  N.  A.  B.  TRUCK- 
ING CO..  INC.,  1644  West  Edgewood 
Avenue,  Indianapolis.  IN  46217.  Repre- 
sentative: James  L.  Beattey,  130  East 
Washington  Street,  Suite  1000.  Indian- 
apolis, IN  46204.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
such  commodities  as  are  dealt  in  by 
grocery  and  food  business  houses, 
(except  commodities  in  bulk,  in  tank 
vehicles),  (1)  between  the  facilities  of 
Ralston  Purina  Company,  at  or  near 
Clinton  and  Davenport,  lA,  on  the 
hand,  and,  on  the  other,  points  in  IN. 
MI.  and  OH,  and  (2)  between  the  facil- 
ities of  Ralston  Purina  Company,  at  or 
near  Dunkirk,  NY,  on  the  one  hand, 
and,  on  the  other,  the  facilities  of  Ral- 
ston Purina  Company,  at  or  near  Me- 
chanicsburg.  PA.  (Hearing  site:  Chica- 
go, IL.) 

MC  121658  (Sub-13F),  filed  Novem- 
ber 15,  1978.  Applicant:  STEVE  D. 
THOMPSON  TRUCKING  INC.,  1205 
Percy  Street.  Winnsboro,  LA  71295. 
Representative:  Donald  B.  Morrison, 
1500  Deposit  Guaranty  Plaza.  P.O. 
Box  22628.  Jackson.  MS  39205.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing general  commodities  (except  arti- 
cles of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Shreveport,  LA. 
and  Dallas,  TX;  over  Interstate  Hwy 
20.  serving  no  intermediate  points. 
(Hearing  site:  Dallas.  TX,  or  Monroe, 
LA.) 

MC  123091  (Sub-25F),  filed  October 
16.  1978.  Applicant:  NICK  STRIMBU. 
INC..  3500  Parkway  Road,  Brookfield, 
OH  44403.  Representative:  James 
Duvall.  P.O.  Box  97,  220  West  Bridge 
Street.  Dublin,  OH  43017.  To  operate 


as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
iron  and  steel  articles,  from  points  in 
Georgetown  County,  SC,  to  points  in 
IL.  IN,  KY,  MO,  OH,  PA,  TN,  WV,  the 
Lower  Peninsula  of  MI,  and  those 
points  in  NY  on  and  west  of  Interstate 
Hwy  81.  (Hearing  site:  Washington, 
DC.) 

MC  124078  (Sub-904F),  filed  Novem- 
ber 16.  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  A  corporation. 
611  South  28th  Street.  Milwaukee,  WI 
53215.  Representative:  Richard  H.  Pre- 
vette,  P.O.  Box  1601,  Milwaukee,  WI 
53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  cement,  from  the 
facilities  of  Dundee  Cement  Company 
and  Louisville  Cement  Company,  at  or 
Cincinnati,  OH,  to  points  in  IN  and 
KY.  (Hearing  site:  Cincinnati  or  Co- 
lumbus, OH.) 

MC  124211  (Sub-343F),  filed  October 
10,  1978.  Applicant:  HILT  TRUCK 
LINE,  INC.,  P.O.  Box  988,  /  D.T.S.. 
Omaha,  NE  68101.  Representative: 
Thomas  L.  Hilt  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  industrial  oils 
and  greases,  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture and  distribution  of  the  com- 
modities in  (1)  above,  (except  commod- 
ities in  bulk),  between  City  cf  Com- 
merce, Los  Angeles,  and  Saugus,  CA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK,  CA,  and  HI).  (Hearing  site:  Los 
Angeles,  CA.) 
Note.— Dual  operatipns  are  involved. 
MC  124251  (Sub-53F),  filed  October 
18.  1978.  Applicant:  JACK  JORDAN. 
INC.,  P.O.  Box  689,  Dalton,  GA  30720. 
Representative:  Archie  B.  Culbreth, 
Suite  202,  2200  Century  Parkway,  At- 
lanta, GA  30345.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  alu- 
mina hydrate,  from  points  in  Murray 
County,  GA,  to  points  in  OK.  (Hearing 
site:  Atlanta.  GA.) 

MC  125335  (Sub-36F),  filed  Novem- 
ber 13.  1978.  Applicant:  GOOD-WAY, 
INC..  a  Maryland  corporation,  P.O. 
Box  2283,  York,  PA  17405.  Representa- 
tive: Gailyn  L.  Larsen.  P.O.  Box  81849. 
Lincoln,  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  rputes,  transporting  (1) 
frozen  foods,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  frozen  foods,  (except 
commodities  in  bulk),  between  the 
facilities  of  The  Pillsbury  Company,  at 
or  near  Murfreesboro  and  Nashville, 
TN,  on  the  one  hand,  and,  on  the 
other,  points  in  TX,  and  points  in  and 
east  of  MN,  lA,  MO,  AR,  and  LA 
(except  TN),  restricted  to  the  trans- 
portation of  traffic  originating  at  or 


destined  to  the  facilities  of  The  Pills- 
bury  Company,  at  or  near  Murfrees- 
boro and  Nashville,  TN.  (Hearing  site: 
Minneapolis,  MN,  or  Harrisburg,  PA.) 

MC  125433  (Sub-169F),  filed  Novem- 
ber 2,  1978.  Applicant:  F-B  TRUCK 
LINE  CO.,  a  'corporation,  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Representative:  Gary  B.  Weight 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing (1)  plastic  pipe  and  plastic  pipe 
fittings,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above,  (a)  between  Ba- 
kersfieldii  Sun  Valley,  and  Santa  Ana, 
CA,  on 'the  one  hand,  .and,  on  the 
other,  Kansas  City,  MO,  Cleveland, 
OH,  Stone  Moimtain,  GA,  Chicago.  IL. 
Friedensberg.  PA,  Pinnells  Park, 
Miami,  Guyanam,  and  Pompano 
Beach.  FL,  Oklahoma  City.  OK, 
Denver,  CO,  and  points  in  IN,  LA.  MI, 
MN,  NE,  WI,  and  TX,  and  (b)  between 
Cleveland,  OH,  on  the  one  hand,  and. 
on  the  other,  Bakersfield,  Sun  Valley. 
and  Santa  Ana,  CA,  Kansas  City.  MO. 
Stone  Mountain,  GA,  Chicago,  IL, 
Friedensberg,  PA,  Pinnells.  'CO.  and 
points  in  IN.  LA.  MI,  MN,  NE,  WI.  and 
TX.  (Hearing  site:  Los  Angeles,  CA,  or 
Salt  Lake  City.  UT.) 

MC  125535  (Sub-9F).  filed  November 
21,  1978.  Applicant.  JOHN  SHARP 
TRUCKING  CO..  INC..  a  New  Jersey 
cdrporation.  12015  Manchester  Road, 
Suite  118,  St.  Louis,  MO  63131.  Repre- 
sentative: Donald  S.  Helm  (same  ad- 
dress as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
(l)(a)  shelves,  bins,  counters,  refrigera- 
tors, freezers,  cooling  rooms,  and  cool- 
ing boxes,  and  (b)  parts  and  accesso- 
ries for  the  commodities  named  in 
(l)(a)  above,  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture of  the  commodities  in  (1) 
above,  between  Cherry  Hill,  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  in  and  east  of  ND. 
SD.  KS,  NE,  OK.  and  TX  (except  CT. 
DE.  MD,  NJ,  PA,  VA,  WV,  and  DC), 
under  continuing  contract(s)  with 
Hussman  Refrigerator  Co.,  of  Cherry 
Hill,  NJ.  (Hearing  site:  Washington. 
DC.) 

MC  125777  (Sub-233F).  filed  October 
10,  1978.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th 
Avenue,  Gary,  IN  46403.  Representa- 
tive: Edwird  G.  Bazelon,  39  South  La 
Salle  Street,  Chicago,  IL  60604.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting grinding  balls,  from  Kansas 
City,  MO,  to  those  points  in  the 
United  States  in  and  east  of  MN,  lA, 
MO,  AR,  and  LA.  (Hearing  site: 
Kansas  City,  MO,  or  Chicago,  IL.) 
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MC  126118  (Sub-llOP).  filed  Novem- 
ber  13.  1978.  Applicant:  CRETE  CAR- 
RIER CORP..  P.O.  Box  81228.  Lin- 
coln. NE  68501.  RcpresenlR'.ive:  Duane 
W.  Acklie  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  foodstuffs  (except  in 
bu;k>.  from  points  in  Cameron.  Hidal- 
go, and  Willacy  Counties.  TX,  to 
poinu  in  AZ.  CA.  CO.  KS.  NE.  NV, 
NM.  ND.  OK.  SD.  UT.  and  WY. 

Note.- Dual  operations  are  involved  in 
this  proceeding. 

MC  127042  (Sub-229F).  filed  October 
23.    1978.    Applicant:    HAGEN.    INC.. 

to.  Box  98^  Leeds  Station.  Sioux 
ily.  lA  51108.  Representative:  Robert 
.  Tessar  <same  address  as  applicant). 
0  operate  as  a  common  carrier,  by 
motor  vetiicle.  over  irregular  routes, 
transport!^ /rosen  fruits  and  frozen 
vegetables,  n^  containers,  from  Sioux 
City,  lA.  to  points  in  IL,  KS,  MN.  MO. 
NE.  ND.  SD.  and  WL  (Hearing  site; 
Sioux  City,  lA.) 

MC  128633  (Sub-20F),  filed  October 
20.  1973.  Applicant:  LAUREL  HILL 
TRUCKING  CO.,  a  corporation.  614, 
New  County  Road,  Secaucus,  NJ 
07094.  Representative:  William  J.  Au- 
gello,  120  Main  Street,  P.O.  Box.Z. 
Huntington.  NY  11734.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
(a)  dnigs,  toilet  preparations,  clean- 
ing, scouring  and  washing  compounds, 
disinfectant*.  disposatfte  towels, 
chemicals,  pigments,  plastics,  glass 
bottles,  etnd  synthetic  fibre  (except 
commodities  in  bulk,  in  tank  vehicles), 
and  (b)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  and  sale 
of  drugs  and  toilet  preparations, 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  points  in  CTT,  DE, 
KS.  IL,  IN,  MD.  MA.  ME,  NH.  NJ.  NY. 
OH.  PA,  RI,  VT,  VA,  WV.  and  DC.  and 
(2)  emulsifiers,  in  bulk,  in  tank  vehi- 
cles, (a)  between  the  points  named  in 
(1)  above  and  (b)  from  Philadelphia, 
PA.  to  Rensselaer,  NY.  restricted  in 
(1)  and  (2)  above  to  a  service  to  be  per- 
formed luider  contracts )  with  Sterling 
Drug.  Inc..  of  New  York.  NY.  (Hearing 
site:  New  York,  NY,  or  Washington. 
DC.) 

Note.— Dual  operaliojis  are  involved  in 
this  proceeding. 

MC  133189  (Sub-18F).  filed  Novem- 
ber 14.  1978.  Applicant:  VANT 
TRANSFER.  INC.,  5075  Northeast 
Mulcare  Drive,  Mimieapolis,  MN 
55421.  Representative:  John  B.  Van  de 
North.  Jr..  2200  First  National  Bank 
Building,  gaint  Paul,  MN  55101.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting iron  and  steel  articles,  from 
the  facilities  of  Simcote,  Inc.,  at  New- 
port,   MN.    to   points   In   the   United 
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states  (except  AK  and  HI).  (Hearing 
site:  Minneapolis,  MN.) 

MC  133655  (Sub-131F).  filed  Novem- 
ber 13,  1978.  Apolicaot:  TRANS-NA- 
TIONAL TRUCK.  INC..  P.O.  Box 
31300.  AmariUo.  TX  79120.  Repre- 
sentative: Warren  L.  Troupe.  2480  East 
Commercial  Boulevard.  Fort  Lauder- 
dale, FL  33308.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  In 
bulk),  from  the  facilities  of  MBPXL 
Corporation,  at  or  near  Dodge  City, 
KS,  to  points  in  AL.  AZ,  AR,  CA,  CO. 
FL.  ID.  lA.  LA.  MN.  MS. -MO.  MT.  NE. 
NV.  NM.  ND.  OK.  OR.  SD.  TN.  TX. 
UT.  WA.  and  WY.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin.  (Hearing  site:  Wich- 
iU.  KS.) 

MC  133689  (Sub-237P).  filed  Novem- 
ber 13,  1978.  Applicant:  OVERLAND 
EXPRESS,  INC..  719  First  Street  SW.. 
New  Brighton,  MN  55112.  Representa- 
tive: Robert  P.  Sack,  P.O.  Box  6010, 
West  St.  Paul,  MN  55118).  To  operate 
as  a  common  ctrrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
drugs,  shampoo,  soap,  and  toilet  arti- 
cles, in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Westwot)d  Pharmaceuticals, 
Inc..  at  or  near  Buffalo.  NY.  to  points 
in  IL.  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origin  facilities,  and  destined  to  the 
named  destination.  (Hearing  site:  SL 
Paul.  MN.) 

MC  133689  (Sub-244F).  filed  Novem- 
ber 17.  1978.  Applicant:  OVERLAND 
EXPRESS.  INC..  719  First  Street  SW.. 
New  Brighton.  MN  55112.  Representa- 
tive: Robert  P.  Sack,  P.O.  Box  6010. 
West  St.  Paul,  MN  55118).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
abrasives  (except  in  bulk),  from 
Tonawanda,  NY.  to  points  in  IL.  MI. 
MN.  and  WI,  (Hearing  site:  St.  Paul. 
MN.) 

MC  133796  (Sub-52F).  filed  October 
9.  1978.  Applicant:  GEORGE  APPEL 
TRUCKING,  INC.,  249  Carverton 
Road.  Trucksville.  PA  18708.  Repre- 
sentative: Joseph  F.  Hoary.  121  South 
Main  Street.  Taylor,  PA  18517.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  such  commodities  as  are 
dealt  in  by  retail  grocery  stores,  and 
(2)  commodities,  the  transportation  of 
which  is  otherwise  exempt  from  eco- 
nomic regulation  under  Section 
10526(aX6)  (formerly  Section  203(bK6) 
of  the  Interstate  Commerce  Act),  in 


mixed  loaS^  with  the  commodities  In 
(1)  above,  from  points  In  the  United 
States  (except  AK  and  HI),  to  Sun- 
bury.  Northumberland,  and  Milton. 
PA.  (Hearing  site:  Washington.  DC.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  134645  (Sub-28F).  filed  Novem- 
ber 22.  1978.  Applicant:  LIVESTOCK 
SERVICE.  INC.,  1420  Second  Avenue. 
South.  St.  Cloud.  MN  56301.  Repre- 
senUtive:  Robert  P.  Sack,  P.O.  Box 
6010,  West»St.  Paul.  MN  55118.  To  op- 
erate ab  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meal-packing  houses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
Huron  Dressed  Beef,  Inc.,  at  Huron, 
SD,  to  points  in  AZ.  CA,  and  NV.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin 
facilities  and  destined  to  the  named 
destinations.  (Hearing  site:  St.  Paul, 
MN.) 

NoTK.— Dual  operations  are  involved  In 
this  proceeding. 

MC  134701  (Sub-5P).  filed  October 
16.  1978.  Applicant:  J-V,  INC..  11923 
Pineridge  Road.  Sandy,  UT  84070. 
Representative:  Irene  Warr.  430  Judge 
Building,  Salt  Lake  City,  UT  84111.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting fertilizer,  in  bags,  from  the 
port  of  entry  on  the  International 
Boundary  line  between  the  United 
States  and  Canada,  located  at  Sweet- 
grass.  MT.  to  points  In  Los  Angeles. 
San  Francisco.  Fresno.  Placer.  Sacra- 
mento. Nevada.  King.  Tulare.  Kern. 
Orange,  Ventura,  Riverside.  San  Ber- 
nardino. Imperial,  and  San  Diego 
Coimties.  CA.  and  Maricopa.  Pima. 
Yuma.  Pinal.  Santa  Cruz,  and  Yavapai 
Counties,  AZ,  imder  continuing 
contract(s)  with  Sherritt  Gordon 
Mines.  Ltd..  of  Ft.  Saskatchewan,  Al- 
berta, Canada,  restricted  to  the  trans- 
portation of  traffic  originating  at 
points  in  the  Province  of  Alberta, 
Canada.  CONDITION:  Prior  receipt 
from  applicant  of  an  affidavit  setting 
forth  its  appropriate  complementary 
Canadian  authority  or  explaining  why 
no  such  Canadian  authority  is  neces- 
sary. (Hearing  site:  Washington.  DC. 
or  Salt  Lake  City.  UT.) 

Note.— The  restriction  and  condition  con- 
tained in  the  grant  of  authority  in  this  pro- 
ceeding are  phrased  In  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  (Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  points  in 
Canada  published  in  the  Federal  Recistek 
on  December  5.  1974  and  supplemented  on 
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November  18. 1976.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  Canadian  officials 
regarding  this  issue.  If  the  policy  statement 
is  changed,  appropriate  notice  will  appear  in 
the  Federal  Register  and  the  Commission 
will  consider  all  restrictions  or  conditions 
wlilch  were  imposed  pursuant  to  the  prior 
policy  statement,  regardless  of  when  the 
condition  or  restriction  was  imposed,  as 
being  null  and  void  and  having  no  further 
force  or  effect. 

MC  134945  (Sub-2F),  filed  November 

8,  1978.  Applicant:  WESTERN 
TRANSFER  &  STORAGE.  INC..  902 
Avenue  N.  Grand  Prairie,  TX  75050. 
Representative:  John  G.  Hardeman, 
618  United  American  Bank  Building, 
Nashville.TN  37219.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
uncrated  copy  machines,  word  process- 
ing machines,  and  (2)  materials  and 
supplies  used  In  the  manufacture,  in- 
stallation, and  sale  of  the  commodities 
in  (1)  above,  between  Nashville,  TN, 
on  the  one  hand,  and,  on  the  other 
points  in  GA  and  KY.  under  continu- 
ing contract(s)  vrith  Xerox  Corpgra- 
tion,  of  Atlanta  GA.  (Hearing  site: 
Nashville.TN.) 

MC  135218  (Sub-3F),  filed  November 

9,  1978.  Applicant:  MONTI  MOVING 
&  STORAGE,  INC.,  925  Bergen 
Street,  Brooklyn,  NY  11238.  Repre- 
sentative: Robert  J.  Gallagher,  1000 
Connecticut  Avenue,  NW„  Suite  1200, 
Washington,  DC  20036.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
used  household  goods,  between  points 
in  FL  (except  those  in  Jefferson,  Leon, 
Wakulla.  Gadsden,  Liberty,  Franklin, 
Jackson,  Calhoun,  Gulf,  Holmes. 
Washington,  Bay.  Walton,  Okaloosa, 
Santa  Rosa,  and  Escambia  Counties), 
restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  beyond  the  points  author- 
ized, and  further  restricted  to  the  per- 
formance of  a  pickup  and  delivery 
service  in  connection  with  packing, 
crating,  and  containerization.  or  un- 
packing, uncrating,  or  decontaineriza- 
tion  of  such  traffic.  (Hearing  site:  New 
York.  NY.) 

MC  135812  (Sub-IF),  filed  Septem- 
ber 6.  1978.  previously  published  in 
the  Federal  Register  Issue  of  October 
19,  1978  as  MC  145349F.  Applicant: 
PROFESSIONAL  DRIVER  SERV- 
ICES. INC.,  1631  Lebanon  Road,  Nash- 
ville, TN  37210.  Representative:  John 
M.  Nader,  Sixteenth  Floor,  Citizens 
Plaza,  Louisville.  KY  40202.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing new  trucks  and  new  truck  ctiassis, 
(1)  in  initial  movements,  in  driveaway 
service,  (a)  from  Buffalo,  NY, 
Hayward,  CA,  and  Allentown,  PA,  to 
points  in  AL,  FL.  GA.  IN,  KY,  LA.  ME, 


MA.  MO,  NH,  NY.  NC,  OH,  PA,  SC, 
TN,  TX,  and  VA,  (b)  from  Chino,  CA. 
Seattle,  WA,  Indianapolis,  IN,  and 
Portland,  OR.  to  Nashville  and  Knox- 
ville,  TN.  and  (2J  in  driveaway  service, 
from  Nashville  ahd  Knoxville,  TN,  to 
those  points  in  the  United  States  in 
and  east  of  WI,  IL,  MO,  AR.  and  LA. 
CONDITION:  The  prior  or  coinciden- 
tal cancellation,  at  carrier's  WTitten  re- 
quest, of  its  authority  under  MC- 
140245.  (Hearing  site:  Nashville,  TN.) 

Note.— This  republication  shows  the  cor- 
rect docket  number  assigned  to  this  pro- 
ceeding as  MC-135812  Sub  IP.  the  addition- 
al destinations  of  ME.  MA.  NH,  NY,  and  PA 
in  part  (IKa)  above,  and  a  change  in  the 
representative's  address. 

MC  1363i5  (Sub-44F),  filed  Novem- 
ber 15,  1978.  Applicant:  OLEN  BUR- 
RAGE  TRUCKING,  INC.,  Route  9. 
Box  22-A,  Philadelphia,  MS  39350. 
Representative:  Fred  W.  John.son.  Jr., 
1500  Deposit  Guaranty  Plai.a,  P.O. 
Box  22628.  Jackson,  MS  39205.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  Roofing  and  roofing  mate- 
rials, and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  (except  commodities  in 
bulk),  (a)  between  the  facilities  of  Ma- 
sonite  Corporation.  Roofing  Division, 
at  or  near  Meridian,  MS,  and  points  in 
AL,  AR.  FL.  GA,  IL.  IN.  lA.  KS.  KY. 
LA,  MO.  OK,  TN,  and  TX.  and  (b)  be- 
tween the  facilities  of  Masonite  Corpo- 
ration. Roofing  Division,  at  or  near 
Little  Rock.  AR.  and  points  in  AL.  FL, 
GA,  KY,  LA.  MS.  NC.  SC.  TN,  TX, 
and  VA.  restricted  in  both  (1)  and  (2) 
above  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  above 
named  facilities.  (Hearing  site:  Jack- 
son, MS.) 

Note.— Dual  operations  are  Involved  in 
this  proceeding. 

MC  136511  (Sub-28P).  filed  October 
18.  1978.  Applicant:  VIRGINIA  APPA- 
LACHIAN LUMBER  CORP..  9640 
Timberlake  Road,  Lynchburg,  VA 
24502.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Build- 
ing. 666  Eleventh  Street,  NW..  Wash- 
ington. DC  20001.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
new  furniture,  furniture  parts,  and 
clocks,  from  points  in  VA  and  NC.  to 
points  in  TX,  OK.  and  LA.  CONDI- 
TION: Taking  official  notice  of  the  de- 
cision in  MC  136511  Sub  7.  served  July 
13.  1978,  applicant  must  submit  writ- 
ten evidence  in  the  form  of  a  verified 
statement  demonstrating  that  it  is  fit, 
willing,  and  able  to  perform  the  serv- 
ice granted  in  this  proceeding  (Hear- 
ing site:  Greensboro  or  Charlotte.  NC.) 

MC  138076  (Sub-8F).  filed  October 
11,  1978.  Applicant:  HEAVY  HAUL- 
ING. INC..  1100  West  Grand,  Salina. 


KS  67401.  Representative:  Clyde  N. 
Ciiristcy.  Kajisas  Credit  Union  Build- 
ing, 1010  Tyler,  Suite  llOL,  Topeka. 
KS  66612.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  reciprocal  en- 
gines, Vecipivcal  engine  parts,  turbine 
engines,  turbine  engine  parts,  castings, 
steel  plates,  and  shafting,  between  the 
facilities  of  Exline.  Inc.,  at  or  near 
Salina,  KS,  on  the  one  hand.  and.  on 
the  other,  points  in  AZ,  CA,  ID.  and 
MT.  (Hearing  site:  Kansas  City.  MO.) 

MC  138237  (Sub-6P).  filed  Septem- 
ber 11.  1978.  Applicant:  METRO 
HAULING.  INC.,  20848-77th  Avenue 
South.  Kent,  WA  98031.  Representa- 
tive: Jack  R.  Davis,  1100  IBM  Build- 
ing. Seattle.  WA  98101.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
aluminum  ingots  and  aluminum 
cable,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
of  the  commodities  in  (1)  above,  be- 
tween (a)  the  facilities  of  Reynolds 
Metals  Company,  at  or  near  Trout- 
dale.  OR,  on  the  one  hand,  and,  on  the 
other,  points  in  WA.  and  (b)  the  facili- 
ties of  Reynolds  Metals  Company,  at 
or  near  Longview,  WA,  on  the  one 
hand,  and,  on  the  other,  points  in  OR. 
(Hearing  site:  Seattle,  WA.  or  Port- 
land, OR.) 

MC  138635  (Sub-68F),  filed  Novem- 
ber 14.  1978.  Applicant:  CAROLINA 
WESTERN  EXPRESS.  INC.,  Box 
3961,  Gastonia,  NC  28052.  Representa-  ' 
tive:  Eric  Meierhoefer.  Suite  423.  1511 
K  Street,  NW.,  Washington,  DC  20005. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
CA,  on  the  one  hand,  and,  on  the 
other,  points  in  OR,  WA,  and  ID.  re- 
stricted to  the  transportation  of  traf- 
fic moving  on  freight  forwarder  bills 
of  lading.  (Hearing  site:  Los  Angeles. 
CA.)  , 

Notes.— Dual  operations  are  involved  in 
this  proceeding. 

MC  138852  (Sub-167F).  filed  October 
18.  1978.  Applicant:  WILEY  SAND- 
ERS TRUCK  LDIES,  INC..  P.O. 
Drawer  707.  Troy.  AL  36081.  Repre- 
sentative: James  W.  Segrest  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ( 1 ) 
o//tce  furniture,  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  office 
furniture  (except  commodities  in 
bulk),  between  Ossining.  NY.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
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(Hearing  site:  New  York.  NY.  or  Mont- 
gomery, AL.) 
MC  139973  (Sub-54F).  fileOkOctober 

30.  1978.  Applicant:  J.  IV  WARE 
TRUCKING.  INC..  P.O.  'Box  398. 
FultOTi.  MO  65251.  Representative: 
Larry  D.  Knox.  600  Hubbell  Building. 
Des  Moines,  lA  50309.  To  operate  as  a 
connnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
electrical  appliances,  (z)  equipment 
and  parts  for  electrical  appliances,  and 
(3)  poleline  hardware,  from  Washing- 
ton. MO.  to  those  points  in  the  United 
States  in  and  west  of  MT.  WY.  CO, 
and  NM.  (exclpt  AK  and  HI).  (Hear- 
ing site:  St.  Louis.  MO.) 

Note.— Dual   operations  are   Involved  in 
this  proceeding. 

MC  139973  (Sub-55P).  filed  October 

31.  1978.  Applicant:  J.  H.  WARE 
TRUCKING,  INC..  P.O.  Box  398. 
Fulton.  MO  65251.  Representative: 
Larry  D.  Knox.  600  Hubbell  Building. 
DCS  Moiiies,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
electrical  appliances,  (2)  equipment 
and  parts  for  electrical  appliances,  and 
(3)  poleline  hardware,  from  Centralia. 
MO.  to  those  points  in  the  United 
States  in  and  west  of  MT.  WY.  CO. 
and  NM,  (except  AK  and  HI).  (Hear- 
ing site:  St.  Loui-s.  MO.) 

Note.— Dual   operations  are  Involved   in 
this  proceeding. 

MC  140241  (Sub-31'F).  filed  October 
13.  1078.  Applicant:  DALKE  TRANS- 
PORT. INC..  Box  7,  Moundridge,  KS 
67107.  Representative:  John  E.  Jan- 
dera,  641  Harrison  Street,  Topeka,  KS 
,66603.  To  operate  as  a  cojnmon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  pipe,  fittirgs, 
valves,  and  hydrants,  and  (2)  accesso- 
ries for  the  commodities  named  (1) 
above,  from  the  facilities  of  the  Clow 
Corporation,  at  Columbia.  MO,  to 
points  in  ND.  SD.  NE.  KS,  OK,  TX. 
LA.  AR.  MO.  lA.  MN.  WI.  IL.  MI,  IN, 
OH,  KY.  TN.  AL.  MS.  GA.  FL,  SC,  NC, 
VA.  and  WV.  restricted  in  (1)  and  (2) 
above  against  the  transportation  of  oil 
field  commodities  as  defined  in  Mercer 
Extensiort  Oil  Field  Commodities,  74. 
M.C.C.  459.  and  commodities  in  bulk. 
(Hearing  site:  Kansas  City.  MO.) 

MC  140549  (Sub-12F).  filed  Novem- 
ber 14.  1978.  Applicant:  FRITZ 
TRUCKING.  INC..  East  Hwy  7.  Clara 
City.  MN  56222.  Representative: 
Samuel  Rubenstein,  301  North  Fifth 
Street.  Miruieapolis,  MN  55403.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting animal  and  poultry  feed,  from 
.  Gluek,  New  Richland,  and  Mirmeapo- 
lis,  MN,  to  points  in  MT.  (Hearing  site: 
Minneapolis,  MN.) 

Note.— Dual   operations  are   Involved   in 
this  proceeding. 


NOTICES 

MC  140635  (Sub-14F),  filed  Novem- 
ber 9.  1978.  Applicant:  ADAMS 
LINES,  INC..  2619  North  Street. 
Omaha.  NE  68107.  Representative: 
Edward  A.  O'Donnell.  1004  29th 
Street.  Sioux  City.  I A  51104.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing m^ats,  meat  products  and  meat  by 
products,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
MBPXL  Corporation,  at  or  near 
Dodge  City.  KS.  to  points  In  the 
United  States  in  and  east  of  ND.  SD. 
NE.  MO.  OK,  and  TX.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin.  (Hearing  site: 
Wichita.  KS.) 

Note.— Dual  operations  are  Involved  in 
this  proceedinB. 

MC  140829  (Sub-149F).  filed  Novem- 
ber 17.  1978.  Applicant:  CARGO  CON- 
TRACrr  CARRIER  CORP..  a  New 
Jersey  corporation,  P.O.  Box  206. 
Sioux  City.  lA  51102.  Representative: 
William  J.  Hanlon.  55  Madison 
Avenue.  Morristown.  NJ  07960.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting battery  acids,  brake  fluids,  gas- 
oline antifreeze,  windshield  washer  so- 
lutions, and  lacquer,  except  commod- 
ities in  bulk,  from  the  facilities  of 
SchoUe  Corp..  (1)  at  or  near  Garland. 
TX,  to  points  in  AR.  CO.  LA.  NM,  and 
OK,  and  (2)  at  or  near  Raytown.  MO. 
to  points  in  CO,  KS  (except  the  facili- 
ties of^  General  Battery  Corp.  at 
Salina,  KS).  NE.  and  lA.  restricted  in 
(1)  and  (2)  above,  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  facilities  and  destined  to 
the  named  destinations.  (Hearing  site: 
Washington,  D.C.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  140829  (Sub-150F),  filed  Novem- 
ber 17.  1978.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP..  a  New 
Jersey  corporation.  P.O.  Box  206, 
"  Sioux  City,  lA  51102.  Representative: 
William  J.  Hanlon.  55  Madison 
Avenue.  Morristown.  NJ  07960.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting cereals  (except  in  bulk,  in  tank 
vehicles),  from  Omaha,  NE,  to  points 
in  FL,  GA,  MA.  MN.  NJ,  NY,  NC,  OH, 
PA,  and  SC.  (Hearing  site:  Washing- 
ton, D.C.) 

Note.— Dual  operations  are  Involved  in 
this  proceeding. 

MC  140829  (Sub-lSlP).  fUed  Novem- 
ber 17,  1978.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP..  a  New 
Jersey    corporation.    P.O.    Box    206, 


Sioux  City,  I A  51102.  Representative: 
William  J.  Hanlon.  55  Madison 
Avenue.  Morristown.  NJ  07960.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting malt  beverages,  from  Chicago. 
IL.  New  Ulm.  MN.  and  Pittsburgh.  PA. 
to  Oklahoma  City.  OK.  (Hearing  site: 
Washington.  DC.) ' 

Note.— Dual  operations  are  involved  In 
this  proceeding. 

MC  140880  (Sub-3F).  filed  Septem- 
ber 14.  1978.  Applicant:  HUGH  J.  RIT- 
CHIE AND  GEORGE  KROCOS, 
d.b.a.  TRUCKIT.  6463  East  Canning 
Street,  Los  Angeles,  CA  90040.  Repre- 
sentative: Hugh  J.  Ritchie.  3200  Wil- 
shire  Boulevard,  Suite  809,  Los  Ange- 
les, CA  90010.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  foundry  com- 
pounds and  foundary  supplies  (except 
conmiodities  in  bulk),  (1)  from  Cleve- 
land, OH,  to  City  of  Commerce,  CA. 
and  (2)  from  points  in  IL,  MI,  MO,  NJ, 
NY,  OH,  and  PA,  to  points  in  CA.  ID, 
OR,  and  WA,  imder  continuing 
contract  s)  with  Ashland  Chemical 
Company,  of  Columbus,  OH,  and 
Robert  A.  Barnes,  Inc.,  of  Seattle.  WA. 
(Hearing  site:  Los  Angeles.  CA.) 

MC  14138  (Sub-14F),  filed  November 
15,  1978.  Applicant:  STEVE 
SCHRANZ  TRUCKING,  INC.,  350 
Honeysuckle  Lane,  Belleville,  IL 
62221.  Representative:  Ernest  A. 
Brooks,  II,  1301  Ambassador  Building, 
411  North  7th  Street,  St.  Louis,  MO 
63101.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  dry  soybean  meal, 
in  bulk,  in  dump  vehicles,  from  the 
facilities  of  Ralston  Purina  Company, 
at  Memphis,  TN,  to  Circleville,  OH. 
(Hearing  site:  Memphis,  TN.) 

MC  141167  (Sub-5P),  filed  Septem- 
ber 29,  1978.  Applicant:  LANGDON 
TRANSPORTATION.  INC.,  14625 
Carmenita,  Suite  200,  Los  Angeles,  CA 
90650.  Representative:  Milton  W. 
Flack,  4311  Wilshire  Boulvard,  Suite 
300,  Los  Angeles,  CA  90010.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
such  commodities  as  are  dealt  in  by  a 
retail  department  stores,  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  Commission,  and  commodities 
in  bulk),  (a)  from  points  in  AL.  AR. 
CO,  CT.  DE.  FL,  GA,  IL,  LA.  KS,  KY. 
LA.  ME.  MD.  MA,  MI,  MN,  MO,  MS. 
NE,  NH,  NJ.  NY,  NC.  OH.  OK.  PA.  RI. 
SC.  TN.  VT,  VA,  WV,  WI,  TX,  and  UT, 
to  points  in  AZ,  CA.  ID.  MT.  NV,  NM. 
OR,  WA,  WY,  TX,  and  UT,  and  (b) 
from  points  in  CA,  to  points  in  AZ,  ID, 
MT,  NV,  NM,  OR,  WA,  WY.  TX,  and 
UT,  under  continuing  contract(s)  with 
Rasco  Stores,  Division  of  Gamble- 
Skogmo,  Inc..  of  Burbank,  CA.  (Hear- 
ing site:  Los  Angeles,  CA.) 
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MC  141266  (Sub-6F).  filed  October 
10.  1978.  Applicant:  WILLIAM  T. 
AMERSON,  d.b.a.,  BILL  AMERSON 
TRUCKING.  Route  1.  Box  305, 
Georgetown,  SC  29440.  Representa- 
tive: Mitchell  King,  Jr..  P.O.  Box  1628. 
Greenville,  SC  29602.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
lumber  and  lumber  products,  from  the 
facilities  of  Charles  Ingram  Lumber 
Company,  at  or  near  Andrews  and 
Florence.  SC.  to  points  in  AL,  DE,  FL. 
GA.  KY,  MD,  MS,  NC,  NJ,  OH,  PA, 
TN.  VA,  WV,  and  DC.  under  continu- 
ing contract(s)  with  Charles  Ingram 
Lumber  Company,  of  Florence,  SC. 
(Hearing  site:  Columbia.  SC.) 

MC  141532  (Sub-35F),  filed  October 
18,  1978.  Applicant:  PACIFIC  STATES 
TRANSPORT.  INC.,  35433  16th 
Avenue  South,  Federal  Way,  WA 
98003.  Representative:  Henry  C.  Win- 
ters, 525  Evergreen  Building.  Renton. 
WA  98055.  To  operate  as  a  comnton 
carrier,  by  motor  vehicle.  oveT)ffegu- 
lar  routes,  transporting  machinery, 
construction  materials,  and  construc- 
tion equipment,  between  points  in  CA 
in  and  south  of  San  Bernardino,  Kern, 
and  San  Luis  Obispo  Counties,  on  the 
one  hand.  and.  on  the  other,  points  in 
OR  in  and  south  of  Lane,  Deschutes, 
Crook.  Grant,  and  Baker  Counties. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  141776  (Sub-34F),  filed  October 
12.  1978.  Applicant:  FOODTRAIN 
INC..  Spring  and  South  Center 
Streets.  Ringtown.  PA  17967.  Repre- 
sentative: Pauline  E.  Myers,  Suite  407 
Walker  Building.  734  15th  Street. 
NW..  Washington,  DC  20005.  To 
perate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting confectionery  and  cough 
drops,  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Ludens.  Inc..  at  Reading,  PA,  to 
points  in  IL.  IN.  KY.  MI.  MN,  MO. 
OH.  WI.  and  WV.  (Hearing  site:  Phila- 
delphia. PA,  or  Washington,  DC.) 

MC  141804  (Sub-146F).  filed  October 
16.  1978.  Applicant:  WESTERN  EX- 
PRESS. Division  of  Interstate  Rental. 
Inc.,  a  Nevada  corporation,  P.O.  Box 
3488,  Ontario,  CA  91761.  Representa- 
tive: Frederick  J.  Coffman  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  ma- 
terials used  in  the  production  of  plas- 
tic pipe  and  of  plastic  fittings,  (except 
commodities  in  bulk),  from  Louisville. 
KY,  Neal,  WV.  and  Avon  Lake,  OH  to 
Bakersfield,  Santa  Ana,  and  Sun 
Valley,  CA.  (Hearing  site:  Los  Angeles 
or  San  Francisco,  CA.) 

MC  142515  (Sub-IF),  filed  November 
2,  1978.  Applicant:  S.  T.  TURNER 
TRUCKING,  INC.,  R.R.  No.  1  Box 
444  NashviUe,  IN  47448.  Representa- 
tive: Terry  G.  Pewell,  P.O.  Box  4403, 


NOTICES 

Chicago,  IL  60680.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
automotive  and  truck  parts,  and  (2) 
materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  in  (1)  above, 
from  the  facilities  of  Arvin  Industries, 
Inc..  at  or  near  Monroeville.  AL,  to  the 
facilities  of  Arvin  Industries,  Inc..  at 
or  near  Indianapolis.  IN.  under,  con- 
tinuing contracts(s)  with  Ar\'in  Auto- 
motive, of  Columbus,  IN.  (Hearing 
site:  Chicago.  IL,  or  Indianapolis,  IN.) 

MC  142559  (Sub-69F).  filed  Novem- 
ber 17,  1978.  Applicant:  BROOKS 
TRANSFORATION.  INC..  3830 
Kelley  Avenue,  Cleveland.  OH  44114. 
Representative:  --  John  P.  McMahon, 
100  East  Broad  Street.  Columbus,  OH 
43215.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  rubber  arti- 
cles, plastic  articles,  and  rubber  and 
plastic  articles,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except  com- 
modities in  bulk),  between  the  facili- 
ties of  Entek  Corporation  of  America, 
at  or  near  Irving.  TX.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Columbus,  OH,  or 
Washington,  DC.) 

Note.— Dual   operations   are   involved   in 
this  proceeding. 

MC  142715  (Sub-220),  filed  Novem- 
ber 8,  1978.  Applicant:  LENERTZ. 
INC.,  P.O.  Box  141,  South  St.  Paul, 
MN  55075.  Representative:  Andrew  R. 
Clark,  1000  First  National  Bank,  Min- 
neapolis, MN  55402.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
paper,  paper  products,  cellulose  prod- 
ucts, and  textile  softeners,  and  (2)  ma- 
terials, equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
Green  Bay,  WI,  on  the  one  hand,  and, 
on  the  other  points  in  ND,  SD,  NE, 
KS,  OK,  TX.  MN.  LA.  MO.  AR.  LA. 
MI,  IL,  IN,  KY.  TN.  MS,  AL.  GA.  OH. 
and  nc.  (Hearing  site:  Cincinnati, 
OH.) 

'  MC  143255  (Sub-IF).  filed  November 
13,  1978.  Applicant:  R&D  TRANS- 
PORTATION CORP..  P.O.  Box  1908, 
Des  Moines.  lA  50306.  Representative: 
Steven  K.  Kuhlmann,  P.O.  Box  82028, 
Lincoln,  NE  68501.  To  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
such  commodities  as  are  dealt  in  or 
used  by  distributors  of  lumber,  lumber 
products,  and  building  materials 
(except  commodities  in  bulk),  from 
points  in  LA,  MS,  AL,  AR,  MO.  CA. 
OR.  WA,  ID.  MT,  TX.  IL,  IN.  MI,  WI. 
and  MN,  to  points  in  IN,  KS,  NE.  SD, 
ND,  MN.  IL.  MO.  WI,  lA.  OH.  KY, 


•\fV  ■  ^^^^ 


OK,  CO.  and  MI.  under  continuing 
contract(s)  with  Roberts  &  Dybdahl 
Inc..  of  Des  Moines.  lA.  (Hearing  site: 
Chicago.  IL.  or  Des  Moines.  lA.) 

MC  143328  (Sub-12F).  filed  Novem- 
bers^ 14.  1978.  Applicant:  EUGENE 
TRIPP  TRUCKING,  a  corporation, 
P.O.  Box  2730,  Missoula.  MT  59806. 
Representative:  David  A.  Sutherlund. 
1150  Connecticut  Avenue,  NW.,  Suite 
400.  Washington.  DC  20423.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing such  commodities  as  Sire  dealt  in 
or  used  by  breweries,  between  points 
in  Jefferson  County,  CO,  on  the  one 
hand,  and.  on  the  other,  points  in  MT 
and  WA.  (Hearing  site:  Denver,  CO.) 

Note.— Dual  operations  are  involved  in 
this  proceeaing. 

MC  143328  (Sub-13F).  filed  Novem- 
ber 14.  1978.  Applicant:  EUGENE 
TRIPP  TRUCKING,  a  corporation. 
P.O.  Box  2730,  Missoula,  MT  59806. 
Representative:  David  A.  Sutherlund. 
1150  Cormecticut  Avenue.  NW..  Suite 
400.  Washington,  DC  20423.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing (1)  malt  beverages,  from  Seattle. 
WA.  to  points  in  UT;  and  (2)  malt  bev- 
erage containers,  from  points  in  UT  to 
Seattle,  WA.  (Hearing  site:  Seattle, 
WA.)  ^-^ 

Note.— Dual  operations  are  invol>ed  in 
this  proceeding. 

MC  143328  (Sub-14F),  filed  Novem- 
ber 17,  1978.  Applicant:  EUGENE 
TRIPP  TRUCKING,  a  corporation, 
P.O.  Box  2730,  Missoula,  MT  59806. 
Representative:  David  A.  Sutherlund, 
1150  Connecticut  Avenue,  NW.,  Suite 
400,  Washington,  DC  20423.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing (1)  malt  beverages,  from  St.  Paul, 
MN,  and  LaCrosse.  WI,  to  points  in 
MT,  CA,  and  WA,  and  (2)  malt  bever- 
age containers,  from  points  in  MT, 
CA,  and  WA,  to  St.  Paul,  MN,  and  La- 
Crosse, WI.  (Hearing  site:  Minneapolis, 
MN.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  143328  (Sub-15F),  filed  Novem- 
ber 3.  1978.  Applicant:  EUGENE 
TRIPP  TRUCKING,  a  corporation. 
P.O.  Box  2730.  Missoula.  MT  59806. 
Representative:  David  A.  Sutherlund. 
1150  Cormecticut  Avenue.  NW..  Suite 
400.  Washington,  DC  20036.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing such  commodities  as  are  dealt  in 
by  grocery  stores,  food  business  houses, 
and  food  service  houses,  from  points  in 
CA,  OR,  and  WA.  to  points  in  MT. 
(Hearing  site:  San  Francisco,  CA.) 

Note.— Dual  operations  are  Involved  In 
this  proceeding. 
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MC    143471   (Sub-7F).   filed  October 

16.  1978.  Aoplicant:  SHERIDAN 
HEIGHTS.  INC.  d.b.a.  DAKOTA  PA- 
CIFIC TRANSPORT.  301  Mt.  Rush- 
more  Road.  Rapid  City.  SD  57701. 
Representative:  J.  Maurice  Andren. 
1734  Sheridan  Lake  Road.  Rapid  City. 
SD  57701.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  acrylic  bath- 
room fixtures,  from  Rapid  City.  SD.  to 
points  in  AR.  CA.  CO,  ID.  I  A.  IL.  KS. 
MN.  MO.  MT,  NE.  NV.  ND.  OK,  OR. 
SD.  UT.  WA.  WI.  and  WY.  under  con- 
tinuing contract(s)  with  Royal  Acrylic 
Manufacturing  Co..  Inc..  of  Rapid 
City.  SD.  (Hearing  site:  Rapid  City  or 
Pierre.  SD.) 

MC   143621   (Sub-4F).   filed  October 

17,  1978.  Applicant:  TENNESSEE 
STEEL  HAULERS,  INC.,  403  Maple- 
wood  Avenue.  Nashville.  TN  37210. 
Representative:  Roland  M.  Lowell.  618 
United  American  Bank  Building. 
Na.shville.  TN  37219.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
lumber,  lumber  products,  and  wood 
products,  (1)  from  Nashville.  TN.  to 
points  in  AL.  KY.  MS.  NC.  VA.  and 
WV.  and  (2)  between  points  in  TN  and 
GA.  (Hearing  site:  Nashville.  TN.) 

MC  144330  (Sub-44F).  filed  October 
3,  1978.  Applicant:  UTAH  CARRIERS. 
INC..  P.O.  Box  1218  Freeport  Center. 
Clearfield,  UT  84016.  Representative: 
Rick  J.  Hall.  P.O.  Box  2465.  Salt  Lake 
City.  UT  84110.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
cereal  binders,  ceiling  compounds,  in- 
dustrial/lour, industrial  starches,  and 
grain  products,  from  McPherson.  KS, 
to  points  in  UT,  NV.  WA.  OR.  CA.  AZ. 
ID.  MT.  WY,  CO.  and  NM.  (Hearing 
site:  Salt  Lake  City.  UT.  or  Kansas 
City,  KS.) 

MC  144781  (Sub-2F),  filed  October 
16.  1978.  Applicant:  GIDEON 
FARMER,  d.b.a.  FARMER  TRUCK- 
ING CO.,  Monsanto  Road,  Columbia, 
TN  38401.  Representative:  Edward  C. 
Blank  II.  Middle  Tennessee  Bank 
Building.  P.O.  Box  1004,  Columbia,  TN 
38401.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  phosphate  bearing 
materials,  in  dump  vehicles,  from  the 
facilities  of  Monsants  Company  in 
Limestone  County.  AL.  to  Prospect, 
TN,  restricted  to  the  transportation  of 
traffic  having  a  subsequent  movement 
by  rail.  (Hearing  site:  Columbia  or  I*u- 
laski.  TN.) 

MC  144827  (Sub-8F),  filed  October 
10,  1978.  Applicant:  DELTA  MOTOR 
FREIGHT,  INC..  2877  Farrisview.  P.O. 
Box  18423.  Memphis,  TN  38118.  Rep- 
resentative: Billy  R.  Hallura  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  cel- 


hilose  film,  plastic  film,  and  paper 
film,  (except  commodities  in  bulk), 
from  Grand  Prairie.  TX.  to  points  in 
AZ.  CA.  NM,  OR.  and  WA.  (Hearing 
site:  Dallas.  TX.) 

MC  144838  (Sub-IF).  filed  November 
14,  1978.  Applicant:  ARDIS  L.  KEMP 
and  BRENDA  VASQUEZ,  d.b.a. 
ABCO  TRUCKING,  a  partnership, 
1818  West  Adams.  West  Covina,  CA 
91791.  Representative:  William  J. 
Monheim.  P.O.  Box  1756.  Whittier,  CA 
90609.  To  operate  as  a  contract  Carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  plastic  film 
and  plastic  sheeting,  from  City  of  In- 
dustry, CA,  to  points  in  AZ,  CO,  ID, 
MT.  NV,  NM,  OR,  TX,  UT.  WA,  and 
WY;  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacrure  and 
distribution  of  plastic  film  and  plastic 
sheeting  (except  commodities  in  bulk), 
from  Gloucester,  MA,  and  points  in 
LA  and  TX,  to  City  of  Industry,  CA, 
all  of  the  service  in  (1)  and  (2)  above 
to  be  performed  under  continuing 
contract(s)  with  B  &  K  Industry  Plas- 
tics, of  City  of  Industry,  CA.  (Hearing 
site:  Los  Angeles,  CA.) 

MC  144912  (Sub-IF).  filed  October 
16,  1978.  Applicant:  LEON  R.  GOLD- 
SMITH, d.b.a.  TERMINAL  MOTOR 
EXPRESS,  1711  East  15th  Street.  Los 
Angeles,  CA  90021.  Representative: 
William  J.  Monheim.  P.O.  Box  1756. 
Whittier.  CA  90609.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
foodstuffs,  in  mixed  loads  with  com- 
modities the  transportation  of  which 
is  otherwise  exempt  from  economic 
Fegulation  under  49  U.S.C.  10526(a)(6) 
(formerly  Section  203(b)(6)  of  the  In- 
terstate Commerce  Act),  and  (2)  com- 
modities the  transportation  of  which 
is  otherwise  exempt  from  economic 
regulation  under  the  statutory  provi- 
sions in  (1)  sibffve,  in  mixed  loads  with 
foodstuffs,  from  Parsippany,  NJ.  New 
York.  NY.  and  points  in  VA.  NC.  and 
GA.  to  points  in  CA  and  UT.  (Hearing 
site:  Los  Angeles.  CA.) 

MC  144969  (Sub-3F).  filed  November 
14.  1978.  Applicant:  WHEATON 
CARTAGE  CO..  a  corporation.  Mill- 
ville,  NJ  08332.  Representative:  E.  Ste- 
phen Heisley.  805  McLachlen  Bank 
Building.  666  Eleventh  Street  NW.. 
Washington.  DC  20001.  To  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
chemicals  used  in  the  processing  of 
cement  and  concrete,  (except  commod- 
■  ities  in  bulk),  and  (2)  materials,  equip- 
ment and  supplies  used  in  the  manu- 
facture, distribution  and  application  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  from  the  facili- 
ties of  Nox-Crete  Chemicals,  Inc..  at  or 
near  Baton  Rouge,  LA,  to  points  in 
AL.  AR,  FL,  GA.  MS.  OK.  SC,  TN.  and 
TX,  restricted  to  the  transportation  of 


traffic  originating  at  the  named  origin 
facilities.  (Hearing  site:  Omaha,  NE.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  145054  (Sub-7P),  filed  October 
16,  1978.  Applicant:  COORS  TRANS- 
PORTATION CO.,  a  corporation,  5101 
York  Street,  Denver,  CO  80216.  Repre- 
sentative: Leslie  R.  Kehl,  1600  Lincoln 
Center  Building,  1660  Lincoln  Street. 
Denver,  CO  80216.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting 
Cheese,  cheese  products,  and  synthetic 
cheeses,  from  Logan,  UT,  to  points,  in 
CO.  (Hearing  site:  Denver.  CO.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  145149  (Sub-5F),  filed  October  6. 
1978.  Applicant:  Matador  Service.  Inc., 
P.O.  Box  2256.  Wichita.  KS  67201. 
Representative:  Clyde  N.  Christey,, 
Kansas  Credit  Union  Building.  Suite 
llOL.  1010  Tyler.  Topeka,  KS  66612. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes 
transporting  anhydrous  amm.onia,  in 
bulk,  from  the  facilities  of  Chevron 
Chemical  Company,  near  Friend,  KS, 
to  points  in  CO.  NE.  OK.  TX.  and  WY. 
(Hearing  site:  Kansas  City.  MO.) 

MC  145243  (Sub-IP),  filed  October 
30.  1978.  Applicant:  REDBIRD  DE- 
VELOPMENT. INC.,  1018  Whitlock 
Road,  Rochester,  NY  14609.  Repre- 
sentative: S.  Michael  Richards.  P.O. 
Box  225,  Webster,  NY  14580.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes  transport- 
ing Scrap  metal,  between  points  in  CT, 
IL,  IN,  MA,  ME.  MI.  NH,  NJ.  NY.  OH. 
PA,  and  VT.  on  the  one  hand,  and.  on 
the  other,  ports  of  entry  on  the  inter- 
national boundry  line  between  the 
United  States  and  Canada  at  points  in 
VT.  NE,  ME.  and  NY.  under  continu- 
ing contract(s)  with  Intermetco  Limit- 
ed, of  Hamilton,  Ontario,  restricted  to 
the  transportation  of  traffic  destined 
to  Lapraire,  Quebec,  Canada.  (Hearing 
site:  Buffalo  or  Syracuse,  NY.) 

Note.— The  restriction  contained  in  the 
grant  of  authority  in  this  proceeding  are 
phrased  in  accordance  with  the  policy  state- 
ment entitled  Notice  to  Interested  Parties  of 
New  Requirements  Concerning  Applications 
for  Operating  Authority  to  Hano'e  Traffic 
to  and  from  points  in  Canada  p  ibllshed  in 
the  Federal  Register  on  December  5.  1974. 
and  supplemented  on  November  18.  1975. 
The  Commission  is  presently  considering 
whether  the  policy  statement  should  be 
modified,  and  is  in  communication  with  ap- 
propriate officials  of  the  provinces  of  Alber- 
ta. Saskatchewan,  and  Manitoba  regarding 
this  issue.  If  the  policy  statement  is 
changed  appropriate  notice  will  appear  in 
the  Federal  Register  and  the  Commission 
will  consider  all  restrictions  or  conditions 
which  were  imposed  pursuant  to  the  prior 
statement,  regardless  of  when  the  condition 
or  restriction  was  imptosed.  as  being  null  and 
void  and  having  no  force  or  effect. 
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MC  145492F.  filed  October  13,  1978. 
Applicant:  RICCIONI  CORP.,  130 
Cedar  Grove  Road,  Somerville,  NJ 
08876.  Representative:  M'artin  M. 
Geffon,  155  Canterbury  Road,  Mt. 
Laurel,  NJ  08054.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes  transporting  (1)  plastic 
articles  (except  foam,  cellular,  and  ex- 
panded), and  (2)  materials,  supplies, 
and  equipment  used  in  the  manufac- 
ture of  the  commodities  in  (1)  above, 
from  Nashua,  NH  and  Sloatsburg,  NY. 
to  points  in  MA,  NY,  PA,  NJ.  DE,  CT. 
NH.  MD,  and  DC,  and  from  points  in 
MA,  NY,  PA,  NJ,  DE,  CT,  NH,  MD. 
and  DC.  to  Nashua,  NH  and  Sloats- 
burg, NY,  all  of  the  service  in  (1)  and 
(2)  above  to  be  performed  under  con- 
tinuing contracts  with  Brockway  Glass 
Company,  Inc..  of  Brockway.  PA. 
(Hearing  site:  New  York.  NY.) 

MC  145588  (Sub-2F),  filed  November 
13.  1978.  Applicant:  GULF-MIDWEST- 
ERN, INC.,  a  Texas  corporation,  12151 
West  44th  Avenue,  Denver,  CO  80033. 
Representative:  William  W.  Selman, 
18500  John  F.  Kennedy  Boulevard, 
Houston.  TX  77205.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
foodstuffs  and  canned  goods  from  the 
faculties  of  Skyland  Pood  Corpora- 
tion, at  or  near  Delta,  CO,  to  points  in 
AZ,  CA,  IL.  lA.  KS,  NE,  OK.  NM.  MO. 
TX.  and  UT.  (Hearing  site:  Denver, 
CO.  or  Omaha.  NE.) 

MC  145588  (Sub-4F).  fUed  November 
16,  1978.  Applicant:  GULP  MID- 
WESTERN. INC..  a  Texas  corpora- 
tion, 12151  West  44th  Avenue,  Denver, 
CO  80033.  Representative:  Marshall  D. 
Becker,  Suite  610,  7171  Mercy  Road. 
Omaha.  NE  68106.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
clay  products,  glassware,  chinaware, 
pottery,  stoneware,  plastic  products, 
and  metal  products,  from  Houston. 
TX,  and  Humboldt,  KS,  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Denver,  CO.) 

MC  145625  (Sub-IF),  fUed  November 
13.  1978/  Applicant:  DUTCHLAND 
TRUCKmO.  INC..  1051  Center 
Avenue,  Oostburg.  WI  53070.  Repre- 
sentative: Nancy  J.  Johnson,  4506 
Regent  Street,  Suite  100,  Madison,  WI 
53705.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  cheese  and 
cheese  products,  from  points  in  Fond 
du  Lac  and  Sheboygan  Counties,  WI, 
to  points  in  NE,  KS.  OK.  TX.  and  MO. 
and  (2Ka)  cheese  and  cheese  products, 
and  (b)  butter,  in  mixed  loads  with 
cheese  and  cheese  products,  from 
points  in  Oconto  County.  WI,  to  points 
in  NE.  KS,  OK,  TX.  and  MO.  (Hearing 
site:  Milwaukee.  WI.  or  Madison,  WI.) 

MC  145633F.  Piled  October  27,  1978. 
Applicant:  WALTER  B.  MAKI,  d.b.a. 


MAKI  INTERNATIONAL  «&  CO., 
Building  No.  62,  Office  Suite  6,  Port 
Everglades  Station,  Ft.  Lauderdale,  FL 
33316.  Representative:  Gerard  J. 
Donovan,  4791  S.W.  82nd  Avenue, 
Davie.  FL  33328.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
general  commodities  (except  articles 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  Dade, 
Broward,  and  Palm  Beach  Counties, 
PL,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  water  or  air.  (Hearing 
site:  Washington,  DC.  or  Miami,  FL.) 

MC  145675  (Sub-2F),  filed  November 
22,  1978.  Applicant:  L.  C.  WASHBURN 
AND  GARY  WASHBURN,  a  pE^rtner- 
ship  d.b.a.  WASHBURN  TRUCKING 
CO.,  Route  3,  Box  209,  Boaz,  AL  35957. 
Representative:  Gerald  D.  Colvin,  Jr., 
603  Prank  Nelson  Building,  Birming- 
ham, AL  35203.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
lumber,  from  the  facilities  of  East 
Highlands  Company,  Forest  Products 
Division,  at  or  near  Albertville,  AL,  to 
points  in  GA,  KY,  TN,  IN,  OH,  and  IL. 
(Hearing  site:  Birmingham.  AL.  or  At- 
lanta. GA.) 

MC  145705F,  filed  November  13. 
1978.  Applicant:  ARTHUR  MAUST, 
1026  Bay  Port  Road,  Bay  Port.  MI 
48720.  Representative:  James  R.  Davis, 
1018  Michigan  National  Tower,  Lan- 
sing, MI  48933.  To  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
oyster  shells,  from  Baltimore,  MD.  and 
Mobile,  AL.  to  points  in  MI,  and  (2) 
calcium  carbonate,  from  Green  Castle, 
IN,  to  points  in  MI.  (Hearing  site:  Lan- 
sing or  Detroit,  MI.) 

MC  145715  (Sub-IP),  filed  November 
14,  1978.  Applicant:  BELL  TRUCK- 
ING, INC.,  2504  Industrial  Park  Road, 
Van  Buren,  AR  72956.  Representative: 
Bernard  J.  Kompare,  Suite  1600,  10 
South  LaSalle  Street,  Chicago,  IL 
60603.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facili- 
ties used  by  John  Morrell  &  Co.,  at 
Port  Smith,  AR,  to  points  in  PL,  GA, 
IL,  IN,  KY,  MI,  MN,  MS,  MO.  NJ,  NY, 
OH,  PA,  TN,  and  WI,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
named  destinations.  (Hearing  site: 
Chicago,  IL.) 


MC  145749P.  filed  November  13, 
1978.  Applicant:  HALL'S  INC.,  Low 
Moor,  lA  52757.  Representative:  Carl 
E.  Mimson,  469  Fisher  Building.  Du- 
buque. lA  52001.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting  iron  and 
steel  articles,  between  the  facilities  of 
Central  Steel  Tube  Co..  at  or  near 
Clinton,  lA,  on  the  one  hand.  and.  on 
the  other,  points  in  IL,  IN,  KY,  MI, 
MO,  and  OH,  under  continuing 
contract(s)  with  Central  Steel  Tube 
Co.,  of  Clinton,  lA.  (Hearing  site:  Chi- 
cago, IL,  or  Des  Moines,  lA.) 

Note.— Dual  operations  arc  involved  in 
this  proceeding. 

MC  145765P,  filed  November  20, 
1978.  Applicant:  WIEST  TRUCK- 
LINE,  INC.,  1305  Sixth  Avenue  S.W., 
Jamestown,  ND  58401.  Representative: 
James  B.  Hovland.  P.O.  Box  1680,  414 
Gate  City  Building,  Fargo,  ND  58102. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (1)  prefabricated  metal 
buildings,  and  (2)  parts  and  accesssor- 
ies  for  the  commodities  in  (1)  above, 
from  Jamestown.  ND,  to  points  in  WY. 
NE.  CO.  UT.  NM,  AZ,  ID,  and  NV. 
(Hearing  site:  Fargo,  ND,  or  Denver, 
CO.) 

Note.— Dual  operations  are  Involved  In 
this  proceeding. 

MC  145778F.  filed  November  8,  1978. 
Applicant:  ROGER  WHITMORE, 
d.b.a.  WHITMORES  66  SERVICE, 
Route  173  and  Lewis  Avenue,  Zion,  IL 
60099.  Representative:  John  R.  Gosh- 
garian,  218  North  County  Street,  Wau- 
kegan,  IL  60085.  To"*  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
wrecked  and  disabled  automobiles, 
from  points  in  Kenosha  County,  WI, 
to  points  in  Lake  County,  IL.  (Hearing 
site:  Chicago,  IL,  or  Milwaukee,  WI.) 

MC  130339  (Sub-IP),  filed  November 
13,  1978.  Applicant:  TRIPS  UNLIMIT- 
ED, INC.,  2512  S.  98th  Avenue, 
Omaha,  NE  68124.  RepresenUtive: 
Donald  L.  Stern,  Suite  610.  7171  Mercy 
Road.  Omaha,  NE  68106.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Omaha,  NE, 
in  arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  round- trip  special  and 
charter  operations,  beginning  and 
ending  at  points  in  lA,  KS,  MN,  MO, 
NE,  OK,  and  SD,  and  extending  to 
points  in  AZ.  CO.  NM.  TX.  UT.  and 
WY.  Condition:  Prior  or  coincidental 
cancellation,  at  applicant's  written  re- 
quest, of  its  authority  in  MC- 130399, 
issued  August  19,  1978.  (Hearing  site: 
Omaha,  NE.) 

[FR  Doc.  78-36192  Filed  12-27-78;  8:45  am] 
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[Exception  under  Section  (a).  Paragraph 
(1),  Part  (▼).  Second  Rvtsed  Service  Order 
No.  1332] 

RAILROAO  SfRVKE  tOAtO 

Exception  N«.  9 

Decided:  December  15.  1978. 

Tor  The  Atchison,  Topeka  and  Santa 
Pe  Railway  Company. 

By  the  Board: 

Becaxise  of  weather  problems.  The 
Atchison,  Topeka  and  Santa  Fe  Rail- 
way Company  (ATSP).  is  temporarily 
unable  to  move  all  cars  within  60 
hours  as  required  by  the  provisions  of 
Second  Revised  Service  Order  No. 
1332. 

It  is  ordered.  Pursuant  to  the  au- 
thority vested  in  the  Railroad  Service 
Board  by  Section  (aKlKv)  of  Second 
Revised  Service  Order  No.  1332.  the 
ATSF  is  required  to  move  all  cars  from 
the  points  nyned  below  within  72 
hours: 

ATSP 

Helen.  New  Mexico 
Carlsbad.  New  Mexico 
Clovis.  New  Mexico 

Effective  December  IS,  1978. 

Expires  11:59  p.m..  December  20. 
1978. 

Joel  E.  Bohns. 
Chairman,  Railroad 
Service  Board  ' 

[FR  Doc.  78-36190  Piled  12  27-78:  8:45  am] 
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REVISED  POLICY  CONCERNING  APPUCATIONS 
FOR  OPERAT1MG  AUTHORITY  TO  HAN31E 
TRAFFIC  TO  AND  FROM  POINTS  IN  CANADA 

AGENCY:  Interstate  Conunerce  Com- 
micGion. 

ACTION:  Policy  statement  published 
in  the  Federal  Register  issue  of  De- 
cember 5.  1974  (39  FR  42440)  and  sup- 
plemented in  the  issue  of  November 
18.  1975  (40  FR  53480)  revised. 

SUMMARY:  (1)  With  respect  to  appli- 
cations relating  to  traffic  moving  to  or 
from  points  in  Canada,  the  Commis- 
sion will  no  longer  restrict  grants  of 
authority  to  specific  Canadian  destina- 
tions or  origins,  or  designate  specific 
port  of  entry  points  which  must  be 
used. 

(2)  Carriers  protesting  applications 
for  traffic  moving  to  or  from  Canadian 
points  are  not  required  to  show  that 
they  possess  the  necessary  Canadian 
authority  but  are  expected  to  comply 
with  the  requirements  in  Ex  Parte  No. 
55  (Sub-No.  26).  Protest  Standards  in 
Motor  Carrier  Application  Proceed- 
ings, decided  October  10,  1978. 


'  Members  Joel  E.  Bums.  Robert  S.  Turk- 
in^ton  and  Johxi  R.  Michael. 


(3)  Applicants  no  longer  need  submit 
copies  of  Canadian  authority  and  the 
Commission  will  not  require  a  showing 
of  complementary  Canadian  authority 
prior  to  the  Issuance  of  a  certificate. 

In  order  to  minimize  the  difficulties 
in  crossing  borders  to  meet  interna- 
tional transportation  needs  and  im- 
prove the  commerce  of,  the  United 
States  and  Canada,  the  Interstate  - 
Commerce  Conunission  has  acted  to 
introduce  needed  flexibility  to  motor 
carrier  licensing  proceedings. 

EFFECTIVE    DATE:     December    28. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Michael  Erenberg.  (202)  275-7292. 

SUPPLEME^ARY  INFORMATION: 
With  respect  to  applications  relating 
to  traffic  moving  to  or  from  points  in 
Canada,  the  Commission  will  no 
longer  restrict  grants  of  authority  to 
specific  Canadian  destinations  or  ori- 
gins, or  designate  specific  port  of  entry 
points  which  must  be  used.  We  no 
longer  find  it  necessary  to  impose  such 
restrictions.  We  feel  the  eli|nination  of 
those  restrictions  will  stimulate  ex- 
panded competition  among  carriers 
and  facilitate  the  free  flow  of  intemar 
tional  commerce.  New  certificates  de- 
leting the  restrictions  imposed  pursu- 
ant to  the  prior  policy  (those  issued 
pursuant  to  applications  filed  subse- 
quent to  March  3.  1975)  will  not  be 
issued.  Instead,  those  restrictions  wUl 
be  considered  null  and  void  and  will  be 
given  no  force  or  effect. 

Carriers  holding  authorities  issued 
prior  to  the  effective  date  of  the  earli- 
er policy  statement  are  reminded  that 
similar  restrictions  contained  in  their 
authorities  are  still  valid  and  enforce- 
able. 

Inasmuch  as  the  Conunission's  deci- 
sion in  Ex  Parte  No.  55  (Sub-No.  26). 
Protest  Standards  in  Motor  Carrier 
Application  Proceedings,  decided  Oc- 
tober 16.  1978.  places  additional  re- 
quirements on  Protestants  to  all  pro- 
ceedings, part  (2)  of  the  prior  policy 
statement  is  rendered  moot.  No  sup- 
plementary requirements  will  be  im- 
posed on  Protestants  to  applications 
seeking  to  transport  traffic  to  or  from 
points  in  Canada.  However,  carriers 
are  reminded  that  the  requirements  of 
Protest  Standards  do  apply  to  traffic 
moving  to  or  from  points  in  Canada.     ^ 

Finally,  the  requirement  that  carri- 
ers submit  copies  of  complementary 
Canadian  authority  before  a  certifi- 
cate of  permit  will  be  issued  by  this 
Commission  has  been  eliminated.  In 
all  future  proceedings,  once  a  need  has 
been  demonstrated  for  the  proposed 
service  appropriate  authority  will  be 
granted.  Commission  decisions  are 
based  upon  evidence  of  need  submit- 
ted in  support  of  the  application.  The 
issue  of  whether  the  applicant  holds 
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complementary  Canadian  authority  Is 
not  determinative  of  the  issues  before 
this  Commission.  Furthermore,  the 
withholding  of  a  certificate  or  permit 
for  a  showing  of  complementary  Cana- 
dian authority  causes  unnecessary 
delay.  Future  decisions  will  not  be  con- 
ditioned on  a  showing  of  complemen- 
tary Canadian  authority. 

All  carriers  now  holding  grants  of 
authority  conditioned  solely  on  a 
showing  of  complementary  Canadian 
authority  should  inform  the  Commis- 
sion in  writing  '  and  request  Immediate 
issuance  of  their  certificates  or  per- 
mits. Correspondence  must  contain 
reference  to  this  policy  statement  and 
indicate  that .  compliance  has  been 
made  with  all  standard  Commission 
requirements. 

This   notice   is   promulgated   under 
the  authority  contained  in  49  U.S.C. 
§  11101  (formerly  section  204  of  the  In- 
terstate Commerce  Act)  and  5  U.S.C. 
§553.  It  supersedes  the  prior  policy 
statement  published  In  the  Federal 
Register  on  December  5,  1974,  (39  FR 
42440)   and   supplemented   November 
18.  1975  (40  FR  53480). 
Dated  December  14,  1978. 
By     the     Conunission,     Chairman 
O'Neal,     Vice     Chairman     Christian, 
Commissioners  Brown,  Gresham,  and 
Clapp.  Commissioner  Stafford  dissent-  . 
ing. 

H.  G.  Homme,  Jr., 
Secretary. 

Commissioner  Stafford,  dissenting: 
1  would  reject  the  proposed  revision. 
I  am  concerned  that  the  manner  m  which 
we    are    changing    the    outstanding    policy 
statement  may  be  legally  indefensible.  My 
reservations  are  two-fold.  To  begin  with,  we 
have  consulted  only  members  of  this  Com- 
mission and  a  few  officials  of  the  Canadian 
government.  Although  the  present  record 
indicates  little  opposition  to  eliminatmg  the 
foreign  origin  and  destination  restrictions, 
we  are  changing  our  policy  without  getting 
views  from  shippers,  carriers,  and  the  gener- 
al public.  I  think  this  is  wrong,  and  that 
some  form  of  public  Input  is  worthwhile 
before  our  minds  are  made  up.  This  is  espe- 
cially true  in  view  of  the  recent  court  deci- 
sion in  National  Tour  Brokers  Association  v. 
United  Stales,  No.  77-1501  (D.D.C.,  Decem- 
ber 11.  1978).  ,  . 

Furthermore,  the  restriction  removed  by 
this  policy  statement  was  imposed  because 
of  an  express  or  implicit  finding  in  each 
case  that  the  public  convenience  and  neces- 
sity did  not  warrant  a  broadfer  grant  of  au- 
thority The  limitation  regarding  foreign 
origins  or  destinations  was  not  imposed  arbi- 
trarily. Rather,  it  is  similar  to  an  Identif  ymg 
origin  or  destination  point  in  Interstate  op- 
erations. Since  we  do  not  have  jurisdiction 
to  authorize  operation  in  a  foreign  country, 
these  restrictions  were  devised  to  place  traf- 
fic moving  to  or  from  Canada  on  a  par  with 
traffic    moving    in    Interstate    commerce. 


Elimination  of  these  restrictions  from  out- 
standing certificates  broadens  the  scope  of 
authority,  and  cannot  legally  be  effected 
without  appropriate  findings.  At  a  mini- 
mum, general  licensing  would  appear  to  be 
required.  If  rulemaking  establishes  public 
support  for  this  proposal.  I  also  would  sup- 
port it.  ,      ^      . • 

In  addition,  I  see  no  reason  for  treating 
pre- 1974  restrictions  different  from  post- 
1974  restrictions.  The  1974  Policy  State- 
ment merely  formalized  a  Commission  pro- 
cedure that  had  been  in  effect  for  many 
years. 

Regarding  protests  in  these  cases.  I  am 
not  convinced  that  existing  carriers  actively 
participating  in  a  joint  line  operation  would 
be  allowed  to  protest  as  a  matter  of  right.  If 
this  were  stated  in  the  affirmative  in  the 
policy  statement.  1  would  have  no  objection 
to  the  second  recommended  change. 

While  the  Catch-22  situation  (regarding 
complementary  authority)  probably  does 
exist,  there  are  ways  of  eliminating  the 
problem  without  eliminating  the  require- 
ment. The  Canadians  seem  to  favor  the  re- 
quirement, and  there  is  no  good  reason  for 
abandoning  it. 
[FR  Doc.  78-36189  Filed  12-27-78;  8:45  ami 


'Letters  should  be  addressed  to:  Inter- 
sUte  Commerce  Commission,  Office  of  Pro- 
ceedings, attention:  Canadian  Authority, 
Washington,  D.C.  20423.  '^ 
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MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATipNS 

[Notice  No.  235] 
Important  Notice 

December  18,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state   Commerce    Act    provided    for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protestant 
must   certify    that   such   service    has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is    predicated,    specifying    the    "MC" 
docket  and  "Sub"  number  and  quoting 
the    particular    portion    of    authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 
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Except  as  olherwLse  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re 
suiting  from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commis.'Jion.  Wa.shington.  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note:  All  applications  seek  authority 
to  operate  as  a  common  carrier  over  ir 
regular    routes    except    as    otherwise 
noted. 

McrroR  Carriers  or  Property 

MC  2368  (Sub-86  TA),  fUed  Novem- 
ber 14.  1978.  Applicant:  BRALLEY- 
WILLETT  TANK  UNES.  INC..  P.O. 
BOX  495.  Richmond.  Va  23204.  Repre- 
.sehtative:  William  T.  Marshbum 
(same  address  as  applicant).  Animal 
and  r^egetable  oils  and  greases  dnd 
products  and  byproducts  of  animal 
and  vegetable  oils  and  greases,  in  built, 
in  tank  vehicles  between  Linville.  Va. 
on  the  one  hand.  and.  on  the  other. 
Canton.  Ga.  and  points  in  Ohio,  for 
180  days.  An  underlying  ETA  seeks  90 
days" authority.  Supporting  shippers): 
Jacob  Stem  &  Sons  Inc..  910  Benja- 
mfti  Fox  Pavilion,  Jenkintown,  PA 
19046.  Send  protests  tof  Paul  D.  Col- 
lins. ICC.  Rm,  10.  502  Federal  Bldg.. 
8th  &  Marshall  Street,  Richmond,  Va 
23219. 

MC  31389   (Sub-264   TA).    filed   No 
vember  16.  1978.  Applicant:  McLEAN 
TRUCKING    CO..    6717    Waughtown 
Street,     Winston-Salem.     NC     27107. 
Representative:    David    P.    Eshelman. 
P.O.    Box    213.    Winston-Salem.    NC 
27102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen-_ 
eral  commodities  (except  those  of  un- 
usual value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and    those    requiring    special    equip- 
ment), serving  the  facilities  of  Consoli- 
dated Thermoplastics  Company,  at  or 
near    Harrington    and    Camden-Wyo- 
ming. DE.  as  off-route  points  in  con- 
junction with  applicant's  presently  au- 
thorized regular-route  operations,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Consolidated  Thermoplastics  Coiripa- 
ny,    P.O.    Box    27.    Harrington,    DE 
19952.  Send  protest  to:  TerreU  Price, 
ICC.  800  Briar  Creek  Rd.  Rm.  CCS  16. 
Mart    Office    Bldg..    Charlotte.     NC 
28205. 

MC  40978  (Sub-49TA),  filed  Novem- 
ber 14.  1978.  Applicant:  CIIATR  CITY 
TMOTOR  EXPRESS  CO..  3321  Busi- 
ness 141  South.  Sheboygan,  WI  53081. 
Representative:  William  C.  Dineer,  710 
North  Plankinton  Avenue,  Milwaukee, 


WI  53203.  Power  laicn  mowers  and 
parts  of  power  lawn  moTcera,  from 
Manawa.  WI  to  points  in  MN.  lA,  MO. 
OK.  AR,  IL.  KY.  TN.  MI.  OH.  PA.  NY. 
WV,  VA.  NC.  SC.  GA,  MD.  DE.  NJ. 
CT  MA,  RI.  and  DC,  for  180  days. 
SUPPORTING  SHIPPER(S):  Out- 
board Marine  Corporation,  100  Sen 
Horse  Drive,  Waukegan.  IL  60085. 
SEND  PROTESTS  TO:  Gail  Daugh- 
erty.  ICC.  U.S.  Federal  Bldg.  &  Court- 
hou.se.  517  East  Wisconsin  Ave..  Rm. 
619,  Milwaukee,  WI  53202. 

MC  42828  (Sub  13TA).  filed  Novem- 
ber 13    1978.  Applicant:  THEODORE  i 
ROSSI     TRUCKING     CO..     INC..     »  i 
South  Vine  Street.  Barre.  VT  05641.; 
Representative:     WUliam     L.     Rossi.    , 
(.same  as  above).  Stone,   from  Barre. . '-^ 
VT    and    points    within    15    miles    of,^ 
Barre.  VT  to  points  in  OH.  for  180  .( 
days.     SUPPORTING     SHIPPER(S)?  ,'.y 
Cook,  Watkins  &  Patch,  Inc..  Barre. 
VT  05641.  Rouleau  Granite  Co..  Inc.. 
Metro  Center,  Barre.  VT  05641.  Ce- 
trangolo    Finishing    Works.    11    Main 
Street.   Northfield,   VT  05663.   SEND 
PROTESTS  TO:  ICC.  P.O.  Box  548.  87 
Stale  Street.  Montpelier.  VT  05602. 

MC  51146  (Sub-658TA),  filed  Novem- 
ber 13  1978.  Applicant:  SCHNEIDER 
TRANSPORT,  INC..  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
John  R.  Patterson.  2480  East  Commer- 
cial Boulevard.  Fort  Lauderdale.  FL 
33308.  Pillows  from  the  facilities  of 
the  Chemical  Specialties  Division. 
Hoover  Universal.  Inc.  at  or  near  Far- 
well.  MI  to  Chicago.  IL;  Rocky  Mount. 
NC;  and  Jersey  City,  NJ,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  operating 
authority.  Supporting  shipper:  Chemi- 
cal Specialties  Division,  Hoover  Uni- 
versal, Inc..  Route  No.  2.  Tri  Port 
Road,  Georgetown.  Ky  40324.  Send 
protests  to:  Gail  Daugherty,  ICC. 
Bureau  of  Operations,  U.S.  Federal 
Bldg.  &  Courthouse.  517  East  Wiscon- 
sin ^Ave..  Rm.  619,  Milwaukee,  WI 
53202. 

MC  51146  (Sub-662TA),  filed  Novem- 
ber 13,  1978.  Applicant:  SCHNEIDER 
TRANSPORT,  INC..  P.O.  Box  2298. 
Green  Bay.  WI  54306.  Representative: 
John  R.  Patterson,  2480  East  Commer- 
cial Boulevard.  Fort  Lauderdale.  PL 
33308.  Printed  matter  from  Des 
Moines,  lA  to  points  in  OH.  NY,  MI. 
IL  and  WI,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority. 

Supporting  shipper:  Meredith  Print- 
ing, P.O.  Box  1394.  Des  Moines,  lA 
50304  (Dwight  Lammers).  Send  pro- 
tests to:  Gail  Daugherty.  Trans.  Asst.. 
ICC,  U.S.  Federal  Bldg.  &  Courthouse. 
517  East  Wisconsin  Ave..  Rm.  619.  Mil- 
waukee. WI  53202. 

MC  52460  (Sub-224  TA),  filed  Octo-, 
ber  17.  1978.  Applicant:  ELLEX 
TRANSPORTATION.  INC..  1420 
West  35th  Street.  Tulsa.  OK  74107. 
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Representative:  Wilburn  L.  William- 
son. 280  National  Foundation  Life 
Building,  Oklahoma  City,  OK  73112. 
(1)  Paper  and  paper  prodticts,  (except 
commodities  in  bulk),  from  the  facili- 
ties of  International  Paper  Co..  at  or 
near  Pittsburg,  KS..  to  points  in  the 
United  States,  and;  (2)  Equipment, 
materials  and  supplies  used  in  the 
manufacture  of  distribution  of  paper 
and  paper  products,  (except  commod- 
ities in  bulk),  from  points  in  the 
United- States  to  the  facilities  of  Inter- 
national Paper  Co..  at  or  near  Pitts- 
burg. KS..  for  180  days.  SUPPORT- 
ING SHIPPER(S):  International 
Paper  Company.  220  E.  42d  Street, 
New  York.  NY  10017.  SEND  PRO- 
TESTS TO:  Connie  Stanley  Trans. 
Asst.,  Room  240  Old  Post  Office  & 
Court  House  Bldg.,  215  N.W..  3d.  Okla- 
homa City,  OK  73102. 

MC  55889  (Sub-49TA),  filed  October 
17     1978.    Applicant:    AAA    COOPER 
TRANSPORTATION.  P.O.  Box  2207. 
Dothan.    AL    36301.    Representative: 
Kim  D.  Marm,  7101  Wisconsin  Avenu/. 
Suite  1010.  Washington.  DC  20014.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Regular 
and    irregular    routes,     transporting: 
General  commodities,  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and    those    requiring    special    equip- 
ment). Regular  routes:  Between  Mont- 
gomery and  Opp.  AL  over  U.S.  High- 
way    331,     serving     no     intermediate 
points,  but  serving  points  in  the  com- 
mercial   zones    of    Montgomery    and 
Opp.    Irregular   routes:   Between   Bir- 
mingham.  AL   and   points   within    15 
miles    of    Birmingham,    on    the    one 
hand,   and,  on  the  other.  Andalusia, 
Athens.    Auburn,    Brundidge,    Citron- 
elle,  Clayton,  Cullman.  Decatur.  De- 
mopolis.  Dothan.  Elba,  Enterprise,  Eu- 
faula.  EuUw,  Fairhope,  Payette,  Flo- 
raaton,    Florala,    Foley.    Greensboro, 
Haleyville,        Hartselle.        Headland, 
Huntsville,    Jasper.   Linden.    Luverne. 
Monroeville.  Opp.  Ozark.  RoberLsdale, 
Russellville,  Samson.  Stevenson.  Troy, 
Tuscaloosa,     Union    Springs,     Union- 
town,  AL.  and  points  in  their  respec- 
tive commeicial  zones,  for   180  days. 
An   underlying   ETA  seeks   up   to   90 
days        authority.         SUPPORTING 
SHIPPER(S):  There  are  approximate- 
ly (91)  statements  of  support  attached 
to  this  application  which  may  be  ex- 
amined  at   the   Interstate   Commerce 
Commission   in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS    TO:    Mabel    E.    Holston 
Trans.   Asst..    ICC,   Room    1616,   2121 
Building,  Birmingham.  AL  35203. 

MC  55896  (Sub-102TA).  filed  Novem- 
ber 16,  1978.  Applicant:  R  W  SERV- 
ICE SYSTEM.   INC.,   20225   Goddard 


Road.  Taylor,  MI  48180.  Representa- 
tive: George  E.  Batty  (same  as  above). 
Chemicals  and  materials  or  supplies 
u^ed  .in  the  manufacturing  and  pack- 
aging of  chemicals,  between  the  facili- 
ties of  the  Dow  Chemical  Co..  at  or 
near  Ludington,  MI.  on  the  one  hand, 
and.  on  the  other,  points  in  IN,  IL. 
OH,  MI,  WI  and  PA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S):  Dow  " 
Chemical  U.S.A.— Central  Division. 
South  Madison  Street.  Ludington,  MI 
49431.  SEND  PROTESTS  TO:  TIM 
Quinn,  ICC.  604  Federal  Building  and 
U.S.  Courthouse.  231  W.  Lafayette 
Boulevard.  Detroit.  MI  48226. 

MC  &9367  (Sub-131TA).  filed  Novem* 
ber  8.  1978.  Applicant:  DECKER 
TRUCK  LINE,  INC..  P.O.  Box  915, 
Fort  Dodge,  lA  50501.  Representative: 
William  L.  Fairbank,  1980  Financial 
Center.  Des  Moines.  lA  50309.  Meat, 
meal  products,  meat  by-products,  and 
articles  distributed  by  meat  packingh- 
ouses, from  the  plantsite  of  George  A. 
Hormel  &  Co.,  at  Fort  Dodge,  lA  to 
points  in  CA.  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING. SHIPPER(S):  Geo.  A. 
Hormel  &  Co..  P.O.  Box  800,  Austin, 
MN  55912.  SEND  PROTESTS  TO: 
Herbert  W.  Allen,  ICC,  518  Federal 
Building,  Des  Moines,  lA  50309. 

MC  61396  (Sub-363TA),  filed  Novem- 
ber 14,  1978.  Applicant:  HERMAN 
BROS.,  INC..  2565  St.  Marys  Avenue, 
P.O.  Box  189,  Omaha,  NE  68101.  Rep- 
resentative: Duane  L.  Stromer,  (same 
as  above).  Liquid  feed  and  liquid  feed 
supplements,  in  bulk  in  tank  vehicles, 
from  Crete,  NE  to  points  in  CA,  NV, 
UT,  OR,  WA,  ID,  AR,  TN,  NC,  VA, 
KY.  IL,  SD.  lA,  MN,  KS,  OK,  TX,  AZ. 
AL.  MO,  CO,  NM,  WY.  FL.  GA,  SC. 
MS,  LA,  ND,  and  WI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPERCS):  Feed 
Sen'ice  Corp.,  Box  348,  Crete.  NE 
68333.  SEND  PROTESTS  TO:  Carroll 
Russell,  ICC.  Suite  620,  110  No.  14lh 
Street.  Omaha,  NE  68102. 

MC  96507  (Sub-llTA),  filed  Novem- 
ber 8.  1978.  Applicant:  RUCKER 
BROTHERS  TRUCKING.  INC.,  1820 
Stewart  Street  East.  Tacoma,  WA 
98421.  Representative:  Michael  D. 
Duppenthaler.  211  South  Washington 
Street,  Seattle,  WA  98104.  Prefabricat- 
ed sprinkler  systems,  pipe  and  pipe  fit- 
tings, and  contractor's  equipment,  be- 
tween points  in  MT,  ID  and  the  Seat- 
tle. WA  Commercial  Zone  as  defined 
by  the  Commission,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S): 
Stang  Hydronics,  Inc..  2339  Lincoln 
Ve.,  Tacoma,  WA  98421.  GrinneU  Fire 
Protection  Systems  Company.  Inc., 
875  S.W.  7th  St.,  P.O.  Box  916. 
Renton.  WA  98055.  SEND  PROTESTS 
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TO:  Hugh  H.  Chaffee.  ICC.  858  Feder- 
al Bldg.,  Seattle.  WA  98174. 

MC  103051  (Sub-460TA).  filed  No- 
vember 20.  1978.  Applicant:  FLEET 
TRANSPORT  CO..  INC..  934  44th 
Avenue,  North.  Nashville.  TN  37209. 
Representative:  Russell  E.  Stone,  P.O. 
Box  90408.  Nashville.  TN  37209. 
Liquid  Sugar,  in  bulk,  in  tank  vehicles, 
from  Chalmctte  and  New  Orleans.  LA 
to  AL.  AR.  TN.  TX.  FL.  GA.  IL.  MS 
and  MO.  for  180  days.  An  underlying 
ETTA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Amstar  Cor- 
poration, 7417  N.  Peters  St.,  Arabi.  LA 
70032.  SEND  PROTESTS  TO:  Joe  J. 
Tate.  ICC.  Suite  A-422.  U.S.  Court- 
house, 801  Broadway.  Nashville.  TN 
37203. 

^-  MC  105159  (Sub-37  TA),  filed  Octo- 
^  ber  17.  1978.  Applicant:  KNUDSEN 
TRUCKING.  INC.,  1320  West  Main 
Street.  Red  Wing.  MN  55066.  Repre- 
sentative: Robert  S.  Lee.  1000  First 
National  Bank  Building.  Minneapolis. 
MN  55402.  Feed  and  feed  ingredients, 
grain,  soybean  and  seed  products  and 
by-products,  (except  commodities  in 
bulk,  in  tank  vehicles),  from  plant  and 
storage  facilities  of  Archer  Daniels 
Midland  Company,  Red  Wing,  MN.,  to 
points  in  Colorado,  Kansas,  Nebraska, 
Missouri,  South  Dakota,  North 
Dakota,  Iowa,  Wisconsin  and  IL.,  for 
180  days.  SUPPORTING 

SHIPPER(S):  Archer  Daniels  Midland 
Company,  P.  O.  Box  1470,  Decatur,  IL 
62525.  SEND  PROTESTS  TO:  Delores 
A.  Poe  Trans.  Asst..  ICC.  414  Federal 
Building  &  U.S.  Court  House,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

MC  114273  (Sub-483  TA),  filed  No- 
vember 17,  1978.  Applicant:  CRST, 
INC..  P.O.  Box  68,  Cedar  Rapids,  lA 
52406.  Representative:  Kenneth  L. 
Core  (same  address  as  applicant).  Gen- 
eral Commodities,  moving  on  Part  IV 
Freight  Forwarder  Bill  of  Lading, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives),  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  in  tank  vehicles,  and 
commodities  which  because  of  size  or 
weight  require  special  equipment  from 
the  facilities  of  Texas  Shippers  Associ- 
ation. Inc.  (a  Freight  Forwarder)  at 
Chicago.  IL  to  Amarillo,  Dallas,  Ft. 
Worth,  and  Lubbock,  TX.  Restricted 
to  traffic  originating  at  the  above 
named  facility  and  destined  to  the 
named  points  for  180  days.  SUPPORT- 
ING SHIPPER(S):  Texas  Shipper  As- 
sociation, Inc.,  2311  Butler  St.,  Dallas, 
TX  75235.  SEND  PROTESTS  TO: 
^Herbert  W.  Allen,  ICC,  518  Federal 
Bldg.,  Des  Moines,  I A  50309. 

MC  114273  (Sub-484  TA),  filed  No- 
vember 17,  1978.  Applicant:  CRST, 
INC.,  P.O.  Box  68,  Cedar  Rapids,  lA 
52406.  Representative:  Kenneth  L. 
Core  (same  address  as  applicant).  Such 


merchandise  as  is  dealt  in  by  whole- 
sale, retail,  and  chain  grocery  and  feed 
business  houses  between  Clinton. 
Iowa,  Davenport,  Iowa,  on  the  one 
hand,  and  points  in  the  States  of  Indi- 
ana. Michigan,  and  Ohio  on  the 
other— Restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Ral- 
ston Purina  Company,  for  180  days. 
An  underlying  ETA  se»ks  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Ralston  Purina  Company,  Checker- 
t)oard  Square,  St.  Louis.  MO  63188. 
SEND  PROTESTS  TO:  Herbert  W. 
Allen.  ICC.  518  Federal  Bldg..  Des 
Moines,  lA  50309. 

MC  114569  (Sub-262  TA),  filed  No- 
vember  16.  1978.  Applicant:  SHAFFER 
TRUCKING,  INC..  P.O.  Box  418,  New 
Kingstown.  PA  17072.  Representative: 
N.  L.  Cummins  (same  address  as  appli- 
cant). (1)  Aluminum  billets  and  extru- 
sions; aluminum  doors  and  windows, 
glazed  and  unglazed;  fabricated  metal 
products  and  hardware,  accessories, 
and  parts  thereof  when  moving  in  con- 
nection therewith  (a)  From  the  facili- 
ties of  Capitol  Products  Corporation 
located  at  Kentland.  IN  to  points  in 
OH.  WV.  MI.  KY.  TN,  MS,  LA,  AR, 
MO.  IL.  WI.  MN.  lA.  ND.  SD.  WY,  NE. 
CO.  KS.  OK.  TX.  and  PA;  and  (b) 
FYom  the  facilities  of  Capitol  Products 
Corporation  located  in  Hampden 
Township.  Cumberland  County.  PA  to 
points  in  WV.  KY,  TN.  MS.  LA.  AR. 
MO.  MN.  lA.  ND,  SD.  WY,  NE,  CO, 
KS,  OK,  and  TX;  and  (2)(a)  Alumi- 
num scrap,  glass  in  crates,  aluminum 
hardware,  vinyl  plastics,  and  fluxing 
materials  from  the  points  in  destina- 
tion states  named  in  Kb)  above  to  the 
facilities  of  Capitol  Products  Corpora- 
tion in  Hampden  Township,  Cumber- 
land County,  PA;  and  (b)  Glass  in 
crates,  aluminum  hardware  and  vinyl 
plastics  from  points  in  WV,  KY,  TN, 
MS,  LA,  AR,  MO,  MN,  lA,  ND,  SD. 
WY.  NE.  CO,  KS,  OK,  and  TX  to  the 
facilities  of  Capitol  Products  Corpora- 
tion at  Kentland,  IN.  Restricted  to 
traffic  originating  at  and  terminating 
at  the  facilities  of  Capitol  Products 
Corporation  in  Hamden  Twonship, 
Cumberland,  PA  and  Kentland,  IN,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Capitol  I»roducts  Corp..  P.O.  Box  69. 
Mechanicsburg.  PA  17055.  Send  pro- 
tests to:  Charles  F.  Myers.  ICC,  P.O. 
Box  869.  Federal  Square  Station.  228 
Walnut  Street.  Harrisburg.  PA  17108. 

MC  115841  (Sub-654  TA).  filed  No- 
vember 8,  1978.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTA- 
TION INC.,  9041  Executive  Park 
Drive,  Suite  110,  Building  100,  Knox- 
ville,  TN  37919.  Representative:  D.  R. 
Beeler  (Same).  Petroleum  and  petro- 
leum products  (except  in  bulk)  from 
the  facilities  of  Texaco,  Inc.  at  Jeffer- 
son County.  TX  to  points  in  MI.  IL. 
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IN.  OH,  WV,  KY,  TN,  AL,  SC,  NC,  VA 
and  points  in  PA  West  to  U.S.  Hwy.  11 
and  points  in  NY  West  of  U.S.  Hwy. 
11,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Texaco,  Inc.,  P.O.  Box 
52332.  Houston,  TX  77052.  Send  pro- 
tests to:  Glenda  Kuss.  ICC,  Suite  A- 
422— U.S.  Courthouse,  801  Broadway, 
Nashville,  TN  37203. 

MC  116645  (Sub-25  TA),  filed  No- 
vember 17,  1978.  Applicant:  DAVIS 
TRANSPORT  CO.,  P.O.  Box  56,  Gil- 
crest.  CO  80623.  Representative:  Leslie 
R.  Kehl,  1660  Lincoln  Street,  Suite 
1600,  Denver,  Co  80264.  Liquid  feed  in- 
gredients, in  bulk,  in  tank  vehicles: 
From  the  facilities  of  Cargill  Inc.  at 
Sterling  CO  to  points  in  KS,  NE,  OK, 
SD,  TX  and  WY  for  180  days.  An  un- 
derlying ETTA  seeks  90  days  authority. 
Supporting  shipper(s):  Cargill,  Inc.. 
Box  9300.  Minneapolis,  MN  55440. 
Send  protests  to:  Roger  L.  Buchanan, 
ICC,  721  19th  St..  492  U.S.  Customs 
House,  Denver,  CO  80202. 

MC  116763  (Sub-456  TA),  filed  No- 
vember 20,  1978.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North 
West  Street,  Versailles,  OH  45330. 
Representative:  Gary  J.  Jira  (same  ad- 
dress as  applicant),  il)  Such  merchan- 
dise as  dealt  in  by  discount  and  vari- 
ety stores  (except  foodstuffs,  furni- 
ture, and  commodities  in  bulk)  and  (2) 
foodstuffs  (except  in  bulk)  and  furni- 
ture, in  mixed  loads  with  the  commod- 
ities in  (1)  above,  from  the  facilities  of 
K-Mart  Corporation,  at  or  near  Char- 
lotte, NC,  to  points  in  lA,  IL,  IN,  MI. 
MN.  MO.  OH.  and  WI.  restricted  to 
traffice  originating  at  the  named 
origin  and  destined  to  the  named 
states,  for  180  days.  Supporting 
shipper(s):  K-Mart  Corporation, 
Charles  F.  Rowe.  Director  of  Trans.. 
3100  W.  Big  Beaver  Road,  Troy,  MI 
48084.  Send  protests  to:  Paul  J.  Lowry, 
ICC.  5514-B  Federal  Bldg.,  550  Main 
Street.  Cincinnati,  OH  45202. 

MC  118159  (Sub-298TA),  filed  No- 
vember 14.  1978.  Applicant:  NATION- 
AL REFRIGERATED  TRANSPORT. 
INC..  P.O.  Box  51366.  Dawson  Station, 
Tulsa,  OK  74151.  Representative: 
Warren  L.  Troupe,  2480  East  Commer- 
cial Boulevard,  Port  Lauderdale,  PL 
33308.  Such  commodities  as  are  dealt 
in  by  manufacturers  or  distributors  of 
cleaning  aids  (except  commodities  in 
bulk)  from  Girard.  PA  to  points  in  the 
United  States,  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
Supporting  shipper:  Emsco  Company, 
P.O.  Box  151,  Girard,  PA  16417  (Steve 
Oas).  Send  protests  to:  Cormie  Stan- 
ley, ICC,  Room  240,  Old  U.S.  Post 
Office,  215  Northwest  Third,  Oklaho- 
ma City,  OK  73102. 

MC  118989  (Sub-208TA),  filed  No- 
vember 8,  1978.  Applicant:  CONTAIN- 
ER TRANSIT,  INC.,  5223  South  9th 


Street,  Milwaukee,  WI  53221.  Repre- 
sentative: Rolland  K.  Draves  (same  as 
above).  Fibreboard  cans  and  metal 
ends,  from  the  facilities  of  Boise  Cas- 
cade Corporation  at  Oil  City,  PA  to 
Albion,  NY.  Bayonne.  NJ.  Cincinnati. 
OH,  Detroit,  MI,  Edison,  NJ.  Kenton, 
OH,  and  Medina,  OH,  for  180  days.  An 
underl5dng  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S): 
Boise  Cascade  Corporation,  P.O.  Box 
7747,  BoLse,  ID' 83707.  SEND  PRO- 
TESTS TO:  Gail  Daugherty,  ICC,  U.S. 
Federal  Bldg.  «&  Courthouse,  517  East 
Wisconsin  Ave.,  Rm.  619.  Milwaukee. 
WI  53202. 

MC  119090  (Sub-6TA),  filed  Novem- 
ber 20,  1978.  Applicant:  THRUWAY 
FREIGHT  LINES.  INC.,  P.O.  Box  56, 
Elmwood  Park,  NJ  07407.  Representa- 
tive: George  A.  Olsen,  69  Tonnele 
Avenue.  Jersey  City.  NJ  07306.  Gener- 
al Commodities,  except  those  of  un- 
usual value.  Classes  A  and  B  explo- 
sives, household  goods  as  defiped  by 
the  Commission,  commodities  ift  bulk, 
and  those  requiring  the  use  of  special 
equipment.  Between  Secaucus.  N.J. 
and  Philadelphia.  Pa.,  on  the  one 
hand,  and  on  the  other  Syracuse,  N.Y.. 
Scran  ton.  Pa.,  Wilkes-Barre,  Pa.,  and 
MUford.  Conn.  RESTRICTION:  Serv- 
ice is  restricted  to  the  transportation 
of  shipments  moving  on  bills  of  lading 
issued  by  freight  forwarders,  for  180 
days.  SUPPORTING  SHIPPER(S): 
Florida-Texas  Freight.  Inc..  1055  Pe- 
terson Lane,  Secaucus,  NJ  07094. 
SEND  PROTESTS  TO:  Joel  Morrows, 
ICC,  9  Clinton  Street,  Newark,  NJ 
07102. 

MC  12329^  (Sub-48TA).  filed  Novem- 
ber 11,  1978.  Applicant:  WARSAW 
TRUCKING  CO.,  INC.,  1102  W^est 
Winona,  Warsaw,  IN  46580.  Repre- 
sentative: H.  E.  Miller,  Jr.,  South 
Haven  Square,  U.S.  Highway  6,  Val- 
paraiso, IN  46383.  Paper  and  paper 
products  from  the  facilities  of  Kimber- 
ly-Clark Corporation  at  Troy,  OH,  to 
points  in  IL  on  the  north  of  U.S.  Hwy. 
40,  points  in  IN  on  and  north  of  U.S. 
Hwy.  40,  and  points  in  MI  on  and 
south  of  Michigan  Hwy.  21.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Kimberly-Clark  Corporation,  1414  W. 
Larsen  Road,  Neenah,  WI  54956.  Send 
protests  to:  LoLs  Stahl,  I.C.C.,  Everett 
McKinley  Dirksen  Bldg.,  Room  1383, 
219  S.  Dearborn  St.,  Chicago.  IL  60604. 

MC  123294  (Sub-49TA),  filed  Novem- 
ber 11.  1978.  Applicant:  WARSAW 
TRUCKING  CO.,  INC..  1102  West 
Winona.  Warsaw,  IN  46580.  Repre- 
sentative: H.  E.  It^iller,  Jr.,  South 
Haven  Square.  U.S.  Highway  6,  Val- 
paraiso. IN  46383.  Paper  and  paper 
products  from  the  facilities  of  St. 
Regis  Paper  Company  at  Troy.  OH.  to 
points  in  that  part  of  MI  on  and  south 
of  Michigan  Hwy.  21,  that"*^art  of  IL 
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on  and  north  of  U.S.  Hwy.  40.  and  that 
part  of  IN  on  and  north  of  U.S.  Hwy. 
40,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper:  St.  Regis  Paper  Company, 
421  S.  Union  St.,  Troy,  OH  45373. 
Send  protests  to:  Lois  Stahl,  I.C.C.  Ev- 
erett McKinley  Dirksen  Bldg..  Room 
1386,  219  S.  Dearborn  St..  Chicago,  IL 
60604. 

MC  123294  (Sub-50TA),  filed  Novem- 
ber 11,  1978.  Applicant:  WARSAW 
TRUCKING  CO..  INC..  1102  West 
Winona.  Warsaw.  IN  46580.  Repre- 
sentative: H.  E.  Miller.  Jr.,  South 
Haven  Square,  U.S.  Highway  6.  Val- 
paraiso, IN  46383.  Paper  and  paper 
products  from  the  facilities  of  Howard 
Paper  Mills.  Inc.,  at  Urbana.  OH,  to 
Chicago.  IL,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting Shipper:  Howard  Paper  Mills, 
Inc.,  P.O.  Box  151,  Urbana.  OH  43078. 
Send  protests  to:  Ms.  Lois  Stahl,  I.C.C. 
Everett  McKinley  Dirksen  Bldg.. 
Room  1386,  219  S.  Dearborn  St..  Chi- 
cago, IL  60604. 

MC  123405  {Sub-59TA),  filed  Novem- 
ber 9.  1978.  Applicant:  POOD  TRANS- 
PORT. INC..  R.  D.  No.  1,  Thomasville, 
PA  17364.  Representative:  Christian  V. 
Graf.  407  North  Front  Street,  Harris- 
burg,  PA  17101.  Frozen  foods,  from  the 
facilities  of  Pet,  Inc.,  Frozen  Foods  Di- 
vision, Allentown  and  Chambersburg, 
PA.  to  all  points  in  the  states  of  AL, 
PL.  GA,  KY.  LA.  MS,  NC,  SC.  TN.  VA 
and  WV.  restricted  to  traffic  originat- 
ing at  and  destined  to  the  above  ori- 
gins and  destinations,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S):  Pet. 
Inc..  Frozen  Foods  Division,  P.O.  Box 
392,  St.  Louis,  MO  63166.  Send  pro- 
tests to:  ICC,  Room  278,  Federal 
Building.  228  Walnut  Street.  P.O.  Box 
869,  Harrisburg,  PA  17108. 

MC  124078  (Sub-903TA),  filed  No-< 
vember  14.  1978.  Applicant:  SCHWER- 
B4AN  TRUCKING  CO..  P.O.  Box  1601. 
611  South  28th  Street.  Milwaukee.  WI 
53215.  Representative:  Richard  H.  Pre- 
vette.  611  South  28th  Street.  Milwau- 
kee. WI  53215.  Cement,  in  bulk,  from 
Clinchfield.  GA  to  Redfield.  AR.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPEIR(S):  Medusa  Cement  Compa- 
ny, P.O.  Box  5668,  Cleveland  Heights, 
OH  44101.  Send  protests  to:  Gail 
Daugherty,  ICC.  U.S.  Federal  Bldg.. 
U.S.  Courthouse.  517  East  Wisconsin 
Ave..  Rm.  619.  Milwaukee.  WI  53202. 

MC  124383  (Sub-25TA),  filed  Novem- 
ber 14.  1978.  Applicant:  STAR  LINE 
TRUCKING  CORP.,  18460  West  Lin- 
coln Avenue,  New  Berlin,  WI  53151. 
Representative:  Daniel  R.  Dineen.  710 
North  Plankinton  Avenue.  Milwaukee, 
WI  53203.  Salt,  from  Chicago,  IL  to 
points  in  WI.  for  180  days.  SUPPORT- 
ING  SHIPPER(S):   Diamond   Crystal 


Salt  Co..  916  South  Riverside  Ave.,  St. 
Clair,  MI  48079.  SEND  PROTESTS 
TO:  Gail  Daugherty,  ICC.  619  U.S. 
Courthouse  &  Federal  Bldg..  517  East 
Wisconsin  Avenue.  Milwaukee.  WI 
53202. 

MC  124711  (Sub-69TA).  filed  Novem- 
ber 14.  1978.  Applicant:  BECKER 
CORP..  P.O.  Box  1540,  Edmond,  OK 
73034.  Representative:  David  B. 
Schneider,  P.O.  Box  1540.  Edmond. 
OK  73034.  Liquefied  petroleum  gas,  in 
bulk,  in  tank  vehicles,  from  the  facili- 
ties of  Phillips  Petroleum  Company's 
Pipeline  Terminal  at  or  near  Paola. 
KS,  and  from  the  facilities  of  Phillips 
Petroleum  at  Kansas  City.  KS,  to 
points  in  MO.  for  180  days.  An  under-  ^ 
lying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Phillips  Petro- 
leum Company.  154  Phillips  Building 
Annex.  Bartlesville.  OK  74004.  SEND 
PROTESTS  TO:  M.  E.  Taylor.  ICC. 
101  Litwin  Bldg..  Wichita.  KS  67202. 

MC  125335  (Sub-37TA).  filed  Novem- 
ber 12.  1978.  Applicant:  GOOD- WAY. 
INC..  P.O.  Box  2283.  York.  PA  17405. 
Representative:  Gailyn  L.  Larsen.  P.O. 
Box  81849.  Lincohi.  NE  68501.  Dairy 
products,  except  in  bulk,  from  the 
facilities  of  Valley  Lea  Dairies  at  or 
near  New  Wilmington.  PA  to  points  in 
FL.  GA.  NC,  SC  and  VA,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Valley  Lea  Dairies,  South  Bend.  IN 
46635.  SEND  PROTESTS  TO:  Charles 
F.  Myers.  ICC.  P.O.  Box  869.  Federal 
Square  station,  2;;8  Walnut  Street, 
Harrisburg,  PA  17108. 

MC  125433  (Sub-171TA),  filed  No- 
vember 16,  1978.  Applicant:  F-B 
TRUCK  LINE  CO.,  1945  South  Red- 
wood Road,  Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson.  , 
1945  South  Redwood  Road,  Salt  Lake 
City.  UT  84104.  Insulated  building 
and  roofing  panels  and  equipment, 
materials  and  supplies  used  in  the  in- 
stallation thereof,  (except  conmiodities 
in  bulk),  from  the  facilities  of  Panel 
Era  Corporation  at  or  near  Dallas.  TX 
to  points  in  the  United  States,  except 
AK,  HI  and  TX,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Panel 
Era  Corporation,  3447  Main  Street. 
Salt  Lake  City.  UT  84115.  SEND  PRO- 
TESTS TO:  L.  D.  Heifer.  ICC.  5301 
Federal  Bldg..  Salt  Lake  City.  UT 
84138. 

MC  125433  (Sub-172TA).  filed  No- 
vember 16,  1978.  Applicant:  F-B 
TRUCK  UNE  COMPANY,  1945 
South  Redwood  Road,  Salt  Lake  City, 
UT  84104.  Representative:  John  B.  An- 
derson, 1945  South  Redwood  Road. 
Salt  Lake  City.  UT  84104.  Insulated 
building  and  roofing  panels  and 
equipment,  materials  and  supplies 
used  in  the  installation  thereof, 
(except   commodities   in   bulk),   from 
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the  facilities  of  Panel  Era  Corporation 
located  at  or  near  Salt  Lake  City.  UT 
to  points  in  the  United  States,  except 
AK.  AZ.  CA,  CO,  HI.  ID.  NV  (east  of  a 
line  extending  north  and  south 
through  McDermit.  NV),  UT,  and  WY 
(west  of  the  Continental  Divide),  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPERS(S):  Panel  Era,  3447  Main, 
Salt  Lake  City.  UT  84115  (Blaine 
Thompson,  Vice  President— Finance). 
SEND  PROTESTS  TO:  L.  D.  Heifer. 
ICC,  5301  Federal  Bldg.,  Salt  Lake 
City,  UT  84138. 

MC  125996  (Sub-64TA).  filed  Novem- 
ber 13,  1978.  Applicant:  ROAD 
RUNNER  TRUCKING,  INC.,  2225 
South  400  West,  Salt  Lake  City,  UT 
84115.  Representatives:  John  P. 
Rhodes,  P.O.  Box  5000.  Waterloo, 
Iowa  50704.  Mac  R.  Reber.  2225  South 
400  West,  Salt  Lake  City.  UT^4115. 
Such  commodities  as  are  dealt  in  by 
retail  and  discount  department  stores 
(except  foodstuffs  and  commodities  in 
bulk)  from  Seattle,  WA  to  Omaha,  NE. 
Restricted  to  traffi£  with  a  prior  move- 
ment by  water  and  further  restricted 
to  traffic  destined  to  the  facilities  uti- 
lized by  Pamida.  Inc.  at  or  near 
Omaha,  NE,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPERS(S):  Pamida, 
Inc.,  8800  F  Street,  Omaha,  NE  68127. 
SEND  PROTESTS  TO:  L.  D.  Heifer. 
ICC.  5301  Federal  Bldg..  Salt  Lake 
City.  UT  84138. 

MC  127204  (Sub-12TA).  filed  Novem- 
ber 17.  1978.  Applicant:  KINDS- 
VATER.  INC..  P.O.  Box  1027,  Dodge 
City,  KS  67801.  Representative:  Clyde 
N.  Christey.  Kansas  Credit  Union 
Bldg..  1010  Tyler,  Suite  llOL.  Topeka, 
KS  66612.  Anhydrous  ammonia,  in 
bulk,  from  the  facilities  of  the  Mapco 
Pipeline  Terminal  near  Mocane.  Okla. 
to  points  in  KS  and  TX.  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. SUPPORTING 
SHIPPERS(S):  C&S  Trading  &  Bro- 
kerage dba  CSTB.  Inc..  78A  Parsons 
Plaza,  Parsons.  KS  67357.  SEND  PRO- 
TESTS TO:  M.  E.  Taylor.  ICC,  101 
Litwin  Bldg.,  Wichita,  KS  67202. 

MC  128273  (Sub-323TA).  filed  No- 
vember 16,  1978.  Applicant:  MID- 
WESTERN DISTRIBUTION.  INC., 
P.O.  Box  189,  Fort  Scott,  KS  66701. 
Representative:  Elden  Corban  (same 
as  above).  Honeycomb  paper  products. 
from  the  facilities  of  Union  Camp  Cor- 
poration at  or  near  Laurel,  VA  to 
points  in  the  United  States  which  are 
in  and  east  of  WI,  IL,  KY,  TN.  and 
MS,  for  180  days.  Restricted  to  traffic 
originating  at  and  destined  to  the 
above-named  points.  SUPPORTING 
SHIPPERS(S):  Union  Camp  Corpora- 
tion, 1600  Valley  Road,  Wayne,  NJ 
07470.  SEND  PROTESTS  TO:  M.  E. 


Taylor,  ICC.  101  Litwin  Building.  110 
North  Market.  Wichita,  KS  67202. 

MC  133119  (Sub-150  TA).  filed  No- 
vember 16,  1978.  Applicant:  HEYL 
TRUCK  LINES,  INC.,  200  Norka 
Drive,  P.O.  Box  206,  Akron,  lA  51001. 
Representative:  Michael  J.  Ogborn, 
P.O.  Box  82028,  Lincoln,  NE  68501. 
Meat,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  pack- 
inghouses as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  John  Morrell  &  Co.  at 
Estherville  and  Sioux  City.  lA  and 
Worthington.  MN  to  points  in  CA,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  John  Morrell  &  Co..  208  S. 
LaSfclle  St..  Chicago.  IL  60604.  Send 
protests  to:  Carroll  Russell.  ICC.  Suite 
620.  Union  Pacific  Plaza.  110  North  14, 
Omaha.  NE  68102. 

MC  135215  (Sub-4  TA),  filed  Novem- 
ber 8,  1978.  Applicant:  BULK  TRANS- 
PORTATION. 415  Lemon  Avenue, 
Walnut,  CA  91789.  Representative: 
Melvin  G.  Thurman.  415  Lemon 
Avenue.  Walnut,  CA  91789.  Lime,  in 
bulk  and  truckloads.  in  bags,  from 
Nelson,  AZ  to  points  in  CA,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  U.S.  Lime  Division,  The 
Plintkote  Company,  4700  Ramona 
Blvd.,  Monterey  Park.  CA  91754. 
SEND  PROTESTS  TO:  Irene  Carols. 
ICC,  Rm.  1321  Federal  Bldg.,  300 
North  Los  Angeles  Street.  I^s  Angeles. 
CA  90012. 

MC  135797  (Sub-162  TA).  filed  No- 
vember 14,  1978.  Applicant:  J.  B. 
HUNT  TRANSPORT.  INC..  U.S. 
Highway  71.  P.O.  Box  200.  Lowell.  AK 
72745.  Representative:  Paul  R.  Ber- 
gant.  P.O.  Box  200.  Lowell.  AK  72745. 
Plastic  articles,  from  the  facilities  of 
Mobil  Chemical  Company.  Plastics  Di- 
vision at  Covington  and  Conyers. 
Georgia  to  points  in  AL.  LA,  NC,  SCv, 
TN  and  VA,  for  180  days.  SUPPORT- 
ING SHIPPER(S):  Mobil  Chemical 
Co..  Plastics  Division  Mecedon.  NY 
14502.  SEND  PROTESTS  TO:  William 
H.  Land.  Jr.,  3108  Federal  Office  Bldg.. 
700  West  Capitol.  Little  Rock,  AK 
72201. 

MC  135874  (Sub-141  TA),  filed  No- 
vember 14,  1978.  Applicant:  LTL  PER- 
ISHABLES, INC.,  550  East  Fifth 
Street,  South  St.  Paul,  MN  55075. 
Representative:  K.  O.  Petrick,  550 
East  Fifth  SU-eet  South,  South  St. 
Paul,  MN  5507S.  Frozen  foods,  (except 
commodities  in  bulk)  from  the  facili- 
ties of  Pet.  Inc..  Frozen  Foods  Divi- 
sion. Frankfort,  MI  to  points  in  CO, 
IL.  lA.  KS.  MN.  MO.  NE.  ND,  OK.  SD 
and  WI.  for  180  days.  An  underlying 
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"eta  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Pet  Incorpo- 
rated, PYozen  Foods  Division.  400 
South  Fourth  St..  St.  Louis,  MO  63102. 
SEND  PROTESTS  TO:  Delores  A. 
Poe.  ICC.  414  Federal  Bldg.  «&  U.S. 
Courthouse,  110  South  4th  St..  Minne- 
apolis. MN  55401.  •    ' 

MC  135874  (Sub-142TA).  filed  No- 
vember 16,  1978.  AppHcant:  LTL  PER- 
ISHABLES. INC..  550  East  Fifth 
Street  South.  South  St.  Paul.  MN 
55075.  Representative:  K.  O.  Petrick, 
550  East  Fifth  Street  South,  South  St. 
Paul.  MN  55075.  Alcoholic  beverages, 
supplies  and  equipment  used  in  the 
sales  of  alcoholic  beverages,  from  the 
facilities  of  Joseph  E.  Seagram  & 
Sons.  Inc.  at  Louisville.  KY  and  Law- 
renceburg.  IN  to  Superior,  WI.  Sioux 
Falls  and  Rapid  City.  SD.  Bismarck 
and  Fargo.  ND,  Hibbing,  Golden 
Valley.  Long  Prairie.  Minneapolis  and 
St.  Paul.  NM.  Restricted  to  traffic 
originating  at  the  facilities  of  Joseph 
E.  Seagram  &  Sons  at  Louisville.  KY 
and  Lawrenceburg.  KY  and  destined 
to  the  named  points,  for  180  days.  An 
underlying  ETTA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPERS(S): 
Joseph  E.  Seagram  &  Sons,  Inc..  800 
Third  Avenue,  New  York,  NY  10022. 
SEND  PROTESTS  TO:  Delores  A. 
Poe,  ICC.  Bureau  of  Operations,  414 
Federal  Bldg.  &  U.S.  Courthouse,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

MC  140176  {Sub-12TA),  filed  Novem- 
ber 17.  1978.  Applicant:  POWELL 
TRUCKING  CO..  INC.,  Route  3.  Box 
13.  Sumrall.  MS  39482.  Representa- 
tive: Fred  W.  Johnson.  Jr..  1500  Depos- 
it Garanty  Plaza.  P.O.  Box  22628, 
Jackson,  MS  39205.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  from  the  facili- 
ties of  Leaf  River  Forest  Products. 
Inc..  at  or  near  New  Augusta.  MS  to 
points  in  AL,  GA,  lA.  MI.  MN.  WI, 
points  in  that  part  of  IL  north  of  U.S. 
Hwy.  36.  points  in  that  part  of  IN  east 
of  U.S.  Hwy.  231.  points  in  that  part  of 
KY  east  of  U.S.  Hwy.  231.  points  in 
that  part  of  TN  east  of  U.S.  Hwy.  31. 
and  points  in  that  part  of  FL  north  of 
FL  Hwy.  50,  under  a  continuing  con- 
tract or  contracts  with  Leaf  River 
Forest  Products.  Inc..  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPERCS):  Leaf 
River  Forest  Products,  Inc.,  P.O.  Box 
326,  New  Augusta,  MS  39462.  SEND 
PROTESTS  TO:  Alan  C.  Tarrant. 
ICC.  Rm.  212,  145  East  Amite  Bldg.. 
Jackson.  MS  39201. 

MC  140262  (I5ub-6TA),  filed  Novem- 
,  ber  15.  1978.  Applicant:  VIKING 
TRANSPORT,  INC..  585  Hi  Tech 
Way.  Oakdale.  CA  95361.  Representa- 
tive: Eldon  M.  Johnson,  650  California 
Street,  Suite  2808,  San  Francisco.  CA 


94108.  Barite  ore.  in  bulk,  from  mines 
and  processing  facilities  near  Spring- 
dale.  WA,  to  Florin.  CA,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Western  Mud  Sales  &  Service,  Inc.. 
P.O.  Box  1478,  Bakersfield.  CA  93302. 
SEND  PROTESTS  TO:  Michael  M. 
Butler,  ICC.  211  Main,  Suite  500,  San 
Francisco.  CA  94105. 

MC  140452  (Sub-UTA),  filed  Novem- 
ber 15.  1978.  Applicant:  ROSE 
BROTHERS  TRUCKING.  INC..  2425 
U.S.  Business  Highway  41  North,  Suite 
204.  Evansville,  IN  47711.  Representa- 
tive: David  Konnersman,  5101  Madi- 
son Avenue.  Indianapolis.  IN  46227. 
Coal,  dump  vehicles,  from  the  coal 
mine  of  Pyro  Mining,  Inc..  located  in 
Union  and  Webster  Counties.  KY,  to 
Holt,  AL,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER:  Pyro  Mining. 
Inc..  P.O.  Box  267.  Sturgis,  KY,  42459. 
SEND  PROTESTS  TO:  Beverly  J. 
Williams,  ICC.  Federal  Bldg.  &  U.S. 
Courthouse.  46  East  Ohio  St..  Rm.  429. 
Indianapolis.  IN  46204. 

MC  140557  (Sub-2TA).  filed  Novem- 
ber 16,  1978.  Applicant:  CALEX  EX- 
PRESS. INC..  149  Warden  Avenue. 
Trucksville,  PA  18708.  Representative: 
Alan  Kahn.  Esq.,  Two  Penn  Center 
Plaza,  Philadelphia,  PA  19102.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  lighting  fixtures 
and  materials  and  supplies  (except 
commodities  in  bulk)  used  in  the  man- 
ufacture or  distribution  of  lighting  fix- 
tures, from  the  facilities  of  Keystone 
Lighting  Corporation  at  or  nesr  Bris- 
tol, PA  to  points  in  AZ.  CA.  CO.  ID, 
MT,  NM.  NV.  ND,  OR.  SD.  UT.  WA. 
and  WY  for  180  days.  RESTRICTION: 
The  operations  authorized  herein  are 
limited  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract or  contracts  with  Keystone 
Lighting  Corporation  of  Bristol,  PA. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  Shipper(s):  Key- 
stone Lighting  Corporation,  Beaver 
Street  and  Route  13,  Bristol,  PA 
19007.  Send  Protests  to:  Paul  J.  Ken- 
worthy,  District  Supervisor,  ICC,  314 
U.S.  Post  Office,  N.  Washington  Ave. 
&  Linden  St.,  Scranton,  PA  18503. 

MC  141150  (Sub-9TA),  filed  Novem- 
ber 15,  1978.  Applicant:  ATLAS  WAR- 
EHOUSING CO.,  510  West  Kearsley 
Street,  Flint.  MI  48506.  Representa- 
tive: Karl  L.  Gotting.  1200  Bank  of 
Lansing  Building.  Lansing.  MI  48933. 
Authority  sought  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  products  distrib- 
uted by  Atlas  Sugar,  Inc.  (i)  from 
points  in  IL,  OH,  IN  and  NY  to  Flint. 
MI;  and  (ii)  from  Flint.  MI  to  points  in 
IN  and^OH  under  continuing  contract 
or  contracts  with  Atlas  Sugar.  Inc.  of 
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Flint.  MI.  for  180  days.  SUPPORT- 
ING SHIPPER(S):  Atlas  Sugar,  Inc.. 
510  West  Kearsley  Street.  Flint.  MI 
48506.  SEND  PROTESTS  TO:  Tim 
Quinn.  ICC.  Bureau  of  Operations.  604 
Federal  Bldg.  &  U.S.  Courthouse,  231 
West  Lafayette  Blvd..  Detroit.  MI 
48226. 

MC  142283  (Sub-2TA).  filed  Novem- 
ber 10.  1978.  Aprnicant:  VOOR- 
HORST.  INC.,  2099  East  Packard 
Highway.  Charlotte,  MI  48813.  Repre- 
sentative: Karl  L.  Gotting.  1200  Bank 
of  Lansing  Building.  Lansing,  MI 
48933.  Soybeari  meal,  from  the  facili- 
ties of  Bunge  Corporation  at  or  near 
Logansport,  IN  to  various  points  in  the 
Lower  Peninsula  of  MI.  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Farm  Bureau  Services.  Inc..  7373  W. 
Saginaw  Highway,  Lansing.  MI  48917. 
Bunge  Corporation,  R.R.  2.  Box  U3, 
Logansport.  IN  46947.  Plaimvell  Eleva- 
tor Co..  717  E.  Bridge  Street.  Plain- 
well.  MI  49080.  SEND  PROTESTS 
TO:  C.  R.  Flemming.  ICC,  Room  225, 
Federal  Building,  Lansing,  MI  48933. 

MC  142283  (Sub-3TA),  filed  Novem- 
ber 10,  1978.  Applicant:  VOOR- 
HORST,  INC..  2099  East  Packard 
Highway.  Charlotte.  MI  48813.  Repre- 
sentative: Karl  L.  Gotting.  1200  Bank 
of  Lansing  Building.  Lansing.  MI 
48933.  A7iimal  and  poultry  feed,  in- 
cluding soybean  meal,  animal  and 
poultry  health  products,  pesticides,  in 
bulk  and  in  packages.  (A)  between  the 
plant  sites  of  Ralston  Purina  Compa- 
ny at  or  near  Richmond.  Lafayette 
and  Milford,  IN.  on  the  one  hand,  and, 
on  the  other,  points  in  Eaton  County, 
MI;  (B)  from  the  plant  sites  of  Ralston 
Purina  Company  at  or  near  Richmond 
and  Lafayette.  IN  to  points  in  Kalama- 
zoo and  Van  Buren  Counties.  MI;  and 
(C)  from  the  plant  site  of  Ralston 
Purina  Company  at  or  near  Milford. 
In  to  points  in  the  Lower  Peninsula  of 
MI  except  points  in  Berrian.  Cass.  St. 
Joseph.  Branch,  Van  Buren  and  Kala- 
mazoo Counties.  MI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SKIPPER(S):  Ral- 
ston Purina  Company,  Checkerboard 
Square.  St.  Louis.  MO  63188.  SEND 
PROTESTS  TO:  C.  R.  Flemming.  ICC. 
225  Federal  Building,  Lansing.  MI 
48933. 

MC  142953  (Sub-ITA),  filed  Novem- 
ber 15.  1978.  Applicant:  C.  A. 
CARTER.  INC..  239  Broadturn  Road, 
West  Scarborough.  ME  04074  Repre- 
sentative: Carl  A.  Carter.  239  Broad- 
turn  Road.  West  Scarborough,  ME 
04074  scrap  metals  from  points  in  NH. 
to  Everett.  MA,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING.  SHIPPER(S):  Proler- 
ized  New  England  Co..  P.O.  Box  48. 
Rover    Street,    Everett,    MA.    SEND 


PROTESTS    TO:    ICC.    Rm.    305.    76 
Pearl  St.,  Portland,  ME  04111 

MC  143331  (Sub-3TA),  filed  Novem- 
ber 8.  1978.  Applicant:  FREIGHT 
TRAIN  TRUCKING,  INC.,  4906  East 
Compton  Boulevard,  P.O.  Box  817. 
Paramount,  CA  90723.  Representative: 
William  J.  Monheim,  P.O.  Box  1756. 
Whittier,  CA  90609.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Dried  noodles,  from  Gar- 
dena,  CA  to  Dallas  and  Houston.  TX; 
Denver,  CO;  Kansas  City.  MO;  Phoe- 
nix. A^  and  Salt  Lake  City.  UT.  under 
a  continuing  contract  or  contracts 
with  Nissin  Foods  (USA)  Co.,  Inc.,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Nissin  Foods  (USA)  Co.,  2001  W.  Rose- 
crans  Avenue,  Gardena.  CA  90249. 
Send  protests  to:  Irene  Carlos.  Trans- 
portation Assistant,  ICC,  Rm.  1321 
Federal  Bldg.,  300  North  Los  Angeles 
Street,  Los  Angeles.  CA  90012. 

MC  144130  (Sub-3TA).  filed  October 
17.  1978.  Applicant:  RUSSELL 
GRILLS,  d.b.a.  GRILLS  TRUCKING, 
2225  East  33  Avenue.  Vancouver.  BC 
Canada.  Representative:  James  T. 
Johnson.  1610  IBM  Building.  Seattle, 
WA  98101.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Foundry  supplies  including 
moulding  sand  and  coated  sa7id, 
foundry  facing,  coal  dust,  sea  coal  and 
carbon  raiser,  from  points  in  CA..  to 
points  of  entry  on  the  U.S.  Canada 
boundary  line  at  or  near  Blaine.  WA.. 
restricted  to  traffic  destined  to  points 
in  Canada  and  moving  under  a  con- 
tinuing contract  or  contracts,  with 
Overseas  Commodities  Ltd..  for  180 
days.  SUPPORTING  SHIPPER(S): 
Overseas  Commodities  Limited.  750  In- 
dustrial Avenue.  Vancouver.  B.C. 
Canada  V6A  2P3  SEND  PROTESTS 
TO:  Hugh  H.  Chaffee  DS.  ICC.  858 
Federal  Bldg.,  915  Second  Avenue.  Se- 
attle. WA  98174. 

MC  144351  (Sub-ITA).  filed  Novem- 
ber 1,  1978.  Applicant:  DON  HAU-' 
SAUER.  d.b.a.  DON  HAUSAUER 
TRUCKING.  Fort  Lincoln  Estates. 
Bismarck.  ND  58501.  Representative: 
Charles  E.  Johnson. /4 18  East  Rosser 
Avenue.  P.O.  Bo«">id62.  Bismarck.  ND 
58501.  Floor  coverings,  from  points  in 
GA  and  TN  to  points  in  ND,  SD.  WY 
and  MT.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  D  &  M 
Carpet  Sales,  Box  678.  Devils  Lake. 
ND  58301.  SEND  PROTESTS  TO: 
Ronald  R.  Mau.  ICC,  Room  268  Feder- 
al Building  and  U.S.  Post  Office.  657 
2nd  Avenue  North,  Fargo,  ND  58i02. 

MC  144572  (Sub-6TA).  filed  Novem- 
ber 13.  1978.  Applicant:  MONFORT 
TRANSPORTATION  CO.,  P.O.  Box 
G.  Greeley.  CO  80631.  Representative: 


/  FEDERAL  REGISTER,  VOL.  43,  NO.  250-THURSDAY,  DECEMBER  28,  1978 


\J\f  fl  A^^ 


J* 


/■ 


John  T.  Wirth.  717  17th  Street.  Suite 
2600.  Denver,  CO  80202.  Paper  and 
paper  products  (except  in  bulk),  from 
the  faculties  of  Champion  Interna- 
tional Corporation  at  or  near  Cincin- 
nati and  Hamilton.  OH  to  the  commer- 
cial zones  of  Bentonville  and  Little 
Rock,  AR;  Colorado  Springs  and 
DAiver.  CO;  Clinton  and  E>e.s  Moines. 
lA;  Kan.sa-s  City.  Topeka  and  Wichita. 
KS;  Minneapolis  and  St.  Paul.  MN: 
Kansas  City  and  St.  Louis,  MO;  Lin- 
coln and  Omaha.  NE;  and  Oklahoma 
City  and  Tulsa,  OK,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  shipper:  Champion  In- 
ternational Corporation,  Knights- 
bridge  Drive.  Hamilton,  OH.  Send  pro- 
tests to:  Roger  L.  Buchanan.  ICC.  721 
19th  St.,  492  Customs  House.  Denver. 
go  80202. 

*  MC  1446»2  (Sub-26TA).  filed  Novem- 
ber 14,  1978.  AppUcant:  GLENN 
BROS.  TRUCKING.  INC..  P.O.  Box 
9343,  Little  Rock,  AR  72219.  Repre- 
sentative; Phil  Glenn  (same  as  above). 
Foodstuffs,  rubber  and  plastic  articles 
and  drugs,  from  AltaVista.  VA  to 
points  in  AR.  CA,  CO.  IL.  LA.  OK.  KS. 
MO,  TN,  TX,  UT,  OR  and  WA.  for  180 
days.  RESTRICTION:  The  operations 
above  are  restricted  to  traffic  originat- 
ing at  the  facilities  of  Ross  Laborato- 
ries (a  division  of  Abbott  Laborato- 
ries). An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Ross  Laboratories  (Divi- 
sion of  Abbott  Laboratories).  625 
Cleveland  Avenue,  Columbus.  OH 
43216.  SEND  PROTESTS  TO:  William 
H.  Land.  Jr.,  3108  Federal  Office 
Building.  700  West  Capitol.  Little 
ock,  AR  72201. 

MC  144698  (Sub-3TA),  filed  October 
17.  1978.  Applicant:  GAYLE  A. 
GARNER,  d.b.a.  GARNER  TRUCK- 
ING, 510  North  Leruiox,  Casper,  WY 
82601.  Representative:  Gayle  A. 
Gamer,  510  North  Lennox,  Casper, 
WY  82601.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  moj^or  ve- 
hicle, over  irregular  routes,  transport- 
ing: Motor  vehicle  parts,  accessories, 
bodies,  hoists,  tool  boxes  and  materials 
and  supplies  used  in  connection  with 
construction  of  special  vehicles,  be- 
tween points  In  WY  and  MT  and 
Houston,  Dallas.  Port  Worth,  Abilene. 
TX,  Moore.  Oklahoma  City,  Tulsa, 
OK,  Wichita  and  Ottawa,  KS.  under  a 
continuing  contract  or  contracts  with 
Colman  Equipment  Co.,  Inc.,  Casper. 
WY,  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Colman 
Equipment  Co.,  Inc.,  P.O.  Box  213, 
Casper,  WY  82602.  SEND  PROTESTS 
TO:  Paul  A.  Naughton  DS.  ICC,  Room 
105  Federal  Bldg.,  Court  House,  '11 
South  Wolcott.  Casper,  WY  8260i. 

MC  145465TA.  filed  October  2.  1978. 
Applicant:     GURN     ENTERPRISES, 


INC.,  Route  6.  Box  8,  Allegan,  MI 
49010.  Representative:  Edward  N. 
Button.  P.O.  Box  1417,  1329  Pennsyl- 
vania Avenue.  Hagerstown.  MD  21740. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Drugs 
and  toilet  articles  and  materials  and 
supplies  used  in  the  manufacture,  sale 
and  di.stribution  thereof,  between  Alle- 
gan. MI.  and  points  in  its  commercial 
zone,  on  the  one  hand,  and,  on  the 
other,  points  in  AR.  CT.  DE.  DC.  KY. 
ME,  MD.  NJ.  NY.  NC.  OH,  PA.  RI.  SC. 
TN.  VT.  VA.  WV,  NH,  and  MA,  under 
a  continuing  contract  or  contracts, 
with  L.  Pcrrigo  Company,  for  180 
days.  SUPPORTING  SHIPPER(S):  L. 
Perrigo  Company,  117  wXter  Street, 
Allegan.  MI  49010.  SEND  ^OTESTS 
TO:  C.  R.  Flemming  DS,  ICC,  225  Fed- 
eral Building,  Lansing.  MI  48933. 

MC  145485  (Sub-ITA).  filed  October 
4.  1978.  Applicant:  DAVIS  CARTAGE 
CO..  P.O.  Box  96,  Corunna.  MI  48817. 
Representative:  William  B.  Elmer. 
21635  East  Nine  MUe  Road.  St.  Clair 
Shores.  MI  48080.  Dried  sugar  beet, 
pulp,  (in  bulk,  in  dump  vehicles),  from 
the  facilities  of  Michigan  Sugar  Com- 
pany at  or  near  Caro,  CarroUton.  Cros- 
wel)  and  Sebewaing.  MI,  to  Essexville 
and  Port  Huron.  MI,  restricted  to  traf- 
fic having  a  subsequent  movement  by 
water  to  points  outside  the  continental 
U.S..  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Michigan 
Sugar  Company,  300  Plaza  North,  P.O. 
Box  960.  Saginaw,  MI  48606.  SEND 
PROTESTS  TO:  C.  R.  Flemming  DS, 
ICC,  225  Federal  Building.  Lansing, 
MI  48933. 

MC  145513  (Sub-2TA),  fUed  Novem- 
ber 17.  1978.  Applicant:  SERVICE 
TRANSPORTATION,  INC.,  125  North 
6th  Street.  Payette.  ID  83661.  Repre-' 
sentative:  Timothy  R.  Stivers.  P.O. 
Box  162.  Boise.  ID  83701.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dairy  products, 
equipments,  materials,  and  supplies 
used  in  the  conduct  of  such  business, 
between  the  facilities  of  Gossner 
Cheese  Co..  at  or  near  Logan,  UT.  on 
the  one  hand  and  on  the  other,  points 
in  ID.  OR.  WA.  and  CA.  under  a  con- 
tinuing contract  or  contracts  with 
Gossner  Cheese  Co..  and  between  the 
facilities  of  Swiss  Village  Cheese  at  or 
n^ar  Nampa,  ID.  on  the  one  hand  and 
on  the  other,  points  in  CA.  OR.  UT, 
and  WA,  under  continuing  contract  or 
contracts  with  Swiss  Village  Cheese, 
for  180  days.  An  underlying  ETA  seeks 
to  90  days  authority.  SUPPORTING 
SHIPPER(S):  Gossner  Cheese  Co., 
10th  North.  Logan.  UT  84321.  Swiss 
Village  Cheese.  P.O.  Box  280.  Nampa. 
ID    83651.    SEND    PROTESTS    TO: 
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Barney  L.  Hardin.  ICC.  1471  Shoreline 
Dr..  Suite  110.  Boi^e.  ID  83706. 

MC  145588  TA.  filed  October  17. 
1978.  Applicant:  GULF-MIDWEST- 
ERN. INCORPORATED.  12151  West 
44th  Avenue.  Wheat  Ridgo.  CO  80033. 
Representative:  William  W.  Selman, 
18500  John  F.  Kennedy  Boulevard. 
Houston,  TX  77205.  Foodstuffs,  frozen 
or  other  than  frozen,  and  canned 
goods,  from  facilities  of  Skyland  Foods 
Corp..  at  or  near  Delta.  CO.  to  all 
points  in  the  States  of  Arizona.  Cali- 
fornia. Illinois.  Iowa.  Kansas,  Nebras- 
ka, Oklahoma,  New  Mexico.  Mi.ssouri. 
Texas  and  Utah,  for  180  days.  An  un- 
derlying ETA  seeks  up  to  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Skyland  Food  Corporation.  9th  & 
Dodge  Street.  Delta.  CO  81416.  SEND 
PROTESTS  TO:  Roger  L.  Buchanan 
DS.  ICC,  721  19th  Street.  492  U.S.  Cus- 
toms House.  Denver.  CO  80202. 

MC  145660  (Sub-ITA).  £il6d-W«5£m- 
ber  17.  1978.  Applicant:  CALLISTIB^ 
&  SONS  TRUCKING,  3077  Midv/Sst 
Drive,  Salt  Lake  City.  UT  84118.  Rep- 
resentative: Stuart  L.  Poelman.  700 
Continental  Bank  Building.  Salt  Lake 
City.  UT  84101.  Lumber,  lumber  mill 
products  and  wood  fiber  building  ma- 
terials from  points  In  WA  and  OR  and 
points  in  CA  in  and  north  of  the  coun- 
ties of  Sonoma.  Napa.  Solano.  San 
Joaquin.  Calaveras,  and  Tuolumme  to 
points  in  UT.  ID,  WY  and  CO.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  There  are  (6)  state- 
ments of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commi-ssion 
in  Washington.  DC.  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  SEND  PRO- 
TESTS TO:  L.  D.  Heifer.  ICC.  5301 
Federal  Building.  Salt  Lake  City.  UT 
84138. 

MC  145680  (Sub  ITA).  filed  Novem- 
ber 16.  1978.  Applicant:  C  &  R 
TRUCKING,  LTD..  2955  Packers 
Avenue.  Madison.  WI  53704.  Repre- 
sentative: Michael' J.  Wyngaard,  150 
East  GiUnan  Street.  Madison.  WI 
53703.  (1)  Bakery  goods,  from  the 
facilities  utilized  by  Bagels  Forever. 
Inc..  at  Madison  and  Milwaukee.  WI  to 
points  in  St.  Louis,  Olmsted.  Ramsey 
and  Hennepin -Counties.  MN;  and  Chi- 
cago and  its  commercial  zone.  IL;  and 
(2)  Flour,  From  points  in  St.  Louis. 
Olmsted,  Ramsey  and  Hennepin  Coun- 
ties, MN;  and  Chicago  and  its  commer- 
cial zone.  IL  to  tiie  facilities  utilized  by 
Bagels  Forever.  Inc..  at  Madison  and 
Milwaukee.  WI.  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Bagels 
Forever,  Inc..  2947  University  Avenue. 
Madison.  WI  53705.  SEND  PRO- 
TESTS TO:  Mr.  John  Ryden.  ICC. 
U.S.  Federal  Courthouse.  Room  619, 


517    East    Wisconsin.    Milwaukee.    WI 
53202. 

MC  145710  TA.  filed  November  8. 
1978.  Applicant:  CHARLES  ALBERT 
MACON,  d.b.a.  Macon  Farms  Truck 
and  Truck  Leasing.  101  Evans  Road. 
Cheraw.  SC  29520.  Representative: 
Robert  W.  Gerson  or  James  W.  Free- 
man. 1400  Candler  Building.  Atlanta. 
GA  30303.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing Containers,  container  components 
and  ends,  container  closures,  and  ma- 
terials, equipment  and  supplies  used 
in  the  manufacture  and  distribution 
of  containers,  container  ends  and  con- 
tainer closures,  except  commodities  in 
bulk,  between  Cheraw.  SC  on  the  one 
hand,  and  on  the  other,  points  in  AL. 
AR.  DE,  GA,  KY,  LA.  MD.  MS.  MO. 
NJ,  NC,  PA.  TN,  TX,  and  VA,  under  a 
continuing  contract  or  contracts  with 
Crown  Cork  and  Seal,  Inc.,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Crown  Cork  and  Seal. 
Inc..  P.  O.  Box  792.  Cheraw.  SC  29520. 
SEND  PROTESTS  TO:  E.  E.  Stroth- 
eid,  ICC.  Room  302,  1400  Building. 
1400  Pickens  Street,  Columbia.  SC 
20201. 

MC  145712  TA.  filed  November  8. 
1978.  Applicant:  DALE  A.  MEADER. 
P.O.  Box  30213,  Billings.  MT  59107. 
Representative:  Jerome  Anderson.  An- 
derson. Symmens,  Brown.  Gerbase, ' 
Cebull  &  Jones.  100  Transwestern 
Buildiiife,  Billings,  MT  59101.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Brick,  building 
block,  sewer  tile  and  allied  clay  prod- 
ucts, from  Billings  and  Lewistown.  MT 
to  points  and  places  in  Mercer  County. 
ND.  under  a  continuing  contract  or 
contracts  with  The  Lovell  Clay  Prod- 
ucts Company,  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  The 
Lovell  Clay  Products  Company.  P.  O. 
Box  2096,  Billings,  MT  59103.  SEND 
PROTESTS  TO:  Paul  J.  Labane.  ICC, 
2602  First  Avenue  North,  Billings.  MT 
59101. 

MC  145714  TA.  filed  November  9. 
1978.  Applicant:  EARL  M.  CHRISTO- 
PHERSON.  d.b.a..  CHRISTOPHER- 
SON  TRUCKING,  Rural  Route  3, 
Mondovi,  MI  54755.  Representative: 
Wayne  W.  Wilson,  150  E.  Oilman 
Street.  Madison.-  WI  53703.  (1) 
Lumber,  lumber  products,  ties,  tim- 
bers, posts  and  logs,  from  the  Town  of 
Dover.  Buffalo  County.  WI  to  points 
in  WY;  and  (2)  Lumber,  From  points 
in  WY  and  SD  to  the  town  of  Dover, 
Buffalo  County.  WI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S): 
Leirmo  Lumber.  Inc.,  Box  B,  Mondovi. 
WI  54755.  SEND  PROTESTS  TO:  De- 
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lores  A.  Poc.  ICC,  414  Federal  Build- 
ing and  U.S.  Court  House.  110  South 
4th  Street,  Minneapolis,  MN  55401. 

MC  145743  (Sub-ITA),  filed  Novem- 
ber 13,  1978.  Applicant:  TFS,  INC.. 
Box  126,  Rural  Route  2,  Grand  Island. 
NE  68801.  Repre.sentative:  Gailyn  L. 
Larsen.  P.O.  Box  81849.  Lincoln.  NE 
68501.  Frozen  onion  products  and 
frozen  mushrooms  from  the  facilities 
of  Delicious  Foods,  at  or  near  Grand 
Island,  Lincoln,  and  Hastings.  NE.  to 
points  in  the  United  States  (except 
AK  and  III),  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting shipper:  Delicious  Foods  Co., 
Box  730,  Grand  Island,  NE.  Send  pro- 
/tests  to  Max  Johnston.  ICC,  285  Fed- 
eral BuildiT-.g  &  U.S.  Court  House,  100 
Centennial  Mall  North,  Lincoln,  NE 
68508. 

MC  145747  (Sub-ITA),  filed  Noven^- 
ber  16.  1978.  Applicant:  R  &  S 
TRANSPORT  INC.,  3601  Wyoming 
Avenue,  Dearborn,  MI  48120.  Repre- 
sentative: David  A.  Turano.  100  East 
Broad  Street,  Columbus,  OH  43215. 
Portland  cement  and  mortar  fram 
East  I^ltonham.  OH,  to  points  in  IN, 
KY,  MI,  PA,  and  WV;  and  from  Nitro, 
WV,  to  points  in  KY,  OH,  and  PA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Columbis  Cenent  Corpo- 
ration, 3059  East  Mound  St.,  Colum- 
bus, Oil  43209.  SEND  PROTESTS 
TO:  Tim  Quinn,  ICC.  Bureau  of  Oper- 
ations, 604  Federal  E"  Ig.  &  U.S.  Court- 
house. 231  West  Lafiyette  Blvd.,  De- 
troit, MI  48226. 

MC  145743  (Cub-ITA),  filed  Novem- 
ber 11,  1978.  Applicant:  MEYERS 
-TRANSFER,  INC.  Route  64  East,  Mt. 
Morris,  IL  61054.  Representative: 
Robert  H.  Levy,  29  South  LaCalle 
Street,  Ch:-ago,  IL  60£C3.  Authority 
sought  to  operate  as  a  contract  carri- 


er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Machinery,  ma- 
chine parts,  and  trailers,  from  Oregon, 
IL  to  points  in  the  48  states  and  used 
machinery  and  trailers  and  supplies 
used  in  the  manufacture  of  machinery, 
machine  parts  and  trailers,  from  48 
states  to  Oregon,  IL  under  a  continu- 
ing contract  or  contracts  with  E.  D. 
Etnyre  &  Co.,  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  E.  D. 
Etnyre  &  Co.,  200  Jefferson  Street, 
Oregon,  IL.  SEND  PROTESTS  TO: 
Lois  M.  Stahl,  ICC,  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street,  Room  1386.  Chicago,  IL  60604. 

MC  145750  (TA).  filed  November  14, 
1978.  Applicant:  CHARLES  SIZE- 
MORE,  d.kit..  C.S.  TRUCK  SERVICE, 
930  Caroline  Street,  OFallon  IL  62269. 
Representative:  Charles  Sizemore 
(same  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Ice  cream,  sherberts,  ice  cream 
novelties  and  related  dairy  products, 
l)etween  O'Fallon,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  IN 
and  MO,  under  a  continuing  contract 
or  contracts  with  Prairie  Farms  Dairy, 
Inc.,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Prairie  Farms 
Dairy,  Inc.,  1800  Adams  Street,  Gran- 
ite City,  IL  62040.  SEND  PROTESTS 
TO:  Charles  D.  Little,  ICC,  414  Leland 
Office  Building,  527  East  Capitol 
Avenue,  Springfield,  IL  62701. 

MC  145752  (TA),  filed  November  15, 
1978.  Applicant:  FRANK  M.  DANIEL- 
SEN,  d.b.a.  DANIELSEN  TRUCKS 
AliD  TRACTORS,  26643  Whitehom 
Drive,  Palos  Verdes.  CA  90274.  Repre- 
sentative: Frank  M.  Danielsen,  26643 
Whitehom  Drive,  Palos  Verdes,  CA 
90274.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle. 


over  irregular  routes,  transporting:  (1) 
Lumber,  plywood  and  wooden  panell- 
ing, with  or  without  trailers  equipped 
with  lumber  rollers,  (a)  from  Long 
Beach  Harbor,  CA.,  to  points  in  Impe- 
rial, Los  Angeles,  Orange,  Riverside, 
San  Bernardino  and  San  Diego  Coun- 
ties, CA.,  and  (b)  from  Long  Beach 
Harbor,  CA.,  to  the  facilities  of  Weyer- 
haeuser Company  located  at  Fresno, 
CA.,  under  a  continuing  contract  or 
contracts  with  Weyerhaeuser  Compa- 
ny located  at  Long  Beach,  CA.,  and  (2) 
Lumber,  (a)  from  Los  Angeles  and 
Long  Beach  Harbors,  CA.,  and  (b) 
from  San  Diego  Harbor,  CA..  to  points 
in  Imperial.  Los  Angeles.  Orange.  Riv- 
erside. San  Bernardino  and  San  Diego 
Counties.  CA..  under  a  continuing  con- 
tract or  contracts  with  Tri-County 
Lumber,  Inc.,  located  at  Oceanside, 
CA,  for  180  days.  SUPPORTING 
SHIPPER(S):  Weyerhaeuser  Compa- 
ny, 1930  Edison  Way,  Long  Beach,  CA 
90801.  Tri-County  Lumber,  Inc.,  P.O. 
Box  388,  Oceanside,  CA  92054.  SEND 
PROTESTS  TO:  Irene  Carlos,  ICC, 
Rm.  1321  Federal  Bldg.,  300  North  Los 
Angeles  Street,  Los  Angeles,  CA  90012. 

MC  145755  (TA).  filed  November  11. 
1978.  Applicant:  D  &  L  CARTAGE. 
INC.,  P.O.  Box  170,  1865  Bernice 
Road,  Larking,  IL  60438.  Representa- 
tive: James  Robert  Evans,  145  West 
Wisconsin  Avenue,  Neenah,  WI  54956. 
Soybean  meal  and  soybean  hulls  in 
bulk,  from  Chicago,  XL,  to  points  in  IN, 
Ml  and  WI,  for  180  days.  SUPPORT- 
ING SHIPPER(S):  Cargiil,  Inc.,  L?2nd 
and  Torrence  Avenue,  Chicago/  IL 
60617.  SEND  PROTESTS  TO:  Lois  M. 
Stahl.  ICC,  219  South  Dearborn 
Street.  Room  1386,  Chicago,  IL  60804. 

By  the  Commission. 

H.  G.  HoMHE.  Jr, 
Acting  Secretary. 

tPR  Doc.  78-35859  PUed  12-27-78;  8:45  ami 
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CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the  De- 
cember 21,  1978,  meeting  agenda. 

TIME  AND  DATE:  10  a.m.,  December 
21,  1978. 

PLACE:  Room  J027.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  Docket  34240;  Application 
of  Kris  Kringle  for  authorization  to 
provide  sefvice  in  celebration  of  the 
annual  Festival  of  Children.  (Memo 
8388,  BPDA.) 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    SecreUry, 
202-673-5068. 

SUPPLEATENTARY  INFORMATION: 
The  Board  notes  that  certain  holidays 
affecting  the  well-being  of  the  world's 
children  will  occur  prior  to  the  next 
scheduled  Board  Meeting.  Approval  is 
needed  before  the  applicant  can  per- 
form the  anticipated  operation.  Ac- 
cordingly, the  following  Members  have 
voted  that  agency  business  requires 
the  addition  of  this  item  to  the  De- 
cember 21,  1978  agenda  and  that  no 
earlier  announcement  of  this  addition 
was  possible:  Chairman  Marvin  S. 
Cohen,  Member  Elizabeth  E.  Bailey, 
and  Member  Gloria  Schaf fer. 


TIME  AND  DATE:  10  a.m..  December 
21,  1978. 

PLAC^:  Room  1027,  1325  Cormecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  16.  (1)  Docket  33223,  Fed- 
eral Express  petition  for  an  order  to 
show  cause  on  its  certificate  applica- 
tion for  Midway-Cleveland /Detroit/ 
Kansas  City/Minneapolis/Fittsburgh/ 
St.  Louis  nonstop  authority.  (2) 
Docket  33462.  WriJ^fs  petition  for  an 
order  to  show  cause  on  its  certificate 
amendment  application  for  Midway- 
Cleveland/Detroit  nonstop  authority. 
(3)  Docket  33548.  Frontier's  applica- 
tion for  Midway-Cleveland/Detroit/ 
Kansas  City /Minneapolis/Pittsburgh/ 
St.  Louis  nonstop  authority  and  its 
motion  to  consolidate  with  Federal  Ex- 
press" application.  (4)  American's 
answer  requesting  some  of  the  same 
authority.  (Memo  8373.  8373-A. 
BPDA.  OGC.  BALJ.) 
29.  Part  252  of  the  Board's  Economic 
Regulations— ( 1 )  Final  rule  on  seating 
segregation  (2)  Proposed  rules  on  fur- 
ther amendments.  (Memo  7323-E. 
7323-F.  OGC) 
STATUS:  Open. 
PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the    Secretary, 

202-673-5068. 
SUPPLEMENTARY  INFORMATION: 
Item  16  was  deleted  from  the  Decem- 
ber 21,  1978  agenda  due  to  further 
staff  coordination;  Member  O'Melia 
was  not  present  at  the  December  21, 
1978' meeting  and  would  like  Item  29 
to  be  discussed  when  he  is  present.  Ac- 
cordingly, the  following  Members  have 
voted  that  agency  business  requfres 
the  deletions  of  Items  16  and  29  from 
the  December  21,  1978  agenda  and  no 
earlier  announcement  of  this  change 
was  possible.  Chairman  Marvin  S. 
Cohen,  Member  Elizabeith  E.  Bailey, 
and  Member  Gloria  Schaffer. 

[S-2602-78  Piled  12-26-78:  10:31  am] 


Sunshine  Act"  (5  U.S.C.  552b(eX2)),  . 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  November 
30,  1978,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Acting  Chairman  John  G.  Heimann, 
seconded  by  Director  William  M. 
Isaac,  that  Corporation  business  re- 
quired the  addition  of  the  following 
matters  to  the  agenda  for  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public:  r 

Memorandum  and  resolution  propos- 
ing the  publication  for  comment  of 
amendments  to  Part  345  of  the  Corpo- 
ration's rules  and  regulations,  entitled 
"Community  Reinvestment,"  to  imple- 
ment an  amendment  to  the  communi- 
ty Reinvestment  Act  of  1977  which  re- 
lates to  financial  institutions  whose 
business  predominantly  consists  of 
serving  the  needs  of  military  person- 
nel who  are  not  located  within  a  de- 
fined geographic  area. 

Resolution  proposing  the  adoption 
of  J  Liquidation  Graded  Pay  System 
for  the  Corporation. 

The  Board  further  voted,  by  the 
same  majority  vote,  to  withdraw  from 
consideration  a  memorandum  and  res- 
plution  proposing  the  adoption  of  a 
'statement  of  policy,  and  the  publica- 
tion for  comment  of  proposed  amend- 
ments to  Part  337  of  the  Corporations 
rules  and  regulations,  regarding 
income  derived  from  the  sale  by  bank 
insiders  of  credit  life,  health  or  acci- 
dent insurance  to  loan  customers  of  in- 
sured State  nonmember  banks. 

The  Board  of  Directors  further  de- 
termined, by  the  same  majority  vote, 
that  no  earlier  notice  of  these  changes 
in  the  subject  matter  of  the  meeting 
was  practicable. 

Dated:  November  30,  1978. 

Federal  Deposit  Insurance 

Corporation, 
HoYLE  L.  Robinson, 
Assistance  Executive  Secretary. 
[S-2605-78  Filed  12-26-78;  2:32  pm] 
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CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletions  of  items  and 
change  of  time  to  the  December  21, 
1978,  meeting  agenda. 


FEDERAL    DEPOSIT     INSURANCE 
CORPORATION. 

Notice  of  Changes  in  Subject  Matter  of  AgentV 
Meeting 

Pursuant  to  the  provisions  of  subsec- 
tion (e)(2)  of  the  "Government  in  the 


>{■ 


Nuclear  Rbgulatory  Commission. 
TIME  AND  DATE:  December  21,  1978 
(changes). 

PLACE:     Commissioners     Conference 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C. 
STATUS:  C^en/closed. 
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MATTERS  TO  BE  CONSIDERED: 

Thursday.  December  21 

12  a.m.  (approximately)— 1.  Affirma- 
tion session  (approximately  10  min- 
utes) (public  meeting). 

a.  Order  in  UCS  petition  for  reconsideration 
postponed. 

b.  145b.  Waiver  for  Employment. 

2:30  p.m.— 2.  Discussion  of  nuclear 
export— related  matter  (approximately 
1  hour,  closed— exemption  1 ). 

Note.— The  Commission  voted  unanimous- 
ly on  December  21  to  hold  the  above  on  less 
than  7  days  notice  to  the  public.  Prompt 
acheduling  was  required  in  order  to  assure 
that  respKjnse  deadlines  would  be  met  in  a 
timely  fashion. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Walter  Magee  (202)  634-1410. 

RoBER  M.  Tweed, 
Office  of  the  Secreta  ry. 

December  21,  1978.  '  * 

[S-2606-78  PUed  12-26-78:  2:32  pm)         4 


[77W-01-M] 

POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  10  a.m..  Thursday. 
January  4,  1979. 

PLACE:  Conference  Room,  room  500, 
2000  L  Street  NW..  Washington>^p.C. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED: 

Open  meeting:  Docket  No.  MC79- 2— Discus- 
sion of  possible  field  hearings. 

Closed  meeting:  Discussion  of  potential  mail 
classification  proceeding  deaJing  with  red- 
tag  publications. 

Closed  pursuant  to  5  U.S.C.  552b(cK10). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ned    Callan,     Information    Officer, 
Postal  Rate  Commission,  Room  500, 
2000    L    Street    NW.,    Washington. 
D.C.  20268,  telephone  202-254-5614. 
[S-2604-78  nied  12-26-78;  12:29  pml 
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S 

NUCLEAR      REGULATORY      COM- 
MISSION. 

TIME  AND  DATE:  December  22,  1978. 

PLACE:     Commissioners     Conference 
Room,  1717  H  Street  NW.,  Washing- 
"  ton,  D.C. 

STATUS:  Open /closed. 

MATTERS  TO  BE  CONSIDERED: 

..  Friday,  December  22 

9:30  a.m.— 1.  The  meeting  titled  dis- 
cussion and  vote  on  a  member  of  the 
Palo  Verde  Hearing  Board  (approxi- 
mately 1  hour,  public  meeting)  has 
"^    been  rescheduled  to  2:30  p.m. 

3  p.m.— 1.  Discussion  of  international 
safeguards— export  matter  (approxi- 
mately 1  hour,  closed— Exemption  1). 

Not*.— The  Commission  voted  4-0  (Com- 
missioner Kennedy  not  participating)  on 
Deceml)€r  22  to  hold  the  3:00  item  on  less 
than  7  days  notice  to  the  public.  Prompt  at- 
tention was  needed  for  this  meeting  of  im- 
portance. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

^,      Walter  Magee,  202-634-1410. 

*  Roger  M.  Tweed. 

Office  of  the  Secretary. 

December  22,  1978. 

(S-2607-78  Piled  12-26-78:  2:32  pml 
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POSTAL       SERVICE— BOARD       OP 
GOVERNORS. 

Meeting 

The  Board  of  Governors  of  the 
United  States  Postal  Service,  pursuant 
to  its  Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that 
it  intends  to  hold  a  meeting  at  9:00 
A.M.  on  Tuesday,  January  9.  1979,  in 
the  Banjamin  Franklin  Room,  11th 
Floor,  Postal  Service  Headquarters, 
475  L'Enfant  Plaza.  S.W.,  Washington. 
D.C.  20260.  The  meeting  is  open  to  the 
public.  The  Board  expects  to  discuss 
the  matters  stated  In  the  Agenda 
which  is  set  forth  below.  Requests  for 
information  about  the  meeting  should 
be  addressed  to  the  Secretary  of  the 
Board.  Louis  A.  Cox.  at  (202)  245-4632. 

Agenda 

1.  Minutes  of  the  Previous  Meeting. 

2.  Remarks  of  the  Postmaster  Gen- 
eral. 

(In  keeping  with  its  consistent  prac- 
tice, the  Board's  agenda  provides  this 
opportunity  for  the  Postmaster  Gen- 
eral to  inform  the  members  of  miscel- 
laneous current  developments  con- 
cerning the  Postal  Seevice.  He  might 
report,  for  example,  the  occurrence  of 
a  recent  Congressional  hearing,  the 
appointment  or  assignment  of  a  key 
official,  or  the  effect  on  postal  oper- 
ations of  unusual  weather  or  a  major 
strike  in  the  transportation  industry. 
Nothing  that  requires  a  decision  by 
the  Board  is  brought  up  under  this 
item.) 


3.  Performance  Report  on  Christmas 
Mail. 

(Mr.  Conway.  Deputy  Postmaster 
General,  will  report  on  the  service  per- 
formance of  the  USPS  during  the 
Christmas  mailing  period.) 

4.  Annual  Report  on  Open  Meetings 
Compliance. 

(Mr.  Cox,  General  Counsel,  will  pres-  ' 
ent  for  the  approval  of  the  Board,  the 
annual  report  to  Congress  that  is  re- 
quired by  the  Government  in  the  Sun- 
shine Act  regarding  the  Board's  com- 
pliance with  the  Act. 

5.  Temporary  classification  change 
proposal  for  Carrier  Route  Presort 
Third-class  Bulk  Mail. 

(Under  the  Postal  Reorganization 
Act  (39  U.S.C.  5  3641(e)).  if  the  Postal 
Rate  Commission  does  not  transmit  a 
recommended  decision  on  a  change  in 
the  Mail  Classification  Schedule  to 
the  Governors  of  the  Postal  Service 
within  ninety  days  after  the  Postal 
Service  has  submitted  to  the  Commis- 
sion a  request  for  such  a  recommended 
decision,  the  Postal  Service,  upon  ten 
days  notice  in  the  Federal  Register, 
may  place  into  effect  temporary 
changes  in  the  Mail  Classification 
Schedule  in  accordance  with  proposed 
changes  under  consideration  by  the 
Commission.  The  Postal  Service  re- 
quested a  recommended  decision  on 
September  8.  1978.  to  change  the  Do- 
mestic Mail  Classification  Schedule  to 
establish  a  third-class  carrier  route 
presort  subclass.  The  Board  will  con- 
sider the  question  of  whether  the 
Postal  Service  should  place  the  pro- 
posal into  effect  on  a  temporary  basis. 

6.  Annual  Report  of  the  Postmaster 
General. 

(The  Board  will  consider  the  Annual 
Report  of  the  Postmaster  General  to 
the  Board  concerning  the  operations 
of  the  Postal  Service  as  required  by  39 
U.S.C.  §  2402.  Upon  approval  thereof, 
or  after  making  such  changes  as  it 
considers  appropriate,  the  Board  is  to 
transmit  this  report  to  the  President 
and  to  the  Congress.) 

7.  Capital  Investment  Projects. 

(a)  Container  Procurement.  (Mr. 
Coughlin.  Assistant  Postmaster  Gener- 
al. Mail  Processing  Department,  will 
present  a  proposed  capital  investment 
for  the  procurement  of  containers  fall- 
ing into  several  major  categories. 

(b)  Proposed  new  General  Mail  Fa- 
cility and  Vehicle  Maintenance  Facili- 
ty at  Pittsburgh.  Pennsylvania.  (Mr, 
Biglln.  Senior  Assistant  Postmaster 
General.  Administration  Group,  will 
present  a  proposed  capital  investment 
for  a  new  postal  facility  at  Kttsburgh, 
Pennsylvania.) 

(c)  Procurement  of  One-Ton  Trucks. 
(Mr.  Braughton.  Assistant  Postmaster 
General.  Delivery  Services  Depart- 
ment, will  present  a  proposal  for  a  cap- 
ital investment  for  the  purchase  of 
1,858  one-ton  trucks.) 
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8.  Recommended  Decision  of  the 
Postal  Rate  Commission  on  a  Pro- 
posed Change  in  the  Domestic  Mail 
Classification  Schedule. 

(The  Governors  will  consider  the 
■Recommended  Decision  of  the  Com- 
mission dated  December  7.  1978.  to 
Reject  a  Proposal  by  Dow  Jones  and 
Company  to  Restructure  Second-Class 
Rates  (Docket  No.  MC76-2).) 

9.  Election  of  Chairman  and  Vice- 
Chairmari  of  the  Board  and  Appoint- 
ment of  Committees  of  the  Board. 

(Under  the  Board's  Bylaws,  the  first 
regular  meeting  of  each  calendar  year 
is  designated  as  the  Annual  Meeting. 
The  terms  of  the  Chairman  and  Vice- 
Chairman  of  the  Board  expire  at  the 
end  of  the  first  AnnuaL  Meeting  fol- 
lowing the  meeting  at  wmch  they  were 
elected.  Accordingly,  the  Board  will 
consider  the  election  of  a  Chairman 
and  a  Vice-Chairman.  In  addition,  the 
terms  of  appointments  to  committees 
of  the  Board  expire  at  the  end  of  each 
Annual  Meeting.  The  Chairman  of  the 
Board  appoints  the  Chairman  and 
members  of  each  Committee.) 

Louis  A.  Cox, 
Secretary. 

[S-2599-78  Filed  12-26-78;  10:31  am] 
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SUNSHINE  ACT  MEETINGS 

the  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  the 
Bylaws  of  the  Board  (39 -CFR  5.2.  7.5) 
and  the  Government  in  the  Sunshine 
Act  (5  U.S.C.  552b),  hereby  gives 
notice  Ihat  it, intends  to  hold  a  meet- 
ing at  8:30  A.M.  on  Tuesday,  January 
9,  197-9,  in  the  Benjamin  Franklin 
Room,  nth  Floor,  Postal  Service 
Headquarters,  475  L'Enfant  Plaza, 
SW..  Washington,  D.C.  20260.  The 
meeting  is  open  to  the  public.  Re- 
quests for  information  about  the  meet- 
ing should  be  addressed  to  the  Secre- 
tary of  tUs  Board,  Louis  A.  Cox,  at 
(202) 245-4632. 

The  Committee  will  discuss  the  Rec- 
ommended Decision  of  December  7, 
1978,  to  Reject  a  Proposal  by  Dow 
Jones  and  Company  to  Restructure 
SecondClas.s  Rates  (Docket  No. 
MC76-2). 

Louis  A.  Cox, 
/  Secretary. 

[S-2600-78  Filed  12-26-78;'l0:31  am] 
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OF 


POSTAL      SERVICE-BOARD 
GOVERNORS. 

Committee  Meeting 
The  Committee  on  Postal  Rates  of 


UNITED  STATES  RAILWAY  ASSO- 
CIATION. 

TIME  AND  DATE:  9  a.m.,  January  4. 
1979. 

PLACE:    Board    Room,    room    2-500, 
fifth  floor.  955  L'Enfant  Plaza  North 
SW..  Washington,  D.C.  20595. 
STATUS:  Parts  of  this  meeting  will  be 


DUI^l-OUIIi. 

open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED  BY 
THE  BOARD  OF  DIRECTORS: 

Portions  Closed  To  the  Public  (9 
a.m.) 

1.  Consideration  of  internal  person- 
nel matters.  ■ 

2.  Review  of  Conrail  proprietary  and 
financial  information  for  monitoring 
and  investment  purposes. 

3.  Review  of  Delaware  and  Hudson 
Railway  Company  proprietary  and  fi- 
nancial information  for  monitoring 
and  investment  purposes. 

4.  Litigation  report. 

Portions  Open  To  the  Public  (1:30 
p.m.) 

5.  Approval  of  minutes  of  the  De- 
cember   7,    1978    Board    of    Directors  . 
meeting  and  the"  December   15.   1978 
meeting  of  the  Executive  Committee 
of  the  Hoard  of  Directors. 

6.  Discussion  of  Annual  Report. 

7.  Report  on  Conrail  monitoring. 

8.  Consideration  of  Conrail  first 
quarter  1979  Investment  Commitment. 

9.  Consideration  of  Conrail  draw- 
down request  for  January  1979. 

10.  Consideration  of  Conrail  waiver 
requests. 

11.  Consideration  of  211(h)  program. 

12.  Contract  actions  (extensions  and 
approvals). 


CONTACT  PERSOI 
FORMATION: 


''FOR  MORE  IN- 


Alex  Bilanow.  202-426-4250. 
[S-2603-78  Filed  /2-26-78:  10:31  am) 
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Title  24— Housing  and  Urban 
Development 

CHAPTER  V— OFFICE  OF  ASSISTANT 
SECRETARY       FOR       COMMUNITY 
PLANNING  AND  DEVELOPMENT 
I 

I        [Docket  No.  R-78-587] 

PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

Discretionary  Grants  From  Secretary's 
Fund  in  Behalf  of  New  Communi- 
ties 

AGENCY:    Department    of    Housing 
and  Urban  Development. 

ACTION:  Interim  rule. 

SUMMARY:  The  interim  rule  revises 
•the  Section  of  the  CDBG  regulations 
governing  grants  in  behalf  of  new 
communities  from  the  Secretary's  Dis- 
cretionary Fund.  The  revision  is  in- 
tended to  clarify  the  existing  require- 
ments under  that  Section  as  well  as  to 
incorporate  new  provisions  reflecting 
changes  in  Departmental  policy.  Chief 
among  the  new  provisions  are  new  se- 
/  lection  criteria,  new  citizen  participa- 
tion requirements,  a  new  application 
submission  cycle  and  a  requirement 
for  an  NCDC  finding  that  the  new 
community  is  in  compliance  with  its 
low  and  moderate  income  housing 
goals  prior  to  the  award  of  any  grant 
under  this  Section. 

DATES:  Effective  date:  December  28. 
1978.  Comments  received  on  or  before 
January  29.  1979  will  be  considered  in 
preparing  the  final  rule. 

ADDRESS:  Comments  should  be  sent 
to:  Rules  Docicet  Clerk.  Office  of  Gen- 
eral Counsel.  Room  5218.  Department 
of  Housing  and  Urban  Development. 
451  7th  Street.  SW..  Washington,  D.C. 
20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Warner,  Project  Support  Di- 
vision.   New    Community    Develop- 
ment   Corporation.    Department   of 
Housing    and    Urban    Development, 
Washington,    D.C.    20410.    202-755- 
6092. 
SUPPLEMENTAL      INFORMATION: 
Section  570.403  of  Subpart  E  (Secre- 
tary's Fund)  of  the  Community  Devel- 
opment Block  Grant  (CDBG)  Regula- 
tions (24  CFR  Part  570)  has  been  reor- 
ganized, edited  and  partially  rewritten 
in  addition  to  having  new  provisions 
added.  The  purpose  of  the  editing  and 
revision  is  to  include  policies  and  inter- 
pretations accumulated  since  the  regu- 
lation was  initially  issued,  to  eliminate 
obsolete  language,  to  conform  the  reg- 
ulation to  changes  in  Subpart  C  of  the 


RULES  AND  REGULATIONS 

CDBG  regulations  (Eligible  Activities) 
and  in  the  New  Communities  Program, 
and  to  improve  the  readability  and 
usefulness  of  the  regulation.  The  Gen- 
eral Manager.  New  Community  Devel- 
opment Corporation  (NCDC).  has  also 
determined  that  the  existing  criterion 
for  selection  of  activities  and  projects 
for  assistance  under  this  Section  is  not 
fully  consistent  with  Departmental 
goals  and  should  be  revised  to  clearly 
state  that  priority  consideration  will 
be  given  to  projects  and  activities 
which  benefit  low-  and  moderate- 
income  persons  or  which  are  necessary 
to  maintain  the  economic  viability  of 
the  new  community. 

For  the  reasons  discussed  below,  the 
Secretary  has  determined  that  these 
revised  regulations  are  urgently 
needed  for  the  Fiscal  Year  1979  grant 
cycle  and  that  it  is  impractical  and 
contrary  to  the  public  interest  to  pro- 
vide for  notice  and  public  comment 
before  this  revised  Section  becomes  ef- 
fective. 

Applications  for  funds  under  this 
Section  must  be  received  by  NCDC  be- 
tween October  1,  1978  and  January  31. 
1979  in  order  to  be  reviewed  and  ap- 
proved in  conjunction  with  the  aiuiual 
new  community  project  budget  cycle. 

Pursuant  to  formal  Budget  Agree- 
ments with  the  Secretary,  such  new 
community  project  budgets  are  re- 
quired to  be  submitted  by  most  new 
community  developers  by  specified 
dates  between  October  31  and  January 
31.  Four  of  the  budget  submissions  are 
due  on  October  31.  another  on  Novem- 
ber 30  and  the  sixth  on  January  31. 
The  grant  applications  need  to  be  sub- 
mitted, reviewed  and  approved  %t  the 
same  time  as  the  budgets  because)  to  a 
great  extent,  the  Secretary's  approval 
of  the  budgets  is  based  on  her  agree- 
ment to  approve  funds  under  this  Sec- 
tion for  certain  facilities  and  land  de- 
velopment activities  reflected  in  the 
budgets.  Being  in  a  position  to  analyze 
Che  budgets  and  the  grant  applications 
at  the  same  time  not  only  improves 
the  Secretary's  ability  to  appove  the 
budgets  within  the  time  frames  includ- 
ed in  the  Budget  Agreements,  but  also 
provides  the  comprehensive  informa- 
tion necessary  for  her  to  make  sound 
judgments  and  decisions  with  respect 
to  grants  to  the  six  new  community 
projects  which  have  Budget  Agree- 
ments. » 

Publication  of  this  rulCras  an  interim 
rule  establishes  the  much-needed  re- 
quirement to  submit  applications  with 
the  budgets  and  provides  essential 
guidance  to  applicants  on  what  should 
be  included  in  their  applications.  Pres- 
ent regulations  do  not  contain  compa- 
rable requirements.  Interested  persons 
are  invited  to  participate  in  the 
making  of  the  final  rule  by  submitting 
comments,  suggestions  and  relevant 
information   (referring  to  the   above 


docket  number),  to  the  Rules  Docket 
Clerk,  Office  of  the  General  Counsel. 
Room  5218.  451  7th  Street,  SW., 
Washington.  D.C.  20410.  All  comments 
will  be  carefully  considered  before 
adoption  of  the  final  rule.  Copies  of 
the  comments  submitted  will  be  avail- 
able during  business  hours  at  the 
above  address  for  public  inspection 
and  copying.  / 

Because  this  rule  represents^  gener- 
al revision  and  reorganization  of  the 
existing  Section  570.403.  the  changes 
will  be  discussed  below  paragraph-by- 
paragraph. 

General 

Existing  paragraph  (a)  has  been  re- 
numbered paragraph  (a)(1)  and  edited 
for  clarity.  The  substance  of  para- 
graph (a)(2)  is  contained  in  existing 
Section  570.400(a),  which  provision  is 
expected  to  be  eliminated  in  a  future 
general  revision  of  Subpart  E.  Para- 
graph (a)(2)  has  also  been  revised  to 
conform  to  changes  in  Subpart  desig- 
nations published  at  43  FR  8434. 
March  1,  1978. 

Eligible  Applicants  / 

Paragraph  (b)  has  been  reorganized 
and  rewritten  to  eliminate  the  confus- 
ing introductory  sentences  of  existing 
paragraph  (b).  The  new  language 
groups  eligible  applicants  by  public 
and  private  entities  and  provides  addi- 
tional definitional  references.  While 
worded  differently  in  some  cases,  the 
eligibility  of  public  applicants  is  sub- 
stantially the  same  as  in  prior  regula- 
tions. The  new  definition  of  eligible 
private  developer-applicants  elimi- 
nates an  unused  reference  to  "subsid- 
iaries" and  drops  the  former  proviso  to 
that  definition,  which  is  now  deemed 
vmnecessary  in  light  of  revised  require- 
ments regarding  public  ownership  of 
completed  grant-assisted  facilities. 
The  definition  of  eligible  community 
association-applicants  has  also  been 
edited  for  clarity  and  drops  the  specif- 
ic reference  to  "community  authorities 
established  under  State  law",  which 
are  covered  by  clause  (l)(iii)  of  the  re- 
vised paragraph  (b).  The  definition 
also  adds  a  requirement  for  financial 
capability  of  the  community  associ- 
ation in  addition  to  legal  and  adminis- 
trative capability. 

Application  Requirements 

Paragraph  (c)  of  the  interim  rule 
corresponds  to  paragraph  (c)  of  the 
existing  Section  570.403,  with  certain 
technical  and  editorial  revisions. 

The  application  filing  period  con- 
tained in  the  last  sentence  of  the  ex- 
isting subparagraph  (1)  has  been  re- 
vised and  placed  in  paragraph  (d)  of 
this  Section. 

Subparagraph  (2)  entitled  "Activi- 
ties Program"  has  been  rewritten  to 
list  in  greater  detail  the  information 


describing  the  proposed  grant  activi- 
ties and  projects  required  to  be  sub- 
mitted as  part  of  the  application 
under  this  Section.  In  addition,  HUD 
is  asking  for  information  not  previous- 
ly required  so  that  better  eligibility 
and  funding  determinations  can  be 
made.  New  information  to  be  required 
includes  information  relating  the  pro- 
posed activities  to  the  selection  crite- 
ria and  the  New  Community's  ap- 
proved Budget  (if  applicable),  applica- 
ble environmental  and  A-95  clear- 
ances, and  ownership  of  the  sites  of 
proposed  grant-assisted  facilities. 
Much  of  this  information,  except  as 
related  to  ttie  selection  criteria,  has 
previously  been  required  by  NCDC  by 
letter. 

The  certifications  required  in  sub- 
paragraph (3)  are  being  amended  to 
conform  with  the  revised  certifications 
listing  in  Section  570.307,  and  to  speci- 
fy more  clearly  the  certifications  re- 
quired of -the  various  classes  of  appli- 
cants. In  addition  to  the  certifications 
previously  required,  all  applicants  will 
also  provide  the  certifications  in  Sec- 
tion 570.307  paragraph  (i)  concerning 
compliance  with  certain  special  re- 
quirements; paragraph  (j)  concerning 
evaluation  of  flood  hazards;  paragraph 
(k)  concerning  the  making  of  buildings 
and  faciliti«s  accessible  to,  and  useable 
by,  the  physically  handicapped;  para- 
graph (r)  concerning  HUDs  right  to 
examine  all  records,  books,  etc.  related 
to  the  grant;  paragraph  (s)  concerning 
compliance  with  the  EnvironmentEil 
Protection  Agency's  requirements  with 
regard  to  Violating  Facilities;  para- 
graph (t)  concerning  flood  insurarvce 
purchase  requirements;  and  paragraph 
(u)  concerning  compliance  with  var- 
ious historic  preservation  require- 
ments. Public  body  applicants  will,  in 
addition,  provide  the  following  certifi- 
cations in  Section  570.307  which  were 
not  previously  required:  paragraph  (b) 
concerning  adoption  of  a  resolution 
authorizing  the  filing  of  the  applica- 
tion, paragraph  (p)  concerning  em- 
ployees' use  of  positions  for  private 
gain,  and  paragraph  (q)  concerning 
compliance  with  provisions  of  the 
Hatch  Act.  I 

Subparagraph  (4)  is  merely  being 
edited  and  rewritten  and  does  not 
change  in  substance  from  the  existing 
regulation. 

Subparagraph  (5)  requires  appli- 
cants to  follow  HUD'S  A-95  imple- 
menting regulations  at  24  CFR  Part 
52. 

Existing  subparagraph  (6)  on  per- 
formance reporting  is  now  included  in 
paragraph  (h)  on  program  manage- 
ment. New  subparagraph  (6)  includes 
new  requirements  concerning  citizen 
participation,  which  have  been  added 
to  reflect  Departmental  policy  encour- 
aging maximum  citizen  participation. 


Community  Associations  and  appli- 
cants for  other  specifically  identified 
activities  will  be  required  to  hold  a 
public  hearing  and  solicit  new  commu- 
nity residents'  views  prior  to  submis- 
sion of  the  application. 

Review  of  Applications 

Paragraph  (d)  of  the  existing  regula- 
tions has  been  divided  into  two  para- 
graphs. New  paragraph  (d)  concerns 
review  of  applications,  while  new  para- 
graph (e)  concerns  the  approval  of  ap- 
plications. 

A  cycle  for  submission  of  applica- 
tions has  been  established  in  para- 
graph (d)(1)  which  will  go  into  effect 
for  FTT  1979  appropriations.  Applica- 
tions may  be  submitted  between  Octo- 
ber 1  and  January  31,  except  that  ap- 
plications being  submitted  in  behalf  of 
New  Communities  that  are  subject  to 
Budget  Agreements  approved  by  the 
Secretary  must  be  submitted,  unless 
otherwise  authorized  by  the  Secretary, 
when  the  New  Community  developer 
submits  the  annual  budget.  Recogniz- 
ing the  need  for  flexibQity  in  meeting 
emergency  needs  or  opportunities,  the 
new  regulations  also  provide  for  the 
invitation  of  additional  applications  or 
application  amendments  if  funds 
remain  available.  Applications  for 
funds  appropriated  prior  to  FY  1979 
may  bp  submitted  at  any  time,  until 
all  such  funds  have  been  obligated  or 
the  appropriation  expires. 

It  also  specifies  that  the  HUD  Area 
Office  will  be  responsible  for  assigning 
a  project  number  and  forwarding  the 
application  to  NCDC,  which  will 
accept  the  application  and  perform  ap- 
plication reviews. 

A  new  subparagraph  (2)  has  been 
added  describing  the  criteria  for  ac- 
ceptance of  a  grant  application  for 
review  under  this  Section. 

Subparagraph  (3)  is  based  on  para- 
graph (d)(1)  of  existing  regulations, 
with  language  added  to  reflect  the  ex- 
istence of  a  major  new  document 
added  to  New  Communities  program 
documents  in  1976  and  1977— the 
Budget  Agreement  which  incorporates 
a  yearly  project  budget.  This  subpara- 
graph also  states  that  the  selection  cri- 
teria will  be  applied  during  the  review 
of  the  application.  It  is  HUD's  inten- 
tion to  apply  the  criteria  in  a  manner 
which  ensures  that  both  Block  Grant 
and  New  Community  objectives  are 
met;  however,  HUD  does  not  intend  to 
develop  a  numerical  ranking  system. 

Subparagraph  (4)  is  based  upon  Sec- 
tion 570.400(f)(2)  of  existing  regula- 
tions, with  language  added  to  reflect 
the  need  to  review  and  approve  grants 
during  the  same  general  period  New 
Community  Budgets  are  being  ap- 
proved, insofar  as  staff  resources  will 
permit.  * 


Approval  of  Applications 

New  paragraph  (e)  has  been  greatly 
expanded  from  the  existing  paragraph 
(d)  to  fully  cover  the  basis  for  approv- 
al of  applications,  including  the  new 
project  selection  criteria. 

New  subparagraph  (1)  was  added  to 
clarify  the  relationship  between  elip.i- 
bility  requirements  under  Subpart  C 
of  the  CDBG  Regulations  and  grants 
under  this  Section.  This  relationship  is 
the  same  as  under  existing  regula- 
tions, as  interpreted  and  administered 
by  HUD,  except  as  the  eligibility  re- 
quirements under  Subpart  C  and  the 
requirements  of  Section  570.403  ha\e 
themselves  been  changed. 

Subparagraph  (2)  contains  the  sub- 
stance of  the  ownership  requirements 
for  grant-assisted  facilities  which  are 
in  Section  570.403(h)  of  the  existing 
regulations.  This  subparagraph  has 
been  revised  to  reflect  revisions  to 
Subpart  C  of  the  CDBG  Regulations 
concerning  participation  in  the  pro- 
gram by  non  profit  entities.  Under  tw- 
isting paragraph  (h)  the  only  excep- 
tion to  public  dedication  of  grant- as- 
sisted faculties  is  that  community  as- 
sociations are  permitted  to  own  assist- 
ed neighborhood  facilities.  New  sub- 
paragraph (2)  permits  community  as- 
sociations to  own  grant-assisted  real 
property,  public  facilities  and  iinprove- 
ments  if  approved  by  the  Secretary  on 
a  case-by -case  basis  under  criteria  set 
forth  in  clauses  (A),  (B),  and  (C),  of 
subparagraph  (2>(ii).  Dedication  to 
pu'olic  ownership  of  grant-assisted 
facilities  will  be  continued  in  all  other 
situations  where  it  is  otherwise  re- 
quired by  Subpart  C. 

Subparagraph  (3)  represents  a  major 
revision  to  the  selection  critericn  in 
paragraph  (d)(2)  of  the  existing  regu- 
lations. The  first  selection  criterion  in 
subparagraph  (3)  is  intended  to  give 
priority  in  the  awarding  of  grants  for 
activities  which  benefit  low-  and  mod- 
erate-income persons.  The  second  cri- 
terion emphasizes  maintaining  the 
economic  viability  of  existing  New 
Communities  and  gives  priority  to  cer- 
tain types  of  projects  and  activities 
which  are  immediately  needed  to 
maintain  this  viability  but  for  which 
other  funding  sources  are  not  availa- 
ble. 

In  addition  to  these  two  principal 
criteria.'  there  is  a  criterion  based  on 
the  new  community  program  objective 
of  encouraging  iiuiovation  in  the  meet- 
ing of  physical,  economic  or  social 
problems.  It  is  HUD's  int«ition  to  give 
additional  weight  to  projects  and  ac- 
tivities which  demonstrate  innovative 
advances  in  design,  energy  conserva- 
tion and  environmental  protection. 

There  are  also  two  criteria  which  re- 
flect prior  grant  performance  and  par- 
ticipation. Since  the  number  of  new 
communities  for  which  grants  may  be 
applied  for  under  this  Section  is  limit- 
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ed  and  because  the  new  communities 
have  developed  at  different  rates  and 
received  varying  amounts  of  grant  as- 
sistance In  the  past.  HUD  will  consider 
the  prior  levels  of  funding  to  each  new 
community  in  evaluating  grant  re- 
QuesU.  It  is  HTJDs  intention  to  pro- 
vide grant  assistance  in  behalf  of  new 
community  projects  on  an  equitable 
basis,  taking  into  account  such  relative 
factors  as  project  size  and  pace.  HUD 
will  also  consider  an  applicants  past 
performance  In  expending  grant  funds 
provided  under  this  "Section  In  the 
evaluation  of  grant  requests.  Appli- 
cants who  have  demonstrated  an  in- 
ability to  execute  projects  in  a  timely 
and  cost  effective  manner  may  not  re- 
ceive grant  assistance  for  projects  and 
activities  that  in  HUDs  judgment  are 
beyond  the  applicant's  ability. 

Subparagraph  (4)  contains  new  pro- 
visions not  previously  included  in  the 
regulations.  These  provisions  require 
that  grant-assisted  facilities  be  gener- 
•ally  consistent  with  the  annual  New 
Community  Budget  approved  on  the 
basis  of  a  New  Community  Budget 
Agreement.  Beginning  in  FY  1979.  it  is 
HUD'S  intention  to  review  the  armual 
project  budgets  and  the  grant  applica- 
tions at  the  same  time-,  and  not  to 
fund  any  projects  or  activities  on  the 
basis  of  the  selection  criteria  unless 
the  projects  or  activities  are  also  con- 
sistent with  the  project  budgets. 

Subparagraph  (5)  contains  a  new 
threshold  requirement  which  requires 
NCDC  to  make  a  finding  of  compli- 
ance with  low-  and  moderate-income 
housing  goals  prior  to  the  award  of 
any  grant  funds.  Under  this  provision 
NCDC  will  make  an  annual  finding 
that  the  new  community  Is  In  compli- 
ance with  the  low-  and  moderate- 
income  housing  goals  of  the  New  Com- 
munity Development  Plan  or  that  the 
developer  has  taken  and  is  committed 
to  take  positive  steps  to  comply  with 
those  goals.  Grant  funds  will  not  be 
awarded  in  behalf  of  any  new  commu- 
nity projects  for  which  such  a  finding 
cannot  be  made. 

Subparagraph  (6)  is  substantially 
the  same  as  the  existing  regulations  in 
Section  570.400(f)(3)  expanded  to 
greater  detail.  It  also  provides  that  the 
Secretary  may  make  conditional  ap- 
provals for  reasons  other  than  envi- 
ronmental reviews  or  requirements  re- 
garding the  provision  of  public  serv- 
ices or  flood  or  drainage  facilities,  as 
long  as  the  conditions  are  specific  and 
are  reasonably  related  to  the  purpose 
of  the  grant.  Further,  this  subpara- 
graph also  states  tee  rule  that  grant 
approval  may  be  cancelled  with  re- 
spect to  fluids  as  to  which  grant  condi- 
tions are  not  met. 

Letter  To  Proceed 

Paragraph  (f)  contains  the  rules  gov- 
erning the  tnciirring  of  costs  and  let- 
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ters  to  proceed  which  are  currently  in 
Section  570.400(e). 

Program  AnEnDMEirrs 

Paragraph  (g)  Incorporates  the  ex- 
isting Section  570.400(g)  and  specifies 
that  amendments  which  propose  new 
activities  must  be  submitted  in  the 
same  format  as  the  original  applica- 
tion. This  paragraph  also  stateb  when 
prior  approval  of  amendments  is  re- 
quired. 

Program  Mawagement 

The  substance  of  paragraph  (h)  was 
previously  Included  In  the  regulations 
In  two  places.  Section  570.403  (cK6) 
and  (f).  and  has  now  been  combined  to 
Improve  the  organization  of  Section 
570.403. 

Exceptions  to  Regulations 

Paragraph  (i)  contains  the  substance 
of  existing  paragraph  (e)  and  was  re- 
written to  reflect  the  recodification  of 
Subparts,  to  correct  the  reference  to 
the  Procurement  Standards,  and  to 
make  the  paragraph  easier  to  under- 
stand. No  substantive  changes  have 
been  made  from  the  existing  regula- 
tion. 

With  respect  to  this  interim  revision 
of  Section  570.403.  interested  persons 
are  Invited  to  participate  In  the 
making  of  the  final  rule  by  submitting 
written  comments  or  views  on  the  pro- 
posed amendments.  Comments  should 
be  filed  with  the  Rules  Docket  Clerk. 
Office  of  General  Counsel.  Room  5218, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  S.W., 
Washington,  D.C.  20410.  All  comments 
received  on  or  before  the  date  speci- 
fied above  will  be  considered  before 
adoption  of  the  final  rule.  Copies  of 
comments  will  be  available  for  exami- 
nation during  business  hours  at  the 
above  address. 

A  Finding  of  Inapplicability  with  re- 
spect to  Environmental  Impact  has 
l)een  prepared  In  accordance  with 
HUD  Handbook  1390.1,  38  FR  19182. 
July  18.  1973.  A  copy  of  the  Finding  Is 
available  for  Inspection  and  copying  in 
the  Office  of  the  Rules  Docket  Clerk. 

Accordingly,  24  CFR  Part  570  is 
hereby  amended  by  revising  §  570.403. 

Subpart  E — S»cr«tory'«  Fund 

§  570.403     New  Communitiea 

(a)  General  (1)  This  Section  con- 
cerns grants  for  activities  and  projects 
which  are: 

(i)  In  direct  support  of  a  New  Com- 
'  munity  (which  term  means  a  new  com- 
munity project  approved  by  the  Secre- 
tary under  Title  VII  of  the  Housing 
and  Urban  Development  Act  of  1970 
or  Title  IV  of  the  Housing  and  Urban 
Development  Act  of  1968).  and 

(11)  reflected  In  a  current  New  Com- 
munity Development  Plan  (the  devel- 


opment plan  which  controls  the  physi- 
cal and  s<Kial  development  of  the  New 
Community  by>  agreement  between 
each  New  Community's  developer  and 
the  Secretary,  as  the  same  may  l>e  re- 
vised and  amended  from  time- to- time). 

(2)  Subparts  A,  B.  C.  J,  K  and  O  of 
this  Part  apply  to  this  Section,  except 
to  the  extent  that  they  are  specifically 
modified  or  supplemented  by  this  Sec- 
tion. 

(b)  Eligible  Applicants.  The  follow- 
ing entities  may  apply  for  and  receive 
grants  pursviant  to  this  Section; 

(1)  PuWic  bodies.  Including  only: 

(1)  States  or  units  of  general  local 
government  as  defined  In  the  first  sen- 
tence of  Section  570.3(v); 

(ID  State  land  development  agencies 
as  defined  In  Section  711(c)  of  the 
Housing  and  Urban  development  Act 
of  1970:  or 

(ill)  other  local  public  bodies  or 
agencies  as  defined  In  Section  711(e) 
of  the  Housing  and  Urban  Develop- 
ment Act  of  1970,  which  are  approved 
by  the  Secretary  for  the  purpose  of 
providing  public  facilities  or  services 
to  a  New  Community. 

(2)  Private  developers  and  non-profit 
entities,  including  only: 

(l>  private  New  Community  develop- 
ers approved  under  Sections  711(b) 
and  712(b)  of  the  Housing  and  Urban 
Development  act  of  1970;  and 

(11)  community  associations  or  other 
similar  non-profit  organizations  estab- 
lished In  New  Commimity  project* 
under  convenants  approved  by  the 
Secretary,  which  are  legally,  financial- 
ly, and  administratively  qualified  to 
carry  to  successful  completion  those 
projects  for  which  grant  assistance  la 
sought  by  the  commanity  association. 

(c)  Application  requirements.  (1) 
General  The  requlremenU  of  this 
paragraph  are  designed  to  supplement 
requirements  of  the  New  Communities 
Program  under  which  New  Communi- 
ty developers  will  have  already  pro- 
vided substantial  Information  to  the 
Secretary. 

(2)  Activities  program.  The  applica- 
tion ."Shall  l>e  submitted  on  forms  ap- 
proved by  the  Secretary  and  shall  In- 
clude for  each  proposed  activity: 

(i)  a  description  of  the  activity,  in- 
cluding estimated  costs  and  the  rela- 
tionship of  the  activity  to  the  grant  se- 
lection criteria  In  Section 
570.403(eM3); 

(ID  a  map  or  maps  in  readable  scale 
which  shows  the  location  of  each  ac- 
tivity; ^    ^ 

(III)  a  listing  of  all  sections  of  the 
current  New  Community  Development 
Plan  which  refer  to  each  activity  to- 
gether with  a  description  of  the  activi- 
ty's consistency  wl^h  the  plan,  or  a 
statement  that  the  activity  was  not 
previously  submitted  to  and  approved 
by  HUD  as  part  of  Title  IV  or  Title 
VII  documentation; 


(Iv)  references  to  all  provisions  of 
Eiivironmental  Impact  Statements,  A- 
95  clearinghouse  reviews  and,  as  appli- 
cable, to  any  currently  approved  New 
Community  Budget  Agreement  or 
other  financial  plan  reflecting  each  ac- 
ti\aty; 

(v)  an  identification  of  the  owner,  as 
of  the  application  date,  of  any  interest 
in  the  site  of  any  Grant-assisted  Facili- 
ties (as  defined  In  paragraph  (e)  of 
this  Section)  to  be  provided  under 
each  activity,  including  any  lien-hold- 
ers other  than  the  Secretary  or  a 
trustee  for  the  Secretary; 

(vi)  an  identification  of  each  entity 
which  will  own  any  Grant-assisted 
Facilities  to  be  provided  xmder  each 
activity,  together  with  evidence  satis- 
factory to  the  Secretary  that  the  pro- 
posed owner.  If  other  than  the  appli- 
cant, is  willing  to  accept  ownership  re- 
sponsibilities; and 

(vll)  a  copy  of  all  A-95  clearinghouse 
comments  which  have  not  previously 
been  submitted  to  the  New  Communi- 
ty Development  Corporation  (NCDC). 

(3)  Certifications.  The  application 
shall  Include  the  following  certifica- 
tions In  such  form  as  the  Secretary 
may  prescribe: 

(I)  New  Community  developers  and 
community  associations  eligible  for  as- 
sistance under  paragraph  (b)(2)  of  this 
Section  shall  provide  the  assurances 
required  by  paragraphs  (a),  (c),  (g), 
(h),  (i),  (j).  (k),  (1).  (m),  (r),  (s),  (t).  and 
(u)  of  Section  570.307; 

(ID  States,  State  land  development 
agencies,  and  other  units  of  general 
local  government  eligible  for  assist- 
ance under  paragraph  (b)(1)  (i)  or  (ii) 
of  this  Section  shall  provide  all  of  the 
assurances  required  by  Section 
570.307,  except  paragraphs  (d)  and  (f ); 

(lii)  other  public  bodies  eligible  for 
assistance  under  paragraph  (b)(l)(lii) 
of  this  Section  shall  provide  all  of  the 
assurances  required  by  Section 
570.307,  except  paragraphs  (d),  (e), 
and  (f ). 

(4)  Envircnmental  review  require- 
ments. (1)  For  actiriUes  proposed  by  a 
private  developer  or  community  asso- 
ciation eligible  under  paragraph  (b)(2) 
of  this  Section  or  by  a  public  body  eli- 
gible only  under  paragraph  (b)(l)(lil) 
of  this  Section  no  new  environmental 
review  or  dearances  will  be  required 
by  virtue  of  any  such  acti\ity's  pro- 
posed funding  under  this  Part  if  the 
activity  Is  a  part  of  a  previously  ap- 
proved New  Community  project  for 
which  environmental  review  clear- 
ances have  been  completed,  which 
clearances  adequately  covered  such  ac- 
tivity, and  for  which  circumstances,  In- 
cluding the  availability  of  additional 
data  or  advances  in  technology,  have 
not  changed  significantly. 

(ii)  States.  State  land  development 
agencies  and  Units  of  general  local  gov- 
ernment    eligible     under     paragraph 
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(b)(1)  (i)  or  (ID  of  this  Section  shall 
conduct  environmental  reviews  of  pro- 
posed activities  pursuant  to  the  envi- 
ronmental review  procedures  In  24 
CFR  Part  58. 

(ill)  If  neither  paragraph  (i)  or  (ii) 
above  applies,  the  Secretary  shall  de- 
termine the  need  for  envlrormiental 
reviews  and  shall  conduct  any  such  re- 
views pursuant  to  HUD  Handbook 
1390.1  (38  FR  19182.  July  18,  1973),  or 
applicable  successor  regulations. 

(5)  Clearinghouse  review.  Applicants 
must  comply  with  the  procedures  for 
reviews  by  clearinghouses  set  forth  in 
OMB  Circular  A-95  and  HUDs  A-95 
implementing  regulations  at  24  CFR 
Part  52. 

(6)  Citizen  Participation  Require- 
ments. , 

(i)  Purpose.\The  requirements  of  this 
paragraph  (c)(e)  are  intended  to  pro- 
vide citizens  of  the  new  community, 
particularly  low  and  moderate  income 
residents,  with  the  opportunity  to  pro- 
vide comments  and  to  participate  in 
the  establishment  of  funding  priorities 
for  all  applications  filed  by  community 
associations  and  for  any  other  applica- 
tions proposing  any  of  the  facilities 
and  activities  listed  In  subparagraph 
(ID,  at  both  the  Initial  application 
stage  and  at  any  subsequent  major 
amendments  or  reprogrammings. 

(ii)  Scope.  All  applica<.ions  by  com- 
munity associations  eligible  under  Sec- 
tion 570.403(b)(2)(iD  and  aU  other  ap- 
plications under  this  Section  which 
propose  the  funding  of  any  of  the  fol- 
lowing activities  or  any  other  activities 
specified  by  the  Secretary,  shall 
•ouply  with  tbe  rsqoirasents  of  sub- 
paragraph (iii)  below: 

(A)  Acquisition  and/ or  disposition  of 
reail  property  (Section  570.201(a)  and 
(b))  for  any  of  the  other  activities 
listed  in  this  subparagraph  (ii). 

(B)  Senior  centers  (Section 
570.201(c)(1)). 

(C)  Parks,  playgrounds  and  other 
recreational  facilities  (Section 
870.201(c)(2)). 

(D)  Center*  for  the  handicapped 
(Section  570.201(c)(3)). 

(E)  Neighborhood  facilities  (Section 
570.201(c)(4)). 

(F)  Fire  protection  facilities  and 
equipment  (Section  570.201(c)(6)). 

(G)  Pedestrian  malls  and  walkways 
(Section  570.201(c)(12)). 

(H)  Public  services  (Section 
570.201(e)). 

(I)  Removal  of  architectural  barriers 
(Section  570.201(k)). 

(J)  Rehabilitation  and  historic  pres- 
ervation (Section  570.202). 

(K)  Activities  by  private  non-profit 
entities,  neighborhood-based  non- 
profit organizations,  local  develop- 
ment corporations,  or  small  business 
investment  comjAnies  (Section 
570.204). 
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(L)  Provision  of  information  aiid 
other  resources  to  residents  (Section 
570.206(b)). 

(M)  Provision  of  fair  housing  coun- 
seling services  (Section  570.206(c)). 

(lii)  Requirements.  The  applicant 
shall  provide  for  the  following,  pursu- 
ant to  Its  own  written  citizen  partici- 
pation plan,  which  will  not  be  subject 
to  prior  HUD  review  or  approval: 

(A)  The  provision  of  program  infor- 
mation (including  the  draft  grant  ap- 
plication, program  regulations  and 
other  similar  information)  to  interest- 
ed citizens  of  the  new  community  in  a 
timely  manner  prior  to  the  scheduled 
public  hearing  required  under  subpar- 
agraph (C). 

(B)  The  publication  of  a  notice  of 
public  hearing  in  a  periodical  of  gener- 
al circulation  In  the  new  community 
such  as  a  community  association  news- 
letter or  local  newspaper.  The  notice 
shall  be  published  at  least  once  a  week 
during  the  two  weeks  preceding  the 
week  in  which  the  public  hearing  is  to 
be  held.  The  notice  shall  state  the 
time,  date  and  location  of  the  hearing 
and  specify  that  the  purpose  of  the 
hearing  is  to  solicit  citizen  views  and 
opinions  concerning  the  application  to 
be  submitted  to  HUD  for  a  grant  In 
behalf  of  a  new  community  under  the 
Secretary's  Discretionary  Fund  of  the 
Comgaunity  Development  Block  Grant 
Program.  The  notice  shall  also  state 
where  the  program  information  can  be 
obtained  or  examined,  whether  in 
person  or  by  mail,  and  any  charges 
that  may  apply.  A  copy  of  the  draft 
grant  application  and  progran;>  regula- 
tions must  be  available  at  the  location 
specified  in  the  first  notdee  at  the  time 
of  Its  publication. 

(C)  The  holding  of  a  public  hearing 
under  the  auspices  of  the  new  commu- 
nity's community  association(s).  The 
hearing  shall  be  held  at  a  convenient 
time  and  location  which  permits  broad 
participation,  -particularly  by  low  and 
moderate  income  persons. 

(D)  The  submission  of  a  statement 
lo  NCDC  with  the  initial  application, 
amended  application,  or  reprogram- 
ming  request  that  these  requirements 
have  been  met,  including  copies  of  the 
required  notices  and  a  summary  of  the 
citizen  comments. 

(d)  Review  of  applications.  (1)  Sub- 
mission of  applications. 

(iJ  Applications  for  grants  under  this 
SeMion  from  each  fiscal  year's  appro- 
pffetion  after  FY  1978  shall,  unless 
otherwise  authorized  by  the  Secretary, 
be  submitted  from  October  1  to  Janu- 
ary 31  of  that  fiscal  year.  For  New 
Communities  subject  to  a  Budget 
Agreement  approved  by  the  Secretary, 
such  applications  shall  be  submitted 
for  review  with  the  next  year's 
Budget,  unless  the  applicant  receives 
prior  approval  from  the  Secretary  to 
submit  the  application  at  a  different 
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time.  However,  the  Secretary  may 
invite  the  amendment  of  applications 
or  the  submission  of  additional  appli- 
cations at  other  times  if  funds  appro- 
priated for  the  fiscal  year  remain 
available  \fter  evaluation  of  all  appli- 
cations under  the  criteria  for  selection 
in  (eM3)  of  this  Section. 

(ii)  Applications  for  funds  appropri- 
ated prior  to  FY  1979  may  be  submit- 
ted at  any  time,  until  all  funds  have 
been  obligated  or  the  appropriation 
has  expired. 

(iii)  All  applications  under  this  Sec- 
tion shall  be  submitted  to  the  appro- 
priate HUD  Area  Office,  which  will 
assign  a  project  number  and  forward 
the  application  to  NCDC  for  review. 

(2)  Acceptance  of  application.  NCDC 
will  accept  an  application  for  review 
and  consideration  for  a  grant  if  the 
following  conditions  are  met: 

(i)  the  application  is  submitted 
through  the  HUD  Area  Office. 

(ii)  the  application  is  submitted  in 
accordance  with  the  timing  require- 
ments of  paragraph  (dXl)  (i)  and  (ii) 
of  this  Section; 

(i:i)  in  the  judgment  of  NCDC  the 
application  Is  sufficiently  complete 
■under  the  requirements  of  this  Section 
for  the  initiation  of  technical  reviews; 
and 

(iv)  the  applicant  has  complied  with 
the  A-95  clearinghouse  review  proce- 
dures by  attaching  or  enclosing  any 
comments  made  by  or  through  State 
and  areawide  A-95  clearinghouses  or 
by  Slating  that  no  comments  have 
been  received  or  are  required. 

(3)  Scope  of  review.  In  addition  to  re- 
viewing documents  included  in  the  ap- 
plication. NCDC's  review  may  include 
the  evaluation  of  data  and  informa- 
tion supplied  by  the  developer  of  the 
NeVCommunity^roject.  including  the 
Proj\t  ACTecnient.  Development 
Plan.  Budge;t  Agreement  (if  any),  and 
other  documents,  and  may  Include 
other  independent  reviews  conducted 
by  NCDC  staff  or  others  at  NCDC  re- 
que.st.  The  review  will  also  Include  ap- 
plication of  the  selection  criteria  in- 
cluded in  paragraph  (e)(3i  of  this  Sec- 
tion. The  applicant  may  be  required  to 
submit  relevant  s'.ipplementary  infor- 
mation at  any  time  after  acceptance  of 
the  application. 

<4)  Timing  of  review.  The  Secretary 
is  not  required  by  the  Act  to  review 
and  approve  a  discretionary  grant  ap- 
p'.iiation  under  this  Section  within 
any  specific  time  period.  For  applica- 
tions submitted  in  conjunction  with  a 
New  Community  Budget  as  described 
in  paragiaph  (d)(lKi)  of  this  Section, 
the  Secretary  shall  use  her  best  ef- 
forts to  complete  the  review  and  ap- 
proval of  any  grants  Included  in  such 
Budget  within  60  days  after  Budget 
approval. 

(e)  Approval  of  Applications.  (1)  Eli- 
gible     activities.      Grant      assistance 
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under  this  Section  must  be  used  for 
activities  and  projects  eligible  under 
Subpart  C  of  this  Part.  However,  the 
enumeration  of  certain  eligible  types 
of  activities  in  Subpart  C  does  not 
itself  render  specific  activities  pro- 
posed by  individual  applicants  eligible 
for  assistance  under  this  Section. 
Other  applicable  requirements  of  Part 
570  and  this  Section  must  be  met  to 
qualify  a  specific  activity  for  assist- 
ance. For  example,  activities  aseisted 
under  this  Section  must  be  in  behalf 
of  and  related  to  a  New  Community  as 
described  In  Section  570.403(a).  must 
comply  with  the  ownership  require- 
ments^ subparagraph  2  of  this  para- 
graph (e).  and  must  be  approved  under 
the  selection  criteria  in  subparagraph 
3  of  thisVaragraph  (e). 

(2)  Ownership  requirements,  (i)  All 
facilities,  real  property,  or  improve- 
ments acquired  or  constructed  with 
grant  assistance  provided  under  this 
Section  ("Grant-assisted  Facilities") 
are  subject  to  the  ownership  require- 
ments of  Subpart  C  and  any  additional 
requirements  of  this  paragraph  (e)(2). 

(11)  A  community  association  eligible 
under  Section  570.403(b)(2)(ii)  must 
,.<eceive  approval  from  the  Secretary  to 
own  and  operate  or  maintain  Grant- 
assisted  Facilities,  whether  or  not  the 
community  association  is  the  original 
grant  recipient.  Approval  will  tje 
granted  if: 

(A)  The  commv\nity  association  is 
authorizc^d  under  its  organizational 
documents.  Incluclirg  applicable  cov- 
enants approved  by  the  Secretary,  to 
own  and  operate  or  maintain  the 
Grant-assUted  Facilities; 

(B)  The  proposed  Grant-assisted 
F3-cilitie6  meet  applicable  require- 
ments for  non-public  ownership  under 
Subpart  C.  Including  the  public  use  re 
quircments  In  Section  570.204(b).  and 

(C)  The  Secretary  determines  that 
the  community  association  Ls  other- 
wise legally,  fi.ianc'.ally,  and  adminis- 
tratively capable  of  owning,  maintain- 
ing or  operating  the  Grant-assisted 
Facilities. 

If  the  approval  is  not  obtained,  a  com- 
munity associalion  graiitee  shall,  prior 
to  disburscnr.ent  of  grant  funds  for 
Grant-assisted  Facilities  requiring 
dedication,  cnU^r  into  one  or  more 
dedication  agreements  satisfactory  In 
form  and  substance  to  the  Secretary 
and  shall,  prior  to  grant  closeout.  dedi- 
cate any  Grant -assisted  Facilities  to  an 
entity  eligible  under  Subpart  C  to  owti 
those  Facilities. 

(iii)  Private  developers  eligible  under 
Section  570.403(b)(2)(l)  shall,  prior  to 
disbursement  of  grant  funds  for 
Gi>nt-assisted  Facilities,  enter  Into 
one  or  more  dedication  agreements 
satisfactory  In  form  and  substance  to 
the  Secretary  and  shall,  prior  to  grant 
close-out.  dedicate  any  Grant-assisted 
Facilities  to  an  entity  eligible  under 


Subpart  C  or  paragraph  (ii)  above  to 
own  those  facilities. 

(3)  Criteria  for  selection.  The  follow- 
ing criteria  have  been  developed  in  ac- 
cordance with  Departmental  goals  to 
select  for  assistance  under  this  Section 
among  otherwise  eligible  projects  and 
activities;  with  primary  emphasis  on 
the  provision  of  decent  housing  and  a 
suitable  living  environment  and  ex- 
panding economic  opportunities,  pri- 
marily for  low-  and  mode  rate- Income 
persons.  All  projects  and  activities 
must  meet  criteria  (i)  or  (ii).  Criteria 
(iii).  (iv)  and  (v)  will  provide  NCDC 
with  a  basis  for  giving  additional  con- 
sideration to  those  projects  and  activi- 
ties which  meet  the  basic  criteria. 

(I)  Benefit  to  low-  and  moderate- 
income  persons.  A  project  or  activity 
will  be  considered  to  benefit  low-  and 
moderate-income  persons  if  the  appli- 
cant demonstrates  that: 

(A)  The  activity  is  designed  to  meet 
specific  needs  of  low-  and  moderate- 
income  persons  or  families; 

(B)  The  degree  to  which  low-  and 
moderate-income  persons  and  families 
will  be  served  by  the  project  or  activi- 
ty is  greater  than  their  proportionate 
share  of  the  planned  population  of  the 
New  Community;  and 

(C)  Affirmative  efforts  will  be  taken 
whenever  feasible  to  promote  the  use 
of  or  benefit  from  the  project  or  activ- 
ity by  low-  and  moderate- income  per- 
sons or  families. 

For  the  purposes  of  this  Section,  low- 
and  moderate-income  persons  and 
families  shall  have  the  meaning  set 
forth  in  Section  570.3(o)  and  (p). 

(ii)  Maintains  the  economic  viability 
of  the  new  community.  A  project  or  ac- 
tivity will  be  considered  to  meet  this 
criterion  if: 

(A)  It  is  immediately  needed  to 
maintain  the  economic  viability  and 
growth  potential  of  the  New  Commu- 
nity in  accordance  with  its  develop- 
mcnL-plan  and  no  other  sources  of 
funTOK  ^'■^  immediately  available; 
and 

(B)  It  is  a  villagewide.  townwide,  or 
community  facility,  as  those  terms  are 
used  In  the  New  Communities  Pro- 
gram; or 

(C)  It  will  specifically  contribute  to 
the  development  of  non-assisted 
market  rale  housing  which  Is.  in 
NCDC's  judgement,  priced  to  sell  or 
rent  at  the  lower  end  of  the  -mau-ket 
when  viewed  In  the  context  of  the 
overall  market  place  for  the  New  Com- 
munity; or 

(D)  It  is  an  eligible  rehabilitation  or 
preservation  activity  as  set  forth  In 
Section  570.202;  an  eligible  economic 
development  activity  as  set  forth  In 
Section  570.203;  an  eligible  activity  by 
a  private  non-profit  entity;  neighbor- 
hood-based non-profit  organization, 
local  development  corporation,  or 
small  business  Investment  company  as 
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set  forth  in  Section  570.204;  an  eligible 
planning  or  ui'ban  environmental 
design  cost  as  set  forth  in  Section 
570.205;  or  an  eligible  administrative 
cost  as  set  forth  in  Section  570.206. 

(Hi)  Innovative  value.  An  activity  or 
project  will  be  considered  to  support 
this  criterion  to  the  degree  it  demon- 
strates innovative  advances  in  design 
and  technology  in  such  areas  as  land 
utilization;  the  construction  of  build- 
ings and  other  facilities;  energy  con- 
servation and  production  mea.sures;  or 
enhancement  of  the  physical  ejid 
social  environment. 

(iv)  Past  performance  in  carrying 
out  grants  provided  under  this  Sec- 
tioif.  The  degree  to  which  the  appli- 
cant has  used  funds  provided  under 
this  Section  in  a  cost  effective  manner 
and  has  expended  those  funds  in  a 
timely  fashion  will  be  considered  in 
applying  this  criterion  to  activities  and 
projects  proposed  by  a  particular  ap- 
plicant. Applicants  who  have  not  pre- 
viously received  grants  under  this  Sec- 
tion shall  not  be  given  a  lower  priority 
for  that  reason. 

(v)  Prior  levels  of  funding.  The 
degree  to  which  a  New  Community 
has  already  benefitted  from  grants 
provided  under  this  Section  will  be 
considered  in  the  evaluation  of  grant 
applications  proposed  by  any  appli- 
cant in  behalf  of  a  particular  New 
Conmiunity.  Where  all  New  Communi- 
ty needs  cannot  be  satisfied  within  the 
amount''  of  funds  appropriated  for 
grants  under  this  Section,  those  New 
Community  Projects  which  have  re- 
ceived the  least  relative  benefits  will 
be  given  greater  consideration  under 
this  criterion. 

(4)  Consistency  with  New  Communi- 
ty Buddct.  For  New  Communities  with 
a  current  Budget  Agreement,  or  other 
similar  financial  plan,  approved  by  the 
Secretary,  projects  and  activities  as- 
sisted under  this  Section  shall  also  be 
generally  consistent  with  the  applica- 
ble Budget  approved  by  the  Secretary, 
as  it  may  be  amended  from  time  to 
time. 

(5)  Finding  of  compliance  with  low 
and  moderate  income  housing  goals. 
Prior  to  the  award  of  any  grant  under 
this  Section  in  any  fiscal  year.  NCDC 
shall  make  a  finding  that  the  New 
Community  is  In  compliance  with  the 
current  low  and  moderate  Income 
housing  goals  contained  In  the  New 
Community  Development  Plan,  or 
that  the  New  Community  developer 
has  taken  and  Is  committed,  under  the 
terms  of  its  currently  approved  annual 
budget  or  other  similar  financial  plan 
approved  by  the  Secretary,  tp  take 
specified  positive  steps  within  Its  con- 
trol toward  compliance  with  such 
goals. 
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(6)  Notification  of  funding  approval; 
conditional  approval. 

(i)  The  Secretary  will  notify  appli- 
cants of  the  specific  grant  amount  ap- 
proved for  any  specific  activiues  and: 
projects  funded  under  this  Section  and 
will  tender  a  Funding  Approval  and 
Grant  Agreement  for  the  applicant's 
acceptai:ee  and  execution. 

(il)  The  Secretary  may  approve  one 
or  more  of  the  specific  projects  or  ac- 
tivities set  forth  in  the  Funding  Ap- 
proval upon  conditions  reasonably  re- 
lated to  the  purpose  of  the  grai:it.  In 
that  case,  the  obligation  and  utilisa- 
tion of  grant  funds  by  the  grantee 
may  be  made  contingent  upon  the  oc- 
currenfce  or  continuation  of  .■specific  ac- 
tions of  the  grantee  or  other  specific 
events,  which  shall  be  described  in  the 
Grant  Agreement.  The  grantee  will 
not  be  reimbursed  for  funds  spent  in 
violation  of  any  applicable  grant  con- 
ditions, and  grant  approval  may  be 
cancelled  and  the  grant  closed  out  as 
to  grant  amounts  w^lh-  respect  to 
which  any  applicable  grant  conditions 
have  not  heen  met. 

(ill)  The  Secretary  shall  issue  a  con- 
ditional approval  Sot  specific  projects 
or  activities  when: 

(A)  local  environmental  reviews 
under  Section  570.603  have  not  been 
completed,  or 

(B)  the  requirements  of  Section 
570.607  regarding  the  provision  of 
public  services  or  flood  or  drainage 
facilities  have  not  yet  been  satisfied. 

(f)  Letter  to  Proceed.  In  response  to 
a  request  by  a  public  body  applicant 
eligible  under  Section  570.403(b)(1) 
the  Secretary  may,  in  cases  of  demon- 
strated need,  issue  a  letter  to  proceed 
authorizing  an  applicant  to  incur  costs 
for  the  planning  and  preparation  of  an 
application  for  funds  available  under 
this  Section  or,  if  applicable,  for  envi- 
ronmental review  pursuant  to  the  pro- 
cedures contained  in  24  CFR  Part  58. 
Reimbursement  for  costs  incurred  pur- 
suant to  a  letter  to  proceed  will  be  de- 
pendent ijpon  HUD  approval  of  the 
application  and  shall  not  be  based 
upon  a  percentage  of  the  grant.  Costs 
incurred  prior  to  notification  of  grant 
approval  or  issuance  of  a  letter  to  pro- 
ceed by  NCDC  are  not  eligible  for  as- 
sistance under  this  Section. 

(g)  Program  Amendments.  (1)  Recipi- 
ents shall  obtain  prior  NCDC  approval 
for  all  program  amendments,  includ- 
ing the  reprogramming  of  funds,  for 
which  approval  is  required  by  the 
grant  agreement,  and  cost  monitoring 
system. 

(2)  Where  an  amendment  proposes 
one  or  more  new  activities  or  projects, 
the  amendment  shall  be  submitted  on 
the  forms  used,  and  shall  contain  all 
the  information  required,  for  an  origi- 
nal application.  Applicants  shall  con- 


suit  with  NCDC  as  to  the  form  and 
substance  of  documentation  required 
for  amendments  which  do  not  propose 
new  activities  or  projects. 

(h)  Program  Management.  Program 
management  and  pe^ormance  report- 
ing shall  be  accomplshed  within  the 
framework  of  NCDC  Vipw  Community 
project  management,  including  the  fi- 
nancial and  physical  progress  reports 
required  by  NCDC  administrative  pro- 
cedures and  the  cost  monitoring 
system  which  NCDC  has  developed 
specifically  for  grants  pursuant  to  this 
Section.  Recipients  under  this  Section 
are  not  required  to  submit  an  Aimual 
Performance  Report  pursuant  to  sec- 
tion 570.906. 

(1)  Exceptions  to  Regulations.  (1) 
The  provisions  of  Subpart  J,  Grant 
Administration,  shall  be  applicable  to 
recipienlo,  except  that  a  community 
association  or  private  developer  recipi- 
ent eligible  under  Section 
570.403(b)(2)  is  not  required  to  comply 
with  the  competitive  bidding  require- 
ments of  Subsections  3(c)(5),  (6)  and 
(8)  of  Attachment  O  "Procurement 
Standards"  of  OMB  Circular  No.  A- 
102  Revised  (42  FR  45828),  which  Is  in- 
corporated in  Section  570.507. 

(2)  The  provisions  of  Subpart  K, 
Other  Program  Requirements,  shall 
be  applicable  to  recipients,  except  as 
follows: 

(i)  A  community  association  or  pri- 
vate developer  recipient  eligible  under 
Section  570.403(b)(2)  is  not  a  "state 
agency"  under  Section  101(3)  of  the 
Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  and  is  not  subject  to  the  provl- 
spns  of  section  570.602(a),  (b)  and  (c), 
which  concern  relocation  and  real 
property  acquisition  policies  fJid  re- 
quirements. 

(ii)  A  community  association  or  pri- 
vate developer  eligible  under  Section 
570.403(b)(2)  is  not  subject  to  the  pro- 
visions of  Section  570.608  regarding 
the  Hatch  Act.  v 


(Title  1,  Housing  and  Community  develop- 
ment Act  of  1974  (42  U.S.C.  6301.  xt  seq.); 
Title  1,  Housing  and  Community  Develop- 
ment Act  of  1977  (Pub.  L.  95-128);  and  Sec. 
7(d),  Department  of  Housing  and  Uifean  De- 
velopment Act  (42  UJS.C.  3535(d)).)   ' 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978,  P.L.  95-^57,  92 
Stat.  2080,  this  rule  has  been  granted 
waiver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to 
take  effect  on  the  date  Indicated.- 

Issued  at  Washington,  D.C.,  Novem-- 
ber  14,  1978. 

Robert  C.  Embry,  Jr., 
Assistant  Secretary  for  Commu- 
nity   Planning    and    Develop- 
ment 
[FR  Doc.  78-35695  Filed  12-27-78;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  Ai«i«tont  Secretory  for  Housing, 
Fodorol  Housing  Commissionof 

[24  CFR  Port  882] 

[Docket  No.  R-78-S92] 

SECTION  8— HOUSING  ASSISTAHOE 
PAYMENTS  PHOGRAM-EXISTING  HOUSMO 

Special  Pro<»<lur«s  for  Moderot*  Kohofcilif^ion 
Program 

AGENCY:  Office  of  Assistant  Secre- 
tary for  Housing-Federal  Housing 
Copumissioner,  HUD. 

ACTION:  Proposed  rule. 
SUMMARY:  The  Department  is  pro- 
posing to  amend  the  Section  8  Exist- 
ing Housing  Program  Regulations  to 
establish  policies  and  procedures  for  a 
new  Moderate  Rehabilitation  Program 
to  provide  for  the  upgrading  of  exist- 
ing hoiking  units  to  meet  the  Housing 
Quality  Standards  and/or  for  the 
repair  of  existing  units  to  prevent  the 
imnunent  failure  of  major  building 
systems  or  components. 
DATES;  Written  comments  and  sug- 
gestions must  be  received  on  or  before 
January  29,  1979.  * 

ADDRE55S:  Please  send  comments  and 
suggestions,  which  should  include  a 
reference  to  the  docket  number  and 
date  of  publication,  to:  Rules  Docket 
Clerk.  Office  of  the  General  Counsel, 
Room  5218,  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street.  S.W.,  Washington,  D.C.  20410. 
202-755-7603.  This  Is  not  a  toll  free 
number. 

FOR  FURTHro  INFORMATION 
CONTACT: 

Cheryl  D.  Pat  ton.  Office  of  Assisted 
Housing  Development,  Dopartment 
of  Housing  and  Urban  Development. 
Washington,  D.C.  20410,  202-755- 
5380.  Thus  is  not  a  toll  free  number. 

SUPPLEMENTARY  INFORMATION: 
The  Moderate  Rehabilitation  Program 
is  designed  to  encourage  rehabilitation 
through  the  Section  8  Existing  Hous- 
ing Program  by  providing  more  finan- 
cial incentives  while  retaining  the  sim- 
plicity and  minimal  federal  involve- 
ment associated  with  the  Existing 
Housing  Program.  Some  rehabilitation 
is  already  being  achieved  in  the  Exist- 
ing Housing  Program:  however,  this 
rehabilitation  usually  is  being  accom- 
plished in  market  areas  where  the 
supply  of  standard  housing  is  limited 
or  the  rehabilftation  consists  of  only 
minor  upgrading  of  basically  souikI 
housing. 

It  is  estimated  that  at  least  2.7  mil- 
lion rental  units  occupied  by  Lower- 
Income  FamUies  have  deficiencies  re- 
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quiring  a  moderate  level  of  upgrading. 
Approximately  85  percent  of  these 
units  are  In  buildings  of  fewer  than  20 
units.  The  Moderate  Rehabilitation 
Program  will  encourage  the  rehabiliU- 
tlon  of  these  units  and  thereby  im- 
prove the  housing  stock.  Further,  tt 
will  make  these  newly  rehabilitated 
units  available  to  low  and  moderate 
Income  households. 

Under  the  Moderate  Rehabilitation 
Program,  an  Owner  will  agree  to  reha- 
bilitate a  property  in  accordance  with 
the  programs  requirements.  In  return, 
the  Owner  will  be  assured  a  rent 
which  may  be  as  high  as  120  percent 
of  the  Existing  Housing  Fair  Market 
Rents  for  a  period  of  up  to  15  years, 
provided  an  Eligible  Family  is  living  in 
the  property  and  the  property  is  main- 
tained in  a  decent,  safe  and  sanitary 
condition. 

*  The  program  will  be  administered  by 
Public  Housing  Agencies  including 
State  Housing  Finance  and  Develop- 
ment Agencies,  where  appropriate, 
who  will  provide  technical  assistance 
to  Owners  Including:  initial  inspec- 
tions to  determine  the  work  that 
needs  to  be  accomplished  to  bring  the 
uniU  up  to  the  Housing  Qualitj 
Standards;  detailed  work  write-ups; 
cost  estimates:  feasibility  analyses;  as- 
sistance in  securing  financing:  inspec- 
tions during  rehabilitation;  and  final 
inspections  to  determine  if  work  was 
accomplished  in  accordance  with  the 
write-ups.  When  appropriate,  the  PHA 
will  contract  with  the  local  agency  ad- 
ministering a  Section  312  Program  of 
Community  Development  Block  Grant 
rehabilitation  program  or  other  entity 
with  rehabilitation  expertise  to  pro- 
vide this  technical  assistance  to  the 
Owners. 

In  addition  to  these  functions,  the 
PHA  will  be  responsible  for  outreach 
to  Owners  and  Lower-Income  Families 
and  will  perform  the  tenant-related 
functions  normally  performed  in  the 
Existing  Housing  Program.  The 
Owner  will  maintain  the  rights  of 
tenant  selection  and  eviction  as  pro- 
vided In  the  Existing  Housing  Pro- 
gram. 

The  program  has  been  discussed 
with  niunerous  national  housing  orga- 
nizations which  will  be  affected  by  it 
^d  the  regulations  reflect  many  of 
their  concerns  and  suggestions  on  how 
the  prMram  should  operate.  The  regu- 
latioBLsai^  Intended  to  be  sufficiently 
flexible  to  allow  for  efficient  program 
operation  in  a  variety  of  communities. 
The  following  is  a  discussion  of  the 
maJcH*  program  policies  being  pro- 
posed: 

1.  Moderate  Rehabilitation  is  de- 
fined as  the  reha\>ilitation  of  a  re«i- 
dential  property  involving  a  minimum 
expenditure  of  $2000  per  unit  in  stroc- 
tures  containing  12  or  fewer  units  or 


$1000  per  unit  in  structures  containing 
more  than  12  units  which  will: 

(a)  Upgrade  the  property  to  Decent.^ 
Safe  and  Sanitary  condition  to  comply 
with  the  Housing  Quality  Standards, 
from  a  condition  requiring  at  least 
minor  repairs  or  the  cure  of  an  accu- 
mulation of  deferred  maintenance  (im- 
provements being  of  a  non-luxury 
nature);  or 

<b)  Prevent  the  imminent  failure  of 
major  building  systems  or  compo- 
nents. 

The    rehabilitation    is    expected    to 
average  approximately  $3000  per  unit 
but    will    vary    depending    upon    the 
terms  of  financing  available.  It  was  de- 
termined  that   an  Owner  wishing  to 
perform     less     than     the     minimum 
amount     of     rehabilitation     required 
should  not  be  entitled  to  the  assur- 
ance of  assistance  tied  to  the  unit(s) 
for  up  to  15  years.  There  Is  no  maxi- 
mum placed  on  the  amount  of  reha- 
bilitation allowable  under  the  program 
since   the    rental    increase    attainable 
should  effectively  limit  the  amount  of 
rehabilitation  which  It  would  be  finan- 
cially feasible  to  undertake.  The  PHA 
will   make    the    determination    as    to 
whether  the  Owner  should  participate 
^in  the  Moderate  Rehabilitation  Pro- 
gram. Should  the  amount  of  rehabili- 
tation be  too  low  the  Owner  will  be  en- 
couraged to  participate  In  the  Existing 
Housing  Program;  if  the  amount  of  re- 
habilitation Is  too  high  to  be  feasible 
with  the  Moderate  Rehabilitation  rent 
limits,  the  Owner  will  be  encouraged 
to  apply  to  the  HUD  Field  Office  for 
the  Section  8  Substantial  Rehabilita- 
tion Program. 

2.  Owi»ers  will  be  entitled  to  vacancy 
payments  of  up  to  80  percent  of  the 
contract  rents  for  up  to  60  days  when 
a  vacancy  exists  l)etween  execution  of 
the  HAP  Contract  and  Initial  occupan- 
cy or  when  a  tenant  vacates  a  unit, 
provided  the  Owner  is  making  every 
effort  to  fill  the  vacfuicy. 

a.  A  new  Fair  Market  Rent  schedule 
is  established  for  Moderate  Rehabili- 
tation which  is  equal  to  120  percent  of 
the  Existing  Housing  Fair  Market 
Rent  Schedule.  The  Moderate  Reha- 
biliUtion  Fair  Market  Rent  can  only 
be  exceeded  upon  prior  approval  of 
the  HUD  Field  Office  Manager  and 
only  after  rehabilitation  has  com- 
menced and  unexpected  repairs  are 
necessary  which  will  walrant  a  higher 
rent.  The  Contract  Rent  will  be  estab- 
lished by  taking  a  base  rent  (estab- 
lished by  the  PHA)  and  adding  the 
actual  or  imputed  monthly  per  unit 
debt  service  costs  for  the  rehabilita- 
tion plus  any  temporary  relocation 
costs,  provided  that  this  calculation 
does  not  result  in  a  rent  which  exceeds 
the  Pair  Market  Rent  (minus  any  ap- 
plicable allowance  for  utilities). 

The    Department    is    interested    in 
avoiding  inflated  rents  and  urmeces- 


sary  rehabilitation.  Comments  are 
therefore  being  solicited  for  possible 
Incentives  to  PHAs  and/or  Owners  to 
keep  costs  and  Contract  Rents  dowm. 
The  Department  intends  to  achieve 
these  objectives.  In  part,  by  authoriz- 
ing PHAs  to  rehabilitate  additional 
units  under  the  program  w'ith  the 
funds  they  save  by  negotiating  Gross 
Rents  below  the  Fair  Market  Rents. 
Comments  concerning  the  viability  of 
this  approach  and  other  possible  cost 
containment  methods  would  be  appre- 
ciated. 

4.  The  ACC  will  be  for  a  term  of  17 
years  and  the  HAP  Contract  may  be 
for  a  maximum  term  of  15  years.  The 
term  of  the  HAP  Contract  will  be  de- 
termined by  the  Owner  and  may  be 
from  5  to  15  years,  in  5  year  incre- 
ments. 

5.  Annual  adjustments  to  the  Con- 
tract Rents  will  be  based  on  the 
aimual  adjustment  factors  which  are 
published  by  HUD  for  the  Section  8 
New  Construction  and  Substantial  Re- 
habilitation Programs.  Any  rent  In- 
creaises,  however,  must  be  determined 
reasonable  by  the  PHA. 

6.  Since  this  is  a  program  of  moder- 
ate rehabilitation  which  we  assume 
will  average  approximately  $3000  per 
unit,  there  should  be  little  need  for 
displacement,  even  on  a  temporary 
basis  since  most  work  should  be  able 
to  be  accomplished  with  tenants  in 
residence.  There  is  no  requirement 
that  ineligible  tenants  be  forced  to 
move;  however,  a  HAP  Contract  will 
not  be  executed  for  those  units  occu- 
pied by  ineligible  families.  Therefore, 
since  ineligible  families  may  remain  in 
place,  the  only  permanent  displace- 
ment anticipated  would  be  In  resi- 
dences where  the  Family  Is  over- 
crowded in  the  unit  and  a  suitable  size 
unit  in  the  project  is  not  available,  or 
in  unforeseen  circumstances. 

HUD  regulations  Implementing  the 
Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  as  modified  in  'these  regxila- 
tions  will  apply  to  any  Lower-Income 
Family  displaced  under  the  Moderate 
Rehabilitatjon  Program.  The  PHA  will 
have  responsibUity  for  ensuring  that 
the  appropriate  payments  are  pro- 
vided to  displacees  and  will  provide  all 
services  necessary  to  permanently  dis- 
placed and  temporarily  relocated  Fam- 
ilies. A  Section  8  Existing  Housing 
Program  Certificate  of  Psimily  Partici- 
pation will  be  considered  adequate 
rental  assistance  to  a  displaced  PamUy 
under  this  program,  provided  that  the 
Family  voluntarily  selects  a  suitable 
unit  that  meets  all  requirements  of 
the  Existing  Housing  Program  and  the 
Owner  of  the  unit  is  willing  to  partici- 
pate in  the  Existing  Housing  Program. 
The  local  government  must  agree  to 
make  any  necessary  payments  to  per- 
manently    displaced     Families     who 
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cannot  be  assisted  through  the  Exist- 
ing Housing  Program,  and  will  be  re- 
quired to  sign  off  on  the  initial  appli- 
cation and  the  administrative  plan. 
The  Owner  must  agree  to  make  any 
necessary  payments  to  Families  tem- 
porarily relocated;  however  these  costs 
may  be  included  in  the  establishment 
of  Contract  Rents.  Owner-occupants 
and  over-income  families  will  not  be 
eligible  for  permanent  or  temporary 
relocation  benefits.  However,  the  local 
government  may  propose  to  assist 
over-lnco/ne  families  permanently  dis- 
placed and/or  temporarily  relocated 
from  a  building  being  rehabilitated 
under  the  program.  Should  the  local 
government  agree  to  provide  ov«r- 
Income  families  with  benefits  similar 
to  those  provided  to  eligible  Families, 
the  PHA's  application  will  be  given  a 
preference  in  the  Field  Office's  selec- 
tion among  approvable  applications. 

7.  Owners  under  the  Moderate  Re- 
habilitation i»rogram  will  be  subject  to 
the  requirements  of  Title  VI  of  the 
Cl\il  Rights  Act  of  1964,  Title  VIII  of 
the  Civil  Rights  Act  of  1968,  Executive 
Orders  11063  and  11246,  Section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968,  the  National  Environmen- 
tal Policy  Act,  the  Clean  Air  Act,  the 
Federal  Water  Pollution  Control  Act, 
the  Davis-Bacon  Act  (for  projects  with 
9  or  more  assisted  units).  Section  504 
of  the  Rehabilitation  Act  of  1973,  the 
National  Historic  Preservation  Act, 
(Public  Law  89-665).  the  Archeologlcal 
and  Historic  I»reservation  Act  of  1974, 
Executive  Order  11593  on  Protection 
and  Enhancement  of  the  Cultural  En- 
vironment and  the  Flood  Disaster  Pro- 
tection Act  of  1973.  Since  the  Program 
requires  an  Agreement  prior  to  the 
commencement  of  rehabilitation  the 
Owner  must  comply  with  all  federal 
requirements  specified  above  8.  The 
Owner  may  utilize  any  type  of  public 
or  private  rehabilitation  financing  or 
refinancing  that  the  Owner  considers 
appropriate.  It  is  anticipated  that 
many  Owners  wiU  fiiMince  the  reha- 
bilitation through  local  or  state  reha- 
bilitation Toan  programs  since  the 
more  favorable  terms  offered  by  these 
agencies  will  allow  the  Owner  to  un- 
dertake more  rehabilitation.  Since 
some  Owners  may  propose  to  accom- 
plish only  $2000  of  rehabilitation,  they 
may  not  need  to  obtain  a  rehabilita- 
tion loan  but  rather  may  finance  the 
rehabilitation  through  personal  credit; 
there  is  no  requirement  that  the 
Owner  finance  through  a  rehabilita- 
tion loan.  Other  types  of  financing 
that  an  Owner  might  use  Include  con- 
ventional loans  from  private  lending 
institutions  or  credit  unions  or  loans 
insured  under  Title  I  of  the  National 
Housing  Act,  or  Title  V  of  the  Housing 
Act  of  1949  (Farmer's  Home  Adminis- 
tration Programs). 
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Regarding  the  origination  and  mar- 
keting of  rehabilitation  loans  under 
this  program,  the  Department  Is  re- 
questing comments  on  the  willingness 
of  mortgagees  to  originate  such  loans 
for  possible  inclusion  in  Government 
National  Mortgage  Association 
(GNMA)  mortgage  backed  securities 
pools  and  for  purchase  for  their  own 
portfolios. 

9.  The  responsibilities  of  a  PHA  ad- 
ministering the  program  are  being 
changed  significantly  and  the  adminis- 
trative fee  and  reimbursement  for  pre- 
liminary costs  will  be  adjusted  accord- 
ingly. The  analysis  of  the  appropriate 
administrative  fee  and  allowance  for 
preliminary  costs  will  take  into  ac- 
count economies  of  scale  in  order  not 
to  discourage  PHAs  from  selecting 
Owners  of  only  a  smaU  num^ber  of 
units.  In  addition  to  most  of  the  func- 
tions required  of  a  PIIA  in  the  Exist- 
ing Housing  Program,  the  PHA  must 
perform  or  subcontract  with  an  entity 
to  perform  the  following  functions: 

(a)  F»ublic  solicitation  of  Owners  to 
rehabilitate  units  and  lease  them  to 
Eligible  Families  and  development  of 
working  relationships  with  landlords, 
contractors,  lending  Institutions  and 
appropriate  associations  and  groups; 

(b)  Explanation  of  program  proce- 
dures to  Owners  and  all  interested 
groups; 

(c)  Assessment  of  the  level  of  reha- 
bilitation necessary  and  determination 
of  whether  the  Owner  should  partici- 
pate in  the  Moderate  Rehabilitation 
Program  or  whether  the  Existing  or 
Substantial  Rehabilitation  Programs 
would  be  more  appropriafce; 

(d)  Provision  to  Owners  of  technical 
assistance  in  the  rehabilitation  proc- 
ess, where  necessary,  including  inspec- 
tion of  units  to  determine  the  work 
necessary  to  bring  the  units  up  to  pro- 
gram standards,  preparation  of  work 
write-ups,  preparation  of  cost  esti- 
mates, preparation  of  feasibility  analy- 
ses, financial  coimscling  Including  as- 
sistance in  obtalrung  loans,  determina- 
tion of  which  .energy-conserving  im- 
provements will  be  cost  effective,  and 
assistance  in  hiring  a  contractor  and 
overseeing  the  rehabilitation; 

(e)  Determination  of  appropriate 
Contract  Rents,  Including  review  and 
approval  of  the  Owner's  certification 
of  actual  rehabilitation  and  temporary 
relocation  costs  and  interest  rates  on 
the  rehabilitation  loan; 

(f)  Provision  to  each  participating 
Family  of  basic  information  on  the  op- 
eration of  the  Section  8  Moderate  Re- 
habilitation Program,  landlord  and 
tenant  responsibilities,  and  basic  pro- 
gram rules.  Including  the  fact  that  the 
subsidy  is  tied  to  the  unit  and  Families 
are  not  guaranteed  that  they  will  con- 
tinue to  receive  housing  assistance  if 
they  move  voluntarily; 
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(g)  Review  of  proposed  leases  and/or 
assistance  to  Ow-ners  in  the  develop- 
ment of  lease  forms; 

(h)  Inspections:  (i)  prior  to  the  reha- 
bilitation to  determine  the  work  that 
must  be  accomplished  to  bring  the 
units  up  to  the  Housing  Quality 
Standards,  or  to  prevent  imminent 
failure  of  major  building  systems  or 
components,  (ii)  during  rehabilitation 
to  ensure  that  the  work  is  being  ac- 
complished in  accordance  with  the 
work  write-up.  (iii)  after  the  rehabili- 
tation is  complete  and  prior  to  leasing 
to  assure  that  the  work  specified  in 
the  Agreement  was  accomplished,  and 
(iv)  at  least  annually  to  determine 
that  the  units  are  maintained  in 
Decent.  Safe,  and  Sanitary  condition; 
and  notifications  to  Owners  and  Fami- 
lies (where  appropriate)  of  PHA  deter- 
minations; 

(i)  Monitoring  of  the  Owner  and 
contractor  to  ensure  that  all  equal  op- 
portunity requirements  and  Davis- 
Bacon  requirements  (where  applica- 
ble) au-e  observed; 

(j)  Explanation  of  program  benefits 
to  occupants  of  units  to  be  rehabQitat- 
ed  and  provision  of  information  ap4 
direct  assistance  in  finding  suitable^ - 
ternative  housing  to  any  displaced 
Lower-Income  Families;  and 

(k)  Ensuring  that  proper  payments 
are  made  to  Lower-Income  Families 
temporarily  relocated  or  permanently 
displaced  under  the  program. 

A  PHA  without  rehabilitation  expe- 
rience should  not  propose  to  develop 
that  expertise  but.  should  subcontract 
with  an  experienced  entity  to  perform 
the  rehabilitation-related  functions  if 
such  an  entity  is  available  in  the  local- 
ity. Where  an  experienced  and  compe- 
■  tent  rehabilitation  entity  is  not  availa- 
ble in  t^e  locali*^.  the  PHA  may  pro- 
pose to  hire  s':aff  to  perform  the  reha- 
bilitation I'elated  functions  required 
by  the  program.  Since  many  PHAs  do 
not  have  expertise  in  rehabilitation,  it 
is  anticipated  that  they  will  subcon- 
tract with  the  local  agency  administer- 
ing the  Section  312  program  or  a 
CDBG  rehabilitation  program  to  per- 
form many  cf  those  functions. 

10.  The  Owner's  responsibilities  have 
been  expanded  to  include  performing 
the  rehabilitation  specified  in  the 
Agreement,  complying  with  srfl  federal 
requirements  mentioned  in  paragraph 
7  above,  and  meeting  all  other  require- 
ments of  the  Agreement.  Owr.ers  may 
fill  vacancies  by  selecting  Families  on 
the  PHA  waiting  list  or  establisliing 
their  own  waiting  list. 

11.  Contract  and  budget  authority 
for  existing  hoWng.  including  Moder- 
ate Rehabilitation,  will  be  distributed 
to  Field  Offices  on  a  "fair  share'  basis. 

12.  In  addition  to  the  regular  appli- 
cation requirements  of  the  Existing 
Housing  Program,  an  application  for 
Moderate  Rehabilitation  must  include: 
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(a)  A  description  of  the  rehablliU- 
tion  expertise  of  the  PHA  or  the  iden- 
tity and  experience  of  the  PHA's  sub- 
contractor. 

(b)  A  statement  as  to  whether  the 
program  wiU  be  targeted  to  a  specific 
neighborhood.  If  the  PHA  plans  to 
target,  a  description  of  the  neighbor- 
hood and  other  public  and  private  im- 
provements underway  and/or  planned 
for  the  neighborhood  must  be  pro- 
vlded- 

(c)  A  statement  as  to  the  types  of  fi- 
nancing available  and  expected  to  be 
used  in  the  program  (for  example. 
Community  Development  Block  Grant 
loan  programs.  Neighborhood  Housing 
Services  loan  programs,  etc.). 

(d)  A  relocation  plan,  which  is  part 
of  the  administrative  plan,  detailing 
how  displacement  will  be  minimized, 
and  how  relocation  policies  will  be  ad- 
ministered and  monitored.  If  the  PHA 
proposes  to  subcontract  with  an  entity 
experienced  in  relocation,  this  entity 
must  be  specified. 

(e)  A  letter  of  endorsement  from  the 
chief  executive  officer  of  the  local  gov- 
ernment Indicating  local  support  of 
the  application  and  agreeing  to  make 
any  necessary  payments  to  perma- 
nently displaced  Families.  The  chief 
executive  officer  must  also  sign  off  on 
the  administrative  plan  if  it  is  not  sub- 
mitted with  the  initial  application  en- 
dorsed by  the  local  government. 

13.  In  selecting  among  appro vable 
applications,  ranking  will  be  based 
upon  the  Field  Office's  assessment  of 
which  applications  have  the  best  com- 
bination of  the  following: 

(a)  The  rehabilitation  expertise  of 
the  PHA  and/or  its  subcontractor. 

(b)  The  availability  of  assisted  reha- 
bilitation financing; 

<c)  The  concentration  of  the  pro- 
gram in  a  specific  neighborhood  where 
concentrated  public  and/ or  private  re- 
vitalization  activities  are  underway  or 
planned  to  complement  the  Moderate 
Rehabilitation  Program.  (This  criteria 
will  only  apply  in  metropolitan  cities 
and  urban  coiinties.); 

(d)  The  PHA's  experience  with  the 
Section  8  Existing  Housing  Program 
and/or  the  PHA's  overall  administra- 
tive capability; 

(e)  The  potential  for  achieving,  as 
quickly  as  pcssible.  rehabilitation  and 
leasing  of  the  units  under  the  pro- 
gram; 

(f)  Overall  feasibility  of  the  pro- 
posed program:  and 

(g)  The  local  government |,s  commit- 
ment to  provicle  relocation  benefits  to 
over-income  families  permanently  dis- 
placed and/or  temporarily  relocated 
from  buildings  being  rehabilitated 
under  the  program. 

14.  Taking  into  consideration  the  ad- 
ditional time  necessary  for  leasing  due 
to  the  rehabilitation  required,  the 
leasing  period  for   100  units  or  more 


lias  been  established  at  18  months 
rather  thaq^the  12  months  specified  In 
the  Existing  Housing  Program. 

15.  In  addition  to  public  notice  re- 
quirements for  Lower-Income  Fami- 
lies, the  PHA  must  issue  a  public 
notice  to  Owners  that  the  program  is 
available  and  specify  where  and  when 
Owners  may  submit  proposals. 

16.  Sixty  days  prior  to  completion  of 
rehabilitation  or  when  rehabiliUtion 
is-tommenced,  whichever  is  later,  if  va- 
cancies exist,  the  PHA  wUl  send  EUgi- 
ble  Families  to  the  Owner  for  .selection 
or  will  determine  the  eligibility  of 
Families  selected  from  the  Owner's 
waiting  list.  In  either  case,  the  Owner 
has  the  responsibility  for  tenant  selec- 
tion. 

17.  Beforfe  rehabilitation  is  begun, 
the  PHA  and  the  Owner  will  enter 
Into  an  Agreement.  This  Agreement 
will  specify  the  work  that  must  be  ac- 
complished, deadline  dates  for  the 
commencement  and  completion  of  the 
rehabilitation,  the  contract  rents 
which  will  be  paid  upon  completion,  a 
date  for  final  inspection,  and  the  term 
of  the  Housing  Assistance  PaymenU 
Contract. 

18.  Upon  completlori  of  the  rehabili- 
tation and  the  Owner's  certification 
that  the  rehabilitation  has  been  com<i 
pleted  in  accordance  with  the  Agree- 
ment and  all  applicable  Federal.  State, 
and  local  requirements,  the  PHA  must 
conduct  a  final  Inspection  and  either 
accept  or  reject  the  unit(s).  The 
Owner  must  also  certify  to  the  actual 
costs  and  the  interest  rate  on  any  re- 
habilitation loan.  Once  the  unit(s)  has 
been  accepted,  the  costs  verified,  and 
atiy  adjustments  made  to  the  Contract 
Rents,  a  Housing  Assistance  Payments 
Contract  will  be  executed  by  the  PHA 
and  Owner. 

19.  If  an  Owner  fails  to  lease  to  Eli- 
gible Families,  the  PHA  may  amend 
the  Contract  to  reduce  the  number  of 
units  which  the  PHA  wUl  assist.  The 
number  of  units  in  the  Contract  will 
never  be  reduced  below  the  number  of 
units  lea.sed  or  available  for  leasing  by 
Eligible  Families,  plus  10  percent  or 
one  unit,  whichever  is  greater.  If.  how- 
ever, the  Owner  has  only  one  unit 
under  Contract,  the  FHA  may  cancel 
the  Contract  if  the  Owner  falls  to 
lease  to  Eligible  Families. 

20.  In  selecting  Families  for  partici- 
pation in  the  program,  those  residing 
in  the  unlt(s)  at  the  time  of  rehabilita- 
tion will- be  automatically  selected  if 
eligible.  Ineligible  families  will  not  be 
forced  to  move;  however,  the  HAP 
Contract  will  only  include  units  occu- 
pied by  or  available  for  occupancy  by 
Eligible  Families.  Families  wUl  be  se- 
lected for  vacant  units  by  the  Owner 
from  either  the  PHA's  Existing  Hous- 
ing Program  waiting  list  or  from  the 
Owner's  separate  waiting  list.  If  the 
PHA  proposes  to  concentrate  the  pro- 
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gram  in  a  specific  neighborhood,  the 
PI  I A  may  establish  a  preference  for 
applicants  currently  residing  in  that 
neighborhood. 

21.  When  briefing  Families  selected 
to  participate  In  the  program,  the 
PHA  must  stress  that  the  subsidy  is 
tied  to  the  unit  and  the  Pamily  wUl  be 
required  to  occupy  a  unit  being  moder- 
ately rehabilitated  under  the  program. 
The  PHA  must  also  explain  the  op- 
tions available  to  the  Family  should 
they  be  forced  to  move  or  should  they 
vrish  to  move. 

22.  HUD  will  perform  reviews  of 
each  PHA's  Moderate  Rehabilitation 
program  in  order  to  determine  if  the 
quality  of  the  rehabilitation  is  satis- 
factory, rehabilitation  costs  are  rea- 
sonable, rents  are  reasonable,  and 
other  program  requirements  are  being 
met.  If  deficiencies  are  identified,  the 
PHA  will  not  be  allowed  to  enter  into 
additional  HAP  Contracts  until  these 
deficiencies  have  been  corrected. 

It  is  the  flAding  of  this  office  that 
the  Moderate  Rehabilitation  Program 
will  not  constitute  a  major  federal 
action  having  actual  or  potential 
impact  on  the  environment  and  that 
the  procedures  of  the  National  Envi- 
ronmental Policy  Act  of  1969  are  not 
applicable.  A  copy  of  this  finding  is 
available  for  public  inspection  in  the 
Office  of  the  Rules  Docket  Clerk 
during  regular  business  hours,  at  the 
address  specified  above. 

Accordingly.  24  CFR.  Part  832  is  pro- 
posed to  be  amended  as  fellows  by 
adding  new  Subparts  D  and  E: 

Subpart  C — Reserved 

Subporf  D — Special  Procedwret  for  Moderate 
Rehabilitation — Ba«i<  Polide* 

Sec, 

862.401  Applicability  and  scope. 

882.402  Definitions. 

882.403  Housing  quality  slandards. 

882.404  Vacancies. 

882.405  Initial  contract  rents. 

882.406  Term  of  ACC.  lease,  and  housing 
a-ssistanre  payments  contract. 

882.407  Rent  adjustments.  , 

882.408  Relocation. 

882.409  Other  federal  retiuiremenls. 
882  410    Ptnancing. 

882.411    Subcontracting  of  ewner  responsi- 
bilities! 

Subpart  E — Spedat  Procedure*  for  Moderate 
Rehcbilftatior. — Program  Developaient  and 
Operatie* 

Sffo. 

882.501  Distribution  of  funds. 

882.502  Invitations  for  moderate  rehabili- 
tat  ion  program  applications. 

882.503  Submission  of  applications^ 

882.504  Processing  of  applicatioi-is/ 

882.505  Annual      contributions      contract: 
schedule  of  leasing.  \ 

882  506    Public  notice  to  owners.  ,    ^ 

882.507  Assistance  to  owners. 

852.508  Agreement  to  enter  into  a  housing 
assistance  payments  contract. 

882.509  Rrhabililation  period. 
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Sec 

882.510  Completion  of  rehabilitation. 

882.511  Execution  of  housing  assistance 
payments  contract. " 

862.512  Overcrowded  and  under  occupied 
units. 

882.513  Adjustment  of  allowance  for  utili- 
ties and  other  sen'ices. 

882.514  Eviction.     , 

882.515  Reduction  of  number  of  contract 
units  for  failure  to  lease  to  eligible  fami- 
lies. 

882.516  Public  notice  to  lower-income  fami- 
lies; waiting  list. 

882.517  Family  participation. 

882.518  Reexamination  of  family  income 
and  composition. 

Subpart  C — [Reterved] 

Subpart  D — Speciol  Procedures  for  Moderate 
Rehabilitation — Btitic  Policies 

§  882.401.     Applicability  and  Scope. 

(a)  General  This  Subpart  and  Sub- 
part E  set  forth:  (1)  the  policies  and 
procedures  for  requests  made  by 
Public  Housing  Agencies  (PHAs)  for 
approval  by  HUD  of  a  M(xlerate  Reha- 
bilitation Program,  and  (2)  the  proce- 
dures to  be  used  by  PHAs  in  initiating 
and  administering  a  Moderate  Reha- 
bilitation Program. 

(b)  Eligible  .applicants.  PHAs.  in- 
cluding HFDAs.  eligible  to  participate 
in  the  program  are  those  who  ( 1 )  have 
the  ability  to  operate  a  rehabilitation 
program.  (2)  are  willing  to  subcontract 
with  a  local  public  or  private  agency 
with  rehabilitation  expertise,  or  (3) 
where  an  entity  with  rehabilitation  ex- 
pertise is  not  available,  will  develop 
the  capability  to  operate  a  rehabilita- 
tion program. 

(c)  Eligible  and  ineligible  properties. 
Any  structure  requiring  and  suitable 
for  moderate  rehabihtation  as  defined 
in  Section  882.402  so  as  to  provide 
rental  housing  for  families  eligible  for 
assistance  under  the  Section  8  pro- 
gram is  eligible  for  inclusion  under  the 
Moderate  Rehabilitation  Program, 
except  housing:  (1)  which  is  covered 
by  an  Agreement  to  Enter  into  Hous- 
ing Assistance  Payments  Contract  or 
by  a  Housing  Assistance  Pa.vments 
Contract  under  24  CFR,  Pari  800.  801, 
880.  881.  883,  885  or  886,  or  (2)  which 
is  owned  by  the  PHA  administering 
the  ACC  under  this  Part,  or  (3)  which 
Is  a  subsidized  HUD-insured  project,  or 
(4)  which  is  a  project  with  a  HUD-held 
mortgage  or  is  a  HUD-owned  project. 
Existing  structures  of  various  types 
may  be  appropriate  for  this  program 
including  single-family  houses,  mulli- 
family  structures  and  Independent 
Group  Residences.  High  rise  elevator 
projects  for  Families  with  children 
may  not  be  utilized  unless  HUD  deter- 
mines there  is  no  practical  alternative. 
Mobile  homes  may  not  be  utilized  in 
this  program.  No  Section  8  assistance 
may  be  provided  with  respect  to  any 
unit  occupied  by  an  Owner;  however, 
cooperatives    will    be    considered    as 


rental   housing   for  purposes  Ot  this 
program.  j 

(d)  Applicability  of  Subparts  A,i  B 
and  C.  Sections  882.102  (Definitions). 
882.109  (Housing  Quality  Standards). 
882.112  (Security  and  Utility  Depos- 
its), 882.113  <Establishment  of  Income 
Limit  Schedules;  30  Percent  Occupan- 
cy by  Very  Low-income  Families),  and 
882.118  (Responsibility  of  the  Family) 
of  Subpart  A  and  Sections  882.201  (Al- 
locations of  Contract  Authority  to 
Field  Offices).  882.202  (Determination 
of  Number  and  Types  of  Units  to  be 
Assisted),  882.215  (EvicUon),  882.216 
(Inapplicability  of  Low-Rent  Public 
Housing  Model  Lease  and  Grievance 
Procedures),  and  882.217  (HUD 
Review  of  Contract  Compliance)  of 
Subpart  B  are  applicable  to  the  Mod- 
erate Rehabilitation  Program.  Other 
sections  which  have  been  modified  for 
this  program  are  repeated  or  refer- 
enced in  Subparts  D  and  E  with  appro- 
priate amendments.  Provisions  of  Sub- 
part C,  Administration  of  Program  by 
Contract  Administrator  on  Behalf  of 
HUD,  which  will  soon  be  issued  as  a 
proposed  rule,  may  apply  to  Subparts 
D  and  E. 

§  882.402.     DeTinitions. 

In  addition  to  the  definitions  set 
forth  In  Section  882.102,  the  following 
will  apply: 

Agreement  to  Enter  Into  Housing  At- 
sistance  Payments  Contract  ("Agree- 
ment"). A  written  agreement  between 
the  Owner  and  the  PHA  that,  upon 
satisfactory  completion  of  the  reha- 
bilitation in  accordance  with  require- 
ments specified  in  the  Agreement,  the 
PHA  will  enter  into  a  Housing  Assist- 
ance Payments  Contract  with  the 
Owner. 

Moderate  Rehabilitation.  The  reha- 
bilitation of  a  residential  property  in- 
volving a  minimum  expenditure  of 
$2000  per  unit  in  structures  containing 
12  or  fewer  units  or  $1000  per  unit  in 
structures  containing  more  than  12 
units,  which  will: 

(a)  Upgrade  the  property  to  Decent, 
Safe  and  Sanitary  condition  to  comply 
with  the  Housing  Quality  Standards, 
from  a  condition  requiring  at  least 
minor  repairs  or  the  cure  of  an  accu- 
mulation cf  deferred  maintenance  (im- 
provements being  of  a  non-luxury 
nature);  or 

(b)  Prevent  the  imn^iinent  failure  of 
major  building  systems  or  compo- 
nents. 

Where  the  property  contains  nine  or 
more  units  to  be  assisted,  prevailing 
wages  must  be  paid  for  all  rehabilita- 
tion work  p)erfor:ned  and  other  Davis- 
Bacon  requirements  must  be  met. 

§  8S2.103.     Housing  quality  standards. 

In  addition  to  the  standards  set 
forth  in  Section  882  109,  the  following 
will  apply: 
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(a)  Energy  Efficiency.  Performance 
Requirement.  Appropriate  energy  con- 
serving improvements  such  as  insula- 
tion, storm  doors  and  windows  and 
caulking  must  be  accomplished  by  the 
Owner  as  part  of  the  rehabilitation 
under  this  Part,  provided  that  these 
improvements  are  determined  by  the 
PHA  to  be  cast-effective  over  the  15 
year  term  of  the  HAP  Contract.  (See 
Sec.  882.507(d).) 

§  882.104.     Payments  for  vacancies. 

(a)  Vacancies  from  execution  of  con- 
tract to  initial  occupancy.  If  a  Con- 
tract unit  which  has  been  moderately 
rehabilitated  in  accordance  with  this 
Subpart  is  not  leased  as  of  the  effec- 
tive date  of  the  Contract,  the  Owner 
will  be  entitled  to  housing  assistance 
pa>TnenU  in  the  amount  of  80  percent 
of  the  Contract  Rent  for  the  unit  for  a 
vacancy  period  not  Exceeding  60  days 
from  the  effective  date  of  the  Con- 
tract provided  that  the  Owner  (1)  has 
complied  with  Section  882.509(d)  and 
(e)(2);  (2)  has  taken  and  continues  to 
take  all  feasible  actions  to  fill  the  va- 
cancy including,  but  not  limited  to: 
contacting  applicants  on  the  0\^-ner's 
waiting  list,  if  any,  requesting  the 
PHA  and  other  appropriate  sources  to 
refer  eligible  applicants,  and  advertis- 
ing the  availability  of  the  units;  and 
(3)  has  not  rejected  any  eligible  appli- 
cant except  for  good  cause  acceptable 
to  the  PHA. 

(b)  Vacancies  after  initiaJ  occupan- 
cy. (!)  If  an  Eligible  Family  vacates  its 
unit  (other  than  as  a  result  of  action 
by  the  Ovt'ner  which  is  in  violation  of 
the  Lease  or  the  Contract  or  any  ap- 
pliedble  law),  the  Owner  may  receive 
housing   assistance    payments  in    the 
amount  of  80  percent  of  the  Contract 
Rent  for  a  vacancy  period  not  exceed- 
•    ing  60  days;  provided,  however,  that  if 
the  Owner  coUects  any  of  the  Family's 
share  of  the  rent  for  this  period  in  an 
amount  which,  when  added  to  the  80 
percent    poyments.    resulted    in   more 
than   the   Contract   Rent,   the   excess 
must  be  payable  to  the  PHA  or  as  the 
PHA  may  direct.  The  Owner  will  not 
be  entitled  to  any  paj-ment  under  this 
paragraph  (b)(1)  unless  the  Owner:  (i) 
immeiiiately  upon  learning  of  the  va- 
cancy, has  notified  the  PHA  of  the  va- 
rancy  or  prospective  vacancy,  and  (ii) 
has  taken  and  continues  to  take  ail 
feasible     actions    specified     in    para- 
graphs (a)(2)  and  (3)  of  this  section. 

(2)  If  the  Owner  evicts  an  Eligible 
Family,  the  Owner  will  not  be  entitled 
to  any  payment  under  paragraph 
(b)(1)  of  this  section  unless  the  PHA 
determines  that  the  Owner  complied 
with  all  requirements  of  Section 
882.215  and  all  applicable  State  and 
I    local  lavvs. 

(c)  Prohibition  of  double  compensa- 
tion for  vacancies.  The  Owner  will  not 
be  entitled  to  housing  a.ssistance  pay- 
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ments  with  respect  to  vacant  units 
under  this  section  if  the  Owner  is  enti- 
tled to  payments  from  other  sources 
(for  example,  payments  for  losses  of 
rental  income  Incurred  for  holding 
units  vacant  for  relocatees  pursuant  to 
Title  I  of  the  HCD  Act  of  1974  or  pay- 
ments under  Section  882.112  (Security 
and  Utility  Deposits)). 

§  882.405.     Initial  contract  rents. 

(a)  Fair  market  rent  limitation.  The 
Gross  Rent  for  any  Moderate  Reha- 
bilitation unit  approved  pursuant  to 
882.508(a)(3)  must  not  exceed  the 
Moderate  RehabiliUtion  Fair  Market 
Rent  applicable  to  the  unit  on  the 
date  that  the  Agreement  is  executed 
except  that  changes  may  be  made  in 
the  Contract  Rent  subsequent  to  the 
signing  of  the  Agreement  which  result 
in  Gross  Rents  which  exceed  the  Mod- 
erate Rehabilitation  Fair  Market  Rent 
as  provided  in  paragraph  (c)  of  this 
section.  The  Fair  Market  Rent  Sched- 
ule for  Moderate  Rehabilitation  will 
be  120  percent  of  the  Existing  Housing 
Fair  Market  Rent  Schedule  in  effect 
when  the  Agreement  is  executed. 

(b)  Determination  of  contract  rents. 
(1)  The   PHA  must  establish  a  base 
rent  for  each  unit.  This  base  rent  will 
be  the  average  rent  charged  for  the 
unit  during  th^^  18  months  preceding 
the  date  of  the  Agreement  plus  an  ad- 
justment   for   inflation.   This   adjust- 
ment must  not  exceed  the  amount  ob- 
tained by  application  of  the  aimual  ad- 
justment factors  established  by  HUD 
(see    882.407(a)(1)).    If.    however,    the 
PHA  determines  that  the  rent  estab- 
lished by  this  formula  is  not  a  reason- 
able r«nt,  then  the  PHA  must  estab- 
lish a  reasonable  rent  for  that  unit  to 
be  used  as  the  base  rent  which  may  be 
higher  or  lower  than  the  formula-es- 
tablished  base   rent.  The   PIIA  must 
certify    for    etwih    unit    for    which    it 
enters    into    an'  Agreement    that    the 
base  rent  for  the  unit  is  reasonable  In 
relation     to     rents     currently     being 
charged  for  comparable  units  in  the 
private  una»i?ted  market,  taking  into 
accout  the  location,  size,  type,  quality, 
amenities,  facilities  and  management 
and  maintenance  services  of  the  unit. 
If  the  base  rent  exceeds  the  rent  being 
charged  for  the  unit  before  rehabilita- 
tion  by   more   than    10   percent,   the 
PHA  must  justify  the  excess  in  writ- 
ing. 

(2)  Taking  into  consideration  the 
cost  of  the  rehabilitation  proposed  in 
the  Agreement  and  the  cost  of  any 
necessary  temporary  relocation  pay- 
ments to  be  made  by  the  Owner,  the 
potential  fifteen  year  term  of  the  HAP 
Contract,  and  the  interest  rate  at 
which  the  Owner  proposes  to  secure 
his  rehabilitation  loan  (the  HUD-FHA 
maximum  interest  rate  for  multi- 
family  housing  plus  '/i  percent  Mort- 
gage Insurance  Premium  will  be  used 
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where  the  Owner  does  not  secure  a 
loan),  the  PHA  must  determine  the 
monthly  per  unit  cost  to  the  Owner  of 
repaying  a  rehabilitation  loan  over  a 
15  year  term  on  the  proposed  improve- 
ments. 

(3)  The  Contract  Rent  for  the  unit 
must  be  the  lesser  of  (i)  the  base  rent 
as  established  In  paragraph  (b)(1)  of 
this  section  plus  the  monthly  cost  of 
amortization  of  the  rehabilitation  loan 
as  established  in  paragraph  (b)(2),  or 
(ii)  the  Moderate  Rehabilitation  Fair 
Market  Rent  for  that  unit  size  (see 
paragraph  (a)  of  this  section),  minus 
any  applicable  Allowance  for  Utilities 
and  Other  Services  attributable  to  the 
unit. 

(c)  Changes  in  contract  rents.  (I) 
The  Contract  Rents  established  pursu- 
ant to  paragraph  (b)  will  be  the  Con- 
tract Rents  on  the  effective  date  of 
the  Contract  except  under  the  follow- 
ing circumstances: 

(i)  When,  during  rehabilitation, 
work  Items  are  discovered  which  must 
be  performed  to  bring  the  unit(s)  to 
program  standards,  which  were  not 
listed  In  the  work  write-up  prepared  or 
approved  by  the  PHA,  and  which  will 
require  additional  expenditures  which 
would  make  the  rehabilitation  Infeasi- 
ble  at  the  Contract  Rents  established 
in  the  Agreement.  Under  these  circum- 
stances, the  PHA  will: 

(A)  Approve  a  chajige  order  to  the 
rehabilitation  contract,  or  amend  the 
work  write-up  If  there  is  no  rehabilita- 
tion contract,  specifying  the  additional 
work  to  be  accomplished  and  the  addi- 
tional cost  for  this  work, 

(B)  Recompute  the  Contract  Rents, 
witliin  the  limita  specified  In  para- 
graph (c)(4)  of  this  section,  based 
upon  the  revised  cost  estimate,  and 

(C)  Prepare  and  execute  an  amend- 
ment to  the  Agreement  stating  the  ad- 
ditional work  required  and  the  revised 
Contract  Rents. 

(ii)  When  the  actual  cost  of  the  re- 
habilitation performed  Is  less  than 
that  estimated  In  the  calculation  of 
Contract  Rents  for  the  Agreement. 

(Hi)  When  the  actual  Interest  rate  of 
the  rehabilitation  loan  differs  from 
that  a.nticlpated  in  the  calculation  of 
Contract  Rents  for  the  Agreement. 

(iv)  When  the  actual  relocation  pay- 
ments made  by  the  Owner  to  tempo- 
rarily displaced  Families  varies  from     yv 
the  cost  estimated  In  the  calculation 
of  Contract  Rents  for  the  Agreement. 

(2)  Should  changes  occur  as  speci- 
fied In  (ii),  (Hi)  or  (iv)  (either  an  in- 
crease or  decrease),  the  PHA  will  re- 
calculate the  Contract  Rents  In  ac- 
cordance with  paragraph  (b)  of  this 
section  and  amend  the  Contract  to  re- 
flect the  revised  rents. 

(3)  The  PHA  must  review  and  ap- 
prove the  Owner's  certification  that 
the  rehabilitation  costs,  temporary  re- 
location  costs   and    interest    rate   on 


which  the  Contract  Rents  are  ba.sed 
are  the  actual  costs  Incurred  and  Inter- 
est rate  obtained  by  the  Owner. 

(4)  In  establishing  the  revised  Con- 
tract Rents,  the  PHA  must  determine 
that  the  resulting  Gross  Rents  do  not 
exceed  the  Moderate  Rehabilitation 
Pair  Market  Rent.  The  Fair  Market 
Rent  may  only  be  exceeded  when  the 
PHA  determines  in  Its  calculations 
specified  in  paragraph  (c)(l)(i)  of  this 
section  that  It  wiU  be  necessary  for  the 
revised  Gross  Rent  to  exceed  the  Mod- 
erate Rehabilitation  Fair  Market 
Rent.  Should  this  determination  be 
made,  the  PHA  may  not  execute  a  re- 
vlsed  Agreement  until  It  receives  HUD 
Field  Office  approval  of  such  an  ex- 
ception. The  HUD  Field  Office  may 
approve  revised  Gross  Rents  which 
exceed  the  Fair  Market  Rents  by  up  to 
10  percent  for  reasons  specified  in 
paragraph  (cXlKl)  upon  proper  Justifi- 
cation by  the  PHA  of  the  necessity  for 
the  Increase. 

§882.406.    Term  of  ACC,  lease,  and  hous- 
ing assistance  payments  contract. 

(a)  Term  of  ACC.  The  term  of  the 
ACC  will  be  for  seventeen  years. 

(b)  Term  of  Housing  Assistance  Pay- 
ments Contract  The  Contract  for  any 
unit  moderately  rehabilitated  in  ac- 
cordance with  Subparts  D  and  E  may 
be  for  an  initial  term  of  not  more  than 
five  years,  with  provision  for  automat- 
ic renewal  (unless  agreed  otherwise) 
for  additional  terms  of  not  more  than 
five  years  each,  for  a  total  Contract 
term.  Including  renewals,  which  must 
not  exceed  fifteen  years  or  the  remain- 
ing term  of  the  ACC,  if  less. 

(c)  Term  of  Lease.  The  term  of  the 
Lease  for  each  unit  must  be  for  not 
less  than  one  year  nor  more  than 
three  years. 

(d)  Renewals  of  Contract  and  Lease. 
Any  renewal  of  the  Contract  and/or 
Lease  term  for  any  unit  must  in  no 
case  extend  beyond  the  shorter  of  the 
remainmg  term  of  the  ACC  pertaining 
to  the  Contract  and  the  Lease  or  15 
years  from  the  date  of  the  initial  Con- 
tract. 

§  882.407.    Rent  acUustments. 

(a)  Contract  Rents  will  be  adjusted 
as  provided  in  paragraphs  (aXl)  and 
(2)  of  this  section  upon  request  to  the 
PHA  by  the  Owner,  provided  that  the 
unit  Is  in  decent,  safe,  and  sanitary 
condition  and  that  the  Owner  Is  other- 
wise In  compliance  with  the  terms  of 
the  Lease  and  Contract.  Subject  to  the 
foregoing,  adjustments  of  Contract 
Rents  will  be  as  follows: 

(1)  Annual  Adjustments.  The  Annual 
Adjustment  Factors  which  are  pub- 
lished annually  by  HUD  (see  Schedule 
C.  24  CFR  Part  888)  will  be  utUized. 
On  each  anniversary  date  of  the  Con- 
tract, the  Contract  Rents  may  be  ad- 
justed   by    applying    the    applicable 
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Annual  Adjustment  Factor  most  re- 
cently published  by  HUD.  These  in- 
creased Contract  Rents  must  them  be 
examined  In  accordance  with /para- 
graph (b)  of  this  section  and  may  be 
adjusted  accordingly.  Contract  Rents 
may  be  adjusted  upward  or  downward, 
as  may  be  appropriate;  however,  in  no 
case  may  the  adjusted  rents  be  less 
than  the  Contract  Rents  on  the  effec- 
tive date  of  the  Contract. 

(2)  Special  Adjustments.  A  special 
adjustment,  subject  to  HUD  approval, 
to  reflect  Increases  in  the  actual  and 
necessary  expenses  of  owning  and 
maintaining  the  unit  which  have  re- 
sulted from  substantial  general  in- 
creases in  real  property  taxes,  utility 
rates,  assessments  and  utilities  not 
covered  by  regulated  rates,  may  be  rec- 
ommended for  approval  by  the  PHA 
but  only  if  and  to  the  extent  that  the 
Owner  clearly  demonstrates  that  these 
general  increases  have  caused  in- 
creases in  the  Owner's  operating  costs 
which  are  not  adequately  compensated 
for  by  annual  adjustments.  The 
Owner  must  submit  financial  informa- 
tion to  the  PHA  which  clearly  sup- 
ports the  Increase.  For  projects  of 
more  than  twelve  units,  the  Owner 
must  submit  audited  financial  infor- 
mation. 

(b)  Overall  Limitation.  Notwith- 
standing any  other  provisions  of  this 
Part,  adjustments  as  provided  in  this 
section  must  not  result  in  material  dif- 
ferences between  the  rents  charged 
for  assisted  and  comparable  unassisted 
units,  as  determined  by  the  PHA  (and 
approved  by  HUD  in  the  case  of  ad- 
justments under  paragraph  (a)(2)). 
However,  this  limitation  should  not  be 
construed  to  prohibit  differences  in 
rents  between  assisted  and  comparable 
unassisted  units  to  the  extent  that  dif- 
ferences existed  with  respect  to  the 
Initial  Contract  Rents. 

§  882.408.     Relocation  for  section  8  moder- 
ate rehabilitation. 

(a)  Minimizing  Displacement  and 
Temporary  Relocation.  Moderate  re- 
habilitation by  Its  nature  of  not  -in- 
volving substantial  renovation  should 
not,  except  In  unusual  circumstances, 
require  the  permanent  displacement 
of  families.  Additionally,  temporary 
relocation  should  be  minimal  since 
much  of  the  work  should  be  accom- 
plished with  tenants  In  residence.  To 
further  minimize  displacement  and  re- 
location PHAs  may  propose  in  their 
administrative  plan  to  exclude  the  se- 
lection of  projects  where  permanent 
displacement  or  temporary  relocation 
will  be  necessary.  Although  displace- 
ment and  temporary  relocation  should 
be  minimal,  some  relocation  will  be 
unavoidable  and  benefits  to  displacees 
must  be  provided  as  specified  In  this 
section. 


(b)  Applicability  of  Uniform  Act 
Title  II  of  the  Uniform  Relocation  As- 
sistance and  Real  Property  AcquLsitio* 
Policies  Act  of  1970  (Uniform  Act)  ap- 
plies to  certain  displacements  occur- 
ring as  a  result  of  a  PHA's  acquisitloa 
or  order  to  vacate  real  property.  Issued 
In  connection  with  acquisition,  for  a 
projefct.  HUD  regulations  governing 
displacements  under  the  Uniform  Act 
are  set  forth  at  24  CFR  Part  42.  Any 
family  or  individual,  occupying  a  unit 
to  be  rehabilitated  purshant  to  this 
Subpart  and  who  meets  the  definition 
of  a  "displaced  person,"  as  defined  in 
24  CFR  42.20(d),  must  be  provided  re- 
location payments  and  assistance  in 
accordance  with  24  CFR  Part  42,  as 
modified  by  paragraphs  (c)  through  (j) 
of  this  section  including  the  obligation 
placed  on  the  local  government. 

(c)  Tenants  Displaced  by  Private- 
Owner  Rehabilitation.  Although  the 
Uniform  Act  does  not  apply  to  the  dis- 
placement of  tenants  sis  a  result  of  re- 
habilitation by  a  private  owner  for  a 
Section  8  project,  HUD  has  deter- 
mined that  any  Lower-Income  Family 
or  Individual  that  is  a  tenant  (not  an 
owner-occupant)  occupying  a  unit  to 
be  rehabilitated  pursuant  to  this  Sub- 
part on  the  date  the  PHA  notifies  the 
Owner  that  the  proposal  is  approvable 
(see  Section  882.507(b))  and  who  is 
thereafter  required  to  move,  will  be 
eligible  for  relocation  payments  and 
assistance  to  be  determined  on  the 
same  basis  as  provided  by  24  CFR  F*art 
42,  as  modified  by  paragraphs  (d) 
through  (j)  of  this  section,  as  if  the 
tenant  were  a  "displaced  person" 
within  the  meaning  of  the  Uniform 
Act.  For  purposes  of  the  regulations  at 
24  CFR  Part  42,  the  PHA  notification 
that  the  Owner's  proposal  Is  approv- 
able will  be  deemed  to  be  the  "initi- 
ation of  negotiations." 

(d)  Notice  of  Right  to  Continue  in 
Occupancy.  No  later  than  30  days 
after  the  PHA  notification  of  the  ap- 
proval of  the  proposal  the  PHA  must 
furnish  each  residential  tenant  occu- 
pying a  unit  to  be  rehabilitated  under 
the  program  who  will  not  be  displaced, 
a  written  notice  of  the  tenant's  right 
to"  continue  in  occupancy.  The  notice 
must  contain  the  following  conditions: 

(1)  The  tenant  must  have  the  right 
to  lease  and  occupy  a  decent,  safe,  and 
sanitary  dwelling  which  is  either  the 
current  dwelling  or  a  comparable 
dwelling  located  within  the  same 
building  or  nearby  building  located  ba 
the  same  site,  for  a  continuous  period 
of  at  least  four  years.  The  four-year 
p>eriod  will  begin  on  the  date  of  PHA 
notification  of  the  approval  of  the  pro- 
posal, or  the  date  the  dwelling  is 
placed  in  decent,  safe,  and  sanitary 
condition,  or  the  termination  date  of 
any  required  temporary  relocation, 
whichever  is  later. 
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(2)  The  amount  of  rent  payable  by 
the  tenant  must  be  determined  in  ac- 
cordance with  24  CFR  Part  889  and 
any  necessary  subsidy  must  be  pro- 
vided pursuant  to  this  Subpart. 

(3)  The  tenant  must  not  be  required 
to  move  from  the  dwelling  units  other 
than  for  cause  unless  the  move  is  nec- 
essary to  permit  rehabilitation.  If  a 
move  is  required: 

(i)  Not  more  than  one  temporary  re- 
location by  the  tenant  may  be  re- 
quired; 

(ii)  The  temporary  relocation,  if  any. 
must  not  exceed  twelve  months  in  du- 
ration; 

(iji)  A  decent,  safe,  and  sanitary 
dwelling  must  be  avaUable  to  the 
tenant  for  the  period  of  any  tempo- 
rary relocation;  and 

(iv)  The  Owner  must  pay  actual  rea- 
sonable out-of-pocliet  expenses,  includ- 
ing any  moving  costs  or  increase  in 
monthly  housing  costs,  incurrred  by 
any  "eligible"  tenant  in  connectifn 
with  the  move,  any  temporary  reloca- 
tion, or  both. 

f4)  If  the'  tenant  is  required  to 
vacate  the  dwelling  during  the  four- 
year  period  for  any  reason  other  than 
f  jr  cause,  or  if  any  of  the  commit- 
ments to  the  tenant  under  this  notice 
of  right  to  continue  in  occupancy  are 
not  met.  the  tenant  will  automatically 
be  deemed  to  have  been  issued  a  notice 
of  displacement  as  described  in  para- 
graph (e)  of  this  section  and  to  be  en- 
titled to  relocation  payments  and 
other  relocation  assistance  available  to 
displaced  persons  provided  under  24 
CFR  Part  42,  as  modified  by  this  sec- 
tion. 

(e)  Notice  of  displacement  Not  later 
than  30  days  after  the  PHA  notifica- 
tion of  the  approval  of  the  proposal, 
the  PHA  must  issue  a,  written  notice  of 
displacement  to  each  residential 
tenant  occupying  a  unit  to  be  rehabili- 
tated under  the  program  who  will  be 
displaced.  The  notice  must  state  that 
if  the  tenant  moves  or  moves  personal 
property  from  the  property  on  or  after 
the  date  of  PHA  notification  of  ap- 
proval of  the  proposal,  the  tenant  will 
be  entitled  to  certain  relocation  pay- 
ments and  other  assistance  which 
must  be  described,  including  the  maxi- 
mum allowable  dollar  amount  or  range 
of  each  paj-ment  for  which  the  tenant 
will  apparently  be  eligible,  the  condi- 
tions of  eligibility,  and  the  procedures 
for  obtaining  the  payment(s). 

(f)  Automatic  notice  of  displace- 
ment If  a  tenant  is  not  Issued  a  writ- 
ten notice  of  displacement  or  a  notice 
of  right  to  continue  in  occupancy 
within  30  days  after  the  date  of  the 
PHA  notification  of  the  approval  of 
\he  proposal,  the  tenant  will  be 
deemed  to  have  been  issued  a  notice  of 
displacement  effective  on  the  date  of 
the  PHA  notification  of  the  approval 
of  the  proposal. 
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(g)  Tenants  Continuing  in  Occupan- 
cy. The  PHA  must  take  such  steps  as 
may  be  necessary  to  Insure  that  no 
tenants  who  continue  in  occupancy 
under  the  provisions  of  this  section 
are  subjected  to  an  uru-easonable 
change  In  the  character  of  their  imme- 
diate environment  without  being  given 
the  opportunity  to  move  and  qualify 
for  relocation  assistance  as  a  displaced 
person.  For  example,  an  elderly  tenant 
may  not  be  subjected  without  alterna- 
tives to  a  sharp  Increase  in  the  number 
of  children  occupying  nearby  units. 
Additionally,  in  determining  whether 
temporary  relocation  is  necessary  to 
facilitate  the  rehabilitation,  the 
Owner  and  PHA  must  consider  any 
hardships  likely  to  result  if  the  Family 
occupies  the  property  during  the  reha- 
bilitation. 

(h)  Section  8  Assistance  to  Tenants 
Permanently    Displaced    by    Private- 
Owner.  The  PHA  must  offer  a  residen- 
tial tenant  of  a  unit  to  be  rehabilitated 
under  the  program  who  has  been  or 
will  be  permanently  displaced  by  an 
Owner  a  Certificate  of  Family  Partici- 
pation   under    the    Existing    Housing 
Program  (Subparts  A  and  3).  If  the 
displaced  Family  moves  to  a  replace 
ment  rental  dwelling  unit  which  meets 
the     requirements     of     the     Existing 
Housing  Program  and  the  landlord  of 
the  replacement  rental  dwelling  vmJt  is 
willing  to  participate  In  that  program, 
the  rental  assistance  responsibilities  of 
the   local   government   will   be   deter- 
mined to  be  met.  Should  the  Family 
not  move  to  a  suitable  unit  under  the 
Existing  Housing  Program  or  should 
the  PHA  not  have  a  Certificate  availa- 
ble for  the  Family,  a  rental  assistance 
payment  and  other  benefits  described 
in  24  CFR  Part  42  must  be  provided. 

(i)  Manner  of  Notices.  Any  notice  re- 
quired under  this  section  must  be  per- 
sonally served,  receipt  documented,  or 
sent  by  certified  or  registered  first- 
class  mail,  return  receipt  requested. 

(j)  Responsibility  for  Relocation 
Payments  and  Assistance. 

(1)  The  PHA  will  have  the  adminis- 
trative responsibility  for  assuring  that 
appropriate  relocation  payments  con- 
sistent with  24  CFR  Part  42  as  modi- 
fied by  this  section  are  made  to  dis- 
placed or  temporarily  relocated  F'aml- 
lies  and  will  be  directly  responsible  for 
providing  all  services  specified  In  24 
CFR  Part  42. 

(2)  The  provision  of  payments  to 
Families  permanently  displaced, 
where  the  Family  caxmot  be  assisted 
as  specified  In  paragraph  (h).  will  be 
the  responsibility  of  the  local  govern- 
ment. Unless  the  local  government 
agrees,  in  writing,  to  assume  responsi- 
bility for  providing  permanent  reloca- 
tion payments  from  funds  other  than 
those  provided  under  this  program,  an 
application  for  Moderate  Rehabilita- 
tion from  the  PHA  will  not  be  consid- 


ered approvable.  In  addition,  since  a 
HAP  Contract  will  not  be  executed  on 
a   unit   occupied   by    an   over-Income       ^ 
family,  the  local  government  will  not 
be  required  to  provide  relocation  bene- 
fits  to   these   families.    However,   the 
local  government  may  propose  to  pro- 
vide assistance  similar  to  that  provided 
for   Eligible  Families  to   over-income 
families  being  permanently  displaced 
and/or    temporarily    relocated     from 
units    in    buildings    where    units    are 
being  rehabilitated  under  the  Moder- 
ate  Rehabilitation   Program.    Should 
the  local  government  agree  to  provide 
relocation     benefits     to     over-Income 
families,  this  agreement  must  be  speci- 
fied in  the  administrative  plan  submit- 
ted by  the  PHA  and  signed  by  the 
chief   executive   officer.   Additionally, 
should  the  local  government  agree  to 
provide  this  assistance,  the  PHA's  ap- 
plication will  receive  a  preference  in 
the  Field  Office's  selection  among  ap- 
provable applications. 

(3)  The  provision  of  payments  to 
Families  temporarily  relocated  will  be 
the  responsibility  of  the  Owner.  The 
Contract  Rent  computation,  aa  speci- 
fied in  Section  882.405(b).  may  Include 
relocation  costs;  however,  the  Owner 
must  make  the  payments.  No  Owner 
will  be  selected  for  participation  In  the 
program  unless  the  Owner  agrees.  In 
the  Agreement,  to  assume  this  respon- 
slbUity. 

§  882.409.    Other  Federal  Requirements. 

Participation  in  this  program  re- 
quires compliance  with  the  Equal  Op- 
portunity requirements  specified  In 
882.111  as  well  as  the  rules,  regula- 
tions and  requirements  of  the  follow-' 

ing: 

(a)  Executive  Order  11246; 

(b)  Clean  Air  Act  and  Federal  Water 
Pollution  Control  Act; 

(c)  Davis- Bacon  A^t; 

(d)  Section  504  of  the  Rehabilitation 
Act  of  1973; 

(e)  National  Historic  Preservation 
Act  (Public  Law  89-665); 

(f)  Archeological  and  Historic  Pres- 
ervation Act  of  1974; 

(g)  Executive  Order  11593  on  Protec- 
tion and  Enhancement  of  the  Cultural 
Environment; 

(h)   National   Environmental   Policy 
Act  of  1969;  and 
(I)  Flood  Disaster  I»rotectlon  Act  of 

1973. 

§  882.410.     Financing. 

(a)  Types.  Any  type  of  public  or  pri- 
vate financing  may  be  utilized. 

(b)  Use  of  Contract  as  Security  for 
Financing.  An  Ovi-ner  may  pledge,  or 
offer  as  security  for  any  loan  or  obli- 
gation, an  Agreement  or  Contract  en- 
tered into  pursuant  to  this  Part  In  ac- 
cordance with  the  provisions  of  that 
Agreement  or  Contract. 


§882.411.    Subcontracting    of   Owner    Re- 
sponsibilities. 

Any  Owner  may  contract  with  any 
private  or  public  entity  to  perform  for 
a  fee  the  services  required  by  the 
Agreement.  Contract  or  Lease,  pro- 
vided that  such  contrswjt  may  not  shift 
any  of  the  Owner's  responsibilities  or 
obligations,  and  provided  further  that 
no  such  contract  may  be  entered  Into 
with  an  entity  which  Is  responsible  for 
administration  of  the  Agreement  or 
Contract.  If  the  Owner  and  a  PHA 
wish  to  enter  into  a  management  or 
rehabilitation  contract,  they  may  do 
so  provided  that  the  Housing  Assist- 
ance Payments  Contract  with  respect 
to  the  housing  Involved  Is  adminis- 
tered by  another  PHA  or  by  HUD  or 
an  entity  acting  on  behalf  of  HUD  and 
authorized  by  HUD  pursuant  to  Sub- 
part C  of  the  regulations. 

Subpart  E — Special  Prec*durM  for  Moderat* 
Rehabilitation  Program  DavolopmenI  and 
Operation 

§  882.501.     Distribution  of  Funds. 

(a)  Contract  and  Budget  Authority. 
The  amount  of  contract  and  budget 
authority  available  for  the  Moderate 
Rehabilitation  Program  will  be  a  por- 
tion of  the  funds  available  for  the  Sec- 
tion 8  Existing  Housing  Program. 
I  (b)  Allocation  of  Funds.  (1)  Contract 

1/'^  and  budget  authority  will  be  assigned 
to  and  allocated  for  metropolitan  and 
non-metropolitan  areas  by  each  HUD 
Field  Office  pursuant  to  24  CFR  Part 
891.  Review  of  Applications  for  Hous- 
ing Assistance;  Allocation  of  Housing 
Assistance  Funds. 

(2)  Each  Field  Office  must  announce 
by  publication  the  availability  of  Mod- 
erate Rehabilitation  contract  authori- 
ty and  the  approximate  nxmiber  of 
units  which  the  authority  will  support 
within  the  Field  Office's  jurisdiction. 

§  882.502.     Invitations  for  Moderate  Reha- 
bilitation Program  Applications. 

(a)  Sending  of  Invitation.  The  HUD 
FHeld  Office  must  initiate  implementa- 
tion of  its  program  with  respect  to 
Moderate  Rehabilitation  by  sending 
invitations  for  Moderate  Rehabilita- 
tion Program  applications  for  areas  in 
the  Field  Office's  jurisdiction  where 
the  Housing  Assistance  Plan  (HAP)  In- 
dicates a  goal  for  ExlstlnjnHouslng 
and  where  there  is  a  supply  of  housing 
in  need  of  and  suitable  for  moderate 
rehabilitation.  These  invitations  may, 
solicit  applications  for  both  the  Exist- 
ing Housing  Program  and  Moderate 
Rehabilitation  Program  or  may  re- 
quest only  Moderate  Rehabilitation 
applications.  These  Invitations  must 
be  distributed  In  the  same  manner  as 
specified  in  Section  882.203(a). 

(b)  Contents  of  Invitation.  The  invi- 
tation must  indicate:  (1)  that  applica- 
tions   may    be    submitted    by    public 
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housing  agencies  (i.e..  any  State, 
county,  municipality,  or  other  govern- 
mental entity  or  public  body  (or 
agency  or  instrumentality  thereof) 
which  is  authorized  to  engage  in  or 
assist  in  the  development  or  operation 
of  low-income  housing).  (2)  the  con- 
tract authority  available  and  the  esti- 
mated number  of  units  the  authority 
is  expected  to  support,  for  both  metro- 
politan and  non-metropolitan  areas. 
(3)  the  deadline  for  submission  of  ap- 
plications (which  will  generally  be  60 
days  but  must  be  at  least  15  calendar 
days  after  the  date  invitations  are  sent 
(see  paragraph  (a)  of  this  section).  (4) 
the  fact  that  copies  of  the  application, 
other  forms,  and  program  regulations 
may  be  obtained  from  the  Field 
Office,  and  (5)  such  other  basic  Infor- 
mation as  the  Field  Office  may  speci- 
fy. If  the  invitation  is  for  both  Exist- 
ing Housing  and  Moderate  Rehabilita- 
tion applications,  the  invitation  must 
also  contain  the  information  specified 
in  Section  882.203(b). 

§  882.503.     Submission  of  Application. 

The  application  for  a  Moderate  Re- 
habilitation Program  will  be  submitted 
by  a  PHA  to  the  HUD  Field  Office. 
Advice  and  assistance  in  the  prepara- 
tion of  the  application  are  available 
from  the  HUD  Field  Office. 

(a)  Contents.  The  application  must: 

(1)  Indicate  the  types  of  housing 
(i.e.,  detached,  walkup.  elevatrfr)  likely 
to  be  utilized  in  the  proposed  project. 

(2)  Indicate  the  total  number  of 
units  expected  to  be  utilized  by  unit 
size  (number  of  bedrooms)  and  the  ap- 
proximate number  of  unitS^or  occu- 
pancy by  elderly,  handicapped,  or  dis- 
abled. 

(3)  Demonstrate  that  the  units  re- 
quested in  paragraph  (a)(2)  of  this  sec- 
tion are  consistent  with  the  applicable 
Housing  Assistance  Plan,  as  required 
by  24  CFR  Part  891,  or  in  the  absence 
of  such  a  Plan,  that  the  proposed  ap- 
plication Is  responsive  to  the  condition 
of  the  housing  stock  In  the  community 
and  the  housing  assistance  needs  of 
Lower  Income  Families  residing  In  or 
expected  to  reside  in  the  community. 

(4)  Demonstrate  that  the  applicant 
qualifies  as  a  PHA  and  is  legally  quali- 
fied and  authorized  to  participate  in 
the  Section  8  Moderate  Rehabilitation 
Program  for  the  area  in  which  the 
program  is  to  be  carried  out  and  in- 
clude in  such  demonstration  (i)  the 
relevant  enabling  legislation.  (ID  any 
rules  and  regulations  adopted  or  to  be 
adopted  by  the  agency  to  govern  its 
operation,  and  (ill)  a  supporting  opin- 
ion from  the  agency  counsel.  If  the 
PHA  already  has  an  ACC  for  an  Exist- 
ing Housing  Project,  this  demonstra- 
tion will  not  be  required  if  the\PHA 
submits  a  statement  that  they  are 
qualified  to  participate  based  oa  the 
same  documentation.  j  ^ 
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(5)  Include  a  statement  that  the 
housing  quality  standards  to  be  used 
in  the  operation  of  the  program  will 
be  those  set  forth  in  Section  882.109 
and  Section  882.403  or  that  variations 
in  the  Acceptability  Criteria  are  pro- 
posed. In  the  latter  case,  each  pro- 
posed variation  must  be  specified  and 
justified.  Should  the  PHA  propose  to 
use  local  code  standards  which  are 
more  restrictive  than  the  Housing 
Quality  Standards,  no  justification 
need  be  submitted. 

(6)  Include  a  proposed  schedule 
specifying  the  number  of  units  to  be 
leased  by  quarter. 

(7)  Include  a  description  of  the  reha- 
bilitation expertise  and  experience  of 
the  PrtA.  If  the  PHA  proposes  to  sub- 
contract with  a  city  rehabilitation 
agency  or  private  rehabilitation  entity, 
the  PHA  must  specify  the  subcontrac- 
tor and  detail  the  subcontractor's  ex- 
perience in  rehabilitation.  A  memoran- 
dum of  intent  between  the  PHA  and 
any  subcoAtractor  specifying  the  obli- 
gations of  each  party  must  be  submit- 
ted with  the  application.  A  PHA  with- 
out rehabilitation  expertise  should  not 
propose  to  hire  staff  to  perform  these ' 
fimctions  but  should  subcontract  with 
an  experienced  and  qualified  agency 
or  entity  if  such  an  entity  exists. 
Should  the  PHA  not  have  the  exper- 
tise or  should  an  entity  with  such  ex- 
pertise not  be  available,  the  PHA  must 
demonstrate  how  it  proposes  to  obtain 
that  expertise  and  detail  the  qualifica- 
tions of  any  staff  to  be  hired,  if 
known,  in  the  application. 

(8)  Include  a  description  of  the 
PHA's  experience  in  administering 
housing  or  other  programs  and  pro- 
vide other  information  which  evi- 
dences present  or  potential  manage- 
ment capability  for  the  proposed  pro- 
gram including  experience  with  the 
Section  8  Existing  Housing  Program. 

(9)  Indicate  whether  the  program 
will  be  concentrated  in  a  specific 
nelghborhood(s).  If  the  PHA  proposes 
to  concentrate  Its  activities  in  a  specif- 
ic nelghborhood(s)  the  application 
must  contain  a  map  outlining  the 
neighborhood  boundaries  and  a  de- 
scription of  neighborhood  characteris- 
tics as  well  as  a  letter  from  the  chief 
executive  officer  of  the  local  govern- 
ment Indicating  the  locality's  endorse- 
ment of  the  application  and  describing 
other  public  and  private  mmprove- 
ments  underway  and/or  planned  for 
this  neighborhood  to  complement  the 
Moderate  Rehabilitation  Program. 

(10)  Indicate  the  types  of  financing: 
expected^ to  be  used  under  the  pro- 
gram particularly  federad,  state  or  lo- 
cally assisted  financing  programs,  and 
describe  the  availability  of  the  financ- 
ing. Commitments  from  these  financ- 
ing sources  as  to  their  willingness  to  fi- 
nance rehabilitation  under  this  pro- 
gram should  be  submitted  where  avail- 
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able.  Types  of  financing  could  include 
but  are  not  limited  to  Community  De- 
velopment Block  Grant  loan  and  grant 
•programs,  State  Agency  rehabilitation 
loan  programs.  Neighborhood  Housing 
Services  programs  and  private  reha- 
bilitation loan  programs.  HUD  mort- 
gage insurance  programs  may  be  used 
to  help  secure  financing. 

(11)  Include  a  description  of  the 
PHA's  expertise  in  providing  reloca- 
tion assistance  to  displaced  families.  If  • 
the  PHA  proposes  to  subcontract  with 
another  local  agency  or  private  entity 
to  provide  the  services  required  in  Sec- 
tion 832.408,  the  agency  or  entity  must 
be  identified  and  its  experience  in  re- 
location summarized.  A  statement 
from  the  chief  executive  officer  of  the 
local  government  (which  states  thai, 
the  local  government  will  assume  the 
responsibilities  as  required  in  Section 
882.408)  must  accompany  the  applica- 
tion. Additionally,  the  PHA  must  indi- 
cate that  it  will  provide  a  preference 
for  Certificates  in  its  Section  8  Exist- 
ing Housing  Program  to  Families  dis- 
placed as  a  result  of  moderate  reha- 
bilitation or  should  provide  a  state- 
ment from  the  PHA  administering  the 
Section  8  Existing  Housing  I»rogram  in 
the  area  that  it  will  provide  such  a 
preference.  The  PHA  should  also  indi- 
cate the  availability  of  Certificates  for 
relocation  purposes. 

(12)  Include  a  statement  from  the 
chief  executive  officer  of  the  local  gov- , 
emment  indicating  local  government' 
approval  of  the  submission  of  the  ap- 
plication, stating  that  the  application 
is  consistent  with  the  local  Housing 
Assistance  Plan,  if  any.  and  providing 
additional  comments.  The  statement 
should  indicate  that  the  chief  execu- 
tive officer  understands  that  these 
comments  are  being  provided  in  con- 
formance with  Section  213  of  the  HCD 
Act  of  1974  and  that  no  further  oppor- 
tunity for  comment  will  be  given  by 
the  field  office. 

(b)  Other  Submissions.  For  each  ap- 
plication, or  in  a  combined  submission 
covering  several  applications,  the  PHA 
must  submit  the  following  items  with 
the  application(s)  or  after  application 
aparoval  but  no  later  than  with  the 
raA-executed  ACC.  If  the  administra- 
tive plan  specified  in  paragraph  (4)  is 
submitted  after  application  approval, 
the  chief  executive  officer  of  the  local 
government  must  sign  off  on  the  plan 
agreeing  particularly  to  the  relocation 
plan  and  the  local  government  respon- 
sibilities contained  therein. 

(1)  An  equal  opportunity  housing 
plan. 

(i)  The  plan  must  describe  the 
PHA's  policies  and  procedures  for: 

(A)  P^llfilling  the  requirements  of 
Section  882.506(a).  Public  Notice  to 
Owners,  and  Section  882.516,  Public 
Notice  to  Lower-Income  Families. 
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(B)  Achieving  the  participation  of 
Owners  of  units  In  areas  outside  low 
income  and  minority  concentrations, 
unless  the  PHA  has  indicated  that  the 
program  will  be  confined  to  a  specific 
neighborhood  receiving-  coordinated 
improvements  (see  paragraph  (aM9)). 

(C)  Selecting  among  Owners'  propos- 
als to  determine  which  proposals  will 
be  approved.  Including  any  local  pref- 
erences for  selection  and  the  prefer- 
ences specified  in  Section  882.506(d) 

(D)  Selecting  among  eligible  appli- 
cants those  to  participate  in  the  pro- 
gram. Including  the  preference  for 
Families  living  in  units  being  rehabili- 
tated under  the  program  and  any  pro- 
visions establishing  local  preferences 
for  selection. 

(11)  The  plan  must  also  Include 
signed  certification  of  the  applicant's 
intention  to  comply  with  Title  VI  of 
the  ClvU  Rights  Act  of  1964;  Title  VIII 
of  the  civil  Rights  Act  of  1968;  Execu- 
tive Order  11063;  and  if  the  housing 
assistance  will  be  used  within  a  local- 
ity which  has  a  Housing  Assistance 
Plan,  a  certification  that  the  PHA  will 
take  affirmative  action  to  provide  op- 
portunities to  participate  in  the  pro- 
gram to  persons  expected  to  reside  in 
the  locality  because  of  present  or 
planned  employment  as  Indicated  In 
the  Housing  (Assistance  Plan. 

(2)  Estimates  of  financial  require- 
ments for  preliminary  costs,  adminis- 
trative costs  and  housing  assistance 
payments  on  the  prescribed  forms. 

(3)  A  proposed  schedule  of  Allow- 
ance for  Utilities  and  Other  Services 
with  a  justification  of  the  amount.s 
proposed. 

(4)  An  Admlnlstrajtlve  Plan. 

(i)  The  plan  must  contain:  a  state- 
ment of  the  PHA's  overall  approach 
and  objectives  In  administering  the 
Moderate  Rehabilitation  Program,  a 
description  of  the  procedures  to  be 
used  in  carrying  out  each  administra- 
tive function,  and  a  statement  of  the 
number  of  employees  proposed  for  the 
program,  by  position  and  functions  to 
be  performed.  Where  a  subcontractor 
such  as  the  Community  Development 
Agency,  other  local  government  staff 
or  private  entity  will  be  utilized  to  per- 
form any  of  the  functions  of  the  PHA. 
the  staff  and  procedures  of  the  sub- 
contractor must  be  described. 

(ID  The  following  functions  should 
be  addressed  In  addition  to  those  re- 
quired in  Section  882.204(b)(3)(li):  out- 
reach to  Owners;  selection  of  units; 
initial  inspection  of  units;  preparation 
of  work  write-ups;  preparation  of  cost 
estimates;  establishment  of  rents;  fi- 
nancing counseling;  preparation  of 
loan  applications;  assistance  to  Owner 
In  the  selection  of  contractors;  execu- 
tion of  Agreeements  and  Contracts; 
oversight  of  rehabilitation  including 
Inspection  of  units  during  rehabilita- 
tion; final  Inspection  of  units;  verifica- 


tion of  actual  costs  incurred  by  the 
Owner;  and  rehousing  Families  who 
move.      < 

(iii)  The  plan  must  also  contain  the 
relocation  plan  of  the  PHA.  This  relo- 
cation plan  must  detail  how  displace- 
ment will  be  minimized  and  under 
what  circumstances  displacement  will 
be  allowed.  The  plan  mu.st  clearly  de- 
lineate the  responsibilities  of  the  local 
government,  PHA,  and  Owners  as 
specified  in  Section  882.408  and  must 
indicate  how  the  PHA  will  monitor  the 
program  to  assure  that  proper  reloca- 
tion payments  and  assistance  are  pro- 
vided. Additionally,  it  must  be  staled 
that  no  Owner  will  be  selected  for  par- 
ticipation unless  that  Owner  agrees  to 
make  relocation  payments  to  those 
Families  "temporarily  relocated.  In  ac- 
cordance with  Section  882  408. 

§  882.504     Processing  of  Applications. 

(a)  Initial  Screening  of  Applications. 
Promptly  after  receipt  of  an  applica- 
tion, the  HUD  Field  Office  will  deter- 
mine whether  or  not  the  application  is 
complete.  If  an  application  Is  Incom- 
plete, the  PHA  must  be  so  notified  and 
will  be  given  until  the  deadline  date 
or,  if  necessary,  a  reasonable  time 
thereafter  within  which  to  complete 
the  application. 

(b)  Evaluation  of  Applications.  HUD 
may  begin  its  evaluation  immediately 
upon  receipt  of  the  application,  but  no 
final  decision  of  approval  or  disapprov- 
al of  the  application  may  be  made 
until  after  the  deadline  for  receipt  of 
applications.  Each  application  will  be 
evaluated  by  HUD  on  the  basis  of  all 
pertinent  factors  under  this  Part.  In 
selecting  among  approvable  applica- 
tions, ranking  will  be  based  upon  the 
Field  Office's  assessment  of  which  ap- 
plications have  the  best  combination 
of  the  following: 

(1)  The  demonstrated  capacity  of 
the  PHA  and/or  its  subcontractors) 
to  provide  the  technical  assistance  to 
Owners  required  under  the  program; 

(2)  The  availability  of  assisted  fi- 
nancing resources  as  demonstrated 
through  commitments  from  finsincing 
agencies  (for  example,  local  Communi- 
ty Development  or  state  agency  reha- 
bilitation loan  programs); 

(3)  The  concentration  of  the  pro- 
gram In  a  neighborhood  and  the  via- 
bility of  the  neighborhood  selected  in- 
cluding the  locality's  demonstrated 
commitment  to  the  neighborhood. 
This  criteria  will  only  be  applicable  to 
applications  from  PHAs  In  metropoli- 
tan cities  and  urban  counties  (as  de- 
fined in  24  CFR  Part  570). 

(4)  The  PHA's  experience  with  the 
Section  8  Existing  Housing  Program 
and/or  the  PHA's  overall  administra- 
tive capability; 

(5)  The  potential  of  achieving,  as  ex- 
peditiously as  possible,  the  rehabilita- 
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tion    and    leasing    of    housing    units 
under  this  Subpart; 

(6)  The  overall  feasibility  of  the  pro- 
posed program;  and 

(7)  The  local  government's  commit- 
ment to  provide  relocation  benefits 
similar  to  those  provided  to  Eligible 
Families  to  over-income  families  per- 
manently displaced  and/or  temporar- 
ily relocated  from  buildings  being  re- 
habilitated under  the  program. 

(c)  Disapproval,  Conditional  Ap- 
proval, or  Approval  of  Applications.  If 
an  application  is  disapproved,  HUD 
must  notify  the  PHA  by  letter  indicat- 
ing in  detail  the  reasons  for  disapprov- 
al. If  an  application  can  be  approved 
only  if  cer^in  changes  are  made,  HUD 
must  notify  the  PHA  by  letter  slating 
that  the  application  can  be  approved 
if  the  PHA  adopts,  within  a  specified 
reasonable  time  as  determined  by 
HUD.  the  changes  required  by  HUD. 
If  an  application  is  approved,  the  PHA 
will  be  sent  a  notification  of  applica- 
tion approval. 

§  882..'>05.     Annual  Contributions  Contract; 
Schedule  of  Leasing. 

(a)  Maximum  Total  ACC  Commit- 
ment. The  maximum  total  annual  con- 
tribution that  may  be  contracted  for 
will  be  the  total  for  all  the  units  of  the 
Moderate  Rehabilitation  Fair  Market 
Rents. 

(b)  Transmittal  of  ACC  and  Execu- 
tion of  ACC  by  HUD.  These  functions 
miLst  be  performed  as  specified  in  Sec- 
tions 882.206' a)  and  (b). 

(c)  Schedule  of  Leading.  The  ACC 
will  include  a  provision  relating  to  ex- 
peditious leasing  of  units  under  the 
program.  HUD  will  review  the  PHA- 
proposed  schedule  specifying  the 
number  of  units  that  are  expected  to 
be  leased  by  the  end  of  each  three- 
month  period,  and  will  make  such 
changes  as  it  determines  to  be  appro- 
priate. In  Its  transmittal  of  the  ACC  to 
the  PHA.  HUD  will  include  the  HL^D 
approved  schedule.  This  schedule  will 
be  established  so  as  to  implement 
HUD  policy  that  all  units  in  a  Section 
8  Moderate  Rehabilitation  program  of 
100  units  or  more  must  be  leased  by 
Eligible  Families  within  18  months  In 
the  case  of  smaller  programs,  a 
shorter  time  period  may  be  estab- 
lished by  nUD.  HUD  may  modify  the 
u.nit  mix  and/or  reduce  the  number  of 
units  and/or  the  amount  of  the 
annual  contributions  commitment  if, 
in  the  determination  of  HUD,  the 
PIIA  fails  to  demonstrate  a  good  faith 
effort  to  adhere  to  this  schedule  or  if 
other  reasons  justify  a  reduction  m 
the  number  of  units  or  change  in  the 
unit  mix.  I 

§  882.506.    Public  Notice  to  Owners. 

Promptly  after  receiving  the  execut- 
ed ACC.  and  thereafter  as  may  be  nec- 
essary, the  PIIA  must  make  known  to 
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the  public  through  publication  in  a 
newspaper  of  general  circulation  as 
viell  as  thrpugh  minority  media  and 
other  suitable  means,  the  availability 
and  nature  of  the  program.  The  notice 
must  inform  Owners  where  they  may 
apply  for  the  program  and  must  be 
m.ade  in  accordance  with  the  PHA's 
HUD-approved  equal  opportunity 
hoixsing  plan  and  with  the  HUD  guide- 
lines for  fair  housing  requiring  the  use 
of  t\\e  equal  housing  opportunity  logo- 
type, statement  and  slogan. 

(b)  Owner  Proposals.  The  PHA  must 
develop  a  proposal  format  for  Owners 
wishing  to  apply  for  participation  in 
the  program  which  will  require,  at  a 
minimum,  the  following  Information: 
(1)  Name,  address  and  phone  number 
of  Owner,  (2)  Address  of  property  to 
be  rehabilitated,  (3)  Number,  type 
( elevator /nonelevator)  and  bedroom 
size  of  unit(s)  to  be  rehabilitated,  (4) 
Rent(s)  charged  by  bedroom  size 
during  the  previous  18  months  and  the 
last  time  the  rents  were  changed  on 
each  unit,  (5)  Number  and  size  of 
vacant  unit(s),  (6)  Number  of  units  the 
Owner  propo.ses  to  be  assisted  after  re- 
habilitation, (7)  Whether  the  Owner 
anticipates  that  permanent  displace- 
ment or  temporary  relocation  of  ten- 
ants will  be  necessary  and  the  antici- 
pated length  of  any  temporary  reloca- 
tion. (If  temporary  relocation  is  antici- 
pated, the  Owner  must  indicate 
whether  he  is  will  to  assume  the  re- 
sponsibilities specified  in  832.408),  (8) 
The  prior  participation  of  the  Owner 
in  HUD  programs,  and  (9)  V/l-.ether 
the  Owner  intends  to  select  tenants 
from  the  PHAs  waiting  list  or  a  sepa- 
rate waiting  list.  If  the  O'Aner  pro- 
poses to  develop  a  separate  waiting  list 
and  is  applyirtg  for  5  or  more  units, 
the  Owner  must  aLso  be  required  to 
submit  an  Affirmative  Fair  Housing 
Marketing  Plan. 

(c)  Waiting  List.  The  PHA  should 
establish  and  maintain  a  pool  of  ap- 
provable Owner  proposals. 

(d)  Selection  of  Owner  Proposals. 
The  PHA  must  establish  a  method  of 
selecting  among  Owner  proposals.  Pro- 
posals must  be  approved  in  accordance 
with  criteria  established  ty  the  PHA, 
including  any  PHA  rules  for  prefer- 
ences as  approved  by  HUD  (see  Sec- 
tion 882.503(b)(l)(i)(C.').  A  propel ence 
In  selection  must  be  provided  to  thase 
proposals  specifying*  no  or  only  mini- 
mal permanent  displacement  or  tem- 
porary relocation.  No  proposal  may  be 
approved  unless  the  Owner  agrees  to 
assume  the  responsibility  for  all  tem- 
porary relocation  payments  as  speci- 
fied in  Section  832.408. 

§  882.507.     Assistance  to  Owners. 

(a)  Initial  Inspection.  Once  an 
Owner's  proposal  has  been  approved, 
the  PHA  must  inspect  the  property, 
with  the  Owner  If  possible.  A  determl- 
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nation  must  be  made  by  the  PHA  as  to 
the  specific  work  Items  which  need  to 
be  accomplished  to  bring  the  uniUs) 
up  to  the  Housing  Quality  Standards 
specified  in  Section  882.109  and  Sec- 
tion 882.403  and/or  to  prevent  the  im- 
minent failure  of  major  building  sys- 
tems or  components.  The  PHA,  as 
soon  as  possible  following  the  inspec- 
tion, must  provide  the  Owner  with  a 
written  list  of  the  deficiencies. 

(b)  Preliminary  Feasibility  Analysis. 
A  rough  cost  estimate  and  cash  flow 
analysis  of  the  property  following  re- 
habilitation must  be  made  by  the 
PHA.  If  it  is  determined  at  this  point 
that  the  allowable  rents  will  not  sup- 
port the  amount  of  rehabilitation  nec- 
essary and  thus  the  undertaking  will 
not  be  financially  feasible,  the  Ovimer 
must  be  informed  of  the  PHA  decision 
and  should  be  encouraged  to  apply  for 
the  Section  8  Substantial  Rehabilita- 
tion Program  if  contract  authority  is 
available  for  that  locality.  If  the  PHA 
finds  the  proposal  infeasible,  the 
Owner  must  be  given  the  opportunity 
to  dispute  the  PHA's  determination; 
however,  once  the  Owner's  arguments 
have  been  considered  the  PHA  will 
have  the  final  decLsion  in  the  matter. 
If  the  PHA  still  maintains  that  the 
proposal  is  infeasible,  it  must  select 
another  proposal. 

The  PHA  must  request  Families  re- 
siding in  the  uniWs)  to  submit  applica- 
tions and  must  determine  the  eligibil- 
ity of  the  Families.  Eligible  Families 
mst  be  briefed  on  theii-  rights  and  re- 
sponsibilities under  the  progfram  (Sec- 
tion 882.517(c)).  The  Owner  mast  be 
informed  that  ineligible  families  will 
be.  allowed  to  remain  in  occupancy; 
however,  an  Agreement  will  not  be  en- 
tered into  on  any  unit  occupied  by  an 
ineligible  family.  If  it  is  determined 
that  pespianent  displacement  or  tem- 
porary relocation  will  be  nece.ssary,  re- 
quirements of  Section  882.403  must  be 
foUowed. 

(C)  Work  Write-ups  and  Cost  Esti- 
mates. Should  the  Owner  agree  with 
the  assessment  of  the  PHA,  both  as  to 
the  work  tliat  must  be  accomplished 
and  the  preliminary  feasibility  of  the 
project,  the  Owner  with  the  as.sLstance 
of  the  PHA  where  necessary,  must 
prepare  detailed  work  write-ups  in- 
cluding specifications  and  plans 
(where  necessary)  so  that  a  cost  esti- 
mate may  be  prepared.  The  work 
write-up  will  describe  how  the  defi- 
ciencies specified  in  paragraph  (a)  of 
this  section  are  to  be  corrected  includ- 
ing minimum  acceptable  levels  of 
workmanship  and  materials.  From  this 
work  write-up,  the  Owner,  with  the  as- 
sistance of  the  PHA.  must  prepare  a 
cost  estimate  for  the  accomplishment 
of  all  ite'nxs  specified  in  this  section. 

(d)  Feasibility  Analysis.  Once  cost 
estimates  have  been  secured,  a  feasi- 
bility analysis  of  the  project  must  be 
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conducted  by  the  PHA  and  Owner. 
The  cost  of  temporary  relocation  must 
be  estimated  and  this  amount  included 
in  the  feasibility  analysis.  Temporary 
relocation  costs  may  be  considered  as  a 
rehabiliUtion  cost  and  the  debt  serv- 
ice on  the  total  rehabilitation  and  re- 
location costs  should  be  established. 
All  debt  service  and  operating  costs 
must  be  compared  by  the  PHA  to  the 
projected  income  to  determine  if  and 
under  what  circumstances  it  will  be 
feasible  for  the  Owner  to  undertake 
the  rehabilitatrbn.  The  feasibility  of 
various  energy  conserving  improve- 
ments must  be  established  at  this 
stage,  and  where  it  is  determined  by 
the  PHA  that  such  iibprovements  will 
be  cost  effective  over  the  15  year  term 
of  the  Contract,  the  Owner  must  pro- 
vide these  improvements. 

(e)  financing.  The  PHA  must  dis- 
cuss with  the  Owner  the  various  fi- 
nancing options  available.  The  PHA, 
where  necessary,  must  also  assist  the 
Owner  in  the  preparation  of  an  appli- 
cation for  rehabilitation  financing 
when  the  Owner  determines  that  such 
financing  will  be  necessary. 

<f)  Preparation  of  Lease  Form.  The 
PHA,  where  necessary,  must  assist  the 
Owner  in  the  preparation  of  a  form  of 
tenant  Lease  which  meets  the  follow- 
ing requirements: 

(1)  Term  Of  Lease.  The  term  of  the 
lease  must  be  consistent  with  Section 
882.406(c). 

(2)  Required  Provisions.  The  Lease 
must  contain  the  HUD-prescribed  pro- 
visions referred  to  in  Section 
882  210(f)(2). 

(3)  Prohibited  Provisions.  The  Lease 
Bust  rK)t  •cm  tain  any  clause  which 
falls  within  the  classifications  of  HUD- 
prescribed  prohibited  lease  provisions 
referred  to  in  Section  882.210(f)(3). 

9  »82.5«8.     Agrwment  to  Enter  Into  Hous- 
ing AsaiHtanr*  Payments  Contract. 

(a)  ProttsioTW.  Prior  to  the  com- 
mencement of  any  rehabilitation 
under  this  Part,  the  PHA  must  enter 
into  an  Agreement  with  the  Owner 
which  contains  the  following: 

(1)  A  statement  that  the  Owner 
agrees  to  bring  the  unit(s)  into  compli- 
ance with  the  Housing  Quality  Stand- 
ards of  the  program  in  accordance 
with  the  work  write-up  specified  in 
Section  882.507(c). 

(2)  A  date  by  which  rehabilitation 
will  have  commenced  and  a  deadline 
date  by  which  the  rehabilitation  will 
be  completed  and  the  unit(s)  ready  for 
occupancy. 

(3)  An  anticipated  Contract  Rent 
which  will  be  paid  to  the  Owner  once 
rehabilitation  is  completed,  the  Con- 
tract is  executed,  and  an  Eligible 
Family  is  occupying  the  unit(s).  This 
rent  will  be  established  in  accordance 
with  Section  882.405(b);  however,  the 
Contract  Rent  plus  any  Allowance  for 
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Utilities  or  Services  must  not  exceed 
the  applicable  Moderate  Rehabilita- 
tion Pair  Market  Rent  limitation. 

(4)  A  date  for  final  inspection  of  the 
unit(s)  by  the  PHA  and  the  Owner 
must  be  specified.  This  date  must  be 
&s  soon  as  possible  after  the  deadline 
date  specified  pursuant  to  paragraph 
(a)(2)  of  this  section. 

(5)  The  term  of  the  Contract.  The 
term  mustjt)e  consistent  with  Section 
882.406(b). 

(b)  Preparation  and  Execution.  The 
Agreement  must  be  prepared  by  the 
PHA  in  the  form  prescribed  by  HUD 
and  include  all  required  information  in 
paragraph  (a)  of  this  section  and  a 
statement  specifying  the  Owner's  re- 
sponsibility for  making  relocation  pay- 
ments to  Families  temporarily  dis- 
placed. The  PHA  will  trarismit  to  the 
Owner  at  least  two  copies  of  the  unex- 
ecuted Agreement.  After  the  Owner 
executes  the  copies,  he  must  return 
them  to  the  PHA  who  will  execute  the 
Agreement,'  returning  one  copy  to  the 
Owner  and  retaining  at  least  one  copy 
for  its  records. 

§  882.509.     RehabiliUtion  Period. 

(a)  Timely  Performance  of  Work. 
After  execution  of  the  Agreement,  the 
Owner  must  promptly  proceed  with 
the  rehabilitation  work  as  provided  in 
the  Agreement.  In  the  event  the  work 
is  not  so  commenced,  diligently  contin- 
ued, and/or  completed,  the  PHA  will 
have  the  right  to  rescind  the  Agree- 
ment, or  takd  other  appropriate 
action. 

(b)  Delays.  Although  extensions  of 
time  may  l>e  granted,  no  increases  in 
Contract  Rente  laay  b*  granted  for 
delays. 

(c)  Changes.  (1)  The  Ouner  must 
submit  to  the  PHA  for  approval  any 
changes  from  the  work  specified  in  the 
Agreement  which  would  materially 
reduce  or  alter  the  Owner's  obliga- 
tions or  the  quality  or  amenities  of  the 
project.  The  PHA  may  condition  its 
approTal  of  such  changes  on  a  reduc- 
tion of  the  Contract  Rents.  If  changes 
are  made  without  prior  PHA  approval, 
the  PHA  may  determine  that  Contract 
Rents  must  be  reduced  or  that  the 
Owner  must  remedy  any  deficiency  as 
a  condition  for  acceptance  of  the  proj- 
ect. 

(2)  Contract  Rents  may  not  be  in- 
creased except  in  accordance  with  pro- 
visions of  Section  882.405(c).  Should 
an  increase  in  Contract  Rents  be  ne- 
cessitated by  changes  in  local  codes  or 
ordinances  or  other  unanticipated 
changes  in  work  items,  an  increase  will 
only  be  approved  if  PHA  approval  is 
obtained  prior  to  incorporation  of  any 
changes  in  the  project. 

(d)  Vacancies  from  Execution  of 
HAP  Contract  to  Initial  Occupancy. 
At  the  time  the  contract  is  executed, 
the  Owner  will  be  required  to  submit  a 


list  of  dwelling  unit(s)  leased  as  of  the 
effective  date  of  the  Contract  and  a 
list  of  the  unit(s)  not  so  leased,  if  any. 
The  Owner  will  be  entitled  to  housing 
assistance  payments  for  any  unleased 
unit(s).  pursuant  to  Section  882.404(a). 
only  if  he  has  fully  complied  with  the 
requirements  of  that  section  and  of 
this  paragraph. 

(e)  Initial  Occupancy.  (1)  In  filling  a 
vacant  unlt(s)  which  is  being  rehabili- 
tated under  the  program,  the  Owner 
may  select  from  those  Eligible  Fami- 
lies on  the  PHAs  waiting  list  or  may 
develop  a  separate  waiting  list  in  ac- 
cordance with  the  approved  Affirma- 
tive Pair  Housing  Marketing  Plan,  if 
applicable,  (i)  Should  an  Owner  wish 
to  house  a  family  not  on  the  PHA 
waiting  list,  the  PHA  must  determine 
the  eligibility  of  the  family  for  the 
program.  If  the  family  is  determined 
eligible,  it  must  be  briefed  in  accord- 
ance with  Section  882.517(c)  and  as- 
sisted under  the  program,  (ii)  Should 
the  Owner  wish  not  to  maintain  a  sep- 
arate waiting  list  the  PHA  wiU  be  re- 
sponsible for  referring  Eligible  Fami- 
lies to  the  Owner  for  selection  for  any 
vacant  unlt(s)  that  the  Owner  is  reha- 
bilitating under  the  program. 

(2)  In  order  that  the  unit(s)  might 
be  promptly  occupied.  60  days  prior  to 
the  completion  of  the  rehabilitation. 
or     when     rehabilitation     is     begun, 
whichever  is  later,  the  Owner  must  (i) 
notify  the  PHA  of  any  unit(s)  which  it 
is  anticipated  will  be  vacant  on  the  an- 
ticipated effective   date   of  the   Con- 
tract or  (ii)  have  the  families  selected 
by  the  Owner  contact  the  PHA.  If  the 
Owner  wishM  to  select  Famillee  from 
the  PHA  waiting  list,  the  PHA  will 
notify  an  appropriate  size  Family  on 
its  waiting  list  of  the  availability  of 
the  unit.  (Since  the  Owner  is  responsi- 
ble  for  tenant  selection,   the   Owner 
may  refuse  any  PamUy  provided  that 
the  Owner  does  not  unlawfully   dis- 
criminate. Should  the  Owner  reject  a 
Family,  the  Family  will  be  returned  to 
the   waiting   list   and   the   PHA   wUl 
notify     the     next     appropriate     size 
Family  on  Its  waiting  list  of  the  avail- 
ability of  the  unit.)  If  the  Owner  se- 
lects a  family  from  the  Owners  wait- 
ing list,  the  PHA  must  determine  the 
eligibUity  of  the  Family  for  participa- 
tion in  the  program  pursuant  to  Sec- 
tion 882.517(a). 

§  882.510    Completion  of  Rehabilitation. 

(a)  Notification  of  Completion.  The 
Owner  must  notify  the  PHA  when  the 
work  is  completed  and  submit  to  the 
PHA  the  evidence  of  completion  and 
cost  certifications  described  in  para- 
graph (b)  and  (c)  of  this  section. 

(b)  Evidence  of  Completion.  Comple- 
tion of  the  project  must  be  evidenced 
by  furnishing  the  PHA  with  the  fol- 
lowing: 
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(DA  certificate  of  occupancy  and/ or 
other  official  approvals  as  required  by 
the  locality. 

(2)  A  certification  by  the  Owner 
that: 

(i)  The  unlt(s)  has  been  completed  In 
accordance  with  the  requirements  of 
the  Agreement; 

(ii)  The  unit(s)  Is  In  good  and  tenan- 
table  condition; 

(ill)  The  unlt(s)  has  been  rehabilitat- 
ed in  accordance  with  the  applicable 
zoning,  building,  housing  and  other 
codes*,  ordinances  or  regulations,  as 
modified  by  any.  waivers  obtained  from 
the  appropriate  officials; 

(iv)  Any  unlt(s)  built  prior  to  1950  Is 
in  compliance"  with  applicable  HUD 
Lead  Based  Paint  regulations  (24  CFR 
Part  35);  and 

(V)  If  applicable,  the  Owner  has  com- 
plied with  the  provisions  of  the  Agree- 
ment relating  to  the  payment  of  not 
less  than  prevailing  wage  rates  and 
that  to  the  best  of  the  Owner's  knowl- 
edge and  belief  there  are  no  claims  of 
underpayment  In  alleged  violation  of 
said  provisions  of  the  Agreement.  In 
the  event  there  are  any  such  pending 
Claims  to  the  knowledge  of  the  Owner 
or  PHA,  the  Owner  will  be  required  to 
place  a  sufficient  amount  in  escrow,  as 
determined  by  the  PHA,  to  assure 
such  payments. 

(c)  Actual  Cost  and  Interest  Rate 
Certifications.  The  Owner  must  pro- 
vide the  PHA  with  a  statement  of  the 
costs  incurred  for  the  rehabilitation 
and  any  temporary  relocation  as  well 
as  the  Interest  rate  obtained  for  any 
rehabilitation  loan.  The  Owner  must 
certify  that  these  are  the  actual  costs 
and  interest  rate.  The  PHA  must 
verify  these  costs  and  establish  the 
Contract  Rents  as  provided  In  Section 
882.405. 

(d)  Review  and  Inspections.  (1) 
Within  five  working  days  of  the  re- 
ceipt of  the  evidence  of  completion, 
the  PHA  must  review  the  evidence  of 
completion  for  compliance  with  para- 
graph (b)  of  this  section. 

(2)  Within  the  same  time  period,  a 
PHA  representative  must  inspect  the 
unit(s)  In  a  manner  sufficient  to 
enable  the  Inspector  to  report  that  the 
project  has  been  completed  In  accord- 
ance with  the  Agreement  and  meets 
the  Housing  Quality  Standards  of  the 
program.  If  the  inspection  discloses 
defects  or  deficiencies,  the  inspector 
must  report  these  in  detail. 

(e)  Acceptance.  If  the  PHA  deter- 
mines from  the  review  and  Inspection 
that  the  project  has  been  completed  in 
accordance  with  the  Agreement,  the 
unit(s)  win  be  accepted. 

(f )  Acceptance  Where  Defects  or  Defi- 
ciencies Reported.  If  the  \mlt(s)  is  not 
acceptable  under  paragraph  (d).  the 
PHA  must  determine  whether  and  to 
what  extent  the  defects  or  deficiencies 
can  be  corrected,  what  corrections  are 


essential  to  permit  the  PHA  to  accept 
the  project,  whether  and  to  what 
extent  a  reduction  of  Contract  Rents 
will  be  required  as  a  condition  to  ac- 
ceptance of  the  unlt(s),  and  the  exten- 
sion of  time  required  for  the  remain- 
ing work  to  be  done.  The  Owner  must 
be  notified  of  the  PHA's  determina- 
tions and.  If  the  Owner  agrees  to 
comply  with  the  conditions,  an  adden- 
dum to  the  Agreement  must  be  en- 
tered into,  specifying  the  remaining 
work,  pursuant  to  which  the  defects  or 
deficiencies  wlU  be  corrected  and  the 
luilt(s)  then  accepted.  If  the  Owner  is 
unwilling  to  enter  in^such  an  adden- 
dum or  fails  to  perform  imder  the  ad- 
dendum, the  luiits  will  not  be  accept- 
ed. Paragraphs  (a),  (b),  (c),  (d)  and  (e) 
will  apply  when  the  remaining  work  is 
completed  satisfactorily. 

(g)  Notification  of  Non-acceptance. 
If  the  P5A  determines  that,  based  on 
the  review  of  the  evidence  of  comple- 
tion and  inspection,  the  unit(s)  cannot 
be  accepted,  the  Owner  must  be 
promptly  notified  of  this  decision  and 
the  reasons. 

§882.511.     Execution    of    Housing    Assist- 
ance Payments  Contract. 

(a)  Time  of  Execution.  Upon  accept- 
ance of  the  unlt(s)  by  the  PHA  pursu- 
ant to  Section  882.510(e),  the  Contract 
will  be  executed  first  by  the  Owner 

^d  then  by  the  PHA.  The  effective 
date  must  be  no  earlier  than  the  PHA 
inspection  which  provides  the  basis  for 
unconditional  acceptance. 

(b)  Changes  from  Agreement  The 
Contract  Rents  may  be  higher  or 
lower  than  those  specified  In  the 
Agreement  when  (1)  unanticipated  re- 
pairs are  necessary  or  actual  rehabili- 
tation costs  are  less  than  initially  esti- 
mated; (2)  the  actual  Interest  rate  of 
the  rehabilitation  loan  differs  from 
that  anticipated  prior  to  rehabilita- 
tion; or  (3)  the  actual  temporary  relo- 
cation expenses  are  higher  or  lower 
than  initially  anticipated.  Any  such 
changes  must  be  in  accordance  with 
requirements  of  Section  882.405(c). 

(c)  Unleased  Unit(.s).  At  the  time  of 
execution  of  the  Contract,  the  PHA 
must  examine  the  lists  of  dwelling 
uniUs)  leased  and  not  leased,  referred 
to  in  Section  882.509(d),  and  must  de- 
termine whether  or  not  the  Owner  has 
met  the  obligations  under  that  section 
with  respect  to  any  unleased  unit<s> 
and  for  which  of  those  unit(s)  It  will 
make  vacancy  payments.  The  Owner 
must  indicate  in  writing  either  concur- 
rence with  this  determination  or  dis- 
agreement, reserving  all  rights  to 
claim  vacancy  payments  for  the  un- 
leased unit(s)  pursuant  to  the  Con- 
tract, without  prejudice  by  reason  of 
the  Owner's  signing  the  Contract. 


§882.512.  Overcrowded  and  Under  Occu- 
pied  Units. 

If  the  PHA  determines  that  a  Con- 
tract imit  assisted  under  this  part  is 
not  decent,  safe,  and  sanitary  by 
reason  of  increase  in  Family  size,  or 
that  a  Contract  unit  is  larger  than  ap- 
propriate for  the  size  of  the  Family  in 
occupancy,  housing  assistance  pay- 
ments with  respect  to  the  unit  will  not 
be  abated;  however,  the  Owner  must 
offer  the  Family  a  suitable  alternative 
imlt  should  one  be  available  and  the 
Family  will  be  required  to  move.  If  the 
Owner  does  not  have  a  suitable  availa- 
ble unit,  the  PHA  must  assist  the 
Family  in  finding  an  appropriate 
dwelling  unit  following  the  procedure 
specified  in  Section  882.517(f)  and  re- 
quire the  Family  to  move  to  such  a 
unit  as  soon  as  possible.  In  no  case  will 
a  Family  be  forced  to  move  until  suit- 
abl^altematlve  housing  is  available. 

§  882.513.  Adjustment  of  Allowance  for 
Utilities  and  Other  Services. 

The  PHA  must  determine,  at  least 
annually,  whether  an  adjustment  is  re- 
quired in  the  AUowance  for  Utilities 
and  Other  Services  applicable  to  the 
dwelling  units  In  the  project,  on 
grounds  of  changes  In  utility  rates  or 
other  change  of  general  applicability 
to  all  units  in  the  project.  If  the  PHA 
determines  that  ah  adjustment  should 
be  made,  the  PHA  must  then  deter- 
mine the  amounts  of  adjustments  to 
be  made  in  the  amount  of  rent  to  be 
paid  by  affected  Families  and  the 
amount  of  housing  assistance  pay- 
ments and  muist  notify  the  Owners 
and  Families  accordingly. 

§  882.514.     Assistance  to  Evicted  Families. 

(a)  If  a  Family  Is  evicted  without 
PHA  authorization  of  the  eviction,  the 
PHA  must  assist  the  Family  as  speci- 
fied in  Section  882.517(g)  and  termi- 
nate the  HAP  Contract. 

(b)  Should  the  Family  be  evicted  for 
cause  and  in  accordance  with  Section 
882.215,  the  PHA  will  have  no  obliga- 
tion to  continue  assistance  to  the 
Family.  However,  should  the  PHA  de- 
termine to  terminate  assistance,  the 
Family  has  the  same  rights  as  an  ap- 
plicant determined  ineligible  (Section 
882.517(h)). 

§882.515.  Reduction  of  Number  of  Con- 
tract Units  for  Failure  to  Lease  to  Eli- 
gible Families. 

(a)  If  at  any  time,  begirming  six 
months  after  the  effective  date  of  the 
Contract,  the  Owner  fsuls  for  a  con- 
tinuous period  of  six  months  to  have 
at  least  80  percent  of  the  units  under 
the  Contract  at  the  time  leased  or 
available  for  leasing  by  Eligible  Fami- 
lies, the  PHA  may,  on  at  least  30  days' 
notice,  reduce  the  number  of  assisted 
units.  The  PHA  may  reduce  the  assist- 
ed units  to  the  number  of  units  so 
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leased  or  avaUable  for  leasing  plus  10 
percent  of  the  number  (rounded  up), 
■mis  reduction,  however,  will  not 
apply  if  the  faUure  to  lease  units  to 
Eligible  Families  is  permitted  by  the 
PHA  as  part  of  the  Owner's  effort  to 
promote  economically  mixed  housing. 

(b)  If  an  Owner  has  only  one  unit 
under  d^ontract  and  the  Contract  ter- 
minates at  a  time  when  the  Family  is 
ineligible  for  payments,  the  Contract 
will  not  be  renewed.  In  addition,  if  the 
Owner  has  only  one  unit  under  Con- 
tract and  if  one  year  has  elapsed  since 
the  date  of  the  last  housing  assistance 
payment,  the  Contract  will  be  termi- 
nated (With  the  consent  of  the  Owner 
if  the  Contract  does  not  provide  for 
termination  under  the  circumstances) 
even  if  the  termination  date  has  not 
yet  been  reached. 

(c)  The  PHA  may  agree  to  an 
amendment  or  reexecution  of  the  Con- 
tract to  provide  for  subsequent  resto- 
ration of  any  reduction  or  cancellation 
made  pursuant  to  paragraph  (a)  or  (b) 
of  this  section  if  (1)  the  PHA  deter- 
mines that  the  restoration  or  reexecu- 
tion is  justified  by  demajjd,  (2)  the 
Owner  has  a  record  of  compliance 
with  obligations  under  the  Contract, 
and  (3)  annual  contributions  contract 
authority  is  available. 

(d)  For  project*  of  greater  than  12 
units  In  which  more  than  40  percent 
of  the  total  units  were  assisted  units 

•  on  the  effective  date  of  the  Contract, 
the  Owner  may.  on  at  least  30  days 
notice  to  the  PHA.  reduce^  the  number 
of  assisted  units  under  the  Contract  to 
no  less  than  40  percent  of  the  total 
project  units.  Any  other  reduction  in 
the  number  of  assisted  units  in  a  proj- 
ect Is  prohibited,  during  the  term  of 
the  Contract,  without  prior  approval 
of  HUD.  Refusal  on  the  part  of  the 
Owner  to  comply  with  this  prohibition 
will  be  a  violation  of  the  Contract  and 
grounds  for  suspension  or  debarment 

s   from  HUD  programs. 

ower-Inrome 


§  882.316.     Public  Notice  to^ 
Fainiiies;  Waiting  List, 

(a)  Public  Notice  'to  Lower-Income 
Families.  (1)  If  the  PHA  does  not 
maintain  a  waiting  list  for  its  Existing 
Housing  Program  pursuant  to  Section 
882.207(b)  which  is  sufficient  to  pro- 
vide applicants  for  the  imits  under  the 
Moderate  Rehabilitation  Program,  the 
PHA  must,  promptly  after  receiving 
the  executed  ACC,  make  kno\*Ti  to  the 
public,  the  availability  of  the  program 
in  accordance  with  Section  882.207(a). 

(i)  The  notice  must  sta^e  that  assist- 
ance under  this  program  will  be  availa- 
ble only  in  specified  units  which  have 
been  moderately  rehabilitated  under 
the  program. 

(ii)  The  notice  must  also  state  that 
current  occupants  of  housing  assisted 
under  under  the  Act  and  applicants  on 
a  waiting  list  for  any  such  housing 
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(except  for  those  Families  on  the  Sec- 
tion 8  Existing  Housing  waiting  list) 
must  apply  separately  if  they  wish  to 
be  considered  for  assistance  under  this 
Part.  In  addition,  the  notice  must 
sUte  that  such  applicants  will  not  lose 
their  place  on  the  pubUc  housing  or 
other  waiting  list. 

(lii)  The  notice  must  be  made  in  ac- 
cordance with  the  PHA's  HUD-ap- 
proved  equal  opportunity  housing 
plan  and  with  the  HUD  guidelines  for 
fair  housing  requiring  the  use  of  the 
equal  housing  opportunity  logotype, 
statement  and  slogan. 

(2)  If  the  PHA  has  a  waiting  list  for 
its  Existing  Housing,  Program  which  is 
sufficient  to  provide*  applicants  for  the 
imits  under  the  Moderate  Rehabilita- 
tion Program,  the  PHA  need  not  ad- 
vertise the  avaUability  of  assistance 
under  this  program  but  must  refer 
Families  on  the  Existing  Housing  wait- 
ing list. 

(b)  Waiting  List  Any  Family  on  the 
waiting  list  must  be  allowed  to  refuse 
participation  In  the  Moderate  Reha- 
bilitation Program  without  losing  its 
place  on  the  waiting  libt  for  Existing 
Housing. 

S  S82.5I7.    Family  Participatk»«. 

(a)  Initial  Determination  of  Family 
Elioibility.  (1)  The  PHA  will  be  re- 
sponsible for  determining  Family  eligi- 
bility for  participation,  in  accordance 
with  24  CFR  Part  889.  The  PHA  will 
be  responsible  for  verifying  the 
sources  and  amount  of  the  Family's 
Income  and  other  information  neces- 
sary for  determining  eligibility  and 
the  amount  of  the  assistance  pay- 
ments. If  an  Owner  is  the  Initial  point 
of  contact  by  an  applicant,  he  must 
refer  the  applicant  to  the  PHA. 

(2)  The  PHA  must  select  Families 
for  participation  in  accordance  with 
the  provisions  of  this  Part  and  in  ac- 
cordance with  the  PHA's  application, 
including  any  PHA  requirements  or 
preferences  as  approved  by  HUD  (see 
Section  882.503(bKl)(i)(D)).  The  PHA 
must  provide  assistance  to  Eligible 
Families  then  living  in  units  which  are 
designated  for  moderate  rehabilitation 
under  this  Part  or  Families  chosen  by 
the  Owner  without  requiring  that 
these  Families  be  placed  on  the  wait- 
ing list.  If  assistance  under  this  Part  is 
being  concentrated  in  a  neighborhood 
(see  Section  882.503(a)(9)).  the  PHA 
may  establish  a  preference  for  appli- 
cants currently  residing  In  that  neigh- 
borhood. 

(3)  Every  applicant  for  participation 
must  complete  and  sign  the  form  of 
application  prescribed  by  HUD. 

(4)  The  P^IA  must  maintain  a 
system  to  assure  that  it  will  be  able  to 
assist  all  Families  selected  to  partici- 
pate within  Its  ACC  authorization  and 
that  is  will  comply,  to  the  maximum 


extent  feasible,  with  the  unit  distribu- 
tion in  the  ACC. 

(5)  PHA  records  on  applicants  and 
Families  selected  to  participate  must 
be  maintained  so  as  to  provide  HUD 
with  racial,  gender,  and  ethnic  data. 

(b)  Selection  of  Families  for  Partici- 
pation. If  an  applicant  Family  is  deter- 
mined by  the  PHA  to  be  eUgible  and  Is 
selected  for  participation,  the  Family 
must  be  given  information  as  to  the 
Gross  Family  Contribution  and  the 
PHA's  schedule  of  Allowances  for  Util- 
ities and  Other  Services  and.  if  the 
Family  has  not  been  selected  by  an 
Owner  for  a  specific  unit,  a  listing  of 
imlts.  If  more  than  one  unit  is  availa- 
ble, which  are  available  for  selection 
by  the  Family. 

(c)  Briefing  of  Families.  When  a 
Family  is  initially  selected  for  partici- 
pation, a  full  explanation  of  the  fol- 
lowing must  be  provided  to  appraise 
the  Family  of  its  responsibllites  and 
the  responsibilities  of  the  Owner  (this 
may  be  done  either  In  group  or  Indi- 
vidual sessions;  adequate  opportunity 
must  be  provided  for  Families  to  raise 
questions  and  to  discuss  the  Informa- 
tion provided): 

(1)  Family  and  Owner  responsibil- 
ities under  the  Lease  and  Contract; 

(2)  Significant  aspect*  of  the  appli- 
cable State  and  local  laws; 

(3)  Significant  aspects  of  Federal, 
state  and  local  fair  housing  laws; 

(4)  The  Family's  options  under  the 
program  if  it  decides  to  move; 

(5)  The  Family's  options  under  the 
program  should  the  Owner  terminate 
the  Contract  or  should  the  Family  be 
required  to  move  due  to  an  increase  or 
decrease  in  Family  size;  and 

(6)  The  fact  that  the  subsidy  Is.  tied 
to  the  unit  and  the  Family  Is  required 
to  select  from  among  one  or  more 
units  moderately  rehabilitated  under 
this  Part. 

(e)  Continued  Participation  When 
Assisted  Family  Wishes  to  Move. 

(1)  If  an  assisted  Family  notifies  the 
PHA  that  It  wishes  to  find  another 
dwelling  unit  within  the  area  In  which 
the  PHA  has  determined  that  it  is  able 
to  enter  Into  Contracts  or  that  it  has 
found  another  unit  to  which  it  wishes 
to  move,  the  PHA,  unless  it  deter- 
mines that  the  Owner  Is  entitled  to 
payments  pursuant  to  Section  882.112 
on  account  of  nonpayment  of  rent  or 
other  amount  owed  under  the  Lease 
and  that  the  Family  has  failed  to  sat- 
isfy any  such  liability  or  unless  It  de- 
termines the  Family  to  be  Ineligible, 
may: 

(i)  Give  the  Family  a  preference  as  a 
formerly  assisted  Family  and  provide 
It  with  the  next  available  Section  8 
Existing  Housing  Certificate  of  Family 
Participation  or  refer  the  Family  to 
the  next  available  unit  rehabilitated 
under  this  Part,  or 
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(ii)  Place  the  Family  on  Its  Section  8 
Existing  Housing  Program  waiting  list 
as  if  they  had  Just  applied. 

(2)  If  the  PHA  determines  the 
Family. to  be  ineligible,  provisions  of 
paragraph  (h)  of  this  section  must  be 
followed. 

(3)  If  an  assisted  Family  wishes  to 
move  out  of  the  area  in  which  the 
PHA  has  determined  that  it  is  able  to 
enter  into  Contracts  and  the  Family 
qualifies  under  paragraph  (e)(1)  of 
this  section,  the  Family  may  obtain- 
housing  assistance  In  the  jurisdiction 
to  which  it  is  moving,  provided  that 
the  Family  obtains  a  Certificate  of 
Family  Participation  from  the  appro- 
priate PHA  In  the  new  jurisdiction  or 
the  PHA  in  the  new  jurisdiction  refers 
the  Family  to  a  unit  rehabilitated 
under  this  Psurt.  The  appropriate  PHA 
must  treat  the  Famlb'  either  as  a 
Family  to  whom  the  PHA  is  already 
providing  assistance  who  wishes  to 
move  to  another  unit  or  as  a  resident 
who  has  submitted  an  application  for 
assistance. 

(f)  Continued  Participation  When 
Assisted  Family  Forced  to  Move. 
Should  an  assisted  Family  which 
qualifies  for  continued  assistance  be 
forced  to  move  through  no  fault  of  Its 
own,  such  as  an  Increase  In  Family 
size,  and  the  PHA  Contract  carmot  be 
cancelled  in  accordance  with  its  terms. 
the  Family  may  continue  to  receive 
housing  assistance  through  one  of  the 
following: 

(1)  The  PHA  must  refer  the  Family 
to  the  Owner  of  any  vacant  unit  which 
has  been  moderately  rehabilitated 
under  this  Part  if  such  a  vacancy 
exists. 

(2)  The  PHA  must  refer  the  Family 
to  the  Owner  of  the  next  vacant  unit 
which  is  moderately  rehabilitated 
under  this  Part  provided  that  a  vacan- 
cy will  occur  within  a  reasonable  time 
after  the  Family  is  notified  to  vacate 
its  present  unit. 

(3)  If  the  PHA  has  a  Section  8  Exist- 
ing Housing  Program  and  Certificates 
are  available,  the  PHA  must  offer  the 


Family  a  Certificate  of  Family  Partici- 
pation and  assist  the  Family  in  finding 
a  suitable  replacement  unit. 

(4)  The  PHA  must  offer  the  PamUy 
the  next  available,  suitable  unit  owned 
or  managed  by  the  PHA  under  an- 
other program. 

(g)  Continued  Participation  of 
Family  When  HAP  Contract  is  Can- 
celled. Should  an  Owner  wish  to  end 
participation  in  the  program,  evicts  an 
assisted  Family  without  PHA  authori- 
zation of  the  eviction  or  otherwise 
breaches  the  Contract,  the  assisted 
Family.  If  it  is  eligible  for  continued 
assistance,  may  continue  to  receive 
housing  assistance  through  the  con- 
version of  the  Moderate  Rehabilita- 
tion unit  allocation  to  an  Existing 
Housing  imlt.  The  Family  must  then 
be  treated  as  any  certified  Family 
under  Subparts  A  and  B  and  must  be 
Issued  a  Certificate  of  Family  Partici- 
pation and  assisted  by  the  PHA  in 
finding  a  suitable  replacement  unit. 
The  unit  will  then  be  considered  an 
Existing  Housing  unit  and  all  require- 
ments of  Subparts  A  and  B  will  be  ap- 
plicable. If  the  family  is  determined 
Ineligible  for  continued  assistance,  the 
Certificate  may  be  offered  to  the  next 
Family  on  the  PHA's  Existing  Housing 
waiting  list. 

(h)  Families  Determined  by  the  PHA 
to  be  Ineligible.  If  a  Family  Is  deter- 
mined by  the  PHA  to  be  ineligible  on 
the  basis  of  Income  or  family  composi- 
tion, or  for  any  other  resison.  either  at 
the  application  stage  or  after  assist- 
ance has  been  provided  on  behalf  of 
the  family,  the  PHA  must  promptly 
notify  the  family  by  letter  of  the  de- 
termination and  the  reasons  therefore, 
and  the  letter  must  state  that  the 
family  has  the  right  within  a  reason- 
able time  (specified  In  the  letter)  to  re- 
quest an  Informal  hearing.  If,  after 
conducting  such  an  informal  hearing, 
the  PHA  determines  that  the  family  is 
Ineligible,  It  must  so  notify  the  family 
In  writing.  The  procedures  of  this 
paragraph  do  not  preclude  the  family 
from  exercising  its  other  rights  If  it 


believes  it  Is  being  dLscrimlnated 
against  on  the  basis  of  race,  color, 
creed,  religion,  sex,  or  national  origin. 
The  PHA  must  retain  for  three  years  a 
copy  of  the  application,  the  notifica- 
tion letters,  the  family's  response  If 
any,  the  record  of  any  informal  hear- 
ing, and  a  statement  of  final  disposi- 
tion. ' 

§882.518.    Reexamination        of        Family 
Income  and  Composition. 

A  reexamination  of  Family  Income, 
composition,  and  redetermination  of 
Gross  Family  Contribution  must  be 
conducted  by  the  PHA  as  specified  In 
Section  882.212.  A  Family's  eligibility 
for  housing  assistance  payments  will 
continue  until  the  amount  payable  by 
the  Family  equals  the  Gross  Rent  for 
dwelling  unit  it  occupies.  However,  the 
termination  of  eligibility  at  that  point 
will  not  affect  the  Family's  other 
rights  under  the  Lease.  Any  resump- 
tion of  housing  assistance  payments  as 
a  result  of  subsequent  changes  in 
Income  or  rents  or  other  relevant  cir- 
cumstances will  be  contingent  upon 
the  availability  of  assistance  under  the 
Contract  (see  Section  882.515).  A 
Family  may  at  any  time  request  a  re- 
determination of  Its  Gross  Family 
Contribution  on  the  Basis  of  changes 
in  Family  Income  or  other  relevant 
circumstances. 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Development  Amendments  of  1978, 
P.L.  95-557.  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of 
Congressional  review  requirements  in 
order  to  permit  publication  at  this 
time  for  public  comment. 

Issued  at  Washington,  D.C.,  Novem- 
ber 30,  1978. 

Lawrence  B.  Simons,    ' 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 

[FR  Doc.  78-35696  Piled  12-27-78;  8:45  am] 
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DEVELOPMENT  ^ 

Office  of  the  Secretary 
[24  CFR  Pert  570] 

[Docket  No.  R-78-58{l 

coMMUNnrv  development  block  grants 

Use  of  Debarred,  Suspended  or  Ineligible 
Contractors 

AGENCY:  Department,  of  Housing 
and  Urban  Development. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  purpose  of  this  pro- 
posed rule  is  to  amend  24  CFR  570, 
Subpart  K  to  preclude  the  use  of  block 
grant  funds  by  recipients  to  employ, 
award  contracts  to,  or  otherwise 
engage  the  services  of,  contractors 
who  are  debarred,  suspended,  or  in- 
cluded in  lists  which  make  their  par- , 
ticipation  in  federally-assisted  pro- 
grams illegal. 

DATE:  Comments  must  be  received  on 
or  before:  January  29,  1979. 

ADDRESS:  Comments  should  be  ad- 
dressed to:  Rules  Docket  Clerk,  Office 
of  General  Counsel.  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  S.W.,  Room  5218,  Washing- 
ton, DC  20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Thomas.  Office  of  Block 
Grant  Assistance,  Department  of 
Housing  and  Urban  Development, 
"  Washington,  DC  20410,  (202)  755- 
6304.     I 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  proposed  rulemak- 
ing is  to  propose  an  addition  to  the 
rules  governing  the  community  devel- 
opment block  grant  program  by  insert- 
ing ..a  new  §570.614  in  Subpart  K. 
which  would  preclude  the  use  of  block 
grant  funds  to  employ,  award  con- 
tracts to,  or  otherwise  engage  the  serv- 
ices of,  any  contrr^'tor  who  is  de- 
barred, suspended,  or  included  in  lists 
which  make  their  participation  in  fed- 
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erally-assisted  programs  illegal,  pursu- 
ant to  24  CFR  Part  24.  A  current  Con- 
solidated List,  including  the  names  of 
those  contractors  and  grantees  against 
whom  the  Department  has  invoked  ad- 
ministrative sanctions,  is  provided  to 
HUD  Area  and  Regional  Offices  by 
the  HUD  Inspector  General. 

With  respect  to  the  above  change, 
interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  final  rule 
by  submitting  written  comments  or 
views  on  the  proposed  amendment. 
Comments  should  be  filed  with  the 
Rules  Docket  Clerk,  Office  of  General 
Counsel,  Room  5218.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W..  Washington, 
D.C.  20410.  All  comments  received  on 
or  before  the  date  specified  above^will 
be  considered  before  tiie  adoption  of 
the  final  rule.  Copies  of  the  comments 
will  be  available  for  inspection  during 
business  hours  at  the  above  address. 

OTHER  INFORMATION:  A  Finding 
of  Inapplicability  with  respect  to  Envi- 
ronmental Impact  has  been  prepared 
in  accordance  with  the  National  Envi- 
ronmental Policy  Act  of  1969.  Copies 
of  the  Finding  are  available  for  inspec- 
tion and  copying  during  business 
hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  5218,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street.  S.W.,  Washington, 
D.C. 20410. 

Accordingly,  24  CFR  Part  570  is 
amended  by  revising  the  Table  of  Con- 
tents for  Subpart  K  and  by  revising 
Subpart  K  as  set  forth  below. 

I.  The  Table  of  Contents  to  24  CFR 
Part  570,  Subpart  K,  is  revised  to  read 
as  follows: 

Subport  K— Other  Progrcm  Requirements 

Sec. 

570.600  Limitations  on  Local  Option  Act  ivi- 
tir-s  and  Contingency  Arcounts 

570.601  Nondiscrijmination 

570.602  Reclocation  and  Acqui.sition 

570.603  Environment 

570.604  Historic  Preservation 

570.605  Labor  Standards 

570.606  Architectural  Barriers  Act  of  1968 

570.607  Activities  for  Which  Other  Federal 
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Sec^ 

570.608  Hatch  Act 

570.609  National  Flood  Insuranre  Program 

570.610  Clean  Air  Act  and  Federal  Water 
Pollution  Control  Act 

570.611  Lead  Based  Paint  Poi.soning  Pre- 
vention Act 

570.612  Activities  Conducted  by  Nonprofit 
Entities,  Small  Business  Investmeni 
Companies,  and  Local  Development  Cor- 
porations [Reserved] 

570  613    Disposition  [Reserved] 
570.614    Use  of  Debarred,  Suspended,  or  Ir. 
eligible  Contractors 

Authority:  Title  I,  Housing  and  Commu- 
nity Development  Act  of  1974  (42  U.S.C. 
5301,  et  seq.);  Title  I,  Housing  and  Commu- 
nity Development  Act  of  1977  (Pub.  L.  95- 
128);  and  src.  7(d).  Department  of  Housing 
and  Urban  Development  Act  <42  U.S.C. 
3535(d)). 

II.  Subpart  K  is  amended  by  the  ad- 
dition of  §  570.614  to  read  as  follows: 


§. 570.614.     Use  of  Debarred.  Suspended,  or 
Ineli»?ible  Contractors. 

Block  grant  assistance  provided  with 
funds  under  this  Part  shall  not  be 
used  directly  or  indirectly  to  employ, 
award  contracts  to,  or  otherwise 
engage  the  services  of,  any  ccjntractor 
during  any  period  of  "debarment," 
"suspension,"  or  placement  in  ineligi- 
bility status"  (as  these  terms  are  de- 
fined in  24  CP'R  §24.4)  of  such  con- 
tractors. 

In  accordance  wUh  section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Df^velopment  Amendments  of  1978. 
Pub.  L.  95-557,  92  Stat.  2080,  this  pro- 
posed rule  has  been  granttfl  waiver  of 
Congressional  review  requii  ements  in 
order  to  permit  publication  at  this 
time  for  public  comment. 

Issued  at  Washington.  D.C,  October 
25.  1978. 

Robert  C.  Embry.  Jr., 

Assistant  Secretary  for  Commu- 
nity Planning  and  Develop- 
ment. 

(FR  Doc.  78-35851  Filed  12-27-73:  8:45  am] 
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Title  6— Economic  Stabilization 

CHAJ»TfR  VH— COUNOl  ON  WAGE  A« 
PftKX  STABILITY 

rA«T  rOS— NONJNFIATIONARY  PAY  AND 
PRIC£  BEHAVIOR  ^ 

Veli.<r.tarY  Standard* 

AGENCY:  Council  on  Wage  and  Price 
Stability. 

ACTION:  Final  standards. 
SUMMARY:  This  document  provides 
a  new  Part  705  to  the>rei?ulations  of 
the  Council  on  Wage  and  Price  Stabil- 
ity implementing  the  President's  anti- 
inflation  program.  In  particular,  this 
part  conuin?  an  appendix  specifying 
vcluntary  standards  for  noninffttion- 
ary  pay  and  price  behavior.  These 
standards  were  published  in  propo.sed 
form  by  the  Council  on  October  31. 
1978,  and  appeared  in  the  Federal 
Register  on  November  7.  1978,  at  43 
FR  51938.'  Also  pi'.blished  here  are  a 
set  of  mterurctative  Question*  and 
Answers  regarding  the  voluntary 
standards. 

Tl^e  Final  £i.indaxds  and  Questions 
and  Answers  were  published  in  pre- 
liminary fortn  by  the  Council  on  De- 
cember 13,  1973.  Today's  version  of 
the  publication  Incorporates  some  edi- 
torial changes  that  improve  the  clarity 
but  do  not  change  the  meaning  of  the 
final  standards. 

EFFECTIVE    DATE:    December     13. 
1978. 

FOR      FURTHER      INFORMATION 
COKTACT: 

Scan  SulHvan,  Office  of  Pay  Moni- 
toring, Council  on  Wage  and  Price 
Stability,  726  Jackson  Place,  N.W., 
Room  5002.  Washington.  D.C.  20506 
for  inform?ition  oa  the  pay  standard 
(202-456-6480).  John  Layng,  Office 
of    Price    Monitoring,    Council    on 
Wage  and  Price  Stability,  726  Jack- 
son Place.  NW..  Room  4026.  Wash- 
ington. D.C.   20506  for  infonnation 
on    the    price    standard    (202-456- 
70CO). 
SUPPLEMENTARY  INFORMATION: 
In  Executive  Order  12092.  the  Presi- 
dent  prescribed  voluntary   standards 
for  noiitrJlationary  pay  and  price  be- 
havioras  part  of  his  anti-inflation  pro- 
gram. He  also  directed  the  Council  on 
Wase  and  Price  Stability  to  define  fur- 
ther and  to  clarify   these  standards, 
and  to  monitor  compliartce  with  the 
standards  for  the  duration  of  the  pro- 
gram. Accordingly,  t?^e  Council  issued 
a   rule   wliich.   in   an   appendix,   con- 
tained specific  detailed  standards  for 
noninflationary  pay  and  price  behav- 
ior. The  Ctfuncil  contemplated  further 
clarification  after  public  comments. 

Approximately     SOO     written     com- 
ments were"  received,  and  the  Council 
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held  numerous  meetings  with  busi- 
ness, labor,  and  public  interest  groups. 
The  comments  and  a  summary  memo- 
randum are  available  for  inspection  at 
the  Council.  Of  the  written  comments. 
22  were  from  labor  organizations,  14 
were  from  public  interest  groups. 
State  and  local  governments,  and 
schools,  197  were  from  businesses,  and 
M  were  from  individuals.  The  modifi- 
cations described  below,  as  well  as  the 
Interpretative  questions  and  answers 
which  appear  with  this  notice,  were 
prepared  in  response  to  issues  raised 
by  the  public,  and  implement  changes 
necessary  to  achieve  the  purposes  of 
the  program  and  to  facilitate  compli- 

The  final  standards  became  effecUve 
on  December  13.  1978.  when  they  were 
released  by  the  Council.  The  public  in- 
terest requjires  the  rapid  dissemination 
of  these  voluntary  standards  and  will 
not  permit  a  further  30-day  comment 
period.  Nonetheless,  the  Council  will 
accept  further  comments  particularly 
upon  the  changes. 

While  these  final  standards  differ  in 
certain  material  respects  from  the  pro- 
posed standards,  the  modifications  are 
for  the  mast  part  minor  and  are  con- 
sistent with  the  original  objectives  of 
the  program.  Those  companies  that 
made  a  good-faith  effort  to  comply 
with  the  standards"  as  first  issued  will 
not  be  considered  Out  of  compliance  if 
their  behavior  is  not  no-*'  in  complete 
conformity  with  the  final  standards. 
However,  all  companies  are  expected 
to  make  whatever  alterations  in  their 
conduct  may  be  necessary  in  order  to 
bring  their  operations  into  compliance 
within  a  reasonable  period  of  time. 

In  connection  with  the  revised  price 
standard,  the  CouncU  also  adopted 
special  standards  for  certain  sectors  of 
the  economy.  While  there  was  no  ad- 
vamce  opportunity  to  comment  on 
these  alternative  standards,  the  Coun- 
cil did  consult  with  representatives  of 
the  affected  sectors,  and  will  accept 
comments  on  such  standards. 

The  Interpretative  Questions  and 
Answers  published  here  are  intended 
to  clarify  the  standards.  The  Council 
will  issue  further  Questions  and  An- 
swers in  the  future  as  the  need  for  fur- 
ther clarification  and  interpretation 
arises.  Interested  persons  are  encour- 
aged to  send  suggestions  in  this  regard 
to  the  Council  through  the  Offices 
identified  above. 

In  order  to  provide  formal,  consist- 
ent treatment  of  administrative  issues 
arising  under  the  standards,  procedur- 
al rules  will  be  issued  shortly.  These 
rules  will  include  provisions  for  re- 
ports and  notifications,  exceptions 
from  the  standards  based  on  hardship 
or  gross  inequity,  findings  of  noncom- 
pliance, removal  from  any  list  of  non- 
complying  companies,  and  similar  mat- 
ters. 


Since  these  standards  are  voluntary, 
the  requirements  of  Executive  Order 
12044  do  not  apply.  However,  where 
feasible,  the  Council  has  complied 
with  the  procedures  of  that  Order. 

The  following  is  a  discussion  of  the 
major  modifications  of  the  Price  and 
Pay  Standards. 

The  Price  Standard 

The  price  standard  has  been 
changed  to  clarify  the  Council's  initial 
intention  that  the  price-deceleration 
standard  be  the  primary  standard  and 
that  the  profit-margin  standard  be 
available  only  as  an  exception  when 
circumstances  warrant.  Many  compa- 
nies Interpreted  the  two  standards  as 
being  equally  acceptable,  and  ex- 
pressed an  intention,  therefore,  to  uti- 
lize the  more  easily  calculated  and.  in 
some  cases,  more  advantageous  profit- 
margin  test.  Indeed,  twenty-five  of  the 
written  comments  sought  an  easing  of 
the  profit-margin  standard  to  make  it 
an  even  more  attractive  alternative.  In 
addition,  the  profit-margin  limitation 
as  proposed  allowed  firms  to  expand 
dollar  profits  by  raising  prices  at  the 
same  rate  that  costs  increase. 

Under  the  final  price  standard,  com- 
panies that  cannot  meet  the  price-de- 
celeration standard  must  not  exceed 
the  average  profit  margin  in  the  best 
two  out  of  the  last  three  preceding 
years  and  must  limit  their  dollar 
profit  increases  to  eVz  percent  (the 
target  rate  of  inflation  with  full  com- 
pliance) plus  the  percentage  growth  in 

physical    volume   (see   Section   705A- 

6(a)). 

Under  the  profit-margin  standard  as 
originally  proposed,  a  constant  profit 
margin  implied  a  percentage  growth  in 
aggregate  profit  equal  to  that  of  reve- 
nue. Thus  a  20-perccnt  growth  in  sales 
Implied  a  20-percent  growth  in  profit. 
Under  the  revised  standard,  a  20-per- 
cent growth  in  profit  associated  with  a 
5-percent  increase  in  prices  and  a  15- 
percent  growth  in  output  is  accept- 
able; if.  however,  the  20  percent 
growth  results  from  a  5-percent 
growth  in  output  and  a  15-percent 
price  increase,  it  Ls  unacceptable. 

The  Council  made  other  changes  in 
the  price  standard.  In  response  to 
comments,  it  added  a  provision  that 
any  company  with  an  average  price  in- 
crease below  1.5-percent  in  the  pro- 
gram year  is  in  compliance  regardless 
of  the  company's  price  history  in 
1976-77  (see  Section  705A-2).  This 
added  provision  helps  to  erisure  that 
companies  that  have  shown  restraint 
in  prior  years  would  not  be  unduly  pe- 
nalized and  It  also  provides  synunetry 
with  tlie  9.5  percent  ceiling  on  average 
price  increases  that  was  set  forth  in 
the  original  standards. 

Also,  the  Council  adopted  modified 
price  standards  for  selected  industries 
that  would  have  special  difficulties  in 


applying  the  general  price  standard. 
Retailers,  wholesalers,  and  food  pro- 
cessors are  provided  the  option  of 
limiting  increases  in  gross  margin  (see 
Section  705C-2).  These  firms  frequent- 
ly lack  the  data  with  which  to  com- 
pute a  price  index,  and  a  gross  margin 
limitation  is  more  reflective  of  the  way 
in  which  they  make  pricing  decisions. 
The  average  increase  in  professional 
fees  (e.g.,  for  doctors,  lawyers,  den- 
tists, and  architects)  is  limited  to  6.5 
percent.  Fee  increases  for  individual 
professional  services  are  limited  to  9.5 
percent  (see  Section  705C-3). 

Tbe  Pay  Standakd 

Compliance  with  the  final  pay  stand- 
ard, as  with  the  proposed  pay  stand- 
ard, requires  a  7-percent-or-less  annual 
increase  in  average  pay  rates.  Howev- 
er, the  pay  standard  has  been  modi- 
fied in  one  major  respect.  The  pro- 
posed pay  standard  counted  all  in- 
creased costs  of  health  care  and  pen- 
sion benefits  against  the  7-percent 
ceiling,  even  if  cost  increases  were  as- 
sociated only  with  the  maintenance  of 
existing  benefits.  This  provision  gener- 
ated a  sut>stantial  amount  of  adverse 
comment.  One  hundred  twelve  (112) 
respondents  described  the  difficulties 
of  counting  increased  costs  of  un- 
changed benefit  plans  against  the  7- 
percent  pay  standard.  Six  (6)  of  these 
comments  were  from  labor  groups, 
whUe  ninety-nine  (99)  were  from  busi- 
ness organizations.  These  comments 
underscored  the  substantial  amount  of 
uncertainty  involving  the  funding  re- 
quirements for  health  and  pension 
benefit  plans.  The  costs  of  funding  un- 
changed, existing  plans  are  largely  un- 
controllable to  the  employer.  Further- 
more, an  unusual  amount  of  illness  in 
a  particular  employee  group  or  longev- 
ity among  pensioners  can  substantially 
alter  the  costs  of  a  plan.  Without  some 
provision  in  the  pay  standard  to 
temper  the  effects  of  such  funding  ex- 
penses, employees  with  identical  plans 
in  different  groups  would  be  subject  to 
different  wage  and  salary  limitations 
under  the  anti-inflation  program.  To 
eliminate  these  inequities  and  increase 
the  employer's  control  over  amounts 
included  in  the  pay-rate  calculations, 
the  Council  modified  the  pay  standard 
with  respect  to  health  and  pension 
plans. 

The  final  pay  standard  counts  only 
the  first  7  percent  of  health  care  cost 
increases  associated  with  maintainirig 
existing  health  benefits.  Any  costs  re- 
sulting from  expanded  benefits  are 
counted  in  full  (see  Section  705B-6). 
Similarly,  changes  In  employer  contri- 
bution rates  for  pensions  will  not  be 
charged  against  the  pay  standard  as 
long  as  the  increase  is  required  by 
changes  in  funding  methods,  changes 
in  amortization  periods,  changes  in  ac- 
tuarial assumptions,   or  plan  experi- 
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ence.  As  in  health  care,  any  pension 
cost  increase  attributable  to  increased 
benefits  will  be  counted  in  full  against 
the  pay  standard  (see  Section  705B-7). 

A  number  of  comments  also  suggest- 
ed that  the  quarterly  compliance  re- 
quirement of  nonunion  employee  units 
places  an  unfair  and  burdensome  re- 
quirement on  companies  with  non- 
union work  forces.  In  response,  the 
Council  adopted  an  annual  compliance 
standard,  although  companies  should 
be  prepared  to  demonstrate  through- 
out the  program  year  that  their  pay 
situation  is  consistent  with  the  pay 
standard  (see  Question  II-E^2). 
'  A  new  section  has  been  added  to 
cover  pay-rate  increases  due  to  acute 
labor  shortages.  Such  pay-rate  in- 
creases in  excess  of  the  standard  are 
permitted  so  long  as  the  specific  condi- 
tions set  forth  in  Section  705B-11  are 
met. 

Comments  also  suggested  that  com- 
panies should  be  allowed  to  adjust  for 
shifts  in  the  composition  of  the  work 
force  in  determining  compliance  for 
nonunion  employee  units.  Allowing 
such  adjustments  would  prevent  a 
company  from  being  out  of  compliance 
because  of  the  closing  of  a  plant 
during  the  program  year  or  because  of 
other  similar  occurrences  that  could 
cause  the  average  pay  rate  to  increase 
by  more  than  7  percent  even  though 
the  standard  is  observed  for  each  type 
of  job.  In  response  to  these  sugges- 
tions, the  revised  pay  standard  pro- 
vides two  computation  options.  The 
first  (see  Section  705B-4(e))  allows 
direct  adjustment  for  changes  in  the 
composition  of  employees  among  dis- 
tinct tjrpes  of  jobs.  The  second  (see 
Section  705B-4(b))  allows  firms  to 
comply  by  computing  average  pay-rate 
increases  for  the  group  of  individuals 
employed  throughout  the  program 
year.  Under  this  latter  option,  pay- 
rate  increases  for  legitimate  individual 
promotions  and  changes  in  individual 
job  qualifications  may  be  deducted  in 
determining  compliance. 

Numerous  comments  pointed  out 
that,  in  many  instances,  actual  pay- 
ments to  employees  during  the  pro- 
gram year  wiU  be  based  on  decisions 
and  commitments  made  prior  to  the 
F»resident's  announcement.  In  these 
situations,  as  in  the  case  of  existing 
union  contracts,  it  was  suggested  that 
a  company  should  not  be  out  of  com- 
pliance as  a  result  of  fulfilling  such 
commitments.  Several  revisions  to  the 
standards  were  made  to  accommodate 
some  of  these  situations. 

First,  firms  may  exclude  from  the 
computation  of  pay  increases  those  in- 
creases in  excess  of  7  percent  that  are 
dictat€id  by  the  completion  of  an 
annual  pay  plan  that  was  in  operation 
prior  to  October  2,  1978  (see  Section 
705B-4(c)). 
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Second,  adjustments  may  be  made 
for  future  pay-rate  increases  if  these 
increases  were  communicated  to  the 
individual  recipient  employees  prior  to 
the  President's  announcement  (see 
Section  705B-4(d)).  In  both  instances, 
these  revisions  are  intended  to  provide 
equitable  treatment  of  ndhunion  units 
relative  to  units  under  existing  collec- 
tive bargaining  agreements. 

Third,  special  standards  are  provided 
for  long-term  future-value  Incentive 
plans.  Under  these  plans,  payments 
made  during  the  program  year  are 
largely  uncontrolled  by  the  firm  since 
they  are  the  product  of  grants  made 
or  plans  implemented  in  the  past.  As  a 
result,  such  payments  are  excluded 
from  pay  and  a  separate  limit  is  placed 
on  the  number  of  units  granted  during 
the  program  year  (see  Section  705B- 
5). 

Finally,  annual  incentive  compensa- 
tion and  deferred  pay  elements  are 
treated  as  pay  over  the  period  earned 
rather  than  when  payment  is  actually 
made  as  in  the  proposed  standard  (see 
Pay  definition  in  Section  705D). 

Accordingly,  a  new  Part  705  and  an 
appendix  thereto  are  added  to  the  reg- 
ulations of  the  Council  on  Wage  and ' 
Price  Stability  at  Chapter  VII  of  Title 
6  of  the  Code  of  Federal  Regulations. 

Following  these  standards  are  print- 
ed Questions  and  Answers  Issued  by 
the  Council  to  provide  clarification 
and  interpretations. 


PART  705— NONINFLATIONARY  PAY 
AND  PRICE  BEHAVIOR 

§  705.1    Aathority. 

The  provisions  of  this  part  are  pro- 
mulgated under  the  CouncU  on  Wage 
and  Price  Stability  Act,  Pub.  L.  93-387, 
as  amended  by  Pub.  L.  94-78,  and«Pub. 
L.  95-121  (12  U.S.C.  1904  note),  and 
particularly  in  furtherance  of  §  2(c), 
13(a)(4),  and  §  3(a)(5)  of  that  Act  and 
under  Executive  Order  12092. 

Appendix— Voluntary  Standards 

705a  price  standards 

705A-1  General, Applicability  of  the  Price 
Standard.  The  price  standard  applies  to  all 
goods  and  services  (products)  sold  in  the 
United  States  and  Its  territories  and  posses- 
sions, including  goods  and  services  sold  by 
Federal,  State,  and  local  government  enti- 
ties. 

705A-2  Price  Deceleration  Standard  A 
company  complies  with  the  general  price  de- 
celeration standard  if  its  program-year  rate 
of  price  change  is  no  greater  than  (1)  the 
base-period  rate  of  price  change  minus  the 
deceleration  percentage  or  (2)  9.5  percent, 
whichever  is  less.  However,  a  company  with 
a  program-year  rate  of  price  change  of  1.5 
percent  or  less  will  be  considered  to  be  in 
compliance  with  the  price  deceleration 
standard  regardless  of  its  base-period  rate  of 
price  change.  For  purposes  of  this  standard: 
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(ai  The  pro«rMn  year  r»te  of  prtce  change 
is  the  sales  weighted  average  of  the  percent- 
age changes  of  a  company's  product  prices 
measured  from  the  last  cal«>ndar  or  fiscal 
quarter  completed  prior  to  October  2.  1978. 
through  the  same  quarter  of  1979. 

(b)  The  base-period  rate  of  price  change  Is 
the  sales-weighted  average  of  the  percent- 
age changes  of  a  company's  product  price* 
from  the  Ust  calendar  or  complete  fiscal 
Quarter  of  1975  to  the  corresponding  quar- 
ter of  1977.  expressed  at  annual  rates. 

(c)  The  deceleration  percentage  is  0.5  per- 
centage points  unless  a  company  experi- 
ences pay  deceleration  that  is  greater  than 
0.5  percentage  points.  In  which  case  full 
passlhrough  of  the  additional  pay  decelera- 
tion is  required  for  compliance  with  the  gen- 
eral price  deceleraUon  standard-  In  such  In- 
•stances,  'he  total  price  deceleration  percent- 
age is  0.5  percentage  points  plus  the  multi- 
ple of  the  company  pay  share  aid  the  rate 
of  pay  deceleration  that  ts  in  excess  of  0.5 
percentage  points. 

705A-3  Exclusions  from  Company  Pnre 
Calctilaiion*.  Sales  by  producers  of  goods 
and  services  included  in  the  following  cate- 
gories are  excluded  from  the  calculation  of 
a  company's  average  price  change: 

(a)  Agricultural,  fishing,  forestry  and  min- 
eral products  Lncluded  In  the  1972  Standard 
Industrial  Classification  Manual.  Major 
GroupB  01.  02.  08  (except  085).  09.  10 
(except  108).  11  (except  1112).  12  (except 
1213).  13  (except  1321  and  138).  and  14 
(except  U3). 

(b)  Recyclable  scrap  materials  mcludlng. 
but  not  limited  to.  ferrous  and  nonlerrous 
metal  scrap,  waste  paper,  textile  waste, 
scrap  nibber.  scrap  plasties,  and  glass  cullet 

(c)  Commodities  whose  historical  and  cur- 
rent price  changes  are  closely  tied  to  price 
movemenU  on  an  organized  open  exchange 
market,  either  domestic  or  foreign. 

(d)  Exports  of  goods  and  services. 

(e)  Deliverie*  durii«  the  program  year  at 
prices  determined  by  cojtracta  existing 
before  October  2.  1978.  U  the  contract 
allows  for  seller  discretionjto  adjust  prices, 
the  delivery  U  not  excluded.  Deliveries 
under  preexisting  contracts  that  do  not 
specify  delivery  prices  are  not  excluded. 

(f)  Product*  exchanged  in  other  than 
open  and  arms-length  transactions. 

(g)  New  or  discontinued  products.  For  the 
purpo.se  of  this  exclusion,  new  and  discon- 
tinued producU  are  those  producU  that 
were  "^nroduced  or  discontinued  during 
either  Clie  base  period  or  the  program  year. 
Products  that  existed  throughout  the  base 
Deriod  or  that  exist  throughout  the  pro- 
^^im  year  should  be  included  In  the  calcula- 
Udi|s  of  the  rates  of  price  change  for  those 
respective  periods.  A  product  does  not 
become  new  or  discontinued  merely  because 
of  allercU  specifications,  style,  packaging,  or 
quality  changes.  Such  changes  should  be  re- 
flected in  price  changes  (for  example,  qual- 
ity decreases  should  be  reflected  as  price.  In- 
creases and  quality  Increases  should  be  re- 
flected as  price  decrease;). 

(h)  Custom  or  one-time  product  sales 
(producU  specially  iJroduced  to  particular- 
buyer  specifications).  Such  products  must 
h*ve  characteristics  that  are  substantially 
different  from  any  other  products  previous- 
ly sold  by  the  company.  To  qualify  lor  the 
exclusion,  custom  products  must  meet  the 
same  criteria  as  those  for  new  products.  If 
the  custom  product  is  produced  and  deliv- 
ered over  the  duration  of  the  entire  base 
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period  or  program  year,  it  does  not  qualify 
for  exclusion. 

(i)  Interest  rales. 

705A-4    Six-month  Standard  for  Price  In- 
creases. During  the  first  half  of  the  pro- 
gram year,  the  average  rate  of  price  change 
for  a  company  should  not  exceed  50  percent 
of  the  allowable  program  year  rate  of  price 
change,  as  defined  in  Section  705A-2.  How- 
ever, a  company  need  not  comply  with  this 
six-month  limit  if  it  can  demonstrate  that 
the  Increases  In  excess  of  50  percent  of  the 
allowable  program-year  change  can  be  Justi- 
fied on  grounds  of  seasonal  variations  In 
business     operaUons.     historical     business 
practices,   or  unusual   business  condition* 
and  will  not  prevent  compliance  with  the 
general  price  deceleration  standard  by  the 
end  of  the  program  year.  However,  If  a  com- 
pany exceeds  the  six-month  price  standard, 
a  company  must  also  be  able  to  show  that 
Its  pricing  actions  are  consistent  with  adher- 
ence to  the  profit  margin  limitation  (for  the 
program  year),  defined  In  SecUon  705A-6(a). 
705  A-5    Insufficient     Product     Coverage. 
For  the  purpose  of  this  section,  a  company's 
adjusted  net  revenues  are  defined  as  the 
company's    net    revenues    minus    revenues 
from  the  sale  of  producU  identified  in  Sec- 
tion 705A-3(a)-(e). 

(a)  If  adjusted  net  revenues  during  the 
four  quarters  prior  to  the  program  year  are 
less  than  25  percent  of  a  company's  net  rev- 
enues, the  company  need  not  comply  with 
the  price  standard  or  the  profit  margin  Umi- 
tation. 

(b)  If  products  excluded  under  705A-3(f)- 
<i)  account  for  one-third  or  more  of  a  com- 
pany's adjusted  net  revenues  for  the  pro- 
gram year,  the  company  need  not  comply 
with  the  general  price  deceleration  standard 
but  should  comply  with  the  profit  margin 
limitation  described  in  section  705A-6(a). 

705A-8  Exceptions,  (a)  Pro/if  Maryin 
Limitation.  (I)  If  a  company  Is  unable  to 
comply  with  the  price  deceleration  standard 
because  It  is  impossible  to  calculate  Its  aver- 
age price  change  or  because  of  uncontrolU- 
ble  price  increases  in  goods  and  services  it 
buys,  it  should  satisfy  the  foUowlng  two- 
part  profit  limitation. 

(I)  The  program -year  profit  margin  should 
be  no  higher  than  the  sales  weighted  aver- 
age profit  margin  over  the  best  two  of  the 
company's  last  three  fiscal  years  prior  to 
October  2.  1978. 

(ii)  Program-year  profit  should  not  exceed 
base-year  profit  by  more  than  6.5  percent 
plus  any  positive  percentage  growth  In 
physical  volume  from  the  base  year  to  the 
program  year.  Base-year  profit  can  be  either 
profit  earned  during  the  four  complete 
fiscal  or  calendar  quarters  prior  to  the  pro- 
gram year,  or  the  average  profit  margin  de- 
termined In  (i)  above  multiplied  by  sales  or 
revenues  In  the  Inst  four  complete  fiscal 
quarters  prior  to  the  program  year. 

(2)  A  company's  profit  margin  is  the  ratio 
of  profit  to  net  sales  and/or  revenues. 

(i)  Profit  Is  defined  as  the  sum  of  Item  14 
and  it«ms  11  through  13  mln'js  Items  7 
through  10  in  17  CFR  210.5-03.  Briefly, 
profit  is  "income  or  loss  before  Income  tax 
expense"  minus  dividend  Income.  Interest  or 
profit  on  securities,  and  mJsceUaneous  other 
income,  plus  interest  expense  and  amortiza- 
tion of  debt  discount  and  expense,  losses  on 
securities,  and  miscellaneous  income  deduc- 

(U)  Net  sales  and/or  revenues  consist  oi 
( 1 )  net  sales  of  tangible  producU  (gross  sales 
less  discounU,  returns,  and  allowances);  (2) 


operating  revenues  of  public  utUIties;  and 
(3)  other  revenues  such  as  royalties.  renU. 
and  the  sale  of  services  and  intangible  prod- 
ucU (e.g.,  engineering,  research  and  devel- 
opment, and  other  professional  servlcei). 
This  definition  Is  consistent  with  17  CFR 
Section  210.5-03,  Items  lA.  IB,  and  IC. 

(b)  Undue  Hardship  and  Grots  Inenuity. 
The  Council  may  except  a  company  from 
the  application  of  the  price  deceleration 
standard,  make  adjustmenU  to  the  base- 
period  rate  of  price  change,  or  alter  applica- 
tion of  the  profit  margin  limitation  to  avoid 
extreme  situations  of  hardship  or  gross  toi- 
equlty. 

I  T05B  P*Y  STANDARD 

70SB-1  Pay  Standard.  For  each  employee 
unit,  the  annual  increase  in  average  pay 
rates  should  be  7  percent  or  less. 

705B-2  Employee  Units.  For  the  purpose 
of  establishing  compliance  with  the  pay 
standard,  a  company  must  Identify  three 
types  of  employee  unlU: 

(a)  Each  group  of  the  company's  employ- 
ees subject  to  a  particular  collective  l>ar- 
gainlng  agreement  to  which  the  company  is 
a   party    constitutes   a   separate   employee 

unit.  ,        . 

(b)  All  management  employees  (not  under 
a  coUective  bargaining  agreement)  consti- 
tute an  employee  unit. 

(c)  All  other  employees  constitute  an  em- 
ployee unit. 

A  company  need  not  Identify  separately 
coUecUve  bargaining  unlU  accounting  for 
lex  than  5  percent  of  lu  employees.  How- 
ever if  a  collecUve  bargaining  unit  Is  not 
separately  Identified,  the  workers  must  be 
Included  In  the  "all  other  employees"  cate- 
gory. ^ 

706B-S  ApplicaHon  of  the  Pay  Standard 
to  CoUective  Bargaining  Agreements,  (a)  A 
company  complies  with  the  pay  standard  If 
the  annual  rate  of  pay-rate  change  over  the 
life  of  each  collective  bargaining  agreement 
negotiated  during  the  program  year  Is  7  per- 
cent or  less. 

(b)  In  addition,  the  annual  pay-rate  In- 
crease may  be  no  greater  than  8  percent  In 
any  year  of  a  multi-year  agreement. 

(c)  For  p<irposcs  of  determining  whether 
the  annual  rate  of  pay-rate  change  complies 
with  the  pay  standard,  formulas  for  cost-of- 
living  adjustmenU  should  be  computed  cm 
the  assumption  of  a  6-peroent  annual  rate 
of  InflaUon  in  the  Consximer  Price  Index 
over  the  life  of  the  contract. 

(d)  The  cost  of  private  fringe  benefit  pro- 
grams should  be  measured  by  employer  con- 
tributionirates. 

(e)  Paj^rate  increases  dictated  by  agree- 
menu  sigried  prior  to  October  25,  1971^  are 
exempted  f)»m  the  pay  standard. 

if)  A  contfact  that  includes  a  provision  for 
a  future  wsJge  reopening  will  be  assumed  to 
be  terminating  on  that  date. 

705B-4  Application  of  the  Pay  Standard 
to  Employees  not  Under  CoUective  Bargain- 
ing Agreementk  (a)  A  company  compiles 
with  the  pay  staJadard  if,  for  each  employee 
unit,  the  pay  rati  in  the  last  quarter  of  the 
program  year  does  not  exceed  the  pay  rate 
In  the  iMise  quarter  by  more  than  7  percent. 

(b)  Alternatives  compliance  may  be  de- 
termined by  compiling  pay-rate  changes  for 
the  fixed  population  of  continuing  employ- 
ees employed  in  thk  beginning  and  end  of 
the  program  year.  IB  this  case  pay-rate  in- 
creases miiy  exclud^  the  effecU  of  legiti- 


mate    promotions 
creases. 


i  nd     qualification     in- 
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(c)  If  pay-rate  increases  for  recognized  em- 
ployee groups  are  dictated  by  the  continu- 
ation of  a  formal  annual  pay  plan  in  oper- 
ation as  of  October  1.  1978,  and,  solely  due 
to  the  continuation  of  this  plan,  the  dictat- 
ed pay  componenU  for  the  employee  group 
increase  by  more  than  7  percent  during  the 
program  year,  then  the  dictated  Increase  in 
these  componenU  above  7  percent  may  be 
excluded  In  determining  compliance. 

(d)  If  companies  communicated  to  recipi- 
ent employees  prior  to  October  25,  1978,  the 
details  of  a  formal  annutil  plan  to  take 
effect  during  the  program  ytar,  the  pay  rate 
increases  dictated  by  this  plan  will  be  treat- 
ed as  In  (cX  However,  the  company  should 
be  prepared  to  demonstrate  that  It  Is  an  es- 
tablished practice  to  announce  pay-plan 
changes  in  this  time  period  and  should  con- 
tinue this  practice  by  communicating  a  sub- 
sequent annual  pay  plan  in  compliance  with 
the  pay  standard  prior  to  October  25,  1979. 

(e)  In  determining  compliance  under  (a), 
adjustmenU  may  be  made  for  shlfU  In  the 
composition  of  the  work  force  among  dis- 
tinct functional  employee  subgroups  within 
the  employee  unlL 

706B-5  Pay  Standard  for  Future  Value  In- 
centive Plans,  (a)  A  future  value  incentive 
plan  Is  any  long-term  plan  under  which  the 
compensation  value  of  the  unlU  (such  as 
shares,  stock  options,  and  awards)  granted 
or  issued  will  not  be  known  until  some 
futiu%  time, 

(b)  Any  such  uniU  granted  or  issued  prior 
to  October  25.  1978  under  such  plans  are 
not  subject  to  the  paji  standard. 


(e)  The  average  ni| 
cipient  granted  or 
year  under  any  conti 
tion  to,  existing  pit  ~ 


iber  of  unlU  p>er  re- 

jed  in  the  program 

nation  of,  or  modifica- 

or  creation  of  succes- 


sor plans  may  not*xceed  107  percent  of  (1) 
the  average  numbfT  granted  or  Issued  in  the 
twelve-month  period  prior  to  the  program 
year  of  (2)  the  annual  average  of  the  unlU 
granted  over  the  last  five  years,  whichever 
is  greater. 

(d)  With  respect  to  plans  covered  by  (c), 
any  spread  between  an  option  er  purchase 
and  price  fair  market  value  at  the  time  of 
the  grant  Is  included  as  pay. 

(e)  For  any  new  plans  introduced  during 
the  program  year  for  which  there  is  no  his- 
torical precedent,  companies  should  place  a 
value  on  uniU  granted  or  issued  in  the  pro- 
gram year  consistent  with  generally  accept- 
ed accounting  practices  and  include  these 
amounU  in  pay. 

705B-6  Maintenance  of  Health  Plan 
Benefits.  In  the  program  year  or  over  the 
life  of  a  new  collective  bargaining  agree- 
ment, changes  in  the  cosU  of  maintaining 
existing  health  beneflU  should  he  charged 
against  the  pay  standard  up  to  a  7  percent 
annual  Increase  in  such  costs;  any  increases 
above  7  percent  are  excluded  from  computa- 
tions for  purposes  of  measuring  compliance 
with  the  standard.  Any  changes  in  cosU  due 
to  changes  in  benefiU  should  be  fully  In- 
cluded as  pay-rate  changes. 

705B-7  Changes  in  Pension  Funding 
Costs.  For  pension  plans  that  pay  specified 
bcncfiU  at  retirement  (qualified  defined 
benefit  plans),  changes  in  employer  cosU 
due  to  (1)  changes  in  funding  methods.  (2) 
changes  in  amortization  p)eriods,  (3)  changes 
In  actuarial  assumptions,  and  (4)  plan  expe- 
rience (other  than  year-to-year  wage  or 
salary  changes)  are  not  included  as  pay-rate 
changes.  Changes  in  employer  cosU  due  to 
plan  amendmenU,  changes  in  the  benefit 
structure,  or  changes  in  benefit  levels  due  to 
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wage  or  salary  changes  are  included  as  pay- 
rate  changes. 

705B-8  Low- Wage  Exemption.  Employees 
earning  $4.00  or  less  per  hour  in  straigfit- 
time  hourly  wages  on  October  1,  1978,  must 
be  excluded  from  each  employee  unit  in 
making  pay-rate  computations. 

705B-9  Tandem  Pay  Rate  Changes.  Pay- 
rate  changes  in  one  employee  unit  that  have 
been  regularly  linked  to  pay-rate  changes  in 
another  employee  unit  in  a  leader-foUower 
relationship  can  be  excepted  either  where 
pay-rate  increases  in  the  leader  unit  were 
agreed  to  prior  to  October  25,  1978,  or 
where  pay-rate  increases  agreed  to  for  the 
leader  unit  after  October  24,  1978  are  in 
compliance  with  the  pay  standard.  Employ- 
ee uniU  need  not  be  in  the  same  company. 
In  order  to  establish  such  a  linkage,  the  par- 
ties must  demonstrate  that  the  past  pay- 
rate  increases  of  the  two  etncloyee  uniU 
have  been  equal  in  value  and  directly  relat- 
ed in  timing. 

705B-10  Pay-Rate  Increases  Traded  for 
Productivity-Improving  WorkP.vie 

Changes.  In  determining  compliance,  that 
part  of  a  pay-rate  change  that  is  in  return 
for  changes  in  contractual  work-rules  and 
practices  that  alter  productivity  may  be  de- 
ducted from  the  total  pay-rate  change.  In 
order  to  comply  in  this  manner,  it  must  be 
demonstrated  that  the  cost  reductions  gen- 
erated by  the  work-rule  changes  are  equal 
to  or  greater  than  the  excess  of  the  pay-rate 
change  over  the  pay  standard. 

705B-11  Pay-Rate  Increases  Attributable 
to  Acute  Labor  Shortages.  Where  pay-rate 
increases  in  excess  of  tlie  standard  are  nec- 
essary to  attract  or  retain  employees  in  a 
particular  Job  category  because  of  an  acute 
labor  shortage,  the  amount  of  such  excess 
may  be  excepted  if  the  following  conditions 
for  these  job  categories  are  met: 

(a)  The  proportion  of  vacancies  during  the 
preceding  quarter  has  increased  abnormally 
over  that  experienced  during  the  past  two 
years; 

<b)  The  time  required  to  fill  vacancies  has 
Increased  abnormally  over  that  required 
during  tlie  past  two  years,  despite  intensive 
recniitlng; 

(c)  Pay  rates  for  entry-level  employees  in 
these  categories  have  increased  abnormally 
over  the  past  two  years;  and 

(d)  The  local  Emploj-ment  Service  Agency 
has  certified  that  such  an  acute  labor  short- 
age exists. 

705B-12  Undue  Hardship  or  Gross  In- 
equities. The  Council  may  grant  an  excep- 
tion from  the«(ippllcation  of  the  pay  stand- 
ard or  may  ms^e  appropriate  adjustmenU 
in  the  standard  to  avoid  situations  or  undue 
hardship  or  gross  inequity. 

TOSC  MODIFIED  PRICE  STANDASDS  FOR  SELECTED 
mDUSTRIES 

705C-1.  General  This  subpart  provides 
modified  price  standards  for  certain  indus- 
tries for  which  application  of  the  general 
price  standard  may  be  inappropriate. 

705C-2.  Margin  Standards  for  Wholesale 
and  Retail  Trade  and  for  Food  Manufactur- 
ing and  Processing.— la.)  Eligibility.  A  per- 
centage margin  standard  is  available  as  an 
alternative  to  the  price  standard  to  the 
entire  wholesale  and  retail  trade  sector  (SIC 
50-59),  Including  food  service  operations.  A 
separate  margin  standard  is  available  as  an 
alternative  to  the  price  standard  for  all 
firms  in  the  food  manufacturing  and  proc- 
essing industries  (SIC  20,  excluding  2082, 
2083,  2084,  and  2085).  This  includes  nonalco- 
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holic  but  excludes  alcoholic  beverage  indus- 
tries. Any  company  or  subsidiary  or  operat- 
ing division  of  a  company  doing  more  than 
on^-half  of  iU  business  within  one  of  the 
above  industries  may  apply  the  appropriate 
margin  standard  for  those  operations.  How- 
ever, any  company  in  these  industries  that 
is  able  to  comply  with  the  general  price 
standard  prescribed  in  705A-2  is  encouraged 
to  do  so.  Companies  that  cannot  comply 
with  these  alternatives  are  eligible  for  ex- 
ceptions under  the  conditions  specified  in 
705A-6. 

(b)  Definitions.  (1)  The  gross  margin  is 
equal  to  net  sales  (gross  sales  adjusted  for 
discounU,  returns,  coupons,  and  other 
allowances)  less  the  cost  of  food  producU 
used  in  food  manufacturing  or  the  cost  of 
goods  sold  by  wholesale  and  retaU  trade 
companies. 

(2)  The  average  percentage  gross  margin 
for  a  year  is  the  total  gross  margin  divided 
by  het  sales  for  the  year. 

(3)  The  base  year  is  the  four  calendar  or 
fiscal  quarters  ending  prior  to  October  2, 
1978. 

(4)  The  program  year  is  the  year  Immedi- 
ately following  the  base  year.  \ 

(5)  The  margin  trend  is  the  compound 
annual  rate  of  growth  of  the  average  per- 
centage gross  margin  between  the  base  year 
and  the  comparable  year  prior  to  October  2, 
1976. 

(c)  Percentage  Margin  Standard  for 
Wholesale  and  Retail  Trade.  A  company  sat- 
isfies the  percentage  margin  standard  if 

(1)  The  growth  in  lU  average  percentage 
gross  margin  between  fne  base  year  and  the 
program  year  is  no  greater  than  iU  margin 
trend  minus  0.5  percentage  polnU.  or 

(2)  The  average  percentage  gross  margin 
for  the  program  year  does  not  exceed  that 
of  the  base  year. 

(d)  Mo-rgin  Standard  for  Food  Manufac- 
turing and  Processing  Industries.  (DA  com- 
pany satisfies  the  margin  standard  if  the 
rate  of  increase  in  the  company's  gross 
margin  between  the  base  quarter  (the  last 
complete  calendar  or  fiscal  quarter  ending 
prior  to  October  2.  19'<8)  and  the  corre- 
sponding quarter  of  1973  does  not  exceed  6.5 
percent  plus  any  positive  percentage  growth 
in  physical  volume  over  the  same  period. 

(2)  The  company  may  substitute  for  the 
base-quarter  gross  margin  the  base-quarter 
sales  multiplied  by  the  average  percentage 
gross  margin  for  the  base  year. 

(3)  Physical  volume  increases  to  be  used  in 
justifying  increases  in  gross  margins  may  be 
computed  by  deflation  of  revenues  using  a 
measure  of  price  increa-ses  as  the  deflator, 
or  by  computing  changes  in  units  or  ton- 
nage sold  when  such  imiU  are  price  weight- 
ed by  major  product  categories. 

(e)  Application  of  the  Margin  Standards. 
A  company  may  compute  iU  gross  margin 
after  adjustment  for  changes  in  tie  compo- 
sition of  sales  at  any  reasonable  level  of  ag- 
gregation, such  as  division,  department, 
prtxiuct  category,  or  individual  producU.  as 
long  as  such  adjustmenU  are  consistently 
applied. 

705C-3  PRICE  STANDARDS  FOB  PROFESSIONAL 
FEES 

(a)  Coverage.  These  standards  apply  to 
fees  and  charges  for  the  services  of  physi- 
cians, dentists,  lawyers,  accountanU,  engi- 
neers, aichitecU,  and  other  professionals. 
They  include  all  activities  included  in  Major 
Groups  80  (except  805,  806,  808  and  809),  81, 
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891.  and  893  of  the  1972  Standard  Industri- 
al Classification  Manual 

All  companies  that,  provide  professional 
services  on  a  fee-for-service  basis,  regardless 
of  the  proportion  of  total  company  revenue 
that  is  derived  from  professional  services, 
are  expected  to  comply  with  the  profession- 
al fee  .standard.  Companies  that  cannot 
compJK  with  this  professional  fee  standard 
are  el^ible  for  exceptions  under  the  condi- 
tions in  705A-6. 

(b)  Standards.  A  company  complies  if  the 
following  two-part  price  standard  is  met:  (I) 
The  program-year  average  rate  of  change  in 
fees  charged,  weighted  by  sales  and/or  rev- 
enues, does  not  exceed  6.5  percent  and  (2) 
the  increase  in  the  fee  for  any  single  service 
does  not  exceed  9.5  percent.  The  period  used 
to  determine  dollar  volume  weights  should 
be  based  on  a  period  of  lime  that  is  repre- 
sentative of  normal  bu&lneas  operations. 

705D  DETINITiCSS 
1 

Base  period  latc  of  price  change.  The 
base-period  rate  of  price  cl.ar.ee  is  a  sales- 
weighted  or  rever.ue-we'gi-.tcd  average  of 
the  percentage  price  changes  over  the  two- 
year  period,  1976-1917.  cxpre«2d  at  an 
annual  rate.  If  desired,  it  may  be  computed 
using  the  fo!lov*ing  formula: 


BPRC 


(Vp: 


?i(77) 
Pi (75) 


■) 


-IOC 


where 

BPRC  =  the     base-period     rate     of     price 

change;  ,.„ 
P.  (77)  =  price  of  the  ith  product  in  the  last 
complete  fiscal  or  calendar  quarter  in 
1977; 
P.  (75)  =  price  of  the  ith  product  in  the  last 
complete  fi^l  or  calendar  quarter  of 
1975;  ' 

Si  =  itli-product  sales  or  revenue  share  (I.e., 
the  ith-product  sales  or  revenues  divided 
by  total  snles  or  revenue)  in  the  last 
comD'.ete  fiscal  or  calendar  quarter  in 
197.S:  and 
2  =  the    summation    operator,    where    the 
Ejbsc  ript  i  runs  over  all  products  not  ex- 
cluded by  section  705A-3. 
The  choice  of  fiscal  or  calendar  quarters 
must  be  consistent  throughout  the  compa- 
ny's ca'.culalions.  If  seasonal  factors  are  im- 
portant, the  weights.  S„  can  be  calculated 
using  data  for  the  entire  base  period. 

Base  Quarter.  The  base  quarter  is  either 
(1)  the  company's  liist  ccmp'.e'.e  fiscal  quar- 
ter prior  to  (Dctober  2.  l'»78.  or  (2)  the  calen- 
dar quarter  July  1,  1978,  to  September  30. 
1978. 

Compar.-j— The  term  "company"  is  de- 
fined as  any  person,  so'.e  proprietorship, 
partnership,  corporation,  a-s3c:at;on.  joint 
venture,  estate,  trust,  or  any  other  entity, 
however  orsanlced",  incl-idlng  Federal,  State, 
and  local  government  entities.  Entities  that 
are  consolidated  should  be  consolidated  in 
accordance  with  17  CFR  210.4-01  to  -09  pre- 
scribed by  the  securities  and  Exchar.ge 
Commission.  The  term  "company"  applies 
only  to  domestic  business  operatior^. 

One  or  more  parts  contained  within  a  con- 
solidated company  may  be  treated  as  a  sepa- 
rate, single  company,  in  which  case  the 
standards  apply  separately  to  each  of  those 
unconsolidated  companies.  However,  this 
option  is  available  only  if: 
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(1)  The  unconsolidated  companies  main- 
tain accounting  records  which  permit  the 
Council  to  ascertain  whether  the  prices  and 
pi;ofits  of  the  unconsolidated  companies  ac- 
curately reflect  the  economic  realities  of 
thiir  operations; 

(2)  Allocation  of  overhead  is  made  In  a 
consistent  and  reasonable  manner,  as  if  the 
unconsolidated  companies  were  not  com- 
monly owned; 

(3>  Transfers  between  unconsolidated 
companies  are  valued  as  if  they  were  arms- 
length  transactions;  and 

(4)  Internal  accounting  procedures  adhere 
to  generally  accepted  accounting  principles 
and  procedures,  consistently  and  historical- 
ly applied. 

In  situations  involving  acquisitions  and  di- 
vestitures, the  following  procedures  should 
be  used.  If  historical  financial  records  exist 
for  companies  acquired  after  September  30, 
1975.  and  prior  to  the  base  quarter,  the  data 
for  the  acquisition  may  be  combined  with 
data  of  the  acquiring  company  or  treated  as 
a  separate  company.  In  either  case,  the  ac- 
quisition should  be  treated  as  if  it  had  been 
acquired  on  September  30,  1975. 

Companies  acquired  betv.een  September 
30,  1975.  and  prior  to  the  base  quarter,  for 
which  historical  financial  records  do  not 
exist  should  be  included  in  the  calculations 
for  the  program  year.  That  is,  products  of 
the  acquired  company  should  be  treated  in 
much  the  same  manner  as  a  new  product. 

In  the  case  of  companies  acquired  during 
the  base  quarter  or  program  year,  they 
should  be  treated  as  a  separate  company  for 
the  entire  program  year  for  price  and  profit 
calculations. 

For  divestitures,  the  parent  company 
should  exclude  the  divested  entity  from  all 
calculations  made  with  respect  to  the  price 
standard.  ^ 

Company  Pay  Share.  The  company  pay 
share  Is  the  pay  for  all  employees  in  the 
base  quarter  divided  by  company  net  sales 
and/or  revenues  in  the  ba.se  quarter.  For 
purposes  of  this  caltulat'on.  pay  and  net 
sales  and/or  revenues  should  represent  total 
dom.'Stic  operations  unless  the  company 
cannot  determine  pay  for  domestic  oper- 
ations. In  which  case  total  pay  and  total 
sales  should  be  used. 

Employee.  An  employee  Ls  any  individual 
residing  in  the  United  Stales  who  is  either 
an  employee  within  the  meaning  of  Section 
3121(d)  of  the  Internal  Revenue  Code  25 
U.S.C.  or  the  National  Labor  Relations  Act. 
as  amended,  29  U.S.C.  Seq.  151  et  seq. 

Future-Value  Incentive  Plans.  Future- 
value  incentive  plans  include  any  long-term 
plans  under  which  units  (shares,  stock  op- 
tiorLs,  awards,  shares  subject  to  option  or  in- 
vestment amounts)  are  granted  or  issued, 
the  compensation  value  of  which  will  not  be 
known  until  some  fature  time.  Examples  of 
these  include  qualified  and  nonqualified 
stoclc  options,  performance  share  plans  per- 
formance unit  plans,  stock  appreciation 
rights,  restricted  slock  or  property  plar^s, 
phantom  stock  plans,  and  book  value  plans. 
Pay.  Pay  includes  the  following  Items: 

(a)  The  straight-time  wage  and  salary  paid 
during  the  company's  customary  pay  period, 
including,  where  applicable,  payments  for 
shift  differentials,  skill  differentials,  and 
cost-of-living  adjustments. 

(b)  Incentive  pay  and  other  forms  of 
income  such  as 

(1)  Sales  commissions  and  production  in- 
centive pay; 


(2)  Bonuses  and  other  annual  Incentive 
compensation  charged  when  earned  (that  is, 
when  the  services  are  performed  that  gener- 
ate the  compen.iation); 

(3)  Compensation  from  long-term  incen- 
tive plans  (other  than  those  covered  under 
705B-5),  new  future-value  incentive  plans, 
or  other  similar  compensation  arrangements 
when  accrued; 

Job  prerequisites  and  other  forms  of  com- 
pensation not  covered  elsewhere  in  this  defi- 
nition but  reported  as  income  under  the  In- 
ternal Revenue  Code  and  its  interpretive 
rer^'ations  and  rulings. 

(c)  Employer  contributions  or  costs  for 
the  following  fringe  benefit  items: 

(1)  Pay  for  time  not  worked  (e.g.,  paid  va- 
cations and  holidays,  sick  leave  and  other 
paid  leave); 

(2)  Saving  and  thrift  plans  such  as  quali- 
fied stock  bonus  plans,  qualified  profit  shar- 
ing plans,  employee  stock  ownership  plans, 
and  other  qualified  defined  contribution 
plans; 

(3)  Qualified  defined  benefit  retirement 
plans; 

(4)  Health  benefit  plans; 

(5)  Life  insurance,  accident  insurance, 
legal  assistance,  .educational  a-ssistance,  and 
other  plans  resulting  in  benefits  to  employ- 
ees but  not  reported  as  tncome. 

Pay  does  not  include  overtime  wages  as 
long  as  the  conditions  of  that  pay  are  un- 
changed. Also,  pay  does  not  include  employ- 
er contributions  for  legally  mandated  bene- 
fit programs. 

Pay  rate.  An  employee  unit's  pay  rate  in 
any  quarter  should  be  determined  in  a 
manner  consistent  with  the  employer's  ac- 
counting practices.  Pay  rates  should  be  con- 
structed as  pay  per  straight-time  hour 
worked.  Pay  rates  should  be  the  average 
rates  for  the  employee  unit  over  the  quarter 
or  as  of  the  last  customary  pay  period 
within  the  quarter.  When  employer  costs 
for  certain  pay  elements  are  incurred  irreg- 
ularly <for  example,  bonus  payments  and 
vacation  pay)  these  items  should  be  includ- 
ed according  to  the  pay  programs  in  effect 
at  the  end  of  the  quarter  and  should  be  in- 
cluded in  pay-rale  computations  as  though 
they  were  incurred  evenly  over  lime.  For 
employees  not  compensated  on  an  hourly 
basis,  an  estimate  of  straight-time  hours 
wor'iied  should  be  made  and  consistently  ap- 
plied. 

The  method  used  to  compute  pay  rates 
should  be  consistently  applied  in  all  mea- 
surement periods. 

Product  A  product  is  any  aggregation  of 
goods  (or  services)  established  by  the  com- 
pany for  purposes  of  complying  with  the 
price  deceleration  standard,  which  reflects 
the  company's  customary  pricing  unit.  In  es- 
tablishing the  product  grouping  within  a 
company,  the  price  changes  for  each  prod- 
uct group  must  reasonably  reflect  the 
changes  in  the  prices  of  the  products  con- 
tained within  the  category.  The  method  of 
establishing  product  groups  must  be  consist- 
ently applied  during  the  base  period  and  the 
program  year. 

Product  price.  The  price  of  a  product 
during  a  quarter  is  computed  by  dividing 
the  revenues  from  sale  or  lease  of  the  prod- 
uct by  the  number  sold  or  leased.  Sampling 
of  products  may  be  used  by  a  company:  Pro- 
vided, That  the  methods  used  comply  with 
sound  statistical-procedures.  Changes  in  list 
prices  may  l>e  used  only  if  percentage 
changes  in  them  are  representative  of  per- 
cent changes  in  actual  transaction  prices. 
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Purthermore,  prices  may  be  measured  at 
the  end  of  the  calendar  or  fiscal  quarter: 
Provided,  That  prices  do  not  fluctuate  sub- 
stantially during  the  quarter. 

Program  year.  For  a  company,  the  pro- 
gram year  is  the  twelve-month  period  imme- 
diately following  the  company's  base  quar- 
ter. 

Program-Year  Rate  of  Price  Change.  The 
prografn-year  rate  of  price  change  is  a  sales- 
weighterf  or  revenue-weighted  average  of 
percentage  changes  in  prices  of  products.  If 
desired  it  may  be  computed  using  the  fol- 
lowing formula: 


X  100 


PRPC 


where 

PRPC  =  the    program-year    rate    of    price 

change; 
P,(79)  =  the  price  of  the  ith  product  in  the 
1979  quarter  corresponding  to  the  base 
quarter; 
P,(78)  =  the  price  of  the  ith  product  in  the 

base  quarter; 
S,  =  1th  product  sales  or  revenue  share  in 

the  base  quarter;  and 
I  =  the  summation  operator,  where  the  sub- 
script i  runs  over  all  products  not  ex- 
cluded In  705A-3. 
The  choice  of  fiscal  or  calendar  quarters 
must  be  consistent  throughout  the  compa- 
ny's calculations.  If  seasonal  factors  are  im- 
portant, the  weights.  S„  can  be  calculated 
using  data  for  the  entire  base  year.  Alterna- 
tively, the  same  weights  as  used  to  calculate 
the  base-period  rate  of  change  can  be  used. 
Rate  of  pay  deceleratioTu  The  rate  of  pay 
deceleration  is  the  difference  between  the 
base  rate  of  change  of  the  company  pay  rate 
and  the  program-year  rate  of  change  of  the 
company  pay  rate  where 

(a)  The  base  rate  of  change  of  the  compa- 
ny pay  rate  is  the  annual  rate  of  change  of 
the  company  pay  rate  over  the  two-year 
period  starting  in  the  last  complete  fiscal  or 
calendar  quarter  of  calendar  1975  and 
ending  in  the  last  complete  fiscal  or  calen- 
dar quarter  of  calendar  1977. 

(b)  The  program-year  rate  of  change  of 
the  company  pay  rat*  is  the  percentage 
change  in  the  company  pay  rate  from  the 
base  quarter  to  the  last  quarter  of  the  pro- 
gram year,  and 

(c)  The  company  pay  rate  in  any  quarter 
is  its  employment  cost  per  hour  worked  for 
all  employees,  including  all  legally  mandat- 
ed costs  excluded  from  the  definition  of 
pay.  j 

QtJESTIONS  AND  AWSWEHS 

The  following  questions  and  answers 
are  substantive  interpretations  of  the 
price  and  pay  standards  as  they  apply 
to  individual  situations.  They  can  be 
used  as  guidance  for  actions  in  similar 
situations  that  would  be  consistent 
with  the  intent  of  the  program.  But, 
companies  and  employee  units  will 
need  to  examine  their  ovyn  situations 
in  light  of  the  program  to  determine 
how  they  can  best  comply  with  its  ob- 
jectives. Since  the  burden  of  interpre- 
tation must  lie  with  private  parties,  ac- 
tions taken  under  a  good  faith  inter- 


pretation of  the  pay  and  price  stand- 
ards will  generally  be  considered  in 
compliance. 

I.  The  Price  Standard 

A.  COVERAGE  OF  STANDARDS 

Ql.  Are  farmers'  prices  covered? 

A.  Prices  of  individual  farm  products 
are  excluded  from  a  company's  price 
calculations.  However,  major  farm 
commodity  prices  will  be  monitored 
jointly  by  the  Department  of  Agricul- 
ture and  the  Council  on  Wage  and 
Price  Stability.  Vvhere  sustained  price 
increases  for  major  commodities  in 
excess  of  the  overall  inflation  rate  are 
not  justified  by  changes  in  costs,  ad- 
ministrative actions  to  expand  supply 
and  moderate  price  increases  will  be 
considered.  The  potential  actions , 
would  depend  upon  the  specific  situa- 
tion. 

Q2.  Are  food  middlemen— meat 
packers,  carmers,  supermarket  chains, 
etc.,— covered? 

A.  Yes.  Because  these  industries 
have  special  problems  in  meeting  the 
general  price  standard,  they  may  in- 
stead comply  with  a  margin  standard. 

Q3.  Are  cooperatives  covered? 

A.  Yes.  They  are  expected  to  comply 
with  pay  and  price  standards. 

Q4.  Are  U.S.  operations  of  foreign 
companies  included? 

A.  Yes.  U.S.  subsidiaries  of  foreign 
companies  are  covered. 

Q5.  Are  foreign  operations  of  U.S. 
companies  included? 

A.  No.  The  standards  apply  only  to 
domestic  operations  of  these  compa- 
nies. 

Q6.  Do  the  standards  apply  to 
United  States  territories  and  posses- 
sions? 

A.  Yes.  The  standards  apply  to  oper- 
ations of  domestic  or  foreign  compa- 
nies in  Puerto  Rico,  Guam,  American 
Samoa,  and  the  Virgin  Islan(3s.  They 
do  not,  however,  apply  to  operations 
in  United  Nations  Trust  Territories 
administered  by  the  United  States. 

Q7.  Does  the  program  apply  to  tu- 
ition and  fees? 

A.  Yes.  Schools,  colleges,  and  other 
nonprofit  orgajiizations  are  expected 
to  comply  with  the  pay  and  price 
standards.  Increases  in  tuition  and 
fees  are,  however,  averaged  in  with 
other  charges,  such  as  room  and 
board. 

Q8.  Are  utility  rates  and  other  regu- 
lated fees  covered  by  the  anti-inflation 
program? 

A.  Yes.  Phrices  determined  through  a 
Federal,  State,  or  local  government 
regulatory  process  are  covered  by  the 
program.  The  regulatory  agencies  are 
asked  to  assure  compliance  to  the  ful- 
lest extent  possible. 

Q9.  How  are  joint  ventures  to  be 
treated? 

A.  A  joint  venture  may  be  aggregat- 
ed only  if  a  firm  owns  more  than  50% 


of  that  venture's  equity.  If  no  one  firm 
owns  greater  than  50%  of  a  joint  ven- 
ture, then  this  joint  venture  should 
comply  with  the  program  as  a  separate 
company. 

QIO.  May  a  firm  aggregate  a  noncon- 
solidated  subsidiary? 

A.  No.  The  standards  call  for  the  ag- 
gregation only  of  entities  which  nor- 
mally would  be  aggregated  in  accord- 
ance with  SEC  reporting  requirements 
(17  CRF,  Section  210.4-01  to  09).  The 
Council  wishes  to  avoid  abnormal  ac- 
counting practices. 

Qil.  Does  the  fact  that  the  price 
standard  applies  to  the  average  rate  of 
price  increase  for  all  goods  ^d  serv- 
ices sold  by  a  company  mean  that 
there  is  no  constraint*  on  individual 
product  prices? 

A.  Price  increases  for  individual 
products  can  exceed  the  price  decel- 
eration standard  so  long  as  these  in- 
creases are  offset  by  lower  rates  of 
price  increase  for  other  products.  The 
Council,  however,  wiU  monitor  individ- 
ual product  prices  and  will  investigate 
the  causes  of  sustained  increases  in 
major  categories  of  the  price  indexes 
that  exceed  an  annual  rate  of  10  per- 
cent. 

Q12.  Are  crude  oil,  natural  gas.  and 
coal  included  in  the  calculation  of  a 
company's  average  price  change? 

A.  No.  The  prices  of  these  products 
will  be  monitored  by  the  Council  at 
the  overall  market  level. 

Q13.  Is  it  possible  to  be  more  precise 
about  the  exclusion  of  commodities 
"whose  historical  and  current  price 
changes  can  be  shown  to  have  been 
closely  tied  to  price  movements  on  an 
organized  open  exchange  market, 
either  domestic  or  foreign? 

A.  This  exclusion  applies  to  any 
commodity  for  which  there  is  an 
active  organized  spot  market  and  the 
producer  price  moves  closely  with  the 
exchange  price.  If  a  firm  excludes  a 
product  in  this  category,  it  should  be 
prepared  to  explain  to  CWPS  the  basis 
for  that  decision.  The  exclusion  would 
not  ordinarily  apply  to  commodities 
for  which  there  is  only  a  futures 
market,  nor  where  customer  discounts 
are  given. 

Q14.  How  do  cu'jtom  products  differ 
from  new  products  in  applying  the 
price  standards? 

A.  The  main  difference  is  that 
custom  products  are  one-time  sales  of 
products  built  to,  the  specifications  of 
a  particular  buyer.  Custom  and  new 
products  are  treated  identically  under 
the  standards. 

Q15.  Are  imports  covered? 

A.  Goods  sold  to  a  domestic  compa- 
ny by  a  foreign  entity  are  not  included 
in  the  program.  Subsequent  sales  of 
imported  goods  by  domestic  companies 
are  covered,  regardless  of  where  the 
goods  are  when  title  changes. 
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Q16.  Export  prices  are  excluded. 
What  about  goods  intended  for  export 
that  are  first  sold  to  a  domestic  firm— 
for  example  a  broker? 

A.  As  a  company  cannot  know  for 
sure  whether  a  broker  will  resell  a 
product  abroad  or  domestically,  these 
sales  are  included  in  the  price  calcula- 
tions. 

Q17.  Are  air  fares  U.S.  citizens  pay 
to  foreign  carriers  covered? 
A.  As  imports,  they  are  excluded. 
Q18.  Is  a  public  utility  that  distrib- 
utes natural  gas  exempt? 
A.  No. 

Q19.  Does  the  program  apply  to  util- 
ity rates? 
A.  Yes. 

Q20.  Does  the  program  apply  to 
taxes? 

A.  No.  But  goverrunent  service  fees 
and  charges  are  included. 

Q21.  Does  the  program  iipply  to 
rents? 

A.  Yes.  The  landlord's  average  rent 
increase  for  all  of  his  units  should  be 
consistent  with  the  price  standards. 

Q22.  Does  the  program  apply  to 
companies  that  build  and  sell  new 
houses. 

A.  Yes.  But  in  most  cases  such  firms 
will  not  be  able  to  compute  a  measure 
of  price  change  because  of  the  custcm- 
■  ized  nature  of  their  products.  Thus, 
they  will  be  expected  to  comply  with 
the  profit  limitation. 

Q23.  Does  the  program  apply  to  in- 
surance premiums? 

A.  Yes.  But,  because  there  are  some 
difficulties  in  measuring  prices  in  th^s 
sector,  some  special  standards  may 
need  to  be  developed.  These  will  be  de- 
veloped and  issued  in  the  near  future. 
Q24.  Are  interest  rates  covered  by 
the  program?  Are  banks  covered? 

A,  Interest  rates  are  excluded  from 
the  price  calculation.  But  banks  must 
meet  the  profit  margin  limitation  and 
the  pay  standard.  There  are  some  spe- 
cial problems  of  computing  the  profit 
margin  for  financial  institutions. 
These  issues  will  be  examined  and  an 
interpretation  of  the  profit  margin 
limitation  as  it  applies  to  their  situa- 
tion will  be  issued  in  the  near  future. 

B.  COMPLIANCE 

Ql.  Suppose  a  company  is  forced  to 
accept  a  union  contract  in  excess  of 
the  standards.  Must  it  still  comply 
with  the  price  standard? 

A.  Yes.  If  these, higher  labor  costs 
preclude  meeting  the  price  decelera- 
tion standard,  the  firm  should  comply 
with  the  profit  margin  limitation.  In 
any  case,  the  company  is  out  of  com- 
pliance with  the  pay  standard. 

Q2.  Does  the  exclusion  of  some  prod- 
uct prices  from  the  price  calculations 
under  705A-3(a)-(e)  cause  problems 
for  companies  that  use  large  amounts 
of  these  products  as  inputs? 
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A.  If  a  company  cannot  comply  with 
the  price  deceleration  standard  be- 
cause of  increases  in  the  prices  of 
these  pro«!ucts,  it  may  comply  with 
the  profit  margin  limitation. 

Q3.  If  a  company  has  just  (after  Oc- 
tober 1)  raised  prices  and  is  now  not  in 
compliance,  must  the  company  roll 
back  prices  to  be  in  compliance? 

A.  Yes. 

C.  COMPUTATION  OF  THE  PRICE  STANDARD 

Ql.  When  does  the  program  year 
begin  for  price  increa^ses?  W^hat  is  the 
base  quarter? 

A.  If  the  company's  fiscal  quarter 
corresponds  to  the  calendar  quarter, 
the  "base  quarter"  is  the  third  quarter 
of  1978  (July  through  September)  and 
the  program  year  runs  through  the 
third  quarter  of  1979. 

If  a  company  has  fiscal  quarters  that 
do  not  correspond  with  calendar  quar- 
ters it  may  use  as  a  base  quarter  the 
mo^  recent  fiscal  quarter  ♦^hich  ended 
before  October  2,  1978.  The  program 
year  for  the  company  then  includes 
the  next  four  fiscal  quarters. 

Q2.  If  business  is  done  on  a  contract 
basis,  in  making  price  calculations, 
should  prices  be  included  when  con- 
tracts are  signed  or  when  payment  is 
received? 

A.  At  the  time  of  payment.  Hov/ever, 
delivery  prices  determined  by  con- 
tracts signed  before  October  2,  1978, 
are  excluded  unless  the  contract 
allows  for  seller  descretion  to  adjust 
prices,  thereby  allowing  the  seller  to 
meet  the  price  standard. 

Q3.  Must  a  consolidated  company, 
which  decides  to  separate  its  entities, 
use  the  same  separation  for  compli- 
ance with  the  pay  and  with  price 
standards? 
A.  Yes. 

Q4.  One  company  has  many  operat- 
ing subsidiaries  and  divisions.  Another 
company  Is  equally  complex,  but  it  is 
not  divided  into  subsidiaries  and  divi- 
sions. Can  both  of  these  companies 
disaggregate  units  for  compliance  pur- 
poses? 

A.  Yes.  but  it  would  be  easier  for  the 
first  company.  At  the  option  of  the 
company,  but  subject  to  review  by  the 
Council  on  Wage  and  Price  Stability, 
one  or  more  subsidiaries  or  divisions 
may  be  treated  as  a  separate,  single 
company.  Such  separate  entities  are 
allowed  if  an  accounting  basis  exists 
for  separating  them  from  the  parent 
firm.  Two  separate  kinds  of  allowable 
cases  should  be  distinguished.  First,  if 
a  company  has  followed  an  historical 
practice  of  separate  accounting  treat- 
ments with  regard  to  the  entities  it 
wants  to  treat  separately,  such  prac- 
tices may  be  continued  for  purposes  of 
measuring  compliance  with  the  pro- 
gram. Second,  if  a  firm  has  maintained 
records  which  allow  it  to  disaggregate 
historical  accounting  data  into  sepa- 


rate entities,  such  data  may  be  used  as 
a  basis  for  disaggregating  its  entities. 
Newly  adopted  accounting  procedures 
cannot  be  used  to  rework  accounting 
data  into  new  formats  for  purposes  of 
separating  units. 

Q5.  Can  a  diversified  conipany 
comply  by  meeting  the  price  standard 
on  some  operations  (separate  subsid- 
iaries of  operating  divisions)  and  the 
profit  limitation  on  others? 

A.  Yes.  If  the  com.pany  decides  to 
treat  subsidiaries  or  divisions  as  sepa- 
rate entities,  those  units  unable  to 
meet  the  price  standard  can  comply  by 
meeting  the  profit  margin  limitation. 

Q6.  Should  I  use  list  or  transaction 
prices  in  making  price  deceleration  cal- 
culations? 

A.  Transaction  prices  are  preferred. 
If,  however,  list  prices  move  closely 
with  transaction  prices,  they  may  be 
used.  ^  „ 

Q7.  The  price  standard  requires  full 
pass  through  of  pay  deceleration  in 
excess  of  0.5  percentage  points.  How 
can  a  firm  calculate  its  rate  of  pay  de- 
celeration or  pay  share  before  the  end 
of  the  program  year? 

A.  The  principle  described  in  Section 
705A-2(c)  is  that  a  company  should 
pass  through  pay  deceleration  in 
excess  of  0.5  percentage  on  the  basis 
of  expected  changes  or  actual  changes 
as  they  occur.  If  a  company  follows  a 
reasonable  and  good-faith  procedure, 
actual  departure  from  the  standard 
would  not  be  treated  as  a  failure  to 
comply  with  the  program. 

D.  PROFIT  MARGIN  LIMITATION 

Ql.  What  recourse  from  the  profit 
margin  limitation  is  available  if  the 
best  two  out  of  the  last  three  years  is 
abnormally  low? 

A.  No  specific  provisions  have  been 
made  to  cover  this  situation.  You  may 
have  a  basis  for  claiming  undue  hard- 
ship under  705A-6. 

Q2.  Can  the  profit  margin  limitation 
be  applied  to  the  domestic  market 
only,  or  must  it  be  applied  to  all  oper- 
ations, domestic  and  international? 

A.  Foreign  operations  should  be  ex- 
cluded from  calculations  of  prices, 
profits,  and  revenues. 

Q3.  Are  revenues  and  costs  from  new 
and/or  discontinued  products  included 
in  the  computation  of  profit  margins 
for  the  profit  margin  limitation? 

A.  Yes. 

Q4.  How  should  a  change  in  depreci- 
ation accounting  methods  affecting 
profits  be  treated? 

A.  If  a  company  has  changed  meth- 
ods between  the  last  3-year  period  and 
the  program  year,  it  should  recompute 
its  profits  for  the  two  periods  on  a 
consistent  basis. 

Q5.  Are  any  firms  selling  goods  and 
services  in  the  United  States  exempt 
from  both  the  price  standard  and  the 
profit  limitation? 
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A.  Yes.  If  products  excluded  under 
705A-3(a)-(e)  account  for  more  than 
75  percent  of  the  company's  total  rev- 
enues during  the  four  quarters  prior 
to  the  program  year,  the  company 
need  not  comply  with  the  price  stand- 
ard or  the  profit  limitation.  The  com- 
pany would,  however,  be  expected  to 
comply  with  the  pay  standard. 

Q6.  How  does  the  profit  margin  limi- 
tation apply  to  nonprofit  organiza- 
tions? 

A.  Instead  of  a  profit  margin  limita- 
tion, a  nonprofit  organization  would 
be  expected  to  comply  with  an  operat- 
ing surplus  limitation.  Operating  sur- 
plus is  defined  as  operating  funds  less 
total  costs  and  expenses  including 
wages.  The  operating  margin  is  operat- 
ing surplus  divided  by  operating  funds. 

11.  Thi  Pay  Standard 

A.  general  STANDARD 

Ql.  Does  the  pay  standard  mean 
that  the  average  pay  rates  of  all  em- 
ployee units  should  rise  by  7  percent? 

A.  No.  The  7-percent  standard  repre- 
sents a  ceiling  for  pay-rate  increases. 
It  is  not  a  suggested  target.  A  firm 
which  grants  7-percent  Increases  or 
less  is  in  compliance  with  the  stand- 
ard. 

Q2.  Does  the  standard  mean  no  one 
can  receive  more  than  a  7-percent 
raise? 

A.  No.  In  general,  the  pay  standard 
impKJses  no  limit  on  individual  employ- 
ee pay  rates.  Instead  the  standard  ap- 
plies to  average  pay  rates  for  employee 
units. 

B.  employee  COVERAGE 

Ql.  How  do  you  distinguish  the  non- 
union management  group  of  employ- 
ees from  the  nonunion  nonmanage- 
ment  group? 

A.  Companies  can  determine  this  in 
a  fashion  consistent  with  their  past 
practices.  In  general,  management  em- 
ployees should  be  those  whose  duties 
are  primarily  of  a  supervisory  nature. 
For  example,  the  Fair  Labor  Stand- 
ards Act  distinction  between  exempt 
and  nonexempt  employees  could  be 
used.  Firms  should  not,  however,  alter 
or  stretch  previously  used  categories 
in  order  to  permit  pay  increases  above 
the  standard  for  some  workers  at  the 
expense  of  others.  The  intent  of  this 
provision  is  to  ensure  that  nonmanage- 
ment  personnel  are  not  treated  Inequi- 
tably. If  firms  can  provide  alternative 
verification  of  equitable  treatment  of 
employees,  they  may  combine  these 
groups  for  purposes  of  determining 
their  compliance. 

Q2.  Can  a  company  define  smaller 
employee  units  than  management  and 
nonmanagement? 

A.  Yes.  Any  further  breakdown  con- 
sistent with  a  company's  accounting 
procedures  is  acceptable.  To  determine 


overall  compliance,  the  firm  may  com- 
pute a  weighted  average  of  the  pay- 
rate  increases  for  these  groups,  using 
as  weights  the  percentages  of  the  total 
pay  bill  paid  to  each  group. 

Q3.  Does  the  7-percent  limit  on  the 
pay  increase  apply  to  new  employees? 

A.  The  limit  does  not  apply  to  Indi- 
vidual workers,  whether  they  are  new 
or  old  employees.  But  the  average  rate 
paid  by  a  firm  should  not  rise  by  more 
than  7  percent  during  the  year,  re- 
gardless of  turnovers  or  Increases  in  its 
workforce. 

Q4.  In  the  case  of  mergers,  can  the 
parent  company  treat  its  newly  ac- 
quired companies  as  separate  entitles 
for  pay  standard  computations? 

A.  Yes,  if  this  is  the  method  applied 
to  price  computations  as  well. 

Q5.  Are  U.S.  employees  assigned  to 
work  In  other  countries  subject  to  the 
pay  standard? 

A,  No,  they  should  be  excluded  from 
the  employee  groups. 

Q6.  Does  the  pay  standard  apply  to 
Federal,  State,  and  local  government 
workers? 

A.  Yes. 

Q7.  Are  pay  increases  mandated  by 
State  and  local  government  regula- 
tions exempt  from  the  pay  standard? 

A.  Public  sector  employees  are  cov- 
ered by  the  pay  standard.  If  legally 
mandated  pay  increases  determined 
under  regulations  existing  prior  to  Oc- 
tober 25,  1978  exceed  7  percent,  the 
amount  above  7  percent  is  excluded 
from  the  pay  calculations. 

C.  PAY  AND  PAY  RATES 

Ql.  Increased  employer  contribution 
costs  for  legally  mandated  employee 
benefits  are  not  charged  against  the  7- 
percent  pay  standard.  Which  employ- 
er costs  are  excluded? 

A.  Excluded  are  costs  of  legally  man- 
dated payroll  taxes  such  as  Social  Se- 
curity, Worker's  Compensation,  and 
Unemployment  Insurance.  In  addition, 
the  increased  costs  during  the  pro- 
gram year  of  new  legally  required 
benefits,  such  as  paid  maternity  leave, 
changes  in  benefits  under  the  recently 
amended  Age  Discrimination  Act,  and 
remaining  ERISA  mandated  pension 
plan  amendments  should  not  be 
charged  against  the  7-percent  stand- 
ard. 

Q2.  With  respect  to  the  exclusion  of 
overtime  pay,  what  does  the  language 
"as  long  as  the  conditions  of  that  pay 
are  unchanged"^nean? 

A.  A  change  In  the  conditions  of 
overtime  pay  occurs  when  the  over- 
time premium  pay  rate  Is  changed  or 
when  the  timing  requirements  are  al- 
tered (for  example  by  defining  over- 
time as  work  beyond  38  hours  rather 
than  40  hours).  When  such  a  change 
occurs  during  the  program  year,  an  es- 
timate of  the  increased  pay  due  to  the 


change  must  be  included  as  a  pay-rate 
increase. 

Q3.  Are  cost-of-living  differentials 
received  If  an  employee  Is  transferred 
to  a  higher  cost-of-living  area  included 
as  pay-rate  increases? 

A.  Not  if  they  represent  continu- 
ation of  an  established  practice  to  pay 
such  differentials. 

Q4.  Should  moving  expense  reim- 
bursements be  Included  as  a  compo- 
nent of  pay? 

A.  No.  ^  \ 

D.  COLLECTIVE  BARGAINING  UNITS 

Ql.  If  workers  in  one  union  In  a  com- 
pany are  out  of  compliance.  Is  the 
company  out  of  compliance? 

A.  Yes.  Each  collective  bargaining 
contract  should  meet  the  pay  stand- 
ard; a  firm  is  out  of  compliance  if  any 
of  its  collective  bargaining  agreements 
exc^d  the  pay  standard.  However.  If 
this  group  represents  less  than  5  per- 
cent of  the  firm's  work  force,  the 
group  can  (at  the  company's  discre- 
tion) be  included  within  the  category 
of  nonunion  employees. 

Q2.  What  about  a  small  firm  that  is 
a  party  to  a  large  collective  bargaining 
agreement? 

A.  If  the  firm  is  a  participant  In  the 
collective  bargaining  negotiations  or  a 
member  of  the  employer  association 
that  negotiates  the  agreement  and  the 
agreement  exceeds  the  standards,  the 
firm  is  not  in  compliance. 

Q3.  Does  the  pay  standard  apply  to 
collective  bargaining  settlements 
which  were  being  negotiated  prior  to 
the  President's  announcement  on  Oc- 
tober 24,  but  In  which  no  formal 
agreement  was  signed? 

A.  The  pay  standard  does  not  apply 
under  any  of  the  following  circimi- 
stances: 

(1)  There  was  a  written  memoran- 
dum of  agreement  covering  wages  and 
benefits  prior  to  October  25;  i 

(2)  There  was  a  written  management 
offer  outstanding  on  October  24,  and 
the  contract  is  later  signed  with  wage 
and  benefit  terms  that  are  no  higher; 
or 

(3)  There  was  evidence  of  an  oral 
agreement  covering  wages  and  bene- 
fits Efrior  to  October  25. 

Q4.  Is  there  any  power  to  invalidate 
contracts  that  exceed  the  standard? 

A.  No,  the  government  has  no  au- 
thority or  intention  to  invalidate  labor 
contracts. 

E.  NONUNION  STANDARD 

Ql.  When  does  the  program  year 
begin  for  wage  Increases? 

A.  For  nonunion  and  supervisory 
workers,  the  program  year  Is  the  same 
for  wage  increases  as  for  price  in- 
creases—typically from  the  third  quar- 
ter of  1978  through  the  third  quarter 
of  1979.  If  a  company  uses  a  fiscal  year 
other  than  the  calendar  year.  It  may 
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use  as  a  base  quarter  the  last  complete 
fiscal  quarter  prior  to  October  2.  1978. 
0  Q2.  The  pay  standard  fpr  nonunion 
employee  groups  compares  the  base- 
quarter  pay  rate  with  the  pay  rate  in 
the  last  quarter  of  the  program  year. 
Does  this  mean  the  company  is  uncon- 
strained over  the  first  three  quarters 
of  the  program  year? 

;V.  No.  Having  an  annual  compliance 
standard  minimizes  the  administrative 
burden  placed  on  firms  and  eliminates 
some  compliance  problems  which 
might  be  caiised  by  seasonal  factors 
and  the  timing  of  pay-rate  changes. 
However,  at  any  tinle  during  the  pro- 
gram year,  companies  should  be  pre- 
pared to  demonstrate  that  their  pay 
situation  is  consistent  with  the  7-peT- 
cent  annual  standard, 

Q3.  If  a  pay  plan  Is  communicated  to 
pay-plan  supervisors  prior  to  October 
25.  but  it  is  not  in  operation  prior  to 
that  date,  are  increases  in  excess  of  7 
percent  under  this  plan  excluded  from 
the  pay  standard? 

A.  No.  It  must  either  be  in  operation 
or  communicated  to  the  employees. 

Q4.  Section  70:3-4(e)  says  that  com- 
panies may  make  adjustments  for 
siiifts  in  the  corr.DOsItion  of  the  worlc 
force  aniorg  distinct,  functional  em- 
ployee subgrours.  What  does  this 
mean? 

A.  Under  this  option,  a  separate  pay- 
rate  increase  may  be  calculated  for 
each  func Lionel  employee  subgroup.  If 
a  weighted  average  of  the  resulting 
pay-rate  incre r..-.os  is  7  percent  or  less, 
the  employee  unit  is  in  compliance. 
For  purposes  of  computing  this 
weizh^d  average,  the  subgroups'  base- 
quarter  shares  of  total  employee-unit 
pay  may  be  used  as  weights. 

Q5.  What  is  the  effect  of  these  ad- 
jastments  on  the  nonunion  pay  stand- 
ard? 

A.  Under  the  general  standard  as  ap- 
plied to  nonunion  groups,  changes  in 
the  composition  of  the  work  force 
toward  higher-paid  employee  sub- 
\  groups  could  carry  the  employee  unit 
as  a  whole  over  7  percent  even  though 
the  7-percent  limitation  is  satisfied  for 
each  job  category.  This  adjustment 
provides  nonunion  groups  with  treat- 
ment similar  to  that  allowed  for  collec- 
tive bargaining  units  by  permitting 
companies  to  assume  no  changes  in 
the  composition  of  the  work  force 
during  the  program  year. 

Q6.  What  is  a  distinct  functional  em- 
ployee subgroup? 

A.  Within  an  employee  unit,  a  dis- 
tinct functional  subgroup  would  be 
identified  by  type  of  work  (for  exana- 
ple,  engineers,  accountants,  secretar- 
ies, production  workers,  etc.).  As  a 
rule,  these  subgroups  should  be  those 
regularly  identified  in  the  company's 
accounting  practices  and  pay  plans  as 
separate  employee  groups. 
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Q7.  Section  705a-4(b)  says  that  com- 
pliance may  be  determined  on  the 
basis  of  the  average  pay  rates  for  con- 
tinuing employees.  What  is  the  impli- 
cation of  this  option? 

A.  This  option  allows  the  company 
to  follow  pay  rates  for  the  fixed  popu- 
lation of  continuing  employees  em- 
ployed throughout  the  program  year. 
This  approach  may  be  especially 
useful  to  small  businesses  that  have 
changes  in  the  composition  of  the 
work  force  but  do  not  typically  per- 
form the  cost-accounting  analyses 
needed  to  adjust  for  these  composi- 
tional shifts. 

When  excluding  promotion  and 
qualification  increases  under  this 
method,  the  company  should  be  pre- 
pared to  demonstrate  that  such  in- 
creases granted  during  the  program 
year  are  consistent  with  historical 
practices. 

Q8.  Are  step-rate  increases  or  lon- 
gevity increases  legitimate  promo- 
tions? 

A.  No.  In  all  cases,  step-rate  or  other 
similar  pay-rate  increases  that  repre- 
sent moves  through  a  pay  hierarchy 
for  work  that  is  not  substantially 
changed  are  included  as  pay-rate  in- 
creases. 

Q9.  What  is  a  qualification  increase, 
and  is  it  Included  in  determining  com- 
pliance with  the  pay  standard  under 
705B-4(b)? 

A.  Qualification  increases  Include 
automatic  progression  increases  from 
entry  levels  to  job-rate  levels  and 
other  increases  associated  with  dis- 
crete improvements  In  an  employee's 
job-related  credentials,  such  as  com- 
pletion of  an  educational  or  vocational 
training  program.  Such  increases  are 
not  included  in  determining  compli- 
ance. 

QIO.  Can  a  company  demonstrate 
compliance  with  the  pay  standard  for 
nonunion  employee  groups  on  a  pros- 
pective basis? 

A.  Yes.  If  a  company  bases  its  pay 
projections  on  its  standard  budgetary 
practices  and  assumes  continuation  of 
well-established  historical  relation- 
ships, then  it  can  demonstrate  compli- 
ance on  a  prospective  basis  for  non- 
union units. 

Compliance  must  still  be  determined 
retrospectively  by  comparing  the  last 
quarter  of  the  program  year  with  the 
base  quarter.  However,  failure  to  meet 
the  7-percent  standard  will  not  consti- 
tute noncompliance  if  there  has  been 
a  good-faith  effort  to  comply,  tut  un- 
foreseen events  beyond  the  company's 
control  have  caused  the  failure. 

Qll.  Can  a  nonunion  unit  make 
multi-year  agreements? 

A.  Yes,  provided  they  are  binding  on 
both  parties.  The  rules  for  multi-year 
collective  bargainiiig  agreements 
should  be  applied  In  evaluating  com- 


pliance of  such  agreements  with  the 
standards. 

r.  VARIABLE  COMPEMSATIOll 

Ql.  How  are 'sales  commission  and 
production  incentive  plans  treated 
under  the  standard? 

A.  Etoployees  operating  under  these 
plams  are  subject  to  the  standard.  If 
the  unit's  compensation  exceeds  the 
standard,  companies  must  be  able  to 
demonstrate  that  they  would  have 
been  in  compliance  had  the  unit's 
sales  or  production  experience,  based 
on  physical  volume,  been  the  same  as: 
in  the  year  prior  to  the  program  year. 
Q2.  Is  compensation  from  annual  in- 
centive plans  included  as  pay? 

A.  Tes.  F»ay  from  annual  incentive 
plans,  such  as  annual  bonuses^  Is  in- 
cluded as  pay  in  the  base  quarter  and 
during  the  program  year. 

Q3.  How  are  annual  incentive  awards 
to  be  treated  in  computing  pay  rates? 
A.  This  depends  on  whether  the 
awards  are  made  pursuant  to  a  plan  or 
on  a  discretionary  basis.  Annual  bo- 
nuses or  awards  made  according  to  a 
plan  previously  announced,  consistent- 
ly administered,  and  based  on  past 
practice,  should  be  treated  as  pay  over 
the  period  earned.  For  example,  a 
bonus  paid  in  early  1979  depending  on 
performance  over  calendar-year  1978 
should  be  treated  as  pay  received 
evenly  over  1973. 

If  the  bonus  payment  is  discretion- 
ary (not  under  a  plan)  and  there  is  no 
demonstrable  objective  performance 
criterion,  it  should  be  treated  as  pay 
when  payment  is  made  (or  when  ac- 
crued if  it  is  deferred).  For  example, 
ail  discretionary  bonuses  paid  (or  ac- 
crued) in  the  program  year  should  be 
included  as  pay  received  evenly  over 
the  program  year.  Similarly,  one- 
fourth  of  all  bonuses  paid  (or  accrued) 
in  the  preceding  year  should  be  treat- 
ed as  pay  in  the  base  quarter. 

Q4.  In  determining  the  bonus 
amount  to  be  included  In  the  base  rate 
of  pay,  must  the  company  use  the  am- 
ortized bonus  amount  which  was 
earned  in  the  base  quarter? 

A.  No.  In  determining  the  bonus 
amount  to  be  Included  in  the  base  rate 
of  pay.  the  company  may  choose 
either  the  amortized  bonus  amount 
earned  In  the  base  quarter  or  the  aver- 
age of  the  corresponding  amounts 
earned  in  any  two  of  the  five  most 
recent  years. 

Q5.  How  Is  deferred  compensation 
treated  under  the  standard? 

A.  Deferred  forms  of  compensation 
are  treated  as  pay  in  the  period  earned 
regardless  of  when  payment  actually 
occurs.  This  applies  to  deferred  com- 
pensation earned  over,  or  averaged 
into,  the  base  quarter  as  well  as  to 
compensation  earned  in  the  program 
year. 
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G.  FUTURE- VALUE  COMPENSATION 

Ql.  How  are  future- value  Incentive 
plans  treated  under  the  pay  standard? 

A.  Future-value  incentive  plans  are 
long-term  plans  imder  which  units  are 
granted  whose  value  wiU  not  be  known 
imtil  some  future  time.  The  plans  in- 
volve qualifications  or  contingencies 
which  make  their  exact  valuation  un- 
certain, but  increases  In  their  value 
can  be  subjected  to  a  rough  7-percent 
limit  by  limiting  the  number  of  units 
granted  during  the  program  year  to  an 
average  Increase  of  7  percent  per  re- 
cipient. 

During  the  program  year,  changes  in 
the  number  of  recipients  eligible  to  re- 
ceive units  under  these  plans  must  be 
based  on  plans  In  existence  prior  to 
October  25,  1978  or  on  the  continu- 
ation of  well  established  past  eligibil- 
ity practices. 

Q2.  What  constitutes  a  unit  of 
future-value  incentive  compensation? 

A.  A  unit  includes  shares,  awards, 
shares  subject  to  option,  or  investment 
amounts.  In  most  cases,  units  imder 
these  plans  are  the  number  of  shares 
under  options  or  shares  awarded. 
Where  plans  Involve  Investment 
amoimts,  this  means  the  number  of 
shares  times  the  share  price  at  the 
time  of  award. 

Q3.  How  do  stock  splits  affect  the 
limitation  on  the  number  of  units  to 
be  issued  under  future-value  plans? 

A.  The  number  of  units  should  be 
adjusted  to  reflect  stock  splits  and 
stock  dividends. 

Q4.  Some  long-term  Incentive  plans 
do  not  run  on  an  armual  basis  and 
have  not  been  in  place  five  years  but 
do  have  a  regular  grant  cycle— for  ex- 
ample, every  other  year.  How  should 
the  percent-increase  limitation  be  ap- 
plied to  continuation  of  these  plans? 

A.  The  percent-increase  limitation 
should  be  applied  to  the  number  of 
units  Issued  in  the  last  regular  grant 
period  under  the  plan. 

H.  HEALTH  BENEFITS 

Ql.  If,  based  on  actual  experience, 
the  cost  of  maintaining  existing 
health  benefits  increases  by  less  than 
7  percent,  does  this  mean  that  more 
than  a  7-percent  increase  in  other  pay 
components  may  be  granted? 

A.  Yes. 

Q2.  If  new  health  benefits  are 
added,  are  these  included  in  pay-rate 
computations? 

A.  Yes.  For  example,  if  the  cost  of 
maintaining  the  old  benefit  package 
increases  by  more  than  7  percent  and 
the  new  benefits  add  an  additional  3 
percent,  the  combination  of  the  two 
should  be  treated  as  a  10-percent  in- 
crease on  the  health-benefit  cost  base. 

Q3.  Is  it  necessary  to  separate 
health  insurance  costs  from  a  general 
health  and  welfare  benefit  package  In 
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order  to  apply  the  7-percent  mainte- 
nance rule? 

A.  Yes,  unless  it  is  impractical  to 
separate  health  insurance  from  other 
costs. 

Q4.  Can  individual  items  in  a  health 
benefit  package  be  considered  sepa- 
rately, counting  some  item  Increases  at 
7  percent  and  others  at  their  actual  in- 
crease? 

A.  No.  The  7 -percent  maintenance 
exclusion  must  be  applied  to  the 
health  benefit  package  as  a  whole. 

I.  DEFINED-BENEFIT  PENSIONS 

Ql.  What  Is  a  pay -related  defined- 
benef  It  pension  plan? 

A.  These  include  final-average  pay 
plans,  career-average  earnings  plans, 
aaid  other  similar  plans  in  which  the 
level  of  benefits  provided  by  the  plan 
is  related  to  earnings  or  salaries  over  a 
specified  period  of  employment. 

Q2.  What  is  a  non-pay-related  de- 
fined-beneflt  pension  plan? 

A.  These  include  plans  where  the 
benefit  level  is  a  flat  dollar  rate  which 
is  independent  of  earnings  or  salaries 
over  the  period  employed. 

Q3.  For  pay-related  pension  plans, 
how  does  one  determine  the  employer 
costs  attributable  to  increased  benefits 
due  to  changes  In  salary  levels  during 
the  program  year  or  over  the  life  of  a 
new  collective  bargaining  agreement? 

A.  Using  standard  company  account- 
ing procedures,  calculate  costs  for  the 
pension  plan  at  the  end  of  the  pro- 
gram period  at  both  the  base-quarter 
and  program- year  salary  rates;  the  dif- 
ference between  the  two  is  the  em- 
ployer cost  attributable  to  the  change 
In  pay  levels  and  is  included  in  the 
pay-rate  change  in  determining  com- 
pliance with  the  pay  standard. 

Q4.  For  pay-related  pension  plans,  is 
it  necessary  to  perform  detailed  calcu- 
lations to  sort  out  employer  costs  for 
increased  benefits  related  to  salary 
changes,  as  set  forth  in  the  preceding 
question? 

A.  No.  In  mo.st  cases,  a  simplified 
procedure  would  closely  approximate 
the  outcome  of  such  detailed  computa- 
tions. In  particular,  in  those  cases 
where  the  pension  plan  is  not  amend- 
ed during  the  program  period  and  the 
benefit  structure  remains  unchanged, 
it  is  consistent  with  the  intent  of  the 
pay  standard  to  exclude  pension  fund- 
ing costs  from  all  pay-rate  calcula- 
tions. This  means  that  pension  fund- 
ing costs  would  not  be  included  in  the 
base  pay  rate  nor  in  the  program-year 
pay  rate  in  determining  compliance 
with  the  pay  standard. 

Q5.  Why  is  an  increase  in  benefit 
levels  in  a  'pay-related  pension  plan 
charged  as  a  pay-rate  increase  when 
there  has  not  been  any  amendment  to 
the  plan? 

A.  In  order  to  treat  pay-related  and 
non  pay-related  pension  plans  equlta- 


bly.  For  example,  a  non  pay-related 
plan  that  provides  a  pension  benefit  of 
$10  per  month  per  year  of  service 
would  have  to  be  amended  in  order  to 
increase  the  pension  benefit.  In  a  pay- 
reiated  plan,  however,  the  amount  of 
pension  benefit  automatically  changes 
as  salary  levels  change.  If  no  distinc- 
tion were  made,  this  would  generally 
result  In  benefit  changes  in  the  non 
pay-related  plans  being  charged  as 
pay-rate  increases  while  the  changes 
in  the  pay-related  plan^would  not  be 
charged  as  pay-rate  increases. 

Q6.  For  non  pay-related  plans,  if  the 
benefit  level  remains  unchanged,  does 
this  mean  that  more  than  a  7-percent 
increase  Is  allowable  on  the  other  com- 
ponents of  pay? 

A.  Yes,  since  under  these  conditions 
the  company  may  include  the  same 
dollar  pension  cost  per  hour  in  both 
the  base-quarter  pay  rate  and  the  pro- 
gram-year pay  rate. 

J.  LOW-WAGE  EXEMPTION 

Ql.  Should  employees  with  wage 
rates  of  $4.00  per  hour  or  less  at  the 
beginning  of  the  program  year  be  re- 
moved completely  from  all  employee 
units? 

A.  Yes.  They  are  excluded  from  each 
employee  unit  for  the  entire  program 
year,  even  if  wage-rate  increases  carry 
them  over  the  $4.00  limit  during  the 
program  year.  Further,  employees 
hired  during  the  program  year  at  a 
wage  rate  of  $4.00  per  hour  or  less  are 
also  excluded. 

Q2.  Is  there  any  ceiling  on  the  pay- 
rate  increases  granted  to  employees 
exempted  under  the  Icw-v^ge  provi- 
sion? ^ 

A.  No. 

Q3.  Will  employees  whose  straight- 
time  wage  rate  is  less  than  or  equal  to 
$4.00  an  hour,  but  who  earn  more  due 
to  incentive  pay,  be  excluded  from 
pay-rate  computations? 

A.  Determination  of  the  employee's 
straight-time  hourly  wage  is  based  on 
average  straight-time  earnings,  includ- 
ing incentive  pay. 

Q4.  Should  employees  exempted 
under  the  low-wage  provision  be  in- 
cluded in  their  respective  employee 
units  for  the  purpose  of  calculating 
additional  price  deceleration  required 
by  pay  deceleration  in  excess  of  0.5 
percentage  points? 

A.  Yes. 

K.  TANDEM  PAY-RATE  EXCEPTION 

Q.  In  what  circumstances  can  the 
tandem  pay-rate  exception  apply? 

A.  In  any  of  the  following  circum- 
stances: 

(i)  To  maintain  historical  supervi- 
sory differentials; 

(li)  For  union  and  nonunion  groups 
of  the  same  company; 

(ill)  For  imion  and  nonunion  groups 
in  a  local  libor  market,  irrespective  of 
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whether  they  belong  to  the  same  com- 
pany; and 

(iv)  For  two-separate  collective  bar- 
gaining units. 

However,  in  each  of  these  circum- 
stances, there  must  be  a  clear  leader- 
follower  relationship  and  the  pay  In- 
creases must  be  equal  in  value  and  di- 
rectly related  in  timing. 

L.  PRODUCTIVITT  WORK-RULK  EXCEWION 

Ql.  Is  the  principle  of  trading  newly 
negotiated  work-nile  changes  for  wage 
increases  to  be  applied  to  contract 
clianges  that  make  work  rules  more  re- 
strictive as  yell  as  relaxations  in  work 
rules  or  maiming  requirements? 

A.  Yes;  if  such  changes  produce  a  de- 
monstrable and  measurable  decline  In 
productivity  growth,  tliey  should  be 
deducted  from  the  allowable  pay-rate 
increase. 

Q2.  Can  the  principle  of  productivity 
increases  related  to  work-rule  changes 
be  applied  to  nonunion  units? 

A.  No.  The  work-rule  exception  is  in- 
tended to  apply  in  those  limited  situa- 
tions where  companies  have  no  alter- 
native means  of  eliminating  contrac- 
tual work-rule  restrictions  that  pre- 
vent improvements  in  productivity. 
This  provision  does  unfairly  discrimi- 
nate against  employee  groups  that 
have,  in  the  past,  cooperated  with 
management  to  promote  improve- 
ments in  productivity.  Yet,  in  some 
circumstances  there  are  no  practicial 
alternatives  to  eliminating  previously 
agreed-to  restrictions  except  through 
an  additional  wage  increase.  In  some 
cases,  the  unions  may  have  previously 
foregone  a  wage  increase  to  obtain  the 
restriction.     ^ 

Q3.  Can  wage  increases  exceed  7  per- 
cent for  firms  that  achieve  productiv- 
ity gains  In  excess  of  the  economy- 
wide  average? 
A.  No. 

III.  Special  Sectors 

A.  FOOD  ISANUFACTURERS,  KFTAILINC  AND 
WHOLESALING 

Ql.  Are  retail  food  stores  covered? 
'  •  A.  Yes.  But.  bf'cause  such  stores 
have  severe  data  problems  and  may 
not  be  able  to  calculate  an  adequate 
measure  of  price  change  for  the  wide 
range  of  products  that  they  sell,  an  al- 
ternative standard,  based  on  control- 
ling margins  has  been  provided.  How- 
ever, a  retail  store  is  encouraged  to 
comply  with  the  general  price  stand- 
ard, if  able  to  do  so. 

Q2.  Must  food  manufacturers 
comply  with  the  gross  margin  limita- 
tion? 

A'.  No.  They  may  choose  to  comply 
with  the  general  price  deceleration 
standard.  If  they  cannot  meet  either 
of  these  standards,  they  should,  of 
course,  comply  with  the  profit  margin 
limitation. 
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Q3.  May  a  company  elect  to  comply 
with  the  margin  standards  by  control- 
ling markups  rather  than  margins 
themselves? 

A.  Yes.  A  company  may  choo.se  any 
altemaftive  method  of  compliance  that 
is  consistent  with  the  manner  in  which 
it  conducts  Its  business,  sets  its  prices, 
and  keeps  its  records,  as  long  as  the 
end  result  is  consistent  with  meeting 
the  margin  standard. 

Q4.  How  do  food  processors  and  food 
manufacturers  meet  their  target 
dollar  gross  margins  during  the  pro- 
gram year  given  the  seasonal  nature  of 
the  industry? 

A.  Food  processors  and  food  manu- 
facturers should  first  calculate  their 
base-quarter  dollar  gross  margin. 
Next,  they  should  estimate  their  ex- 
pected average  rate  of  increase  In 
margin  "over  the  next  4  quarters  (6.5 
percent  plus  expected  Increase  in 
physical  volume).  That  overall  In- 
crease may  be  divided  among  the  4 
quarters  in  such  a  way  that  seasona- 
lity and  normal  trading  patterns  are 
observed.  The  Urgets  set  for  each 
quarter  are  to  be  adjusted  quarter-by- 
quarter  after  observing  operating  re- 
sults for  each  quarter.  If  a  company 
overshoots  Its  target  in  one  program 
quarter.  It  should  compensate  by  im- 
dershootlng  In  the  next  quarter  or 
quarters,  and  so  on.  to  achieve  a  roll- 
ing adjustment  on  a  cumulative  basis. 
Q5.  How  do  I  compute  the  allowable 
percentage  gross  margin  for  a  retaQ 
company? 

A.  Assimie  the  percentage  gross 
margin  for  the  4  quarters  prior  to  Oc- 
tober 2.  1978.  was  44  percent,  and  40 
percent  for  the  corresponding  four 
quarters  prior  to  October  2.  1976.  The 
2-year  overall  increase  is  10  percent 
and  the  annual  average  rate  of  change 
is  4.88  percent.  Subtract  the  0.5  per- 
centage point  deceleration  (4.88-0.5) 
to  get  the  allowable  percentage  in- 
crease hi  the  margin  of  4.38  percent. 
The  allowable  percentage  margin  In 
the  program  year  is  45.93  percent 
(44x1.0438). 

B.  PROFESSIONAL  FEES 

Ql.  Does  the  program  apply  to  doc- 
tors' fees,  hospital  charges  and  other 
medical  care  prices? 

A.  Yes.  Physician,  dentist  and  other 
health  profefeional  fees  are  covered 
under  the  professional  fee  stajidard. 
Drugs,  pharmaceuticals,  eyeglasses 
and  other  ihealth  care  products  are 
covered  under  the  general  price  stand- 
ards. 

Hospital  and  nursing  home  care  are 
covered  under  the  program  but  stand- 
ards for  their  services  have  not  yet 
been  completed.  This  is  partly  due  to 
the  more  complex  nature  of  payment 
mechanisms  for  these  services  and  the 
need  to  coordinate  the  standards  with 
Administration  legislative  proposals. 


Health  Insurance  is  also  covered 
under  the  program  and  price  stand- 
ards for  health  insurance  as  well  as 
other  tyDes  of  Insurance  will  t>e  issued 
shortly. 

Q2.  How  is  the  professional  fee 
standard  applied  by  firms  which  have 
sales  of  products  for  which  the  general 
price  standard  applies? 

A.  Companies  that  provide  services 
for  which  the  professional  fee  stand- 
ard applies  as  well  as  goods  or  services 
for  which  the  general  price  standard 
applies,  should  comply  with  the  appro- 
priate standard  for  each  segment  of 
their  business  separately. 

Q3.  Why  is  a  6.5  percent  fixed  price 
standard  being  used  for  professionals 
rather  than  the  0.5  percent  decelera- 
tion standard  applicable  to^  firms  in 
most  other  sectors? 

A.  Many  professionals  do  not  have 
the  ncceaeary  information  to  calculate 
weighted  average  price  increases  to  de- 
termine compliance  with  the  general 
price  standards. 

For  health  professions,  fee  inflation 
has  tended  to  be  considerably  higher 
during  recent  years  than  6.5  percent 
so  that  the  implementation  of  this 
standard  should  contribute  to  a  more 
substantial  deceleration  in  medical 
care  costs. 

(b)  Undue  Hardship  and  Gro*s  In- 
equity.  The  Council  may  except  a  com- 
pany from  the  application  of  the  price 
deceleration  standard,  make  adjust- 
ments to  the  base-period  rate  of  price 
change,  or  alter  application  of  the 
profit  margin  limitation  to  avoid  ex- 
treme situations  of  hardship  or  gross 
inequity. 

70 SB  PAY  STANDARD 

705B-1  Pay  Standard.  For  each  em- 
ployee unit,  the  annual  increase  in 
average  pay  rates  should  be  7  percent 
or  less. 

705B-2  Employee  Units.  For  the  pur- 
pose of  establishing  comphance  with 
the  pay  standard,  a  company  must 
identify  three  types  of  employee  uniU: 

(a)  Each  group  of  the  company's  em- 
ployees subject  to  a  particular  collec- 
tive bargaining  agreement  to  which 
the  company  is  a  party  constitutes  a 
separate  employee  unit. 

(b)  All  management  employees  (not 
under  a  collective  bargaining  agree- 
ment) constitute  an  employee  unit. 

(c)  All  other  employees  constitute  an 
employee  unit. 

A  company  need  not  identify  separate- 
ly collective  bargaining  units  account- 
ing for  less  than  5  percent  of  Its  em- 
ployees. However.  If  a  collective  bar- 
gaining unit  is  not  separately  Identi- 
fied, the  workers  must  be  included  In 
the  "all  other  employees"  category. 

705B-3  Application  of  the  Pay 
Standard  to  Collective  Bargaining 
Agreements. 
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(a)  A  company  complies  with  the, 
pay  standard  if  the  annual  rate  of  pay- 
rate  change  over  the  life  of  each  col- 
lective bargaining  agreement  negotiat- 
ed during  the  program  year  is '7  per- 
cent or  less. 

(b)  In  addition,  the  annual  pay-rate 
increase  may  be*  no  greater  than  8  per- 
cent in  any  year  of  a  multi-year  agree- 
ment. 

(c)  For  purposes  of  determining 
whether  the  annual  rate  of  pay-rate 
change  complies  with  the  pay  stand- 
ard, formulas  for  cost-of-living  adjust- 
ments should  be  computed  on  the  as- 
sumption of  a  6-percent  annual  rate  of 
inflation  in  the  Consumer  Price  Index 
over  the  life  of  the  contract. 

Dated:  December  21,  1978. 

Barry  P.  Bosworth. 
Director,  Council  on  Wage 
and  Price  Stability. 

[FR  Doc.  78-36046  Piled  12  27  7S;  8:45  am] 
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Xit|«  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.<-16245) 
PART  107-AIRPORT  SECURITY 

Revision  of  Part  107 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 
ACTION:  Final  nile. 
SUMMARY:  This  amendment  revises 
those  Federal  Aviation  Regxaations 
which  are  designed  to  ensure  the  secu- 
rity of  airports  serving  scheduled  air 
carriers  required  to  have  screening 
programs.  The  experience  of  operators 
of  those  airports  and  the  FAA  has  in- 
dicated that  these  regulations  are  in 
need  of  revision.  In  addition,  it  is  nec- 
essary to  add  certain  requirements, 
-  which  Congress  has  directed  the  FAA 
to  adopt.  The  amendment  is  intended 
to  update  and  clarify  airport  security 
regulations,  and  to  provide  more  effec- 
tive protection  of  persons  and  proper- 
ty in  air  transportation  or  intrastate 
air  transportation  against  acts  of 
criminal  violence  and  aircraft  piracy. 

EFFECTIVE  DATE:  March  29,  1979. 
FOR    -FURTHER      INFORMATION 
CONTACT: 

Milford  t.  Conarroe.  Groimd  Oper- 
ations Security  Division  (ACS-300), 
Civil  Aviation  Security  Service,  Fed- 
eral Aviation  Administration.  800  In- 
dependence Avenue,  SW..  Washing- 
ton. DC.  20591;  telephone  (202)  428- 
8768. 
SUPPLEMENTARY  INFORMATION: 

I  General 

Interested  persons  have  been  afford- 
ed an  opportimity  to  participate  in  the 
making  of  this  amendment  by  Notice 
of  Proposed  Rule  Making  No.  77-8 
issued  on  June  10,  1977  (42  FR  30766; 
June  16,  1977).  For  the  most  part  the 
proposals  made  in  Notice  77-8  for 
amending  Part  107,  Airport  Security, 
are  adopted  by  this  amendment. 

This  amendment  changes  Part  107 
as  follows: 

1.  Elxpands  the  security  program 
content  requirements. 

2.  Revises  and  makes  more  explicit 
the  procedures  for  approval  and 
amendment  of  a  security  program. 

3.  Adds  procedures  for  notifying  the 
FAA  when  changed  security  condi- 
tions require  an  amendment  to  a  secu- 
rity program. 

4.  Revises  and  clarifies  the  require- 
ment for  law  enforcement  officers  and 
adds  standards  for  their  trai^g.  (As 


RULES  AND  REGULAlluns 

will  be  noted,  these  standards  are  less 
burdensome  than  proposed,  in  that 
they  provide  for  the  use  of  either 
State  or  local  standards.) 

5.  Adds  procedures  for  requesting 
the  use  of  Federal  law  enforcement  of- 
ficers. 

6.  Adds  a  prohibition  against  carry- 
ing a  firearm,  an  explosive  or  an  Incen- 
diary device,  but,  unlike  the  proposal, 
the  prohibition  Is  limited  to  sterile 
areas. 

7.  Adds  a  provision  requiring  the  air- 
port operator  to  make  a  record  of  cer- 
tain law  enforcement  actions  available 
to  the  FAA. 

Due  consideration  has  been  given  to 
all  comments  received  in  response  to 
the  Notice  77-8.  Except  as  otherwise 
discussed  in  this  amendment,  the 
amendment  and  the  reasons  for  it  are 
identical  to  the  proposal  and  the  rea- 
sons set  forth  in  the  proposal. 

Approximately  250  comments  were 
received  in  response  to  Notice  77-8. 
Over  half  of  the  responses  were  from 
individuals,  most  of  whom  commented 
on  5  107.21,  relating  to  the  carriage  of 
weapons  on  airports.  Comments  were 
received  from:  airport  operators  and 
authorities;  elements  of  municipal, 
county,  and  State  governments;  agen- 
cies of  the  Federal  government;  and 
outdoor  isports  associations  and  relat- 
ed businesses.  A  number  of  comments 
were  received  from  domestic  and  for- 
eign air  carriers  and  organizations  rep- 
resenting the  aviation  industry.  Com- 
ments were  also  provided  by  police 
and  security  organizations. 

A  number  of  comments  were  re- 
ceived that  were  beyond  the  scope  of 
the  notice.  These  have  not  been  ad- 
dressed in  this  preamble. 

A    small    number    of    commenters 
stated  that  many  of  the  proposals  in 
Notice  77-8  had  no  legal  basis  because 
the  Federal  Aviation  Act  of  1958  (Act) 
gives  the  FAA  authority  to  issue  regu- 
lations protecting  persons  and  proper- 
ty against  acts  of  criminal  violence 
and    aircraft    piracy    aboard    aircraft 
only.  However,  in  adding  Section  315, 
Screening  of  Passengers,  and  Section 
316,  Air  Transportation  Security.  (49 
U.S.C.  1356  and  1357)  to  the  Act  (Pub. 
L.   93-366.   section   202.   88   SUt.   409 
(1974)),  the  Congress  articulated  the 
FAA's  authority  in  this  area  by  requir- 
ing the  Administrator  to  provide  per- 
sons  traveling   in   air   transportation 
and  intrastate  air  transportation  pro- 
tection from  acts  of  criminal  violence 
and  aircraft  piracy.  Therefore,  the  Ad- 
ministrator Is  authorized  to  prescribe 
regulations  affecting  activity  on  the 
airport,   as    well    as   aboard    aircraft, 
when  they  are  necessary  to  provide 
this  protection. 


n  Specific  Sections 

Comments  relating  to  specific  sec- 
tions and  subsections  of  the  amend- 
ment are  set  out  below: 

A.  APFUCABILITY 

A  number  of  comments  were  re- 
ceived concerning  the  applicability  of 
the  part.  A  small  number  of  com- 
menters felt  that  section  107.1(aK3). 
which  would  apply  Part  107  to  each 
person  on  an  airport  subject  to  the 
part,  was  unconstitutional  or  at  least 
an  unjustified  extension  of  Section  316 
of  the  Act.  if  it  were  to  be  used  to 
bring  civil  action  against  persons 
found  to  be  in  possession  of  weapons 
or  other  prohibited  articles.  Some  be- 
lieve this  rule  would  comply  with  the 
requirements  of  Section  316  if  applied 
only  to  people  in  "sterile  areas."  These 
comments  and  others  on  proposed  sec- 
tion 107.21,  (Carriage  of  firearms,  ex- 
plosives, or  Incendiary  devices)  are  dis- 
cussed below. 

B.  AIR  OPERATIONS  AREA 

Concerning  the  definition  of  Air  Op- 
erations Area  (AOA)  contained  in  sec- 
tion 107.1(b)(2).  one  commenter  stated 
that  helicopter  operations  areas 
should  be  Included  in  the  definition 
and  another  wanted  to  Include  general 
aviation  operations.  Conversely,  others 
would  exclude  from  the  definition  gen- 
eral aviation  areas  and  areas  under 
the  exclusive  control  of  Part  121  and 
129  air  carriers.  j 

The  FAA  considers  it  to  be  more  ef-  / 
ficient  for  security  programs  to  be 
based  upon  the  security  needs  of  an 
entire,  specifically-defined  area,  rather 
than  individual  elements  within  that 
area.  Therefore,  all  operations  occur- 
ring within  an  area  "designed  and 
used  for  the  landing,  taking  off.  and 
surface  maneuvering  of  airplanes'*  (in- 
cluding helicopter  and  general  avi- 
ation operations)  are  part  of  the  AOA. 
Areas  that  are  used  exclusively  by  he- 
licopters are  not  included  in  the  defi- 
nition of  an  AOA  because  they  do  not 
pose  a  sufficient  threat  to  air  carrier 
operations  subject  to  section  121.538. 

An  air  carrier  may  limit  its  responsi- 
bility within  an  AOA  to  an  "exclusive  " 
area"  xmder  Part  107,  asTidopted,  for 
which  the  carrier  exercises  exclusive 
security  responsibility  in  accordance 
with  a  written  agreement  between  It 
and  the  airport  operator. 

C.  tAW  ENFORCEMENT  OFFICER 
1.  WARRANTLESS  ARRESTS 

Proposed  section  107.3(b)(3)  would 
have  defined  a  law  enforcement  offi- 
cer (LEO)  as  an  Individual  who  is, 
among  other  things,  authorized  to 
arrest  for  the  violation,  either  in  or 
out  of  the  officer's  presence,  of  any 
criminal  law  of  the  State  and  local  ju- 
risdictions in  which  the  airport  is  lo- 
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cated.  With  regard  to  this  part  of  the 
definition  the  Criminal  Division  of  the 
Department  of  Justice  pointed  out 
that  many  police  officers  of  State  and 
local  jurisdictions  do  not  have  authori- 
ty, without  a  warrant,  to  arrest  for 
misdemesoiors  not  committed  in  their 
presence.  The  Department  of  Justice 
recommended  striking  the  phrase 
"either  in  or  out  of  his  presence"  from 
the  definition  so  as  to  conform  it  to 
the  arrest  authority  ordinarily  pos^ 
sessed  by  law  enforcement  officers  for 
misdemeanor  offenses. 

The  FAA  recognizes  that  arrest 
power  is  frequently  limited  as  between 
misdemeanors  and  felonies,  in  that 
police  officers  often  do  not  have  au- 
thority, without  a  warrant,  to  arrest 
for  misdemeanors  committed  outside 
their  presence.  Upon  further  consider- 
ation, the  FAA  has  determined  that  it 
is  not  essential  that  officers  have  au- 
thority to  arrest  for  misdemeanors 
committed  outside  their  presence. 
Therefore,  the  LEO  provisions,  as 
adopted,  require  only  that  an  LEO 
have  authority  to  arrest  with  or  with- 
out a  warrant:  (1)  For  a  crime  commit- 
ted in  the  officer's  presence,  and  (2) 
for  a  felony,  when  the  officer  has 
reason  to  believe  that  the  suspect  has 
conunitted  it. 

2.  SCOPE  OF  AXTTHORITY 

Some  commenters  also  believed  that 
a  limited  authority  to  enforce  only 
statutes  relating  to  aviation  security 
would  be  adequate  for  officers  sup- 
porting security  progranjs.  A  few  were 
of  the  opinion  that  Federally-mandat- 
ed "guards"  had  no  reason  to  enforce 
State  or  local  laws.  Authority  to  arrest 
for  violations  of  the  criminal  law  of 
the  State  and  local  jurisdiction  in 
which  the  airport  is  located  is  neces- 
sary to  provide  the  level  of  law  en- 
forcement contempleted  by  Section 
316  of  the  Act,  "adequate  to  insure  the 
safety  of  persons  traveling  in  air  trans- 
portation or  intrastate  air  transporta- 
tion from  acts  of  criminal  violence  and 
aircraft  piracy."  It  should  be  noted 
that  locally  deputized  LEOs  need  not 
have  the  authority  to  arrest  for  Feder- 
al offenses.  The  majority  of  enabling 
State  statutes  and  local  ordinances 
provide  authority  to  the  deputized 
persons  to  arrest  for  both  local  and 
Federal  offenses:  however,  a  few 
States  do  not.  In  these  instances  the 
LEO'S  authority  to  arrest  for  local  vio- 
lations that  are  comparable  to  Federal 
violations  has  proven  adequate  under 
the  current  rule  and  is  expected  to  be 
sufficient  under  this  amendment. 

3.  PRIVATE  LAW  ENFORCEMENT  PERSONNEL 

Finally,  a  number  of  commenters 
also  pointed  out  that  many  types  of 
peace  officers,  cadets,  trainees,  and. 
particularly,  private  law  enforcement 
personnel  would  be  excluded  from  par- 


RULES  AND  REGULATIONS 

ticipation  in  security  programs.  On 
the  contrary,  this  amendment  does 
not  preclude  the  use  of  any  type  of 
police  officer,  including  a  privately 
employed  officer,  if  the  officer  has  the 
arrest  authority  specified  in  ^section 
107.17  and  meets  the  other  require- 
ments of  Part  107.  Whether  an  indi- 
vidual employed  by  a  private  security 
force  could  perform  the  LEO  function 
would  depend  on  the  existence  of  ap- 
propriate State  statutes  or  local  ordin- 
ances which  confer  the  arrest  power 
required  by  section  107.17.  This  au- 
thority is  necessary  to  provide  for  im- 
mediate law  enforcement  action  in  sit- 
uations in  which  the  threat  of  crimi- 
nal violence  or  aircraft  piracy  demand 
it. 

In  this  amendment,  all  the  require- 
ments that  must  be  met  for  a  person 
to  be  used  as  an  LEO,  including  those 
in  proposed  §  107.1(b)(3),  have  been 
placed  in  §  107.17.  As  adopted, 
§  107.1(b)(4)  defines  a  law  enforcement 
officer  as  "an  Individual  who  meets 
the  requirements  of  §  107.17." 

D.  SECURITY  PROGRAM  GENERALLY 
1.  DEGREE  OF  SECURITY 

Some  commenters  mistakenly  be- 
lieved tl?at  new  §  107.3(a)(1)  calls  for 
absolute  security  when  it  requires  that 
the  airport  operator  adopt  and  carry 
out  a  security  program  that  "provides 
for  the  safety  of  persons  and  property 
traveling  in  air  transportation  against 
acts  of  criminal  violence  and  aircraft 
piracy."  The  rule  does  not  require  the 
airport  operator  to  go  to  unreasonable 
extremes  to  meet  all  possible  security 
threats. 

2.  REVISION  OF  SECURITY  PROGRAMS 

One  commenter  was  concerned  that 
the  proposed  revisions  would  require 
every  existing  security  program  to  be 
rewritten.  Although  certain  new  re- 
quirements in  Part  107.  including 
training  provisions,  may  call  for  an 
amendment  to  security  programs,  no 
other  substantial  revisions  will  be  nec- 
essary if  the  program  otherwise  meets 
§  107.3(a)(1). 

E.  SECURITY  PROGRAM  CONTENTS' 
1.  NECESSITY  OF  REQUIREMENTS 

A  number  of  commenters  felt  that 
the  requirements  In  §  107.3(b),  as  to 
the  content  of  the  security  program, 
would  result  in  a  vast  increase  in  the 
amount  of  Information  required  in  the 
security  program.  They  described 
these  requirements  as  unnecessary, 
bureaucratic,  and  burdensome,  par- 
ticularly on  smaller  airports  with  lim- 
ited staffs  and  resources. 

Many  of  the  requirements  of  new 
§  107.3(b)  are  already  met  In  security 
programs  which  were  submitted  under 
the  current  §  107.3.  The  requirements 
added  to  new  §  107.3(b)  are  necessary 
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to  ensure  the  effectiveness  of- each  se- 
curity program  In  accordance  with 
Section  316.  Since  most  of  the  require- 
ments in  new  §  107.3(b)  are  contained 
in  existing  security  programs,  the  in- 
crease in  overall  workload  in  adminis- 
tering the  program  will  not  be  signifi- 
cantly Increased.  In  addition,  stand- 
ards for  complying  with  the  new  re- 
quirements are  readily  available, 
which  will  lessen  any  additional  work- 
load. As  a  result  of  these  factors,  the 
new  program  should  not  be  burden- 
some. 

2.  DESCRIPTION  OF  THE  AOA 

Some  commenters  were  convinced 
that  listing  the  dimensions  of  the 
AOAs  serves  no  "purpose,  particularly 
If  the  areas  are  graJSihlcally  Illustrated. 
Others  objected  to  tne  listing  of  areas 
adjacent  to  the  AO^  unless  the  areas 
were  specified  by  type  in  the  rule  or 
determined  solely  by  the  airport  oper- 
ator, and  were  limited  to  areas  which 
posed  a  genuine  threat  of  hijacking. 

It  is  necessary  for  the  airport  opera- 
tor to  describe  the  areas  over  which  it 
proposes  to  maintain  security  so  that 
the  FAA  can  determine  the  adequacy 
of  the  security  program  and  approve 
it.  Specific  dimensions  are  necessary  in 
order  for  the  AOA  to  be  precisely  "de- 
scribed and  a  graphic  description  may 
not  be  sufficient  for  this  purpose.  In 
addition  to  these  dimensions,  it  is  nec- 
essary for  the  AOA  to  include  perti- 
nent features,  such  as  terrain  and  bar- 
rier composition. 

The  only  areas  other  than  AOAs 
that  need  to  be  identified  in  security 
programs  in  accordance  with 
§  107.3(b)(2)  are  those  that  clearly 
present  a  danger  to  persons  and  prop- 
erty in  the  AOAs. 

3.  DESCRIPTION  OF  FACILITIES, 
EQUIPMENT  AND  TRAINING 

Several  commenters  objected  to  the 
requirement  of  Including  procedures 
and  a  description  of  facilities  and 
equipment  used  to  protect  AOAs,  as 
duplicating  information  contained  in 
security  programs  required  by  Parts 
121  and  129.  Similarly,  one  commenter 
considered  a  description  of  LEO  sup- 
port and  LEO  training  programs  to  be 
duplicative,  unwarranted,  and  unnec- 
essary. 

A  clear  description  of  the  proce- 
dures, equipment,  and  facilities  in- 
tended to  be  used  to  secure  the  AOA  is 
needed  to  evaluate  the  program  for 
approval  ^and  determine  the  effective- 
ness of  its  implementation  in  accord- 
ance with  §  107.13.  For  the  same 
reason,  a  description  of  the  law  en- 
forcement support  and  LEO  training  is 
also  needed. 

4.  ALTERNATE  EMERGENCY  PROCEDURES 

A  number  of  commenters  objected  to 
requiring  the  description  of  alternate 
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emergency  procedures,  as  too  ^road, 
too  narrow,  or  not  needed.  Section 
107.3(b)(6)  does  not  require  airport  op- 
erators to  develop  alternate  security 
procedures  to  be  used  during  emergen- 
cies and  other  unusual  conditions. 
These  procedures  must  be  included  in 
the  security  program  only  if  the  air- 
1_  iKJrt  operator  has  developed  them. 
Section  107.3(b)f6).  as  adopted,  clari- 
fies this  requirement.  It  should  be 
noted  that  this  section  is  intended  to 
complement,  not  duplicate,  the  re- 
quirement in  §139.55  for,  an  airport 
emergency  plan. 

5.  IMPLEMENTING  DOCUMENTS    ' 

Commenters  also  objected  to  the  re- 
quirement that  implementing  d6cu- 
ments  be  included  in  the  security  pro- 
gram. Proposed  5  107.3(bK8>  does  not 
require  airport  operators  to  include  all 
implementing  documents  in  their  secu- 
rity programs.  Rather,  it  allows  them 
to  avoid  duplication  by  appending  to 
the  security  progfrim  already  existing 
documents  which  contain  the  informa- 
tion required  by  §  107.3(b).  without 
having  to  restate  the  information  else- 
where in  the  program.  This  provision 
has  beten  deleted  and  a  new  paragraph 
(c)  hai  been  added  to  5 107.3  to  make 
thLTClear.  , 

r.  SECURITY  PROGRAM  AVAILABILITY 

With  respect  to  the  availability  of 
the  security  program,  as  provided  in 
proposed  paragraphs  (c)  and  (d)  of 
1^107.3  (adopted  as  paragraphs  (d)  and 

—  ^  Ce)),  one  commenter  would  ttftve  the 
security  program  available  to  all  air 
carriers  served  by  the  airport  and  an- 
other would  have  it  available  to  all 
PAA  personnel  assigned  to  inspect  the 
airport.  One  commenter  stated  that 
airport  operators  already  restrict  secu- 

,  rity  program  infonnaticn.  whereas  an- 
other felt  that  the  information  should 
be  made  available  to  all  airport  users. 
A  few  believed  that  the  provisions  con- 
flict with  the  Freedom  of  Information 
Act  and  the  Executive  Orders  regard- 
ing secxirity  classifications. 

Undor  paragraph  <e)  the  airport  se- 
curity program  is  available  o^ly  to 
those  persons  who  have  an  operational 
need-to-know.  The  thrust  of  para- 
graphs id)  and  (e)  is  to  ensure  tha*^^  a 
copy  of  the  security  program  is  main- 
tained and  that  it  is  made  available  to 
those  inspectors  who  must  monitor  its 
Implementation.  The  airport  security 
program  contains  sensitive  informa- 
tion of  inestimable  value  to  those  who 
would  commit  offenses  against  civil 
aviation.  In  recognition  of  this  fact, 
the  Congress  provided,  in  Section  316 
of  the  Act,  for  the  Administrator  to 
protect  that  type  of  information  by 
prohibiting  disclosure  if  it  would  be 
"detrimental  to  the  safety  of  persons 
traveling  in  air  transportation."  Con- 
gress specified  that  disclosure  would 


RULES  AND  REGULATIONS 

not  be  required,  notwithstanding  any 
provision  of  the  Freedom  of  Informa- 
tion Act  that  would  otherwise  be  ap- 
plicable. Moreover,  these  provisions 
are  not  contrary  to  any  Executive 
Order  applying  to  national  security. 
Therefore,  under  paragraph  (e).  the 
airport  operator  must  restrict  access 
to  its  security  program  to  those  who 
have  an  operational  need-to-know. 

G.  CHANGED  CONDITIONS  AFFECTING 
SECtTRITY 

With  respect  to  §107.7,  which  con- 
tains the  procedures  to  be  followed  if 
there  is  a  change  in  conditions  on  the 
airport  which  affects  security,  one 
commenter  requested  clarification  as 
to  who  determines  when  a  security 
program  becomes  inadequate.  Section 
107.7  requires  the  airport  operator  to 
make  the  initial  determination  as  to 
the  program's  continued  adequacy 
after  a  change  in  conditions  occurs. 
This  determination  would  be  subject 
to  PAA  review. 

H.  AMKNDB4ENT  OF  SECUrWy  PROGRAM  BY 
AIRPORT  OPERATOR 


1.  FIELD  OFFICE  INVOLVEMENT 

With  respect  to  the  procedures  in 
§  107.9  for  amending  security  pro- 
grams by  airport  operators,  one  com- 
menter believed  that  they  derogate 
the  Air  Transportation  Security  Field 
Office's  responsibility  in  favor  of  the 
Regional  Office.  Another  felt  that  the 
Regional  Director  should  be  able  to 
modify  proposed  amendments.  Al- 
though new  §107.9  provides  specific 
procedures  for  subml«;sion  of  requests 
for  amendment  directly  to  the  Region- 
al Director,  the  FAA  sees  no  reason  to 
provide  the  Regional  Director  with 
specific  authority  to  amend  a  propos- 
al, since  it  Is  expected  that  modifica- 
tion at  an  early  stage  can  be  accom- 
plished by  mutual  agreement  between 
the  Regional  Director  and  the  airport 
operator.  It  should  be  noted  that 
when  amendments  are  submitted  to 
the  Regional  Director,  the  Involve- 
ment of  the  operational  field  element 
in  review  of  these  will  not  be  changed. 

2.  COORDINATION  WITH  TENANTS 

Another  commenter  believed  that 
each  air  carrier  operating  on  an  air- 
port should  approve  in  writing  each 
proposed  amendraent.  Although  co- 
ordination of  the  security  program 
provisions  with  air  carrier  tenants 
would  be  a  reasonable  method  of  en- 
suring their  cooperation,  understand- 
ing, and  support,  the  FAA  believes 
that  it  would  be  impractical  for  the 
airport  operator  to  be  required  to 
submit  proposed  amendments  to  the 
tenants  for  their  prior  written  approv- 
al. \—  • 


S.  REGIONAL  DIRSCTOR  AFFROVilL 

One  commenter  wanted  the  failure 
of  the  Regional  Director  to  notify  the 
airport  operator  in  writing  of  approval 
or  disapproval  of  the  amendment  to 
constitute  approval.  The  FAA  believes 
under  most  circumstances,  15  days 
should  be  sufficient  for  approval  or 
disapproval  by  the  Regional  Director. 
Every  effort  will  be  made,  including 
close  cooperation  with  the  airport  op- 
erator, to  ensure  that  a  decision  is 
made  within  this  time  period.  Howev- 
er, it  would  not  be  in  the  public  inter- 
est to  provide  for  automatic  approval 
after  a  specific  time  on  matters  deal- 
ing with  aviation  safety. 

I.  AMENDMENT  TO  SECURITY  PROGRAM  BY 
FAA 

Concerning  amendments  to  security 
programs  by  the  FAA  under  §  107.11, 
one  commenter  felt  that  the  Adminis- 
trator should  approve  all  amendments 
for  the  purpose  of  standardization.  A 
small  number  of  commenters  were  of 
the  opinion  that  airport  operators 
should  be  granted  the  same  period  for 
response  as  the  Administrator  under 
§  107.9,  i.e..  30  days  instead  of  seven. 

The  FAA  believes  that,  since  secu- 
rity programs  are  approved  by  the  Re- 
gional Director,  the  Director  should 
have  the  authority  to  amend  these 
programs  under  ordinary  circum- 
stances. Complete  standardization  is 
neither  possible  nor  desirable,  because 
airports  have  security  problems  of  an 
TiRKvitWSl  character.  However,  to  the 
extent  that  uniformity  is  possible.  It 
will  be  effected  through  PAA  security 
policy. 

The  seven-day  period  for  response  to 
amendments  proposed  by  the  FAA  has 
been  in  use  as  a  minimum  time  period 
for  over  five  years  without  any  known 
problem.  However,  after  consideration 
of  the  comments,  the  FAA  agrees  ihat 
a  minimum  response  period  of  30  days 
would  be  more  reasonable.  Tiierefore. 
the  section,  as  adopted,  has  been 
changed  to  provide  for  this  response 
period. 

J.  SECURITY  OF  AIR  OPERATIONS  AREAS 
1.  AIRPORT  TENANT  RESPONSIBILITY 

A  nimiber  of  commenters  noted  that 
the  provisions  of  proposed  §107.13 
would  eliminate  the  exceptions  con- 
tained in  current  §§  107.3(a)(2)(i>(d). 
107.9(b).  and  107.11(b)(2).  These  ex- 
ceptions relieve  the  airport  operator  of 
the  responsibility  for  controlling  un- 
authorized access  to,  and  requiring 
personal  and  vehicle  identification  for. 
AOAs  that  are  exclusively  occupied  or 
controlled  by  an  air  carrier  required  to 
have  a  security  program  under 
§  121.538. 

Several  commenters  argued  that  the 
change  would  give  responsibility  to 
airport  operators  for  areas  over  which 
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they  mights  exercise  little  or  no  con- 
trol. They  referred  to  the  provisions  of 
long  term  lease  arrangements  or  other 
legal  restrictions,  and  asserted  that 
airport  operators  would  have  no  power 
to  demand  compliance.  Others  con- 
tended that  airport  operators  are  not 
economically  or  physically  capable  of 
exercising  this  responsibility.  Some 
commenters  argued  that  each  tenant 
has  responsibility,  or  should  be  dele- 
gated responsibility,  for  security  in  its 
own  leased  area.  A  few  felt  that  there 
would  be  "confusion  and  conflict." 

After  consideration  of  these  com- 
ments, the  FAA  has  determined  that 
the  airport  operator  should  not  be  re- 
quired to  share  the  responsibility  for 
control  of  persons  and  ground  vehicles 
entering,  and  moving  within,  an  air 
carrier's  exclusive  area,  and  §  107.13. 
as  adopted,  provides  this  relief.  An 
"exclusive  area"  is  defined  in  new 
§  107.1(b)(3)  as  that  part  of  an  AOA 
for  which  an  air  carrier  has  agreed  in 
writing  with  the  airport  operator  to 
exercise  exclusive  security  responsibili- 
ty under  an  approved  security  pro- 
gram or  a  security  program  used  in  ac- 
cordance with  §  129.25. 

Although  an  area  may  be  exclusively 
controlled  or  occupied  by  an  air  carri- 
er, it  can  have  an  effect  on  the  secu- 
rity of  other  areas  of  the  airport.  The 
closest  coordination  of  security  activi- 
ties is  needed  between  all  airport  ten- 
ants, including  those  subject  to 
§§  121.538  and  129.25.  The  airport  op- 
erator is  in  the  best  position  to  act  as 
the  necessary  focal  point  for  this  co- 
ordination. 

Section  107.13  provides  that  the  air- 
port operator  is  not  required  to  exer- 
cise the  control  functions  specified  in 
that  section  with  respect  to  an  air  car- 
rier's exclusive  area.  To  ensure  a  co- 
ordinated security  effort,  the  rule  re- 
quires that  the  procedures,  facilities, 
and  equipment  used  by  the  air  carrier 
to  perfoifn  those  functions  must  be 
appended  to.  or  described  in.  the  air- 
port security  program.  The  program 
must  also  contain  the  procedures  by 
which  the  air  carrier  will  notify  the 
airport  operator  when  procedures, 
facilities,  and  equipment  are  not  ade- 
quate to  perform  the  control  func- 
tions. 

The  PAA  agrees  that  airport  tenants 
are  frequently  in  the  best  position  to 
know  their  own  security  needs  and,  be- 
cause of  their  direct  involvement,  are 
the  ones  who  can  effectively  imple- 
ment procedures  In  their  areas.  An  ef- 
fective overall  airport  security  pro- 
gram can  be  achieved  only  if  all  con- 
cerned are  involved  in  its  design  and 
implementation. 

It  should  be  emphasized  that  noth- 
ing in  §  107.13  prevents  any  airport 
tenant  from  accepting  responsibility 
of  the  security  of  its  leased  area,  or 
from  carrying  out  its  own  security  pro- 


gram. The  tenant's  program  and  the 
airport  security  program  must  be  com- 
patible: however,  this  can  be  achieved 
effectively  by  making  appropriate  sec- 
tions of  all  tenants'  security  programs, 
including  those  of  air  carriers,  a  part 
of  the  airport  security  program. 

2.  SECnjRITY  COSTS 

Some  airport  commenters  were  con- 
cerned that  they  would  have, substan- 
tially increased  costs  because  of  the 
need  for  added  patrols,  guards  and 
other  added  measures.  Air  carrier  com- 
menters were  also  concerned  because 
they  anticipated  that  airport  opera- 
tors would  pass  their  increased  costs 
on  to  them,  or  require  them  to  have 
costly  security  measures  or  facilities 
beyond  those  currrently  required  by 
the  air  rarrier's  FAA  approved  secu- 
rity program. 

The  FAA  believes  that  there  is  little 
likelihood  of  increased  costs  for  either 
airport  operators  or  airport  tenants, 
including  air  carriers,  as  a  result  of 
§  107.13,  as  adopted.  Where  the  secu- 
rity measures  of  tenants  other  than 
air  carriers  are  already  adequate,  the 
provision  does  not  require  tlie  airport 
operator  to  provide  any  additional  se- 
curity measures,  and,  the  current  prac- 
tice of  the  acceptance  of  responsibility 
b;^  these  tenants  may  be  continued. 
Second,  it  is  not  aHticipated  that  any 
additional  air  carrier  security  meas- 
ures will  be  needed  where  the  level  of 
security  presently  provided,  pursuant 
to  an  FAA  approved  security  program, 
is  already  acceptable.  While  modifica- 
tion of  specific  measures  or  procedures 
used  by  an  air  carrier  at  particular  air- 
port may  be  necessary  to  achieve  com- 
patibility with  the  airport's  security 
proBram,  this  should  not  result  in  a 
significant  overall  cost  increase. 

8.  acc;ess  to  aoas 

A  small  number  of  commenters  on 
§107.13  would  substitute  the  word 
"controlling"  for  "preventing"  in  para- 
graph (a),  which  requires  control  of 
access  to  each  AOA.  including  meth- 
ods for  "preventing"  entry  by  unau- 
thorized individuals  and  ground  vehi- 
cles. Section  107.13(a)  merely  requires 
items  described  in  the  security  pro- 
gram to  be  put  into  use.  It  does  not 
impose  absolute  liability  for  unauthor- 
ized entry  on  the  airport  operator. 
Therefore  the  FAA  believes  the  sug- 
gested substitution  is  unnecessary. 

4.  UNAUTHORIZED  PERSONS  AND  VEHICLES 

Two  commenters  requested  a  defini- 
tion of  "unauthorized  persorts  and 
ground  vehicles."  For  the  purpose  of 
§  107.13,  an  unauthorized  person  or 
ground  vehicle  is  one  whose  entry  is 
not  approved  by  the  airport  operator 
or  by  the  air  carrier,  for  an  exclusive 
area.  Procedures  for  determining 
which  persons  and  ground  vehicles  are 
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authorized  must  be  set  out  in  the  secu- 
rity program. 

5.  MEANS  OF  IDENTIFICATION 

Some  commenters  believed  personal 
recognition  as  a  means  of  Identifica- 
tion Is  untrustworthy  and  recommend- 
ed the  use  of  Identification  media  in 
all  cases.  Personal  recognition  is  ac- 
cepted by  security  experts  and  is  used 
in  the  most  secuxe  areas,  such  as  top 
secret  facilities,  as  the  most  trustwor- 
thy system  of  Identification.  It  is  more 
usefiU  than  other  systems  of  identifi- 
cation at  small,  low  volume  airports. 
The  requirement  of  carrying  identifi- 
cation media  under  all  conditions  has 
therefore  been  eliminated. 

6.  CLARIFYING  CHANGES 

For  clarity,  changes  to  certain  lan- 
guage have  been  made  in  §  107.13.  The 
word  "coritained"  in  the  introductory 
clause  in  §107.13  is  replaced  with  the 
word  "described."  In  paragraph  (a)  the 
words  'or  attempted  penetration" 
have  been  added. 

K.  LAW.  ENFORCEMENT  SUPPORT 
1.  RESPO"«SE  TIME 

In  regard  to  the  law  enforcement 
support  required  by  §  107.15,  some 
commenters  endorsed  the  section  as 
written  and  applauded  the  increased 
flexibility  it  provides.  Others  agreed 
with  the  concept,  but  were  of  the  opin- 
ion that  a  required  one-minute  re- 
spor.^e.  whether  sta.led  in  the  rule  or 
established  as  a  condition  for  approval 
of  security  programs,  was  unrealistic. 
Sume  reasons  given  for  this  opinion 
were  that  such  a  restriction  would 
limit  the  officers  to  the  vicinity  of  the 
checkpoint,  and  would  effectively 
eliminate  the  intended  flexibility.  Of 
those  who  favored  the  flexibility,  but 
v.!io  also  objected  to  the  one-minute 
respoixse  constraints,  a  srriall  number 
observed  that  a  maximum  of  three 
minutes  with  an  average  response  of 
one  minute  was  more  realistic.  In  this 
regard,  it  was  noted  by  one  conimcnter 
that  part  139  provides  for  a  period  be- 
tween three  and  four  and  one-half 
minutes  for  emergency  vehicle  re- 
sponse. 

New  §  107.15  allows  airport  operators 
to  adopt,  with  FAA  approval,  the  most 
efficient  system  of  law  enforcement 
support  to  meet  the  individual  needs 
of  the  vast  variety  of  airport.^  and  con- 
ditions. The  Federal  Aviation  Act  of 
1953.  as  amended,  requires,  and  experi- 
ence at  United  States  airports  demon- 
strates -the  need  for,  law  enforcement 
presence.  That  same  experience  and 
the  experience  at  airports  in  other 
countries  indicates  that  the  specific 
form  of  LEO  presence  should  vary  de- 
pending on  a  number  of  factors  includ- 
ing the  volume  of  passenger  traffic 
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and  the  configuration  of  the  terminal 
screening  point.  ; 

In  the  preamble  of  NPRM  77-8.  the 
FAA  suggested  one  minute  as  the 
maximum  permissible  time  under  the 
current  conditions.  It  is  not  possible  to 
specify  a  m^'^^'Tmrn  response  time  in 
the  regulation,  because  it  is  necessary 
to  evaluate  the  individual  characteris- 
tics of  the  airport  and  the  specific  ca- 
pability of  the  support  system  being 
proposed.  Minimum  response  time  for 
emergency  vehicles  under  Part  139 
should  not  be  compared  with  those  for 
security  threats  since  the  distances  in- 
volved and  the  nature  of  the  response 
are  not  the  same.  " 

2.  rUEXTBLE  RESJ>ONSB  SYSTTM 

Other  commenters  fett  that  the . 
time-tested  deterrent  of  the  visible 
presence  of  an  officer  at  the  screening 
point  and  the  protection  provided  to 
screening  personnel  and  passengers  by 
"front  line"  physical  presence  could 
not  be  provided  by  a  flexible  response 
system.  A  few  contended  that  a  flexi- 
ble response  system  lacked  the  capa- 
bility to  interdict  hijackers,  terrorists, 
and  other  persons  threatening  crimi- 
nal violence. 

It  should  be  emphasized  that  not  all 
airports  have  configurations  that  will 
permit  a  flexible  system  of  LEO  sup- 
port in  lieu  of  stationing  an  LEO  at 
each  screening  point.  Moreover,  even 
at  an  airport  that  lends  itself  to  a 
flexible  system,  some  screening  points 
may  still  require  that  an  LEO  be  sta- 
tioned at  the  screening  point.  In  addi- 
tion, LEO  visibility  does  have  an  im- 
portant deterrent  effect  and  must  be 
considered  in  the  development  of  any 
support  system  in  which  the  LEO  is 
not  physically  located  at  the  screening 
point. 

a.  LBCAL  OBJECTIONS  *"^ 

In  its  comments  the  Criminal  Divi- 
sion of  the  Department  of  Justice 
(DOJ)  took  the  position  that  the  Con- 
gress, in  enacting  Section  316  of  the 
Act,  endorsed  the  LEO's  presence  at 
the  screening  point  as  prescribed  in 
§  107.4,  which  had  already  been  adopt- 
ed. It  suggested  that,  in  view  of  this 
and  the  recent  history  of  the  effective- 
ness of  the  LEO'S  presence  at  the 
screening  point,  the  rule  should  re- 
quire a  provision  in  security  programs 
for  law  enforcement  presence  at  the 
screening  point  -as  well  as  other  air- 
port areas  requiring  that  presence. 

The  DOJ  indicated  that  "presence" 
could  contemplate  an  LEO  patrolling 
in  the  immediate  area  of  the  screening 
point,  but  that  proposed  §  107.15  con- 
tains very  broad  standards  which  may 
not  provide  for  a  quick  law  enforce- 
ment response.  For  this  reason  it  sug- 
gested that  the  rule  provide  that  the 
response  not  fall  below  a  minimum  in- 
terval of  time,  arguing  that  the  LEO 
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cannot  be  "present"  at  the  screening 
point  within  the  ordinary  meaning  of 
the  word  If  the  response  time  to  the 
screening  point  is  greater  than  one 
minute.  In  addition,  the  DOJ  contend- 
ed that  because  the  regulation  is  so 
broadly  structured  and  because  the 
physical  designs  of  the  nation's  air- 
ports, as  well  as  the  security  devices 
and  methods  to  be  used  at  each  of 
those  airports,  could  vary  greatly,  a 
subjective  determination  by  the  PAA 
would  be  required  in  each  instance  to 
determine  whether  or  not  each  indi- 
vidual airport  operator  was  in  compli- 
ance. 

The  PAA  does  not  agree  with  the 
DOJ's  position  that  Section  316,  in 
effect,  requires  the  presence  of  an 
LEO  at  the  screening  point  in  every 
case.  The  FAA  recognizes  that  the 
Congress,  in  enacting  Section  316,  sta- 
tutorily endorsed  the  security  policies 
and  procedures  of  the  FAA  that  were 
in  effect  at  the  nation's  airports  at  the 
time.  However,  although  it  is  ^lear 
that  the  Congress  intended  that  the 
level  of  aviation  security  be  main- 
tained and  that  security  programs  be 
uniformly  effective,  it  chose  not  to 
specifically  require  the  LEO  to  be 
physically  located  at  the  screening 
point.  Instead  it  provided  that  the 
LEO  presence  at  the  airport  be  "ade- 
quate to  ensure  the  safety  of  persons 
traveling  in  air  transportation  or  in- 
trastate air  transportation  from  acts 
of  criminal  violence  and  aircraft 
piracy." 

In  so  doing,  the  Congress  left  to  the 
Administrator  the  technical  decision 
as  to  what  law  enforcement  presence 
is  adequate  to  provide  this  protection 
at  each  airport.  While  law  enforce- 
ment presence  demands  a  security  pro- 
gram which  provides  an  effective  re- 
sponse to  each  screening  point,  it  does 
not  preclude  the  use  of  more  efficient 
and  effective  systems  of  LEO  support 
where  the  same  or  a  higher  level  of  se- 
curity would  result.  In  view  of  this  the 
FAA  believes  that  adoption  of  the  pro- 
posed rule  is  consistent  with  the  ex- 
plicit directive  and  the  intent  of  Con- 
gress. 

As  noted  by  the  DOJ.  8 107.15  does 
not  contain  specific  directives  as  to 
how  law  enforcement  support  is  to  be 
provided.  However,  for  a  security  pro- 
gram to  be  approved,  it  will  have  to 
describe  the  law  enforcement  support 
provided  by  the  airport  operator  with 
sufficient  specificity  to  allow  an  evalu- 
ation of  its  potential  effectiveness  and 
a  determination  of  the  level  of  secu- 
rity provided.  Moreover,  from  the  in- 
ception of  this  program  in  1973.  all  air- 
port security  programs,  including 
those  providing  for  law  enforcement 
support,  have  been  approved  on  an  in- 
dividual basis  predicated  on  an  evalua- 
tion of  the  particular  system.  For  this 
reason,  the  FAA  does  not  anticipate 


any  difficulty  in  determining  whether 
a  program  provides  for  adequate  law 
enforcement  visibility  and  for  an  ef- 
fective response  to  each  passenger 
screening  station. 

4.  SCREENING  PROCESS 

A  few  commenters  also  advocated 
the  concept  of  one  person  carrying  out 
the  both  screening  process  and  the  law 
enforcement  functions  at  certain  small 
airports.  The  PAA  has  conducted  tests 
of  systems  that  would  allow  the  use  of 
one  person  to  carry  out  both  the 
screening  process  and  the  law  enforce- 
ment functions.  These  tests  have 
shown  that  these  systems  can  provide 
adequate  security,  and  they  are  being 
authorized  by  the  Administrator 
where  appropriate. 

L.  COST  OF  LAW  ENFORCEMENT  SITPPORT 

Generally,  all  the  commenters  on 
proposed  §  107.15(c),  which  would  re- 
quire the  airport  operator  to  provide 
law  enforcement  officers  to  support 
passenger  screening  systems  required 
by  Part  129,  were  concerned  with  the 
cost  of,  and  the  payment  for,  this  serv- 
ice. The  principles  of  comity  and  reci- 
procity were  advanced  by  some  as  rea- 
sons for  requiring  the  United  States 
Government  to  bear  aU  the  costs  in- 
volved. Others  believed  that  the  for- 
eign air  carriers  should  pay  for  their 
own  security  In  the  United  States. 

Meeting  the  costs  of  compensation 
for  law  enforcement  services  is  an  eco- 
nomic Issue  requiring  resolution  by 
the  airport  operators,  the  air  carriers 
(both  foreign  and  domestic)  and  the 
Civil  Aeronautics  Board.  Hbwever,  the 
United  States'  position  ha^  been  that 
security  is  a  service  which  should  be 
paid  for  by  the  recipient  of  that  serv- 
ice through  the  passenger  fare  struc- 
ture, as  are  other  safety-related  oper- 
ating costs  incurred  by  the  air  carrier. 
Therefore,  the  cost  of  law  enforce- 
ment support  for  passenger  screening 
which  is  charged  to  the  air  carrier  by 
the  airport  operator  can  be  expected 
to  be  passed  on  to  the  passenger. 

M.  LAW  ENFORCEMENT  OFFICERS 
1.  UNIFORMS 

There  were  several  comments  con- 
cerning the  requirement  in 
§  107.17(a)(2)  that  LEOs  be  in  imiform. 
Two  commenters  felt  that  the  police 
administrator  (or  an  equal)  should 
prescribe  dress  for  officers,  since  a  uni- 
form might  not  be  advantageous 
under  all  circumstances.  One  com- 
menter  remarked  that  some  off-duty 
policemen,  who  might  be  used  as  air- 
port LEOs,  are  prohibited  from  wear- 
ing their  uniforms  by  departmental 
regulations. 

The  FAA  believes  uniforms  are  es- 
sential for  public  recognition.  More- 
over, where  the  flexible  response  con- 
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cept  is  adopted  with  officers  patrolling 
in  the  terminal  rather  than  stationed 
at  the  screening  point,  there  is  an  even 
greater  need  for  the  LEO  to  be  imme- 
diately recogiiizable  as  a  police  officer, 
both  by  the  public  and  by  fellow  offi- 
cers. The  design  and  style  of  the  uni- 
form will  remain  the  prerogative  of 
the  responsible  agency;  however,  the 
uniform  must  be  one  that  can  be 
easily  recognized  by  the  traveling 
public  as  a  police  uniform. 

a.  TRAINING  PROGRAMS 

A  few  commenters  applauded  the 
FAA  for  setting  high  standards  for 
training  programs.  Others  noted  that, 
as  proposed,  the  standards  were  un- 
necessarily stringent  and  would  re- 
quire the  replacement  of  many  secu- 
rity personnel  at  a  greatly  Increased 
and  unjustified  cost.  A  large  number 
of  the  commenters  felt  that  the  PAA 
should  establish  only  the  minimum 
standards,  and  that  they  should  be  the 
same  as  those  of  the  local  jurisdiction 
furnishing  LEO  support.  In  addition,  a 
number  of  commenters  noted  that 
many  aspects  of  regular  police  duties 
are  not  required  to  adequately  support 
an  airport  security  program  and  that 
establishing  standards  that  would  call 
for  training  to  meet  the  broadest  spec- 
trum of  police  duties  Is  not  necessary. 

After  further  consideration,  the 
PAA  has  determined  that  proposed 
paragraph  (b)  of  $107.17  (adopted  as 
§  107.17(c)  and  (d))  should  be  modified 
in  response  to  the  public  comments  re^ 
ceived.  Either  the  State  or  local  train- 
ing standards  will  be  adequate  for  law 
enforcement  officers  who  protect  i>er- 
sons  and  property  in  air  transporta- 
tion. Further,  the  scope  of  the  train- 
ing need  only  cover  those  aspects  of 
police  duties  necessary  to  adequately 
support  the  airport  security  program. 
Where  no  State  or  local  standards  are 
set  down,  the  airport  operator  must 
present  a  training  program  acceptable 
to  the  Administrator.  The  FAA  wiU 
work  with  the  airport  operator  to 
taUor  training  requirements  to  the  air- 
port's needs. 

Private  law  enforcement  personnel 
have  always  been  acceptable  and  noth- 
ing in  this  rule  Is  designed  to  preclude 
their  use.  However,  standards  required 
for  the  State  or  local  police  must  also 
be  met  by  private  law  enforcement  of- 
ficers. 

N.  CARRIAGE  OF  FIREARMS,  EXPLOSIVES 
AND  INCENDIARY  DEVICES 

1.  GENERAL  COMMENTS 

Most  of  the  commenters  to  Notice 
77-fl  made  reference  to  proposed 
§  107.21  which  would  have  provided 
that  no  person  on  an  airport  may  have 
any  firearm,  explosive,  or  incendiary 
device,  on  or  about  that  Individual's 
person  or  property  in  violation  of  any 
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applicable  State  or  local  law.  A  major- 
ity of  these  commenters  expressed 
views  on  no  other  section. 

Commenters  in  opposition  to  the 
proposal  believed  that  the  rule  was  un- 
necessary, arguing  that  local  laws  are 
adequate  to  cope  with  the  existing  sit- 
uation. Many  of  the  commenters 
noted  that  tne  wide  variance  In  the 
weapons  laws  oould  lead  to  an  unac- 
ceptable lack  qf  uniformity.  Others 
felt  that  passengers  would  be  in  peril 
of  many  local  laws  both  existing  and 
those  which  might  be  enacted.  Some 
critics  pointed  out  that,  although  hi- 
jackings in  the  United  States  have  de- 
clined, this  proposal  expanded  the 
FAA  role,  not  only  to  the  terminal 
area,  but  to  the  entire  airport.  These 
critics  felt  that  the  rule  would  do 
nothing  to  stop  hijacking  while  it 
would  Infringe  on  the  rights  of  per- 
sons who  may  or  may  not  be  In  air 
transportation  as  defined  in  the  Act. 
In  the  same  vein,  they  were  of  the 
opinion  that  if  the  rule  were  not  re- 
stricted to  the  area  between  the  air- 
plane and  the  screening  point,  the  pro- 
vision would  be  unrealistic,  repressive, 
and  lead  to  "sterile"  airports. 

A  number  of  commenters  endorsed 
the  objectives  of  this  section,  but 
argued  that  it  could  be  redrafted  to 
make  it  more  realistic.  Most  of  these 
commenters  suggested  that  the  rule  be 
modified  to  take  effect  between  the 
screening  point  and  the  aircraft. 

The  PAA  agrees  that  the  only  place 
on  the  airport  where,  as  a  practical 
matter,  illegal  firearms,  explosives,  or 
incendiary  devices  in  a  person's  posses- 
sion are  likely  to  be  discovered  is  at 
the  passenger  screening  point.  Fur- 
ther, should  a  weapon  be  found  -at  a 
point  on  the  airport  other  than  the 
screening  point  or  within  a  sterile 
area,  it  would  remain  subject  to  any 
local  laws  prohibiting  or  limiting  the 
c&rria«:e  of  weapons.  Modifying  the 
rule  to  use  the  screening  point  and 
sterile  area  would  aUow  the  elimina- 
tion 6{  the  reference  to  local  laws  in 
the  rule. 

For  these  reasons,  the  FAA  has 
modified  this  section  by  prohibiting 
unauthorized  carriage  of  firesurns,  ex- 
plosives, or  incendiary  devices  by  per- 
sons in  or  entering  sterile  areas  or  pre- 
senting themselves  for  inspection  at 
established  passenger  screening 
points.  It  shoufd  be  noted  that  the 
rule  does  not  prohibit  the  legal  car- 
riage of  firearms  for  sporting  or  other 
purposes  when  those  firearms  are  not 
accessible  to  unauthorized  persons  In  a 
sterile  area.  It  also  sj>ecLfies  those  per- 
sons to  whom  it  does  not  apply  be- 
cause of  their  need  to  carry  a  firearm 
in  the  performance  of  their  duty. 

a.  CONSTITUTIONAL  OBJECTIONS 

As  already  noted,  a  small  number  of 
commenters     objected     to     proposed 


/ 


DUiVJ. 


§§  107.1(aH3)  and  107.21  as  unconstitu- 
tional, and  as  an  unjustified  extension 
of  Section  316  of  the  Act.  One  implied 
that  the  proposal  violated  Article 
Pour,  Sections  One  and  Two,  the  full 
faith  and  credit  clause  and  the  privi- 
leges and  immunities  clause.  Another 
commenter  asserted  that  the  proposal 
"was  an  "inappropriate  impediment"  to 
Interstate  commerce  and,  therefore, 
unconstitutional  under  Article  One. 
Section  Eight,  the  commerce  clause. 
Finally,  some  commenters  contended 
that  the  proposal  violated  the  Second- 
Amendment  right  of  the  people  to 
keep  and  bear  arms  and  violated  a  gen- 
eral right  to  self -protection. 

The  FAA  does  not  consider  these 
constitutional  arguments  to  have 
merit.  The  full  faith  and  credit  clause 
does  not  prohibit  the  FAA  from 
making  the  carriage  of  a  weapon  a  vio- 
lation merely  because  its  carriage  is 
permitted  under  the  laws  of  a  State. 
The  privOeges  and  immuriities  clause 
is  inapplicable  in  that  it  does  not  pro- 
hibit the  Federal  Government  from 
imposing  standards  on  the  carriage  of 
weapons. 

As  to  the  commerce  clause,  the  addi- 
tion of  Section  316.  Air  Transportation 
Security,  to  the  Federal  Aviation  Act 
of  1958.  was  clearly  a  reasonable  exer- 
cise of  the  Congress'  broad  authority 
under  the  Constitution  to  regulate 
commerce.  Moreover.  §  107.21  is  within 
the  Congressional  mandate  in  Section 
316  to  protect  persons  and  property 
aboard  aircraft  in  air  transportation 
and  intrastate  air  transportation 
against  acts  of  criminal  violence  and 
aircraft  piracy. 

Finally,  while  the  Second  Amend- 
ment protects  the  right  of  the  people 
to  bear  arms,  it  does  not  confer  an  ab- 
solute right  on  the  individual  to  carry 
a  weapon  at  all  times  and  in  all  places. 

O.  RECORDS 

In  response  to  the  record  require- 
ments of  §  107.23,  a  few  commenters 
said  they  did  not  oppose  the  require- 
ment as  long  as  requests  are  restricted 
to  records  which  are  reasonably  avail- 
able, pertain  to  the  immediate  disposi- 
tion of  detainees,  and  apply  only  to 
aviation  security  matters.  Others  felt 
that  the  FAA  should  generate  its  own 
records  or  compensate  airport  opera- 
tors for  maintaining  them.  A  few  be- 
lieved there  was  no  cost-benefit  to  this 
provision.  A  small  number  stated  that 
the  proposal  duplicated  air  carrier  re- 
sponsibilities and  suggested  that  the 
burden  should  either  rest  on  the  air 
carriers  entirely  or  be  competely  elimi- 
nated. 

Accurate  information  relating  to  the 
operation  of  the  civil  aviation  security 
program  is  essential  for  the  evaluation 
of  its  effectiveness,  for  determining  its 
^utiu-e  direction,  and  for  meeting  the 
Congressional  requirement  for  semian- 
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nual  reports  In  Section  ^15  of  the  Act. 
The  PAA  believes  that  the  airport  op- 
erator is  best  qualified  to  ensure  that 
this  information  Is  maintained  and 
made  available. 

As  adopted  by  this  amendment. 
5  107.23  will  become  effective  30  days 
after  notice  has  been  published  in  the 
Federal  Register  that  the  require- 
ments of  that  section  have  been  ap- 
proved by  the  Office  of  Management 
and  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

ApOFTION  OF  THE  AMENDMENT 

Accordingly.  Part  107  of  the  Federal 
Aviation  Regulations  (14  CFR  Part 
107)  is  amended  effective  March  29, 
1979,  as  follows: 

1.  Compliance  with  §  107.23  is  not  re- 
quired until  30  days  after  a  notice  of 
approval  of  the  requirements  of  that 
section  by  the  Office  of  Management 
andTJudget  is  published  in  the  Feder- 
al Register. 

2.  Part  107  is  revised  to  read  as  fol- 
lows: 

PART  107— AIRPORT  SECURITY 


Sec 

107.1    ApplicabUlty  and  definitions. 

107.3    Security  program. 

107.5    Approval  of  security  program. 

107.7    Changed  conditions   affecting   secu- 
rity. 

107.9    Amendment  of  security  lyogram  oy 
airport  operator. 

107.11    Amendment  of  security  program  by 
FAA. 

107.13    SeciiHty  of  air  operations  areas. 

107.15    Law  enforcement  support. 

107.17    Law  enforcement  officers. 

107,19    Use  of  Federal  law  enforcement  of- 
ficers. 

107.21    Carriage  of  firearms,  explosives,  or 
incendiary  devices. 

107.23    Records.  — 

Authority:  (Sees.  313,  315,  316,  and  601. 

Federal  Aviation  Act  of  1958,  as  amended 

(49  U.S.C.  1354,  1356,  1357,  and  1421);  Sec. 

6(c),  Department  of  Transportation  Act  (49 

U.S.C.  1655(c)).) 

§  107.1     Applicability  and  definitions. 

(a)  This  part  prescribes  aviation  se- 
curity rules  governing— 

(1)  The  operation  of  each  airport 
regularly  serving  scheduled  operations 
of  a  certificate  holder  to  whom 
§  121.538  of  this  chapter  applies; 

(2)  The  operation  of  each  airport 
regularly  serving  scheduled  operations 
of  a  permit  holder  to  whom  §  129.25  of 
this  chapter  applies;  and 

(3)  Each  person  who  is  in  or  entering 
a  sterile  area  on  an  airport  described 
in  paragraph  (a)(1)  or  (a)(2)  of  this 
section. 

(b)  For  purposes  of  this  part— 
(1)    "Airport    Operator"    means    a 

person  who  operates  an  airport  regu- 
larly serving  scheduled  operations  of  a 
certificate  holder  or  a  permit  holder  to 
whom  §  121.538  or  §  129.25  of  this 
chapter  applies;  _ 
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(2)  "Air  Operations  Area"  means  a 
portion  of  an  airport  designed  and 
used  for  landing,  taking  off.  or  surface 
maneuvering  of  airplanes; 

(3)  "Exclusive  area"  means  that  part 
of  an  air  operations  area  for  which  an 
air  carrier  has  agreed  in  writing  with 
the  airport  operator  to  exercise  ex<ilu- 
sive  security  responsibility  under  an 
approved  security  program  or  a  secu- 
rity program  used  in  accordance  with 
S  129.25; 

(4)  "Law  enforcement  officer"  means 
an  individual  who  meets  the. require- 
ments pf  5  107.17;  and 

(5)  "Sterile  area"  means  an  area  to 
which  access  Is  controlled  by  the  in- . 
spection  of  persons  and  property  in  ac- 
cordance with  an  approved  air  carrier 
passenger  screening  program  or  a  pro- 
gram used  in  accordance  with  §  129.25. 

5  107  J    Security  program. 

(a)  No  airport  operator  may  operate 
an  airport  subject  to  this  part  unless  it 
adopts  and  carries  out  a  security  pro- 
gram that— 

(1)  Provides  for  the  safety  of  persons 
and  property  traveling  in  air  transpor- 
tation and  intrastate  air  transporta- 
tion against  acts  of  criminal  violence 
and  aircraft  piracy; 

(2)  Is  in  writing  and  signed  by  the 
airport  operator  or  any  person  to 
whom  the  airport  operator  has  dele- 
gated authority  in  this  matter; 

(3)  Includes  the  items  listed  In  para- 
graph (b)  of  this  section;  and 

(4)  Has  been  approved  by  the  Re- 
gional Director. 

(bi  Each  security  program  required 
b/^aragraph  (a)  of  this  section  must 
Obclude  at  least  the  following; 

(DA  description  Of  each  air  oper- 
ations area,  including  its  dimensions, 
boundaries,  and  pertinent  features. 

(2)  A  description  of  each  area  on.  or 
adjacent  to,  the  airport  which  affects 
the  security  of  any  air  operations  area. 

(3)  A  description  of  each  exclusive 
area,  including  its  dimensions,  bound- 
aries, and  pertinent  features,  and  the 
terms  of  the  agreement  establishing 
the  area. 

(4)  The  procedures,  and  a  descrip- 
tion of  the  facilities  and  equipment, 
tised  to  perform  the  control  functions 
specified  in  §  107.13(a)  by  the  airport 
operator  and  by  each  air  carrier 
having  security  responsibility  over  an 
exclusive  area. 

(5)  The  procedures  each  air  carrier 
having  security  responsibility  over  an 
exclusive  area  will  use  to  notify  the 
airport  operator  when  the  procedures, 
facilities,  and  equipment  it  uses  are 
not  adequate  to  perform  the  control 
functions  described  in  §  107.13(a). 

(6)  A  description  of  the  alternate  se- 
curity procedures,  if  any.  that  the  air- 
port operator  intends  to  use  in  emer- 
gencies and  other  unusual  conditions. 


(7)  A  description  of  the  law  enforce- 
ment support  necessary  to  comply 
with  §  107.15. 

(8)  A  description  of  the  training  pro- 
gram for  law  enforcement  officers  Re- 
quired by  5  107.17. 

(9)  A  description  of  the  system  for 
maintaining  the  records  described  in 
§  107.23. 

(c)  The  airport  operator  may  comply 
with  paragraph  (b)  of  this  section  by 
including  in  the  security  program  as 
an  appendix  any  document  which  con- 
tains the  information  required  by 
paragraph  (b). 

(d)  Each  airport  operator  shall  main- 
tain at  least  one  complete  copy  of  its 
approved  security  program  at  its  prin- 
cipal operations  office,  and  shall  make 
it  available  for  inspection  upon  the  re- 
quest of  any  CivU  Aviation  Security 
Inspector. 

(e)  Each  surport  operator  shall  re- 
strict the  distribution,  disclosure,  and 
availability  of  information  contained 
In  the  security  program  to  those  per- 
sons with  an  operational  need-to-know 
and  shall  refer  requests  for  such  infor- 
mation by  other  than  those  persons  to  . 
the  Director  of  the  Civil  Aviation  Se- 
curity Service  of  the  FAA. 

§  107.5    Approval  of  security  program. 

(a)  Unless  a  shorter  period  is  allowed 
by  the  Regional  Director,  each  airport 
operator  seeking  initial  approval  of  a 
security  program  for  an  airport  sub- 
ject to  this  part  shaU  submit  the  pro- 
posed program  to  the  Regional  Direc- 
tor at  least  90  days  before  any  sched- 
uled passenger  operations  are  expect- 
ed to  begin  by  any  certificate  holder 
or  permit  holder  to  whom  §  121.538  or 
§  129.25  of  this  chapter  applies. 

(b)  Within  30  days  after  receipt  of  a 
proposed  security  program,  the  Re- 
gional Director  either  approves  the 
program  or  gives  the  airport  operator 
written  notice  to  modify  the  program 
to  make  it  conform  to  the  applicable 
requirements  of  this  part. 

(c)  After  receipt  of  a  notice  to 
modify,  the  airport  operator  may 
either  submit  a  modified  security  pro- 
gram or  petition  the  Administrator  to 
reconsider  the  notice  to  modify.  A  pe- 
tition for  reconsideration  must  be  filed 
with  the  Regional  Director. 

(d)  Upon  receipt  of  a  petition  for  re- 
consideration, the  Regional  Director 
reconsiders  the  notice  to  modify  and 
either  amends  or  withdraws  the  notice 
or  transmits  the  petition,  together 
with  any  pertinent  information,  to  the 
Aciministrator  for  consideration. 

(e)  After  review  of  a  petition  for  re- 
consideration, the  Administrator  dis- 
poses of  the  petition  by  either  direct- 
ing the  Regional  Director  to  withdraw 
or  amend  the  notice  to  modify,  or  by 
affirming  the  notice  to  modify. 
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f  107.7    Changed  conditions  affecting  seco- 
rity. 

(a)  After  approval  of  the  security 
program,  the  airport  operator  shall 
follow  the  procedures  prescribed  in 
paragraph  (b)  of  this  section  whenever 
it  determines  that  any  of  the  following 
changed  conditions  has  occurred; 

(1)  Any  description  of  an  airport' 
area  set  out  in  the  security  program  in 
accordance  with  §  107.3(b)(1).  (2),  or 
(3)  is  no  longer  accurate. 

(2)  The  procedures  included,  and  the 
facilities  and  equipment'^Jescribed,  in 
the  security  program  in  accordance 
with  §  107.3(b)(4)  and  (5)  are  not  ade- 
quate for  the  control  functions  de- 
scribed in  { 107.13(a). 

(3)  The  airport  operator  changes 
any  alternate  security  procedures  de- 
scribed in  the  security  program  in  ac- 
cordance with  §  107.3(b)(6). 

(4)  The  law  enforcement  support  de- 
scribed in  the  security  program  in  ac- 
cordance with  §  107.3(b)(7)  is  not  ade- 
quate to  comply  with  §  107.15. 

(b)  Whenever  a  changed  condition 
described  in  paragraph  (a)  of  this  sec- 
tion occurs,  the  airport  operator 
shall— 

(1)  Immediately  notify  the  FAA  se- 
curity office  having  jurisdiction  over 
the  airport  of  the  changed  condition, 
and  identify  each  interim  measure 
being  taken  to  maintain  adequate  se- 
curity until  an  appropriate  amend- 
ment to  the  security  program  is  ap- 
proved; and 

(2)  Within  30  days  after  notifying 
tlie  FAA  In  accordance  with  para- 
graph (b)(1)  of  this  section,  submit  for 
approval  in  accordance  with  §  107.9  an 
amendment  to  the  security  program  to 
bring  it  into  compliance  with  this  part. 

S  1*7.9    Amendment   of  secnrity    program 
by  airport  operator. 

(a)  An  airport  operator  requesting 
approval  of  a  proposed  amendment  to 
the  security  program  shall  submit  the 
request  to  the  Regional  Director. 
Unle.ss  a  shorter  period  is  allowed  by 
the  Regional  Director,  the  request 
must  be  submitted  at  least.:  30  days 
before  the  proposed  effective  date. 

(b)  Within  15  days  after  receipt  of  a 
proposed  amendment,  the  Regional 
Director  issues  to  the  airport  operator, 
in  WTiting,  either  an  approvsd  or  a 
denial  of  the  request. 

(c)  An  amendment  to  a  security  pro- 
gram is  approved  if  the  Regional  Di- 
rector determines  that— 

(1)  Safety  and  the  public  interest 
will  allow  It,  and 

(2)  The  proposed  amendment  pro- 
vides the  level  of  security  required  by 
§  107.3. 

(d)  After  denial  of  a  request  for  an 
amendment,  the  airport  operator  may 
petition  the  Administrator  to  reconsid- 
er the  denial.  A  petition  for  reconsid- 


eration must  be  filed  with  the  Region- 
al Director. 

(e)  Upon  receipt  of  a  petition  for  re- 
consideration, the  Regional  Director 
reconsiders  the  denial  and  either  ap- 
proves the  proposed  amendment  or 
transmits  the  petition,  together  with 
any  pertinent  kiformation,  to  the  Ad- 
ministrator for  consideration. 

(f )  After  Review  of  a  petition  for  re- 
consideration, the  Administrator  dis- 
poses of  the  petition  by  either  direct- 
ing the  Regional  Director  to  approve 
the  proposed  amendment  or  affirming 
the  denial. 

$107.11     Amendment  of  security  program 
by  FAA. 

(a)  The  Administrator  or  Regional 
Director  may  amend  an  approved  se- 
curity program  for  an  airport,  if  it  is 
determined  that  safety  and  the  public 
interest  require  the  amendment. 

(b)  Except  in  an  emergency  as  pro- 
vided in  paragraph  (f )  of  this  section, 
when  the  Administrator  or  the  Re- 
gional Director  proposes  to  amend  a 
security  program,  a  notice  of  the  pro- 
posed amendment  is  issued  to  the  air- 
port operator,  in  writing,  fixing  a 
period  of  not  less  than  30  days  within 
which  the  airport  operator  may 
submit  written  information,  views,  and 
arguments  on  the  amendment.  After 
considering  all  relevant  material,  in- 
cluding that  submitted  by  the  airport 
operator,  the  Administrator  or  the  Re- 
gional Director  either  rescinds  the 
notice  or  notifies  the  airport  operator 
in  writing  of  any  amendment  adopted, 
specifying  an  effective  date  not  less 
than  30  days  after  receipt  of  t^e 
notice  of  amendmnnt  by  the  airport 
operator. 

(c)  After  receipt  of  a  notice  of 
amendment  from  a  Regional  Director, 
the  airport  operator  may  petition  the 
Administrator  to  reconsider  the 
amendment.  A  petition  for  reconsider- 
ation must  be  filed  with  the  Regional 
Director.  Except  in  an  emergency  as 
provided  in  paragraph  (f)  of  this  sec- 
tion, a  petition  for  reconsideration 
stays  the  amendment  until  the  Admin- 
istrator takes  final  action  on  the  peti- 
tion. 

(d)  Upon  receipt  of  a  petition  for  re- 
consideration, the  Regional  Director 
reconsiders  the  amendment  and  either 
rescinds  or  modifies  "the  amendment 
or  transmits  the  petition,  together 
with  any  pertinent  information,  to  the 
Administrator  for  consideration. 

(e)  After  review  of  a  petition  for  re- 
consideration, the  Administrator  dis- 
poses of  the  petition  by  directing  the 
Regional  Director  to  rescind  the 
notice  of  amendment  or  to  issue  the 
amendment  as  proposed  or  in  modified 
form, 

(f )  If  the  Administrator  or  the  Re- 
gional Director  finds  that  there  is  an 
emergency  requiring  immediate  action 


that  makes  the  procedure  in  para- 
graph (b)  of  this  section  impracticable 
or  contrary  to  the  public  interest,  an 
amendment  may  be  issued  effective 
without  stay  on  the  date  the  airport 
operator  receives  notice  of  it.  In  such  a 
case,  the  Administrator  or  the  Region- 
al Director  incorporates  in  the  notice 
of  the  amendment  the  finding,  includ- 
ing a  brief  statement  of  the  reasons 
for  the  emergency  and  the  need  for 
emergency  action. 

f  107.13    Secnrity  of  air  operations  area. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  airport  opera- 
tor shall  use  the  procedures  included, 
and  the  facilities  and  equipment  de- 
scribed, in  its  approved  security  pro- 
gram, to  perform  the  following  control 
functions: 

(1)  Controlling  access  to  each  air  op- 
erations area,  including  methods  for 
preventing  the  entry  of  unauthorized 
persons  and  ground  vehicles. 

(2)  Controlling  movement  of  persons 
and  groimd  vehicles  within  each  air 
operations  area,  including,  when  ap- 
propriate, requirements  for  the  dis- 
play of  identification. 

(3)  Promptly  detecting  and  talung 
action  to  control  each  penetration,  or 
attempted  penetration,  of  an  air  oper- 
ations area  by  a  person  whose  entry  is 
not  authorized  in  accordance  with  the 
security  program. 

(b)  An  airport  operator  need  not 
comply  with  paragraph  (a)  of  this  sec- 
tion with  respect  to  an  air  carrier's  ex- 
clusive area,  if  the  airport  operators 
security  program  con  tains- 
CD  Procedures,  and  a  description  of 

the  facilities  and  equipment,  used  by 
the  air  carrier  to  perform  the  control 
functions  described  in  paragraph  (a) 
of  tliis  section;  and 

(2)  Procedures  by  which  the  air  car- 
rier wUl  notify  the  airport  operator 
when  its  procedures,  facilities,  and 
equipment  are  not  adequate  to  per- 
form the  control  functions  described 
in  paragraph  (a)  of  this  section. 

§  107.15    Law  enforcement  support 

Each  airport  operator  shall  provide 
law  enforcement  officers  in  the 
number  and  in  a  maimer  adequate  to 
support— 

(a)  Its  security  program;  / 

(b)  Each  passenger  screening  systeqa 
required  by  Part  121  of  this  chapter; 
and 

(c)  Each  passenger  screening  system 
required  by  Part  129  of  this  chapter 
after  June  29.  1979  or.  after  the  date 
specified  by  the  foreign  air  carrier  In- 
volved, whichever  date  is  earlier. 

§  107.17    Law  enforcement  officers. 

(a)  No  airport  operator  may  use  any 
person  as  a  required  law  enforcement 
officer  tmless.  whUe  on  duty  on  the 
airport,  the  officer— 
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(1)  Has  the  arrest  authority  de- 
scribed in  paragraph  (b)  of  this  sec- 
tion; 

(2)  Is  readily  identifiable  by  uniform 
and  displays  or  carries  a  badge  or 
other  indicia  of  authority; 

(3)  Is  armed  with  a  firearm  and  au- 
thorized to  use  it;  and 

(4)  Has  completed  a  training  pro- 
gram that  meets  the  requirements  in 
paragraph  (c)  of  this  section. 

Cb>  The  law  enforcement  officer 
must,  while  on  duty  on  the  airport, 
have  the  authority  to  arrest,  with  or 
without  a  warrant,  for  the  following 
violations  of  the  crimimal  laws  of  the 
State  and  local  jurisdictions  in  which 
the  airport  is  located: 

(DA  crime  committed  in  the  offi- 
cer's presence. 

(.2)  A  felony,  when  the  officer  has 
reason  to  believe  that  the  suspect  has 
commited  it. 

(c)  The  training  program  required 
by  paragraph  (a)(4)  of  this  section 
must  provide  training  in  the  subjects 
specified  in  paragraph  (d)  of  this  sec- 
tion and  either— 

(1)  Meet  the  training  standards,  if 
any.  prescribed  by  either  the  State  or 
the  local  jurisdiction  in  which  the  air- 
port is  located,  for  law  enforcement  of- 
ficers performing  comparable  func- 
tions; or 

(2)  If  the  State  and  local  jurisdic- 
tions in  which  the  airport  is  located  do 
not  prescribe  training  standards  for  of- 
ficers performing  comparable  func- 
tions, be  acceptable  to  the  Administra- 
tor. 

(d)  The  training  program  required 
by  paragraph  (a)(4)  of  this  section 
must  include  training  in— 

(1)  The  use  of  firearms; 
-    (2)    The    courteous    and    efficient 
treatment  of  persons  subject  to  inspec- 
tion,   detention,    search,    arrest,    and 
other  aviation  security  activities; 

(3)  The  responsibilities  of  a  law  en- 
forcement officer  under  the  airport 
operator's  approved  security  program; 
and 

(4)  Any  other  subject  the  Adminis- 
trator determines  is  necessary. 

§  107.191    Use  of  Federal  law  enforcement 
officers.  

(a)  Whenever  State,  local,  and  pri- 
vate law  enforcement  officers  who 
meet  the  requirements  of  §107.17  are 
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not  available  in  sufficient  numbers  to 
meet  the  requirements  of  §  107.15,  the 
airport  operator  may  request  that  the 
Administrator  authorize  It  to  use  Fed- 
eral law  enforcement  officers. 

(b)  Each  request  for  the  use  of  Fed- 
eral law  enforcement  officers  must  be 
accompanied  by  the  following  infor- 
mation: 

(1)  The  number  of  passengers  en- 
planed at  the  airport  during  the  pre- 
ceding calendar  year  and  the  current 
calendar  year  as  of  the  date  of  the  re- 
quest. 

(2)  The  anticipated  risk  of  criminal 
violence  and  aircraft  piracy  at  the  air- 
port and  to  the  air  carrier  aircraft  op- 
erations at  the  airport. 

(3)  A  copy  of  that  portion  of  the  air- 
port operator's  security  program 
which  describes  the  law  enforcement 
support  necessary  to  comply  with 
§  107*15. 

(4)  The  availability  of  State,  local, 
and  private  law  enforcement  officers 
who  meet  the  requirements  of  §  107.17, 
including  a  description  of  the  airport 
operator's  efforts  to  obtain  law  en- 
forcement support  from  State,  local, 
and  private  agencies  and  the  responses 
of  those  agencies. 

(5)  The  airport  operator's  estimate 
of  the  number  of  Federal  law  enforce- 
ment officers  needed  to  supplement 
available  State,  local,  and  private  law 
enforcement  officers  and  the  period  of 
time  for  which  they  are  needed. 

(6)  A  statement  acknowledging  re- 
sponsibility for  providing  reimburse- 
ment for  the  cost  of  providing  Federal 
law  enforcement  officers. 

(7)  Any  other  information  the  Ad- 
ministrator considers  necessary. 

(c)  In  response  to  a  request  submit- 
ted in  accordance  with  this  section, 
the  Administrator  may  authorize,  on  a 
reimbursable  basis,  the  use  of  law  en- 
forcement officers  employed  by  the 
FAA  or  by  any  other  Federal  agency, 
with  the  consent  of  the  heaj  of  that 
agency.  < 

§  107.21  Carriage  of  firearms,  explosives, 
or  incendiary  devices, 
(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  person  may  have 
a  firearm,  an  explosive,  or  an  incendi- 
ary device  on  or  about  the  Individual's 
person  or  accessible  property— 


(1)  When  performance  has  begun  of 
the  inspection  of  the  individual's 
person  or  accessible  property  before 
entering  a  sterile  area;  and 

(2)  When  entering  or  in  a  sterile 
area. 

(b)  The  provisions  of  this  section 
with  respect  to  firearms  do  not  apply 
to  the  following: 

(1)  Law  enforcement  officers  re- 
quired to  carry  a  firearm  by  this  part 
while  on  duty  on  the  airport. 

(2)  Persons  authorized  to  carry  a 
firearm  in  accordance  with  §  121.585  or 
§  129.27. 

(3)  Persons  authorized  to  carry  a 
firearm  in  a  sterile  area  under  an  aiv 
proved  security  program  or  a  security 
program  used  in  accordance  with 
§  129.25. 

§  107.23     Records. 

(a)  Each  airport  operator  shall 
ensure  that— 

(DA  record  is  made  of  each  law  en- 
forcement action  taken  in  furtherance 
of  this  part; 

(2)  The  record  is  maintained  for  a 
minimum  of  90  days;  and 

(3)  It  is  made  available  to  the  admin- 
istrator upon  request. 

(b)  Data  developed  in  response  to 
paragraph  (a)  of  this  section  must  in- 
clude at  least  the  following: 

(1)  The  number  and  type  of  fire- 
arms, explosives,  and  incendiary  de- 
vices discovered  during  any  passenger 
screening  process,  and  the  method  of 
detection  of  each. 

(2)  The  number  of  acts  and  attempt- 
ed acts  of  air  piracy. 

(3)  The  number  of  bomb  threats  re- 
ceived, real  and  simulated  bombs 
found,  and  actual  bombings  on  the  air- 
port. 

(4)  The  number  of  detentions  and 
arrests,  and  the  immediate  disposition 
of  each  person  detained  or  arrested. 

Issued  in  Washington,  D.C..  on  De- 
cember 21,  1978. 

Note:  The  reporting  and/or  record-keep- 
ing requirements  contained  herein  have 
been  approved  by  the  Office  of  Manage- 
ment and  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

Langhorne  Bond, 
Administrator. 

IFR  Doc.  78-36056  Filed  12-26-78;  8:45  am) 
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SCHOOLS 


AGtSNCY:  Federal  Trade  Commission. 

ACTION:  Final  trade  regulation  rule. 

SUMMARY:  The  Federal  Trade  Com- 
mission issues  a  final  rule  which  re- 
quires proprietary  vocational  a^d 
home  study  schools  to  provide  pro 
rata  refunds  to  students  who  withdraw 
from  their  courses;  to  provide  informa- 
tion to  prospective  students  concern- 
ing the  schools'  graduation  and  place- 
ment records:  and  which  extends  the 
cooling-off  period  on  vocational  school 
eru-oUment  contracts  to  fourteen  days. 
The  purpose  of  this  rule  is  to  alleviate 
currently  abusive  practices  against  vo- 
cational and  home  study  school  stu- 
dents and  prospective  students. 

EFFECTIVE  DATE:  January  1.  1980. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Walter  C.  Gror^  III,  J^deral  Trade 

Commission.  PM-H-221.  6th  Street 

and     Permsylvania     Avenue     NW.. 

Washington.  DC.  20580;  (202)  523- 

3814. 
SUPPLEMENTARY  INFORMATION: 
16  CFR  Part  438^Vocational  Schools 
Trade  Regulation  Rule  Statement  of 
Basis  and  Purpose.  ! 

A.  Introduction. 

On  August  15,  1974.  the  Conunission 
published  for  comment  and  public 
hearings  a  proposed  trade  regulation 
rule  for  proprietary  vocational  and 
home  study  schools.  (1)  Hearings  on 
the  proposed  trade  regulation  rule 
were  scheduled  for  six  cities  and  were 
actually  held  in  three  cities  (Boston. 
New  York  and  Washington.  D.C.) 
prior  to  the  postponement  of  all  rule- 
making hearings  by  the  enactment  of 
the  Mai^nuson-Moss  Warranty— Feder- 
al Trade  Commission  Improvement 
Act.  C2)  Afler  the  Commission  amend- 
ed its  Rules  of  Practice  to  c-nform  to 
the  Magniison-Moss  Act.  (J)  the  pro- 
posed rule  was  republished  by  the 
Commission  on  May  15.  1975,  with  an 
invitation  to  all  interested  parties  to 
ccmmetii  on  the  proposed  rule.  (4) 

On  September  29.  1975.  the  Presid- 
ing Officer  published  in  the  Federal 
Register  a  public  notice  listing  the 
dates  and  locations  of  the  public  hear- 
ings to  be  conducted  under  the  new 
procedures  of  the  Magnuson-Moss  Act. 
(5)  Thereafter,  public  hearings  were 
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held  in  San  Francisco.  Los  Angeles, 
and  Chicago.  (6)  In  the  course  of  the 
public  hearings,  both  those  conducted 
before  and  after  the  adoption  of  the 
Magnuson-Moss  Act.  over  400  wit- 
nesses offered  testimony  over  a  span 
of  44  days.  Among  the  witnesses  were 
federal  and  state  governmental  offi- 
cials, representatives  of  major  trade 
associations  representing  the  schools 
affected  by  the  proposed  rule,  consvun- 
er  groups,  legal  aid  attorneys,  econo- 
mists, educational  experts,  school 
owners  and  operators.  Individual  con- 
sumers and  students,  and  sales  repre- 
sentatives. 

In  the  course  of  this  rulemaking  pro- 
ceeding, the  Commission  has  made  a 
diligent  effort  to  ensure  that  all  af- 
fected interests  in  this  proceeding,  and 
all  members  of  the  public,  have  had  an 
opp>ortunity  to  offer  comment  on  the 
rule.  During  the  comment  periods 
prior  to  the  public  hearings  over  900 
written  comments  were  received  from 
the  public.  ( 7)  At  the  conclusion  of  the 
public  hearings,  another  comment 
period  was  opened  to  permit  persons 
to  comment  on  the  testimony  received 
at  those  hearings.  (8) 

After  the  conclusion  of  the  public 
hearings,  reports  were  prepared  by  the 
Presiding  Officer.  (9)  who  made  find- 
ings on  the  issues  which  had  been  des- 
ignated by  the  Commission  to  focus 
the  public  hearinrs,  ilO)  and  the  Com- 
mission staff.  (.11)  Based  on  its  analy- 
sis of  the  evidentiary  record,  the  Com- 
mission's staff  recommended  that  the 
Commission  promulgate  a  revised 
trade  regulation  rule  which  would 
have  required  proprietary  vocational 
schools  to  Inform  their  prospective 
students  of  the  schools'  graduation 
and  placement  rates,  to  make  pro  rata 
refunds  to  students  in  the  event  of 
student  cancellations,  and  to  obtain 
"reaffirmatiore"  of  enrollment  con- 
tracts. (12) 

Under  Section  1.13(h)  of  the  Com- 
mission's rules  of  practice,  the  publica- 
tion of  the  Staff  Report  initiated  a 
post-record  comment  period  which  af- 
forded the  public  the  opportunity  to 
comment  on  the  staff's  and  Presiding 
Officer's  reports.  This  comment  period 
commenced  on  January  7,  1977.  and 
concluded  on  May  31,  1977,  after  two 
time  extensions  had  been  granted  by 
the  Conunission  at  the  request  of  in- 
diistry  groups.  During  this  period, 
nearly  200  written  comments  »'ere  re- 
ceived. (13)  To  facilitate  comment 
durng  this  final  comment  period,  the 
Commission  released  to  the  public  a 
computer  Index  of  the  rulemaking 
record.  (14)  This  computer  index  was 
prepared  by  the  Commission's  staff 
and  was  not  reviewed  by  the  Commis- 
sion prior  to  being  released  to  the 
public.  The  Commission  sought  to 
assist  the  public  In  researching  the 
record  by  releasing  this  document. 


At  the  close  of  this  comment  period, 
the  Commission  convened  a  special 
Commission  meeting  to  permit  inter- 
ested persons  to  make  direct  presenta- 
tions to  the  Commissioners  them- 
selves. (15)  After  carefully  considering 
the  rulemaking  record,  the  Commis- 
sion has  voted  to  promulgate  a  trade 
regulation  rule  concerning  proprietary 
vocational  and  home  study  .schools. 
B.  Summary  of  the  Evidence. 
1.  Industry  Profile. 

An  estimated  7,000  to  8,000  schools 
comprise  the  vocational  school  indus- 
try. (16)  The  schools  are  customarily 
divided  into  two  major  categories:  resi- 
dence and  correspondence.  Residence 
schools  (17)  offer  training  in  the  con- 
ventional    classroom     setting;     home 
study  or  correspondence  schools  pro- 
vide instructional  materials  and  teach- 
ing services  through  the  mails, 
(a)  Residence  schools. 
The  large  majority  of  schools  are 
residential.  (18).  The  types  of  training 
they  offer  can  t)e  grouped  in  four  ge- 
neric categories:  (19)  trade  and  techni- 
cal. (20)  business  office  and  secretari- 
al, (21)  flight  (22)  and  cosmetology. 
(23)  Residence  schools  generally  oper- 
ate on  one  of  two  time  formats:   a 
"fixed  class"  schedule,  which  groups 
students  together  in  classes  with  spe- 
cific   matriculation    and    graduation 
dates;     or     an     "open     enrollment" 
scheme,  which  allows  each  student  to 
enroll  and  complete  the  course  at  his 
or  her  own  pace.  (24)  Certain  types  of 
residence  schools,  such  as  flight  and 
cosmetology     schools,     divide     their 
courses  into  two  distinct  segments:  an 
academic  portion  conducted  in  class- 
rooms, and  a  practical  segment  pro- 
vided through  clinical  or  handi  on  ex- 
perience. (25) 

The  length  of  courses  varies  widely 
among  residence  schools  and  is  de- 
pendent upon  the  nature  and  com- 
plexity of  the  training  involved. 
Courses  offered  by  proprietary  resi- 
dence schools  range  in  duration  from 
six  months  to  four  years,  with  an  aver- 
age course  length  of  nine  montlis.  (26) 
The  costs  of  private  residence 
schools  courses  also  vary  considerably, 
depending  on  the  length  of  the  course 
and  the  type  of  training  offered. 
While  the  average  tuition  cost  for  all 
such  courses  was  $1,400  in  1973-74, 
average  tiiition  for  various  types  of 
residence  programs  ranged  from  $460 
to  $2,590.  (27) 
(b)  Home  Study  Schools. 
While  home  study  schools  offer 
courses  in  approximately  300  different 
subject  areas,  (28)  the  majority  of 
their  students  train  for  a  limited 
number  of  trade  and  technical  occupa- 
tions. (29)  The  instructional  format  of 
home  study  schools  involves  the  se- 
quential mailing  of  lessons  to  the  stu- 
dent, who  studies  the  material,  com- 
pletes a  lesson  examination,  and  re- 


turns the  examination  to  the  school. 
The  school  then  grades  the  lesson 
(and  in  some  instances  provides  addi- 
tional comments  and  instruction),  and 
returns  the  graded  lesson  along  with 
the  next  set  of  instructional  materials 
to  the  student  (30) 

Because  of  the  individual  time  flexi- 
bility allowed  home  study  stlidents, 
the  lengths  of  correspondence  courses 
are  not  standardized.  (32)  A  1974  study 
found  that  home  study  courses  took 
an  average  of  10  months  to  complete, 
(32)  while  a  1976  study  estimated  an 
average  completion  time  of  14  months. 
(33) 

Tuition  costs  for  home  study  courses 
averaged  $570  in  1973.  (34)  Again,  the 
variance  among  individual  courses  is 
substantial:  one  large  home  study 
sctiool  offered  courses  ranging  in  cost 
from  $295  to  $1,795  in  1975,  (35)  v/hile 
another  charged  between  $1,375  and 
$1,795  in  that  year.  (36) 

Some  scliooi's  courses  consist  of  a 
combination  of  home  study  and  resi- 
dence training.  In  that  format,  the 
student  pursues  the  academic  portion 
through  correspondence,  and  tiien 
completes  by  attending  a  practical 
training  segment  at  the  school. 

(c)  Size  of  Schools— Enrolhnents  and. 
Revenues. 

The  record  shows  that  proprietary 
vocational  Bchcols  constitute  a  sub- 
stantial industry,  in  terras  of  both  en- 
rollments and  revenues. 

The  industry  as  a  whole  enrolls  over 
two  million  students  a  year.  (37)  Al- 
though schools  vary  greatly  in  size, 
(38)  large  schools  predominate  in  the 
industry  in  terms  of  their  market 
shares  of  total  em-oUments.  (39)  In 
both  the  residence  and  home  study 
sectors,  a  relatively  small  percentage 
of  schools  account  for  a  substantial 
proportion  of  all  enrollmenjts.  (40)  The 
ten  largest  home  study  schools,  for  ex- 
ample, enroll  approximately  75%  of 
the  one  million  students  attending  ac- 
credited correspondence  schools.  (41) 
Another  factor  contributing  to  the 
tendency  toward  market  dominance  by 
a  small  number  cf  schools  is  the  fa:,t 
that  several  ir.ajor  corporations  own 
and  operate  large  chains  of  schools. 
(42) 

Industry  revenues  are  also  sizable. 
Students  pE'.d  $1.7  billion  for  their 
courses  in  1972,  $2.5  billion  in  1973, 
and  it  Is  projected  that  armual  rev- 
enues will  exceed  $5  biiiion  by  1985. 
(43)  ! 

(d)  Accreiitation,  Approval  and  Li- 
censure of  Schools. 

Accredited  schools  are  a  minority  of 
all  proprietary  schools;  approximately 
22%  of  the  schools  were  accredited  ac- 
cording to  1974  statistics.  (41)  Howev- 
er, accredited  schools  account  for  the 
vast  majority  of  ail  students  enrolled, 
as  unaccredited  schools  tend  to  be 
smaller  institutions.  The  four  major 
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trade  associations,  representing  propri- 
etary vocational  schools  have  also  es- 
tablished related  accrediting  units. 
The  associations  are  the: 

(1)  Association  of  Independent  Col- 
leges and  Schools  (AICS)— business 
office  and  secretarial  programs; 

(2)  National  Association  of  Trade 
and  Technical  Schools  (NATTS)— 
trade  and  technical  schools; 

(3)  National  Home  Study  Council 
(NHSO— all  types  of  correspondence 
courses;  and 

(4)  Cosmetology  Accrediting  Com- 
mission (CAO— cosmetology  schools. 
(45) 

More  than  two-thirds  of  all  propri- 
etary vocational  schools  are  approved 
for  participation  in  the  veterans'  bene- 
fits program.  (46)  Such  approval  en- 
ables schools  to  enroll  veterans  under 
the  Congressionally  authorized  pro- 
grams that  subsidize  veteran-s  while 
they  attend  school.  (47)  Although 
overall  administration  of  the  program 
is  the  responsibility  of  the  Veterans 
Administration,  the  determination  of 
schools'  eligibility  for  the  program  is 
delegated  to  the  individual  states.  (48) 

Most  of  the  states  require  that  pro- 
prietary vocational  schools  be  licensed. 
Tlie  prerequisites  to  licensure  vary 
widely  from  state  to  state,  with  differ- 
ent norms  established  for  facilities,  in- 
structional persoiuiel,  equipment,  en- 
rollment practices,  student  qualifica- 
tions, disclosures,  refund  policies,  and 
reissuing  of  licen-ses.  (49) 

A  discussion  of  the  evidence  concern- 
ing the  efficacy  of  the-  various  forms 
of  accreditation,  approval  and  licen- 
sure appeals  at  section  B(8)(c),  below. 

2.  Student  Profile 

The  proprietary  vocational  school 
student  population  is  characterized  by 
a  wide  spectijm  of  demographic  attri- 
butes such  as  age,  race,  income,  socio- 
economic background  education,  and 
job  experience.  The  evidence  in  the 
public  record,  however,  demonstrates 
a  high  degree  of  similarity  among 
many  students  who  take  vocational 
school  coiu^es. 

(a)  Demographic  Characteristics 

The  large  majority  of  residence 
school  students  are  young;  the  average 
enrollee  in  such  schools  is  20  years  old. 
(50)  Correspondence  school  students 
are  typically  somewhat  older,  al- 
though the  majority  of  non-veteran 
home  study  students  are  enrolled  by 
their  early  to  mid-twenties.  (51)  Veter- 
an enroilees,  who  comprise  about  40% 
of  home  study  students,  (52)  have  an 
average  age  of  30.  (53) 

The  typical  vocational  student  is  a 
high  school  graduate  who  majored  in 
a  vocational  or  general  program, 
rather  than  a  college-preparatory  cur- 
riculum. (54)  Many  students  of  both 
residence  and  home  study  schools 
have  previously  attempted  some  form 
of  postsecondary  education,  but  only  a 


small     percentage     have     completed 
those  programs.  (55) 

Proprietary  vocational  students  fre- 
quently come  from  families  of  limited 
educational  attainment;  according  to 
one  nationwide  study.  32%  of  vocation- 
al school  students'  parents  were  high 
school  drop-outs,  and  fewer  than  10% 
had  college  degrees.  (56) 

Most  residence  school  student^  have 
little  or  no  full-time  work  experience 
before  enrolling.  (57)  Those  who  have 
worked  were  generally  employed  in 
low-income  positions.  (58)  Most  corre- 
spondence school  students  who  are 
non-veterans  are  employed  but  are 
also  earning  relatively  low  salaries. 
(59)  Veterans  have  both  higher  em- 
ployment rates  and  higher  incomes 
than  their  non-veteiran  counterparts  in 
the  home  study  population.  (SO) 

(b)  Motivations,  Financial  Aid 
Usage,  and  Information  Sources  of  En- 
roilees 

Virtually  all  private  residence  school 
students  enroll  in  order  to  obtain  new 
or  better  jobs.  (61)  While  a  higher  per- 
centage of  home  study  students  enroll 
for  a  vocational  reasons  than  do  resi' 
dence  students,  the  available  evidence 
indicates  that  most  correspondence 
students  also  are  motivated  primarily 
by  occupational  goals.  (62) 

The  majority  of  proprietary  voca- 
tional school  students  receive  some 
form  of  government  financial  assist- 
ance. (63)  About  two-thirds  of  trade 
and  technical  school  enroilees  receive 
aid,  almost  all  through  the  Federal 
Guaranteed  Student  Loan  or  veterans' 
benefits  programs.  (64)  Slightly  more 
than  half  of  the  students  in  other  pro- 
grams—such as  business,  cosmetology, 
flight  and  medical  assistant  training- 
receive  goveriunent  aid  through  these 
programs,  but  in  addition,  a  substan- 
tial number  receive  assistance  from 
other  federal  and  state  programs.  (65) 
Students  in  accredited  correspondence 
schools  also  rely  heavily  on  govern- 
ment financial  assistance;  over  a  third 
use  veterans'  benefits  and  one-fourth 
receive  Guaranteed  Student  Loans.  / 
(66) 

The  record  evidence  shows  thdt 
most  students  make  their  enroUmenT 
decisions  without  adequate  informa- 
tion or  employment  counseling.  (67) 
Studies  have  shown  that  most  stu- 
dents make  their  eru"ollment  decisions 
independently  of  any  external  sources 
of  information  and  counseling,  and 
the  remainder  rely  more  heavily  on 
the  school's  advertising  and  sales  pre- 
sentations than  on  any  other  source. 
(68)  Only  a  small  minority  of  students 
seek  information  or  advice  from  pro- 
fessional career  counselors  and  former 
teacliers.  (69) 

Legal  aid  attorneys,  consvuner  orga- 
nizations, and  consumers  themselves 
testified  at  the  hearings  in  this  pro- 
ceeding    that     prospective     students 
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suffer  from  a  paucity  of  information 
concerning  job  potential,  salaries, 
drop-out  rates  and  other  facts  relevant 
to  their  enrollment  decisions.  (70) 
Government  reports  and  conferences 
have  pointed  to  the  same  problem. 

(7J)  J 
(c)  Vulnerability  of  EnroUees 
The  pattern  that  emerges  from  the 
record  is  that  the  typical  vocational 
school  student  is  unusually  vulnerable 
to  deceptive  and  misleading  advertis- 
ing and  to  unfair  sales  and  enrollment 
practices.  Because  the  typical  student 
is  young,  has  limited  educational  and 
work  experience,  and  is  either  unem- 
ployed or  earning  a  low  salary,  he  or 
she  is  likely  to  be  more  susceptible 
than  the  general  adult  population  to 
unfair  sales  practices.  Moreover,  pros- 
pective students  are  motivated  to 
J  enroll  primarily  by  a  desire  to  obtain 

prestigious,  well-paid  jobs  In  order  to 
escape  the  low  wage/mediocre  job  sjcn- 
drome.  The  vulnerabDity  of  such  stu- 
V  dents  is  compounded  by  their  lack  of 
inioyrmation  CoHteming  vocational 
education    and    career    opportunities. 

3.  Representations  and  Claims  Made 
by  Proprietatv  Vocational  Schools 

The  record  shows  that,  in  their  ef- 
forts to  attract  students,  many  voca- 
tional schools  make  a  variety  of  false 
and  misleading  claims  in  their  adver- 
tL'iing  and  sales  presentations.  The 
claims  create  false  impressions  about 
two  general  categories  of  Information: 
jobs  and  earnings;  and  non-career  re- 
lated information  about  a  school. 

(a)  Job  and  Earnings  Claims 
t   Claims  about  the  job  and  earnings 
prospects  the  vocational  student  may 
expect  upon  graduation  are  the  most 
important  and  prevalent  forms  of  ad- 
vertising used  to  solicit  enroUees.  Job 
and  earnings  representations  may  be 
either  specific  claims  about  the  suc- 
cess of  a  particular  school's  graduates 
or  general  claims  concerning  the  job 
market  and  earnings  potential   in   a 
career  field. 
(1)  Specific  Claims 
Specific  iob  and  earnings  claims  ih- 
clude  guarantees  of  jobs  upon  gradua- 
tion; advertisements  indicating  the  of- 
fering of  jobs  rather  than  training; 
representations  about  the  adequacy  of 
a  course  lor  the  purpose  of  obtaining 
employment;    and    claims    about    the 
placement  and  earnings  success  of  a 
school's  own  graduates.  These  claims 
are  frequently  false,  misleading,  or  de- 
ceptive and  their  use  is  well-document- 
ed in  the  record.  ( 73) 

Explicit  guarantees  of  jobs  upojj 
graduation  are  almost  always  decep- 
tive, since  differences  among  students' 
capabilities  and  fluctuations  in  job 
market  demand  make  it  virtually  im- 
possible for  any  school  to  be  sure  of 
placing  every  enrollee  in  a  suitable 
job. (7^) 


RULES  AND  REGULATIONS 

Similarly,  vocational  school  advertis- 
ing whi^h  purports  to  offer  jobs  rather 
than  training  Is  deceptive  on  its  face. 
Such  "help  wanted"  advertisements, 
which  usually  appear  In  newspapers' 
classified  sections,  faU  to  reveal  that 
the  advertiser  is  a  school  offering 
training  rather  than  an  employer 
seeking  job  applicants.  175) 

Another  variant  of  the  Job  offer 
claim  is  the  representation  by  a  school 
that  It  Is  hiring  for  civil  service  posi- 
tions. Numerous  schools  have  induced 
students  to  enroll  under  the  false  pre- 
tense that  they  were  participating  in 
government-sponsored  training  or 
hiring  programs.  (75)  Similarly,  some 
schools  claim  affiliation  with  well- 
known  businesses  and  then  falsely 
Imply  that  the  company  will  hire  the 
student  upon  graduation.  ( 77) 

Some  schools  also  misrepresent  the 
adequacy  of  their  training  for  obtain- 
ing employment  in  a  particular  field. 
Such  misrepresentations  usually  in- 
volve the  failure  to  disclose  additional 
prerequisites  to  employment,  such  as 
higher-level  education,  work  experi- 
ence, and  physical  requirements  im- 
posed by  governmental  entities.  ( 78) 

Finally,  deceptive  claims  regarding 
the  success  of  a  school's  own  gradu- 
ates play  an  important  role  in  induc- 
ing unfair  enrollments  of  prospective 
students.  Such  misrepresentations  in- 
clude false  or  exaggerated  promises  of 
placement  assistance:(  79)  the  testi- 
monials of  a  few  satisfied  students 
from  a  class  of  predominately  unsuc- 
cessful graduates;(«0)  and  claims 
which  falsely  claim(«f)  high  place- 
ment percentages  or  success.  (82) 

While  these  claims  may  be  literally 
truthful  when  applied  to  some  portion 
of  a  school's  graduates,  they  can  seri- 
ously   mislead    prospective    students. 
183)        Consumers        understandably 
assume  that  schools  which  advertise  a 
successful  history  of  placement  will  be 
able  to  place  them  as  well— although 
their  "success"  may  be  based  on  the 
experience  of  a  small  number  of  stu- 
dents. (.84)  Similar  claims  cq^eming 
possible  earnings  also  convey  wie  im- 
pression that  the  amount  stated  will 
be  available  to  a  typical  graduate.  (85) 
^or  these  reasons,  the  Conrunission 
has  found  that  these  claims  are  fre- 
quently deceptive,  or  have  the  capac- 
ity to  deceive  the.  average  consumer. 
(86) 
(2)  General  Claims 
Unlike  specific  claims  which  rely  on 
a  school's  own  purported  performance, 
a  general  claim  is  one  which  suggests 
employment  success  by  drawing  on  ex- 
ternal proxies  such  as  projections  of 
job  market  demand.  General  claims 
appear  in  several  formats,  the  most 
common  of  which  are:  references  to 
hig'n  employment  or  salary  levels  In 
particular  fields;  citations  to  projected 
employment  and  salary  levels  in  the 


future;  and  predictions  of  rapid 
growth  or  demand  for  new  skills  In  an 
occupation.  (87)  General  claims  are 
frequently  derived  from  labor  supply 
and  demand  studies  and  projections 
prepared  by  government  and  private 
agencies.  (88)  The  U.S.  Department  of 
Labor's  Occupational  Outlook  Hand- 
book appears  to  be  the  most  frequent 
source  of  data  used  in  such  claims.  (89) 
As  with  specific  claims,  general  em- 
ployment and  earnings  claims  have 
been  widely  used  In  the  IndustryOO) 
and  are  perceived  by  many  consumers 
as  references  to  the  job  and  earnings 
potential  of  the  school's  own  gradu- 
ates. (91) 

The  record  shows  that  a  general 
statement  of  job  opportunity— ca, 
"compute  programmers  are  in  big 
demand'— directed  to  vocational 
school  consumers  Is  potentially  decep- 
tive for  a  number  of  reasons.  First, 
such  claims  create  the  Impression  that 
jobs  will  be  made  available  to  students 
who  attend  the  school.  In  fact,  the 
record  shows  that  jobs  are  not  uni- 
formly or  typlcaUy  available  to  stu- 
dents who  enroll  In  proprietary 
schools.  (92) 

Second,  claims  of  general  employ- 
ment demand  or  potential  salary  ex- 
pectations fail  to  disclose  that  these 
generalized  employment  data  are  the 
product  of  a  complex  statistical  proc- 
ess and  must  be  qualified  to  be  cor- 
rectly understood.  The  process  encom- 
passes a  broad  set  of  variables  under- 
lying the  final  data.  The  most  signifi- 
cant of  these  include  the  degree  of  sta- 
tistical error  tolerated  by  the  organiza- 
tion making  the  projections;  the  age  of 
the  data  utilized;  possible  fluctuations 
in  market  forces;  Inflation;  and  local 
variations  In  the  labor  market.  (93) 

Every  organization  that  produces 
this  form  of  supply/demand  data  pro- 
vides introductory  material  which  ex- 
plains its  statistical  and  methodolog- 
ical assimiptions  and  warns  the  reader 
that  these  assumptions  are  important 
for  a  correct  Interpretation  of  the  in- 
formation. (94)  These  caveats  do  not 
appear  in  proprietary  school  advertis- 
ing. 

Third,  official  publications  that  at- 
tempt to  pfedict  occupational  trends 
usually  include  a  discussion  of  the  pre- 
requisites to  employment  in  a  given 
field.  (95)  Such  prerequisites  include 
requirements  for  higher  educational 
degrees,  minimum  work  experience, 
union  membership,  licensing  and  certi- 
fication requirements,  and  employer 
preferences  for  operating  their  own  in- 
house  training  programs.  (96)  Thus, 
for  example,  a  generalized  claim  that 
"computer  programmers  are  in  big 
demand"  which  fails  to  disclose  that, 
in  certain  areas,  a  minimum  of  two 
years'  work  experience  is  required  and 
that  college  degrees  are  preferred, 
would  be  deceptive.  (97)  The  majority 


of  proprietary  school  advertisements 
in  the  record  fail  to  disclose  such  em- 
ployment prerequisites  and  conditions. 
(98) 

(b)  Non-Career  Related  Claims 

Claims  other  than  those  concerning 
jobs  and  earnings  also  are  widely  used 
to  attract  enroUees  and  are  frequently 
exaggerated,  deceptive  or  false.  (99) 
The  deceptive  use  of  such  claims  can 
take  either  of  two  forms:  (1)  the  ex- 
plicit misrepresentation  of  a  school's 
attributes  or  policies;  or  (2)  the  omis- 
sion of  material  information  or  qualifi- 
cations concerning  a  school's  claims. 

(1)  Explicit  Misrepresentations 

Among  the  most  prevalent  of  such 
misrepresentations  are  exaggerated  or 
false  statements  concerning  a  school's 
equipment  and  faclllties:(i(7(7)  the 
quality  of  Instruction  provided;(f0i) 
the  availability  of  part-time  employ- 
ment opportunities  during  the 
co\irse;(102)  refund  policy  provi- 
sions;(f(7J)  and  accreditation  and  gov- 
ernment approval  of  cotirses.  (104) 

Two  additional  tsrpes  of  misrepresen- 
tations have  a  particularly  serious 
impact  on  the  prospective  enroUee's 
ability  to  make  a  rational  purchase  de- 
cision. First,  schools  often  dissuade 
students  from  reflecting  on  their  deci- 
sion to  enroll  by  falsely  claiming  that 
rigid  enrollment  deadlines  exist.  Thus, 
many  students  forego  the  opportunity 
to  verify  the  school's  claims  and  seek 
outside  counseling  before  signing  a 
contract  because  they  are  deceived  by 
the  claim  that  they  will  lose  their  only 
chance  to  enroll  if  they  postpone  the 
de6lsion.  (105) 

Second,  schools  have  misrepresented 
the  selectivity  of  their  admissions 
process  through  false  claims  about  the 
use  of  an  admissions  screening  com- 
mittee, the  need  to  pass  an  aptitude  or 
qualifications  test,  or  the  number  of 
places  available  (and  their  restriction 
to  highly  qualified  applicants.)  In  fact, 
the  record  demonstrates  that  few  pro- 
prietary vocational  schools  apply  any 
mtnimnm  admissions  criteria  aside 
from  the  student's  age  and  that  many 
schools  randomly  recruit  and  admit  all 
enrolleeSvWho  are  willing  to  sign(i06)  a 
contract.  (107) 

False  selectivity  claims  interfere 
with  the  consumer's  ability  to  make  a 
rational  purchase  decision  in  two 
ways.  First,  they  can  be  used  to  negate 
applicable  cooling-off  periods  under 
state  and  federal  law(108)  by  causing 
the  student  to  believe  that  his  or  her 
enrollment  is  not  effective  until  he  or 
she  has  been  "accepted"  by  the  school. 
By  the  time  the  student  has  been  "ac- 
cepted," the  cooling-off  period  has 
lapsed.  (109)  Second,  such  claims  are 
used  to  distort  the  customary  roles  of 
seller  and  buyer,  so  that  the  consumer 
must  sell  himself  or  herself  to  tlie 
school  as  being  sufficiently  qualified 


to  meet  the  "selective"  admissions  cri- 
teria of  the  institution.  (110) 

(2)  Omissions  of  Material  Informa- 
tion 

The  record  shows  that  many  stu- 
dents are  misled  not  only  direct  mis- 
representations such  as  those  de- 
scribed above,  but  also  by  the  failure 
of  the  schools  to  disclose  material 
facts.  The  most  important  of  such  de- 
ceptions-by-omission is  the  non-disclo- 
sure of  drop-out  rates.  Virtually  no 
schools  currently  disclose  their  drop- 
out rates  to  prospective  students.  (Ill) 
Moreover,  the  record  shows  that  most 
proprietary  vocational  school  students 
do  not  complete  their  courses.  (112) 

The  significance  of  schools'  drop-out 
rates  is  discussed  in  detail  at  Section 
B(5)  below.  Drop-out  rates  are  directly 
relevant  to  schools'  claims  concerning 
placement  performance  and  other  pur- 
ported success  Indicators.  For  exam- 
ple, a  school  which  claims  to  have  a 
90%  placement  rate,  but  which  fails  to 
disclose  that  only  20%  of  its  students 
graduate,  seriously  misleads  enroUees 
concerning  their  chances  of  obtaining 
Jobs. 

4.  Commissioned  Sales  Representa- 
tives and  Sales  Techniques 

Commissioned  sales  persoiuiel  are 
widely  used  within  the  proprietary  vo- 
catidnal  school  industry,  and  this  mar- 
keting technique  has  been  a  major 
source  of  the  unfair  or  deceptive  acts 
and  practices  which  led  to  the  promul- 
gation of  the  trade  regulation  rule. 
The  abuses  stem  both  from  the  nature 
of  the  sales  force  itself  and  from  the 
methods  the  sales  representatives 
employ  in  obtaining  enrollments.  This 
discussion  focuses  on  the  sales  repre- 
sentatives and  practices  of  the  larger 
schools,  which  enroU  the  majority  of 
aU  students.  (113) 

(a)  Characteristics  of  the  Sales  Force 

The  record  demonstrates  that  the 
widespread  use  of  unfair  solicitation 
and  enrollment  practices  in  this  indus- 
try is  closely  related  to  the  manner  in 
which  Its  salespeople  are  recruited, 
trained,  compensated,  and  controUed. 

(1)  Recruitment  and  Turnover 

The  primary  qualification  sought  by 
schools  In  recruiting  salespeople  is  the 
individual's  abUity  to  seU.  (114)  Quali- 
ties such  as  personal  character  and  ex- 
perience in  education  or  counseling 
are  seldom  part  of  the  typical  school's 
selection  criteria,  (if  5) 

One  reason  for  the  random  and  con- 
tinual recruitment  engaged  in  by  the 
larger  schools  is  the  exceedingly  high 
turnover  rate  among  salespeople  at 
those  schools.  (116)  Estimated  to  be  as 
high  as  70-90%  annually  at  some 
schools,  (117)  the  rapid  turnover  ex- 
plains in  part  the  remarkable  uniform- 
ity of  sales  techniques  used  in  the  in- 
.  dustry  since  sales  representatives  mi- 
grate from  school  to  school.  (iJ*)  The 
school's  constant  need  for  new  recruits 


to  replace  the  outgoing  employees  also 
contributes  to  the  typical  salesperson's 
lack  of  familiarity  with  the  content  of 
the  educational  package  he  or  she  is 
selling.  (119) 

The  training  of  salespeople  is  orient- ' 
ed  almost  exclusively  to  seUing  tech- 
niques rather  than  to  the  sul)stance  of 
the  courses  offered,  the  school's  actual 
graduation  and  placement  record,  or 
the  nature  of  the  occupations,  for 
which  training  is  sold.  (120)  As  a 
result,  the  consumer's  decision  to 
eriToU  in  a  particular  course  and  to 
enter  a  i^eer  field  is  often  based 
solely  on  communications  with  an  iU- 
Informed  sales  agent  whose  only  real 
expertise  is  in  selling.  (121) 

(2)  Compensation  and  Supervision 

The  compensation  structure  for 
commissioned  sales  forces  also  contrib- 
utes significantly  to  sales  abuses  in 
this  Industry.  The  various  compensa- 
tion systems— payment  by  conjnission. 
bonuses,  and  sales  contests — all  have 
the  effect  of  encouraging  the  enroU- 
ment  of  every  prospect  who  can  be  in- 
duced to  sign  a  contract.  (122) 

Although  some  schools'  compensa- 
tion systems  provide  for  higher  com- 
missions the  longer  a  student  remains 
in  school,  the  critical  factor  is  that  the 
agent  benefits  financially  even  if  a  stu- 
dent attends  only  one  class  or  submits 
one  correspondence  lesson.  On  the 
other  hand,  if  the  salesperson  fails  to 
persuade  the  prospect  to  enroll,  he  or 
she  is  paid  nothiiig  for  his  or  her  ef- 
forts. (123) 

In  addition  to  monetary  incentives, 
many  schools  enforce  minimum  sales 
quotas  to  boost  enrollments.  Under 
threat  of  losing  both  a  job  and  accrued 
commissions  from  past  sales,  the  agent 
is  aU  the  more  likely  to  obtain  enroU- 
ments  indiscriminately.  (124) 

The  net  effect  of  such  policies  is  to 
encourage  salespersonnel  to  employ 
any  means  necessary  to  induce  enroU- 
ments  and  to  overcome  consumers' 
natural  hesitancy  about  making  such 
expensive  and  long-term  commit- 
ments. Misrepresentations,  deceptions, 
and  plaiiUy  fraudulent  claims  arise 
from  the  overriding  drive  to  make 
sales  which  the  schools'  compensation 
structures  necessitate.  (125) 

The  commissioned  sales  system  also 
encourages  the  enrollment  of  unquali- 
fied and  uiunotivated  students— a 
factor  that  contributes  to  the  high 
drop-out  rate  experienced  by  the  in- 
dustry. (126)  Because  salesmen  are  re- 
warded for  merely  obtaining  downpay- 
ments  and  contract  signatures,  they 
have  no  incentive  to  screen  out  un- 
qualified prospects  and  minimize  po- 
tential drop-outs.  (127) 

Moreover,  the  record  shows  that 
schools  have  done  Uttle  to  prevent  the 
abuses  that  arise  from  tlus  compensa- 
tion system.  Indeed,  the  financial  in- 
centives of  the  supervisors  responsible 
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for  overseeing  the  actions  of  the  sales 
forces  actually  encourage  them  to 
ignore  unfair  sales  practices  by  their 
subordinates.  Supervisors  typically  re- 
ceive a  fixed  percentage  of  the  tuition 
contracts  sold  by  the  sales  agents  in 
their  employ.  The  manager's  incen- 
tives are  thus  identical  to  those  of  the 
salesperson,  since  both  benefit  from 
every  enrollment  obtained,  regardless 
of  the  methods  used  to  obtain  it.  (128) 
(3)  Selling  XechniQues 
The  typical  sale  begins  with  the  de- 
velopment of  "leads,"  or  the  names  of 
potential  enroUees,'  by  the  school  or 
the  salesperson.  Advertisements  and 
direct  mail  literature  which  asks  the 
consumer  to  call  the  school  for  further 
information  are  the  most  common 
sources  of  leads.  il29)  N. 

The  salesperson  then  arranges  t& 
meet  with  the  prospective  student, 
usually  in  the  consumer's  home.  (130) 
At  this  initial  stage  of  the  interview, 
•the  record  indicates  that  the  salesper- 
son may  misrepresent  himself  or  her- 
self as  a  government  representative, 
(131)  a.n  educational  or  guidance  coun- 
selor, (132)  or  an  admissions  official 
who  enforces  rigid  entrance  standards 
for  the  school.  (133) 

One  of  the  most  cominon  sales  strat- 
egies used  by  large  proprietary  voca- 
tional schools  i;s  a  technique  Icnown  in 
the  industry  as  the  "negative  sell." 
(134)  The  essence  of  this  highly  devel- 
oped and  successful  sales  tactic  (iJ5)  is 
to  reverse  the  roles  of  seller  and  buyer 
so  that  the  corisimier  must  prove  his 
or  her  worth  to  the  salesperson  in- 
stead of  the  latter  persuading  the  po- 
tential student  of  the  school's  merits. 

The  negative  sell  reinforces  and  cap- 
italizes on  the  misrepresentation^  that 
the  school's  admissions  program  is 
highly  selective  and  limited.  (136) 
Bogus  admissions  and  qualifications 
tests  are  frequently  used  by  the  sales- 
person not  to  eliminate  unqualified 
applicants  but  to  identify  and  exploit 
the  consumer's  insecurities  as  part  of 
the  sales  presentation.  (137) 

A  former  salesman  summarized  the 
method  as  follows: 

(W)e  tried  to  find  something  nega- 
tive about  the  prospect  to  put  him  on 
the  defensive.  Inevitably  the  prospect 
would  then  insist  that  the  negative 
was  not  true  and  he  would  try  to  prove 
why  he  was  worthy  of  being  selected 
for  the  course.  (138) 

Another  former  sales  agent  de- 
scribed the  desired  result  of  negative 
sell: 

At  the  end  of  a  good  sales  pitch  the 
prospect  feels  lucky  to  be  getting  into 
the  school  .  .  .  that  he  had  done  well 
in  the  interview  and  for  that  reason 
alone,  he  was  being  recommended  for 
admittance  ...  In  reality,  of  course, 
everyone  was  admitted.  (139) 

After  the  sale  is  consummated,  var- 
ious "post-sell"  techniques  are  used  to 


RULES  AND  REGULATIONS 

defeat  the  impact  of  cooling-off  peri- 
ods imposed  by  the  FTC  and  numer- 
ous state  laws.  (140)  The  essence  of 
the  post-sell  is  to  leave  the  consumer 
in  suspense  as  to  whether  he  or  she 
has  been  "accepted"  b^  the  school 
until  after  the  cooling-off  period  has 
expired.  Some  schools  also  train  their 
sales  agents  to  discourage  consumers 
from  discussing  their  enrollments  with 
family,  friends,  or  counselors  until 
they  learn  whether  the  school  has  ad- 
mitted them.  (141)  The  post-sell  thus 
effectively  lulls  the  student  into  inac- 
tivity until  it  is  too  late  to  cancel  the 
contract.  (142) 

The  Commission  has  found,  based 
on  the  record  evidence,  that  the  unfair 
and  deceptive  sales  practices  described 
above  are  pervasive  and  occur  with 
considerable    frequency,    particularly 
among  the  major,  nationwide  schools 
which  enroll  a  large  proportion  of  all 
proprietary  school  students.  (143) 
(b)  Federal  Monies  A3  A  Sales  Tool 
The  availability  of  Guaranteed  Stu- 
dent   Loans    (GSLP)    and    veterans' 
benefits  has  had  the  unintended  effect 
of    facilitating    many    of    the    sales 
abuses    described    above.    (144)    The 
ready  availability  of  such  funds  has 
been  a  boon  to  vocational  school  sales- 
people, since  it  reduces  the  consumer's 
resistance  to  expending  his  or  her  own 
funds  for  the  training.  Reluctant,  un- 
motivated,   and   unqualified   students 
who  would  otherwise  be  unlikely  sales 
prospects  are  occasionally  induced  to 
enroll  by   the   promise  of  long-term 
loans  or  outright  grants  from  the  fed- 
eral government.  (145)  The  deceptive 
implication  that  the  agencies  which 
provide  the  funds  have  endorsed  the 
schools'  programs  has  also  on  occasion 
been  used  to  reassure  doubtful  enrgll- 
ees:  (146)  indeed,  the  availability  of 
federal  subsidies  has  often  been  used 
as  a  prime  selling  point.  (147) 

The  result  of  this  infusion  of  federal 
monies  has  been  to  accelerate  the  in- 
discriminate enrollment  of  consumers 
who  are  unlikely  to  complete  their 
course  and  find  employment.  The  in- 
dustry-wide phenomenon  of  high 
drop-out  rates  and  low  placement  per- 
centages is  in  part  a  reflection  of  these 
enrollment  policies  made  possible  by 
the  availability  of  loan  and  grant 
monies.  (148) 
5.  Industry  Drop  Out  Rates 
(a)  Timing  of  Withdrawal 
The  record  shows  that  a  large  ma- 
jority of  proprietary  vocational  school 
students  do  not  complete  their  pro- 
grams of  study.  The  drop-out  rate  for 
the  Industry  as  a  whole— Including 
both  home  study  and  residence 
schools,  whether  accredited  or  non-ac- 
credited—Is  over  70%,  according  to  sev- 
eral studies.  (149) 

Moreover,  most  studies  understate 
the  actual  attrition  rates  because  they 
fall  to  take  accoimt  of  enroUees  who 


never  attend  a  class  or  submit  a  corre- 
spondence lesson— the  "non-starts." 
Under  existing  industry  cancellation 
and  refund  policies,  non-starts  are  fi- 
nancially obligated  for  some  portions 
of  their  contracts,  even  though  they 
do  not  begin  their  courses.  (ISO)  Their 
numbers  are  substantial:  in  one  year, 
nearly  100,000  enroUees  In  accredited 
correspondence  schools  failed  to  begin 
their  course.  (151) 

Most  students  drop  out  In  the  early 
stages  of  their  courses.  (152)  One 
GAO  study  found  that  over  70%  of  all 
correspondent  school  enroUees 
dropped  out  of  their  courses.  Of  those 
who  dropped  out,  over  30%  withdrew 
during  the  first  tenth  of  the  course, 
over  67%  within  the  first  third,  and 
94%  by  the  two-thirds  mark.  (153)  The 
attrition  rates  of  residence  schools  re- 
flect similar  early  drop-out  patterns. 
(154) 

Students  drop  out  for  a  variety  of 
reasons,  many  of  which  are  unrelated 
to  the  quality  or  sale  practices  of  the 
schools.  (155)  However,  the  record 
contains  substantial  evidence  that  a 
major  cause  of  non-completion  Is  the 
industry's  enrollment  policies,  coupled 
with  the  unfair  and  deceptive  sales 
practices  described  above.  (156) 

(b)  Availability  and  Utility  of  Drop- 
out Statistics. 

Although  most  schools  maintain 
complete  data  on  the  number  of  stu- 
dents who  faU  to  complete  their 
courses,  (157)  such  data  is  rarely  made 
avaUable  to  prospective  students.  (158) 
The  Commission  Is  In  apeement 
with  the  numerous  federal  and  state 
agencies,  educators,  counselors,  and 
other  experts  who  believe  that  drop- 
out statistics  are  relevant  and  material 
to  prospective  students'  enrollment  de- 
cisions. (159)  Consumers  need  such  in- 
formation particularly  in  light  of  the 
fact  that  schools'  pre-enroUment  prac- 
tices have  been  shown  to  be  related  to 
their  abUity  to  retain  students.  (160) 
Information  concerning  a  school's 
graduation  rate  wUl  not  necessarUy 
enable  a  student  to  conclusively  ascer- 
tain his  or  her  chances  of  completing  a 
course,  although  It  wUl  serve  to  alert 
students  to  the  need  to  Inquire  further 
into  the  issue.  However,  this  informa- 
tion wUl  enable  students  to  make  a 
better  comparison  of  competing  pro- 
grams offered  by  various  Institutions 
within  the  proprietary  vocations^ 
school  sector.  (161) 
6.  Refund  Policies.  \ 

(a)  Existing  Standards. 
The  cancellation  and  refund  policies 
by  which  schools  csdculate  the  drop- 
out's financial  obUgatlon  currently 
vary  widely  and  derive  from  a  number 
of  sources. 

Although  44  states  had  mandated 
some  form  of  refund  policy  standards 
as  of  January,  1975,  most  of  the  state- 
mandated  refunds  are  patterned  after 


those  adopted  by  the  vocational  school 
industry  accrediting  associations.  (162) 
The  accrediting  associations  have  es- 
tablished minimum  refund  standards 
for  their  member  schools.  The  poUcles 
established  by  the  four  major  accredit- 
ing organizations  (163)  are  slmUar  In 
their  approach  and  generally  observe 
the  following  format:  the  student  is 
obligated  only  for  an  eru^Ument  fee 
(usually  a  percentage  of  the  contract 
not  to  exceed  $100)  if  he  or  she  with- 
draws prior  to  the  commencement  of 
the  course;  the  obligation  is  for  25%  of 
the  contract  price  if  the  student  with- 
draws during  the  first  quarter,  50% 
during  the  second  quarter;  and  for  the 
total  contract  price  after  half  of  the 
course  has  been  completed.  (164) 

Two  federal  agencies— the  Veteran's 
Administration  and  the  U.S.  Office  of 
Education  (USOE)— also  require  ad- 
herence to  minimum  refund  standards 
for  participation  in  their  respective  fi- 
nancial aid  programs.  Congress  estab- 
lished the  veteran's  program  stand- 
ards, which  adopt  the  industry  associ- 
ation's policy  for  veterans  enrolled  in 
correspondence  courses,  and  pro  rata 
refunds  for  unaccredited  residence 
school  students  (no  refund  standards 
have  been  enunciated  for  veterans  at- 
tending accredited  residence  schools). 
(165) 

USOE's  regulations  for  accredited 
schools  participating  in  its  Guaran- 
teed Student  Loan  Program  (GSLP) 
•do  not  mandate  specific  refund  provi- 
fjons,  but  require  that  they  be  "fair 
and  equitable."  (166) 

(b)  Cancelling  the  Enrollment  Agree- 
ment 

The  enroUment  cancellation  proce- 
dures specified  In  school  refund  poU- 
cles  significantly  affect  the  actual 
amount  returned  to  the  student.  The 
requirements  of  the  state  and  federal 
agencies  and  the  accrediting  associ- 
ations vary  considerably,  although 
most  provide  for  written  disclosure  to 
the  student  of  the  school's  cancella- 
tion policy  and  procedures,  and  re- 
quire that  the  student  provide  written 
notice  of  his  qjr  her  intention  to  with- 
draw. (167) 

The  various  agencies'  requirements 
for  determining  the  effective  date  of 
cancellation  are  largely  imstandar- 
dlzed.  (168)  A  few  states  and  two  of 
the  accrediting  associations  prescribe 
maximum  time  periods  within  which 
schools  must  provide  reftmds  (usually 
30  days);  USOE  requires  refunds  to  be 
made  within  40  days  of  the  student's 
withdrawal.  (169) 

In  addition  to  the  unstandardized 
and  often  inadequate  protection  af- 
forded students  under  the  various 
agencies'  refunds  and  cancellation 
standards,  the  record  shows  that  en- 
forcement of  those  standards  is  fre- 
quently ineffective.  (170)  A  1975 
USOE  study,  for  example,  revealed  ex- 
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tensive  violations  of  industry  accredi- 
tation standards,  which  appear  to  be 
the  results  of  inadequate  policing  by 
the  responsible  agencies.  (171) 

(c)  Costs  of  Existing  Refund  Policies. 

The  various  cancellation  and  refund 
policies  described  above  have  resulted 
in  large  financial  losses  and  attendant 
harsh  consequences  lor  students.  (172) 

Present  refund  structures  do  not 
adequately  suffice  to  discourage  abu- 
sive sales  practices  in  this  Industry, 
since  it  is  stiU  profitable  for  schools  to 
indiscriminately  enroU  large  numbers 
of  potential  drop-outs— often  through 
the  use  of  deceptions  and  misrepresen- 
tations—rather than  select  only  quali- 
fied enroUees  and  then  provide  the 
training  their  sales  presentations 
promise.  (173) 

7.  Student  Placement  Success. 

The  success  of  proprietary  vocation- 
al school  students  in  obtaining  jobs 
was  a  central  issue  in  this  proceeding, 
because  a  primary  reason  for  the  in- 
dustry's existence  is  to  prepare  stu- 
dents for  obtaining  employment  in  a 
field  related  to  their  traliiing.  The  im- 
portance of  job  placement  perform- 
ance Is  magnified  by  the  schools'  sales 
representations  regarding  jobs  and 
earnings,  which  were  discussed  in  sec- 
tion B(3)  above. 

The  record  evidence  concerning 
placement  supports  the  conclusions 
outlined  below. 

1.  In  the  market  as  it  currently  oper- 
ates, the  prospective  student  usually 
has  no  way  of  knowing  whether  the 
course  he  or  she  is  consideriiig  wUl 
enable  him  or  her  to  get  a  job.  Few 
schools  currently  disclose  accurate 
data  reflecting  their  former  students' 
success  in  obtaining  jobs.  (174)  The  in- 
formation on  which  prospective  enroU- 
ees rely  in  assessing  their  prospects  for 
obtaining  employment  is  often  inaccu- 
rate and  frequently  consists  of  mis- 
leading or  ambigruous  claims  made  by 
the  schools  as  part  of  their  sales  ef- 
forts, (i  75) 

2.  Schools,  despite  their  advertised 
claims,  often  do  not  know  whether 
their  training  wiU  enable  enroUees  to 
obtain  jobs.  (176)  Although  recent  VA 
regtilations  now  require  many  schools 
to  maintain  placement  data,  the 
record  shows  that  the  indv.stry  as  a 
whole  has  not  in  the  past  attempted  to 
measure  its  performance  in  terms  of 
placement  statistics.  (177)  In  fact,  the 
record  shows  that  many  of  those 
schools  which  have  relied  most  heavily 
on  job  and  earnings  claims  in  their 
sales  presentations  have  had  Uttle 
actual  knowledge  of  their  students' 
employment  experiences  after  gradua- 
tion. (178) 

3.  Many  graduates  do  not  get  jobs  re- 
lated to  their  training;  of  those  who  do 
find  employment,  a  significant 
nimiber  do  not  obtain  the  positions 
they  had  expected.  (179) 


OUttUl 

An  extensive  study  conducted  in 
1974  found  that  fewer  than  20%  of 
proprietary  school  graduates  who  took 
professional  or  teclinical  level  training 
obtained  jobs  in  those  fields.  (180)  The 
remainder  either  took  lower-paying, 
unrelated  jobs  or  were  unemployed. 
On  the  other  hand,  according  to  the 
study,  60%  of  those  who  graduated 
from  less  technical,  clerical,  or  service 
workers  programs  obtained  jobs  relat- 
ed to  their  training. 

Other  studies  In  the  record  confirm 
that  a  majority  of  all  proprietary  voca- 
tional school  graduates  faU  to  obtain 
jobs  related  to  their  training.  (181) 
When  considered  in  Ught  of  the  fact 
that  most  enroUees  never  graduate, 
(182)  the  conclusion  which  emerges 
from  the  record  is  that  only  a  fraction 
of  pror.pective  students  can  expect  to 
achieve  the  employment  objective  on 
which  they  base  their  enrollment  deci- 
sions. (183) 

The  record  suggests  that  the  reasons 
behing  the  low  placement  rates  are 
varied,  the  primary  factors  appear  to 
be  the  foUowlng:  (1)  low  job  market 
demand  for  vocational  school  gradu- 
ates, particularly  in  highly  technical, 
sklUed,  or  unionized  fields;  (184)  (2)  in- 
adequacy of  schools'  training  as  prepa- 
ration for  certain  occupations;  (185) 
(3)  Insufficient  school  placement  serv- 
ices; (186)  and  (4)  the  enroUment  of 
unqualified  students  who  are  unempo- 
lyable-  in  the  fields  for  which  they 
were  trained  by  virtue  of  age,  physical 
limitations,  or  other  personal  factors. 
(187) 

4.  Although  the  overaU  placement 
performance  in  the  industry  is  low, 
the  employment  rates  of  individual 
schools  vary  considerably,  with  certain 
schools  and  occupational  programs  en- 
joying highly  successful  records.  (188) 
However,  the  lack  of  comparative 
placement  statistics  and  the  existence 
of  misleading  job  and  earnings  claims 
prevents  prospective  students  from 
identifying  those  schools  and  pro- 
grams which  are  most  likely  to  lead  to 
employment.  (189)  WhUe  a  properly 
functioning  market  would  be  expected 
to  provide  such  information,  with 
which  consumers  could  make  rational 
purchase  decisions,  the  record  "i^mon- 
strates  that  the  proprietary  sfchool 
market  has  faUed  in  this  respect.  (190) 
8.  Inadequacy  of  Existing  Regula- 
tion. 

Numerous  regulatory  entities  at  the 
state,  federal,  and  private  levels  have 
direct  or  Indirect  responsibility  for  su- 
pervising the  proprietary  vocational 
school  Industry.  (191)  However,  the 
Commission  has  determined— based  on 
Its  review  of  the  record  evidence  con- 
cerning the  responsibiUties,  jurisdic- 
tion, and  effectiveness  of  each  of  these 
entities— that  the  existing  regulatory 
framework  is  Inadequate  to  curtaU  the 
abuses  outlined  in  this  Statement. 
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(a)  State  Regulation.       " 

The  primary  source  of  supervision 
and  review  of  proprietary"  schools 
occurs  at  the  state  level.  (192)  Most 
states  require  individual  schools  to  be 
licensed  and  prescribe  certain  stand- 
ards as  prerequisites  to  licensure.  (.193) 
While  the  statutory  criteria  vary  con- 
siderably from  state  to  state,  their  pri- 
mary objective  is  to  insure  that 
schools  meet  minimum  standards  for 
course  content,  facilities,  libraries,  in- 
structors' credentials,  records  mainte- 
nance, ownership  and  management 
control.  (194) 

Although  some  State  statutes  and 
Regulations  contain  separate  standards 
for  business  practices  such  as  advertis- 
ing, enrollment  techniques,  sales,  re- 
funds, and  disclosures,  (195)  they 
nonetheless  are  concerned  primarily 
with  the  States'  more  traditional  in- 
terest—the quality  of  the  education 
being  offered.  (196) 

The  record  also  documents  a  prevail- 
ing lack  of  sufficient  enforcement  of 
those  consumer  protection  standards 
which  do  exist  at  the  State  level.  (197) 
School  licensing  officials  and  consum- 
er protection  personnel  representing 
numerous  States  testified  that  they 
have  neither  the  manpower  nor  the 
budget  resources  to  cope  effectively 
with  the  abuses  engaged  in  by  schools 
within  their  hirisdictions.  (198)  Other 
evidence,  (199)  including  the  contin- 
ued prevalence  of  unfair  business  prac- 
tices engaged  in  by  schoools  through- 
out the  country,  (200)  points  to  the 
conclusion  that  State  regulation  of 
this  industry  is  inadequate. 

Finally,  even  improved  State  en- 
forcement capabilities  could  not  cure 
the  significant  portion  of  industry 
abuses  which  are  interstate  in  charac- 
ter. The  operaticna  of  large  multi- 
State  schools  are  b«rond  the  capacity 
of  the  individual  ^tates  to  control. 
(201) 

(B)  Federal  Regulation. 

The  Federal  Government's  involve- 
ment in  proprietary  school  education 
derives  from  the  many  Federal  subsidy 
and  grant  programs  operated  by  var- 
ious departments  and  agencies.  (202) 
Precluded  by  statute  from  engaging  in 
direct  evaluation  of  or  control  over  the 
individual  schools,  (S03)  Federal  agen- 
cies generally  have  been  confined  to 
supervising  the  fiscal  and  procedural 
aspects  of  their  programs.  ^204)  They 
have  deferred  to  other  non- Federal  (or 
non-governmental)  entities  to  exercise 
direct  control  over  the  schools'  educa- 
tional quality  and  sales  practices.  (205) 
For  The  approval  of  sc!rools  eligible 
for  the  veterans'  benefits  program,  the 
VA  is  required  to  defer  to  State  agen- 
cies, (206)  while  USOE  relies  primarily 
on  private  accrediting  agencies.  (i07.)  % 
The  "Federal  agencies  have  acknowl- 
edged the  regulatory  weaknesses  in- 
herent   in    this    system    of    indirect 
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review,  which  has  frustrated  their  ef- 
forts to  curb  abuses  which  are  directly 
related  to  the  infusion  of  Federal 
money  into  the  proprietary  school  in- 
dustry. (208)  As  was  noted  above,  (209) 
the  availability  of  VA  subsidies  and 
USOE  guarantees  of  student  loans 
made  by  financial  institutions  and  by 
the  schools  themselves  has  been 
widely  used  by  school  sales  forces  to 
induce  the  enrollment  of  millions  of 
students.  (210) 

In  addition  to  their  use  as  sales  tools 
in  deceptive  and  unfair  marketing 
practices,  the  Federal  programs  have 
contributed  indirectly  to  diminished 
industry  performance  by  distorting 
normal  market  forces.  That  is,  the 
schools'  Incentive  to  compete  effective- 
ly by  providing  the  education  and  em- 
ployment opportunities  their  sales  ef- 
forts promise  has  been  significantly 
reduced  by  guaranteed  Federal  subsi- 
dies, which  all  too  often  have  had  the 
effect  of  rewarding  schools  indiscrimi- 
nately, regardless  of  their  perform- 
ance. (211) 

Congress  and  both  of  the  agencies 
have  recently  acted  to  curtail  such 
problems  by  instituting  certain  'Feder- 
al standards  for  school  participation  In 
the  programs.  (212)  The  primary  de- 
termination as  to  school  eligibility  still 
rests  with  the  State  agencies  and  ac- 
crediting assocatlons,  however,  so  that 
these  Initiatives  may  suffer  from  simi- 
lar infirmities.  (213)  Indeed,  a  VA  rep- 
resentative testified  to  the  Commis- 
sion that  more  restrictive  require- 
ments for  maintaining  VA  eligibility 
have  caused  many  schools  to  withdraw 
from  the  program,  thus  removing 
themselves  from  VA  oversight.  (213a) 

The  Commission  believes  that  the 
Trade  Regulation  Rule,  with  Its  provi- 
sions for  direct  consumer  relief  sup- 
ported by  the  Commission's  enforce- 
ment capacity,  will  provide  remedies 
which  are  beyond  the  scope  of  those 
embodied  In  the  VA  and  USOE  pro- 
grams. The  recently  Implemented  reg- 
ulations of  those  agencies,  augmented 
by  the  Rule's  requirements,  are  ex- 
pected to  provide  the  full  scope  of 
relief  needed  to  curtail  existing  abuses 
on  an  Industry-wide  basis. 

(c)  Accreditation. 

The  four  major  accrediting  organiza- 
tions described  in  this  Statement  oper- 
ate through  a  voluntary  peer-review 
process.  The  essence  of  the  accredita- 
tion process  Is  an  Initial  self-evalua- 
tion by  each  school,  and  subsequent 
peer  group  efforts  to  assist  the  accred- 
ited schools  In  achieving  prescribed 
standards  over  a  period  of  several 
years.  (214) 

By  their  own  admission,  the  accred- 
iting organizations  are  neither  de- 
signed nor  equipped  for  regulatory  or 
enforcement  functions  In  consumer 
protection  matters.  (215)  Because 
their  primary  function  Is  to  achieve 


^■^■^      Kfc^^^bF^II^IV^ 


\ 


long-range  Improvement  In  education- 
al performance  among  accredited 
schools,  they  cannot  effectively  police 
the  Industry's  business  practices  or  en- 
force compliance  with  consumer  pro- 
tection standards.  (216)  While  Im- 
proved educational  quality  Is  an  Im- 
portant objective,  so  too  Is  the  goal  of 
insuring  that  students  are  not  misled 
Into  expecting  benefits  that  cannot  or 
will  not  be  delivered.  That  is  particu- 
larly true  where  the  services  offered 
relate  to  such  a  critical  economic  func- 
tion as  job  training. 

C.  Legal  Basis  for  the  Rule. 

1.  Prevalence  of  Unfair  or  Deceptive 
Acts  or  Practices. 

In  section  B  of  this  statement,  the 
Commission  delineated  many  of  the 
unfair  and  deceptive  advertising,  sales 
and  enrollment  practices  upon  which 
the  need  for  this  rule  Is  predicated. 
Many  of  the  practices  which  violate 
Section  5  of  the  FTC  Act  are  almost 
uniformly  used.  For  example,  the  use 
of  generalized  jobs  and  earnings 
claims  without  the  necessary  quallflca-* 
tions  on  those  data  and  the  failure  to 
disclose  material  Information  concern- 
ing placement  and  graduation  rates  Is 
comparatively  uniform,  particularly 
among  the  larger  Institutions  which 
enroll  the  majority  of  students.  Simi- 
larly, the  majority  of  vocational 
school  students  are  enrolled  after  con- 
tact with  a  commissioned  sales  person 
In  which  deceptive  representations  are 
frequently  used  or  the  indiscriminate 
enrollment  policies  attending  the  use 
of  the  "negative  sell"  sales  policy  are 
present. 

Other  practices  found  to  be  decep- 
tive or  unfair.  Including  many  specific 
misrepresentations  such  as  help- 
wanted  advertising,  sales  persormel  re- 
ferring to  themselves  as  guidance  or 
enrollment  counselors,  misstatements 
of  graduation  or  placement  rates,  etc.,' 
are  also  frequently  used,  as  indicated. 

Considerable  attention  was  directed 
by  industry  groups  to  the  Issue  of  the 
volume  of  consumer  complaints  con- 
cerning vocational  education  which 
would  support  the  promulgation  of  a 
trade  regulation  rule.  Numerous 
schools  and  their  trade  associations 
argued  that  the  number  of  valid  con- 
sumer complaints  concerning  the  prac- 
tices of  proprietary  vocational  schools 
was  de  minimis  when  compared  with 
the  total  enrollments  of  the  schools. 
(217)  In  both  the  Staff  Report  as  well 
as  the  final  comments  of  the  Industry 
members,  there  were  lengthy  discus- 
sions addressing  the  extent  to  which 
reported  consimier  complaints  repre- 
sented either  the  "tip  of  the  iceberg", 
or,  rather,  the  entire  Iceberg  of  con- 
sumer dissatisfaction.  (218) 

While  consumer  complaints  are  one 
measure  of  the  existence  of  a  problem 
in  an  industry,  they  are  not  the  sole 
measure  of  the  prevalence  of  practices 


which  violate  Section  5  of  the  FTC 
Act.  The  measure  of  consumer  dissat- 
isfaction as  actually  expressed 
through  consumer  complaints  Is  but 
one  aspect  of  the  determination  of 
whether  practices  violative  of  Section 
5  are  "prevalent."  Equally  relevant  are 
the  opinions  of  experts  in  the  field; 
documentary  evidence  such  as  enroll- 
ment contracts,  advertisements,  and 
promotional  materials;  the  testimony 
of  present  and  former  school  owners 
and  sales  personnel;  studies  and  hives- 
tigatlons  performed  by  state  and  fed- 
eral governmental  agencies;  newspaper 
investigations  and  exposes;  and  the 
Commission's  own  prior  experiences  In 
regulating  the  advertising,  sales  and 
enrollment  practices  of  proprietary  vo- 
cational schools  through  Individual 
cease  and  desist  orders.  In  sum  the 
issue  of  prevalence  requires  the  Com- 
mission to  examine  all  of  the  materials 
in  the  record.  Moreover,  the  issue  of 
prevalence  Involves  an  examination  of 
both  the  number  of  schools  engaging 
in  practices  violative  of  Section  5  and 
the  number  of  students  affected  by 
the  practices. 

Given  the  multiplicity  of  students 
and  schools  involved  in  this  Industry 
and  the  millions  of  Individual  school- 
student  contacts  which  occur,  it  Is  ex- 
traordinarily difficult,  and  probably 
Impossible,  to  make  any  precise  quan- 
titative a,ssessment  of  the  frequency  of 
the  practices  at  Issue.  Despite  the  fact 
that  the  prevalence  of  the  practices 
has  been  an  Issue  In  this  proceeding 
since  the  outset  neither  the  Commis- 
sion's staff  nor  other  interested  par- 
ties have  been  able  to  precisely  quanti- 
fy the  extent  of  abuse  although  occa- 
sional studies  have  attempted  to  test 
empirically  the  level  of  these  prac- 
tices. Nevertheless,  prior  Commission 
involvement  with  proprietary  voca- 
tional schools  clearly  demonstrates 
the  continuing  nature  of  the  problem 
In  the  Industry.  In  1972  the  Commis- 
sion published  guides  for  proprietary 
vocational  schools,  voluntary  In 
nature,  specifically  delineating  prac- 
tices which  the  Commission  believed 
violated  Section  5.  (219)  Yet.  since 
1972,  the  Commission  has  Issued  22 
complaints  or  consent  decrees  Involv- 
ing industry  schools,  (220)  indicating 
that  It  had  reason  to  believe  violations 
of  §  5  had  been  committed.  While  the 
Commission  would  prefer  harder  num- 
bers on  the  question,  the  Issue  of  prev- 
alence does  not  lend  Itself  to  precise 
quantification.  On  the  basis  of  the 
record  here,  the  Commission  is  con- 
vinced that  large,  though  not  precisely 
ascertainable,  numbers  of  students  are 
affected  by  these  practices,  and  that 
this  number  represents  a  significant 
number  of  all  school-student  interac- 
tions. The  record  information  Is  suffi- 
cient to  convince  us  that  action  to  pro- 


tect the  vocational  school  consumer  is 
justified. 

2.  Scope  of  Coverage  of  the  Rule. 

(a)  Courses  Covered  by  the  Rule. 

The  scope  of  the  rule  adopted  by  the 
Commission  Is  detemined  mainly  by 
the  definition  of  "course"  and  specific 
exemptions  under  that  term.  If  a  pro- 
gram of  Instruction  "purports  to  pre- 
pare or  qualify  individuals,  or  Improve 
or  upgrade  the  skills  Individuals  need 
for  employment  In  any  specific  occu- 
pation •  *  •"  then  it  Is  a  "course" 
which  Is  covered  by  the  rule. 

Many  courses,  such  as  heavy  equip- 
ment operation,  secretarial  skills  or 
computer  programming  are,  by  their 
very  nature,  programs  which  purport 
to  prepare  individuals  for  employ- 
ment. Other  programs  may  or  may  not 
be  "courses"  depending  upon  how 
they  are  marketed.  Thus,  a  program  of 
study  which  Is  purported  to  be  for  the 
sole  purpose  of  preparing  a  person  to 
pass  an  exam  for  a  professional  license 
would  not  be  covered  by  the  rule. 
However,  If  express  or  implied  claims 
about  the  availability  of  jobs  or  earn- 
ings are  made  in  connection  with  mar- 
keting the  program,  or  about  training 
for  the  profession,  then  it  is  covered 
by  the  rule.  As  an  example,  schools 
which  offer  programs  for  preparing  to 
take  civil  service  exairis  would  not  be 
covered  by  the  rule  unless  they  repre- 
sented the  availability  of  government 
jobs  or  made  any  other  express  or  im- 
plied references  to  salaries,  security, 
or  other  benefits  of  government  em- 
ployment. 

Sim.ilarly,  while  self-improvement 
courses  are  specifically  excluded  from 
the  rule's  coverage,  some  courses 
which  would  otherwise  qualify  as  self- 
improvement  programs  would  be  cov- 
ered if  they  were  marketed  in  a 
manner  which  created  the  expectation 
of  employment.  For  example,  a  charm 
school  otherwise  exempt  from  rule 
would  be  covered  by  it  if  advertising 
for  the  school  led  persons  to  believe 
that  graduates  could  enter  the  model- 
ing profession. 

It  is  important  to  note  here  the  dis- 
tinction between  representations 
which  would  place  courses  within  the 
scope  of  the  rule's  coverage  and  those 
jobs  or  earnings  claims  which  trigger 
the  placement  record  disclosures  re- 
quired by  Section  438.3  of  the  rule. 
The  latter  are  limited  to  express 
claims  of  a  general  or  specific  nature 
,  about  employment  or  earnings.  No 
such  limitation  attaches  to  the  former. 
Thus,  the  claim  "Be  a  model "  would 
not  trigger  the  placement  disclosure 
requirement  of  Section  438.3(b),  (:223) 
but  a  school  making  that  claim  would 
have  to  comply  with  the  other  require- 
ments of  the  rule. 

(b)  Exclusion  of  Not-for-Profit, 
Public  and  "Degree"  Course. 


The  Commission  has  limited  the  cov- 
erage of  this  rule  to  include  only  pro- 
prietary Institutions.  Excluded  from 
the  rule  are  not-for-profit  Institutions 
and  publicly  supported  community 
colleges  and  vocational  institutions. 
(222)  Members  of  the  proprietary 
sector  have  contended  that  the  failure 
of  the  rule  to  cover  community  col- 
leges and  other  public  institutions  will 
place  the  proprietary  institutions  in 
an  adverse  competitive  position.  (223) 
They  have  contended  that  the  manda- 
tory release  of  graduation  and  place- 
ment Information  by  proprietary  voca- 
tional schools,  without  a  similar  obli- 
gation for  public  Institutions,  will  de- 
prive consumers  of  the  ability  to 
meaningfully  com.pare  the  track  rec- 
ords of  the  two  different  types  of  insti- 
tutions. (224) 

There  is  evidence  in  the  record  to 
show  that  some  public  vocational 
schools  and  community  colleges  have 
engaged  in  questionable  advertising 
and  enrollment  practices.  (225)  Howev- 
er, whereas  the  use  of  generalized  jobs 
and  earnings  claims  by  proprietary 
schools  as  well  as  the  use  of  commis- 
sioned sales  personnel  by  those  same 
Institutions  has  been  the  rule,  the  use 
of  similar  methods  by  public  Institu- 
tions has  not  been  shown  In  the  record 
to  be  pervasive. 

Moreover,  alternative  means  exist  to 
control  the  practices  of  public  Institu- 
tions. F^iblic  Institutions  are  run  by 
public  officials  who  are  more  directly 
accoim table  to  the  public.  Further- 
more, the  existence  of  public  funding 
reduces  the  economic  incentive  for 
public  schools  to  engage  In  deceptive 
practices.  In  addition,  other  factors 
such  as  course  cost  and  structure  dif- 
ferentiate public  from  proprietary 
schools.  (226)  In  view  of  these  factors 
and  the  evidence  of  record  concerning 
deceptive  practices,  the  Commission 
does  not  believe  that  extension  of  this 
rule  to  cover  public  sector  schools  is 
warranted.  (227) 

One  significant  exemption  from  the 
coverage  is  included  within  the  rule. 
Section  438.1(c)  of  the  rule  exempts 
from  the  rule's  coverage  programs  two 
years  In  length  or  longer  which  consist 
of  accredited  college  level  Instruction 
which  culminates  In  a  standard  college 
level  degree  as  defined  in  38  U.S.C. 
Section  1652(g). 

To  be  exempt  from  the  requirements 
of  the  rule,  a  program  or  instruction 
must  culminate  in  a  standard  college 
degree.  In  most  cases  an  Associate 
Degree  or  better.  The  Commission  be- 
lieves that  this  exemption  may  raise 
one  potential  problem.  The  Commis- 
sion intends  for  this  exemption  to 
apply  only  to  students  who  are  genu- 
inely pursuing  the  degree  objective.  It 
may  be  that  some  Institutions  which 
offer  both  degree  and  non-degree  pro- 
gram^ may  offer  some  courses  which 
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can  be  taken  by  either  degree  or  non- 
degree  students.  If  the  records  of  Insti- 
tutions offering  both  types  of  pro- 
grams demonstrate  that  students  are 
invariably  being  enrolled  "in  the 
degree  program."  and  are  subsequent- 
ly dropping  out  of  the  degree  program 
as  soon  as  they  conclude  a  course,  the 
Commission  may  consider  amending 
the  rule  to  deal  with  this  situation. 
The  Commission  will  monitor  this  sit- 
uation to  determine  whether  a  prob- 
lem is  developing. 
3.  Cooling-Off  Right*. 
In  Section  438.2  of  the  rule,  the 
Commission  has  adopted  a  cooling-off 
requirement  on  all  vocational  school 
enrollment  contracts,  whether  entered 
into  at  the  school,  the  home  of  the 
prospective  student,  or  entirely 
through  the  mails.  In  1974  the  Com- 
mission adopted  a  cooling-off  rule  on 
door-to-door  sales  (22«)  which  applied 
to  vocational  school  en^llment  con- 
tracts entered  Int^  away  from  the 
place  of  business  of  the  seller.  {229) 
However,  in  its  present  form,  the  Com- 
mission's cooling-off  rule  has  proved 
ineffective  to  accomplish  the  goals  for 
which  it  was  intended  in  the  vocation- 
al school  market. 

(a)  Attempts  to  Negate  the  Intended 
Effect  of  the  Rule 

In  the  past,  schools  have  used  sever- 
al methods  to  negate  the  effect  of  the 
cooling-off  requirement.  The  most 
prevalent  of  these  practices  involved 
the  schools'  informing  prospective  stu- 
denU,  typically  through  their  sales 
representatives  or  sales  materials  that, 
at  the  time  the  student  signed  the  en- 
rollment contract,  no  contract  existed. 
Rather,  the  schools  Impressed  upon 
the  students  that  a  contract  would 
only  exist  if  the  "home  office"  accept- 
ed the  enrollment  application  of  the 
student.  (230)  Thus,  the  enrollment 
contract  was.  In  the  mind  of  the  stu- 
dent, reduced  to  an  application  to  the 
school.  However,  the  three  day  cool- 
ing-off rule  begins  to  run  as  of  the 
date  when  the  student  signs  the  en- 
rollment contract. 

The  evidence  in  the  record,  includ- 
ing the  testimony  of  state  officials,  in- 
vestigative reporters  and  counsel  for 
the  trade  association,  demonstrates 
■that  the  practice  of  informing  stu- 
dents that  their  enrollment  contracts 
are  not  binding  until  accepted  is  very 
■  widespread.  1 231) 

The  process  of  "acceptance"  is  fre- 
quently coupled  with  affimative  mis- 
representations designed  to  lull  the 
prospective  student  Into  Inaction.  Por 
example,  sales  manuals  of  some  of  the 
largest  accredited  home  study  schools 
direct  their  sales  agents  to  make  state- 
ments to  students  urging  them  not  to 
discuss  _  their  enrollment  contracts 
with  frtends  or  family,  osiipnsibly  be- 
cause of  the  poteibility  tlrat  the  stu- 
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dent  will  not  be  "accepted"  by  the 
school.  (232) 

The  evidence  in  the  record  does  not 
support  a  finding  that  industry 
schools  engage  in  such  selective 
screening  processes.  i233)  The  Com- 
mission finds  that  the  act  of  deceiving 
students  into  not  exercising  their  cool- 
ing-off rights  by  the  making  of  false 
statements  concerning  selectivity  of 
enrollment  practices  violates  Section  5 
of  the  PTC  Act. 

However,  even  in  those  cases  where 
the  school  has  not  engaged  in  any  af- 
firmative misrepresentation,  the  Com- 
mission finds  that  there  Is  a  need  to 
modify  the  tficisting  cooling-off  re- 
quirements. Although  there  may  be  le- 
gitimate business  reasons  for  a 
school's  desire  to  review  and  "accept" 
enrollment  contracts  at  the  home  of- 
fices of  the  school— e.g..  to  screen  en- 
rollment contracts  or  to  control  the 
law  used  to  Interpret  the  enrollment 
contract  by  controlling  the  location  of 
the  act  of  "acceptance"— nonetheless, 
the  Intended  protections  of  existing 
cooUng-off  laws  are  being  effectively 
negated.  (2 J4) 

The  final  rule  recommended  by  the 
Commission's  staff  in  the  Staff 
Report,  included  a  provision  for  an  af- 
firmation period,  in  lieu  of  the  cooling- 
off  period,  to  rectify  the  practices  used 
to  circumvent  the  intended  effect  of 
the  cooling-off  period.  (235)  Congress 
has  mandated  the  use  of  an  affirma- 
tion period  in  connection  with  the  en- 
rollment contracte  of  veterans  and 
others  eligible  for  veterans  benefits  in 
correspondence  courses.  (.236)  Industry 
groups  were  extremely  critical  of  the 
staff's  proposal  to  extend  the  reaffir- 
mation requirement  from  the  present 
VA  requirement  to  one  which  would 
encompass  aU  students.  Many  schools 
contended  that  a  mandatory  reaffir- 
mation requirement  would  be  inappro- 
priate without  clear  proof  that  a  less- 
intrusive  remedy,  such  as  coolirig-off. 
was  unworkable.  (237)  Indeed,  many 
commenters  affirmatively  advocated 
an  extension  of  the  length  of  the  cool- 
ing-off period  as 'a  vehicle  to  remedy 
the  abuses  of  the  current  cooling-off 
nUe  (238). 

The  Commission  has  concluded  that 
the  concept  of  cooling-off  should  not 
be  abandoned  in  favor  of  reaffirma- 
tion at  this  time.  However,  the  Com- 
mission does  believe  that  a  nimiber  of 
minor  adjustments  are  necessary  to 
make  the  cooling-off  period  effective. 

The  major  change  being  made  con- 
cerns the'  trigger  for  the  conamence- 
ment  of  the  cooling-off  period.  Under 
the  rule  adopted  by  the  Commission. 
all  schools  are  required  to  dLsclose  to 
prospective  students  who  sign  enroll- 
ment contracts,  the  school's  gradua- 
tion rate.  To  ensure  that  students 
have  adequate  opportunity  to  reflect 
upon  these  data,  and  to  eliminate  the 


adverse  effects  of  the  "acceptance" 
process,  the  rule  states  that  the  cool- 
ing-off period  does  not  commence 
until  the  school  has  accepted  the  stu- 
dent's enrollment  contract,  and  mails 
to  the  student  the  required  disclo- 
sure. (2  J9)  This  ensures  that  the  legiti- 
mate business  purposes  of  the  schools' 
use  of  the  "acceptance '  process  are 
maintained.  Under  the  Commission's 
rule,  schools  renuiin  free  to  screen  In- 
coming enrollment  applications,  and 
to  control  the  forum  law  applied  to 
the  contract.  However,  the  rule  simi- 
larly ensures  that  the  student  will  be 
informed  that  he  or  she  has  been  ac- 
cepted by  the  school,  (240)  and  pre- 
cisely when  the  cooling-off  period  ex- 
pires. (24i) 

The  rule  requires  two  notices  to  be 
used  to  explain  the  cooling-off  period 
to    prospective    students.    The    first 
notice  appears  in  the  enrollment  con- 
tract and  explains  to  the  student  his 
or  her  right  to  cancel  the  contract, 
(242)  and  how  the  school  will  settle 
the  Student's  financial  obligations  to 
the  school  in  the  event  of  cancellation. 
To  provide  greater  assurance  that  the 
cooling-off  disclosures  are  meaningful 
and  not  undermined  by  other  repre- 
sentations, the  rule  requires,  as  noted 
above,  that  after  the  school  has  ac- 
cepted the  student's  eru-ollment  con- 
tract, it  mall  to  the  student  a  notice 
that  Informs  the  student  of  his  or  her 
acceptance,     and    which    specifically 
states  the  last  day  on  which  the  stu- 
dent can  cancel  the  contract.  • 
(b)  Other  jnodifications. 
The  Conunlsslon  has  mside  two  addi- 
tional changes  In  the  cooling-off  rule 
applicable  to  vocational  school  enroll- 
ment contracts.  First,  the  cooling-off 
provisions  of  this  rule  will  apply  to  all 
vocational     school     enrollment     con- 
tracts, whether  entered   into  in  the 
home  of  the  consumer,  at  the  educa- 
tional institution,  or  entirely  through 
the  mails.  The  evidence  in  the  record 
supports    a   finding   that   enrollment 
personnel   in  the  schools   frequently 
operate  under  the  same  compensation 
and    Incentive    schemes    as    commis- 
sioned sales  personneL  (243) 

Thus,  the  cooling-off  provision  of 
the  rule.  Section  438.2,  expands  the 
scope  of  coverage  heretofore  provided 
by  the  FTC's  rule  on  door-to-door 
sales  in  order  to  eliminate  undue  pres- 
sure and  deceptions  which  may  occur 
either  at  the  school  or  through  mailed 
materials. 

Second,  the  length  of  the  cooling-off 
period  has  been  extended.  A  number 
of  schools  advocated  extending  the 
cooling-off  period  applicable  to  voca- 
tional school  enrollment  contracts  as  a 
viable  substitute  for  an  affirmation 
period.  (244)  The  Commission's  deci- 
sion to  extend  the  cooling-off  period 
to  fourteen  dajrs,  beginning  on  the 
date  of  maUlng  of  the  notice.  wlU  serve 


to  ensure,  in  the  majority  of  cases, 
that  a  prospective  student  has  at  least 
ten  days  to  consider  the  school's  dis- 
closures, as  well  as  his  or  her  decision 
to  eru-oll  in  the  school.  Congress  has 
Implemented  a  similar  time  period  In 
the  case  of  its  veteran  reaffirmation 
requirement.  Under  the  VA  require- 
ment, a  veteran  cannot  reaffirm  his  or 
her  contract  prior  to  the  tenth  day 
aftej,  the  enrollment  contract  was 
signed.  (245) 

(c)  The  Disclosure  Forms. 

We  noted  earlier  that  two  notices 
are  required  by  the  rule  to  inform 
prospective  students  of  their  cooling- 
off  rights  xmder  the  rule.  It  is  the 
Commission's  intention,  in  requiring 
that  enrollment  contracts  Include  the 
required  explanation  of  the  cooling-off 
rights,  that  individual  students  be  able 
to  privatrfy  enforce  any  failure  by 
schools  to  comply  with  those  rights. 

The  forms  recommended  by  the 
Commission's  staff  In  the  Staff  Report 
were  severely  criticized  by  industry 
groups  for  being  excessively  negative 
In  tone,  and,  in  the  words  of  the  indus- 
try groups,  for  suggesting  to  students 
that  they  drop  out.  (246)  To  address 
these  concerns  the  Commission  has  re- 
written the  explanation  of  the  stu- 
dent's cooling-off  rights— to  cast  the 
language  in  a  fashion  which  will 
Inform  the  student.  In  understandable 
terms,  of  his  or  her  rights,  but  which 
is  not  suggestive  of  any  particular 
course  of  actions,  and  which  also 
maintains  a  tone  which  will  impress 
upon  the  student  the  importance  of  a 
contract.' (247) 

4.  Disclosure  of  Graduation  and 
Placement  Rates. 

In  Section  438.3  of  the  rule,  the 
Commission  has  required  that  all 
schools  disclose  to  prospective  stu- 
dents the  school's  graduation  rate. 
That  section  also  requires  that  any 
school  which  makes  an  express  job  or 
earnings  claim  disclose  to  its  prospec- 
tive students  the  information  which 
the  school  knows  about  the  success  of 
its  students  m  obtaining  employment 
after  graduation. 

(a)  Graduation  and  Drop-Out  Dis- 
closures. 

The  rule  requires,  In  Section 
438.3(a),  that  all  schools  disclose  to 
students  who  sign  enrollment  con- 
tracts the  current  gi-aduation  rate  of 
the  institution  for  the  particular 
course  in  which  the  student  has  en- 
rolled. This  requirement  is  imposed 
even  if  the  school  makes  no  affirma- 
tive representations  concerning  its 
graduation  rate. 

The  record  in  this  proceeding  shows 
that  some  schools  have  affirmatively 
misrepresented  their  graduation  rates 
when  asked  by  prospective  students, 
(248)  and  that  most  commissioned 
sales  personnel  do  not  know  what  the 
graduation    rates    are    for   particular 
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courses.  (249)  While  the  record  does 
not  support  a  finding  that  all  schools 
are  affirmatively  misrepresenting 
their  graduation  records,  it  does  show 
that  most  schools  do  not  disclose  grad- 
uation rates  to  prospective  students. 

(250)  The  requirement  that  all  schools 
disclose  their  graduation  rates  for 
each  course  will  effectively  eliminate 
deception  in  this  area. 

The  Record  also  shows  that  misrepre- 
sentations concerning  the  placement 
success   of   schools   occur   frequently, 

(251)  although  their  use  is  certainly 
not  imlform  in  the  industry.  Even  in 
those  instances  where  the  school  does 
accurately  inform  a  prospective  stu- 
dent of  the  school's  placement  record, 
the  prospective  student  may  nonethe- 
less be  seriously  misled  if  graduation 
data  are  not  also  provided.  For  exam- 
ple, if  a  school  enrolls  1,000  students, 
graduates  900  of  them,  and  70%  of 
them  are  able  to  find  jobs,  a  prospec- 
tive student  could  deduce  that  job 
prospects  in  the  industry  were  bright. 
However,  if  a  school  enrolled  1,000  stu- 
dents, graduated  90.  and  70%  were 
able  to  find  jobs,  quite  a  different  pic- 
ture of  demand  in  that  job  market 
emerges.  The  Commission  finds  that 
the  disclosure  of  graduation  rate  infor- 
mation Is  essential  to  evaluate  claims 
of  placement  success. 

Additionally,  the  record  shows  that 
sales  personnel  enroll  many  students 
who  are  not  qualified  or  have  no  real 
Interest  In  the  course.  (252)  By  their 
terms,  the  commission  schemes  cur- 
rently in  use  in  this  industry  reward 
sales  personnel  for  enrolling  as  many 
prospects  as  possible.  (253)  By  requir- 
ing schools  to  disclose  their  gradua- 
tion rates,  schools  whose  sales  person- 
nel engage  In  indiscriminate  enroll- 
ment practices  will  be  encouraged  to 
remedy  those  practices  or  face  the 
burden  of  explaining  a  very  high  drop- 
out rate  to  an  applicant. 

The  Commission  has  determined 
that  the  graduation  rate  of  an  institu- 
tion, on  a  course-by-course  basis,  is  in- 
formation which  is  material  to  the  vo- 
cational school  transaction,  (254)  nec- 
essary to  make  the  transaction  as  a 
whole  non-deceptive,  and  is  a  Kcason- 
able  requirement  imposed  to  prevent 
the  other  unfair  and  deceptive  prac- 
tices identified  in  this  section. 

Another  line  of  analysis  also  sup- 
ports this  requirement.  It  is  a  basic 
tenet  of  our  economic  system  that  in- 
formation in  the  hands  of  consumers 
facilitates  rational  purchase  decisions; 
and,  moreover,  is  an  absolute  necessity 
for  efficient  functioning  of  the  econo- 
my. If  consumers  have  access  to  good 
information  on  the  facts  significant  to 
their  purchase  decisions,  then  the 
normal  forces  of  the  market  are  likely 
to  induce  sellers  to  improve  those 
characteristics  of  the  product  or  serv- 
ice that  are  most  important  to  the 


tUttUO 

consumer.  In  the  case  of  vocational 
schools,  one  of  the  most  important 
items  of  consiuner  information,  the 
graduation  rate,  is  not  available.  More- 
over, consumer  search  costs  are  so 
high  that  there  is  no  realistic  way  in 
which  any  significant  number  of  con- 
sumers can  become  aware  of  this  in- 
formation. Nor  is  there  any  way  in 
which  Independent  third-parties  will 
find  it  worthwhile  to  provide  good  in- 
formation on  a  continuing  basis  since 
graduation  rate  data  are  not  available 
to  them.  The  decision  to  enroll  in  a  vo- 
cational school  is  one  involving  a  large 
expenditure,  with  serious  con.se- 
quences  on  the  future  welfare  of  the 
student.  The  evidence  shows  that  the 
majority  of  students  enrolling  in  voca- 
tional school  courses  are  either  unem- 
ployed, or  if  employed,  occupy  low 
paying  positions.  (255)  If  students 
must  enroll  in  a  course  to  determine 
whether  they  will  likely  be  able  to 
graduate,  a  painful  form  of  search  cost 
is  exacted  from  the  student.  At  the 
same  time,  the  relevant  information  is 
known  to  each  school  in  the  ordinary 
course  of  its  business.  There  is  no  way 
in  which  a  school  could  not  know  its 
drop-out  rate,  and  requiring  that  the 
graduation  rate  be  disclosed  imposes 
no  extra  costs  on  the  school  except  a 
de  minimis  cost  of  preparing  the  in- 
formation in  tabular  form  and  disclos- 
ing it  to  prosective  students.  Under 
such  circumstances,  we  think  it  is  rea- 
sonable and  necessary  to  require 
schools  to  disclose  this  information. 

Industry  opposition  to  a  require- 
ment that  schools  disclose  graduation 
rates  has  focused  on  two  primary 
issues.  First,  schools  have  contended 
that  a  knowledge  of  graduation  rates 
is  not  material  to  the  vocational 
school  purchase  decision.  (256)  As 
noted  above,  the  Commission  rejects 
this  argument.  Both  in  terms  of  negat- 
ing specific  misrepresentations  of 
graduation  and  placement  informa- 
tion, as  well  as  providing  a  key  piece  of 
information  for  students  to  assess  the 
likelihood  of  their  completing  a 
course,  graduation  rate  information  is 
material. 

The  second  basis  on  which  schools 
have  contested  the  mandatory  disclo- 
sure of  graduation  information  is  the 
potential  that  exists  for  misinterpret- 
ing this  piece  of  data.  Schools  have 
argued  that  students  drop  out  of 
courses  for  n'omerous  reasons  unrelat- 
ed to  the  quality  of  the  course  or  the 
sales  or  enrollment  practices  of  the 
school,  such  as  pregnancy,  financial 
difficulties  or  simple  disinterest.  (257) 
The  Presiding  Officer  expressed  simir 
lar  concern  over  the  possible  Interpre- 
tations of  a  low  graduation  rate.  (258) 
Por  example,  a  low  graduation  rate 
may  reflect  an  extremely  difficult 
course  of  study  which  only  the  best 
students  are  able  to  complete,  or  it 
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may  reflect  a  high  level  of  deception 
in  the  enrollment  process  which 
causes  many  studenU  to  subsequently 
withdraw. 

The  ComiJjission  recognizes  that  the 
grad'jation  rate  of  a  school  is  not  a 
perfect  piece  of  information.  However, 
it  is  a  vital  starting  point  in  informing 
the  prospective  student  of  a  material 
factor  to  be  considered  in  the  decision 
to  eiiroll  in  a  course.  The  nile  does  not 
prohibit  schools  from  explaining  to 
prospective  students  the  reasons  why 
students  have  withdrawn  from  a  par- 
ticular course.  In  its  advertising,  sales 
presentations,  brochures,  mailings  or 
'other  contacts  with  prospective  stu- 
dents, a  school  is  wholly  free  to  dis- 
cuss with  the  prospective  student  the 
causes  for  withdrawal. 

The  only  l^aitation  on  qualifying  in- 
formation is  placed  on  the  disclosure 
form,  itself.  The  school  cannot  include 
any  additional  information  on  the  dis- 
clos'jre  form  beyond  what  is  required 
or  specifically  permitted  by  the  nile. 

It  is  importa-it  to  understand  what 
these  restrictions  do  not  do.  They  do 
not  prevent  the  school  from  showing 
students  the  Disclosure  Form  before 
they  sign  the  enrollment  contract  and 
explaining  at  that  time  the  reasons  for 
drop-outs  or  comparing  the  school's 
own  rate  with  those  of  other  schools. 
Nor  do  they  prevent  the  school  from 
separately  mailing  to  students  addi- 
tional information  about  drop-outs 
before  or  after  the  contract  is  signed. 
Thus  schools  have  every  reasonable 
opportunity  to  explain  and  analyze 
their  drop-out  rates. 

Some  schools  argued  that  drop-out 
disclosures,  with  out  a  listing  of  rea- 
sons for  dropping  out.  was  inappropri- 
ate, and  suggested  that  the  Rule 
should  require  disclosures  of  the  rea- 
sons students  fail  to  complete.  (259)  In 
response  to  this  industry  concern,  the 
Commission  has  provided  for  an  op- 
tional explanatory  statement  to  be  In- 
corporated into  the  graduation  record 
disclosure  form.  (260) 

In  evaluating  these  figures,  you 
should  know  that  students  may  drop- 
out of  a  course  for  a  variety  of  rea- 
sons. They  range  from  dissatisfaction 
(with  the  course  to  inability  to  do  the 
work.  Other  students  drop-out  of 
school  for  personal  reasons,  such  as 
poor  health.  -- 

Thus  schools,  if  they  wish,  can  in- 
clude in  the  disclosure  form  itself  a 
general  explanation  as  to  what  may 
motivate  drop-outs. 

Finally,  some  schools  have  argued 
that  the  adoption  of  the  Educational 
Amendments  of  1976  by  Congress 
(261)  has  eliminated  the  need  for  the 
Conamission  to  mandate  the  disclosure 
of  graduation  rates  because  this  legis- 
lation provides  for  essentially  the 
same  thing.  Three  important  limita- 
tions on  availability  of  the  informa- 


RULES  AND  REGULATIONS 

tion  under  the  regulations  implement- 
ing this  legislation  make  this  alterna- 
tive Inadequate.  First,  under  the  regu- 
lations adopted  by  the  Office  of  Edu- 
cation, graduation  data  need  only  be 
disclosed  on  request.  (262)  Given  the 
pressure  surrounding  the  enrollment 
process  and  the  characteristics  of  the 
vocational    schpol    population.    It    is 
questionable  how  many  students  will 
affirmatively  seek  out  this  Informa- 
tion. Second,  schools  are  permitted  to 
charge  a  fee  for  providing  the  infor- 
mation   to    persons    who    request    it. 
Third,  only  schools  which  receive  fed- 
eral assistance  or  participate  In  federal 
assistance    programs    are    forced    to 
comply  with  this  regulation.  (263)  The 
Commission  believes  that  the  afflrma- 
,tive  disclosure  of  this  information  Is 
warranted,   especially  In  view  of  the 
minimal  burdens  associated  with  gath- 
ering it.  (264) 
(b)  Placement  Rate  Disclosure. 
In  Section  438.3(b)  of  the  rule,  the 
Commission  has  required  schools  to 
disclose  to  their  prospective  students 
Information  concerning  the  placement 
rate  of  the  school,  if  the  school  has 
made  any  express  claims  concerning 
jobs    or    earnings    in    marketing    the 
course.  The  record  clearly  shows  that 
most  studente  enroU  In  proprietary  vo- 
cational school  courses  for  the  pur- 
pose of  obtaining  new  or  better  em- 
ployment in  the  field  of  training.  (265) 
The  predominant  theme  in  the  adver- 
tising employed  by  proprietory  voca- 
tional   schools    likewise    stresses    the 
theme  of  job  availability.  (266) 

The  record  demonstrates  that  a  sig- 
nificant percentage  of  graduates  of 
proprietary  vocational  school  courses 
do  not  obtain  employment  in  the  field 
of  their  training.  (267)  WhUe  the  over- 
all placement  picture  is  poor,  there  are 
wide  variations  among  schools  and 
courses  as  to  placement  success.  (268) 
The  decision  as  to  which  career  to 
enter,  and  what  type  of  training  to 
pursue  to  accomplish  that  career  ot>- 
jective,  is  a  difficult  and  complicated 
one  Involving  considerations  of 
demand,  regional  variations,  students' 
qaalif  JcAtlons.  the  quality  of  training, 
school  reputation  and  employer  hiring 
practices.  (269)  The  evidence  from  the 
record  is  clear  that  schools  have  not 
been  voluntarily  disclosing  to  their 
prospective  students  their  relative  suc- 
cess records.  In  many  cases,  placement 
records  have  been  affirmatively  mis- 
represented. This  includes  specific 
claims  of  non-existent  placement  serv- 
ices. (270) 

Tas  more  widespread  is  the  use  of 
generalized  claims  about  job  demand 
or  salaries  In  an  industry.  (,271)  Con- 
sumers often  understand  such  general 
claims  to  be  assurances  that  they  will 
have  little  difficulty  obtaining  jobs 
upon  graduation,  because  they  are  not 
informed  that  general  demand  for  a 


job  does  not  translate  Into  a  predictor 
of  the  value  of  a  course  or  the  success 
of  any  particular  school's  graduates. 
Furthermore,  the  educational  and 
training  prerequisites  which  often^- 
company  job  projections  In  documents 
such  as  the  "Occupational  Outlook 
Handbook '  published  by  the  Depart- 
ment of  Labor,  are  uniformly  not  dis- 
closed by  schools  in  their  advertlse- 
mente.  (272) 

The  Importance  of  placement  data 
describing  the  school's  track-record  is 
so  compeUing  that  the  disclosure  of 
this  Information  could  be  justified  for 
all  schools,  regardless  of  whether  they 
make  job  or  earnings  claims.  (273) 
However,  as  we  discuss  below  in  sec- 
tion C(8)  of  this  statement,  a  cost  Is 
Imposed  on  schools  to  collect  and  dis- 
close placement  Information.  In  bal- 
ancing the  benefits  of  disclosing  place- 
ment information  against  the  burdens 
placed  on  schools  by  such  a  require- 
ment, the  Commission  has  opted 
against  an  across-the-board  require- 
menL  Instead,  the  rule  requires  that 
placement  Information  be  disclosed  to 
prospective  students  only  when  the 
school  makes  the  issue  of  jobs  and 
earnings  material  to  the  enrollment 
decision,  by  making  advertising  claims 
in  that  area. 

Far  from  being  a  novel  remedy,  the 
rule's    placement    disclosure    simply 
builds    on    the    requirements    of   the 
Pfizer  doctrine.   (274)   In   Pfizer  the 
Commission  held  that  It  was  an  unfair 
act  or  practice  for  an  advertiser  to 
make  a  claim  for  which  the  advertiser 
did   not    have   substantiation   at   the 
time  the  claim  was  made.  (27S)  In  the 
context  of  this  rxUe,  the  Commission 
has    ruled    that,    prospectively,    the 
placement  track-record  of  a  school  In 
one  piece  of  the  Information  necessary 
In  every  case  to  substantiate  job  and 
earnings  claims  (in  some  Instances  ad- 
ditional substantiation  is  required  as 
well),  and  that  this  Information  must 
be  disclosed  to  the  prospective  stu- 
dent. Given  the  almost  uniform  failure 
of  schools  to  disclose  the  limitations 
placed  on  the  use  of  generalized  jobs 
and    earnings    projections,    and    the 
widespread  use  of  false  or  deceptive 
specific  jobs  and  earnings  claims,  the 
Commission  l>elieves  that  disclosure  of 
the  track-record  of  the  schools  gradu- 
ates is  necessary  to  negate  the  decep- 
tive chsiracter  of  these  claims. 

Thus,  the  reasoning  supporting  this 
requirement  Is  analogous  to  that  sup- 
porting the  requirement  of  disclosure 
of  graduation  rates.  The  placement 
record  of  a  school  is  one  of  the  most 
Important  tools  for  a  prospective  stu- 
dent to  use  in  choosing  a  vocational 
school  course;  yet.  prohibitive  costs 
are  imposed  on  consumers  who  may 
wish  to  evaluate  express  job  and  earn- 
ings claims  in  light  of  a  school's  actual 
placement  experience.  Unlike  gradua- 


tion Information,  however,  schools  will 
usually  have  to  Incur  the  costs  of  sur- 
veying their  graduates  to  obtain  place- 
ment and  earnings  data.  Schools  can 
avoid  these  costs  entirely,  at  their  own 
option,  simply  by  refraining  from 
making  express  job  and  earnings 
claims  in  marketing  their  courses.  To 
the  extent  tliat  a  school  chooses  to 
make  express  job  or  earnings  claims, 
the  evidence  shows  that  the  costs  of 
collecting  the  required  information 
are  minimal 

As  in  the  case  of  graduation  rate  dis- 
closure, schools  are  in  a  far  superior 
position  to  individxial  consumers  to 
obtain  and  disseminate  this  informa- 
tion. The  aggregate  costs  to  the 
schools  of  gathering  and  providing 
these  data  are  substantially  less  than 
would  be  the  aggregate  of  costs  to  con- 
sumers to  individually  search  for  this 
information. 

To  ensure  that  the  purposes  of  the 
rule's  placement  disclosures  are  car- 
ried out,  the  rule  mandates  a  uniform 
format  for  the  disclosures.  Uniformity 
in  the  disclosure  format  is  necessary 
to  ensure  that  comparison  shopping  Is 
possible  and  that  the  percentages  of 
graduates  obtaining  emplojTnent  are 
calculated  in  identical  fashion  by  aU 
schools. 

The  disclosure  required  by  the  rule 
is  a  simple  one.  The  school  must  dis- 
close to  prospective  students  the 
number  of  students  who  graduated 
from  the  course  and  the  number  and 
percentage  of  those  graduates  who 
were  able  to  find  employment  within 
four  months  after  leaving  the  course. 
(276)  The  school  must  also  disclose  the 
salary  levels  being  earned  by  students 
obtaining  employment.  (277)  The  dis- 
closure Itself  does  not  purport  to  be 
the  school's  complete  placement  rate, 
but  rather  is  designed  to  disclose  to 
the  prospective  student  what  the 
school  knows  about  the  success  of  its 
graduates. 

In  the  form  recommended  by  the 
Commission  stAff.  the  placement  rates 
of  KCho«?ls  would  have  been  required  to 
be  calculated  as  a  percentage  of  all  the 
students  who  enrolled  In  a  course.  For 
example,  if  a  school  enrolled  1,000  stu- 
dents, graduated  100,  and  placed  50, 
under  the  staff's  formula  the  school 
would  have  been  required  to  disclose 
that  5%  of  those  who  eru-oUed  found 
jobs.  Many  schools  objected  to  this  re- 
quirement on  the  grounds  that  drop- 
outs should  not  be  included  in  any  cal- 
culation of  placement  rates.  (278) 
While  the  Commission  believes  that 
the  percentage  of  aU  enrollees  who  ul- 
timately obtain  employment  may  be 
informative  to  prospective  students, 
the  Commission  has  determined  that 
only  the  percentage  of  graduates  ob- 
taining employment  is  required  to 
remedy  the  deceptive  use  of  both  gen- 
eral   and   specific    job    and    earnings 


claims.  To  the  extent  that  a  student 
may  wish  to  determine  the  placement 
rate  as  a  percentage  of  all  enrollees, 
sufficient  data  is  contained  in  the  dis- 
closure form  to  permit  the  student  to 
make  that  calculation. 

Some  schools  would  have  further  re- 
fined the  figure  to  exclude  students 
who  "were  unavailable  for  employ- 
ment" or  who  could  not  be  contacted 
by  the  school  to  ascertain  whether 
they  were  able  to  find  emplpyment. 
(273)  The  Commission  has  decided  not 
to  allow  these  categories  of  graduates 
to  be  excluded  fiom  the  placement 
rate  computation.  The  term  "unavail- 
able for  employment"  is  difficult  to 
define  and  would  create  significant  en- 
forcement difficulties.  For  example,  if 
a  student  joins  the  military  or  be- 
comes pregnant  after  completing  a 
course,  the  motivating  factor  behind 
the  decision  to  enlist  or  have  a  child 
may  have  been  the  inability  of  the 
graduate  to  obtain  employment  and 
remain  in  the  job  market.  Any  exclu- 
sion for  this  category  of  students 
which  lacked  absolute  precision  could 
result  in  schools  making  and  disclosing 
non-comparable  data. 

However,  the  Commission  recognizes 
that  by  not  excluding  these  categories 
of  graduates,  the  placement  percent- 
ages of  the  school  may  be  adversely  af- 
fected. To  mitigate  this,  the  Commis- 
sion specifically  permits  schools  to 
provide  an  optional  paragraph  within 
the  placement  record  disclosure  which 
explains  how  factors  such  as  non-re- 
spondents and  non-career  goals  affect 
the  percentages:  (280) 

In  evaluating  our  record,  remember 
not  all  our  students  took  this  course  to 

get  a  job  in  the  field  of .  Also, 

we  were  unable  to  reach  some  of  our 
graduates  to  see  if  they  got  jobs.  So, 
our  placement  percentage  might  be 
imderstated. 

Of  course,  schools  should  include 
the  second  sentence  of  the  statement 
oiUy  if  they  were  unable  to  oblain  re- 
sponses from  all  of  their  graduates. 
(Or  in  the  ex'ent  that  all  of  the  stu- 
dents in  a  course  did  enroll  to  obtain 
jobs  the  first  sentence  should  not  be 
used.) 

A  number  of  schools  also  objected  to 
the  limitation  that  a  student  must 
obtain  employment  within  four 
months  after  graduating  to  be  counted 
as  a  placement.  (281)  The  Commb^sion 
believes  that  this  time  period  is  a  rea- 
sonable one.  Although  some  students 
may  find  employment  after  this  time 
period,  this  number  will  be  offset  by 
persons  who  took  a  job  in  the  field  of 
training  and  have  subsequently  left 
(after  four  months).  Moreover,  the 
longer  the  time-period  after  gradua- 
tion which  elapses  prior  to  a  graduate 
obtaining  employment,  the  more  at- 
tenuated the  connection  between  the 
completion  of  the  course  and  the  abili- 
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ty  of  the  student  to  find  employment. 
In  any  event,  schools  remain  free  to 
make  truthful  claims  about  employ- 
ment occurring  after  this  time, 
(c)  Trigger  for  Placement  Disclosure. 
The  Commission  has  made  an  impor- 
tant modification  to  the  rule  as  origi- 
nally recommended  by  its  staff.  Under 
the  rule  as  recommended  in  the  Staff 
Report,  both  express  as  well  as  im- 
plied job  claims  would  have  triggered 
the  obligation  of  a  school  to  disclose 
its  placement  rate  to  prospective  stu- 
dents. The  rule  as  adopted  by  the 
Commission  only  requires  that  schools 
make  a  track-record  disclosure  if  they 
make  express  job  or  earnings  claims. 
Express  job  or  earnings  claims  are 
claims  which  contain  explicit  verbal  or 
pictorial  references  to  the  availability 
of  jobs,  the  ability  of  a  school's  gradu- 
ates to  find  jobs  or  earn  stated  sala- 
ries, or  to  the  existence  of  placement 
services.  The  following  are  examples 
of  express  /obs  or  earnings  claims: 

"There  is  a  growing  demand  for  op- 
erators of  heavy  equipment  in  the  con- 
struction industry."  A  depiction  of  a 
person  engaged  in  an  employment  sit- 
uation who  is  represented  to  be  a  grad- 
uate of  the  school. 

"Graduates  of  our  school  can  earn  as 
much  as  $20,000  a  year." 

"We  will  train  you  for  a  job  in  the 
computer  programming  field." 

"Graduates  of  our  school  have  been 
placed  with  some  of  the  nation's  larg- 
est corporations." 

"Semi  Drivers  needed.  Training  now 
being  offered." 
"Be  a  truck  driver.  Earn  big  money." 
'     As  long  as  the  claims  made  by  a 
school  pertain  solely  to  the  training 
being  offered  by  the  school  and  do  not 
expressly  refer  or  depict  job  availabil- 
ity or  salary  potential,  the  claim  would 
not  be  considered  to  be  an  express  job 
or  earnings  claim.  Thus,  the  following 
examples,  would  not  trigger  the  obli- 
gation to  make  a  placement  rate  dis- 
closure: 
"We  train  accountants." 
"Be  a  truck  driver." 
"Our  training  Is  recognized  nation- 
wide." 

"We  offer  expert  training  for  drafts- 
men and  accountants." 

In  determining  whether  claims  are 
express  job  claims,  the  Commission 
will  consider  such  statements  in  the 
context  In  which  they  are  made.  Thus, 
a  television  commercial  which  depicts 
a  person  receiving  a  diploma,  carrying 
it  to  an  employer's  office,  shaking  the 
employer's  hand  and  being  led  to  a 
draftsman's  table  would  be  an  express 
claim,  even  if  the  only  verbal  repre^n- 
tatlon  made  was  "Be  a  draftsman."  > — 
(d)  Contemporaneous  Disclosure  of 
Track-record, 

As  noted  earlier,  the  Commission 
has  found  that  the  use  of  general  and 
specific  job  and  earnings  claims,  with- 
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out  disclosing  the  track-record  of  the 
particular  institution  making  the 
claim  violates  Section  5  of  the  FTC 
Act.  The  proposed  rule  recommended 
by  the  Commission's  staff  would  have 
required  schools  to  disclose  their  full 
"track-record"  in  any  advertisement 
which  contained  a  job  or  earnings 
claim.  Numerous  schools  objected  to 
this  requirement,  particularly  with  re-' 
spect  to  advertisements  carried  in  the 
broadcast  media.  (282)  It  was  contend- 
ed that  the  length  of  the  track  record 
disclosure  recommended  by  the  staff 
(which  had  been  substantially  short- 
ened by  the  Commission),  would  be 
impractical  In  the  context  of  the 
broadcast  media— imposing  insur- 
mountable space  and  cost  obstacles.  In 
lieu  of  a  full  disclosure  In  advertise- 
ments, many  schools  argued  in  favor 
of  a  brief  disclaimer  which  would 
simply  alert  prospective  students  to 
the  availability  of  placement  data. 
(.283) ' 

Cognizant  of  the  burdens  which 
would  attend  a  requirement  that  a 
school  discj»«6  its  full  track-record  of 
placemen«rsuccess  in  media  advertise- 
ments, the  Commission  has  opted  in 
favor  of  a  shorter,  and  simpler,  dis- 
claimer notice,  (284)  even  though  the 
disclaimer  notice  may  not  be  sufficient 
to  eliminate  all  deceptive  charsfcteris- 
tics  of  job  claims  which  are  not  accom- 
panied by  the  full  track-record. 

The  Commission  must  balance  the 
relative  benefits  which  would  be  de- 
rived from  a  requirement  that  the  full 
track  record  be  disclosed  against  the 
impact  such  a  requirement  would  have 
on  the  ability  of  schools  to  provide  in- 
formation to  the  public  through  ad- 
vertising. In  the  recently  adopted  rule 
on  The  Advertising  of  Ophthalmic 
Goods  and  Services,  the  Commission 
placed  limitations  on  the  disclosures 
which  could  be  used  to  encumber  ad- 
vertisements. (285)  Consistent  with 
that  precedent  and  Its  underlying  ra- 
tionale, the  Commission  believes  it  ap- 
propriate to  strike  the  balance,  in  this 
situation,  in  favor  of  permitting 
schools  to  continue  to  make  job  and 
earnings  claims  accompanied  by  a 
notice  informing  students  of  the  avail- 
ability of  the  school's  placement  rate. 
While  recent  Supreme  Court  deci- 
-  sions  have  extended  first  amendment 
protection  to  commercial  speech,  (^6) 
they  have  recognized  that  such  speech 
can  be  regulated  in  some  Instances. 
Thus,  the  Court  hap- expressly  recog- 
nized the  right  of  the  government  to 
regulate  or  prohibit  false  and  decep- 
tive advertising.  (287)  In  some  In- 
stances the  appropriateness  of  affirm- 
ative disclosures  in  standardized 
format  has  been  acknowledged.  (288) 

The  disclaimer  adopted  by  the  Com- 
mission for  usie  in  media  advertise- 
ments is  brief  enough  to  be  incorporat- 
ed into  even  the  restricted  time  frames 
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of  broadcast  media  spots  without 
unduly  restricting  the  advertiser's 
message. 

Some  comments  have  asserted  that 
the  Commission  is  bound  to  adopt  the 
least  restrictive  alternative  to  elimi- 
nate the  deceptive  aspects  of  commer- 
cial speech.  (289)  These  commenters 
have  asserted  that  the  need  for  a  con- 
temporaneous disclosure,  or  disclaim- 
er, in  advertisements  is  obviated  by 
the  subsequent  disclosure  of  the 
schools'  placement  record  which  must 
be  maUed  to  each  student.  However, 
other  commenters  have  argued  that 
the  doctrine  of  "least  restrictive  alter- 
native," even  if  applicable  to  commer- 
cial speech,  requires  only  that  the 
least  restrictive  means  be  chosen 
which  will  cure  the  deception  or  un- 
fairness at  the  time  it  is  made.  (290) 
The  Commission  does  not  believe  that 
the  doctrine  of  "least  restrictive  alter- 
native" is  applicable  to  government 
regulation  of  commercial  speech.  In 
fashioning  its  remedy  the  Commission 
seekyto  employ  its  expertise  to  mini- 
mize the  burdens  imposed,  a  course  it 
has  pursued  here.  However,  this  is  not 
equivalent  to  the  doctrine  of  "least  re- 
strictive alternative."  Even  if  applica- 
ble, the  doctrine  of  "least  restrictive 
alternative"  does  not  compel  abandon- 
ment of  a  contemporaneous  remedy  to 
a  deception  simply  because  an  after 
the  fact  remedy  may  exist.  The  Com- 
mission can  require  a  contemporane- 
ous disclosure  if  necessary  to  render 
the  speech  non-deceptive. 

5.  Substantiation. 

In  Section  438.3(f)  of  the  rule,  the 
Commission  has  required  that  schools 
have  a  reasonable  basis  for  any  job  or 
earnings  claim  which  they  make,  if 
the  claim  is  not  substantiated  by  the 
disclosure  form  (containing  the 
school's  graduation  and  placement 
rates)  required  by  Section  438.3  (a) 
and  (b)  of  the  rule.  (291)  The  disclo- 
sure forma  required  by  those  sections 
will,  in  most  cases,  substantiate  claims 
as  to  a  school's  most  recent  graduation 
rate  or  placement  success.  They  would 
not  be  a  reasonable  basis  for  claims 
such  as  those  alleging  demand  for  a 
particular  skill  or  claiming  graduation 
or  placement  success  based  on  projec- 
tions beyond  the  base  period  or  peri- 
ods covered  by  the  disclosure  form. 
The  record  in  this  proceeding  conclu- 
sively establishes  that  false  or  unsub- 
stantiated job  or  earnings  claims  con- 
stitute one  of  the  primary  violations  of 
Section  5.  (292) 

As  discussed  in  section  B(3),  supra. 
schools  have  frequently  made  claims 
at>out  the  general  job  market  demand 
which  have  had  signifftant  impact  on 
students'  enrollment  decisions.  Under 
the  rule,  the  disclosure  form  triggered 
by  such  a  claim  would  tell  the  student 
about  the  school's  success  in  placing 
its  graduates,  but  it  would  not  neces- 


sarily substantiate  the  demand  claim 
the  school  had  made.  While  the  rule 
does  not  require  affirmative  disclosure 
of  a  school's  basis  for  such  claims,  in 
accordance  with  the  Pfizer  doctrine 
the  rule  requires  that  the  school  pos- 
sess a  reasonable  basis  when  making 
the  claim. 

Accordingly,  if  a  school  makes  any 
job  or  earnings  claim  which  is  not  sub- 
stantiated by  its  track  record  disclo- 
sure, the  school  must  possess  inde- 
pendent substantiation  for  the  claim 
made.  (293)  The  rule  requires  that  the 
substantiation  consist  of  a  "statistical- 
ly valid  and  reliable  survey." 

However,  the  Commission  has  recog- 
nized, as  an  exception  to  the  standards 
set  forth  above,  the  right  of  schools  to 
rely  on  job  projections  prepared  by 
government  agencies,  such  as  the  De- 
partment   of    Labor's    Occupational 
Outlook  Handbook.  The  nile  specifi- 
cally permits  schools  to  rely  on  gov- 
ernment  prepared   job   and   earnings 
projections    as    substantiation.    If    a 
school  chooses  to  rely  on  such  statis- 
tics  as  substantiation  in  connection 
with  a  job  or  earnings  claim  made  in  a 
non-media  advertisement,   the  school 
must  disclose  in  that  advertisement  all 
of  the  caveats  and  limitations  applica- 
ble to  those  data.  For  example,  if  a 
government  prepared   job   projection 
states  that  the  projections  are  inappli- 
cable to  specific  geographic  areas,  or 
should  not  be  used  to  predict  employ- 
ment potential  in  a  geographic, area, 
such  must  be  disclosed  in  the  adver- 
tisement. In  addition,  if  a  job  or  earn- 
ings projection  is  modified  by  other  in- 
formation in  the  projection  such  as 
the  type  of  educational  background  or 
work-experience   required,   this   must 
also  be  disclosed.  For  example,  if  a 
government  publication  projects  that 
jobs  in  the  accounting  field  will  In- 
crease greatly  In  the  next  decade,  but 
that  most  of  these  jobs  will  go  to  per- 
sons with  bachelor  degrees  in  account- 
ing, that  fact  must  be  disclosed  in  the 
non-media  advertisement. 

Because  of  the  time  and  space  limi- 
tations inherent  in  media  advertise- 
ments, the  caveats  which  must  be  dis- 
closed In  non-media  advertisements 
when  using  government  prepared  job 
and  earnings  projections  need  not  be 
made.  The  Commission  has  made  this 
distinction  not  because  It  feels  that 
this  information  Is  imnecessary  In 
media  advertisements,  but  only  be- 
cause a  requirement  that  all  caveats 
be  Included  in  media  advertisements 
would  place  an  unnecessarily  severe 
burden  on  media  ads.  Nevertheless,  a 
school  could  not  make  any  advertising 
claims  In  reliance  upon  such  projec- 
tions If  it  knew  or  had  reason  to  know 
from  the  caveats  accompanying  the 
projections,  or  for  any  other  reason, 
that  the  projections  were  Inapplicable 
to  the  school,  its  enrollees  or  the  local- 
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Ity  served  by  the  school.  Section 
438.3(f)  places  this  restriction  on  any 
material  which  purports  to  be  a  rea- 
sonable basis,  including  government 
prepared  job  and  earnings  projections. 

6,  Pro  Rata  Refund  Calculation. 

(a)  Necessity  as  a  Preventive  or  Re- 
medial Requirement 

In  Section  438.4  of  the  trade  regula- 
tion rule,  the  Commission  has  speci- 
fied the  refund  formula  which  must  be 
employed  by  schools  subject  to  the 
rule.  There  are  three  major  compo- 
nents to  this  refund  formula.  First, 
the  student's  financial  obligation  in 
the  event  of  withdrawal  must  be  deter- 
mined on  a  pro  rata  basis  which  essen- 
tially equates  the  student's  financial 
obligatica  to  the  school  with  the  per- 
centage of  the  classes  attended  by  the 
student,  or  in  the  case  of  a  correspond- 
ence course,  the  number  of  lessons 
submitted.  Second,  the  refund  formula 
permits  schools  to  retain  a  registration 
fee  to  recoup  the  school's  cost  of  proc- 
essing the  student's  enrollment.  Final- 
ly, the  formula  permits,  under  certain 
circumstances,  schools  to  separately 
charge  students  for  any  equipment 
provided  to  the  student  dxiring  the 
course  which  is  not  rettimed  to  the 
school. 

In  adopting  Section  438.4  of  this 
rule,  the  Commission  has  not  made  a 
finding  that  existing  refund  policies 
violate  Section  5's  proscription  of 
"unfair  or  deceptive  acts  or  practices." 
Rather,  the  Commission  has  predicat- 
ed the  requirements  of  Section  438.4 
on  its  ability  to  prevent  and  remedy 
practices  violative  of  Section  5  of  the 
FTC  Act  pursuant  to  Section  18  of  the 
FTC  Act,  which  empowers  the  Com- 
mission to  adopt  trade  regulation  rules 
which  include  requirements  designed 
to  prevent  occurrences  of  acts  or  prac- 
tices that  have  been  defined  as  unfair 
or  deceptive  under  Section  5.  (294) 

In  other  sections  of  the  trade  regula- 
tion rule,  the  Commission  has  defined 
with  specificity  unfair  or  deceptive 
acts  a.r^d  practices.  For  example.  Sec- 
tion 438.2  of  the  rule  addresses  numer- 
ous unfair  and  deceptive  acts  engaged 
in  by  industry  schools  which  attempt 
to,  or  have  the  effect  of,  circumvent- 
ing the  Federal  and  State  cooling-off 
rules.  (ZC5)  In  Section  438.3.  the  Com- 
mission specifically  defines  the 
making  of  jobs  and  earnings  claims 
without  disclosing  the  information 
necessary  to  make  those  claims  non- 
deceptive  to  be  unfair  and  deceptive. 

The  Commission  has  found  that 
many  of  the  unfair  and  deceptive  ad- 
vertising and  eru-ollment  practices  en- 
gaged in  by  industry  schools  cannot  be 
easily  proscribed;  or,  if  proscribed, 
caimot  be  readily  enforced  without  im- 
posing substantial  regulatory  burdens 
on  both  industry  and  the  Commission. 
In  section  (B)  of  this  Statement  for 
example,  the  Commission  outlined  the 
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issues  associated  with  the  use  of  com- 
missioned sales  personnel  to  sell  voca- 
tioiud  education.  In  the  discussion  of 
the  effect  of  the  compensation  format 
for  sales  personnel,  it  was  noted  that 
the  use  of  commissions,  (296)  and 
quotas  (297)  together  with  sales  per- 
sonnel untrained  in  counseling  or 
screening  (298)  led  to  frequent  decep- 
tion in  the  marketplace. 

Specifically,  the  Commission  found 
that  current  compensation  schemes 
reward  both  the  sales  personnel  as 
well  as  the  schools  for  enrolling  stu- 
dents on  the  basis  of  direct  misrepre- 
sentations such  as  help  wanted  adver- 
tising, (299)  misleading  placement 
claims,  (300)  and  inaccurate  descrip- 
tions of  such  matters  as  course  con- 
tent and  facilities,  (301)  the  qualifica- 
tions of  sales  personnel,  (302)  and  se- 
lectivity of  admission  policies.  (303)  In 
addition,  the  Commission  found  that 
the  compensation  schemes  encouraged 
sales  personnel  and  schools  to  with- 
hold from  the  market  material  infor- 
mation concerning  the  school's  place- 
ment and  graduation  rates.  (304) 

The  pro  rata  refund  provision  of  the 
rule  adopted  by  the  Commission  is  de- 
signed to  alter  the  incentive  structure 
for  obtaining  vocational  school  enroll- 
ments. No  longer  will  schools  be  able 
to  derive  any  significant  financial 
benefit  from  engaging  in  unfair  or  de- 
ceptive enrollment  practices.  By 
equating  the  student's  financial  obli- 
gation with  the  length  of  his  or  her 
stay  in  the  course,  schools  will  be  fi- 
nancially motivated  to  enroll  only  stu- 
dents with  a  genuine  interest  in  the 
course.  The  use  of  deception  to  enroll 
students  will  no  longer  result  in  the 
creation  of  a  large  financial  obligation 
to  the  school  in  the  event  of  withdraw- 
al. (305) 

The  rule  avoids  the  burdens  and  de- 
ficiencies of  any  attempt  at  detailed 
policing  of  the  practices  described.  In- 
stead, it  minimizes  the  extent  of  regu- 
lation while  at  the  same  time  effec- 
tively curtailing  practices  violative  of 
Section  5  of  the  FTC  Act.  The  Com- 
mission's rule  on  door-to-door  sales,  16 
CFR  Part  429,  similarly  seeks  to  elimi- 
nate undue  pressure  and  unfair  sales 
practices  through  an  indirect  remedy 
rather  than  proscribing  all  of  the  pos- 
sible objectionable  conduct. 

As  set  forth  below,  some  of  the  in- 
terested parties  in  this  proceeding 
oppose  the  refund  requirement.  None 
have  suggested  any  alternative  regula- 
tion that  would  protect  consumers  ef- 
fectively without  requiring  an  undesir- 
able, and  ultimately  unattainable,  reg- 
ulatory intrusion  into  day-to-day 
school  operations.  The  Commission  be- 
lieves the  refund  and  cooling-off  provi- 
sions of  the  rule  are  necessary  to  pro- 
vide adequate  protection  for  students 
without  imposing  unreasonable  regula- 
tory burdens. 
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(b)  Industry  Opposition  to  Pro  Rata. 

In  38  U.S.C.  Section  1776(c).  Con- 
gress set  forth  the  refimd  policy  to  be 
followed  by  correspondence  schools 
participating  in  the  Veterans  Benefits 
programs.  Some  participants  in  this 
proceeding  contended  that  this  Con- 
gressional enactment  precludes  the 
Commission  from  requiring  that  a 
more  stringent  refund  standard  be  fol- 
lowed by  correspondence  schools.  (306) 
The  Commission  requested  an  inter- 
pretation of  38  U.S.C.  §  1776(c)  from 
the  Veterans  Administration.  (307) 
The  VA  has  stated  that  it  interprets 
38  U.S.C.  §  1776(c)  as  merely  establish- 
ing the  minimimi  refund  standard 
which  must  be  employed  by  corre- 
spondence schools  participating  in  the 
Veterans  Benefits  programs.  (308)  The 
VA  further  concluded  that  it  does  not 
view  its  statutory  mandate,  as  ex- 
pressed in  Title  38.  as  precluding- the 
Commission  from  requiring  adherence 
to  a  more  stringent  refund  standard. 

The  Commission  does  not  believe 
that  the  minimiun  refund  standard  set 
forth  by  Congress  precludes  Commis- 
sion adoption  of  Section  438.4  of  this 
trade  regulation  rule.  The  Commission 
has  not  found  that  continued  adher- 
ence to  the  refund  policy  set  forth  in 
38  U.S.C.  Section  1776(c)  is  an  unfair 
act  or  practice  within  the  meaning  of 
Section  5(a)(1)  of  the  FTC  Act. 
Rather,  the  Commission  has  found 
that  to  prevent  other  specifically  de- 
fined unfair  acts  and  practices,  and  to 
minimize  the  amount  of  regulation 
that  would  otherwise  be  required,  it  is 
necessary  to  eliminate  the  financial  in- 
centives which  encourage  schools  to 
enroll  students  through  deception  and 
misrepresentation.  The  refund  policy 
established  by  tlie  Commission  in  Sec- 
tion 438.4  is  the  vehicle  adopted  by 
the  Commission  to  accomplish  that 
end. 

A  number  of  schools  have  objected 
to  a  pro  rata  refund  requirement  on 
the  ground  that  it  would  not  permit 
them  to  recoup  their  expenses  when  a 
student  drops  out.  (309)  In  effect, 
schools  have  argued  that  they  will  be 
forced  to  raise  their  tuition  to  cover 
the  loss  in  revenue  which  would 
attend  a  pro  rata  requirement.  (310) 
As  a  consequence,  it  is  argued,  stu- 
dents who  remain  in  school  would  be 
subsidizing  drop  outs  through  the  pay- 
ment of  higher  tuition.  (311)  In  his 
report,  the  Presiding  Officer  in  this 
proceeding  concluded  that  a  pro-rata 
refund  policy  might  not  adequately 
compensate  a  school  for  its  fixed  costs 
in  all  cases.  (312) 

In  evaluating  this  argument  one 
must  differentiate  among  the  various 
types  of  fixed  costs  involved.  What  the 
commenters  refer  to  as  "fixed  costs" 
often  Include  a  sizable  component  for 
student  acquisition  costs  such  as  ad- 
vertising costs  and  commi^ions.  For 
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some  schools  these  can  amount  to  30% 
to  50%  of  total  operating  expenses. 
{313)  The  record  here  indicates  that 
such  high  acquisition  costs  are  fre- 
quently accompanied  by  unfair  and 
deceptive  sales  practices.  Under  cur- 
rent refund  policies  each  drop  out 
makes  a  disproportionate  contribution 
to  such  expenses.  A  school  not  only 
profits  directly  from  using  unfair  and 
deceptive  practices  to  enroll  students, 
it  profits  indirectly  in  that  the  subsidi- 
zation of  graduates  by  drop  outs  per- 
mits the  school- to  maintain  the  face 
price  of  the  course  at  a  level  below  the 
true  cost  of  producing  a  graduate,  thus 
increasing  the  overall  demand  for  the 
school's  product.  (314) 

Other  kinds  of  fixed  costs  present 
greater  difficulties.  The  argument 
against  pro-rata  Is  that  the  enroUee 
has  occupied -a  place  in  the  class  and 
has  committed  himself  or  herself  to 
paying  his  or  her  share  of  the  fixed 
costs.  If  he  or  she  drops  out.  it  is 
argued,  then  any  refund  greater  than 
actual  cost  savings  to  the  school  neces- 
sarily and  unfairly  shifts  these  costs  to 
the  students  who  remain  enrolled. 

There  are  several  responses  to  this. 
First,  to  the  extent  that  a  school  ob- 
tams  enrollees  through  unfair  or  de- 
ceptive practices,  the  same  argument 
applies  to  fixed  costs  as  applies  to  ac- 
quisition costs.  The  marketplace  in  vo- 
cational school  courses  should  func- 
tion more  effectively  if  such  costs  are 
more  reasonably  related  to  the  pro- 
duction of  graduates,  not  the  produc- 
tion of  enrollees.  Second,  as  a  practical 
matter,  the  situation  rarely  arises.  A 
necessary  predicate  of  the  so-called 
"empty  chair"  is  that  a  course  vacancy 
'  has  occurred  because  another  prospec- 
tive student  was  turned  away  from  the 
school  in  favor  of  the  student  who 
subsequently  withdrew.  However,  the 
proponents    of    this    argument    have^* 
failed  to  produce  any  substantial  evi- 
dence to  support  this  argument.  The 
record  evidence  simply  does  not  sup- 
port   a    finding    that    schools    have 
turned  away  prospective  students  be- 
cause of  enrollment  limitations. 

If  all  schools  covered  by  the  rule  en- 
gaged in  unfair  or  deceptive  practices 
there  would  be  little  doubt  about  the 
appropriateness  of  a  pro  rata  refund 
policy.  The  Conunission's  conventional 
fencing-in  authority  is  more  than 
broad  enough  to  justify  a  pro-rata 
refund  in  such  cases.  However,  not  all 
schools  have  engaged  in  practices  vio- 
lative of  section  5  of  the  FTC  Act.  and 
the  pro  rata  refund  requirement  is 
being  imposed  under  the  statutory  au- 
thority of  the  Magnuson-Moss  Act. 
not  the  general  fenclng-ln  authority 
applicable  to  adjudications.  Thus,  the 
matter  squarely  presents  the  question 
of  the  Commission's  authority  to 
impose  requirements  on  businesses 
which  may  not  have  engaged  in  the 
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particular  practices  found  to  violate 
Section  5. 

That  this  authority  exists  Is  beyond 
dispute.  In  giving  the  Commission  au- 
thority to  promulgate  industry-wide 
trade  regulation  rules  which  Include 
the  power  to  enact  provisions  to  pre- 
vent unfair  or  deceptive  acts  or  prac- 
tices. Congress  clearly  Intended  to 
enable  the  Commission  to  fashion 
remedies  of  sufficient  scope  to  be  ef- 
fective. Almost  any  rule  with  industry- 
wide Impact  will  affect  some  segment 
of  the  population  which  may  not  have 
engaged  in  the  offensive  conduct.  At 
the  same  time,  the  Commission  recog- 
nizes the  undeslrablllty  of  imposing 
prophylactic  burdens  out  of  propor- 
tion to  the  problem  involved. 

This  Is  not  a  matter  which  lends 
itself  to  elaborate  quantitative  calcula- 
tion. As  discussed  earlier,  the  difficul- 
ties in  pinpointing  an  exact  level  of 
prevalence  are  formidable,  and  would 
make  any  such  calculation  suspect. 
More  Important,  however,  is  the  struc- 
ture of  the  rule.  As  we  have  repeatedly 
emphasized,  this  rule,  and  particularly 
the  pro-rata  provision,  is  designed  not 
as  a  command-and-control  rule  speci- 
fying the  deUils  of  day-to-day  con- 
duct, but  as  a  rule  which  eliminates 
unfair  and  deceptive  practices  by 
changing  the  incentive  structure 
which  has  produced  them.  Under  such 
circumstances  the  Commission  can  be 
confident  that  'the  pro  rata  refund 
policy  moves  the  incentive  structure  in 
the  proper  direction,  but  no  analytic 
methodology  exists  that  would  predict 
the  exact  magnitude  of  the  changes. 

This   leaves   the   question   whether 
the  pro-rata  refund  requirement  im- 
poses burdens  on  schools  that  have 
not  violated  Section  5  which  outweigh 
these    real,    though    Indeterminable, 
benefits.  The  Commission  does  not  be- 
lieve It  will,  largely  becAuse  it  does  not 
believe  that  the  net  effect  of  the  pro- 
vision  will   be   to   impose   an   undue 
bvu-den  upon  schools.  (314a)  While  it  is 
important     to     recognize     that     any 
refund  provision  is  likely  to  have  an 
uneven  impact  upon  different  schools, 
the    Commission    Is    persuaded    that 
most  schools  will  have  adequate  infor- 
mation available  to  predict  drop-out 
rates.    (31 S)    and    can    revamp    their 
course  price  structure  to  reflect  the 
new  refund  policy.  To  the  extent  that 
course  costs  rise  In  response  to  the 
adoption  of  pro  rata  refund  formula- 
tions, they  should  basically  reflect  the 
true    cost    of    educating    a    "stay-in- 
school"  student.  In  some  cases,  albeit 
a  limited  number,  an  Incremental  in- 
crease   in   costs    above   true   market 
levels  for  educating  a  graduate  may 
occur.  In  these  cases  a  burden  will  be 
imposed,  not  on  the  school,  but  on  the 
graduates  of  that  school.  While  the 
Commission  is  cognizant  of  this  possi- 
bility, on  balance,  the  Commission  be- 


lieves that  the  policy  choice  of  a  pro 
rata  refund  policy  It  has  made  Is  nec- 
essary. Indeed,  any  incremental  in- 
crease in  tuition  costs  above  the  cost 
of  educating  a  graduate  simply  consti- 
tutes a  "drop-out  Insurance  policy"  for 
such  students.  In  effect,  should  this 
occur,  the  student  would  be  Incurring 
an  expense  to  have  the  benefit  of  a 
pro  rata  refund  which  would  protect 
the  student  should  he  or  she  opt  for 
cancellation.  The  primary  point  to  be 
made,  however,  is  that  the  Commis- 
sion does  not  anticipate  this  outcome 
as  a  likely  one. 

In  the  rule  adopted  by  the  Commis- 
ion.  schools  are  given  an  option  as  to 
whether  to  include  "equipment" 
within  the  cost  of  the  course  which  is 
subject  to  the  pro  rata  refund  require- 
ment. A  school  may.  at  its  option,  dis- 
close in  .the  enrollment  contract  the 
amount  it  is  charging  for  any  equip- 
ment that  it  is  providing  to  the  stu- 
dent. In  the  event  that  a  student  with- 
draws from  such  a  course,  the  school 
may  charge  the  student  the  full 
amount  for  that  equipment  if  the  stu- 
dent fails  to  return  the  equipment  to 
the  school  within  a  specified  period  of 
time.  (316)  If  the  student  does  return 
the  equipment,  the  school  must  in- 
clude the  cost  of  the  equipment  in  the 
total  cost  to  the  student  which  must 
be  pro-rated. 

A  number  of  schools  argued  that 
they  should  be  permitted  to  retain  the 
"fair  market  value"  of  any  equipment 
which  they  provide  to  their  students. 
(317)  The  inclusion  of  a  requirement 
in  the  rule  that  schools  charge  only 
the  fair  market  value  of  the  equip- 
ment provided  produces  significant 
problems.  First,  it  is  difficult  to  deter- 
mine what  is  the  fair  market  value  of 
course  materials  to  be  distributed  to 
students,  particularly  in  the  case  of  a 
correspondence  coiirse.  Second,  effec- 
tive enforcement  of  such  a  require- 
ment would  involve  the  Commission  in 
a  myriad  of  determinations  as  to 
whether  the  price  charged  by  a  school 
for  a  particular  piece  of  equipment 
was  the  "fair  market  value." 

However,  the  Commission  does  rec- 
ognize that  some  exemption  for  equip- 
ment is  appropriate.  The  Commis- 
sion's equipment  exception  permits 
schools  to  retain  the  full  amount 
charged  for  any  equipment  not  re- 
turned to  the  school,  and  a  pro-rata 
portion  for  any  equipment  returned. 
(318)  The  Commission's  policy  on 
equipment  Is  considerably  more  liberal 
to  schools  than  are  the  policies  cur- 
rently employed  by  many  states  and 
two  of  the  major  accrediting  associ- 
ations. (519) 

The  final  Issue  concerning  Section 
438.4  Is  the  adequacy  of  the  registra- 
tion fee  permitted  under  the  rule.  The 
rule  permits  schools  to  retain  a  maxi- 
mum of  $75  registration  fee  for  any 
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student  Who  enrolls  and  does  not 
cancel  during  the  cooling-off  period. 
(320)  This  $75  maximum  figure  repre- 
sents an  increase  over  the  $25  maxi- 
mum which  had  been  recommended 
by  the  Commission's  staff.  (321)  A 
number  of  schools  had  argued  that 
the  amount  reconunended  by  the  staff 
was  insufficient  to  permit  them  to 
recoup  the  per  capita  expenses  in- 
curred in  soliciting  and  enrolling  a  stu- 
dent. (322) 

The  Commission  has  permitted 
schools  to  retain  a  registration  fee  to 
cover  the  costs  reasonably  associated 
with  processing  an  enrollment  applica- 
tion. It  is  not  designed  to  permit 
schools  to  recoup  the  advertising  and 
enrollment  expenses  associated  with 
obtaining  an  enrollment.  If  the  Com- 
mission were  to  set  the  registration  fee 
at  a  level  which  permitted  schools  to 
recoup  their  expenses  in  attracting  po- 
tential students,  the  incentive  struc- 
ture would  favor  a  return  to  the  en- 
rollment practices  which  gave  rise  to 
this  rule.  The  figure  chosen  by  the 
Commission  is  within  the  range  sup- 
ported by  many  of  the  schools  com- 
menting on  the  rule.  (323) 

7.  Preemptive  Effect  of  the  Rule. 

In  Section  438.9  of  the  rule,  the 
Commission  has  set  forth  the  extent 
to  which  the  rule  preempts  inconsist- 
ent state  laws,  rules,  and  regulations. 
A  number  of  states  currently  specify 
cooling-off  periods  applicable  to  voca- 
tional school  enrollment  contracts, 
refund  policies,  and  other  similar  mat- 
ters. The  Commission  believes  that  it 
is  desirable  to  have  the  states  experi- 
ment with  alternative  forms  of  con- 
simier  protection  in  the  areas  covered 
by  the  Commission's  rule,  so  long  as 
the  state's  activities  satisfy  the  mini- 
mum standard  of  protection  provided 
by  the  Commission's  rule. 

To  ensure  that  the  states  retain  the 
right  to  experiment  and  evolve  alter- 
native regulatory  schemes  in  the  areas 
covered  by  the  rule,  the  Commission 
has,  in  Section  438.9  of  the  rule,  set 
forth  the  process  by  which  states  may 
apply  to  the  Commission  for  an  ex- 
emption for  their  laws  from  the  ef- 
fects of  the  rule. 

Unfortunately,  the  decision  as  to 
whether  a  state  law  "affords  greater 
protection"  to  a  student  is  not  always 
clear  cut.  Consider,  for  example,  a 
refund  policy  with  the  following  attri- 
butes: 

(a)  A  $25  flat  registration  fee; 

(b)  Pro  rata  formula  to  the  75% 
mark  in  the  course  after  which  no 
refund  is  required; 

(c)  No  provision  for  a  separate  equip- 
ment charge; 

(d)  A  private  right  of  action  for  a 
student  who  does  not  obtain  the 
proper  refund;  and 
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(e)  Required  contract  language 
which  Is  extremely  legalistic  and  diffi- 
cult to  understand. 

In  some  respects,  such  a  refund 
policy  would  be  more  stringent  than 
that  adopted  by  the  Commission, 
while  In  other  respects  the  Commis- 
sion's rule  would  be  more  protective. 
Since  both  the  state  law  and  the  Com- 
mission's rule  would  mandate  lan- 
guage, a  school  would  be  faced  with 
the  dilemma  of  complying  with  either 
state  law  or  the  FTC's  rule.  If  a  school 
faced  with  this  decision  resorted  to 
state  court  or  federal  court  for  a  de- 
-claratory  judgment,  it  would  create  a 
situation  where  different  courts  might 
arrive  at  conflicting  conclusions  on 
whose  law  was  applicable. 

If,  alternatively,  a  school  requested 
an  advisory  opinion  from  the  Commis- 
sion, the  Commission's  opinion  would 
not  necessarily  bind  a  state  court  that 
could  conclude  that  the  Commission" 
was  wrong,  and  that  the  state  law  was 
(or  was  not)  applicable.  The  level  of 
uncertainty  which  would  result  from 
this  approach  is  not  only  undesirable, 
but  also  intolerable  for  the  states,  the 
Commission,  and  the  affected  schools. 

The  Commission  has  specified  in 
Section  438.9  of  the  rule  that  state  or 
local  governmental  entitles  may  peti- 
tion the  Commission  to  obtain  an  ex- 
emption for  their  statutory  provisions. 
If  they  believe  that  the  comparable 
state  provisions  afford  consumers 
greater  protection  than  does  the  Com- 
mission's provisions,  and  the  state  re- 
quirement would  not  frustrate  the 
purpose  of  the  rule's  provisions.  Any 
action  by  the  Commission  to  grant 
such  an  exemption  petition  would  be 
conducted  In  accordance  with  5  U.S.C. 
Section  553. 

The  exemption  process  employed  by 
the  rule  is  similar  to  that  used  by  Con- 
gress in  Title  I  of  the  Magnuson-Moss 
Act  (324)  to  exempt  state  warranty 
laws  which  offer  greater  protection  to 
consumers  than  the  analogous  Magnu- 
son-Moss provisions,  (325)  by  the  use 
of  Section  553  rulemaking  procedures 
of  the  Administrative  Procedure  Act,  5 
U.S.C.  Section  553.  (326)  Moreover, 
the  exemption  process  contained  in 
the  rule  accords  with  the  standards  set 
out  In  Section  18(g)(7)  of  the  FTC  Act 
which  provides  that: 

Any  person  to  whom  a  rule  under 
Subsection  (a)(1)(B)  of  this  section  ap- 
plies may  petition  the  Commission  for 
an  exemption  from  such  rule  .  .  .  Sec- 
tion 553  of  title  5.  United  States  Code 
shall  apply  to  action  under  this  para- 
graph. 

Section  438.9  of  the  rule  also  ad- 
dresses the  factors  which  will  be  con- 
sidered by  the  Commission  in  deter- 
mining whether  an  exemption  is  war- 
ranted. 

The  Commission  will  consider  fac- 
tors such  as  the  means  available  to  the 
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state  to  enforce  their  provision,  the 
existence  of  any  private  rights  of 
action  by  an  aggrieved  consimier.  and 
the  "readability"  of  notices  directed  to 
the  consumer  to  understand  his  or  her 
rights  vinder  the  state  law. 

In  some  cases,  the  Commission  will 
necessarily  have  to  balance  competing 
considerations.  For  example,  a  state 
law  which  applies  a  more  stringent 
substantive  standard  than  the  Com- 
mission's cooling-off  rule  (Section 
438.9  of  the  rule)  but  which  lacked  a 
private  right  of  action  (either  explicit- 
ly by  statute  or  through  a  lack  of  man- 
dated contract  language)  or  contained 
inadequate  notice  provisions  might 
not  satisfy  the  general  standard  of 
"gre^r  protection  to  the  student." 

Finally,  it  should  be  emphasized 
that  only  state  or  local  governmental 
entities  may  request  exemptions  from 
the  Commission's  rule  under  Section 
438.9.  Schools  and  other  private  par- 
ties may  jiot  avail  themselves  of  this 
process,  toc  determination  to  grant 
an  exemption  to  state  law  will  neces- 
sarily place  the  primary  enforcement 
burden  back  onto  the  state  to  enforce 
its  provision.  Such  a  decision  should 
be  made  solely  by  the  state  entity  in- 
volved. The  only  exemptions  available 
for  which  schools  may  apply  is  that 
available  under  Section  18(g)  of  the 
FTC  Act;  te.,  should  a  school  believe 
that  its  peculiar  circimistances  war- 
rant an  exemption  from  the  rule,  it 
may  petition  the  Commission. 

8.  Economic  Impact  on  Small  Busi- 
nesses and  Consumers. 

It  is  difficult  to  assess,  with  any 
great  degree  of  certainty,  the  likely 
effect  of  this  trade  regulation  rule  on 
small  businesses.  The  evidence  in  the 
record  in  this  proceeding  establishes 
that  a  very  high  percentage  of  persons 
wh»  enroll  in  vocational  school 
courses  drop  out  of' those  courses,  fre- 
quently during  the  first  few  classes,  or 
after  having  submitted  only  a  few  les- 
sons. (327)  In  part,  this  high  rate  of 
early  drop-outs  is  the  direct  result  of 
the  unfair  and  decerruve  advertising 
and  enrollment  pracli'^rs  employed  by 
some  schools  to  recruit  potential  stu- 
dents. (328)  For  example,  counsel  for 
two  of  the  major  accrediting  organiza- 
tions admitted  that  many  schools  en- 
gaged in  practices  which  negate  the  ef- 
fectiveness of  existing  cooling-off  peri- 
ods. (329)  Thus,  is  is  likely  that  to  the 
extent  that  this  rule  eliminates  unfair 
or  deceptive  advertising  and  enroll- 
ment practices,  and  ensures  students  a 
full  and  fair  cooling-off  period  after 
enrollment,  the  rule  will  have  the 
effect  of  reducing  the  number  of  stu- 
dents who  enroll  in  courses  covered  by 
the  rule.  Although  the  rule  will  thus 
be  reducing  the  demaind  for  this  edu- 
cational service,  it  will  not  be  reducing 
demand  among  those  persons  who  are 
genuinely  interested  in  the  product 
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and  service  being  offered  by  industry 
schools.  Rather,  the  rule  wiU  prevent 
or  at  least  limit  enrollments  by  per- 
sons whose  enrollments  have  been  se- 
cured through  practices  which  violate 
Section  5  of  the  FTC  Act. 

Although  the  majority  of  all  institu- 
tions covered  by  this  rule  would  be 
considered  "small  businesses"  the 
Commission  nonetheless  believes  that 
all  schools,  regardless  of  size,  should 
remain  subject  to  the  rule.  The  rule 
'  recommended  by  the  Commission's 
staff  would  have  exempted  from  its 
coverage  schools  which  enrolled  fewer 
than  75  enroUees  in  a  single  year. 
Thus,  many  of  the  smallest  schools 
would  not  have  been  directly  affected 
by  the  rule.  However,  considerable 
negative  comment  was  submitted  by 
other  schools  concerning  this  exemp- 
tion. Some  of  these  comments  con- 
tended that  the  75  student  limit  was 
arbitrary  and  unrealistically  low.  (330) 
Other  comments  claimed  that  the 
record  demonstrated  that  the  prac- 
tices engaged  in  by  schools  enrolling 
fewer  than  75  students  per  year  did 
not  differ  substantially  from  larger  in- 
stitutions. (331)  The  Commisson's 
staff  recommended  this  exemption  pri- 
marily to  minimize  the  enforcement 
burden  on  the  Commission.  However, 
the  Commission  finds  this  reason  to  be 
insufficient  to  warrant  an  exemption 

in  this  case. 
''     We  have  discussed  In  each  section  of 

this  statement,  how  students  and  po- 
tential students  will  benefit  from  the 
substantive  requirements  of  this  rule— 
and  compared  these  benefits  to  the 
costs  and  burdens  imposed  on  schools 
subject  to  the  rule.  The  Commission 
believes  that  these  benefits  signifi- 
cantly outweight  the  costs  which  com- 
plying with  the  rule  wUl  impose  on 
either  the  schools  or  consumers.  Set 
out  below  is  a  brief  recapitulation  of 
the  burdens  and  benefits  deriving 
from  the  rule. 

Very  little  additional  cost  Is  Imposed 
on  the  schools  by  the  co<>llng-off  pro- 
vision. Schools  already  tomply  with 
the  technical  requirements  of  federal 
and  state  cooling-off  laws  (although 
they  frequently  employ  conduct  de- 
signed to  negate  the  effects  of  those 
protections)  and  the  extension  of  this 
rule  both  In  terms  of  time  (fourteen 
days  instead  of  three)  and  coverage 
(all  enrollments  Instead  of  only  those 
consummated  away  from  the  place  ot^ 
business  of  the  scl^ool)  will  not  appre- 
ciably increase  present  compliance 
costs.  (332) 

On  the  other  hand,  the  potential 
student  will  be  protected  against  the 
untoward  consequences  of  the  accept- 
ance process  and  will  receive  a  longer 
period  of  time  to  consider  his  enroll- 
ment decision  and  evaluate  the 
school's  track  record. 
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/  The  costs  of  making  the  track  record 
disclosures  are  also  minimal.  The  col- 
lection of  graduation  rate  information 
and  its  disclosure  imposes  no  signifi- 
cant economic  burden  on  the  schools. 
The  Information  as  to  how  many  stu- 
dents graduate  from  a  course  and  how 
many  drop  out  Is  readily  available  and 
most  schools  already  generate  the  in- 
formation in  the  normal  course  of 
their  operation. 

Schools  which  make  express  jobs  or 
earjilngs  claims  wUl  usually  have  to 
incur  the  costs  of  surveying  their  grad- 
uates to  obtain  placement  and  earn- 
ings data.  However,  this  Information  is 
necessary  to  prevent  deception  and  to 
place  typical  jobs  and  earnings  claims 
in  a  perspective  which  Is  meaningful 
to  the  potential  student.  The  Commis- 
sion has  foxmd  that  the  placement 
record  of  the  school  Is  one  of  the  most 
Important  tools  a  prospective  student 
can  have  in  evaluating  his  or  her  en- 
rollment decision.  Morever,  the  Infor- 
mation required  to  be  disclosed  by  the 
rule  is  the  kind  of  information  schools 
must  have  in  any  event  under  existing 
law  in  order  to  substantiate  a  Job  or 
earnings  claim.  Furthermore,  to  the 
extent  that  schools  will  incur  costs  In 
gathering  this  information,  the  evi- 
dence shows  that  this  cost  will  not  be 
substantial.  (333)  Finally,  schools  can 
avoid  survey  costs  entirely  by  -not 
making  express  jobs  or  earnings 
claims. 

Insofar    as    the    substantiation    re- 
quirement  is   concerned,   the   cost   a 
school  must  beai*  Is  dependent  upon 
the  xsupport  which  already  exists  for 
any  given  claim.  If  a  reasonable  basis 
is  already  available,  costs  will  be  Insig- 
nificant.   If    no    support    exists,    the 
school  may  have  to  incur  the  cost  of 
conducting  a  survey  In  order  to  sub- 
stantiate a  claim  it  desires  to  make. 
However  this  is  a  value  judgment  en- 
tirely within  the  control  of  the  school. 
The  pro  rata  refund  requirement  Im- 
posed by  Section  438.4  of  this  rule 
may  have  the  effect  of  decreasing  the 
gross  revenues  of  some   institutions. 
However,  such  a  reduction  should  only 
occur  to  the  extent  that  unfair  adver- 
tising  and    enrollment   practices   are 
being  used.  In  some  cases,  there  may 
be  rises  in  course  costs.  Nevertheless, 
the  evidence  demonstrates  that  imder 
current  refund  policies,  drop-outs  are 
frequently    subsidizing    the    "sUy-ln- 
school-students,"    thereby   permitting 
schools  to  maintain  course  costs  below 
the  levels  which  a  properly  function- 
ing   market    would    establish.    (334) 
Thus,  to  the  extent  tuition  costs  may 
rise   In  some   Instances,   that  fact  Is 
likely  to  reflect  only  the  true  costs  of 
educating  a  student  through  to  gradu- 
ation. 

The  benefits  of  Imposing  the  pro 
rata  refund  are  the  elimination  of  in- 
centives to  engage  in  the  harmful  mar- 


keting practices  which  the  Commis- 
sion has  found  to  exist  In  the  vocation- 
al school  Industry.  As  we  have  already 
discussed  In  section  C(6),  supra,  the 
Commission  believes  that  the  pro  rata 
refund    remedy    is    a    very    effective 
means  of  preventing  these  marketing 
abuses  from  continuing. 
9.  Readability  of  the  Rule. 
In  this  rule,   the  Commission  has 
taken  a  major  step  toward  the  goal  of 
writing    understandable     regulations. 
The  rule  requires  that  two  notices  Y>e 
directed  to  students;  the  first  of  these 
is  Inserted  in  the  enrollment  contract, 
the  second  Is  mailed  to  the  student 
after     the     enrollment     contract     is 
signed.  (335)  These  notices  explain  to 
the  student  his  or  her  coollng-off  and 
refund  rights.   In  addition,   the   rule 
specifies   the   format  to  be   used   by 
schools  to  inform  potential  students  of 
the  school's  graduation  and  placement 
rates.  (336)  Each  of  these  documents 
has  been  carefully  written,  and  they 
have  been  reviewed  by  "readability" 
experts  to  help  ensure  that  the  lan- 
guage used  is  readable. 

In  the  version  of  the  rule  recom- 
mended in  the  Staff  Report,  a  similar 
effort  had  been  made  to  ensure  that 
the  notices  were  readable.  However, 
the  notices  recommended  at  that  time 
were  subjected  to  considerable  criti- 
cism by  schools  who  contended  that 
the  notices  were  unduly  simplistic, 
negathre  in  tone,  and  suggestive  to  stu- 
dents that  they  should  drop  out  of  the 
schooL  (337) 

The  notices  adopted  by  the  Commis- 
sion are  premised  on  two  basic  princi- 
ples. Pirst.  language  was  employed 
which  would  impress  upon  the  con- 
sumer the  solemnity  which  should 
attend  the  execution,  or  cancellation, 
of  a  contract  Second,  readability  and 
brevity  are  not  necessarily  synony- 
mous. 

The  notices  which  the  rule  requires 
vary  with  type  of  course,  and  whether 
or  not  the  school  makes  a  separate 
equipment  charge.  In  all.  there  are 
eight  different  course  options,  each  of 
which  requires  different  language  in 
the  notices.  (338)  Just  as  the  notices 
were  drafted  to  be  easily  understood 
by  consimiers.  the  notices  have  been 
written  so  as  to  enable  a  school  to  read 
the  rule  and  quickly  ascertain  precise- 
ly what  conduct  is  required  of  It.  Cross 
references   and  bracketed  alternative 
language  have,  where  possible,  been 
eliminated.  Thus,  for  each  of  t^e  eight 
course  options,  the  rule  contains  the 
complete  notice  required,  with  the  op- 
tional language  Inserted  for  each  case. 
Although    such    specificity    Increases 
the  length  of  the  nile  It  greatly  en- 
hances the  ability  of  a  school  to  look 
at  the  rule,  and  see  precisely  what  lan- 
guage must  be  Included  in  its  notices. 
10.  Effective  Date  of  the  Rule. 
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In  establishing  January  1,  1980,  as 
the  effective  date  of  the  rule,  the 
Commission  was  cognizant  of  two  fac- 
tors. First,  schools  would  need  time  to 
acquire  graduation  and  placement  In- 
formation for  their  disclosure  forms; 
second,  schools  would  need  lead  time 
to  make  changes  in  their  documents 
and  promotional  materials. 

Graduation  and  placement  informa- 
tion must  be  gathered  in  terms  of  bsise 
periods  six  months  long.  Additionally, 
a  four  month  period  must  elapse 
before  information  from  the  most 
recent  base  period  can  be  used.  The  ef- 
fective date  set  by  the  Commission 
will  allow  schools  to  start  with  the 
period,  January  1.  1979,  through  June 
30,  1979,  as  the  first  base  period. 

The  rule  requires  a  four  base  period 
disclosure  (2  years),  where  available 
for  home  study  schools  because  of  the 
longer  enrollment  times  involved.  A 
minimum  two  base  period  disclosure  is 
permitted  if  students  have  enrolled 
only  during  those  periods.  Similarly, 
for  residence  schools  without  fixed 
class  schedules,  the  disclosure  will  usu- 
ally be  comprised  of  two  base  periods. 
The  rule's  effective  date  does  not  pro- 
vide enough  time  for  initial  disclosures 
covering  more  than  one  base  period. 
Therefore,  for  the  first  six  months 
after  the  effective  date,  those  schools 
will  have  to  disclose  the  information 
for  only  one  base  period  even  if  the 
disclosure  places  the  overwhelming 
majority  of  students  in  the  "still  en- 
rolled" category.  This  represents  a 
temporary  deviation  from  the  rule's 
standard.  However,  the  Commission 
believes  that,  In  the  Interim,  some  In- 
formation is  better  than  none  at  all. 

The  lead  time  permitted  by  the 
Commission  should  be  ample  for  the 
changes  which  must  be  made  in 
schools'  documents  and  promotional 
materials.  This  time  should  also 
permit  scliools  to  expend  or  signifi- 
cantly reduce  current  supplies  of  non- 
complying  materials. 
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85.  See  Staff  Report  at  69:  Presiding  Offi- 
cer's Report  at  75-6. 

86.  See  Staff  Report  at  70-71.  384.  M7-389; 
Presiding  Officer's  R?port  at  76. 

87.  See  Staif  Report  at  71-79. 

88.  Id.  at  72. 

89l  The  Handbook  is  a  massive  compUa- 
lion  of  information  which  describes  job  re- 
quirements and  projected  demand  in  select- 
ed occupations.  It  also  contains  information 
on  the  educatioaal  and  work  experience  pre- 
requisites for  jobs  in  each  field.  Sec  Staff 
Report  at  72-75. 

90.  See  Staff  R«port  at  74-77. 

91.  See  Staff  Report  at  77-78;  Presiding 
Officer's  Report  at  75-76. 

92.  See  secUon  B(7),  in/ro;  and  Staff 
Report  at  73.  390. 

93.  See  Introdurtion  to  the  Occvvaticmal 
OuUook  Handbooli.  Attachment  D  to  Com- 
ments of  the  V£.  Department  of  Labor,  Ex- 
hibit K  623;  and  Califo.Tiia  Department  of 
Labor.  Cali/amia  Labor  Supply  and 
Demand.  Exhibit  C-198. 

94.  For  example,  the  preface  to  the  Labor 
Departments  Handbook  provides  the  fol- 
lowiiig  cautionary  note:  Information  about 
future  outlook  in  an  occupation  is  very  diffi- 
cult to  develop.  No  one  can  predict  future 
labor  market  conditions  with  perfect  accura- 
cy. ..  .  Methods  used  by  economists  to  de- 
velop future  occupational  prospects  differ 
and  judghaents  which  go  into  any  assess- 
ment differ.  Therefore,  it  Is  important  for 
users  of  the  Handbook  to  understand  what 
underlies  each  statement  on  outlook.  (Com- 
ments of  Department  of  Labor.  Attachment 
D.  Exhibit  K  623). 

95.  Id.  See  also  Staff  Report  at  391-392. 
^96.  Id. 

See.  e.g..  testimony  of  J.  Wlch.  Assist- 
ant ^^ofessor  of  Marketing.  University  of 
Oregdl^.  Tr  4210  at  4220-24. 

98.  See  Staff  Report  at  77-78. 

99.  Id.  at  79-105. 

100.  Id.  at  80-82. 
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101.  /d.  at  83-85. 
103.  /d.  at  85-86. 

103.  Id.  at  86-87. 

104.  Id.  at  93-9S. 

105.  Id.  at  88-M. 

106.  Id.  at  90. 
l(rt.  Id.  at  »0-»l. 

108.  See  e.g..  16  CFR  Part  429. 

109.  Set  section  B<4)(aK2».  infra,  and  Staff 
Report  at  92. 

110.  See  section  B(4)<aK3),  infra:  and  Staff 
Report  at  91. 

111.  See  section  B<5Xb).  Infra. 

112.  Id. 

113.  See  Staff  Report  at  106-107. 

114.  See  Staff  Report  at  110-111;  Presiding 
Officers  Report  at  41-48. 

115.  See  Staff  Report  at  109-111;  Presiding 
Officer's  Report  at  42-46. 

1 16.  See  Staff  Report  at  109-110:  Presiding 
Officers  Report  at  42-46. 

llj~.,§eri,e^9.;  Statement  of  Roland  E. 
IiPt>Sriormer  vocational  school  salesman 
(Atlantic  Schools.  Bryman  Schools.  La 
Salle,  Jetma)  (Jan.  27.  1976).  Exhibit  E-206. 

118.  See  Staff  Report  at  109-110;  Presiding 
Officer's  Report  at  50. 

119.  See  Staff  Report  at  108. 

120.  See  Staff  Report  at  112;  Presiding  Of- 
ficer's Report  at  38,  48-48. 

121.  See  Staff  Report  at  112. 

122.  Id.  at  113-121. 

123.  See  Staff  Report  at  113-116:  Presiding 
Officer's  Report  at  50. 

124.  See  Staff  Report,  at  119-120:  Presiding 
Officer's  Report  at  50. 

125.  See  Staff  Report  at  123:  Presiding  Of- 
ficer's Report  at  50-54. 

126.  See  section  B(5),  infra,  and  SUff 
Report  at  114. 

127.  Sre  Staff  Report  at  114. 
128  Id.  at  121-123 

129!  See  Staff  Report  at  123-124;  Presiding 
Of  ficers  Report  at  48-49.  ^ 

130.  See  SUff  Report  at  125.  \ 

131.  The  record  documents  several  In- 
stances where  sales  personnel  identified 
themselves  as  representatives  of  the  Veter- 
ans AdmLiistration  or  the  Department  of 
Health.  Education,  and  Welfare  who  were 
responsible  for  making  government  loan 
money  available  to  students.  See  Staff 
Report  at  126-127;  and  Presiding  Officers 
Report  at  34. 

132.  See  Staff  Report  at  127-131.  For  ex- 
ample, a  large  home  study  school's  sales 
trainirig  manual  contains  the  following  di- 
rective: "You  (the  .  .  .  salesperson)  need  to 
sell  the  interview  first.  Establish  yourself  as 
a  ccunstlor  or  advisor,  not  a  money-grub- 
bing, hit-and-nin.  fast  buck  artist.  Overcome 
his  natural  suspicions."  "Planned  Sales 
Presentation  for  CREI  Electronics  Pro- 
gram." a  division  of  the  McGraw-Hill  Con- 
tinuing EducaUon  Co.  (April  1972).  Exhibit 
E-132. 

133.  See  Staff  Report  at  125. 

134.  S^e  Staff  Report  at  131-152;  Presiding 
Officers  Report  at  38-39.  47. 

135.  The  testimony  of  nuirerous  salesper- 
sons and  school  sales  training  manuals  in 
the  record  contain  elat>orate  descriptions  of 
the  negative  sell  strategy.  See,  eg..  Staff 
Report  at  131,  note  73;  at  132.  note  75;  at 
135.  note  77. 

136.  See  Staff  Report  at  134-143. 

137.  Id.  at  137-143. 

138.  Testimony  of  A.  Goldberg,  former 
American  Motel  Schools  salesman.  Tr.  2799 

at  2801. 

I 


139.  Testimony  of  U.  Cohen,  former 
American  Training  Service  salesman.  Tr. 
2313. 

140.  See  Staff  Report  at  150-152. 

141.  See.  e.g..  Lewis  Hotel/Motel  School 
sales  interview  script.  Exhibit  E-2S. 

142.  See  Staff  Report  at  152. 

143.  See  Staff  Report  at  97-105,  12S-1S2; 
Presiding  Officer's  Report  at  54. 

144.  Id.  Staff  Report  at  153-162.  265-287. 
300-309. 

145.  Id.  at  153-162. 

146.  Id.  at  153. 

147.  Id.  at  153-162.  285-287,  300-S0«. 

148.  I±  at  305-309.  The  Commission  does 
not  question  the -desirability  of  these  feder- 
al assistance  programs.  Rather,  the  Com- 
mission is  concerned  with  the  manner  in 
which  these  programs  have  been  abused 
through  various  marketing  mechanisms. 

149.  Of  course,  drop-out  rates  vary  greatly 
within  the  industry:  the  home  study  sector 
as  a  whole  experiences  higher  drop-out 
rates  than  does  the  residence  school  seg- 
ment, and  the  drop-out  rates  of  certain  oc- 
cupational programs  and  individual  schools 
are  far  lower  than  the  statistics  for  the  in- 
dustry as  a  whole  would  reflect.  See  Staff 
Report  at  169-173;  Presiding  Officers 
Report  at  139-140. 

150.  See  section  B(6Ka).  infra. 

151.  Submission  to  accompany  testimony 
of  J.  O.  Brown.  President,  NHSC.  Exhibit  L- 
131. 

152.  See  Staff  Report  at  173. 

153.  Statistics  cited  in  Report  to  Accompa- 
ny S.  2161.  Vietnam  Era  Veterans  Readjust- 
ment Assistance  Act  of  1S72.  Report  No.  93- 
988  (July '26.  1972).  pp.  54-55.  Exlilbit  B-4. 
It  should  be  noted  that  these  figures  do  not 
include  non-starts— students  who  are  obli- 
gated for  a  registration  or  similar  fee  but 
who  hav'e  not  yet  completed  a  lesson  or  at- 
tended a  class. 

r  *  Id.:  Staff  Report  at  174-175. 
1:>3.  Id.  at  175. 
156.  Id.  at  176-160. 
15";.  Id.  at  181. 

158.  Id  at  181-182. 

159.  See  Staff  Report  at  182-183;  Presiding 
Officer's  Report  at  145. 

160.  See  Staff  Report  at  184.  404-417. 

161.  See  Staff  Report  at  184.  404-417;  Pre- 
siding Officer's  Report  at  145-146. 

162.  See  Staff  Report  at  185-187. 

163.  See  section  B(l)(d).  supra. 

164.  See  Staff  Report  at  188-190. 

165.  38  U.S.C..  H  1716,  1786. 

166.  HEW,  USOE,  ■Federal.  SuOe  and  Pri- 
vate Programs  of  Low  Interest  Loans  to  Stu- 
dents In  Institutions  of  Higher  Learning," 
40  Fed.  7586  (F«b.  20,  1975),  45  CFR. 
§  177.63'a).  See  Staff  Report  at  191-192. 

167.  See  Staff  Report  at  193-196. 

168.  Id.  at  196-197. 

169.  Id.  at  197-199. 

170.  Id.  at  199-200. 

171.  HEW,  Region  IV.  Audit  Report— Al- 
verson  Draughon  Business  College.  Bir- 
mingham. Ala.  (Dec.  31.  1974).  Exhibit  H- 
193;  HEW.  Region  IV,  "Task  Force  Review 
of  Florida  Proprietary  Vocational  Schools 
Participating  in  the  Guarariteed  Student 
Loan  Program."  Exhibit  H-201.  Sut)sequent 
to  these  findings.  Congress  enacted  the  Edu- 
cation Amendments  of  1976.  Pub.  L.  No.  94- 
482,  90  Stat.  2081  (1976),  contairung  provi- 
sions regarding  student  consumer  informa- 
tion services  and  authorizing  the  Commis- 
sioner of  EducaUon  to  suspend  or  terminate 
the  ellgibUity  status  of  any  institution 
found  to  have  engaged  in  sut>stantial  mis 
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representation  of  the  nature  of  its  educa- 
tional program,  its  firiancisd  charges,  or  the 
employablUty  of  Its  graduates.  A  representa- 
tive of  the  Office  of  Education  testified 
before  the  Commission  that  USOE  is  pres- 
ently drafting  regulatiotw  and  implement- 
ing others  addressed  to  these  problems  and 
is  undertaking  an  effort  to  assist  states  in 
strengthening  their  own  legal  approval 
processes.  Testimony  of  John  R.  Proffltt. 
Office  of  Education,  HEW,  on  January  12. 
1978  at  127-130. 

172.  See  Staff  Report  at  200-207.  454-470. 

173.  Id.  at  470-474.  The  Commission 
wishes  to  make  It  clear  that  it  is  not  finding 
that  adherence  to  the  refund  standards  em- 
ployed by  the  major  accrediting  associ-  ♦ 
ations.  and  by  the  Veterans  Administration 
pursuant  to  38  U.S.C.  1776(c).  constitute 
unfair  acts  or  practices  within  the  meaning 
of  Section  5  of  the  FTC  Act.  The  Commis- 
sion is  concerned  that  these  standarcts  are 
not  sufficient  to  dissuade  schools  from  the 
unfair  and  deceptive  practices  identified  in 
the  record. 

174.  Id.  at  210. 

175.  See  section  B(3)(a).  tupra;  Staff 
Report  at  211-212. 

178.  See  Staff  Report  at  214. 

177.  Id.  at  214.  257,  280-315. 

178.  l±  at  215-217. 

179.  Id.  at  217-222. 

180.  WeUford  W.  Wilms.  "The  Effective- 
ness of  Public  and  Proprietary  Occupational 
Training."  Center  for  Research  and  Devel- 
opment in  Higher  Education,  University  of 
California.  Berkeley  (Oct.  31,  1974).  Exhibit 
C-110:  See  Staff  Report  at  217-219. 

181.  See  Staff  Report  at  220-222. 

182.  See  section  B(5).  supra. 

i63.  See  Staff  Report  at  208-209,  217-222. 

184.  Id.  at  229-240. 

185.  Id.  at.240-244. 

186.  Id.  at  245. 

187.  Id.  at  245-247. 

188.  Id.  at  223-247. 

189.  Id.  at  229. 

190.  Id.  at  217.  229.  906-509. 

191.  Id.  at  2&8a-334. 

192.  Id.  at  259-276,  511-512. 
193  Id.  at  259-260. 

194.  I±  at  259.  511-512. 

195.  Id.  at  184-186,  260-263.  512. 

196.  Id.  at  259.  512. 

197.  Id.  at  264-274. 

198.  Id.  at  267-271. 

199.  Id.  at  269-274. 

200.  See  section  B(3)  and  (4),  supra. 

201.  See  Staff  Report  at  274-276.  512-513. 

202.  Id.  at  276-230,  291-294. 

203.  38  U£.C.  §J  1653(a).  1978;  20  U.S.C. 
§  1141. 

204.  See  Staff  Report  at  513. 

205.  Id.  at  513. 

206.  Id.  at  282-283.  238-291. 

207.  Id.  at  295-297. 

208.  Id.  at  301.  308-311.  514. 

'      209.  See  section  B(4)(b).  supra. 

';      210.  See  Staff  Report  at  153-162.  276-277. 

'■  283-287.  291-295.  297-309. 

211  Id.  at  157.  286.  300-309,  509  510. 
Clearly,  Congress'  decision  to  impose  a  fifty 
percent  placement  requirement  upon 
schools  wbo  wish  to  receive  VA  money  has 
mitigated  this  effect  to  some  extent. 

212.  Id.  at  290.  311. 

213.  Id.  at  288-291,  311-315,  514-516.  See 
also  Education  Amendments  of  1976.  Pub. 
L.  No.  94-482.  90  Stat.  2081  (1976>:  Veterans' 
Education  and  Employment  Act  of  1976, 
Pub.  L.  Na  94-502,  90  Stat.  2383  (1976):  note 
171    suproL   While  more   recent  legislation 
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does  serve  to  strengthen  Federally -assisted 
programs,  it  does  not  encompass  the  uni- 
verse of  schools  cpvered  by  this  rule.  As  al- 
ready Indicated  above,  the  Commission  does 
not  believe  that  Improved  performance  by 
stat«  and  private  accrediting  agencies,  even 
if  achieved,  Is  sufficient  to  provide  the  scope 
of  relief  included  In  this  rule  since  these 
agencies  are  not  readily  equipped  to  prevent 
unfair  and  deceptive  practices. 

213a.  Testimony  of  Andrew  H.  Thornton, 
U.S.  Veterans'  Administration.  January  12. 
1878,  at  42-44. 

214.  See  Staff  Report  at  315-322. 

215.  Id.  at  320-321. 

216.  Id.  at  318-326.  516. 

217.  See,  e.g.,  post-record  comment  of 
Cleveland  Institute  of  Electronics.  Exhibit 
Q-29  at  13:  post-record  comment  of  LaSalle 
Extension  University,  Exhi'oit  Q-58  at  40-45, 
79-81,  98-106,  145-50;  and  post-record  com- 
ment of  National  Home  Study  Council.  Ex- 
hibit Q-79  at  30-33. 

218.  Id.;  see  also  Staff  Report.  Part  1.  sec- 
tion IV(D). 

219.  16  C.F.R.  Part  234. 

220.  Nationwide  Training  Senice,  Docket 
C-2814;  American  Tractor  Trailer  Training 
School,  Docket  D-9025:  Career  Academy,  C- 
2546;  Commercial  Programming  UrJimited. 
DcKket  D-9029:  Diesel  Truck  Dri\er  Train- 
ing School.  Docket  C-2759:  Driver  Training 
Institute,  Docket  D-9060:  Electronic  Com- 
puter Programming  Institute,  Docket  D- 
8952:  Lear  Stegler.  Inc.,  Docket  D-8953: 
Fuqua  Industries.  Docket  D-2626;  Control 
Data  Corp..  Docket  D-8940:  Lafayette  Acad- 
emy, Docket  D-8963:  LaSalle  Extension  Uni- 
versity, Docket  D-0907;  MTI  Business 
Schools  of  Sacramento.  Docket  C-2500;  Na- 
tionwide Heavy  Ecjuipment  Training  Serv- 
ice. Docket  C-2759:  New  England  Tractor 
Trailer  Training.  Docket  D-9026:  New  York 
School  of  Computer  Technology,  Docket  D- 
9029;  Tri-State  Driver  Training.  FUe  No. 
732-3409:  Weaver  Airline  Personnel  School. 
Docket  C-2638:  Worldwide  Systems.  Exhibit 
C-2683;  Jetma  Technical  Institute.  Docket 
D-9061;  BeU  &  Howell.  Docket  D-9099;  La- 
Salle Extension  University,  Docket  D-9110. 

221.  See  discussion  under  section  c(4;<c) 
infra. 

222.  Section  438.1(e)  of  the  rule. 

223.  See,  eg.,  post-record  comment  of 
AICS.  Exhibit  Q-15  at  92  98:  post  record 
comment  of  NHSC.  Exhibit  Q-79  at  71-74, 
134  35. 

224.  Id. 

225.  See,  e.g.,  post-record  comment  of 
Montana  Auto  College.  Exhibit  Q-74  at  1: 
post-record  comment  of  National  Home 
Study  Council,  Exhrbit  Q-79;  po.st-r^cord 
comment  of  Ohio  School  of  Broadcast  Tech- 
nique. Exhibit  Q-82  at  I. 

226.  See  Staff  Report.  Pa.-t  II,  section 
VKC)  at  522-25. 

227.  Indeed,  elimination  of  abuses  in  the 
private  sector  may  ser\e  to, reduce  the  in- 
centive of  public  schools  to  copy  thcjse  prac- 
tices. 

228.  16  C.F.R.  Part  429. 

229.  The  definition  of  "Consumer  Goods 
or  Services"  which  are  covered  by  the  rule, 
includes  courses  of  trairung  or  instruction. 
16  C.F.R.  429  note  1  b. 

230.  Section  B(4)Ca)c3).  supra. 

231.  See,  e.g..  of  B.  Craig.  Assistant  Attor 
ney  General.  State  of  Wisconsin,  TY.  7053: 
Testimony  of  B.  Ehrlich,  Legal  Counsel  to 
NHSC  and  NATTS.  Tr.  9392. 

232.  International  Correspondence 
Schools,     sales     training     materials,      '10 


Golden  Selling  Rules."  Exhibit  E-24.  Other 
examples  of  this  practice  are  found  in  the 
Staff  Report,  Part  I.  s«;tion  V(C)  at  151-52. 

233.  See  section  B<4KA)(3).  supra. 

234.  See  Presiding  Officers  Report  at  166. 

235.  See  section  438.^(d)  of  the  recom- 
mended final  rule  found  at  page  346  of  the 
Staff  Report. 

236.  38  U.S.C.A.  §  1786(b). 

237.  See,  e.g.,  post-record  comments  of  Co- 
lumbia School  of  Broadcasting.  Exhibit  Q- 
31  at  3;  post-record  comment  of  Control 
Data  Institute,  Exhibit  Q-33  at  12;  post- 
record  comment  of  LaSaile  Extension  Uni- 
versity. Exhibit  Q-58  at  145-46,  153-54. 

238.  See.  eg.,  post-record  comment  of  ITT 
Educational  Services.  Exhibit  Q-50  at  17; 
post-record  comment  of  Perm  Technical  In- 
stitute. Exhibit  Q-88;  post-record  comment 
of  Rhode  Island  Association  of  Career  and 
Technical  SchooU.  Exhibit  Q-95  at  3-4. 

239.  See  section  438.2(c)  of  the  rule. 

240.  The  notice  of  cooling-off  rights  con- 
tained in  Sections  438.5  and  438.6  require 

J  a  notification, 
l.  In  the  disclosure  of  cooling-off  rights 
h  is  mailed  to  the  student  pursuant  to 
octiion  438.6  of  the  rule,  the  school  must 
insert  the  expiration  date  of  the  cooling-off 
period.  -^ 

242.  Section  438.5  of  the  Rule. 

243.  See  section  B(4)(a)(2),  supra. 

244.  Supra,  note  237. 

245.  38  U.S.C.A.  {  1786(b)  and  implement- 
ing regulations. 

246.  See,  e.g.,  post-record  comment  of 
NHSC.  Exhibit  Q-79  at  108-109;  post-record 
comment  of  Rhode  Island  Association  of 
Career  and  Technical  Schools,  Exhibit  Q-95 
at  3. 

247.  See  section  C(9).  !r;^ra. 

248.  See  section  B(5).  supro. 

249.  Id. 

250.  Id. 

251.  See  section  B(7),  s-dpra. 

252.  See  section  B4ia)(3).  supra. 

253.  See  section  B4(a)C2),  supra. 

254.  It  is  well  established  that  an  unfair  or 
deceptive  act  or  practice  in  violation  of  Sec- 
tion 5  of  the  Federal  Trade  Commission  Act 
can  arise  from  the  silence  of  the  advertiser 
as  well  as  from  affirmative  representations. 
See.  e.g..  Fisher  &  DeRitis.  49  FFC  77 
(1952):  Stupell  Enterprises,  Inc.  67  FTC  173 
(1965);  Bantam  Books.  Inc.  v.  FTC,  275  F.2d 
680  (2nd  Cir.  1960).  cert  denied,  364  U.S.  819 
(1960);  Kemp  v.  FTC  265  F.2d  246  (10th 
Cir.  1959)  cert  denied,  sub.  nom.  Double 
Eagle  Refining  Co.  v.  FTC.  361  U.S.  818 
(1959).  The  school  need  not  have  taken  any 
affirmative  action  to  create  consumer  mis- 
beliefs: a  violation  of  law  may  result  from 
an  advertiser  or  ^saletnan's  silence  about  a 
material  fact  concerning  which  consumers 
may  make  erroneous  assumptions.  Silence 
that  urifaifly  harms  the  economic  Interests 
of  consumers  has  with  some  frequency  been 
the  subject  of  other  Federal  Trade  Commis- 
sion Rules:  The  P-aliure  to  Post  Minimum 
Research  Octane  Numbers  on  Gasoline  Dis- 
pensing Pumps  Constitutes  an  Unfair  Trade 
Practice  and  an  Unfair  Method  of  Competi- 
tion. 36  Fed.  Reg.  23871  (1971);  effective 
date  stayed  and  plaintiff's  motion  for  sum- 
mary judgment  grtinted  in  suit  questioning 

'PTC  authority  to  promulgate  TRR's  Na- 
tional Petroleum  Refiners  Association  v. 
FTC  340  F.  Supp.  1343  (DDC  1972);  reverted 
and  remanded,  482  F.2d  672  (D.C.  Cir.  1973). 
cert  denied.  415  U.S.  951  (1974);  Trade  Reg- 
ulation Rule.  Care  Labeling  of  Textile 
Wearing  apparel.  36  Fed.  Reg.  2388  (1972); 
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Trade  Rero^atlon  Rule  Relalu-.g  to  Incan- 
descent Lamps.  35  Fed.  Reg.  11784  (1971); 
Trade  Regulation  Rule,  Unfair  or  Deceptive 
Advertising  and  LabelLig  of  Cigarettes  In 
Relation  to  the  Health  tiazards  of  Smoking. 
29  Fed.  Reg.  8324  (1964).  These  rules  were 
adopted  to  prevent  unfairness  due  to  the  ab- 
sence of  information  about  the  nature  of 
the  prod  act.  The  Octane  Rule,  for  example. 
'  found    that    consumers    needed    essential 
product  inforar.atlon.  In  this  instance,  con- 
s-^mers  faced  a  great  variety  of  grades  and 
brands  of  gasoline,  and.  absent  octane  dis- 
closures, they  cculd  neither  relate  gasoline 
varieties  to  their  automobile  requirements 
so  as  to  avoid  engine  damage,  nor  price-shop 
for  gasoline.  Lacking  octane  Information, 
consumers    often    purchased    gasoline    of 
higher  expense   and   octane   quality   than 
their  autorncbile  required.  Again,  the  Com- 
mission   found    that    under    the    circum- 
stances, failure  to  disclose  octane  values  was 
an   unfair   trade   practice   and  so   ordered 
their    disclosure.    See    also    Manco    Watch 
Si-rap   Co..    l:ic..   60   FTC   495   (1962):   and 
Mohawk  REfming  Corp..  54  FTC  1071.  1077 
(1558):  "The  appeal  also  contends  that  no 
power  is  conferred  under  the  Act  to  require 
revealing  statements  in  cases  of  non-disclo- 
sure unle.«s  the  challenged  practice  also  is 
accompanied  by  false  statements  of  affirma- 
tive misrepresentation  pertalnir^g  to  the  ar- 
ticl»5  oMered.  This  legal  concept  is  errone- 
ous. The  Commission  has  plenary  power  to 
require   affirmative  disclosure   of   material 
facts  In  situ.-ilions  where  seller  silence  re- 
sults   in    de.-cption    of    purchasers."    Affd, 
Mchawk  Rcfi-iing  Corp.  v.  FTC,  263  F.2d 
818,  820  (3d  Clr.  1959),  cert  denied,  361  U.S. 
814(1959). 
255.  Sec  section  B2  sapro. 
236.  Ser,  e.g..  post  record  comment  of  Co- 
lumbia School  of  Broav-'castlng,  Exhibit  Q- 
31  at  2;  post-record  comment  of  NATTS,  Ex- 
hibit Q-77  at  45-7. 

257.  See.  e.g.,  post-record  comment  of  Mis- 
souri Association  of  Private  Career  Schools. 
Exhibit  Q-73  at  1;  post-record  comment  of 
Montana  Auio  College,  Exhibit  Q-^74  at  3: 
and  pool-record  comment  of  The  Plaza 
Sihool.  Exhibit  Q-90  at  1. 
2.')8.  PresidiiiE  Officrs  Report  at  123. 

259.  See.  e.g ,  post-record  comment  of 
AlCS,  Exhibit  Q-15  at  52;  post  record  com- 
ment of  Control  Data  Institute,  Exhibit  Q- 
33  at  9. 

260.  See  .section  438.3(a)(5)  of  the  rule. 
281.  45  CFR  §§  100-196. 

262.  45  CFK  §  177.64. 

263.  45  cm  !  177.71. 

264.  B5(b)  SciP'-O- 

265.  See  section  B2(b)  sapra, 

266.  See  sections  Bl  and  B3(a)  supra. 

267.  See  .section  B7  iupra. 

268.  Id. 

269.  Sie  sections  B3<a)  and  B7  supra. 

270.  See  section  B3(a)l  supra. 

271.  Sec  section  B3<a)2  supra.  . 

272.  Id.  , 

273.  See  footnote  254  supra. 

274.  Pfizer  Inc.  81  FTC  23  (1972). 

275.  Id.  at  64. 

276.  Section  438.3(b)  of  the  rule. 

277.  Id. 

278.  See,  e.g.,  post-record  comments  of  ITT 
Educational  Ser\ices.  Inc..  Exhibit  Q-50  at 
9-10;  post-record  comment  of  Mandl  School 
for  Medical  and  Dental  Assistants,  Exhibit 
Q-65  at  4. 

279  See.  e.g,  post-record  comment  of 
NHSC.  Exhibit  Q-79  at  57-60.  125-26. 
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280.  See  Appendices  AC  of  the  rule.  In  his 
report  the  Presiding  Officer  noted  both  the 
desirability  of  permitting  some  leeway  in 
this  area  as  weU  as  the  potential  for  abuse. 
Presiding  Officer's  Report  at  105. 

281.  See,  e.g.,  post-record  comment  of 
AICS.  Exhibit  Q-15  at  38. 

282  See,  e.g.,  post- record  comment  of 
AICS,  NATTS  and  NHSC.  Exhibit  Q-16  at 
9. 

283.  See,  e.g.,  post-record  conxment  of  Con- 
trol Data  Institute,  Exhibit  Q-33  at  5-6. 

284.  Section  438.7(a)  of  the  rule. 

285.  16  C.F.R.  section  456.5. 

286  Virginia  Pharmacy  Board  v.  Virginia 
Consumer  Council  425  U.S.  748  (1976);  Bates 
V.  SUte  Bar  of  Arizona  433  U.S.  350  (1977). 

287  Virginia  Pharmacy  Board  v.  Virginia 
Consumer  CouncU  425  U.S.  748,  771-772  and 
n.  24(1976). 

288.  /A  ,      , 

289.  See,  e.g.,  post-record  comjnent  of 
AICS,  Exhibit  Q-15  at  33-34. 

290.  See,  e.g.,  post-record  comment  of  Con- 
sumer Federation  of  America,  Exhibit  Q- 
127  at  22. 

291.  Commission  decisions  have  held  that 
It  is  an  unfair  and  deceptive  act  or  practice 
violating  Section  5  of  the  Federal  Trade 
Commission  Act  to  make  an  advertising  rep- 
resentation without  adequate  substantiation 
at  the  time  the  claim  is  first  disseminated. 
See  Fedd'-rs  Corporation.  85  FTC  38.  (1975): 
Firestone  Tire  and  Rubber  Co..  81  FTC  398 
(1972)  affd.  481  F.2d  246  (6th  Cir.  1973). 
cert  denied  414  U.S.  1112  (1973);  Pfizer.  Inc. 
81  FTC  23  (1972).  In  Pfizer,  the  Commission 
concluded  that  "the  making  of  an  affirma- 
tive product  claim  in  advertising  Is  unfair  to 
consumers  unless  there  is  a  reasonable  basis 
for  making  the  claim." 

292.  Sec  Section  B(3)(a).  supra. 

293.  The  requirement  that  a  school  have 
in  its  possession  at  the  lime  it  makes  a  rep- 
resentation, substantiating  material  which 
constitutes  a  reasonable  basis  for  the  claim 
derives  from  the  Conunission  opinion  in 
Pfizer,  supra.  The  Commission  in  Pfizer  in- 
dicated that  the  materials  constituting  the 
reasonable  basis  must  exist  before  the  lime 
the  representation  is  made.  See  81  FTC  at 

64. 

294.  See  Section  18(a)(1)(B). 

295.  The  Commission's  cooling-off  rule  is 
found  at  16  C.F.R.  Part  429. 

296.  Sec  section  B(4)(a)(2).supro. 

297.  Id. 
293.  See  section  B(4)(a)(l),  supra. 

299.  See  section  (b)(a)(l),  supra. 

300.  I± 

301.  Sec  section  B(  3  )(b)(l),  supra, 

302.  See  section  B( 4)1  a).  SJipra. 

303.  See  section  B(3)(b)a).  supra. 

304.  See  section  B(3)(b)>2)  and  B{4)(a)(2). 
•upro. 

305  This  approach  is  by  no  means  novel. 
In  Arthur  Murray  Studio  of  Washington  v. 
FTC.  78  FTC  434  (1971).  aVd,  458  F.2d  622 
(5th  Cir.  1972).  a  Commission  order  limiting 
consumers'  contractual  obligations  to  a 
seller  to  $1500  was  upheld.  The  Commission 
had  found  'intense,  emotional  and  uru-e- 
lenting  sales  pressure  to  persuade  a  prospect 
or  student  to  sign  a  long-term  contract  and 
that  such  a  person  is  Insistently  urged,  ca- 
joled, and  coerced  to  sign  a  contract  hur- 
riedly and  precipitatedly  through  use  of 
persistent  and  emotionally  forceful  sales 
presentations  which  are  often  of  several 
hours'  duration. "  Id.  at  439.  The  Commis- 
sion justified  the  remedy  of  limiting  the 
contractual  obligation  sla  ing:  "The  greater 


the  gains  or  rewards  respondents  will  reap, 
the  greater  their  Incentive  wiU  be  to  engage 
In  these  practices  or  to  devise  more  elabo- 
rate methods  to  accomplish  the  deswed 
end." 

306.  See,  e.g.,  post-record  comment  of  La- 
Salle  Extension  University,  Exhibit  Q-58  at 

155. 

307.  See  Veterans  Administration  Inter- 
pretation, Exhibit  R-1. 

308.  Id.  ^     ,  , 

309.  See,  e.g.,  post-record  comment  of  in- 
ternational Correspondence  Schools,  Exhib- 
it Q-49  at  4;  post-record  comment  of  TMI 
Communications,  Inc.,  Exhibit  Q-104. 

310.  See,  e.g.,  post-record  comment  of  Co- 
lumbia School  of  Broadcasting.  Exhibit  Q- 
31  at  4;  post- record  comment  of  NaH  Associ- 
ation of  Cosmetology  Schools.  ExmtejlQ-76 
at  4.  V\  , 

311.  See,  e.g.,  post-record  comment  oi 
Cleveland  Institute  of  Electronics.  Exhibit 
Q-29  at  9. 

312.  Presiding  Officer's  Report  at  section 

VI. 

313.  See,  e.g.,  post-record  comment  of  ICS, 

Exhibit  Q-49. 

314.  See  Staff  Report,  Part  II,  section 
IVvEKlXc). 

314a.  Schools  which  are  doing  a  good  job 
of  placing  their  graduates  should  have  a 
better  opportunity  to  attract  students  than 
at  present,  since  employment  data  are  not 
now  required  to  be  kept  In  any  comparable 
fashion.  Accordingly,  advertising  and  re- 
cruitment costs  may  decline  for  some 
schools. 

315.  See  Presiding  Officer's  Report  at  201. 
Of  course,  during  the  transitional  period  im- 
mediately following  promulgation  of  this 
rule  some  uncerUinty  wiU  exist  until  expe- 
rience has  been  gained  In  the  new  regula- 
tory environment.  However,  this  will  be  only 
a  temporary  difficulty. 

316.  See  Section  438.4  of  the  rule. 

317  See,  e.g.,  post-record  comment  of 
NATTS.  Exhibit  Q-77  at  19-22,  34,  41-42. 

318.  The  risht  to  return  equipment  under 
the  rule,  and  receive  a  pro  rata  refund  on  its 
cost,  is  not  dependent  upon  the  condition  of 
the  equipment  when  returned.  The  alterna- 
tive would  be  to  require  that  the  student 
return  the  equipment  In  "usable"  of  "resal- 
able"  condition.  Similar  enforcement  and  in- 
terpretive problems  would  attend  the  impo- 
sition of  such  standards  as  arise  in  the  de- 
termination of  "fair  market  retail  value. " 

319.  The  refund  policies  of  AICS  and 
NIISC  have  no  equipment  exceptions.  These 
policies  and  those  in  the  slates  are  detailed 
in  the  Staff  Report.  Part  I.  section  VKB). 

320.  See  section  438.4(c)  of  the  rule. 

321.  See  Staff  Report  at  347. 

322.  See,  e.g..  post-record  comment  of 
Automation  Academy,  Exhibit  Q-19;  post- 
record  comment  of  NHSC.  Exhibit  Q-79  at 
43-44.  86-91. 

323.  See,  e.g..  po<-t-record  comment  of 
A.B.C.  Training  Center.  Exhibit  Q-02  at  1; 
post-record  comment  of  Advanced  Career 
Training,  Exhibit  Q-04  at  3;  post-record 
comment  of  AICS,  Exhibit  Q-15  at  82;  post- 
record  comment  of  NATTS.  Exhibit  Q-77  at 
32-35. 

"324.  15  U.S.C.  §  2301  et  scg. 

325.  Section  111(c)(2)  of  Title  I  of  the 
-Magnuson-Moss  Act. 

326.  Section  109  of  Title  I  of  the  Magnu- 
son-Moss Act. 

327.  See  Section  B(5)(a).  supra. 

328.  These  practices  are  catalogued  at  sec- 
tions B  (4)  and  (5),  supra. 
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329.  Testimony  of  Bernard  Elirlich.  coun- 
sel to  National  Association  of  Trade  and 
Technical  Schools  and  National  Home 
Study  Council,  at  Tr.  9392. 

330.  See.  e.g.,  post-record  comments  of  As- 
sociation of  Independent  Colleges  and 
Schools.  Exhibit  Q-15  at  22-24;  post-record 
comment  of  Laurel  Beauty  Academy,  Exhib- 
it Q-60  at  36;  and  post-record  comment  of 
Southwestern  Institute,  Inc.,  Exhibit  Q-99. 

331.  See,  e.g.,  post-record  comment  of 
Chester  Institute  for  Technical  Education. 
Exhibit  Q-26  at  3;  ixjst-record  comment  of 
Cleveland  Institute  of  Electronics,  Exhibit 
Q-29  at  6;  post-record  comment  of  Control 
Data  Institute,  Exhibit  Q-33  at  6-7;  post- 
record  comment  of  National  Association  of 
Trade  and  Technical  Schools,  Exhibit  Q-77 
at  23-24;  and  post-record  comment  of  San 
Francisco  Consumer  Action.  Exhibit  Q-160 
at  36. 

332.  Many  schools  are  already  under  an 
obligation  to  give  written  coollng-off  notices 
to  satisfy  the  existing  requirements  of  the 
Commission's  cooling-off  rule  (16  CFR  Part 
429).  The  rule  will,  however,  impose  the  ad- 
ditional cost  of  postage  because  schools 
must  now  mail  the  disclosure  to  the  student 
rather  than  delivering  it  at  the  time  the  stu- 
dent signs  the  enrollment  contract. 

333.  See  Staff  Report  at  252-54;  Presiding 
Officer's  Report  at  92.  Since  the  placement 
disclosures  are  included  in  the  same  enve- 
lope as  the  cancellation  notice,  no  addition- 
al costs  will  be  Incurred. 

334.  Id.  at  Part  I,  Section  VI(C). 

335.  See  Sections  438.5  and  438.6. 

336.  See  Appendices  A-C  to  16  C.FJl.  Part 
438. 

337.  E.g.,  post-record  comment  of  Atlanta 
College  of  Business.  Exhibit  Q-18  at  2-3; 
post-record  comment  of  ITT  Educational 
Services,  Inc.,  Exhibit  Q-50  at  27-28;  post- 
record  comment  of  National  Home  Study 
Council.  Exhibit  (3-79  at  119. 

338.  The  rule  categorizes  four  basic  kinds 
of  courses:  correspondence  courses,  resi- 
dence courses  which  have  fixed-class  sched- 
ules, residence  courses  which  do  not  have 
fixed-class  schedules,  and  conbination 
courses.  Each  of  these  four  types  of  courses 
is  varied  by  whether  the  school  makes  a  sep- 
arate equipment  charge  for  the  course. 

Subchapter  D  of  Chapter  1  of  Title 
16  of  the  Code  of  Federal  Regulations 
is  amended  by  adding  Part  438  to  read 
as  follows: 

Sec.  I 

438.0  The  Rule. 

438.1  Definitions. 

438.2  Enrollment  and  cooling-off  period. 

438.3  Disclosure  of  graduation  and  place- 
ment rates. 

438.4  Cancellation  and  refund  procedures 
after  cooling-off  period. 

438.5  Contract  notice. 

438.6  Notice  to  be  mailed. 

438.7  Advertising  disclaimers. 

438.8  Miscellaneous  requirements. 

438.9  Preemptive  effect  of  the  rule. 

438.10  Effective  date  of  the  rule. 

Appendices  A  through  S. 

Authority:  38  Stat  717.  as  amended  (15 
V.S.C.Al,etseg.). 

$438.0    The  Rule 

In  (xjnnection  with  the  sale  or  pro- 
motion of  any  course  in  or  affecting 
commerce,  it  is  an  unfair  or  deceptive 


RULES  ANU  KEOULATIONS 

f 
act  or  practice  for  any  school  to  fail  to 
comply    with    the    requirements    set 
forth  in  §§  438.2  through  438.8  of  this 
Part. 

§  438.1     Dcnnitions 

For  the  porposes  of  this  Rule,  the 
following  definitions  shall  apply: 

(a)  Prospective  student  A  "prospec- 
tive student"  is  any  person  who  ^eeks 
to  enroll  in  a  course  but  does  nob  in- 
clude any  person  whose  enrollment 
has  been  sponsored  or  required  by  a 
government  agency,  charitable  organi- 
zation, labor  union,  school  (other  than 
the  school  in  which  enrollment  is 
being  made),  or  the  person's  employer, 
when  that  agency,  organization, 
union,  school  or  employer  has  identi- 
fied and  selected  the  course  to  be 
taken. 

(b)  Student  A  "student"  is  any 
person  who  has  signed  an  enrollment 
contract  with  a  school  and  not  can- 
celled that  contract  before  the  cool- 
ing-off period  specified  in  §438.2  of 
this  rule  has  ended. 

(c)  Course.  (I)  The  term  "course" 
means  a  residence,  correspondence  or 
combination  program  of  study,  educa- 
tion, training,  or  instruction  consisting 
of  a  series  of  lessons,  and/or  classes 
which  are  coordinated,  arranged,  or 
packaged  to  constitute  a  curriculum  or 
program  of  instruction  and  sold  collec- 
tively, so  long  is  the  course  purports 
to  prepare  or  qualify  individuals,  or 
improve  or  upgrade  the  skills  individ- 
uals need,  for  employment  in  any  spe- 
cific occupation,  trade,  or  in  job  posi- 
tions requiring  mechanical,  technical, 
business,  trade,  artistic,  supervisory, 
clerical  or  other  skills. 

(2)  the  term  "course"  shall  not  be 
construed  to  include  high  school  equi- 
valency courses  or  general  self-im- 
provement courses  which  do  not  pur- 
port to  offer  training  necessary  to 
obtain  employment  in  a  specific  skill 
or  trade. 

(3)  The  term  "course"  shall  not  be 
construed  to  include  a  program  two 
years  in  length  or  longer  which  con- 
sists of  accredited  college  level  instruc- 
tion that  culminates  in  a  standard  col- 
lege degree,  as  defined  in  38  U.S.C. 
1652(g).  as  amended. 

(4)  The  term  "course"  shall  not  be 
construed  to  include  any  course  whose 
total  contract  price  is  less  than  one 
hundred  dollars  ($100).  provided  that 
the  student  has  not  enrolled  in  any 
other  course  with  that  school  during 
the  calendar  year  and  that  the  school 
does  not  offer  any  other  "course"  as 
defined  by  this  paragraph,  for  one 
hundred  dollars  ($100)  or  more. 

(d)  Total  contract  price.  The  "total 
contract  price"  is  the  total  price  paid 
or  to  be  paid  by  the  student  for  the 
property  or  services  which  are  the  sub- 
ject of  the  eru-ollment  contract,  includ- 
ing charges  for  registration,  ancillary 


services  and  any -finance  charges  de- 
termined in  accordance  with  the  Fed- 
eral Reserve  Board's  Regulation  Z  (13 
CFR  226.4).  Any  equipment  which  the 
school  provides  to  the  student  must  be 
included  within  the  total  contract 
price  unless  the  school  discloses  in  the 
enrollment  contract  and  the  notice  re- 
quired by  §  438.6  of  this  rule,  the  price 
being  charged  for  the  equipment  If 
the  equipment  is  provided  at  different 
points  in  time  during  the  duration  of 
the  contract,  the  simount  being 
charged  for  each  installment  of  equip- 
ment must  be  disclosed  in  the  enroll- 
ment contract. 

(e)  School  A  "school"  is  any  person, 
partnership  or  corporation  engaged  in 
the  operation  of  a  privately  owned 
school,  studio.  Institute,  office  or  other 
facility  which  offers  residence,  corre- 
spondence or  combination  courses. 

(f)  Graduate.  A  "graduate"  is  any 
student  who  fully  completes  all  of  the 
lessons  or  classes  required  by  the 
school  And  discharges  any  other  re- 
quirements or  obligations  established 
by  the  school  as  prerequisites  for  com- 
pleting the  full  course  of  study. 

(g)  Foil  to  complete.  Any  student 
who  does  not  fully  complete  all  of  the 
lessons  or  classes  required  by  the 
school  as  constituting  the  full  course 
of  study  and  who  cancels  by  any  of 
the  methods  prescribed  in  §  438.4(a)  of 
the  Rule  shall  be  deemed  to  have 
"failed  to  complete"  his  or  her  course. 

(h)  Actively  enrolled.  Any  student 
who  is  neither  a  graduate  nor  has 
failed  to  complete  his  or  her  course  of 
study  shall  be  deemed  to  be  "actively 
enrolled." 

(i)  Base  period.  A  "base  period"  is  a 
six-month  peri<xl  from  January  1 
through  June  30.  or  from  July  1 
through  December  31. 

(j)  Most  recent  base  period.  The 
"most  recent  base  period"  is  the  latest 
base  period,  not  including  any  base 
period  that  ended  within  six  months 
of  the  time  the  disclosures  are  re- 
quired to  be  made  pursuant  to 
§  438.3(a)  of  this  Rule. 

(k)  Most  recent  graduating  class. 
The  "most  recent  graduating  class"  is 
the  class  of  graduates  which  most  re- 
cently completed  its  course,  but  does 
not  include  any  graduating  class 
which  completed  its  course  within  six 
months  of  the  time  the  disclosures  re- 
quired by  §  438.3(b)(1)  are  to  be  made. 

(1)  New  Course.  A  "new  course"  is 
any  course  which  has  substantially 
differMit  course  content  and  occupa- 
tional objectives  from  any  course  pre- 
viously offered  by  the  school  and 
which  has  been  offered  for  a  period  of 
time  less  than  six  (6)  montlis  since: 

(1)  the  graduation  of  one  class  or  the 
completion  of  one  base  period,  which- 
ever is  later,  if  a  residence  course;  or 
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(2)  the  completion  of  two  (2)  base 
periods,  if  a  correspondence  school 
course. 

All  courses  offered  by  new  schools, 
which  otherwise  meet  the  require- 
ments of  paragraph  (1)  (1)  or  (2)  of 
this  section  shall  be  coriSidered  to  be 
new  courses. 

(m)  Combination  course.  A  "combi- 
nation course"  is  any  course  that  con- 
sists of  both  correspondence  lessons 
and  residence  classes. 

(n)  Constructive  notice.  A  student 
shall  be  deemed  to  have  provided 
"constructive  notice"  of  his  or  her  in- 
tention to  withdraw  from  a  course: 

(1)  For  residence  courses  with  fixed 
class  schedules  or  the  equivalent  por- 
tion of  a  combination  course,  by  fall- 
ing to  attend  residence  instructional 
fAcilities  for  a  period  of  five  consecu- 
tive days  on  which  that  class  meets; 

(2)  For  residence  courses  without 
fixed  class  schedules,  or  the  equivalent 
portion  of  a  combination  course,  by 
failing  to  attend  residence  classes  or 
failing  to  utilize  residency  instruc- 
tional facilities  for  a  period  of  sixty 
(60)  consecutive  days; 

(3)  For  correspondence  courses  of  in- 
truction,  or  the  equivalent  portion  of 
combination  course,  by  failing  to 
submit  a  lesson  for  a  period  of  120  con- 
secutive days. 

(o)  Course  with/xcithout  a  fixed  class 
schedule.  A  "course  without  a  fixed 
class  schedule'/is  a  residence  course 
which  dpes  not/ have  precise  dates  for 
class  admissjims,  where  enrollees  do 
not  aXlea^^^ksses  by  a  prearranged 
schedule,  or  Vi^ere  there  is  not  a  pre- 
cise graduation  date  and  in  which  the 
financial  obligation  of  enrolled  stu- 
dents is  determined  by  the  number  of 
lessons  they  have  actually  attended. 
.Any  other  residence  course  shall  be 
deemed  to  be  a  "course  with  a  fixed 
class  schedule." 

\p)  Enrollment  contract.  An  "enroll- 
ment contract"  is  any  agreement  or  in- 
strument, however  named,  which  cre- 
ates or  evidences  an  obligation  binding 
a  student  to  purchase  a  course  from  a 
school,  provided  that  the  agreement  or 
instrument  is  entered  into  after  the  ef- 
fective date  of  this  trade  regulation 
rule. 

■'(q)  Job  or  earnings  claim.  A  "job  or 
earnings  claim"  is  any  general  or  spe- 
cific job  or  earnings  claim. 

(r)  General  job  or  earnings  claim..  A 
"general  job  or  earnings  claim"  is  any 
express  claim  or  representation  con- 
cerning the  general  conditions  or  em- 
ployment demand  in  any  employment 
market  now  or  at  any  time  in  the 
future  or  the  amount  of  salary  or 
earnings  generally  available  to  persons 
employed  in  any  occupation. 

(s)  Specific  job  or  earnings  claim.  A 
"specific  job  or  earnings  claim"  is  any 
express  claim  or  representation  con- 
cerning the  employment  opportunities 
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available  to  students  or  the  demand 
for  students  who  purchase  the  school's 
course,  or  the  amount  of  salary  or 
earnings  available  to  students  who 
purchase  the  school's  course. 

(t)  Media  advertisement  A  "media 
advertisement"  is  any  advertisement 
disseminated  to  the  public  by  means 
of  print  or  broadcast  media,  including 
newspapers,  magazines,  radio,  televi- 
sion, posters,  or  any  other  means.  It 
does  not  include  promotional  materi- 
als that  are  mailed  by  a  school  or  dis- 
tributed by  its  sales  representatives. 

(u)  Equipment  The  term  "equip- 
ment" includes  any  tools  or  other  de- 
vices delivered  to  the  student  for  use 
in  the  course  but  does  not  include  rec- 
ords, tapes,  slides,  film,  books,  or  any 
other  written  course  materials. 


and        Cooling-Off 


S  438.2     Enrollment 
Period. 

(a)  The  school  must  give  the  pros- 
pective student  a  completed  copy  of 
the  enrollment  contract  at  the  time 
the  prospective  student  signs  the  con- 
tract or  upon  the  schools  receipt  of  an 
enrollment  contract  completed  entire- 
ly by  mail.  The  enrollment  contract 
must  be  written  in  the  same  language 
as  the  oral  sales  presentation,  if  any. 
made  by  the  school  and  must  contain 
the  name  and  address  of  the  school. 

(b)  The  school  must  place  on  the  en- 
rollment contract  the  explanation  of 
the  prospective  student's  cooling-off 
rights  contained  in  the  notice  entitled 
"CANCELLING  THIS  CONTRACT" 
required  by  §  438.5  of  this  rule.  If  the 
school  does  not  place  the  "CANCEL- 
LING THIS  CONTRACT"  notice  on 
the  front  page  of  the  enrollment  con- 
tract, the  school  must  place  on  the 
front  page  the  following  notice:  "An 
explanation  of  your  cancellation  and 
refund  rights  is  on  page  of  this 
contract."  This  notice  must  be  printed 
in  boldface  type. 

(c)  After  the  school  has  accepted  the 
enrollment  contract  of  the  prospective 
student,  the  school  must  mail  to  the 
prospective  student  the  disclosure  of 
the  school's  graduation  rate,  and 
placement  rate  if  applicable,  required 
by  §  438.3  of  this  rule.  In  the  same  en- 
velope used  to  mail  that  notice  to  the 
prospective  student,  the  school  must 
also  mail  to  the  prospective  student, 
on  a  separate  sheet  of  paper,  the 
notice  entitled  "HOW  TO  CANCEL 
THIS  CONTRACT"  required  by 
§  438.6  of  this  rule. 

(d)  If  a  prospective  student  cancels 
the  enrollment  contract  during  the 
period  described  in  the  notices  re- 
quired by  §  438.5  and  §  438.6  the  school 
must  refund  all  payments  made  by  the 
prospective  student  and  cancel  and 
return  any  evidence  of  indebtedness 
within  fourteen  days  after  receiving 
any  notice  of  cancellation.  If  a  school 
falls  to  comply  with  §  438.5  and  §  438.6. 


It  shall  not  retain  any  money  or  evi- 
dence of  indebtedness  from  a  prospec- 
tive student  for  that  course.  ^ 
(e)  If  a  residence  school  provides  a 
prospective  student  with  equipment 
during  the  coollng-off  period,  it  must 
disclose  the  amount  being  charged  for 
that  equipment  In  the  notice  of  cool- 
ing-off rights  required  by  §438.5  and 
§438.6  of  the  rule.  If  the  prospective 
student  cancels  his  or  her  enrollment 
contract  during  the  coollng-off  period, 
and  returns  the  equipment  to  the 
school  within  twenty  (20)  days  from 
the  date  of  cancellation,  no  charge 
may  t)e  made  by  the  school  for  the 
equipment.  If,  however,  the  student 
falls  to  return  the  equipment  within 
the  twenty  (20)  day  period,  the  school 
may  retain  the  amount  disclosed. 

Any  equipment  provided  to  a  student 
by  a  correspondence  school  during  the 
cooling-off  period,  may  be  retained  by 
the  student  without  charge  if  the  stu- 
dent cancels  during  the  cooling-off 
period. 

§  438.3  Disclosure  of  graduation  and 
placement  rates, 
(a)  On  the  Disclosure  Form  entitled 
"How  Our  Students  Are  Doing",  de- 
scribed by  paragraph  (e)  of  this  Sec- 
tion, a  school  shall  disclose  Its  gradua- 
tion rate  for  the  course  that  Is  the 
subject  of  the  enrollment  contract  in 
the  following  manner: 

(1)  For  residence  courses  with  fixed 
class  schedules,  the  school  shall  dis- 
close these  figxires  for  its  most  recent 
graduating  class: 

(l)*the  number  of  students; 

(ID  the  number  and  percentage  of 
students  who  graduated; 

(ill)  the  number  and  percentage  of 
students  who  failed  to  complete; 

Provided  that  If  a  course  has  more 
than  one  graduating  class  during  its 
most  recent  base  period  (as  defined  in 
§438.1(j)),  the  school  may  disclose  its 
graduation  rate  In  accordance  with 
paragraph  (a)(2). 

(2)  For  residence  courses  without 
fixed  class  schedules,  the  school  shall 
disclose  these  figures  for  individuals 
who  became  studerils  during  the 
school's  most  recent  two  base  periods 
or  most  recent  base  period  If  Individ- 
uals only  became  students  during  that 
period: 

(I)  the  number  of  students; 

(ID  the  number  and  percentat 
those  students  who  graduated;      \ 

(ill)  the  number  and  percentage  ofj 
those  students  who  failed  to  co4plete7 
during  that  time;  C, — -( 

(Iv)  the  nimiber  and  percentage  of 
those  students  who  remained  actively 
enrolled  at  the  end  of  that  time. 

(3)  For  correspondence  or  combina- 
tion courses*  the  school  shall  disclose 
these  figures  for  Individuals  who 
became  students  during  the  school's 
most  recent  four  base  periods,  or  most 
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recent  two  or  three  base  periods  If  In- 
dividuals only  became  students  during 
those  periods: 

(i)  the  number  of  students; 

(ID  the  number  and  percentage  of 
those  students  who  graduated; 

(ill)  the  number  and  percentage  of 
those  students  who  failed  to  complete 
during  that  time; 

(iv)  the  number  and  percentage  of 
those  students  who  remained  actively 
enrolled  at  the  end  of  that  time. 

(4)  For  new  courses  (as  defined  In 
§438.1(1)).  the  school  shall  make  the 
following  disclosure: 

Since  this  course  is  new.  we  are  not  able  to 
give  you  information  on  the  graduation  or 
placement  rates  of  our  students,  or  the 
amount  of  money  you  might  earn  after  com- 
pleting this  course.  As  an  alternative,  we 
suggest  you  talk  to  a  job  counselor  or  state 
employment  office  about  your  chances  of 
finding  a  job  in  the  field  we  train  you  for. 
They  will  have  current  information  on  job 
opportunities  in  the  area  where  you  live.  In 
addition,  they  can  offer  you  information  on 
starting  salaries  and  requirements  for  prior 
work  experience. 

Provided,  however,  that  a  new  course 
with  respect  to  which  no  general  job 
or  earnings  claim  Is  made  may  make 
the  following  disclosure: 

Since  this  course  is  new.  we  are  not  able  to 
give  you  information  on  the  graduation  rate 
of  our  students. 

(5)  A  school  may.  at  its  option.  In- 
clude the  following  statement  on  the 
Disclosure  Form  in  the  manner  shown 
on  Appendices  A-C. 

In  evaluating  these  figures,  you  should 
know  that  students  may  drop  out  of  a 
course  for  a  variety  of  reasons.  These  range 
from  dissatisfaction  with  the  course  to  in- 
ability to  do  the  work.  Other  students  drop 
out  of  school  for  personal  reasons. 

(b)  If  a  school  makes  a  job  or  earn- 
ings claim  for  a  course  other  than  a 
new  course,  the  school  shall  disclose 
the  following  placement  Information 
on  the  Disclosure  Form  entitled  "How 
Our  Students  Are  Doing."  described 
by  paragraph  (e)  of  this  section  for 
each  course  that  is  the  subject  of  the 
enrollment  contract: 

(1)  For  residence  courses  with  fixed 
class  schedules,  the  school  shall  dis- 
close these  figures  for  its  most  recent 
graduating  class: 

(D  the  number  and  percentage  of 
graduates  who  obtained  employment 
In  jobs  for  which  the  course  prepared 
them  within  four  months  of  leaving 
the  course; 

(il)  the  number  and  percentage  of 
these  graduates  by  their  yearly  gross 
salary.  In  Increments  of  two  thousand 
dollars  ($2,000); 

(111)  the  number  and  percentage  of 
these  graduates  who  refused  to  pro- 
vide salary  information. 

Provided  that.  If  a  course  has  more 
than  one  graduating  class  during  Its 
most  recent  base  period  (as  defined  in 
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§  438.^(j)),  the  school  may  disclose  its 
placement  rate  In  accordance  with 
paragraph  b(2). 

(2)  For  residence  courses  without 
flx'ed  class  scheclules.  the  school  shall 
disclose  these  figures  for  Individuals 
who  became  students  during  the 
school's  most  recent  two  base  periods, 
or  most  recent  base  period  if  individ- 
uals only  became  students  during  that 
period: 

(I)  the  number  and  percentage  of 
graduates  who.  within  four  months  of 
leaving  the  course,  obtained  employ- 
ment in  jobs  for  which  the  course  pre- 
pared them; 

(ID  the  number  and  percentage  of 
these  graduates  by  their  yearly  gross 
salary,  in  increments  of  two  thousand 
dollars  ($2,000); 

(iii)  the  number  and  percentage  of 
these  graduates  who  refused  to  pro- 
vide salary  Information. 

(3)  For  correspondence  or  combina- 
tion courses,  the  school  shall  disclose 
these  figures  for  individuals  who 
became  students  during  the  school's 
most  recent  four  base  periods  or  most 
recent  two  or  three  base  periods  If  in- 
dividuals only  became  students  during 
those  periods: 

(i)  the  number  and  percentage  of 
graduates  who.  within  four  months  of 
leaving  the  course,  obtained  employ- 
ment In  jobs  for  which  the  course  pre- 
pared them; 

(ID  the  number  and  percentage  of 
these  graduates  by  their  yearly  gross 
salary.  In  Increments  of  two  thousand 
dollars  ($2,000); 

(III)  the  number  and  percentage  of 
these  graduates  who  refused  to  pro- 
vide salary  information. 

(4)  A  school  may.  at  its  option.  In- 
clude the  following  statement  on  the 
Disclosure  Form  In  the  manner  shown 
In  Appendices  A-C: 

In  evaluating  our  record,  remember  not 
all  of  our  students  took  this  course  to  get  a 
job  in  the  field  of  {school  to  insert  area  of 
trainingj.  Also,  we  were  unable  to  reach 
some  of  our  graduates  to  see  if  they  got 
jobs.  So,  our  placement  percentage  might  be 
understated. 

(c)  The  disclosure  specified  by  para- 
graph (b)  of  this  section  must  be  based 
on  the  school's  actual  knowledge  of  its 
students'  experiences.  Actual  knowl- 
edge shall  be  verified,  at  a  minimum, 
by  a  list  that  Includes  the  following  In- 
formation for  each  student  who  is 
counted  as  obtaining  employment  In  a 
job  for  which  the  course  prepared  him 
or  her: 

(1)  the  student's  name  and  address 
(or  telephone  number); 

(2)  the  employer's  name; 

(3)  the  name  or  title  of  the  job  ob- 
tained; 

(4)  Information  that  Indicates  that 
the  job  was  obtained  within  four  (4) 
months  of  leaving  the  course;  and 
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(5)  the  student's  annual  gross  salary 
expressed  In  Increments  of  two  thou- 
sand dollars  ($2,000).  or  an  Indication 
of  the  student's  refusal  to  provide 
such  salary  information. 

(d)  No  school  shall  make  any  specific 
job  or  earnings  claim  for  a  new  course. 

(e)  The  information  required  or  per- 
mitted to  be  disclosed  under  para- 
graphs (a)  and  (b)  of  this  section  shall 
be  contained  in  a  Disclosure  Form  en- 
titled "How  Our  Students  Are  Doing." 
The  Disclosure  Form  shall  contain  no 
other  Information  or  representations. 
The  name  of  the  school  and  the 
course  shall  appear  at  the  top  of  form. 
Immediately  below  the  title  of  the 
form.  The  format  of  this  notice  must 
conform  to  the  examples  set  forth  in 
Appendices  A-C,  including  the  same 
capitalization  and  underlining 
words.  This  form  must  be  mailed  to  all 
prospective  students  who  have  signed 
enrollment  contracts.  It  must  be 
mailed  in  the  same  envelope  as  the 
notice  explaining  the  prospective  stu- 
dent's cancellation,  coollng-off  and 
refund  rights  required  by  §  438.6  of 
this  rule.  No  other  materials  may  be 
Included  In  that  envelope. 

(f )  If  a  school  makes  a  general  job  or 
earnings  claim  or  a  specific  job  or 
earnings  claim  that  is  not  substantiat- 
ed by  the  Disclosure  Form  required  by 
paragraph  (e)  above,  the  school  must 
possess  a  reasonable  basis  for  each 
such  claim  at  all  times  that  the  claim 
Is  made  and  the  school  must  not  know 
or  have  reason  to  know  of  facts  which 
would  make  the  claim  Inapplicable  to 
the  school,  its  enrollees  or  a  particular 
geographical  area  served  by  the 
school.  A  "reasonable  basis"  shall  con- 
sist of  a  statistically  valid  and  reliable 
survey  which  substantiates  the  claim. . 

(1)  Nothing  in  paragraph  (f)  above 
shall  be  construed  as  prohibiting 
schools  from  making  jobs  or  earnings 
claims  which  are  substantiated  by  pro- 
jections from  the  "Occupational  Out- 
look Handbook"  published  by  the 
Bureau  of  Labor  Statistics  or  by  simi- 
lar projections  published  by  other  fed- 
eral or  state  agencies.  However,  when 
such  claims  are  contained  In  non- 
media  advertising,  the  schools  must 
clearly  and  conspicuously  disclose  in 
immediate  conjunction  with  the  claim, 
any  limitations,  restrictions  or  caveats 
accompanying  or  made  applicable  to 
those  projections  In  their  original 
source. 

(2)  A  school  shall  maintain  records 
adequate  to  disclose  the  facts  upon 
which  each  claim  covered  by  this  para- 
graph Is  based.  Such  records  shall  be 
maintained  for  three  years  from  the 
date  the  claim  is  made,  and,  after  com- 
pliance with  any  applicable  federal 
law  concerning  the  privacy  or  confi- 
dentiality of  student  records,  shall  be 
made  available  for  Inspection  and 
copying  by  Federal  Trade  Commission 
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officials  upon  reasonable  notice  and 
during  regular  business  hours. 

§438.4    Cancellation    and    Refund    Proce- 
dures After  Cooling-Off  Period. 

(a)  Alter  the  cooling-off  period  pro- 
vided for  in  §438.2  has  ended,  a  stu- 
dent may  cancel  his  or  her  enrollment 
in  the  course  by  writen  notification  to 
the  school.  Cancellation  by  the  stu- 
dent is  effective  on  the  date  the  stu- 
dent mails  or  delivers  written  notifica- 
tion to  the  school  or  on  the  date  that 
the  student  gives  the  school  construc- 
tive notice  (as  defined  in  §  438.1(n))  of 
his  or  her  intention  to  withdraw  from 
Qie  course. 

(b)  If  a  student  gives  the  school  writ- 
ten notice  of  his  or  her  intention  to 
remain  enrolled  in  a  course,  the  time 
period  for  measuring  constructive 
notice  will  begin  anew  from  the  date 
of  the  written  notice.  Any  previous 
cancellation  by  virtue  of  the  students 
constructive  notice  will  not  be  effec- 
tive if  the  student  provides  this  writ- 
ten notice  of  his  or  her  intention  to 
remain  enrolled. 

(c)  If  a  student  cancels  his  or  her  en- 
rollment contract  after  the  cooling-off 
period,  the  school  shaD  not  receive, 
demand,  or  retain  more  than  a  pro 
rata  portion  of  the  total  contract  price 
plus  a  registration  fee  in  the  amount 
of  $25  or  10%  of  the  total  contract 
price  (not  to  exceed  $75)  whichever  is 
greater.  This  total  obligation  shall  not 
be  more  than  the  total  contract  price. 
The  pro  rata  portion  shall  be  calculat- 
ed in  the  following  manner: 

(1)  Courses  for  which  the  school 
does  not  make  any  separate  equipment 
charge: 

(i)  the  school  must  calculate  the 
number  of  classes  or  hours  held  in  a 
residence  course  with  a  fixed  class 
schedule,  the  number  of  classes  or 
hours  attended  by  the  student  at  a 
residence  course  without  a  fixed  class 
schedule,  or  the  lessons  sent  in  by  the 
student  for  a  correspondence  course 
Before  the  student's  cancellation; 

(ii)  this  number  must  be  divided  by 
.the  total  number  of  classes,  hours  or 
lessons  required  to  complete  the 
cour.se;  and 

(iii)  the  resulting  number  shall  be 
multipliicl  by  the  total  contract  price. 

(2)  Courses  for  which  the  school 
does  make  a  separate  equipment 
charge: 

(i)  the  school  must  calculate  the 
number  of  classes  or  hours  held  in  a 
residence  course  with  a  fixed  class 
schedule,  the  number  of  classes  or 
hours  attended  by  the  student  at  a 
residence  course  without  a  fixed  class 
schedule,  or  the  lessons  sent  in  by  the 
student  for  a  correspondence  course 
before  the  student's  cancellation; 

(ii)  this  number  must  be  divided  by 
the  total  number  of  classes,  hours  or 
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lessons     required     to     complete     the 
course;  and 

(iii)  if  a  student  returns  to  the 
school  within  21  days  of  withdrawing 
from  a  coiu-se  aU  of  the  equipment 
provided  by  the  school,  the  school 
must  add  the  cost  of  this  equipment 
(as  disclosed  in  §  438.1(d))  to  the  toUl 
contract  price.  This  figure  should  then 
be  multiplied  by  the  figure  calculated 
in  paragraph  (2)(ii)  above. 

If  the  student  does  not  return  the 
equipment  within  21  days  to  the 
school,  the  school  may  retain  the  full 
amount  of  the  equipment  charge  plus 
the  pro  rata  portion  of  the  total  con- 
tract price. 

(3)  For  combination  courses,  the 
school  must  designate  separate  prices 
for  the  residence  and  correspondence 
portions  of  the  course  in  the  enroll- 
ment contract,  and  the  pro  raU  por- 
tion of  the  total  contract  price  shall  be 
the  sum  of  the  separate  pro  rata  obli- 
gations for  the  residence  portion  and 
the  correspondence  portion. 

(d)  If  a  school  had  not  made  a  sepa- 
rate charge  for  equipment,  the  school 
must  within  twenty-one  (21)  days  of 
the  date  of  cancellation  provide  the 
student  with  the  correct  refund  pay- 
ment, if  any,  or  must  cancel  that  por- 
tion of  the  student's  indebtedness  that 
exceeds  the  amount  due  to  the  school. 
However,  if  a  school  had  made  a  sepa- 
rate charge  for  equipment  provided  to 
the  student  and  the  student  has  can- 
celled by  constructive  notice  (see 
§  438.1(n)  for  a  definition  of  this  term) 
the  school  must  send  the  following 
notice  to  the  student: 

Dear  :  Our  records  show  that 

you  have  not  [submitted  lessons]  [attended 
classes!  for  [school  insert  (120)  for  corre- 
spondence courses,  (5)  for  residence  courses 
with  fixed  class  schedules  or  (60)  for  resi- 
dence courses  without  fixed  schedules]  con- 
secutive days,  so  we  have  canceled  your  con- 
tract. If  you  want  to  stay  in  this  course  fill 
in  the  information  at  the  bottom  of  this 
letter  and  return  it  to  us. 

If  you  decide  to  cancel  this  contract  with 
us,  you  can  keep  the  equipment  we  sent  you 
or  return  it  to  us.  If  you  keep  this  equip- 
ment, you  will  owe  us  the  total  cost.  This 

comes  to •  Here  is  how  we  figured 

this  amount: 


Df!scription  of 
Equipment 


Delivery  Date 


Cost 


Ohmmeler.„ CDate  or  installment 

number]. 


$32.10 


If  you  decide  to  return  this  equipment, 
you  will  receive  a  partial  refund  of  the  cost 
based  on  the  percentage  of  the  course  you 
completed  l>cfore  you  dropped  out.  But  to 
get  this  refund,  you  must  return  this  equip- 
ment to  us  within  twenty-one  (21)  days 
from  the  date  of  this  letter.  Send  this  equip- 
ment to  the  following  address: 

Before  making  a  decision  on  whether  or 
not  to  return  this  equipment,  you  should 
review  the  section  of  your  contract  that  ex- 
plains how  we  settle  your  account. 


School — ■ * 

Address  — ~ 

Dear  Sirs:  I  want  to  continue  taking  this 
course.  Please  do  not  cancel  my  contract. 


Date 

Student's  Signature 

In  the  event  that  a  school  has  made  a  sep- 
arate charge  for  equipment,  the  school  must 
provide  the  student  with  the  correct  refund 
payment,  or  cancel  the  excess  indebtedness, 
within  42  days  from  the  date  it  mails  the 
above  notice  to  the  student. 

§  438.5    Contract  notice. 

(a)  The  school  must  include  in  the 
enrollment  contract  the  following 
notice.  The  same  method  of  capitaliza- 
tion and  underlining  of  words  used  in 
the  notices  set  forth  below  must  be 
used  by  the  school.  All  subtitles  in  the 
notices  must  be  in  boldface  type.  The 
title  of  the  notice  "CANCELLING 
THIS  CONTRACT"  must  be  in  all 
capitals  with  boldface  type. 

M)  For  correspondence  courses  with- 
outSr  separate  equipment  charge,  the 
notice  set  forth  in  Appendix  D; 

(2)  For  correspondence  courses  with 
a  separate  equipment  charge,  the 
notice  set  forth  in  Appendix  E; 

(3)  For  residence  courses  without 
fixed  class  schedules  without  a  sepa- 
rate equipment  charge,  thrtiotice  set 
forth  in  Appendix  F; 

(4)  For  residence  courses  without 
fixed  class  schedules  with  a  separate 
equipment  charge,  the  notice  set  forth 
in  Appendix  G; 

(5)  For  residence  courses  with  fixed 
class  schedules  without  a  separate 
equipment  charge,  the  notice  set  forth 
in  Appendix  H; 

(6)  For  residence  coiu-ses  with  fixed 
class  schedules  with  a  separate  equip- 
ment charge,  the  notice  set  forth  in 
Appendix  I; 

■  (7)  For  combination  courses  without 
a  separate  equipment  charge,  the 
notice  set  forth  in  Appendix  J;  and 

(8)  For  combination  courses  with  a 
separate  equipment  charge,  the  notice 
set  forth  in  Appendix  K. 

(b)  If  a  residence  school  has  classes 
of  varying  length  and  calculates  its 
students'  financial  obligations  on  an 
hourly  basis  the  school  must  substi- 
tute the  word /'hour"  for  the  word 
"class"  in  the  notices  required  by  para- 
graphs (a)(3)  tlirough  (a)(8). 

§  438.6    Notice  to  b^  mailed. 

The  school  must  mail  to  the  prosi>ec- 
tive  student  the  following  notice  after 
the  school  has  accepted  the  eru-oll- 
ment  contract  of  the  prospective  stu- 
dent. The  same  method  of  capitaliza- 
tion and  underlining  of  words  used  in 
notices  set  north  below  must  be  used 
by  the  school.  All  subtitles  in  the 
notice  must  be  in  boldface  type.  The 
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title  of  the  notice  "HOW  TO  CANCEL 
YOUR  CONTRACT"  shall  be  in  aU 
capitals  with  boldface  type. 

(a)  For  correspondence  courses  with- 
oijjt  a  separate  equipment  charge,  the 
notice  set  forth  in  Appendix  L: 

(b)  For  correspondence  courses  with 
a  separate  equipment  charge,  the 
notice  set  forth  in  Appendix  M; 

(c)  For  residence  courses  without 
fixed  class  schedules  without  a  sepa- 
rate equipment  charge,  the  notice  set 
forth  in  Appendix  N; 

(d)  For  residence  courses  without 
fixed  class  schedules  with  a  separate 
equipment  charge,  the  notice  set  forth 
in  Appendix  O: 

(e)  For  residence  courses  with  fixed 
class  schedules  without  a  separate 
equipment  charge,  the  notice  set  forth 
in  Appendix  P; 

(f)  For  residence  courses  with  fixed 
class  schedules  with  a  separate  equip- 
ment charge,  the  notice  set  forth  in 
Appendix  Q; 

(g)  For  combination  courses  without 
a  separate  equipment  charge,  the 
notice  set  forth  in  Appendix  R; 

(h)  For  combination  courses  with  a 
separate  equipment  charge,  the  notice 
set  forth  in  Appendix  S. 

§  438.7    Advertising  Disclaimers 

(a)  If  a  school  makes  any  job  or 
earnings  claims  for  any  course  in  a 
media  advertisement,  the  school  must 
include  the  following  disclaimer  in  this 
advertisement: 

Graduation  from  this  course  does  not 
insure  that  you  will  get  a  job.  To  find  out 
how  our  graduates  have  done,  send  for  our 
Job  placement  record. 

(b)  If  a  school  makes  any  written  Job 
or  earnings  claims  about  any  course, 
other  than  a  media  advertisement,  the 
school  must  include  In  that  document 
full  disclosures  of  the  school's  gradua- 
tion and  placement  rates  require  by 
Section  438.3  (a)  and  (b). 

(c)  If  a  school  makes  any  general  job 
or  earnings  claims  for  a  new  course, 
that  school  must  make  the  following 
disclosure  in  lieu  of  those  required  in 
paragraphs  (a)  and  (b): 

(1)  in  media  advertisements: 

Since  this  course  is  new,  we  are  not  able  to 
tell  you  about  the  experience  of  our  stu- 
dents in  getting  Jobs. 

(2)  all  other,  non-media,  advertise- 
ments: 

Since  this  course  Is  new.  we  are  not  able  to 
give  you  information  on  the  graduation  or 
placement  rates  of  our  students,  or  the 
amount  of  money  you  might  earn  after  com- 
pleting this  course.  As  an  alternative,  we 
suggest  you  talk  to  a  job  counselor  or  state 
employment  office  about  your  chances  of 
finding  a  job  in  the  field  we  train  you  for. 
They  will  have  current  information  on  Job 
opportunities  in  the  area  where  you  live.  In 
addition,  they  can'offer  you  information  on 
starting  salaries  and  requirements  for  prior 
work  experience. 
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§  438.8    Miscellaneous  requirements. 

(a)  The  school  may  not  Include  in 
the  enroilment  contract  or  any  other 
document  a  waiver  of  any  of  the  rights 
or  obligations  created  by  this  rule.  No 
oral  waiver  of  any  of  these  rights  or 
obligations  shall  be  effective. 

(b)  The  notices  and  disclosures  re- 
quL-ed  by  §433.5  and  §438.6  must  be 
written  in  a  least  10-point  tjT>e,  and 
except  as  indicated  in  the  Appendices 
required  by  those  sections,  must  not 
be  in  all  capital  letters.  The  notices 
must' be  written  in  the  same  language 
as  the  oral  sales  presentation,  if  any, 
made  by  the  school. 

§  438.9    Preemptive  effect  of  the  rule 

This  trade  regulation  rule  preempts 
any  provision  of  any  state  law,  rule,  or 
regulation  which  is  inconsistent  with 
or  otherwise  frustrates  the  purpose  of 
the  provisions  of  this  trade  regulation 
rule,  except  where  the  Commission 
has  exempted  such  a  state  or  local  law, 
rule  or  regiUation.  If,  upon,  applica- 
tion of  any  appropriate  state  or  local 
governmental  agency,  the  Commission 
determines  that  the  state  statutory  or 
regulatory  provision  affords  greater 
protection  to  students  than  the  com- 
parable provision  of  the  Commission's 
rule  then  the  state  requirement  will  be 
applicable  to  the  extent  specified  in 
the  Commission's  determination  on 
the  exemption  application.  Any  ex- 
emption application  filed  under  this 
section  should  address  the  following 
factors: 

(a)  the  substantive  protection  of- 
fered by  the  comparable  state  provi- 
sion; 

(b)  the  readability  of  the  consumer 
notices  used  to  explain  to  the  student 
or  prospective  student  his  or  her 
rights  under  the  provision  (where  ap- 
plicable); 

(c)  the  availability  of  self-help  reme- 
dies to  the  student  or  prospective  stu- 
dent to  enforce  his  or  her  rights  le.g., 
the  existence  of  contractual  rights 
through  mandated  contractual  lan- 
guage); and 

(d)  the  forms  of  relief  and  redress 
available  to  enforce  the  state  provi- 
sion. 

Any  Commission  decision  to  grant  an 
exemption  request  from  a  state  or 
local  goverrunental  entity  shall  be  con- 
ducted tinder  Section  553  of  title  5, 
United  States  Code. 

§  438.10    Effective  date  of  the  rule. 

The  effective  date  of  the  Rule  will 
be  January  1.  1980.  Disclosures  re- 
quired by  §  438.3  shall  be  made  on  the 
basis  of  base  periods  beginning  Janu- 
ary 1.  1979.  UntU  such  time  has 
elapsed  as  to  permit  schools  to  make 
disclosures  on  the  basis  of  the  mini- 
mum number  of  base  periods  required 
for  them  imder  §438.3.  such  disclo- 
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sures  shall  be  made  on  the  basis  of  the 
nimiber  of  base  periods  actually  com- 
pleted (plus  six  months)  during  the 
period  begirming  January  1, 1979. 

Appendix  A 

CORRESPONDENCE  COURSE 

How  Our  students  Are  Doing 

[School  Name]   

Course 

This  form  has  been  prepared  to  give  stu- 
dents and  their  families  important  back- 
ground information  to  use  in  evaluating  the 
performance  of  our  school. 

Graduation     Record— From     To 


Number  of  students  enrolled 100  100% 

50  students  graduated 50  50% 

30  students  did  not  finish  the  course...  30  307^ 

20  students  are  stUl  enrolled 20  20% 

In  evaluating  these  figures,  you  should 
know  that  students  may  drop  out  of  a 
course  for  a  variety  of  reasons.  These  range 
from  dissatisfaction  with  the  course  to  in- 
ability to  do  the  work.  Other  students  drop 
out  of  school  for  personal  reasons,  such  as 
poor  health. 

Placement  and  Earnings  Record 

Since  we  made  Job  placement  or  earnings 
claims  in  promoting  this  course,  we  have 
prepared  our  record  in  these  areas  for  your 
review.  As  the  Graduation  Record  pointed 
out,  50  students  graduated  from  this  course 

from  to  .  We  found  that  38 

or  76%  of  these  50  graduates  got  jobs  in  the 

field  of  within  4  months  of  their 

graduation.  A  breakdown  of  the  starting  sal- 
aries for  these  graduates  is  summarized 
below: 


Starting  salary 

Number  of 
students 

Percent 
of  total 

t6000-$T999  .....^ 

9 

24 

$8000-$9999 

$10.000-$11.999 

$12.000-$13.999 „. 

Refused  to  leU 

11 

7 

9 

2 

29 

IB 

24 

6 

38 

100% 

In  evaluating  our  record,  remember  not 
aU  of  our  students  took  this  course  to  get  a 

job  in  the  field  of  .  Also,  we  were 

unable  to  reach  some  of  our  graduates  to 
see  if  they  got  jobs.  So,  our  placement  per- 
centage might  be  understated. 

Appendix  B 

residence  course  without  pixed-class 
schedules 

How  Our  students  Are  Doing 

[School  Name]    

Course ~ 

This  form  has  been  prepared  to  give  stu- 
dents and  their  families  important  back- 
ground information  to  use  in  evaluating  the 
performance  of  our  school. 

Graduation  Record— 

From To 

Number  of  students  enrolled 100  100% 

50  students  graduated 50  50% 

30  students  did  not  finish  the  course...  30  30% 

20  students  are  still  enrolled 20  20% 
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In  evaluating  these  figures,  you  should 
know  that  students  may  drop  out  of  a 
course  for  a  variety  of  reasons.  These  range 
from  dissatisfaction  with  the  course  to  in- 
ability to  do  the  work.  Other  students  drop 
out  of  school  for  personal  reasons,  such  as 
poor  health.  *^ 

Placement  and  Earnings  Record 

Since  we  made  job  placement  or  earnings 
claims  in  promoting  this  course,  we  have 
prepared  our  record  in  these  areas  for  your 
review.  As  the  Graduation  Record  pointed 
out.  50  students  graduated  from  this  course 

from  -j to .  We  found  that  38 

or  76%  of  these  50  graduates  got  jobs  in  the 

field  of within  4  months  of  their 

graduation.  A  breakdown  of  the  starting  sal- 
aries for  these  graduates  is  summarized 
below: 
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Startins  salary 


Number  of   Perwnt 
students     of  total 


$6,000-17.999...... 

18.000- $9  999 

«10.000-$1 1.999... 
$12.0«0-»13.999.„ 
Refused  to  teil .... 


24 

11 

29 

18 

24 

5 

38 

100 

In  evaluating  our  record,  remember  not 
all  of  our  students  took  this  coarse  to  get  a 

job    in    the    field   .   Also,    we   were 

unable  to  reach  some  of  our  graduates  to 
sec  if  they  got  jobs.  .So,  our  placement  per- 
centage might  be  understated. 

ArPEifDix  C 

BKSIOENCE  COURSES  WITH  FIXED  CLASS 

SCHED'JIiS 

How  Our  Students  Are  Doing 


Starting  salary 


Number  of  Percent 
students      ol  total 


$6.000-87.999 . 
88.00O-89.999 . 
810.000-$ll.tM. 
tl2.00O-tl3.9S9. 
Ref  u&ed  to  teU .. 


9 

11 

T 

0 
S 


24 
29 
18 
24 
S 


If  you  do  not  send  In  any  lessons  for  120 
straight  days  at  any  point  during  the 
course,  we  will  cancel  your  contract.  But 
you  will  be  given  an  opportunity  to  apply 
for  reinstatement  by  writing  to  us  that  you 
wish  to  continue. 


38 


100% 


In  evaluating  our  record,  remember  not 
all  of  our  students  took  this  course  to  get  a 

Job  in  the  field  of .  Also,  we  were 

unable  to  reach  some  of  our  graduates  to 
see  if  they  got  jobs.  So.  our  plaremer.t  per- 
centage might  be  understated. 
Appendix  D 

CAIICEIXINC  this  CONTEACT 

This  notice  explains  your  rights  and  re- 
sponsibilities concerning  cancellation  of  this 
contract. 

Automatic  Cancellation 

This  contract  is  automatically  cancelled 
and  you  do  not  owe  «xs  any  money  if  the  fol- 
lowing two  (2)  forms  are  not  mailed  to  you. 

How  Our  Students  Are  Doing 

Tells  you  how  many  students  complete 
the  course  [for  schools  making  job  or  earn- 
ings claims  insert  "and  the  placement  rate 
of  our  graduates"] 

How  To  Cancel  Your  Contract 

Provides  information  on  how  to  cancel 
this  contract.  Also,  this  form  descrioes  how 
we  figure  what  is  owed  for  students  who 
have  already  begun  the  course. 


[School  Name] — ■ 

Course 

This  form  has  been  prepared  to  give  stu- 
dents and  their  families  important  back- 
ground informaMon  to  u.se  in  evaluating  the 
performance  of  our  school. 
Graduation  Record— For  the  Class  Graduat- 
ing on 

Nuraber  of -tudcnU  enrolled...- -.       100    100% 

AU  students  ijrnduated.„ - *0      60% 

40  students  Old  not  finish  the  course...        40      40% 

*  In  evaluating  these  figures,  you  should 
know  that  students  may  drop  out  of  a 
course  for  a  variety  of  reasons.  These  range 
from  dissati-sfaction  with  the  course  to  in- 
abUity  to  do  the  work.  Other  students  drop 
out  of  school  for  personal  reasons,  such  as 
poor  health. 

Placement  and  Earnings  Record 

Since  we  made  job  placement  or  earnings 
claims  in  promoting  this  course,  we  have 
prepared  our  record  in  these  areas  for  your 
review.  As  the  Graduation  Record  pointed 
out,  60  students  graduated  from  this  course 

from to .  We  found  that  38 

or  63%  of  tlfese  60  graduates  got  jobs  in  the 

field  of  within  4  months  of  their 

graduation.  A  breakdown  of  the  starting  sal- 
aries for  these  graduates  is  summarized 
below: 


I  have  changed  my  mind  and  want   to 
cancel  this  contract. 


Date — 

Studeiifs  Signature  ■ 


Your  Right  To  Cancel 

If  you  decide  not  to  take  this  course,  you 
have  fourteen  <14)  days  to  cancel  this  con- 
tract and  get  a  full  refund.  The  fourteen 
days  start  on  the  day  we  mail  these  forms. 
The  How  To  Cancel  Your  Contract  form 
shows  you  when  the  fourteen  days  are  up. 
To  cancel,  you  must  sign  the  bottom  of  this 
contract  or  the  How  To  Cancel  Your  Con- 
tract form  we  are  sending  you,  put  on  the 
date  and  mail  this  contract  or  the  form  to 
us  no  later  than  midnight  of  the  fourteenth 
day. 

You  can  also  cancel  this  contract  by  send- 
ing us  a  letter  no  later  than  midnight  of  the 
fourteenth  day.  Be  sure  to  date  and  sign 
your  letter.  If  possible,  keep  a  copy.  Your 
contract  will  be  cancelled  the  day  you  maU 
this  letter. 

Settling  Your  Account 

If  you  cancel  ttiis  contract  before  the 
fourteen  (14)  day  period  is  over,  we  will 
refund  any  money  you  have  paid  us  within 
two  (2)  weeks  from  the  day  we  receive  your 
cancellation. 

If  you  cancel  this  contract  after  tlie  four- 
teen (14)  day  period,  you  may  owe  us  some 
money.  To  determine  the  exact  amount,  we 
multiply  the  price  for  each  lesson  by  the 
number  of  lessons  you  sent  in  and  add  a 

$ registration  fee.  We  compare  this  to 

what  you  have  paid  to  see  if  you  are  entitled 
to  a  refund  or  owe  us  additional  money.  The 
price  for  each  lesson  is  figured  by  dividing 

the  S course  cost  by  the lessons  in 

the  course.  If  you  are  entitled  to  a  refund, 
we  will  send  it  to  you  within  twenty  one  (21) 
days  from  the  day  you  cancel. 


Appendix  E 
cancelling  this  contract 

This  notice  explains  your  rights  and  re- 
sponsibilities concerning  cancellation  of  this 
contract. 

Automatic  Cancellation 

This  contract  Is  automatically  cancelled 
and  you  do  not  owe  us  any  money  if  the  fol- 
lowing two  (2)  forms  are  not  mailed  to  you. 

How  Our  St%idcnts  Are  Doing 

Tells  you  how  many  students  complete 
the  course  (for  schools  making  job  or  ejun- 
Ings  claims  insert  "and  the  placement  rate 
of  our  graduates"] 

How  To  Cancel  Your  Contract 

Provides  information  on  how  to  cancel 
this  contract.  Also,  this  form  describes  how 
we  f'.pjre  what  is  owed  for  students  who 
have  already  begun  the  course. 

your  Right  To  Cancel 

If  you  decide  not  to  take  this  course,  you 
have  fourteen  (14J  days  to  cancel  this  con- 
trast and  get  a  mil  refund.  The  fourteen 
days  start  on  the  day  we  mail  these  forms. 
The  How  To  Cancel  Your  Contract-  form 
shows  you  when  the  fourteen  days  are  up. 
To  cancel,  you  must  sign  the  bottom  of  this 
contract  or  the  How  To  Cancel  Your  Con- 
tract form  we  are  sending  you.  put  on  the 
date  and  mail  this  contract  or  the  form  to 
us  no  later  than  midnight  of  the  fourteenth 
day. 

You  can  also  cancel  this  contract  by  send- 
ing us  a  letter  no  later  than  midnight  of  the 
fourteenth  day.  Be  sure  to  date  and  sign 
your  letter.  If  possible,  keep  a  copy.  Your 
contract  will  be  canceUed  the  day  you  mail 
this  letter. 

EQUipment 

A  description  of  the  equipment  we  will 
send  you  and  the  Installment  charges  are 
summarized  below: 


Item 


Delivery  date 


Cost 


Ohmmeur 1/13/78  (or  lesson $32.00 

Circuit  board 2/31/78  number) $20.00 


Settling  Your  Account 

If  you  cancel  this  contract  before  the 
fourteen  (14)  day  period  is  over,  we  wUl 
refund  any  money  you  have  paid  us.  This 
money  will  be  paid  withai  two  (2)  weeks 
from  date  your  ccr.tract  is  cancelled. 

If  you  cancel  tlds  contract  after  the  four- 
teen'(14)  day  period,  you  may  owe  us  some 
money.  Keep  In  mind  that  if  you  return  the 
equipment  we  delivered,  you  pay  for  a  pro- 
portion of  its  cost.  Your  payment  is  based 
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on  the  number  of  lessons  you  sent  in.  Wh 
you  keep  the  equipment,  you  pay  for  its  full 
cost. 

If  you  return  the  equipment  we  delivered, 

we  add  the  $ course  cost  and  the  cost  of 

the   equipment   delivered.    We   divide    this 

total  by  the lessons  in  the  course  to 

get  a  cost  per  lesson. 

We  multiply  this  cost  per  lesson  by  the 
number  of  lessons  you  sent  in  and  add  a 

$ registration  fee.  The  total  is  compared 

to  what  you  paid  to  see  If  you  are  entitled  to 
a  refund  or  owe  us  additional  money. 

If  you  fail  to  return  this  equipment  within 
twenty-one  (21)  days  from  the  date  this  con- 
tract is  cancelled,  we  divide  the  $ course 

cost  by  the  lessons  in  the  course.  This  gives 

us  a  price  per  lesson  of  $ .  We  multiply 

this  price  per  lesson  by  the  number  of  les- 
sons you  sent  in.  Finally,  we  add  the  cost  of 
the  unretumed  equipment  and  a  $ regis- 
tration fee.  The  total  is  compared  to  what 
you  paid  to  see  if  you  are  entitled  to  a 
refund  or  owe  us  additional  money.  If  you 
are  entitled  to  a  refimd.  we  wiU  send  it  to 
you  within  twenty -one  (21)  days  from  the 
day  you  cancel. 

If  you  do  not  send  in  any  lessons  for  120 
straight  days  at  any  point  during  the 
course,  we  will  cancel  your  contract.  But 
you  will  be  given  an  opportunity  to  apply 
for  reinstatement  by  writing  to  us  that  you 
wish  to  continue. 


I  have  Changed  my  mind  and  want  to 
cancel  this  contract. 


Date 

Student's  Signature  - 


Appendix  P 
cancelling  this  contract 

This  notice  explains  your  rights  and  re- 
sponsibilities concerning  cancellation  of  this 
contract. 

Automatic  Cancellation 

This  contract  is  automatically  cancelled 
and  you  do  not  owe  as  any  money  if  the  fol- 
lowing two  (2)  forms  are  not  mailed  to  you. 

How  Our  Students  Are  Doing 

Tells  you  how  many  students  complete 
the  course  [for  schools  making  job  or  earn- 
ings claims  insert  "and  the  placement  rate 
of  our  graduates"] 

How  To  Cancel  Your  Contract 

Provides  information  on  how  to 'cancel 
this  contract.  Also,  this  form  describts  how 
we  figure  what  is  owed  for  students  who 
have  already  begtm  the  course. 

Yot^r  Right  To  Cancel 

If  you  decide  not  to  take  this  course,  you 
have  fourteen  (14)  days  to  cancel  tills  con- 
tract and  get  a  full  refund.  The  fouiteen 
days  start  on  the  day  we  mail  these  forms. 
The  Hew  To  Cancel  Your  Contract  lorm 
shows  you  when  the  fourteen  days  are  up. 
To  cancel,  you  must  sign  the  bottom  of  this 
contract  of  the  How  To  Cancel  Your  Con- 
tract form  we  are  sending  you,  put  on  the 
date  and  mail  this  contract  or  the  form  to 
us  no  later  tlian  midnight  of  the  fourteenth 
day. 

You  can  also  cancel  this  contract  by  send- 
ing us  a  letter  no  later  than  midnight  of  the 
fourteenth  day.  Be  sure  to  date  and  sign 
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your  letter.  If  possible,  keep  a  copy.  Your 
contract  will  be  canceUed  the  day  you  mail 
this  letter. 

Settling  Your  Account 

If  you  cancel  this  contrswjt  before  the 
fourteen  (14)  day  period  is  over,  we  will 
refund  any  money  you  have  paid  us  within 
two  (2)  weeks  from  the  day  we  receive  your 
cancellation. 

If  you  cancel  this  contract  after  the  four- 
teen (14)  day  period,  you  may  owe  us  some 
money.  To  determine  the  exact  amount,  we 
multiply  the  price  for  each  class  by  the 
nuhiber  of  classes  you  attend  and  add  a 

$ registration  fee.  We  compare  this  to 

what  you  paid  to  see  if  you  are  entitled  to  a 
refund  or  owe  us  additional  money.  The 
price  for  each  class  is  figured  by  dividing 

the  $ course  cost  by  the classes 

in  the  course.  If  you  are  entitled  to  a 
reftmd,  we  will  send  it  to  you  within  twenty 
one  (21)  days  from  the  day  you  cancel. 

If  you  do  not  attend  classes  for  60  straight 
days  at  any  point  during  the  course,  we  will 
cancel  your  contract.  But  you  will  be  given 
an  opportunity  to  apply  for  reinstatement 
by  writing  to  us  that  you  wish  to  continue. 


I  have  changed  my  mind  and  want  to 
cancel  this  contract. 

Date 

Student's  Signature 


Appendix  G 
cancelling  this  contr.\ct 

This  notice  explains  your  rights  and  re- 
sponsibilities concernirig  cancellation  of  this 
contract. 

Automatic  Cancellation 

This  contract  is  automatically  cancelled 
and  you  do  not  owe  us  any  money  If  the  fol- 
lowing two  (2)  forms  are  not  mailed  to  you. 

How  our  students  a^e  doing 

Tells  you  how  many  studerLs  complete 
the  course  [for  schools  maldr;g  \ob  or  earn- 
ings claims  insert  "and  the  placement  rate 
of  our  graduates"] 

How  To  Cancel  Your  Contract 

Provides  information  on  how  to  cancel 
this  contract.  Also,  this  form  describes  how 
we  figure  what  is  owed  for  students  who 
have  already  begun  the  course. 

Your  Right  To  Cancel 

If  you  decide  not  to  take  this  course,  you 
have  fourteen  (14;  days  to  cancel  this  con- 
tract and  get  a  full  refund.  The  fourteen 
days  start  on  the  day  we  mail  these  forms. 
The  How  To  Cancel  Your  Contract  form 
shews  you  when  the  fourteen  days  are  up. 
To  cancel,  you  must  sign  the  bottom  of  this 
contract  or  the  How  To  Cancel  Your  Con- 
tract form  we  are  sending  you.  put  on  the 
date  and  mail  this  contract  or  the  form  to 
us  no  later  than  midnight  of  the  fourteenth 
day. 

You  can  also  cancel  this  contract  by  send- 
ing us  a  letter  no  later  than  midnight  of  the 
fourteenth  day.  Be  sure  to  date  and  sign 
your  letter.  If  possible,  keep  a  copy.  Your 
contract  will  be  cancelled  the  day  you  mail 
this  letter. 
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Eguipment 

A  description  of  the  equipment  we  will 
provide  you  with  and  the  charges  are  sum- 
marized below: 


Item 


Delivery  date 


Cost 


Ohmmeter _.   1/31/78  (or  class., 


.„.  t32.0« 
Circuit  board 2/31/78  number) $20.0* 


Settling  Your  Account 

If  you  cancel  this  contract  before  the 
fourteen  (14)  day  period  is  over,  we  will 
refund  any  money  you  have  paid  us  within 
two  (2)  weeks  from  the  day  we  receive  your 
cancellation.  Any  equipment  we  provided 
you  for  this  course  must  be  returned  to  us 
within  twenty  (20)  days  from  the  day  you 
cancel  this  contract  or  you  will  owe  us  the 
amount  shown  above. 

If  you  cancel  this  contract  after  the  four- 
teen (14)  day  period,  you  may  owe  us  some 
money.  Keep  in  mind  that  if  you  return  the 
equipment  we  delivered,  you  pay  for  a  pro- 
portion of  its  cost.  Your  payment  is  based 
on  the  number  of  classes  you  attend.  When 
you  keep  the  equipment,  you  pay  for  its  full 
cost. 

If  you  return  the  equipment  we  delivered. 

we  add  the  $ course  cost  and  the  cost  of 

the   equipment   delivered.    We   divide   this 

total  by  the classes  in  the  course  to 

get  a  cost  per  class.  We  multiply  this  cost 


per  class  by  the  number  of  classes  you  at- 
tended and  add  a  $ registration  fee.  The 

total  is  compared  to  wt^kyou  paid  to  see  if 
you  are  entitled  to  a  rel^d  or  owe  us  addi- 
tional money. 

If  you  fail  to  return  this  equipment  within 
twenty  one  (21)  days  from  the  date  this  con- 
tract is  cancelled,  we  divide  the  $ course 

cost  by  the classes  in  the  course. 

This  gives  us  a  price  per  class  of  $ .  We 

multiply  this  price  per  class  by  the  number 
of  classes  you  attended.  Finally,  we  add  the 

cost  of  the  unretumed  equipment  and  $ 

registration  fee.  The  total  is  compared  to 
what  you  paid  to  see  if  you  are  entitled  to  a 
refund  or  owe  us  additional  money.  If  you 
are  entitled  to  a  refund,  we  will  send  it  to 
you  within  twenty  one  (21)  days  from  the 
day  you  cancel. 

If  you  do  not  attend  classes  for  60  straight 
days  at  any  point  during  the  course,  we  will 
cancel  your  contract.  .But  you  will  be  given 
an  opportunity  to  apply  for  reinstatement 
by  writing  to  us  that  you  .wish  to  continue. 


I  have  changed  my  mind  and  want  to 
cancel  this  contract. 
Date 


Student's  Signature 

Appendix  H 

cancelling  this  contract 

This  notice  explains  your  rights  and  re- 
sponsibilities concerning  cancellation  of  this 
contract. 

Automatic  Cancellation 

Tills  contract  is  automatically  cancelled 
and  you  do  not  owe  us  any  money  if  the  fol- 
lowing two  (2)  forms  are  not  mailed  to  you. 

How  Our  Students  Are  Doing 

Tells  you  how  many  students  complete 
the  course  [for  schools  making  Job  or  eam- 
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ings  claims  insert  "and  the  placement  rate 
of  our  graduates"!.        <" 

How  To  Cancel  Your  Contract 
Provides   Information   on   how  to  cancel 
this  contract.  Also,  this  form  describes  how 
we  figure  what  is  owed  for  students  who 
have  already  l>egun  the  course. 

your  Right  To  Cancel 

If  you  decide  not  to  take  this  course,  you 
have  fourteen  (14)  days  to  cancel  this  con- 
tract and  get  a  full  refund.  The  fourteen 
days  start  on  the  day  we  mail  these  forms. 
The  How  To  Cancel  Your  Contract  form 
shows  you  when  the  fourteen  days  are  up. 
To  cancel,  you  must  sign  the  bottom  of  this 
contract  or  the  How  To  Cancel  Your  Con- 
tract form  we  are  sending  you,  put  on  the 
date  and  mail  this  contract  or  the  form  to 
us  no  later  than  midnight  of  the  fourteenth 
day. 

You  can  also  cancel  this  contract  by  send- 
ing us  a  letter  no  later  than  midnight  of  the 
fourteenth  day.  Be  sure  to  date  and  sign 
your  letter.  If  possible,  keep  a  copy.  Your 
contract  wiU  be  cancelled  the  day  you  maU 
this  letter. 

Settling  Your  Account 

If  you  cancel  this  contract  before  the 
fourteen  (14)  day  period  is  over,  we  will 
refund  any  money  you  have  paid  us  within 
two  (2)  weeks  from  the  day  we  receive  your 
cancellation. 

If  you  cancel  this  contract  after  the  four- 
teen (14)  day  perjod.  you  may  owe  us  some 
nfoney.  To  determine  the  exact  amount,  we 
multiply  the  price  for  each  class  by  the 
nvunber  of  classes  held  before  you  cancel 
and  add  a  $ registration  fee.  We  com- 
pare this  to  what  you  paid  to  see  whether 
you  are  entitled  to  a  refund  or  owe  us  addi- 
tional money.  The  price  for  each  class  is  fig- 
ured by  dividing  the  $ course  cost  by  the 

classes  in  the  course.  If  you  are  en- 
titled to  a  refund  we  will  send  it  to  you 
within  twenty-one  (21)  days  from  the  day 
you  cancel. 

If  you  do  not  attend  classes  for  five  (5) 
straight  days  on  which  clas.ses  meet,  we  will 
cancel  your  contract.  But  you  will  be  given 
an  opportunity  to  apply  for  reinstatement 
by  writing  to  us  that  you  wish  to  continue. 
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How  To  Cancel  Your  Contract 

Provides  Information  on  how  to  cancel 
this  contract.  Also,  this  form  describes  how 
we  figure  whaft  is  owed  for  students  who 
have  sdready  begun  the  course. 

Your  Right  To  Cancel 

If  you  decide  not  to  take  this  course,  you 
have  fourteen  (14)  days  to  cancel  this  con- 
tract and  get  a  full  refund.  The  fourteen 
days  start  on  the  day  we  mall  these  forms. 
The  How  To  Cancel  Your  Contract  form 
shows  you  when  the  fourteen  days  are  up. 
To  cancel,  you  must  sign  the  bottom  of  this 
contract  or  the  How  To  Cancel  Your  Con- 
tract form  we  are  sending  you,  put  on  the 
date  and  mail  this  contract  or  the  form  to 
us  no  later  than  midnight  of  the  fourteenth 

day. 

You  can  also  cancel  this  contract  by  send- 
ing us  a  letter  no  later  than  midnight  of  the 
fourteenth  day.  Be  sure  to  date  and  sign 
your  letter.  If  possible,  keep  a  copy.  Your 
contract  will  be  cancelled  the  day  you  mail 
this  letter.        ^ 

EQuipment 

A  description  of  the  equipment  we  will 
provide  you  with  and  the  charges  are  sum- 
marized below. 


I   have  changed  my  mind  and  want  to 
cancel  this  contract. 


nt's^S 


Date 

Student's^Signature 


cancel  your  contract.  But  you  will  be  given 
an  opportunity  to  apply  for  reinstatement 
by  writing  to  us  that  you  wish  to  continue. 


Item 


Delivery  date 


Cost 


Ohmmeter -..  1/31/78  (or  class 132.00 

Circuit  board. 2/31/68  number) $20.00 


Atpenoix  I 

CANCELLING  THIS  CONTRACT 

This  notice  explains  your  rights  and  re- 
sponsibilities concerning  cancellation  of  this 
contract.  "" 

Automatic  Cancellation 

This  contract  is  automatically  cancelled 
and  you  do  not  owe  us  any  money  if  the  fol- 
lowing two  (2)  forms  are  not  mailed  to  you. 

How  Our  Students  Are  Doing 

Tells  you  how  many  students  complete 
the  course  [for  schools  making  job  or  earn- 
ings claims  insert  "and  the  placement  rate 
of  our  graduates"!. 


I  have  changed  my  mind  and  want  to 
cancel  this  contract. 

Date 


Settling  Your  Account 

If  you  cancel  this  contract  before  the 
fourteen  (14)  day  period  is  over,  we  «ill 
refund  any  money  you  have  paid  us  within 
two  (2)  weeks  from  the  day  we  receive  your 
cancellation.  Any  equipment  we  provided 
you  for  this  course  must  be  returned  to  us 
within  twenty  (20)  days  from  the  day  you 
cancel  this  contract  or  you  will  owe  us  the 
amount  shown  above. 

If  you  cancel  this  contract  after  the  four- 
teen (14)  day  period,  you  may  owe  us  some 
money.  Keep  in  mind  that  if  you  return  the 
equipment  we  delivered,  you  pay  for  a  pro- 
portion of  its  cost.  Your  payment  is  based 
on  the  number  of  classes  held  before  you 
cancel.  When  you  keep  the  equipment,  you 
pay  for  its  full  cost. 

If  you  return  the  equipment  we  delivered, 

we  add  the  $ '■  course  cost  and  the  cost  of 

the   equipment   delivered.    We   divide   this 

total  by  the classes  in  the  course  to 

get  a  cost  per  class.  We  multiply  this  cost 
per  class  by  the  number  of  classes  held 
before  you  cancel  and  add  a  $ registra- 
tion fee.  The  total  is  compared  to  what  you 
paid  to  see  if  you  are  entitled  to  a  refund  or 
owe  us  additional  money. 

If  you  fail  to  return  this  equipment  within 
twenty  one  (21)  days  from  the  date  this  con- 
tract is  cancelled,  we  divide  the  $ course 

cost  by  the  ■  classes  in  the  course. 

This  gives  us  a  price  per  class  of  $ .  We 

multiply  this  price  per  cla-ss  by  the  number 
of  classes  held  before  you  cancel.  Finally. 
we  add  the  cost  of  the  unretumed  equip- 
ment and  a  $ registration  fee.  The  total 

is  compared  to  what  you  paid  to  see  if  you 
are  entitled  to  a  refund  or  owe  us  additional 
money.  If  you  are  entitled  to  a  refund,  we 
will  send  it  to  you  within  twenty  one  (21) 
days  from  the  day  you  cancel. 

If  you  do  not  attend  classes  for  five  (5) 
straight  days  on  which  classes  meet,  we  will 


Student's  Signature — — 

Atpensix  J 

CANCELLING  THIS  CONTRACT      • 

This  notice  explains  your  righU  and  re- 
sponsibilities concerning  cancellation  of  this 
contract. 

Automatic  Cancellation 

This  contract  is  automatically  cancelled 
and  you  do  not  owe  us  any  money  if  the  fol- 
lowing two  (2)  forms  are  not  mailed  to  you. 

How  Our  Students  Are  Doing 

Tells  you  how  many  students  complete 
the  course  [for  schools  making  Job  or  earn- 
ings claims  insert  "and  the  placement  rate 
of  our  graduates"! 

How  To  Cancel  Your  Contract 

Provides  information  on  how  to  cancel 
this  contract.  Also,  this  form  describes  how 
we  figure  what  is  owed  for  students  who 
have  already  t>egun  the  course. 

your  Right  To  Cancel 

U  you  decide  not  to  take  this  course,  you 
hp.ve  fourteen  (14)  days  to  cancel  this  con- 
tract and  get  a  full  refund.  The  fourteen 
days  start  on  the  day  we  mail  these  forms. 
The  How  To  Cancel  Your  Contract  form 
shows  you  when  the  fourteen  days  are  up. 
To  cancel,  you  must  sign  the  botton  of  this 
contract  or  the  How  To  Cancel  Your  Con- 
tract form  we  are  sending  you.  put  on  the 
date  and  mail  this  contract  or  the  form  to 
us  no  later  than  midnight  of  the  fourteenth 
day. 

You  can  also  cancel  this  contract  by  send- 
ing us  a  letter  no  later  than  midnight  of  the 
fourteenth  day.  Be  sure  to  date  and  sign 
your  letter.  If  possible,  keep  a  copy.  Your 
contract  wiU  be  cancelled  the  day  you  mail 
this  letter. 

Settling  Your  Account 

If  you  cancel  this  contact  before  the  four- 
teen (14)  day  period  is  over,  we  will  refund 
any  money  you  have  paid  us  within  two  (2) 
weeks  from  the  day  we  receive  your  cancel- 
lation. 

If  you  cancel  this  contract  after  the  four- 
teen (14)  day  period  you  may  owe  us  some 
money.  To  determine  the  exact  amount,  we 
multiply  the  price  for  each  lesson  in  the 
home  study  portion  of  this  course  by  the 
number  of  lessons  you  sent  in.  The  price  for 

each  lesson  is  figured  by  dividing  the  % 

cost   of   the   home   study   portion   of   this 

course  by  the lessons  in  the  part  of  the 

course.  We  add  to  this  the  amount  you  owe 
us  for  the  residence  portion  of  this  course. 
To  determine  this  we  multiply  the  price  for 
each  class  by  the  number  of  classes  you 
attend  up  to  the  time  you  cancel.  The  price 
for  each  class  is  figured  by  dividing  the 

) cost  for  the  residence  portion  of  this 

course  by  the classes  in  the  course.  We 

add  to  this  total  a  $ registration  fee.  The 

total  is  compared  to  what  you  paid  to  see  if 
you  are  entitled  to  a  refund  or  owe  us  addi- 
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uonal  money.  If  you  are  entitled  to  a 
refund,  we  will  send  It  to  you  within  twenty 
one  (21)  days  from  the  day  you  canceL 

If  you  do  not  send  In  any  lessons  for  120 
straight  days  at  any  point  during  the  home 
study  portion  of  this  course  or  do  not  attend 
classes  for  5  straight  days  on  which  classes 
are  held  during  the  residence  portion  of  this 
combination  course,  we  will  cancel  your  con- 
tract. But  you  will  be  given  an  opportunity 
to  apply  for  reinstatement  by  writing  to  us 
that  you  wish  to  continue. 


I   have  changed  my  mind  and  want  to 
cancel  this  contract. 


Date 

Student's  Signature  - 


Appendix  K  . 
camcelling  this  contract 

This  notice  explains  your  rights  and  re- 
sponsibilities concerning  cancellation  of  this 
contract. 

Automatic  CancelUUion 

This  contract  is  automatically  cancelled 
and  you  do  not  owe  us  any  money  if  the  fol- 
lowing two  (2)  forms  are  not  mailed  to  you. 

How  Our  Students  Are  Doing 

Tells  you  how  many  students  complete 
the  course  [for  schctols  making  job  or  earn- 
ings claims  Insert  "and  the  placement  rate 
of  our  graduates"!. 

How  To  Cancel  Your  Contract 

Provides  information  on  how  to  cancel 
this  contract.  Also,  this  form  describes  how 
we  figure  what  is  owed  for  students  who 
have  already  begun  the  course. 

Your  Right  To  Cancel 

If  you  decide  not  to  take  this  course,  you 
have  fourteen  (14)  days  to  cancel  this  con- 
tract and  get  a  full  refund.  The  fourteen 
days  start  on  the  day  we  maO  these  forms. 
The  How  To  Cancel  Your  Contract  form 
shows  you  when  the  fourteen  days  are  up. 
To  cancel,  you  must  sign  the  bottom  of  this 
contract  or  the  How  To  Cancel  Your  Con- 
tract form  we  are  sending  you,  put  on  the 
date  and  mail  this  contact  or  the  form  to  us 
no  later  than  midnight  of  the  fourteenth 
day. 

You  can  also  cancel  this  contract  by  send- 
ing us  a  letter  no  later  than  midnight  of  the 
fourteenth  day.  Be  sure  to  date  and  sign 
your  letter.  If  possible,  keep  a  copy.  Your 
contract  will  be  cancelled  the  day  you  mail 
this  letter. 

Eguipment 

A  descrii^ion  of  the  equipment  we  wOl 
provide  you  with  and  the  charges  are  sum- 
marized below: 


ftem 


Delivery  date 


Cost 


Olimmeter 
Circuit 


boanL. 


1/31/78  (or  lesson  or „  $32.00 

2/31/78  clMS  number)....  $20.00 


Settling  Your  Account 

If  you  cancel  this  contract  within  the 
fourteen  (14)  day  period,  we  will  refund  any 
money  you  have  paid  us  within  two  (2) 


weeks  from  the  day  we  receive  your  cancel- 
lation. < 

If  you  cancel  this  contact  after  the  four- 
teen (14)  day  period,  you  may  owe  us  some 
money.  Keep  in  mind  that  If  you  return  the 
equipment  we  delivered,  you  pay  for  a  pro- 
portion of  Its  cost.  When  you  keep  the 
equipment,  you  pay  for  its  full  cost. 

If  you  return  the  equipment  we  delivered, 
we  add  the  $ cost  of  the  home  study  por- 
tion of  this  course  and  the  cost  of  the  equip- 
ment delivered  to  you  during  this  portion  of 

the  course.  We  divide  this  total  by  the 

lessons  In  the  home  study  portion  ^f  the 
course  to  get  a  cost  per  lesson.  We  rnultiply 
this  cost  per  lesson  by  the  number  of  les- 
sons you  sent  In. 

We  add  to  this  the  amount  you  owe  us  for 
the  residence  portion  of  this  course  and  the 
cost  of  the  equipment  delivered  to  you 
during  this  portion  of  the  course.  We  divide 

this  total  by  the  classes  in  the  course. 

We  multiply  this  cost  per  class  by  the 
nimiber  of  classes  held  before  you  cancelled. 

We  add  a  $ registration  fee  to  what  you 

owe  us  for  the  home  study  and  residence 
portions  of  this  course.  The  total  is  com- 
pared to  what  you  paid  to  see  If  you  are  en- 
titled to  a  refund  or  owe  us  additional 
money. 

If  you  fail  to  return  this  equipment  to  us 
within  twenty  one  (21)  days  from  the  date 
this  contract  Is  cancelled,  we  divide   the 

I cost  for  the  home  study  portion  of  this 

course  by  the  lessons  In  the  course. 

This  gives  us  a  price  per  lesson  of  $ .  We 

muUtply  this  price  per  lesson  by  the  number 
of  lessons  you  sent  in.  We  add  to  this  the 
amount  you  owe  us  for  the  residence  por- 
tion of  this  course. 

We  divide  the  $ cost  for  the  residence 

portion  of  this  course  by  thp classes  in 

the  course.  This  gives  us  a  price  per  class  of 
t  .  We  multiply  this  price  per  class  by 
the  number  of  classes  held  before  you 
canceL  We  add  the  cost  of  the  equipment 

delivered  to  you  and  a  $ registration  fee 

to  what  you  owe  us  for  the  home  study  and 
residence  portion  of  the  course.  The  total  is 
compared  to  what  you  paid  to  see  if  you  are 
entitled  to  a  refund  or  owe  us  additional 
money.  If  you  are  entitled  to  a  refund,  we 
will  send  it  to  you  within  twenty  one  (21) 
days  from  the  day  you  cancel. 

If  you  do  not  send  in  any  lessons  for  JM 
straight  days  at  any  point  during  the  hom| 
study  portion  of  this  course  or  do  not  attend 
classes  for  5  straight  days  on  which  classes 
are  held  during  the  residence  portion  of  this 
combination  course,  we  will  cancel  yoxir  con- 
tract. But  you  will  be  given  an  opportunity 
to  apply  for  reinstatement  by  writing  to  us 
that  you  wish  to  continue. 


I  have  changed  my  mind  and  want  to 
cancel  this  contract. 


Date 

Student's  Signature  ■ 


Appendix  L 
how  to  cancel  your  contract 

You  have  fourteen  (14)  days  from  the  day 
we  mailed  you  this  notice  to  cancel  your 
contract  and  get  a  full  refund.  To  cancel, 
sign  this  form,  date  it,  and  mall  it  to  us 

before  midnight  on  .  If  you  cancel 

this  contract  within  this  fourteen  (14)  day 
period,  we  will  refund  any  money  you  have 


paid  us  within  two  (2)  weeks  from  the  day 
we  receive  your  cancellation. 

If  you  cancel  this  contract  after  the  four- 
teen (14)  day  F>eriod.  you  may  owe  use  some 
money.  To  determine  the  exact  amount,  we 
multiply  the  price  for  each  lesson  by  the 

number  of  lessons  you  sent  In  and  a  $ 

registration  fee.  We  compare  this  to  what 
you  paid  to  see  If  you  are  entitled  to  a 
refund  or  owe  us  additional  nioney.  The 
price  for  each  lesson  Is  figured  by  dividing 

the  $ course  cost  by  the lessons  In 

the  course.  If  you  are  entitled  to  a  refund, 
we  will  send  It  to  you  within  twenty  one  (21) 
days  from  the  day  you  cancel. 

If  you  do  not  send  in  any  lessons  for  120 
straight  days  at  any  point  during  the 
course,  we  wUl  cancel  yoiu"  contract.  But 
you  will  be  given  an  opportunity  to  apply 
for  reinstatement  by  writing  to  us  that  you 
wish  to  continue. 


I  have  changed  my  mind  and  want  to 
cancel  this  contract. 


Date 

Student's  Signature 


Appendix  M 
how  to  cancel  tour  contract 

You  have  fourteen  (14)  days  from  the  day 
we  mailed  you  this  notice  to  cancel  your 
contract  and  get  a  full  refund.  To  cancel, 
sign  this  form,  date  it,  and  mail  it  to  us 
before  midnight  on . 

Equipment 

A  description  of  the  equipment  we  will 
send  you  and  the  charges  are  summarized 
below: 


Item 


Delivery  date 


Cost 


Ohmmeter 1/31/78  (or  lesson. $32.00 

Circuit  board. 2/31/78   number) $20.00 


Settling  Your  Account 

If  you  cancel  this  contract-  within  the 
fourteen  (14)  day  period,  we  will  refund  any 
money  you  have  paid  us  within  two  (2) 
weeks  from  the  day  we  receive  your  cancel- 
lation. 

If  you  cancel  this  contract  after  the  four- 
teen (14)  day  period,  you  may  owe  us  some 
money.  Keep  in  mind  that  if  you  return  the 
equipment  we  delivered,  you  pay  for  a  pro- 
portion of  its  cost.  Your  payment  is  based 
on  the  number  of  lessons  you  sent  in.  When 
you  keep  the  equipment,  you  pay  for  its  full 
cost. 

If  you  return  the  equipment  we  delivered, 

we  add  the  $ course  cost  and  the  cost  of 

the   equipment   delivered.   We   divide   this 

total  by  the lessons  in  the  course  to  get 

a  cost  per  lesson. 

We  multiply  this  cost  per  lesson  by  the 
number  of  lessons  you  sent  in  and  add  a  $ 

registration  fee.  The  total  Is  compared 

to  what  you  paid  to  see  If  you  are  entitled  to 
a  refund  or  owe  us  additional  money. 

If  you  fall  to  return  this  equipment  within 
twenty  one  (21)  days  from  the  date  this  con- 
tract is  cancelled,  we  divide  the  $ course 

cost  by  the lessons  in  the  course.  This 

gives  us  a  price  per  lesson  of  $ .  We  mul- 
tiply this  price  per  lesson  by  the  number  of 
lessons  you  sent  In.  Finally,  we  add  the  cost 
of  the  unretumed  equipment  and  a  $ 
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registration  fee.  The  total  is  compared  to 
what  you  paid  to  se^it  you  are  entitled  to  a 
refund  or  owe  us  additional  money.  If  you 
are  entitled  to  -a  refund,  we  will  send  it  to 
you  within  twenty  one  (21)  days  from  the 
day  you  cancel. 

If  you  do  not  send  in  any  lessons  for  120 
straight  days  at  any  pont  during  the  course, 
we  will  cancel  your  contract.  But  you  will  be 
given  an  oppourtunity  to  apply  for  rein- 
statement by  writing  to  use  that  you  wish  to 
continue. 


I  have  changed  my  mind  and  want  to 
cancel  this  contract. 

Date 


Student °s  Signature 

Appendix  N 
,    how  to  cancel  yodr  contract 

You  have  fourteen  (14)  days  from  the  day 
we  mailed  you  this  notice  to  cancel  your 
contract  and  get  a  full  refund.  To  cancel, 
sign  this  form,  date  it,  and  mail  it  to  us 

before  midnight  on  .  If  you  cancel 

this  contract  within  this  fourteen  (14)  day 
period,  we  will  refimd  any  money  you  have 
paid  us  within  two  (2)  weeks  from  the  day 
we  receive  your  cancellation. 

If  you  cancel  this  contract  after  the  four- 
teen (14)  day  period,  you  may  owe  us  some 
money.  To  determine  the  exact  amount,  we 
multiply  the  price  for  each  class  by  the 
iiumber  of  classes  you  attend  and  add  a 

$ registration  fee.  We  compare  this  to 

what  you  paid  to  see  If  you  are  entitled  to  a 
refund  or  owe  us  additional  mon$y.  The 
price  for  each  class  is  figured  by  dividing 

the  $ course  cost  by  the  classes  in 

the  course.  If  you  are  entitled  to  a  refund, 
we  wiU  send  it  to  you  within  twenty  one  (21) 
days  from  the  day  ycu  cancel. 

If  you  do  not  attend  elates  for  60  straight 
days  at  any  point  during  the  course,  we  will 
cancel  your  contract.  But  you  will  be  given 
an  opportunity  to  apply  for  reinstatement 
by  WTiting  to  us  that  you  wish  to  continue. 


RULES  AND  REGULATIONS 

Setaing  Your  Account 

If  you  cancel  this  contract  within  the 
fourteen  (l4)  day  period,  we  will  refund  any 
mcney  you  have  paid  us  within  two  (2) 
weeks  from  the  day  we  receive  your  cancel- 
lation. Any  equipment  we  provided  you  with 
for  this  course  must  be  returned  to  us 
within  twenty  (20)  days  from  the  day  you 
cancel  this  contract  or  you  will  owe  us  the 
amount  shown  above. 

If  you  cancel  this  contract  after  the  four- 
teen (14)  day  period,  you  may  owe  us  some 
money.  Keep  in  mind  that  if  you  return  the 
equipment  we  delivered,  you  pay  for  a  pro- 
portion of  its  cost.  Your  payment  is  based 
on  the  number  of  classes  you  attend.  When 
you  keep  the  equipment,  you  pay  for  its  full 
cost. 

If  you  return  the  equipment  we  delivered, 

we  add  the  $ course  cost  and  the  cost  of 

the   equipment   delivered.    We   divide   this 

-total  by  the classes  in  the  course  to  get 

a  cost  per  class.  We  multiply  this  cost  per 
class  by  the  number  of  cla.sses  you  attended 

and  add  a  % registration  fee.  The  total  is 

compared  to  what  you  paid  to  see  if  you  are 
entitled  to  a  refund  or  owe  us  additional 
mcney. 

If  you  fail  to  return  this  equipment  within 
twenty  one  (21)  days  from  the  date  this  con- 
tract is  cancelled,  we  divide  the  $ course 

cost  by  the  classes  In  the  course.  This 

gives  us  a  price  per  class  of  $ .  We  multi- 
ply this  price  per  class  by  the  number  of 
classes  you  attended.  Finally,  we  add  the 
cost  of  the  uiu-etumed  equipment  and  a 

) registration  fee.  The  total  is  compared 

to  what  you  paid  to  see  if  you  are  entitled  to 
a  refund  or  owe  us  additional  money.  If  you 
are  entitled  to  a  refund,  we  wlU  send  it  to 
you  within  twenty  one  (21)  days  from  the 
day  you  cancel. 

If  you  do  not  attend  classes  for  60  straight 
days  at  any  point  during  the  course,  we  will 
cancel  your  contract.  But  you  will  be  given 
an  opportunity  to  apply  for  reinstatement 
by  writing  to  us  that  you  wish  to  continue. 


I  have  changed  my  mind  and  want  to 
cancel  this  contract. 


Date 

Student's  Signature 


Item 


Delivery  date 


Cost 


If  you  do  not  attend  classes  for  five  (5) 
straight  days  on  which  classes  meet,  we  will 
cancel  your  contract.  But  you  will  be  given 
an  opportunity  to  apply  for  reinstatement 
by  writing  to  us  that  you  wish  to  continue. 


I  have  changed  my  mind  and  want  to 
cancel  this  contract. 


Date 

Student's  Signature  ■ 


Appendix  O 
how  to  cancel  your  contract 

You  have  fourteen  (14)  days  from  the  day 
we  mailed  you  this  notice  to  cancel  your 
contract  and  get  a  full  refimd.  To  cancel, 
sign  this  form,  date  it,  and  mail  it  to  us 
before  midnight  on . 

Equipment 

A  description  of  the  equipment  we  will 
provide  you  with,  and  the  charges  are  sum- 
marized below: 


Ohmmeter 1/31/78  (or  class $32.00 

Circuit  board 2/31/78  numtjer) $20.00 


Appendix  P 
how  to  cancel  yonr  contract 

You  have  fourteen  (14)  days  from  the  day 
we  mailed  you  this  notice  to  cancel  your 
contract  and  get  a  full  refund.  To  cancel, 
sign  this  form,  date  it,  and  mail  it  to  us 

before  midnight  on  .  If  you  cancel 

this  contract  within  this  fourteen  (14)  day 
period,  we  will  refund  any  money  you  have 
paid  us  within  two  (2)  weeks  from  the  day 
>ye  receive  your  cancellation. 

If  you  cancel  this  contract  after  the  four- 
teen (14)  day  period,  you  may  owe  us  some 
money.  To  determine  the  exact  amount,  we 
multiply  the  price  for  each  class  by  the 
numl)er  of  classes  held  before  you  cancel 
and  add  a  $ registration  fee.  We  com- 
pare this  to  what  you  paid  to  see  whether 
you  are  entitled  to  a  refund  or  owe  us  addi- 
tional money.  The  price  for  each  class  is  fig- 
ured by  dividing  the  $ course  cost  by  the 

classes  in  the  course.  If  you  are  entitled 

to  a  refund  we  will  send  it  to  you  within 
twenty  one  (21)  straight  days  from  the  day 
you  cancel. 


I  have  changed  my  mind  and  want  to 
cancel  this  contract. 

Date  — ~ 

Student's  Signature — 


Appendix  Q 
how  to  cancel  your  contract 

You  have  fourteen  (14)  days  from  the  day 
we  mailed  you  this  notice  to  cancel  your 
contract  and  get  a  full  refund.  To  cancel, 
sign  this  form,  date  It,  and  mall  It  to  us 
before  midnight  on . 

Equipment 

A  description  of  the  equipment  we  will 
provide  you  with  and  the  charges  are  sum- 
marized below: 


Item 


Delivery  date 


Cost 


Ohnu-neter 1/31/78  (or  class $32.00 

Circuit  board 2/31/78  number) $20.00 


Settling  Your  Account 

If  you  cancel  this  contract  within  the 
fourteen  (14)  day  period,  we  wlU  refund  any 
money  you  have  paid  us  within  two  (2) 
weeks  from  the  day  we  receive  your  cancel- 
lation. Any  equipment  we  provided  you  with 
for  this  course  must  be  made  available  to  us 
or  you  will  owe  us  the  amount  shown  above. 
We  will  pick  up  this  equipment  within 
twenty  (20)  days  from  the  date  the  contract 
is  cancelled.  If  we  fail  to  pick  up  this  equip- 
ment by  then,  you  can  keep  it  without 
paying  for  it. 

If  you  cancel  this  contract  after  the  four- 
teen (14)  day  period,  you  may  owe  us  some 
money.  Keep  in  mind  that  if  you  return  the 
equipment  we  delivered,  you  pay  for  a  pro- 
portion of  its  cost.  Your  payment  is  based 
on  the  number  of  classes  held  before  you 
cancel.  When  you  keep  the  equipment,  you 
pay  for  its  full  cost. 

If  you  return  the  equipment  we  delivered, 

we  add  the  $ course  cost  and  the  cost  of 

the   equipment   delivered.    We   divide   this 

total  by  the classes  in  the  course  to  get 

a  cost  per  class.  We  multiply  this  cost  per 
class  by  the  number  of  classes  held  before 

you  cancel  and  add  a  $ registration  fee. 

The  total  is  compared  to  what  you  paid  to 
see  if  you  are  entitled  to  a  refund  or  owe  us 
additional  money. 

If  you  fail  to  return  this  equipment  within 
twenty  one  (21)  days  from  the  date  this  con- 
tract is  cancelled,  we  divide  the  $ course 

cost  by  the classes  in  the  course.  This 

gives  us  a  price  per  class  of  $ .  We  multi- 
ply this  price  per  class  by  the  number  of 
classes  held  before  you  cancel.  Finally,  we 
add  the  cost  of  the  unretumed  equipment 

and  a  $ registration  fee.  The  total  Is 

compared  to  what  you  paid  to  see  If  you  are 
entitled  to  a  refund  or  owe  us  additional 
money.  If  you  are  entitled  to  a  refund,  we 
will  send  it  to  you  within  twenty  one  (21) 
days  from  the  day  you  cancel. 

If  you  do  not  attend  classes  for  five  (5) 
straight  days  on  which  classes  meet,  we  will 
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cancel  your  contract.  But  you  will  be  given 
an  opportunity  to  apply  for  reinstatement 
by  writing  te  us  that  you  wish  to  continue. 


1 


I   have   changed  my  mind  and  want  to 
cancel  this  contract. 


Date 

Student's  Signature 


Appendix  R 

HOW  to  CANCEL  YOUR  CONTRACT 

You  have  fourteen  (14)  days  from  the  day 
we  mailed  you  this  notice  to  cancel  your 
contract  and  get  a  full  refund.  To  cancel, 
sign  this  form,  date  it,  and  mail  it  to  us 

before  midnight  on .  If  yon  cancel 

this  contract  within  this  fourteen  (14)  day 
period,  we  will  refund  any  money  you  have 
p^id  us  within  two  (2)  weeks  from  the  day 
we  receive  your  cancellation. 

If  you  cancel  this  contract  after  the  four- 
teen (14)  day  period,  you  may  owe  us  some 
money.  To  determine  the  exact  amount,  we 
multiply  the  price  for  each  lesson  in  the 
home  study  portion  of  this  course  by  the 
number  of  lessons  you  sent  in.  The  price  for 

each  lesson  is  figured  by  dividing  the  $ 

cost  for  home  study  portion  of  this  course 

by   the    lessons   in   that   part   of   the 

course.  We  add  to  this  the  amount  you  owe 
us  for  the  residence  portion  of  this  course. 
To  determined  this  we  multiply  the  price 
for  each  class  by  the  number  of  classes  you 
attend  up  to  the  time  you  cancel.  The  price 
for  each  class  is  figured  by  dividing  the  $_ 
cost  for  the  residence  portion  of  this  course 

by  the classes  in  the  course.  We  add  to 

this  total  a  $: registraton  fee.  The  total  is 

compared  to  what  you  paid  to  see  if  you  are 
entitled  to  a  refund,  or  owe  us  additional 
money.  If  you  are  entitled  to  a  refund,  we 
will  send  it  to  you  within  twenty  one  (21) 
days  from  the  day  you  cancel. 

If  you  do  not  send  in  any  lessons  for  120 
straight  days  at  any  point  during  the  home 
study  portion  of  this  course  or  do  not  attend 
classes  for  5  straight  days  on  which  classes 
are  held  during  the  residence  portion  of  this 
combination  course,  we  will  cancel  your  con- 
tract. But  you  will  be  given  an  opportunity 
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to  apply  for  reinstatement  by  writing  to  us 
that  you  wish  to  continue. 


I   have  changed  my  mind  and  want  to 
cancel  this  contract. 


Date 

Student's  Signature  ■ 


Appendix  S 
how  to  cancel  your  contract 

You  have  fourteen  (14)  days  from  the  day 
we  mailed  you  this  notice  to  cancel  your 
contract  and  get  a  full  refund.  To  cancel, 
sign  this  form,  date  it.  and  mail  it  to  us 
before  midnight  on . 

Equipment 

A  description  of  the  equipment  we  will 
send  you  and  the  charges  are  summarized 
below: 


Item 


Delivery  date 


Cost 


Ohmmeter....'.. 
Circuit  board.. 


1/31/78  (or  lesson  or $32.00 

2/31/78  class  numtier $20.00 


Settling  Your  Account 

If  you  cancel  this  contract  within  the 
fourteen  (14)  day  period,  we  will  refund  any 
money  you  have  paid  us  within  two  (2) 
weeics  from  the  day  we  receive  your  cancel- 
lation. 

If  you  cancel  this  contract  after  the  four- 
teen (14)  day  period,  you  may  owe  us  some 
money.  Keep  in  mind  that  if  you  return  the 
equipment  we  delivered,  you  pay  for  a  pro- 
portion of  its  cost.  When  you  keep  the 
equipment,  you  pay  for  its  full  cost. 

If  you  return  the  equipment  we  delivered, 
we  add  the  $ cost  of  the  home  study  por- 
tion of  this  course  and  the  cost  of  the  equip- 
ment delivered  to  you  during  this  portion  of 

the  course.  We  divide  this  total  by  the 

lessons  in  the  home  study  portion  of  the 
course  to  get  .a  cost  per  lesson.  We  multiply 
this  cost  per  lesson  by  the  number  of  les- 
sons you  sent  in. 

We  add  to  this  the  amount  you  owe  us  for 
the  residence  portion  of  tliis  course  and  the 
cost    of    the    equipment   delivered    to    you 
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during  this  portion  of  the  course.  We  divide 

this  total  by  the classes  in  the  course. 

We  multiply  this  cost  per  class  by  the 
number  of  classes  held  before  you  cancelled. 

We  add  a  $ registration  fee  to  what  you 

owe  us  for  the  home  study  and  residence 
portions  of  this  course.  The  total  is  com- 
pared to  what  you  paid  to  see  if  you  are  en- 
titled to  a  refund  or  owe  us  additional 
money. 

If  you  fail  to  return  this  equipment  to  us 
within  twenty-one  (21)  days  from  the  date 

this  contract  is  cancelled,  we  divide  $ 

cost   for   the   home  study  portion   of   this 

course  by  the  lessons  in  the  course. 

This  gives  us  a  price  per  lesson  of  $ .  We 

multiply  this  price  per  lesson  by  the  number 
of  lessons  you  sent  in.  We  add  to  this  the 
amount  you  owe  us  for  the  residence  por- 
tion of  this  course. 

We  divide  the  $ cost  for  the  residence 

portion  of  this  course  by  the classes  in 

the  course.  This  gives  us  a  price  per  class  of 

$ .  We  multiply  this  price  per  class  by 

the  number  of  classes  held  before  you 
cancel.  We  add  the  cost  of  the  equipment 

delivered  to  you  and  a  $ registration  fee 

to  what  you  owe  us  for  the  home  study  and 
residence  portion  of  the  course.  The  total  is 
compared  to  what  you  paid  to  see  if  you  are 
entitled  to  a  refund  or  owe  us  additional 
money.  If  you  are  entitled  to  a  refund,  we 
will  send  it  to  you  jvithin  twenty-one  (21) 
days  from  the  day  you  cancel. 

If  you  do  not  send  in  any  lessons  for  120 
straight  da.vs  at  any  point  during  the  home 
study  portion  of  this  course  or  do  not  attend 
classes  for  5  straight  days  on  which  classes 
are  held  during  the  residence  portion  of  this 
combination  course,  we  will  cancel  your  con- 
tract. But  uou  will  be  given  an  opportunity 
to  apply  for  reinstatement  by  writing  to  us 
that  you  wish  to  continue. 


I   have  changed  my  mind  and  want  to 
cancel  this  contract. 

Date 


Student's  Signature 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 
Secretary. 
[PR  Doc.  78-36021  Filed  12-27-78;  8:45  am] 
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Commissioner 


LOW  RENT  HOUSING 
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OPPORTUNITIES 

Turnkey  III  Program 


6C8S0 

[4210-01-M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

OHk*  of  A»»Ulaiil  S^ere'cry  for  H«u»io»— 
F<td«ra!  Housing  Camiiii*>ion«r 

[34  CFR  Port  ^04] 
IDooket  No.  R- 78-6031 

lOVf  tENT  HOUSING  HOMEOWNftSHIf 
0<>fORTUNITIES 

Tumkoy  M  Program 

AGENCY:    Dtpartment    of    Housing 
and  Urban  Developing  at. 

ACTION:  Proposed  nile. 
SUMMARY:  This  proposed  Pile  would 
amend  the  Turnkey  HI  Home  Owijer- 
ship  Opportunities  Program  to  give 
Public  Hoiising  Authority  (PHAs) 
greater  nexibility  in  the  marketing  of 
Turnkey  III  units  artd  to  set  forth 
standards  and  prc-cedures  applicable 
to  homebuyerr,.  Included  in  the  pro- 
I'osed  rule  are  provisions  for  operating 
subsidies  and  PHA  purchase  money  fi- 
nancing The  changes  are  designed  to 
improve  operational  flexibility  of  the 
program  and  te)  improve  management. 

EFFECTIVE  DATE:  January  29,  1979. 

ADDRESS:  Comments  and  sugges- 
tions, which  should  include  a  refer- 
ence to  the  docket  number  and  date  of 
publication,  should  be  sent  to  the 
Rules  Docket  Clerk,  Office  of  General 
Counsel,  Room  5218.  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  S.W..  Washington.  D.C. 
20410. 

FOR  FUTHER  INFORMATION 
CONTACT: 
Wayne  Hunter.  Office  of  Assisted 
Housing  Management.  Department 
of  Housing  and  Urban  Development, 
451  7th  Street,  S.W..  Washington. 
D.C.  20410.  202-755-6460.  This  is  not 
A  toll-free  nunlber. 
8UPPLEf-IENTARY  INFORMATION: 

Inability  to  Market  TuRincry  III 
Units 

1.  Section  804.101(b)(1)  would  be 
amended  to  provide  that  where  a  PHA 
is  temporarily  unable  to  market 
vacant  Turnkey  III  units  to  home- 
buyer  families  which  meet  the  regular 
Turnkey  III  standards,  the  PHA  may 
rent  the  units  to  families  which  meet 
the  standards  for  admission  to  a  public 
housing  rental  project. 

Amendments  Without  Prejudice  to 
Contract  Rights 

2.  Section  804.101(b)(6)  would  pro- 
vide that  a  homebuyer  who  execuLed 
the  form  of  Homebuycrs  Ownership 
Opportunity  Agreement  as  required  in 
accordance  with  the  Turnkey  III  regu- 


PROPOSED  RULES 

latJons  in  effect  at  the  time  of  the  ex- 
ecution shall  be  entitled  to  all  rights 
and  privileges  provided  under  subse- 
quent amendments  of  the  regulations, 
but  that  such  amendments  shall  net 
be  applied  in  derogation  of  any  rights 
or  privileges  under  the  horaebuyer's 
executed  agreement.  The  Turnkey  HI 
regulations  were  first  promulgated  on 
October  9.  1973,  and  were  once  previ- 
ously amended,  on  March  22,  1974. 
Section  804.101(b)(6)  would  give  a 
homebuyer  who  executed  the  them  re- 
quired form  of  agreement  on  or  after 
October  9.  1973.  the  benefits  of  the 
present  amendments,  as  well  as  the 
amendments  of  March  22.  1974.  but 
without  prejudicing  the  homebuyer's 
contract  rights. 
Admission  and  Continued  Occupancy 

3.  Section  804.104(a)  would  specify 
that  the  PHA  must  adopt  regulations 
establishing  standards  and  procedures 
for  the  admission  of  Turnkey  III 
homebuyers.  Including  any  prefer- 
ences, priorities  or  other  factors  af- 
fecting admission,  and  that  these  ad- 
mission regulations  must  be  in  accord- 
ance with  aU  applicable  HUD  require- 
ments. 

4.  Section  804.104(c)(2)  would  clanfy 
the  requirements  for  adoption,  subject 
to  HUD  approval,  of  PtLA  regulations 
establishing  schedules  of  maximum 
Income  limits. 

5.  Every  family  selected  for  admis- 
sion to  a  Turnkey  III  development 
must  meet  defined  standards  of  "po- 
tential for  homeowncrship."  The  regu- 
lations would  be  a>nended  (Section 
804.104(f)(2))  to  specify,  in  accordance 
with  Section  6(c)(4)(D)  of  the  United 
States  Housing  Act  of  1937,  that  the 
standards  are  intended  to  assure  that 
selection  for  the  homeowncrship  de- 
velopment is  limited  to  low-income 
families  capable  of  assuming  the  re- 
sponsibilities of  homeowncrship. 

6.  The  regulations  now  provide  that 
a  PHA  must  select  Turnkey  HI  home- 
buyers  whose  monthly  payn»ents  allow 
a  margin  (ten  percent)  over  the  mini- 
mum (referred  to  as  "brfcak-even") 
needed  for  maintenance  and  expenses. 
The  amendment  would  remove  the  re- 
quirement for  a  margin  over  break- 
even. The  regulation  would  state  (Sec- 
tion 804.104(g)(2))  the  monthly  pay- 
ments for  the  selected  homebuyers 
shall  result  in- average  monthly  pay- 
ments at  least  equal  to  the  break-even 
amount  for  the  development. 

7.  The  regulations  would  be  amend- 
ed to  provide  (Section  804.104(g)(3)) 
that  the  PHA  must  assure  in  the  selec- 
tion of  homebuyers  the  achievement 
and  maintenance  of  occupancy  by  a 
body  of  homebuyers  with  a  broad 
range  of  incomes  generally  representa- 
tive of  the  range  of  incomes  of  low- 
income  families  in  the  area  who  would 


be  qualified  for  admission  to  the  Turn- 
key III  development. 

The  PHA  would  also  be  required  to 
avoid  concentrations  of  the  most  eco- 
nomically deprived  families  in  any  one 
or  all  of  the  PHA's  low-income  develp- 
ments;  and  in  any  project  placed 
under  ACC  after  September  26,  1975, 
to  assure  occupancy  of  at  least  20  per- 
cent of  the  homes  by  homebuyers 
whose  Incomes  do  not  exceed  50  per- 
cent of  the  median  income  of  families 
in  the  area  who  would  be  qualified  for 
admission  (Section  804.104(g)  (4)  and 

(5)).  ^ 

8.  The  regulations  (Section 
804.104(h))  governing  continued  occu- 
pancy of  the  homes  by  homebuyers 
who  not  longer  require  subsidy,  and 
the  definition  of  monthly  housing  cost 
for  this  purpose,  would  be  deleted,  to 
reflect  the  elimination  of  the  statu- 
tory requirement  for  establishing 
limits  for  continued  occupany.  Howev- 
er, after  a  homebuyer  becomes  eligible 
for  PHA  financing  of  the  home  pur- 
chase, the  homebuyer  is  no  longer  en- 
titled to  automatic  monthy  reductions 
of  the  purchase  price.  The  purchase 
price  is  frozen  at  the  amount  on  the 
purchase  price  schedule  when  the  ho- 
mebuyer is  notified  that  the  financing 
is  available  (Section  804.116(a)(3)). 

Protection  of  Chiijj's  Interest  in 
Home 

9.  The  March  22,  1974  amendments 
of  the  Turnkey  III  regulations  include 
a  provision  that  where  a  homebuyer 
dies  and  only  minor  children  are  left 
as  occupants  of  the  home,  the  PHA 
may.  In  order  to  protect  the  children's 
occupancy,   and   opportunity   to   gain 
ownership  of  the  home,  approve  as  oc- 
cupant an  adult  who  has  been  appoint- 
ed legal  guardian  of  the  children  with 
a  duty  to  preform  tlie  obligations  of 
the     homeownership     agreement    on 
their  behalf.  In  response  to  questions 
which   have   arisen  concerning  these 
procedures,  it  is  proposed  to  amend 
Section  804.107(1X3)  to  permit  a  non- 
occupant  to  act  as  guardian  of  the 
chUd's  interest  in  the  home,  where  the 
child  continues  to  live  in  the  home 
with  an  adult  to  care  for  the  child. 
The  amendments  would  also  provide 
that  the  income  of  the  person  who  ac- 
tually occupies  the  home  to  care  for 
the  child  is  included  in  the  family 
income  for  purpose  of  determining  the 
amount  of  the  required  monthly  pay- 
ment, but  that  the  regulatory  provi- 
sion   requiring    the    maintenance    of 
homeownership  potential  is  not  appli- 
cable during  the  period  of  approved 
occupany    on    behalf    of    the    child. 
Other  technical  provisions  would  clari- 
fy the  respective  rights  of  the  child, 
the  guardian,  and  the  person  living  in 
the  home  to  care  for  tlie  child. 


HbuEBUYER  Payments 

10.  Section  804.102  would  state  that 
the  term  "family  income"  in  the  Turn- 
key III  regulations  has  the  same 
meaning  as  in  the  public  housing 
rental  regulations  (Section  860.403(f)). 
Section  804.107(j)  would  be  amended 
to  state  that  the  PHA"s  schedule  for 
determing  monthly  payments  must 
comply  with  the  regulations  establisli- 
ing  minimum^  and  maximum  rents  for 
public  housing  (Part  860,  Subpart  D, 
Minimum  and  Maximum  Rent-Income 
Ratios,  and  Minimum  Rent  Require- 
ments). This  amendment  would  con- 
firm and  clarify  the  applicability  of 
these  regulations  to  Turnkey  III  (see 
Section  860.402).  but  does  not  estab- 
lish a  new  requirement. 

11.  Section  804.107(j)  would  also  be 
amended  to  delete  the  reference  to  in- 
clusion of  the  monthly  allowance  for 
utilities  in  the  "maximum  required 
monthly  payment."  The  amount  of 
the  required  monthly  payment  (con- 
tract rent)  reflects  a  prior  deduction 
for  tenant-supplied  utilities. 

Homebuyer  Accounts 

12.  Section  804.108(c)  would  be 
amended  to  state,  as  originally  intend- 
ed, that  where  a  homebuyer's  monthly 
payment  is  less  than  the  amount 
needed  for  the  accounts  for  routine 
and  tjonroutine  maintenance  (Earned 
Home  Payments  Account  and  Nonrou- 
tine  Maintenance  Reserve),  the  defi- 
ciency is  supplied  out  of  the  PHA's  op- 
erating funds. 

13.  A  new  §804.110(k)  would  be 
added  to  make  it  clear  that  the 
amount  available  for  use  in  a  home- 
buyer's  Earned  Home  Payments  Ac- 
count is  the  net  amount  remaining 
after  deducting  amounts  the  home- 
buyer  owes  the  PHA,  including  delin- 
quent monthly  pajmients. 

14.  Many  comments  to  HUD  have  in- 
dicated the  desirability  of  providing 
additional  equity  incentive  for  home- 
buyers  paying  more  than  the  amount 
necessary  to  cover  the  per  unit  provi- 
sion for  maintenance  and  operation 
(break-even).  Section  804.112(e)  would 
therefore  be  amended  to  provide  that 
where  the  PHA  accumulates  an  oper- 
ating reserve  in  excess  of  the  HUD-de- 
termined  amount  necessary  for  the  fi- 
nancial needs  of  the  project  (maxi- 
mum operating  reserve  level),  the 
excess  shall  be  prorated  to  the  equity 
accounts  of  such  homebuyers  in  pro- 
portion to  the  amounts  of  their  excess 
payments  during  the  year.  Home- 
buyers  whose  pajmaents  for  the  year 
were  less  than  the  break-even  amount 
for  the  year,  or  are  delinquent  in 
making  required  payments,  would  not 
be  eligible  for  the  additional  credits. 
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Operating  Subsidy 

15.  A  new  §  804.109(e)  would  provide 
that  HUD  will  pay  operating  subsidy 
for  the  cost  of  Independent;  Public  Ac- 
countant Audits.  The  i'egulations 
would  also  permit  the  pajmient  of  op- 
erating subsidy  to  cover  HUD-ap- 
proved  expenses  for: 

(a)  Vacancy  losses  if  the  PHA  is 
making  every  reasonable  effort  to  fill 
the  vacancies. 

(b)  Where  a  homebuyer's  agreement 
has  been  terminated,  collection  losses 
and  costs  to  put  the  home  in  condition 
for  the  next  occupant. 

(c)  HUD-approved  homebuyer  coun- 
seling. 

(d)  Training  of  staff  and  commis- 
sioners. 

(e)  Where  HUD  finds  that  tliere  are 
unusual  circumstances  justifying  pay- 
ment of  operating  subsidy. 

Purchase  of  Home 

16.  The  regulations  specify  that  a 
homebuyer  may  not  purchase  the- 
home  unless  the  homebuyer  has 
achieved  a  specified  minimiim  balance 
in  the  Earned  Home-  Payments  Ac- 
count within  the  first  two  years.  Sec- 
tion 804.110(cK2)  would  be  amended 
to  provide  that  the  PHA  may  allow  ad- 
ditional time  to  reach  the  required 
balance  where  there  are  extenuating 
causes  of  the  failure  or  the  reasons  for 
the  failure  may  be  eliminated  by  coun- 
seling or  other  assistance. 

17.  A  new  §  804.110(c)(3)  would  make 
it  clear  that  the  PHA  must  consult 
with  the  homebuyer's  association 
before  determining  that  a  homebuyer 
may  exercise  the  option  to  purchase, 
but  that  the  final  decision  is  the 
PHA's  responsibility. 

18.  Section  804.115(b)  would  be 
amended  to  provide  that  the  purchase 
price  for  a  homebuyer  other  than  the 
homebuyer  who  first  occupies  the 
home  is  the  appraised  value  or  re- 
placement cost  of  the  home,  which- 
ever is  lower.  Section  804.115(c)  would 
be  amended  to  provide  a  uniform  am- 
ortization period  for  all  homebuyers  in 
the  development. 

19.  Section  804.116(c)  would  be 
added  to  state  the  duty  of  the  PHA  to 
remit  purchase  payments- to  HUD. 
Where  PHA  mortgage  financing  is 
used,  these  amounts  include  the  mort- 
gagor's debt  service  payments. 

PHA  Mortgage  Financing 

20.  In  response  to  difficulties  en- 
countered by  Turnkey  III  homebuyers 
in  obtaining  independent  financing  for 
purchase  of  the  homes,  Section 
804.116(a)  of  the  proposed  regulations 
would  allow  PHA  purchase-money  fi- 
nancing for  a  homebuyer  able  to  cover 
the  expenses  of  homeownership.  in- 
cluding debt  service,  insurance  and 
taxes,    with    25    percent    of    family 


income  (see  also  definition  of  "PHA 
homeownership  financing" 

(§804.102)).  The  PHA  financing  could 
only  be  offered  when  other  suitable  fi- 
nancing is  not  available. 

Where  the  PHA  financing  is  used, 
the  PHA  would  take  back  at  settle- 
ment a  promissory  note  and  mortgage 
for  the  unpaid  balance  of  the  pur- 
chase price.  The  financing  instru- 
ments would  provide  for  a  reduction,  if 
the  mortgagor's  family  income  is  later 
reduced,  of  the  portion  of  the  monthly 
mortgage  payment  attributable  to 
debt  service  (§804.116(a)(4)(iii)(C). 
Even  if  the  debt  service  payment  is  re- 
duced, the  mortgage  debt  would  con- 
tinue to  be  reduced  each  month  in  ac- 
cordance with  a  predetermined  amor- 
tization schedule  as  long  as  the  mort- 
gagor is  meeting  aU  obligations 
(§§804.116  (a)(4)(ii);  804.116 

(a)(4)(iii)(D)).  The  mortgagor's  pay- 
ments for "^  insurance,  taxes  and  the 
PHA  mortgage  servicing  charge  would 
not  be  subject  to  reduction  on  account 
of  any  changes  in  the  family  income. 
Since  the  payments  by  a  mortgagor^ 
homeowTier  are  not  "rental."  the  regu- 
lations (§804.116(a)(4)(iii)(C))  specify 
that  these  minimimi  payments  are  not 
subject  to  the  minimum  or  maximum 
rental  (Brooke)  provisions  in  section 
3(1)  of  the  Act,  or  the  HUD  Brooke 
regulations. 

Recapture  of  Profit  on  Resale 

21.  Section  804.114  now  provides  for 
recapture  of  profit  from  a  Jiomebuyer 
who  sells  within  5  years  after  taking 
title  to  the  home.  These  provisions 
would  be  modified  to  require  recap- 
ture of  profit  only  if  the  homeowmer 
resells  within  the  five-year  period  com- 
mencing with  the  first  day  of  the 
month  following  the  effective  date  of 
the  Homeownership  Agreement.  Re- 
capture would  not  be  required  if  the 
homeowner  sells  after  this  five-year 
period.  Since  a  homebuyer  may  not 
take  title  to  the  home  for  the  first  two 
years  of  occupancy,  the  recapture  pro- 
visions would  now  apply  only  to  a 
resale  during  tiie  three  years  after  the 
homebuyer  is  first  able  to  exercise  the 
option  to  purchase  the  home.  The 
promissory  note  would  no  longer  pro- 
vide for  reductioris  of  the  recapture 
obligation  over  the  five-year  period. 

Miscellaneous  Amendments 

22.  Section  804.107(o)(2)  provides 
that  where  a  Turrikey  III  family  has 
lost  homeownership  potential,  the 
family  may  be  required  to  vacate  the 
home  if  the  PHA  offers  the  family  a 
suitable  unit  in  a  public  housing  rental 
project.  These  provisions  would  be 
amended  to  provide  that  the  family 
may  also  be  required  to  move  if  the 
family  is  able  to  obtain  assistance 
through  the  PHA's  Section  8  Existing 
Housing  Program. 
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23.  The  Planned  Unit  Development 
(PUD)  or  condominum  documents  es- 
tablishing a  homeowi^ers  duty  to 
make  payments  to  the  PHA  or  home- 
owner's association  for  common  prop- 
erty maintenance  and  other  purposes 
should  be  recorded  before  any  of  the 
homes  are  conveyed.  Section  804.117 
would,  however,  be  amended  to  pro- 
vide that  where  the  PHA  has  in  fact 
failed  to  record,  a  home  may  not  be 
conveyed  until  the  homebuyer  has 
contracted  to  make  the  payments. 

24.  Sections  804.109(aK7). 
804.109(c)(2).  and  804.110(d)  would  be 
amended  to  incorporate  various  tech- 
nical changes  concerning  maintenance 
of  common  property. 

25.  Section  804.112(a)  would  be 
amended  to  allow  the  PHA  to  charge 
against  the  project  operating  reserve 
costs  of  non-routine  maintenance 
which  are  covered  by  warranty  but  not 
paid  for  under  the  warranty  through 
no  fault  or  neglect  of  the  homebuyer. 

26.  Appendices  setting  forth  the 
forms  of  special  conditions  to  be  In- 
cluded in  a  Turnkey  III  ACC,  home- 
buyers  agreement,  and  certification  of 
homebuyer  status,  would  be  deleted 
from  the  regulation,  but  use  of  HUD- 

irescribed    forms   would   still    be    re- 
quired. 

A  Finding  of  Inapplicability  with  re- 
spect to  the  National  Efteironmental 
Policy  Act  of  1969  has  been  made  in 
accordance  with  HUD  procedures.  A 
copy  of  this  finding  is  available  for 
public  inspection  in  the  Oflfice  of  the 
Rules  Docket  Clerk  during  regular 
business  hours,  at  the  address  speci- 
fied above. 

Accordingly,  it  is  proposed  that  24 
CFR  Part  804,  Subpart  B  would  be 
amended  to  read  as  follows: 
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Subpart  R— Turnkey  111  Pro9rani  Deteriplion 

Sec. 

804.101  Introduction. 

804.102  Definitions. 

804.103  Development. 

804.104  Eligibility  and  Selection  of  Home- 
buyers. 

804.105  Counseling  of  Homebuyers. 

804.106  Homebuyers  Association  (HBA). 

804.107  Responsibilities  of  Homebuyer. 

804.108  Break-Even  Amount. 

804.109  Monthly  Operating  Expense.  Oper- 
ating Subsidy. 

804.110  Earned   Home  Payments  Account 
(EHPA). 

804.111  Nonroutine   Maintenance   Reserve 
(NEMR). 

804.112  Operating  Reserve. 

804.113  Achievement  of  Ownership  by  Ini- 
tial Homebuyer. 

804.114  Resale  at  Profit  During  First  Five 
Years. 

804.115  Achievement  of  Ownership  by  Sub- 
sequent Homebuyer. 

804.116  PHA    Homeownership    Financing; 
conveyance  of  Home. 

804.117  Responsibilities  of  Homeowner. 

804.118  Homeowners  Association— Planned 
Unit  Development  (PUB). 


Sec. 

804.119  Homeowners     Association— Condo- 
minium. 

804.120  Realtlonshlp  of  Homeowners  Asso- 
ciation to  HBA. 

Subpart  »— Tumkay  III  Pregrain  D««criptien 

§  804.101     Introduction. 

(a)  Purpose.  This  subpart  sets  forth 
the  essential  elements  of  the  HUD 
Homeownership  Opportunities  pro- 
gram for  Low-Income  Families  (Turn- 
key III).  _.    ^  „ 

(b)  Applicability.  This  subpart  shall 
be  applicable  to  all  Turnkey  III  devel- 
opments. Including  those  under  devel- 
opment or  in  operation  on  October  9. 
1973.  as  follows: 

(1)  With  respect  to  any  development 
to   be   operated   as  Turnkey   III.   the 
Annual  Contributions  contract  (ACC) 
shall  contain  the  special  provisions  for 
Turnkey  III  project  as  prescribed  by 
HUD.  A  Turnkey  III  development  may 
include  only  units  which  are  to  be  op- 
erated   as    such    under    Homebuyers 
Ownership   Opportunity   Agreements. 
If  for  any  reason  it  is  determined  that 
certain  units  should  be  operated  as 
conventional    public    housing    rental 
units,  such  units  must  be  made  to  com- 
prise or  be  made  part  of  a  convention- 
al public  housing  rental  project.  If. 
however,    the     PHA    is    temporarily 
unable  to  market  vacant  units  In  the 
Turnkey  III  development  to  families 
which  meet  the  standards  for  admis- 
sion of  Turnkey  III  homebuyers.  the 
PHA    shall    rent    the    units    to    low- 
income  families  which  meet  the  stand- 
ards for  admission  to  a  public  housing 
rental    project,    and   which   agree   to 
move   to   a  suitable  uinit   in   a  PHA 
rental  project  if  the  PHA  so  requires. 
(2)  With  respect  to  Turnkey  III  de- 
velopments where  no  Agreements  with 
homebuyers  were  signed  prior  to  Octo- 
ber 9.  1973,  the  ACC  shall  be  amended 
(i)  to  Include  special  provisions  as  pre- 
scribed by  HUD.  (ii).  to  extend  the 
ACC  term  to  30   years,   and  (iii)  to 
reduce    the    Maximum    Contribution 
Percentage  to  a  rate  that  will  amortize 
the  debt  in  30  years  at  the  minimum 
Loan  Interest  Rate  specified  in  the 
ACC  for  the  specific  Turnkey  III  proj- 
ect involved.  Further  development  and 
operation  shall  be  in  accordance  with 
this  subpart  including  use  of  the  form 
of  Homebuyers  Ownership  Opportuni- 
ty Agreement  as  prescribed  by  HUD. 

(3)  With  respect  to  developments 
where  any  Agreements  with  home- 
buyers  were  signed  prior  to  October  9, 
1973,  the  following  steps  shall  be 
taken: 

(i)  The  ACC  shall  be  amended  to  in- 
clude special  provisions  as  prescribed 
by  HUD.  Further  development  and  op- 
eration shall  be  in  accordance  with 
this  subpart. 

(il)  The  PHA  shall  offer  all  qualified 
homebuyers  in  the  development  a  new 
Homebuyers  Ownership  Opportunity 


Agreement  In  the  form  prescribed  By 
HUD,  provided  that  the  initial  pur- 
chase prices  shall  be  based  on  the 
latest  approved  Development  Cost 
Budget,  or  Actual  Development  Cost 
Certificate  if  issued,  in  lieu  of  the  De- 
velopment Cost  Budget  in  effect  upon 
award  of  the  Construction  Contract  or 
execution  of  the  Contract  of  Sale,  and 
that  if  the  ACC  for  the  Project  has  a 
term  of  25  years  the  Purchase  Price 
Schedule  shall  he  based  on  a  term  of 
25  years.  Instead  of  30.  Each  Purchase 
Price  Schedule  shall  commence  with 
the  first  day  of  the  month  following 
the  effective  date  of  the  Initial  Agree- 
ment. No  other  modification  In  the 
new  Agreement  may  be  made.  In  the 
event  the  homebuyer  refuses  to  accept 
the  new  Agreement,  no  modifications 
may  be  made  In  the  old  Agreement 
and  the  matter  shall  be  referred  to 

(4)  With  respect  to  Projects  which 
were  under  ACC  on  October  9.  1973, 
the  Total  Development  Cost  Budget 
shall  be  revised.  If  financially  feasible. 
to  Include  the  cost  of  the  appraisals 
which  are  necessary  for  computation 
of  the  initial  purchase  prices  pursuant 
to  §804.113.  In  the  event  his  Is  not  fi- 
nancially feasible,  the  matter  shall  be 
referred  to  HUD.  which  may.  If  neces- 
sary, authorize  a  different  method  for 
computation  of  such  Initial  purchase 
prices  on  an  equitable  basis. 

(5)  With  respect  to  all  developments 
which  were  completed  by  October  9. 
1973.  the  appraisals  which  are  neces- 
sary for  computation  of  the  Initial 
purchase  prices  pursuant  to  §804.113 
shall  be  made  as  of  the  date  of  comple- 
tion of  the  development. 

(6)  Homebuyers  who  executed  the 
form  of  Homebuyers  Ownership  Op- 
portunity Agreement  in  the  form  as 
prescribed  by  HUD  in  Accordance  with 
this  subpart  on  the  date  of  execution 
shall  be  entitled  to  all  rights  and  privi- 
leges provided  under  subsequent 
amendments  of  the  subpart,  but  such 
amendments  shall  not  be  applied  in 
derogation  of  any  rights  or  privileges 
of  the  homebuyer  under  the  executed 
Agreement. 

§  804.102    Derinitions. 

The  term  "common  property"  means 
the  nondwelllng  structures  and  equip- 
ment, common  areas,  community  facil- 
ities, and  In  some  cases  certain  compo- 
nent parts  of  dwelling  structures, 
which  are  contained  in  the  develop- 
ment: Provided  however,  that  in  the 
case  of  a  development  that  is  orga- 
nized as  a  condominium  or  a  planned 
unit  development  (PUD),  the  term 
"common  property"  shall  have  the 
meaning  established  by  the  condomin- 
ium or  PUD  documents  and  the  State 
law  pursuant  to  which  the  condomin- 
ium or  PUD  is  organized,  under  the 
terms     "common     areas,"     "common 
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facilities,"  "common  elements," 
"common  estate,"  or  other  similar 
terms. 

The  term  "development"  means  the 
entire  undertaking  including  all  real 
and  personal  property,  funds  and  re- 
serves, rights,  interests  and  obliga- 
tions, and  activities  related  thereto. 

The  term  "EHPA"  means  the 
Earned  Home  Payments  account  es- 
tablished and  maintained  pursuant  to 
§804.110. 

The  term  "family  Income"  shall 
have  the  meaning  set  forth  in  the  defi- 
nition of  "Family  Income"  in  24  CFR 
§  860.403(f). 

The  term  "homebuyer"  means  the 
member  or  members  of  a  low-income 
family  who  have  executed  a  Home- 
buyers  Ownership  Opportunity  Agree- 
ment with  the  PHA.  and  who  have  not 
yet  acquired  ownership  of  the  home. 

The  term  "homebuyers  association" 
(HBA)  means  an  organization  as  de- 
fined in  §  804.106. 

The  term  "homeowner"  means  a  ho- 
mebuyer who  has  acquired  title  to  the 
home. 

The  term  "homeowner  association" 
means  an  association  comprised  of 
homeowners.  Including  condominum 
associations,  having  responsibilities 
with  respect  to  common  property. 

The  term  "HUD"  means  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment which  provides  PHAs  with  finan- 
cial assistance  through  loans  and 
armual  contributions  and  technical  as- 
sistance in  development  and  operation. 

The  term  "NRMR"  means  the  Non- 
routine  Maintenance  Reserve  estab- 
lished and  maintained  pursuant  to 
§804.111. 

The  term  "PHA"  means  the  local 
public  housing  agency  which  acquires 
or  develops  a  low-income  housing  de- 
velopment with  financial  assistance 
from  HUD.  owns  the  homes  until  title 
is  transferred  to  the  homebuyers,  and 
is  responsible  for  the  management  of 
the  homeownership  opportunity  pro- 
gram. 

The  term  "PHA  homeownership  fi- 
nancing" means  PHA  financing  for 
purchjise  of  a  home  by  an  eligible 
homebuyer  who  gives  the  PHA  a 
promissory  note  and  mortgage  for  the 
balance  of  the  purchase  price  in  ac- 
cordance with  §  804.116(a). 

The  term  "project"  is  used  to  refer 
to  the  development  in  relation  to  mat- 
ters specifically  related  to  the  Annual 
Contributions  Contract. 

§  804.103    Development 

(a)  Fintincial  framework.  The  PHA 
shall  finance  development  or  acquisi- 
tion by  sale  of  its  notes  (bond  financ- 
ing shall  not  be  used)  in  the  amount  of 
the  Minimum  Development  Cost.  Pay- 
ment of  the  debt  service  on  the  notes 
Is  assured  by  the  HUD  commitment  to 
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provide  debt  service  annual  contribu- 
tions. 

(b)  Contractual  framework.  There 
are  three  basic  contracts: 

(1)  An  Annual  Contributions  Con- 
tract containing  the  Special  Condi- 
tions as  prescribed  by  HUD  for  a 
Turnkey  III  Homeownership  Opportu- 
nity Project; 

(2)  A  Homebuyers  Opportunity 
Agreement  In  the  form  prescribed  by 
HUD,  which  sets  forth  the  respective 
rights  and  obligations  of  the  low- 
Income  occupants  and  the  PHA,  in- 
cluding conditions  for  achieving  home- 
ownership;  and 

(3)  A  Recognition  Agreement  (see 
Appendix  II  of  Subpart  D  of  this  part) 
between  the  PHA  and  the  HBA  under 
which  the  PHA  agrees  to  recognize  the 
HBA  as  the  established  representative 
of  the  homebuyers. 

(c)  Community  Participation  Com- 
mittee (CPO.  In  the  necessary  devel- 
opment of  citizens'  participation  in 
and  understanding  of  the  Turnkey  III 
program,  the  PHA  should  consider  for- 
mation and  use  of  a  CPC  to  assist  the 
community  and  the  PHA  in  the  devel- 
opment and  support  of  the  Turnkey 
III  program.  The  CPC  shall  be  a  vol- 
xintary  group  comprised  of  representa- 
tives of  the  low-income  population  pri- 
marily and  may  also  include  repre- 
sentatives of  community  service  orga- 
nizations. 

§804.104    Eligibility     and     Selection     of 
Homebuyers. 

(a)  Adoption  of  Admission  Regula- 
tions. The  PHA  shall  adopt  regula- 
tions establishing  standards  and  proce- 
dures for  the  admission  of  home- 
buyers  to  Turnkey  III  developments. 
Including  any  preferences,  priorities  or 
other  factors  affecting  admission.  The 
PHA  admission  regulations  shall  be  in 
accordance  with  all  applicable  HUD 
regulations  or  other  HUD  require- 
ments. 

(b)  Announcement  of  availability  of 
housing;  fair  housing  marketing. 

(1)  The  availability  of  housing  under 
Turnkey  III  shall  be  annovmced  to  the 
community  at  large.  Families  on  the 
waiting  list  for  PHA  conventional 
public  housing  rental  units  who  wish 
to  be  considered  for  Ttxmkey  III  must 
apply  specifically  for  that  program 
(see  paragraph  (e)  of  this  section). 

(2)  The  PHA  shaU  submit  to  HUD 
an  Affirmative  Pair  Housing  Market- 
ing Plan  and  shall  otherwise  comply 
with  the  provisions  of  the  Affirmative 
Pair  Housing  Marketing  Regulations, 
24  CFR  Part  200,  subpart  M,  as  if  the 
PHA  were  an  applicant  for  participa- 
tion in  a  HUD  housing  program.  This 
Plan  shall  be  submitted  with  the  de- 
velopment program  and  no  develop- 
ment program  may  be  approved  with- 
out prior  approval  of  the  Plan  pursu- 
ant to  HUD  procedures  under  said  Af- 
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firmative  Fair  Housing  Marketing 
Regulations.  If  the  development  pro- 
gram has  been  approved,  but  the 
Aimual  Contributions  Contract  has 
not  been  executed,  prior  to  October  9, 
1973,  an  Affirmative  Fair  Housing 
Marketing  Plan  must  be  approved 
prior  to  execution  of  said  contract. 

(c)  Eligibility  and  standards  for  ad- 
missiOTL  (1)  Homebuyers  shall  be  low- 
income  families  as  determined  in  ac- 
cordance with  the  Income  definitions 
and  limits  established  by  the  PHA  in 
accordance  with  the  Act,  and  approved 
by  HUD  (see  paragraph  (c)(2)  of  this 
section).  The  PHA's  established  prior- 
ities and  preferences  and  the  require- 
ments for  administration  of  low- 
income  housing  under  Title  VI  of  the 
Civil  Rights  Act  of  1964  (Public  Law 
88-352,  78  Stat.  241,  42  U.S.C.  2000d) 
shall  be  applicable  except  that  the 
procedures  used  for  homebuyer  selec- 
tion under  Turnkey  III  shall  be  those 
set  forth  in  this  section.  In  carrying 
out  these  procedures  the  aim  shall  be 
to  provide  for  equal  housing  opportu- 
nity in  suci^  a  way  as  to  prevent  segre- 
gation or  other  discrimination  of  the 
basis  of  race,  creed,  color  or  national 
origin  in  accordance  with  the  Civil 
Rights  Acts  of  1964  (Public  Law  88- 
352.  78  Stat.  241,  42  U.S.C.  2000d)  and 
1968  (Public  Law  90-284,  82  Stat.  73, 
42  U.S.C.  3601). 

(2)  Subject  to  HUD  approval  the 
PHA  shall  adopt  regulations  establish- 
ing schedules  of  maximum  income 
limits.  The  PHA  may  establish  maxi- 
mum income  limits  for  Turnkey  III 
which  are  different  from  those  for  its 
conventional  rental  program,  provided 
that  those  limits  are  in  accord  with  all 
applicable  statutory  and  administra- 
tive requirements  and  are  approved  by 
HUD. 

(d)  Determination  of  eligibility  and 
preparation  of  list.  The  PHA,  without 
participation  of  a  recommending  com- 
mittee (see  paragraph  (f)(1)  of  this 
section),  shall  determine  the  eligibility 
of  each  applicant  family  in  respect  to 
the  income  limits  for  the  development 
and  shall  then  assign  each  eligible  ap- 
plicant its  appropriate  place  on  a  wait- 
ing list  for  the  developlment.  in  se- 
quence based  upon  the  date  of  the  ap- 
plication, suitable  type  or  size  of  unit 
and  factors  affecting  preference  or  pri- 
ority established  by  the  PHA's  regula- 
tions. 

(e)  List  of  applicants: 

(1)  Establishment  of  separate  list  A 
separate  list  of  applicants  for  Timikey 
III  shall  be  maintained,  consisting  of 
families  who  specifically  apply  and  are 
eligible  for  admission  to  such  housing. 

(2)  Dating  of  applications.  All  appli- 
cations for  Turnkey  III  shall  be  dated 
as  received. 

(3)  Effect  of  applicant  status.  The 
filing  of  an  application  for  Turnkey 
III  by  a  family  which  is  an  applicant 
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for  PHA  conventional  rentaJ  public 
housing  or  is  an  occupant  of  such 
housing  shall  in  no  way  affect  its 
status  with  regard  to  such  rental  hous- 
ing. Such  an  applicant  shall  not  lose 
its  place  on  the  housing  waiting  list 
until  the  application  is  accepted  for 
Turnkey  III  and  shall  not  receive  any 
different  treatment  or  consideration 
with  respect  to  conventional  rental 
public  housing  because  of  having  ap- 
plied for  Turnkey  III. 

(f)   Determination   of  potential  for 
homeownership. 

^  a)  Recommending  committee.  The 
PHA  should  consider  use  of  a  recom- 
mending committee  to  assist  in  the  se- 
lection of  homebuyers  from  the  fami- 
lies determined  to  hav«  potential  for 
homeownership.    If   a   recommending 
committee  is  use.  it  should  be  com- 
posed of  representatives  of  the  CPC  (if 
any),  the  PHA  and  the  HBA.  The  PHA 
shall  submit  to  the  committee  prompt 
written  justification  of  any  rejection 
of  a  committee  recommendation  stat- 
ing   grounds,    the    reasonableness    of 
which  shall  be  in  accord  with  applica- 
ble PHA  and  HUD  regulations.  Each 
member  of  such  a  committee,  at  the 
time  of  appointment,  shallbe  required 
to   furnish   the   PHA   with   a  signed 
statement  that  the  member  will  (i) 
follow  selection  procedures  and  poli- 
cies that  do  not  automatically  deny 
admission  to  a  particular  class,  that 
insure  selection  on  a  non-discriminato- 
ry and  non-segregated  basis,  and  that 
facilitate  achievement  of  the  antici- 
pated results  for  occupancy  stated  in 
the  approved  Affirmative  Fair  Hous- 
ing Marketing  Plan,  and  (ii)  maintain 
-strict  confidentiality  by  not  divulging 
■  any  information  concerning  applicants 
or  the  deliberations  of  the  committee 
to  any  person  except  to  the  PHA  as 
necessary  for  purposes  of  the  official 
business  of  the  committee. 

(2)  Potential  for  fiomeownership.  In 
order  to  be  considered  for  selection,  a 
family  must  be  determined  to  meet  at 
least  all  of  the  following  standards  of 
potential  for  homeownership  which 
are  intended  to  assure  (in  accordance 
with  Section  6(c)(4)(D)  of  the  United 
SUtes  Housing  Act  of  1937)  that  selec- 
,  tlon  for  the  Turnkey  III  development 
Is  limited  to  low-income  families  capa- 
ble of  assuming  the  responsibilities  of 
homeownership: 

(1)  Income  sufficient  to  result  In  a  re- 
quired monthly  payment  which  is  not 
less  than  the  sum  of  the  amounts  nec- 
essary to  pay  the  EHPA,  the  NRMR. 
and  the  estimate  average  monthly  cost 
of  utilities  attributable  to  the  home: 

(ii)  At  least  one  member  gainfully 
employed,  or  having  an  established 
source  of  continuing  Income, 
(g)  Selection  of  homebuyers.  Home- 
^  buyers  shall  be  selected  from  those 
families  determined  to  have  potential 
for    homeownership.    Such    selection 
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shall  be  made  in  sequence  from  the 
waiting  list  established  in  accordance 
with  this  section  provided  that  the  fol- 
lowing shall  be  assured: 

(1)  Selection  procedures  that  do  not 
automatically  deny  admission  to  a  par- 
ticular class;  that  insure  selection  on  a 
nondiscriminatory  and  nonsegregated 
basis;  and  that  facilitate  achievement 
of  the  anticipated  results  for  occupan- 
cy stated  In  the  approved  Affirmative 
Pair  Marketing  Plan. 

(2)  Achievement    of    an    average 
monthly    payment    for    the    develop- 
ment, which  Is  at  least  equal  to  the 
break-even  amount   for  the  develop- 
ment   (see    §804.108).    This   standard 
shall  be  complied  with  both  in  the  Ini- 
tial selection  of  homebuyers  and  in 
the  subsequent  filling  of  vacancies  at 
all  times  during  the  life  of  the  devel- 
opment. If  there  is  an  applicant  who 
has  potential  for  homeownership  but 
whose     required     monthly     payment 
under  the  PHA's  Rent  Schedule  would 
be  less  than  the  break-even  amount 
for  the  suitable  size  and  type  of  unit, 
such  applicant  may  be  selected  as  a 
homebuyer.  provided  that  the  incomes 
of  aU  selected  homebuyers  shall  result 
in  average  required  monthly  payments 
at    least    equal    to    the    break-even 
amount  for  the  develpment.  Such  an 
average  monthly  payment  for  the  de- 
velopment may  be  achieved  by  select- 
ing other  low-tncome  families  who  can 
afford  to  make  required  monthly  pay- 
ments above  the  break-even  amounts 
for  their  suitable  sizes  and  types  of 
units. 

(3)  Achievement  and  maintenance  of 
occupancy  of  the  development  by  a 
body  of  homebuyers  with  a  broad 
range  of  Incomes  generally  representa- 
tive of  the  range  of  Incomes  of  low- 
income  families  In  the  area  who  would 
be  qualified  for  admission  to  the  Turn- 
key III  development. 

(4)  Avoidance  of  concentrations  of 
the  most  economically  deprived  fami- 
lies in  any  one  or  all  of  the  PHA's  low- 
income  developments. 

(5)  In  any  Project  placed  imder  ACC 
after  September  26,  1975,  achievement 
and  maintenance  of  occupancy  of  at 
least  20  percent  of  the  homes  by 
homebuyers  whose  incomes  do  not 
exceed  50  percent  of  the  median 
income  of  families  In  the  area  who 
would  be  qualified  for  admission  to 
the  development,  with  adjustments  for 
smaller  and  larger  families,  as  deter- 
mined by  HUD. 

(h)  Notification  of  applicants.  (1) 
Once  a  sufficient  number  of  applicants 
have  l)een  selected  to  assure  that  the 
provisions  of  paragraph  (g)(2)  of  this 
section  are  met,  the  selected  appli- 
cants shaU  be  notified  of  the  approxi- 
mate date  of  occupancy  Insofar  as 
such  date  can  reasonably  be  deter- 
mined. 


(2)  Applicants  who  are  not  selected 
for  a  specific  Turnkey  III  development 
shall  be  so  notified  in  accordance  with 
HUD-approved  procedures.  The  notice 
shall  state  the  reason  for  the  appli- 
cant's rejection  (including  a  recom- 
mendation by  the  recommending  com- 
mittee unless  the  applicant  has  previ- 
ously been  so  notified  by  the  commit- 
tee) and  the  notice  shall  state  that  the 
applicant  will  be  given  an  informal 
hearing  on  such  determination,  re- 
gardless of  the  reason  for  the  rejec- 
tion. If  the  applicant  makes  a  request 
for  such  a  hearing  within  a  reasonable 
time  (to  be  specified  in  the  notice) 
from  the  date  of  the  notice. 

§  804.105    Counseling  of  homebuyers. 

The  PHA  shall  provide  counseling 
and  training  as  provided  in  subpart  C 
of  this  part,  with  funding  as  provided 
in  §  804.206  of  this  part.  Applicants  for 
admission  shall  be  advised  of  the 
nature  of  the  counseling  and  training 
programs  available  to  them  and  the 
application  for  admission  shall  include 
a  statement  that  the  family  agrees  to 
participate  and  cooperate  fully  in  all 
official  pre-occupancy  and  post-occu- 
pancy training  and  counseling  activi- 
ties. Failure  to  participate  as  agreed 
may  result  in  the  family  not  being  se- 
lected or  retained  as  a  homebuyer. 

5  804.106    Homebuyers  Association  (HBA). 

An  HBA  is  an  incorporated  organiza- 
tion composed  of  all  the  families  who 
are  entitled  to  occupancy  pursuant  to 
a  Homebuyers  Ownership  Opportuni- 
ty Agreement  or  who  are  homeowners. 
It  is  formed  and  organized  for  the  pur- 
poses set  forth  in  §804.304  of  this 
part.  The  HBA  shall  be  funded  as  pro- 
vided in  §804.305  of  this  part.  In  the 
absence  of  a  duly  organized  HBA,  the 
PHA  shall  be  free  to  act  without  the 
HBA  action  required  by  this  subpart. 

§  804.107    Responsibilities  of  homebuyer. 

(a)  Repair,  maintenance  and  use  of 
home.  The  homebuyer  shall  be  respon- 
sible for  the  routine  maintenance  of 
the  home  to  the  satisfaction  of  the 
HBA  and  the  PHA.  This  routine  main- 
tenance includes  the  work  (labor  and 
materials)    of    keeping    the    dwelling 
structure,  grounds  and  equipment  in 
good  repair,  condition  and  appearance 
so  that  they  may  be  utilized  continual- 
ly at  their  designed  capacities  and  at 
the  satisfactory  level  of  efficiency  for 
their  intended  purposes,  and  in  con- 
formity with  the  requirements  of  local 
housing   codes   and    applicable    HUD 
regulations  and  guidelines.  It  includes 
repairs  (labor  and  materials)  to  the 
dwelling  structure,  plumbing  fixtures, 
dwelling  equipment  (such  as  range  and 
refrigerator),     shades     and     screens, 
water  heater,  heating,  interior  paint- 
ing and  the  maintenance  of  grounds 
(lot)  on  which  the  dwelling  is  located. 


It  does  not  Include  maintenance  and 
replacements  provided  for  by  the 
NRMR  described  in  §  804.111. 

(b)  Repair  of  damage.  In  addition  to 
the  obligation  for  routine  mainte- 
nance, the  homebuyer  shall  be  respon- 
sible for  repair  of  any  damage  caused 
by  the  homebuyer  famUy,  or  vistors. 

(c)  Care  of  home.  A  homebuyer  shall 
keep  the  home  In  a  sanitary  condition; 
cooperate  "With  the  PELA  and  the  HBA 
in  keeping  and  maintaining  the 
common  &reas  and  property,  including 
fixtures  and  equipment,  in  good  condi- 
tion and  appearance;  and  follow  all 
rules  of  the  PHA  and  of  the  HBA  con- 
cerning the  use  and  care  of  the  dwell- 
ings and  the  common  areas  and  prop- 
erty. 

(d)  Inspections.  A  homebuyer  shall 
agree  to  permit  officials,  employees,  or 
agents  of  the  PHA  and  of  the  HBA  to 
inspect  the  home  at  reasonable  hours 
and  intervals  in  accordance  with  rules 
established  by  the  PHA  and  the  HBA. 

(c)  Use  of  home.  A  homebuyer  shaU 
not  (1)  sublet  the  home  without  the 
prior  written  approval  of  the  PHA  and 
HUD,  (2)  use  or  occupy  the  home  for 
any  piupose  deemed  hazardous  by  in- 
surance companies  on  account  of  fire 
or  other  risks,  or  (3)  provide  accommo- 
dations (unless  approved  by  the  HBA 
and  the  PHA)  to  boarders  or  lodgers. 
The  homebuyer  shall  agree  to  lise  the 
home  only  as  a  place  to  live  for  the 
family  (as  identified  in  the  Initial  ap- 
plication or  by  subsequent  amendment 
with  the  s^proval  of  the  PHA),  for 
children  thereafter  bom  to  or  adopted 
by  members  of  such  family,  and  for 
aged  or  widowed  parents  of  the  home- 
buyer  or  spouse  who  may  join  the 
household. 

(f)  Obligations  with  respect  to  other 
persons  and  property.  Neither  the 
homebuyer  nor  any  member  of  the 
homebuyer  family  shall  Interfere  with 
rights  of  other  occupants  of  the  devel- 
opment, or  damage  the  common  prop- 
erty or  the  property  of  others,  or 
create  physical  hazards. 

(g)  Structural  changes.  A  homebuyer 
shall  not  make  any  structural  changes 
in  or  additions  to  the  home  unless  the 
PHA  has  first  determined  in  writing 
that  such  change  would  not  (1)  Impair 
the  value  of  the  unit,  the  surroimding 
units,  or  the  development  as  a  whole, 
or  (2)  affect  the  use  of  the  home  for 
residential  purposes,  or  (3)  violate 
HUD  requirements  as  to  construction 
and  design. 

(h)  Statements  of  condition  and 
repair.  When  each  homebuyer  moves 
in,  the  PHA  shall  inspect  the  home 
and  shall  give  the  homebuyer  a  writ- 
ten statement,  to  be  signed  by  the 
PHA  and  the  homebuyer,  of  the  condi- 
tion of  the  home  and  the  equipment  in 
it.  Should  the  homebuyer  vacate  the 
home,  the  PHA  shall  inspect  It  and 
give  the  homebuyer  a  written  state- 
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ment  of  the  repairs  and  other  work,  if 
any,  required  to  put  the  home  in  good 
condition  for  the  next  occupant  (see 
§804.110(j)(l)).  The  homebuyer,  ho- 
mebuyer's  representative,  and  a  repre- 
sentative of  the  HBA  may  join  In  any 
such  Inspections  by  the  PHA. 

(1)  Maintenance  of  common  proper- 
ty. The  homebuyer  may  participate  in 
nonroutlne  maintenance  of  common 
property  as  discussed  in  §  804.110(d) 
and  §804.111(0. 

(j)  Homebuyer's  required  monthly 
payment  (1)  The  term  "required 
monthly  payment"  as  used  herein 
means  the  monthly  payment  ("Con- 
tract Rent,"  see  definition  at 
§  860.403(a))  the  homebuyer  is  re- 
quired to  pay  as  lease  rental  to  the 
PHA  on  or  before  the  first  day  of  each 
month.  Although  the  total  monthly 
housing  cost  consists  of  the  sum  of  the 
break-even  amount  (see  §804.108)  and 
the  debt  service  (payments  of  princi- 
pal and  interest)  on  the  applicable 
share  of  the  capital  cost  of  the  devel- 
opment, the  homebuyer,  so  long  as  the 
homebuyer  qualifies  as  low  income,  is 
not  required  to  pay  the  full  amount, 
but  is  assisted  by  HUD's  aimual  contri- 
butions. The  homebuyer's  required 
monthly  payment,  which  is  based 
upon  Family  Income,  shall  be  an 
amount  In  accordance  with  the  sched- 
ule established  by  the  PHA  and  ap- 
proved by  HUD  in  accordance  with  the 
U.S.  Housing  Act  of  1937  (42  U.S.C. 
1437  et  seq.)  and  applicable  HUD  regu- 
lations (24  CFR  Part  860,  Subpart  D, 
Minimum  and  Maximum  Rent-Income 
Ratios,  and  Minimum  Rent  Require- 
ments), provided,  however,  that  the  re- 
quired monthly  payment  shall  not  be 
more  than  the  sum  of  the  monthly 
break-even  amount  and  the  monthly 
debt  service  amount  shown  on  the 
Purchase  Price  Schedule  for  the  home 
except  that  if  the  rent,  including  utili- 
ties, for  comparable  unsubsidized 
housing  in  the  locality  is  lower,  such 
lower  amount  may  be  established  as 
the  maximvun  if  the  PHA  determines 
with  HUD  approval  that  this  would  be 
in  the  best  Interest  of  the  develop- 
ment. 

(2)  the  required  monthly  payment 
may  be  adjusted  as  a  result  of  the 
PHA's  regularly  scheduled  or  specially 
scheduled  reexamination  of  the 
Family  Income  and  family  composi- 
tion. Interim  changes  may  be  made  in 
accordance  with  the  PHA's  policy  on 
reexaminations,  or  imder  imusual  cir- 
cumstances, at  the  request  of  the 
homebuyer.  If  both  the  PHA  and  the 
HBA  agree  that  such  action  is  war- 
ranted. 

(3)  The  required  monthly  payment 
may  also  be  adjusted  by  changes  in 
the  required  percentage  of  Income  to 
reflect  (i)  changes  in  operating  ex- 
penses as  described  in  §  804.109  and  (ID 
changes  In  utility  allowances. 


(4)  The  PHA  shall  not  refuse  to 
accept  monthly  payments  because  of 
any  other  charges  (i.e.,  other  than 
overdue  monthly  payments)  owed  by 
the  homebuyer  to  the  PHA;  however, 
by  accepting  monthly  payments  under 
such  circumstances,  the  PHA  shall  not 
be  deemed  to  have  waived  any  of  its 
rights  and  remedies  with  respect  to 
such  other  charges. 

(k)  Application  on  monthly  pay- 
ment The  PHA  shall  apply  the  home- 
buyer's  monthly  payment  as  follows: 

(1)  To  the  credit  of  the  homebuyer's 
EHPA  (see  §804.110); 

(2)  To  the  credit  of  the  homebuyer's 
NRMR  (see  §804.111); 

(3)  For  payment  of  monthly  operat- 
ing expense  Including  contribution  to 
operating  reserve  (see  §  804.109). 

(1)  Assignment  and  succession.  Until 
such  time  as  the  homebuyer  obtains 
title  to  the  home,  it  shall  be  used  only 
to  house  a  family  of  low  Income. 
Therefore: 

(1)  A  homebuyer  shall  not  assign 
any  right  or  interest  in  the  home  or 
under  the  Homebuyers  Ownership  Op- 
portunity Agreement  without  the 
prior  written  approval  of  the  PHA  and 
HUD. 

(2)  In  the  event  of  death,  mental  in- 
capacity or  abandonment  of  the  home 
by  the  homebuyer,  the  person  desig- 
nated as  the  successor  in  the  Home- 
buyers  Ownership  Opportunity  Agree- 
ment shall  succeed  to  the  rights  and 
responsibilities  under  the  Agreement 
if  that  person  is  an  occupant  of  the 
home  at  the  time  of  the  event  and  is 
determined  by  the  PHA  to  meet  all  of 
the  standards  of  potential  for  home- 
ownership  as  set  forth  in 
§  804.104(f)(2).  Such  person  shall  be 
designated  by  the  homebuyer  at  the 
time  the  Homebuyers  Ownership  Op- 
portunity Agreement  is  executed.  This 
designation  may  be  changed  by  the 
homebuyer  at  any  time.  If  there  is  no 
such  designation  or  the  designee  is  no 
longer  an  occupant  of  the  home  or 
does  not  meet  the  standards  of  poten- 
tial for  homeownership,  the  PHA  may 
designate  as  the  homebuyer  any 
family  member  who  was  an  occupant 
at  the  time  of  the  event,  who  meets 
the  standards  of  potential  for  home- 
ownership,  and  who  agrees  in  writing 
to  assimie  the  obligations  of  the 
Homebuyers  Ownership  Opportunity 
Agreement. 

(3)  If  there  is  no  qualified  successor 
in  accordance  with  paragraph  (1)(2)  of 
this  section,  the  PHA  shall  terminate 
the  Agreement  and  another  family 
shall  be  selected  except  under  the  fol- 
lowing circumstances:  Where  a  minor 
child  (or  children)  of  the  homebuyer 
family  is  in  occupancy,  then  in  order 
to  protect  the  child's  continued  occu- 
pancy and  opportunity  for  acquisition 
of  ownership  of  the  home,  the  PHA 
may  approve  an  appropriate  adult(s) 
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/   as  legal  guardian  of  the  child's  Interest 
'    In  the  Homebuyera  Ownership  Oppor- 
tunity Agreement,  where  the  guardian 
undertakes,    under    a   written    agree- 
ment with  the  PHA.  to  perform  the 
obligations  of  the  Homebuyers  Owner- 
ship Opportunity  Agreement  in  the  in- 
terest and  behalf  of  the  child,   and 
where  the  child  continues  to  live  In 
the  home  with  an  adult  to  care  for  the 
child     (the     guardian     or     another 
person).  In  such  case  the  income  of 
the  person  who  takes  care  of  the  child 
and  is  living  in  the  home  shall  be  in- 
cluded in  Family  Income  for  the  pur- 
pose of  determining  the  amount  of  the 
required   monthly   payment,   but  the 
provisions   of   paragraph   (o)   of   this 
§  804.107  shall  not  be  applicable  during 
the  period  of  such  approved  occupan- 
cy. The  guardian  and  the  person  living 
in  the  home  to  care  for  the  child  shall 
have  no  right  or  interest  in  the  home 
or  under  the  Homebuyers  Ownership 
Opportunity  Agreement  except  in  a  fi- 
duciary capacity  on  behalf  of  the  chil- 
dren, and  shall  have  no  right  to  any 
amounts  payable  from  the  EHPA  pur- 
suant to  §804.110<jK2)  upon  termina- 
tion  of   the   Agreement.   During   the 
period  of  guardianship,  the  home  shall 
not  be  conveyed  with  PHA  Homeown- 
ership        Financing        pursuant        to 
§804.116<a). 

(m)  Termination  by  PHA.  (1)  In  the 
event  the  homebuyer  should  breach 
the  Homebuyers  OuTiership  Opportu- 
nity Agreement  by  failure  to  make  the 
required  monthly  payment  within  ten 
days  after  its  due  date,  by  misrepre- 
V,  sentation  or  withholding  of  infona«r 
tion  in  applying  for  admission  or  in 
connection  with  any  subsequent  reexa- 
mination of  income  and  family  compo- 
sition, or  by  failure  to  comply  with 
any  of  the  other  homebuyer  obliga- 
tions under  the  Agreement,  the  PHA 
may  terminate  the  Agreement  30  day* 
after  giving  notice  of  its  intention  to 
do  so  in  accordance  with  paragraph 
(m)(2)  of  this  section. 

(2)  Notice  0/  termination  by  the  PHA 
thail  be  in  vniting.  Such  notice  shall 
state  (i)  the  reason  for  termination, 
(li)  that  the  homebuyer  may  respond 
to  the  PHA.  in  wTiting  or  in  person, 
within  a  specified  reasonable  period  of 
time  regarding  the  reason  for  termina- 
tion, (lii)  that  in  such  response  home- 
buyer  may  be  represented  or  accompa- 
nied by  a  person  of  the  homebuyer's 
choice.  Including  a  representative  of 
the  HBA.  (iv)  that  the  PHA  will  con- 
sult the  HBA  concerning  this  termina- 
tion, and  (v)  that  unless  the  PHA  re- 
scinds or  modifies  the  notice,  the  ter- 
mination shall  be  effective  at  the  end 
of  the  30-day  notice  period. 

(n)  Termination  by  the  homebuyer. 
The  homebuyer  may  terminate  the 
Homebuyers  Ownership  Opportunity 
Agreement  by  giving  the  PHA  30  days 
notice  in  writing  of  intention  to  termi- 
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nate  and  vacate  the  home.  In  the 
event  that  the  homebuyer  vacates  the 
home  without  notice  to  the  PHA,  the 
Agreement  shall  be  terminated  auto- 
maUcally  and  the  PHA  may  dispose  of. 
in  any  manner  deemed  suitable  by  it. 
any  items  of  personal  property  left  by 
the  homebuyer  in  the  home. 

(o)  Transjer  to  public  housing  rmtal 
unit  or  Section  S  Existing  Program. 
(1)  Inasmuch  as  the  homebuyer  was 
found  eligible  for  a<Jmlssioh  to  the  de- 
velopment on  the  basis  of  having  the 
necessary   elements   of   potential   for 
homeownership.  continuation  of  eligi- 
bility requires  continuation  of  this  po- 
tential, subject  only  to  temporary  un- 
foreseen changes  in  circumstances.  Ac- 
cordingly. In  the  event  it  should  devel- 
op   that    the    homebuyer    no    longer 
meets  one  or  more  of  these  elements 
of  homeownership  potential,  the  PHA 
shall    Investigate    the    circumstances 
and  provide  such  counseling  and  as- 
sistance as  may  be  feasible  In  order  to 
help  the  family  overcome  the  deficien- 
cy as  promptly  as  possible.  After  a  rea- 
sonable time,  not  to  exceed  30  days 
from  the  date  of  evaluation  of  the  re- 
sults  of   the   Investigation   the   PHA 
shall  make  a  reevaluation  as  to  wheth- 
er the  family  has  regained  the  poten- 
tial for  homeownership  or  is  likely  to 
do  so  within  a  further  reasonable  time. 
not  to  exceed  30  days  from  the  date  of 
the  reevaluation.  Further  extension  of 
time  may  be  granted  In  exceptional 
cases,  but  in  any  event,  a  final  deter- 
mination shall  be  made  no  later  than 
90  days  from  the  date  of  evaluation  of 
the  results  of  the  Initial  investigation. 
The  PHA  shall  invite  the  HBA  to  par- 
ticipate in  all  investigations  and  evalu- 
ations. 

(2)  If  the  final  determination  of  the 
PHA,  after  considering  the  views  of 
the    HPA.    is    that    the    homebuyer 
should  be  transferred  to  a  suitable 
dwelliixg  unit  either  In  a  PHA  rental 
project,  or  through  use  of  the  PHA's 
Section  8  Existing  Housing  Program, 
the   PHA  shall   give   the   homebuyer 
written  notice  of  the  PHA  determlnsr 
tion  of  the  loss  of  homeownership  po- 
tential and  of  the  offer  of  transfer. 
The  notice  shall  state  that  the  trans- 
fer shall  occur  (i)  as  soon  as  a  suitable 
rental  unit  is  available  for  occupancy, 
or  (U)  when  the  PHA  has  Issued  a  Cer- 
tificate of  Family  Participation,  and 
has  determined  that  a  suitable  unit  is 
available,  but  no  earlier  than  30  days 
from  the  date  of  the  notice,  provided 
that    an    eligible    successor    for    the 
homebuyer  unit  has  been  selected  by 
the  PHA.  The  notice  shall  also  state 
that  if  the  homebuyer  should  refuse 
to  move  under  such  circimistances,  the 
family  may  be  required  to  vacate  the 
homebuyer     unit,     without     furthCT 
notice.    The    notice    shall    Include    a 
sUtement  (I)  that  the  homebuyer  may 
respond  to  the  PHA  in  writing  or  in 


person,  within  a  specified  reasonable 
time,  regarding  the  reason  for  the  de- 
termination and  offer  of  transfer,  (U) 
that  in  such  response  the  homebuyer 
may  be  represented  or  accompanied  by 
a  person  of  the  homebuyers  choice, 
including  a  representative  of  the  HBA. 
and  (ill)  that  the  PHA  has  consulted 
the  HBA  concerning  this  determina- 
tion and  offer  of  transfer. 

(3)  When  a  Homebuyers  Ownership 
Opportunity  Agreement  is  terminated 
pursuant  to  this  paragraph  (o).  the 
amount  in  the  homebuyer's  EHPA 
shall  be  applied  in  accordance  with 
the  provisions  of  9  804.110(J)- 

S  804.106    Break-even  amount 

(a)  Definition.  The  term  "break-even 
amount"  as  used  herein  means  the 
minimum  average  monthly  amount  re- 
quired to  provide  funds  for  the  items 
listed  in  the  illustration  below.  A  sepa- 
rate break -even  amount  shall  be  estab- 
lished for  each  size  and  type  of  dwell- 
ing unit,  as  well  as  for  the  Project  as  a 
whole.  The  break-even  amount  for 
EHPA  and  NRMR  will  vary  by  size 
and  type  of  dwelling  unit;  similar  vari- 
ations as  to  other  line  Items  may  be 
made  If  the  PHA  deems  this  equitable. 

niustration.  The  following  is  an  il- 
lustration of  the  computation  of  the 
break-even  amount  based  upon  hypo- 
thetical amounts. 
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g  S(H.10«): 

Administration 

HomeiMiyer  services 
PraJ«ct-suppUed  ututtl< 


Bzpcnae       (aee 


$8.50  . 

aw. 

3M. 

3.0O. 
1.00 


Routine  maintenance- 
Common  properly 

Protective  scrvicea 

Oenerml  expenaea 

Nonroutine  maintenance- 
Common  property  (Contrlbu- 

tton  to  operatini  reserve *  80    $27.00 

(i)    Earned    Home    PaymenU    Ac- 

count  (see  }  804.110) »»■«» 
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The  break-even  amount  does  not  In- 
clude the  monthly  allowance  for  utili- 
ties which  the  homebuyer  pays  for  di- 
rectly, nor  does  it  Include  any  amount 
for  debt  service  on  the  Project  notes. 

(b)  Excess  over  break-even.  When 
the  homebuyer's  required  monthly 
payment  (see  §804.I07(J))  exceeds  the 
applicable  break -even  amount,  the 
excess  shall  constitute  additional  Proj- 
ect Income  and  shall  be  deposited  and 
used  in  the  same  manner  as  other 
Project  Income. 

(c)  Dtificit  in  monthly  payment 
Where  the  required  monthly  payment 
is  less  than  the  amounts  for  EHPA 
and  NRMR  included  in  the  break-even 
amount,  the  EHPA  and  NRMR  shall 
nevertheless  be  credited  with  the 
amount  for  these  accounts,  and  the 
deficiency  shall  be  supplied  out  of  the 
operating  funds. 


§  804.109    Monthly  operating  expense,  op- 
erating subsidy. 

(a)  Definition  and  categories  of 
monthly  operating  expense.  The  term 
"monthly  operating  expense"  means 
the  monthly  amount  needed  for  the 
following  purposes: 

(1)  Administration.  Administrative 
salaries,  travel,  legal  expenses,  office 
supplies,  postage,  telphone,  and  tele- 
grah,  etc.; 

(2)  Homebuyer  services.  PHA  ex- 
penses in  the  achievement  of  social 
goals.  Including  costs  such  as  salaries, 
publications,  payments  to  the  HBA  to 
assist  its  operation,  contract  and  other 
costs; 

(3)  Utilities.  Those  utilities  (such  as 
water),  If  any,  to  be  furnished  by  the 
PHA  as  part  of  operating  expenses; 

(4)  Routine  maintenance— common 
property.  For  community  building 
grounds,  and  other  common  areas,  If 
any.  The  amount  required  for  routine 
maintenance  of  commoitT)roperty  de- 
pends upon  the  type  of  common  prop- 
erty Included  In  the  development  and 
the  extent  of  the  PHA  responsibility 
for  maintenance  (see  also  §  804.109(c)); 

(5)  Protective  services.  The  cost  of 
supplemental  protective  services  paid 
by  the  PHA  for  the  protection  of  per- 
sons and  property; 

(6)  General  expense.  Premiums  for 
fire  and  other  insurance,  payments  In 
lieu  of  taxes  to  the  local  taxing  body, 
collection  losses.  payroU  taxes,  etc; 

(7)  Nonroutine  maintenance- 
common  property  (.Contribution  to  op- 
erating reserve).  An  estimate  of  the 
amount  required  to  accumulate  an  op- 
erating reserve  for  nonroutine  mainte- 
nance and  replacements  of  common 
property  (see  §  804.112(b)). 

(b)  Monthly  operating  expense  rate. 
The  monthly  operating  expense  rate 
for  each  fiscal  year  shall  be  estab- 
lished on  the  basis  of  the  PHA's  HUD- 
approved  operating  budget  for  the 
fiscal  year.  The  operating  budget  may 
be  revised  during  the  course  of  the 
fiscal  year  in  accordance  with  HUD  re- 
quirements. It  Is  a  subsequently  deter- 
mined that  the  actual  operating  ex- 
pense for  a  fiscal  year  was  more  or  less 
than  the  amount  provied  by  the 
monthly  operating  expense  estab- 
lished for  that  fiscal  year,  the  rate  of 
monthly  operating  expenses  to  be  es- 
tablished for  the  next  fiscal  year  may 
be  adjusted  to  account  for  the  differ- 
ence. Such  adjustment  may  result  in  a 
change  in  the  required  monthly  pay- 
ment (see  §  804.107(j)(3)). 

(c)  Provision  for  common  property 
maintenance.  (1)  During  the  period 
the  PHA  is  responsible  for  the  mainte- 
nance of  common  property,  the 
annual  operating  budget  and  the 
monthly  operating  expense  rate  shall 
Include  the  amount  required  for  rou- 
tine maintenance  of  all  common  prop- 
erty In  the  development,  even  though 
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a  number  of  the  homes  may  have  been 
acquired  by  homebuyers.  During  such 
period,  this  amount  shall  be  computed 
on  the  basis  of  the  total  number  of 
homes  In  the  development  (i.e.,  the 
annual  amount  budgeted  for  routine 
maintenance  of  common  property 
shall  be  divided  by  the  number  of 
homes  in  the  development,  resulting 
in  Uie  annual  amount  for  each  home; 
this  figure  shall  In  turn  be  divided  by 
12  to  determine  the  monthly  amount 
to  be  included  in  the  monthly  operat- 
ing expense  (and  in  the  break-even 
amount)  for  routine  maintenance  of 
common  property). 

(2)  After  the  homeowners  associ- 
ation assumes  responsibility  for  main- 
tenance of  common  property,  the 
monthly  operating  expense  (and 
break-even  amount)  shall  include  an 
amount  equal  to  the  monthly  assess- 
ment by  the  homeowners  association 
for  the  remaining  homes  owned  by  the 
PHA  for  routine  or  nonroutine  main- 
tenance of  common  property. 

(d)  Monthly  operating  expense  state- 
ment A  statement  showing  the  bud- 
geted monthly  amount  allocated  in 
the  current  operating  budget  to  each 
operating  expense  category  shall  be 
provided  to  the  HBA  and  copies  shall 
be  provided  to  homebuyers  upon  re- 
quest. 

(e)  Operating  subsidy.  (1)  Operating 
subsidy  shall  be  paid  to  reimburse  the 
PHA  for  the  HUD-approved  costs  of 
Independent  Public  Accountant 
audits.  Operating  sub.sidy  may  also  be 
paid  to  cover  proposed  expenditures 
approved  by  HUD  for  the  following 
purposes: 

(i)  Operating  Expenses  for  vacant 
units  where  the  PHA  shows  to  HUD's 
satisfaction  that  it  is  making  every 
reasonable  effort  to  fill  the  vacancies. 

(11)  Collection  losses  due  to  payment 
delinquencies  on  the  part  of  home- 
buyer  families  whose  Agreement  have 
been  terminated,  and  who  have  vacat- 
ed the  home,  and  the  actual  cost  of 
any  maintenance  (including  repairs 
and  replacements)  necessary  to  put 
the  vacant  home  in  a  suitable  condi- 
tion for  a  substitute  homebuyer 
family.  Operating  subsidy  may  be 
made  available  for  these  purposes  only 
after  the  PHA  has  previously  utilized 
all  available  homebuyer  credits. 

(ill)  The  costs  of  HUD-approved 
homebuyer  counseling. 

(iv)  HUD-approved  costs  for  training 
of  staff  and  Commissioners. 

(v)  Operating  costs  resulting  from 
other  unusual  circumstances,  as  deter- 
mined by  HUD,  justifying  payment  of 
operating  subsidy. 

(2)  No  operating  subsidy  shall  be 
paid  for  utilities,  routine  maintenance 
or  other  items  for  which  the  home- 
buyer  Is  responslbile  (other  than  is 
necessary  to  put  a  vacant  home  in  con- 
dition for  a  substitute  family). 
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§  804.110    Earned  Home  Payments  account 
(EHPA). 

(a)  Credits  to  the  account  The  PHA 
shall  establish  and  maintain  a  sepa- 
rate EHPA  for  each  homebuyer.  Since 
the  homebuyer  is  responsible  for 
maintaining  the  home,  a  portion  of 
the  required  monthly  pajTnent  equal 
to  the  PHA's  estimate,  approved  by 
HUD,  of  the  monthly  cost  for  such 
routine  maintenance,  taking  into  con- 
sideration the  relative  type  ajid  size  of 
the  homebuyer's  home,  shall  be  set 
aside  in  the  ETHPA.  In  addition,  this 
account  shall  be  credited  with  (1)  siny 
voluntary  payments  made  pursiuuit  to 
§  804.110(f),  and  (2)  any  amoimt 
earned  tlu-ough  the  performance  of 
maintenance  as  provided  In 
§  804.110(d)  and  §  804.111(c)(1). 

(b)  Charges  to  the  account  (1)  If  for 
any  reason  the  homebuyer  Is  unable 
or  fails  to  perform  any  item  of  re- 
quired maintenance  as  described  in 
§  804.107(a),  the  PHA  shall  arrange  to 
have  the  work  done  in  accordance 
with  the  procedures  established  by  the 
PHA  and  the  HBA  and  the  cost  there- 
of shall  be  charged  to  the  home- 
buyer's  EHPA.  Inspection  of  the  home 
shall  be  made  jointly  by  the  PHA  and 
the  HBA. 

(2)  To  the  extent  NRMR  expense  is 
attributable  to  the  negligence  of  the 
homebuyer  as  determined  by  the  HBA 
and  approved  by  the  PHA  (see 
§804.111),  the  cost  thereof  s\l11  be' 
charged  to  the  EHPA.  ^ 

(c)  Exercise  of  option;  required 
amount  in  EHPA.  (1)  The  homebuyer 
may  exercise  an  option  to  buy  the 
home,  by  paying  the  applicable  pur- 
chase price  pursuant  to  §804.113  or 
§804.115,  only  after  satisfying  the  fol- 
lowing conditions  precedent: 

(1)  Within  the  first  two  years  of  oc- 
cupancy, the  homebuyer  has  achieved 
a  balance  in  the  EHPA  equal  to  20 
times  the  amount  of  the  monthy 
EHPA  credit  as  initially  determined  in 
accordance  with  paragraph  (a)  of  this 
section. 

(ID  The  homebuyer  has  met,  and  is 
continuing  to  meet,  the  requirements 
of  the  Homebuyers  Ownership  Oppor- 
tunity Agreement. 

(ill)  The  homebuyer  has  rendered, 
and  Is  continuing  to  render,  satisfac- 
tory performance  of  the  responsibil- 
ities to  the  HBA. 

(2)  When  the  homebuyer  has  met 
these  conditions  precedent,  the  PHA 
shall  give  the  homebuyer  a  certificate 
in  the  form  prescribed  by  HUD  stating 
that  the  homebuyer  may  exercise  the 
option  to  buy  the  home.  After  achiev- 
ing he  required  mlnlmimi  EHPA  bal- 
ance within  the  first  two  years  of  oc- 
cupancy, the  homebuyer  shall  contin- 
ue to  provide  the  required  mainte- 
nance, thereby  continuing  to  add  to 
the  EHPA.  If  the  homebuyer  fails  to 
meet  either  the  obigation  to  achieve 
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the  minimum  EHPA  balance,  as  speci- 
^  fied  or  the  obigation  thereafter  to 
\  continue  adding  to  the  EHPA.  the 
PHA  and  the  HBA  shall  invertigate 
and  take  appropriate  corrective  action, 
including  termination  of  the  Agree- 
ment by  the  PIIA  in  accordance  with 
5  804  107(m).  If  the  honebuyer  fails  to 
aclTieve  the  EHPA  balance  required 
under  §  804.1lO(c)(l)(i)  within  the  first 
two  years,  but  the  PHA  determines 
that  there  are  extenuating  causes  of 
such  failure,  or  that  the  reasons  for 
the  failure  may  be  eliminated  by  coun- 
seling or  other  a.-sistanr€,  tne  PHA 
may  allow  additfonal  time  to  reach  the 
required  EKPA  balance  and  a  certifi- 
cate m3y  be  grir.tcd  after  achieve- 
ment of  the  required  tHPA  balance. 

(3)  Before  decidir^  to  i';sue  a  certifi- 
cate, or  to  grant  addition^!  time  for 
earning  a  certificate,  or  to  terminate 
the  Agreement  for  failure  to  meet  the 
conditions  for  Icsuance  of  a  certificate, 
the  PHA  shall  consult  with  the  HBA. 
bat  the  final  decision  shall  be  the  re- 
sponsibility of  the  PHA. 

(d)  Additional  rquity  through  main- 
tenance (^common  property.   Home- 
buyers    may    earn    additional    EHPA 
credits  by  pro'.iding  in  whole  or  in 
pa'rt  any  of  the  maintenance  necessary 
to  the  common  properly  of  the  devel- 
opment. When  such  maintenance  is  to 
be  provided  by  the  hcmebuyer.  this 
may  be  done  and  credit  earned  there- 
for only  pursuant  to  a  prior  written 
agreement    between    the    homcbuyer 
and  the  PHA.»  covering  the  nature  and 
scope  of  the  work  and  the  amount  of 
credit  the  homebuyer  is  to  receive.  In 
such  cases  amount  shall  be  charged  to 
the  appropriate  maintenance  account 
and    credited    to    the    homebuyer's 
EHPA  upon  completion  of  this  work, 
(e)  Investment  of  excess.  (I)  When 
•  the  aggregate  amount  of  all   EHPA 
balances  exceeds  the  estimated  reserve 
requirements   for  90   days,   the   PHA 
shall  notify  the  HBA  and  shall  invest 
the  excess  it  federally  ir^uretf  savings 
accounts.     federa'Iy     insured     credit 
unions,  and/or  securities  approved  by 
HUD  and  in  accordance  with  any  rec- 
ommendations made  by  the  HBA.  If 
the  HBA  wishes  to  participate  in  the 
investment  program,  it  should  submit 
periodically  to  the  PHA  a  lict  of  HUD- 
approved  securities,  bonds,  or  obliga- 
tions   which    the    association    recom- 
mends for  mveslment  by  the  PHA  of 
the    funds    in    the    EHPAs.    Interest 
earned    on    the    investment    of   such 
funds  shall  be  prorated  and  credited  to 
each  homebuyer's  EHPA  in  proportion 
to  the  amount  in  each  such  reserve  ac- 
count. 

(2)  Peridoically.  but  not  less  than 
semi-annually,  the  PIIA  shall  prepare 
a  statement  showir^g  (!)  the  aggregate 
amount  of  all  EHPA  balances,  (li)  the 
aggregate  amount  of  investments  (sav- 
ings accounts  and/or  securities)  held 


for  the  account  of  all  the  homebuyer's 
EHPAs.  and  (ill)  the  aggregate  uni- 
vcsted  balance  of  all  the  homebuyers* 
EHPAs.  This  statement  shall  be  made 
available  to  any  authorized  repre- 
sentative of  the  HBA. 

(f)  Voluntary  payvients.  To  enable 
the  homebuyer  to  acquire  Utle  to  the 
home  within  a  shorter  period,  the  ho- 
mebuyer may.  either  periodically  or  in 
a  lump  sum  voluntarly  make  payments 
over  and  above  tlie  required  monthly 
payments.  Such  voluntary  payments 
shall  be  credited  to  the  homebuyer's 

EHPA. 

(g)  DelinQuent  monthly  payments. 
Under  exceptional  circumstances,  as 
determined  by  the  IIB.A.  and  the  PHA. 
a  homebuyer's  EHPA  may  be  used  to 
pay  the  homebuyer's  delinquent  re- 
quired monthly  payments,  provided 
the  amount  used  for  this  purpose  does 
not  seriously  deplete  the  account  and 
provided  that  the  homebuyer  agrees 
to  cooperate  in  such  counseling  as  may 
be  made  available  by  the  PHA  or  the 

(h)  Annual  statement  to  homebuyer. 
The  PHA  shall  provide  an  annual 
sUtcment  to  each  homebuyer  specify- 
ing at  least  (1)  the  a-T-Ount  in  the 
EHPA.  and  ^2)  the  amomit  in  the 
NRMR.  During  the  year,  any  mainte- 
nance or  repair  done  on  the  dwelling 
by  the  PIIA  which  is  chargeable  to  the 
EHPA  or  to  the  NRI.III  shall  be  ac- 
counted for  through  a  work  order.  A 
homebuyer  shaU  receive  a  copy  of  all 
such  work  orders  for  the  home. 

(I)  Withdrawal  and  assignment  The 
homebuyer  shall  have  no  right  to  use. 
assign,  withdraw,  or  in  any  way  dis- 
pose of  the  funds  in  the  EHPA  except 
as  provided  in  this  section  or  in 
§804.113  and  §804.115. 

(j)  Application  of  EHPA  upon  termi- 
nation of  Agreejner.L  (1)  In  the  event  a 
Homebuyers  Ov^-nership  Opportiuiity 
agreement  with  the  PHA  is  terminated 
(see  §  804.107  (1).  (m),  (n)  and  (o)).  the 
PHA  shall  charge  against  the  home- 
buyer's  EHPA  the  amounts  required 
to  pay  (i)  monthly  payments  the  ho- 
mebuyer Is  obligated  to  pay  up  to  the 
date  the  home  is  vacated;  (ii)  the  re- 
quired   monthly     paym^ent    for    the 
period   the   home    is   vacant,   not   to 
exceed  30  days  from  the  date  of  notice 
of  hitention  to  vacate,  or,  if  the  home- 
buyer  fails  to  give  notice  of  Intention 
to  vacate.  30  days  frcm  the  date  the 
home  is  put  in  good  condition  for  the 
next    occupant    in    conformity    with 
§804.107;  and  (ill)  the  cost  of  aivy  rou- 
tine maintenance,  and  of  any  nonrou- 
tine  maintenance  attributable  to  the 
negligence  of  the  homebuyer.  required 
to  put  the  home  In  good  condition  for 
the  next  occupant  in  conformity  with 

§  804.107(h). 

(2)  n  the  EHPA  balance  is  not  suffi- 
cient to  cover  all  of  these  charges,  the 
PHA  shall  require  the  homebuyer  to 


pay  the  additional  amount  due.  If  the 
amount  due.  If  the  amount  in  the  ac- 
count   exceeds    these    charges,    the 
excess  shall  be  paid  to  the  homebuyer. 
(3)  Settlement  with  the  homebuyer 
shall    be    made    promptly    after    the 
actual  cost  of  repairs  to  the  dwelhng 
has  been  determined  (see  paragraph 
(JKlKiii)    of    this    section),    provided 
that  the  PHA  shall  make  every  effort 
to   make   such   settlement   within   30 
days  from  the  date  the  homebuyer  va- 
cates. The  homebuyer  may  obtain  a 
settlement  within  7  days  of  the  date 
the  home  is  vacated,  even  though  the 
actual  cost  of  such  repair  has  not  yet 
been   determined,   if  the   homebuyer 
has  given  the  PHA  notice  of  intention 
to  varate  at  least  30  days  prior  to  the 
date  the  homebuyer  vacates  and  if  the 
amount  to  be  charged  against  the  ho- 
mebuyer s  EHPA  for  such  repairs  is 
based  on  the  PHA's  estimate  of  the 
cost  thereof  (determined  after  consul- 
tation   with    the    appropriate    repre- 
sentative of  the  HBA). 

(k)  EHPA  balance.  All  references  In 
this  subpart  B  to  the  EHPA  balance  or 
amount  available  in  the  homebuyer's 
EHPA  shall  be  deemed  to  mean  the 
net  amount  remaining  in  the  account 
after  taking  Into  consideration  any 
amounts  due  the  PHA  from  the  home- 
buyer,  including  delinquent  required 
monthly  payments. 


§804.111     NonrouUne      Maintenance      Re- 
serve (NRMR). 

(a)   Purpose   of  reserve.    The   PHA 
shall  establish  and  maintain  a  sepa- 
rate NRMR  for  each  home,  using  a 
portion  of  the  homebuyer's  required 
monthly  payment.  The  purpose  of  the 
NRMR  is  to  provide  funds  for  the  non- 
routine    maintenance    of    the    home, 
which  consists  of  the  Infrequent  and 
costly  items  of  maintenance  and  re- 
placement shown  on  the  Nonroutine 
Maintenance  Schedule  for  the  home 
(see   paragraph   (b)   of   this   section). 
Such  maintenance  may  Include  the  re- 
placenfent     of     dwelling     equipment 
(such  as  range  and  refrigerator),  re- 
placement of  roof,  exterior  painting, 
major  repairs  to  heating  and  plumbing 
systems,  etc.  The  NRMR  shaU  not  be 
used  for  nonroutine  maintenance  of 
common  property,  or  for  nonroutine 
maintenance  relating  to  the  home  to 
the  extent  such  maintenance  is  attrib- 
uUble  to  the  homebuyer's  negligence 
or  to  defective  materials  or  workman- 

(b)  Amount  of  reserve.  The  amount 
of  the  monthly  payments  to  be  set 
aside  for  NRMR  shall  be  determined 
by  the  PHA.  with  the  approval  of 
HUD.  on  the  basts  of  the  Nonroutine 
Maintenance  Schedule  showing  the 
amount  likely  tb  be  needed  for  non- 
routine  maintenance  of  the  home 
during  the  term  of  the  Homebuyers 
Ownership    Opportunity    Agreement. 


taking  into  consideration  the  type  of 
construction  aAd  dwelling  equipment. 
This  Schedule  shall  (1)  list  each  item 
of  nonroutine  maintenance  (e.g., 
range,  refrigerator,  plumbing,  heating 
system,  roofing,  the  flooring,  exterior 
paintlnig,  etc.),  (2)  show  for  each  listed 
item  the  estimated  frequency  of  main- 
tenance or  useful  Ufe  before  replace- 
ment, the  estimated  cost  of  mainte- 
nance or  replacement  (including  in- 
stallation) for  each  occasion,  and  the 
auinual  reserve  requirement,  and  (3) 
show  the  total  reserve  requirements 
for  aU  the  listed  items,  on  an  annual 
and  a  monthly  basis.  This  Schedule 
shall  be  prepared  by  the  PHA  and  ap- 
proved by  HUD  as  part  of  the  submis- 
sion required  to  determine  the  finan- 
cial feasibility  of  the  P»roject.  The 
Schedule  shall  be  revised  after  approv- 
al of  the  working  drawings  and  specifi- 
cations, and  shall  thereafter  be  reex- 
amined annually  In  the  light  of  chang- 
ing economic  conditions  and  experi- 
ence. 

(c)  Charges  to  NRMR.  (1)  The  PHA 
shall  provide  the  nonroutine  mainte- 
nance necessary  for  the  home  and  the 
cost  thereof  shall  be  funded  as  pro- 
vided In  paragraph  (C)(2)  of  this  sec- 
tion. Such  maintenance  may  be  pro- 
vided by  the  homebuyer  but  only  pur- 
suant to  a  prior  written  agreement 
with  the  PHA  covering  the  nature  and 
scope  of  the  work  and  the  amount  of 
credit  the  homebuyer  Is  to  receive. 
The  amount  of  any  credit  shall,  upon 
completion  of  the  work,  be  credited  to 
the  homebuyer's  EHPA  and  charged 
as  provided  in  paragraph  (c)(2)  of  this 
section. 

(2)  The  cost  of  nonroutine  mainte- 
nance shall  be  charged  to  the  NRMR 
for  the  home  except  that  (I)  to  the 
extent  such  maintenance  Is  attributa- 
ble to  the  fault  or  negligence  of  the 
homebuyer.  the  cost  shall  be  charged 
to  the  homebuyer's  EHPA  after  con- 
sultation with  the  HBA  if  the  home- 
buyer  disagrees,  and  (ii)  to  the  extent 
such  maintenance  is  attributable  to 
defective  materials  or  worlunanship 
not  covered  by  warranty,  or  even 
though  covered  bj  warranty  if  not 
paid  for  thereunder  through  no  fault 
or  negligence  of  the  homebuyer,  the 
cost  shall  be  charged  to  the  appropri- 
ate operating  expense  account  of  the 
Project. 

(3)  In  the  event  the  amount  charged 
against  the  NRIiIR  exceeds  the  bal- 
ance therein,  the  difference  (deficit) 
shall  be  made  up  from  continuing 
monthly  credits  to  the  NRMR  based 
upon  the  homebuyer's  monthly  pay- 
ments. If  there  is  still  a  deficit  when 
the  homebuyer  acquires  title,  the  ho- 
mebuyer shall  pay  such  deficit  at  set- 
tlement (see  paragraph  (d)(2)  of  this 
section). 

(d)  Transfer  of  NRMR.  (1)  In  the 
event  the  Homebuyer's  Ownership  Op- 
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portunlty  Agreement  is  terminated, 
the  homebuyer  shall  not  receive  any 
balance  or  be  required  to  pay  any  defi- 
cit in  the  NRMR.  When  a  subsequent 
homebuyer  moves  in,  the  NRMR  shall 
continue  to  be  applicable  to  the  home 
In  the  same  amount  as  if  the  ikreccd- 
Ing  homebuyer  had  continued  in  occu- 
pancy. . 

(2)  In  the  event  the  homebayer  pur- 
chases the  home,  and  there  remains  a 
balance  in  the  NRMR,  the  PHA  shall 
pay  such  balance  to  the  homebuyer  at 
settlement.  In  the  event  the  home- 
buyer  purchases  and  there  is  a  deficit 
In  the  NRMR,  the  homebuyer  shall 
pay  such  deficit  to  the  PHA  at  settle- 
ment. 

(e)  Investment  of  excess.  (1)  When 
the  aggregate  amount  of  the  NRMR 
balances  for  all  the  homes  exceeds  the 
estimated  reserve  requirements  for  90 
days  the  PHA  shall  invest  the  excess 
in  federally  insured  savings  accounts, 
federally  Insured  credit  unions,  and/or 
securities  approved  by  HUD.  Income 
earned  on  the  investment  of  such 
funds  shall  be  prorated  and  credited  to 
each  homebuyer's  NRMR  in  propor- 
tion to  the  amount  in  each  reserve  ac- 
count. 

M2)  Periodically,  but  not  less  often 
than  semi-annually,  the  PHA  shall 
prepare  a  statement  showing  (i)  the 
aggregate  amount  of  all  NRMR  bal- 
ances, (li)  the  aggregate  amount  of  in- 
vestments (savings  accounts  and/or  se- 
curities) held  for  the  account  of  the 
NRMRs,  and  (iil)  the  aggregate  unin- 
vested balance  of  the  NRMRs.  A  copy 
of  this  statement  shall  be  made  availa- 
ble to  any  authorized  representative  of 
the  HBA. 

§  804.112    Operating  reserve. 

(a)  Purpose  of  reserve.  To  the  extent 
that  total  operating  receipts  (includ- 
ing any  operating  subsidy)  exceed 
total  operating  expenditures  of  the  de- 
velopment, the  PHA  shall  establish  an 
operating  reserve  up  to  the  maximum 
operating  reserve  for  the  development 
(see  §  804.112(d)).  The  purpose  of  this 
reserve  is  to  provide  funds  for:  (1)  the 
infrequent  but  costly  items  of  nonrou- 
tine maintenance  and  replacements  of 
common  property,  taking  into  consid- 
eration the  types  of  items  which  con- 
.  stitute  conunon  property,  such  as 
\iondwelling  structures  and  equip- 
ment, and  In  certain  cases,  conunon 
elements  of  dwelling  structures.  (2) 
nonroutine  maintenance  for  the 
homes  to  the  extent  such  maintenance 
is  attributable  to  defective  materials 
or  workmanship  not  covered  by  war- 
ranty, or  covered  by  warranty  but  not 
paid  for  thereunder  through  no  fault 
or  neglect  of  the  homebuyer,  (3)  work- 
ing capital  for  payment  of  a  deficit  in 
a  homebuyer's  NRMR,  until  such  defi- 
cit is  offset  by  future  required  month- 
ly payments  by  the  homebuyer  or  at 
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settlemerjt  in  the  event  the  home- 
buyer  should  purchase,  and  (4)  a  defi- 
cit in  the  operation  of  the  develop- 
ment for  a  fiscal  year,  including  a  defi- 
cit resulting  from  required  monthly 
payments  totaling  less  than  the  break- 
even amount  for  the  development. 

(b)  Nonroutine  Maintenance- 
common  property  ( Contribution  to  op- 
erating reserve).  The  amount  under 
this  heading  to  be  included  in  operat- 
ing expense  (and  in  the  break-even 
amount)  established  for  the  fiscal  year 
(see  §804.108  and  §804.109)  shall  be 
determined  by  the  PHA,  with  the  ap- 
proval of  HUD,  on  the  basis  of  esti- 
mates of  the  monthly  amount  needed 
to  accumulate  an  adequate  reserve  for 
the  items  descriljed  in  paragraph 
(a)(1)  of  this  section.  This  amount 
shall  be  subject  to  revision  in  the  light 
of  experience.  This  contribution  to  the 
operating  reserve  shall  be  made  only 
during  the  period  the  PHA  is  responsi- 
ble for  the  maintenance  of  any 
common  property;  and  during  such 
period,  the  amount  shall  be  deter- 
mined on  the  basis  of  the  require- 
ments of  aU  common  property  in  the 
development  in  a  manner  similar  to 
that  explained  in  §804.^09(0.  When 
the  operating  reserve  reaches  the 
maximum  authorized  in  accordance 
with  §  804.112(d)  below,  the  break -even 
(monthly  operating  expense)  computa- 
tions (see  §804.108  and  §804.109)  for 
the  'hext  and  succeeding  fiscal  years 
need  not  include  a  provision  for  this 
contribution  to  the  operating  reserve 
unless  the  balance  of  the  reserve  is  re- 
duced below  the  maximum  during  any 
such  succeeding  fiscal  year. 

(c)  Transfer  to  homeowners  associ- 
ation. The  PHA  shall  be  responsible 
for  and  shall  retain  custody  of  the  op- 
erating reserve  until  the  homeowners 
acquire  voting  control  of  the  home- 
owners association  (see  §  804.118(d) 
and  §  804.119(f)).  When  the  homeown- 
ers acquire  voting  control,  the  home- 
owners association  shall  then  assume 
full  responsibility  for  management 
and  maintenance  of  common  property 
under  a  plan  approved  by  HUD,  and 
there  shall  be  transferred  to  the 
homeowners  association  a  portion  of 
the  operating  reserve  then  held  by  the 
PHA.  The  amount  of  the  reserve  to  be 
transferred  shall  be  based  upon  the 
proportion  that  one-half  of  budgeted 
routine  expense  (used  as  a  basis  for  de- 
termining the  current  maximum  oper- 
ating reserve — see  paragraph  (d)  of 
this  section)  bears  to  the  approved 
maximum  operating  reserve.  Specifi- 
cally, the  portion  of  operating  reserve 
to  be  transferred  shall  be  computed  as 
follows:  obtain  a  percentage  by  divid- 
ing one-half  of  budgeted  routine  ex- 
pense by  the  approved  maximum  oper- 
ating reserve,  and  multiply  the  actual 
operating  reser\'e  balance  by  this  per- 
centage. 


FEOUAL  tECISrei.  VOL  43,  NO.  2iO-THO»$OAY.  DfCaOtt  U.  l«7t 


FEDERAL  REGISTER,  VOL  43,  NO.  2S0— THURSDAY,  DECEMBER  28,  1978 


60840 

(d)  Establishment  ofmaMmum  oper- 
ating reserve.  The  maximum  operating 
reserve  that  may  be  retained  by  the 
PHA  at  the  end  of  any  fiscal  year  shall 
be  the  sum  of  (1)  one-half  of  total  rou- 
tine expense  included  in  the  operating 
budget  approved  for  the  next  fiscal 
year,  and  (2)  one-third  of  total  break- 
even amounts  Included  in  the  operat- 
ing budget  approved  for  the  next 
fiscal  year;  provided  that  such  maxi- 
mum may  be  increased  if  necessary  as 
determined  or  approved  by  HUD. 
Total  routine  experise  means  the  sum 
of  the  amounts  budgeted  fcr  adminis- 
tration, homebuyers  services,  PHA- 
supplied  utilities,  routine  maintenance 
of  common  property,  protective  serv- 
ices, and  general  expense  or  other  cat- 
egory of  day-to-day  routine  expense 
(see  §  804.109  above  for  explanation  of 
various  categories  of  expense). 

(e)  disposition  of  reserve.  If,  at  the 
end  of  a  fiscal  year,  there  is  an  excess 
over  the  maximum  operating  reserve, 
the  excess  shall  be  prorated  to  the 
NRMR  of  each  homebuyer  whose 
total  required  monthly  payments  paid 
for  the  fiscal  year  exceeded  the  total 
break-even  amount  fcr  the  y^ar.  The 
amount  to  be  credited  to  each  eligible 
homebuyer's  NRMR  shall  be  deter- 
mined as  follows: 

(1)  Compute  the  amount  by  which 
each  homebuyer's  total  required 
monthly  payments  paid  during  the 
fiscal  year  exceeded  the  total  break- 
even amount  for  the  year,  and  com- 
pute the  aggregate  of  these  individual 
excess  amounts.  Those  homebuyers 
whose  required  monthly  payments  for 
the  year  were  less  than  the  break-even 
amount  for  the  year,  and  those  home- 
buyers  who  at  the  time  of  the  compu- 
tation are  delinquent  in  payment  of 
feny  required  monthly  payments,  shall 
not  be  eligible  fcr  the  additional 
credit,  and  shall  not  be  included  in  the 
computation. 

(2)  Form  a  fraction  in  which  the  nu- 
merator is  the  individual  homebuyer's 
excess  over  break-even,  and  the  de- 
nominator is  the  aggregate  excess  for 
all  the  homebuyers,  as  determined  in 
(1) above. 

(3)  Multipy  the  total  amount  to  be 
prorated  by  the  fraction  formed  in  (2) 
above.  The  amount  so  determined 
shall  be  credited  to  the  homebuyer's 
NRr.-R.  Following  the  end  of  the  fiscal 
year  in  which  the  last  home  has  been 
conveyed  by  the  PHA,  the  balance  of 
the  operating  reserve  held  by  the  PHA 
shall  be  paid  to  HUD. 

§804.113  Achievement  of  ownership  by 
initial  homebuyer. 

(a)  Determination  of  initial  pur- 
chase price.  The  PHA  shall  determine 
the  initial  purchase  price  of  the  home 
by  two  basic  steps,  as  follows: 

Step  1:  The  PHA  shall  take  the  Esti- 
mated Total   Development   Cost   (in- 
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eluding  the  full  amount  for  contingen- 
cies as  authorized  by  HUD)  of  the  de- 
velopment as  shown  in  the  Develop- 
ment Cost  Budget  in  effect  upon 
award  of  the  Construction  Contract  or 
execution  of  the  Contract  of  Sale,  and 
shall  deduct  therefrom  the  amounts,  if 
any,  attributed  to  (1)  relocation  costs, 

(2)  counseling  and  training  costs,  and 

(3)  the  cost  of  any  community,  admin- 
istration or  management,  and  furnish- 
ings attributable  to  such  facilities  as 
set  forth  in  the  development  program 
for  the  development.  The  resulting 
amount  is  herein  called  Estimated 
Total  Development  Cost  for  Home- 
buyers. 

Step  2:  The  PHA  shall  apportion  the 
Estimated  Total  Development  Cost  for 
Hom.ebuyers  among  all  the  homes  in 
the  development.  This  apportionment 
shall  be  made  by  obtaining  anvHUD 
appraisal  of  each  home  and  adjusting 
such  appraised  values  (upward  or 
downward)  by  the  percentage  differ- 
ence between  the  total  of  the  apprais- 
al for  all  the  Homes  and  the  Estimat- 
ed Total  Developm.ent  Cost  For  Home- 
buyers.  The  adjusted  amount  for  each 
home  shall  be  the  Initial  purchase 
price  for  that  home. 

(b)  Purchase  price  schedule.  Each 
homebuyer  shall  be  provided  with  a 
Purchase  Price  Schedule  showing  (1) 
the  monthly-declining  purchase  price 
over  a  30-year  period.'  commencing 
with  the  Initial  purchase  price  on  the 
first  day  of  the  month  following  the 
effective  date  of  the  Homebuyers 
Ownership  Opportunity  Agreement 
and  (2)  the  monthly  debt  service 
amount  upon  which  the  Schedule  is 
based.  The  Schedule  and  debt  service 
amount  shall  be  computed  on  the 
basis  of  the  Initial  purchase  price,  a 
30-year  period,  and  a  rate  of  Interest 
equal  to  the  minimum  loan  Interest 
rate  as  specified  In  the  Annual  Contri- 
butions Contract  for  the  Project  on 
the  date  of  HUD  approval  of  the  De- 
velopment Cost  Budget,  described  In 
paragraph  (a)  of  this  section,  rounded 
up,  if  necessary,  to  the  next  multiple 
of  one-fourth  of  the  percent  ('/«  per- 
cent). 

(c)  Methods  of  purchase.  (1)  The 
homebuyer  m.ay  achieve  ownership 
when  the  amount  In  his  EHPA.  plus 
such  portion  of  the  NRMR  as  he 
wishes  to  use  for  the  purchaise.  is 
equal  to  the  purchase  price  as  shown 
at  that  time  on  his  Purchase  Price 
Schedule  plus  all  Incidental  Costs  (In- 
cidental Costs  means  the  costs  inciden- 
tal to  acquiring  ownership.  Including, 
but  not  limited  to.  the  costs  for  a 
credit  report,  field  survey,  title  exami- 
nation, title  insurance,  and  inspec- 
tions, the  fees  for  attorneys  other 
than  the  PHA's  attorneys,  mortgage 
application  and  organization,  closing 
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and  recording,  and  the  transfer  taxes 
and  loan  discount  payment.  If  any).  If 
for  any  reason  title  to  the  home  Is  not 
conveyed  to  the  homebuyer  during  the 
month  In  which  such  circumstances 
occur,  the  purchase  price  shall  be 
fixed  at  the  amount  specified  for  such 
month  and  the  homebuyer  shall  be  re- 
funded (I)  the  net  additions.  If  any, 
credited  to  the  EHPA  subsequent  to 
such  m.onth.  and  (il)  such  part  of  the 
required  monthly  payments  made  by 
the  homebuyer  after  the  purchase 
price  has  been  fixed  which  exceeds  the 
sum  of  the  break-even  amount  attrib- 
utable to  the  unit  and  the  Interest  por- 
tion of  the  debt  service  shown  In  the 
Purchase  Price  Schedule. 

(2)  Where  the  sum  of  the  purchase 
price  and  Incidental  Costs  is  greater 
than  the  amounts  In  the  homebuyer's 
EHPA  and  NRMR  as  described  in 
paragraph  (cKl)  of  this  section,  the 
homebuyer  may  buy  the  home  (I)  by 
paying  the  excess  amount  with  sums 
obtained  through  financing  other 
than  PHA  Homeownershlp  Financing 
or  otherwise,  or  (ID  If  eligible,  by  ob- 
taining PHA  Homeownershlp  Financ- 
ing under  §  804.116(a)  for  all  or  any 
portion  of  the  unpaid  balance  of  the 
purchase  price,  and  paying  the  Inci- 
dental Costs  and  any  remaining 
unpaid  balance  of  the  purchase  price 
by  application  of  EHPA  and  NRMR 
balances  or  otherwise.  The  purchase 
price  shall  be  the  amount  shown  on 
the  Purchase  Price  Schedule  for  the 
month  In  which  the  settlement  date 
for  the  purchase  occurs. 

(3)  If  the  PHA  finances  purchase  of 
the  home  In  accordance  with 
§  804.116(a).  the  balances  In  the  home- 
buyer's  EHPA  and  NRMR  (after  pay- 
ment pursuant  to  §  804.111(d)(2)  of 
any  deficit  in  the  NRMR)  shall  be  ap- 
plied In  the  following  order: 

(I)  To  payment  of  the  Initial  financ- 
ing costs  specified  In 
§804.116(a)(2)(lii). 

(ID  To  payment  of  the  purchase 
price. 

If  application  of  the  EHP^  and 
NRMR  does  not  provide  sufficient 
funds  for  Item  (I)  the  homebuyer  shall 
pay  the  deficiency  In  cash.  PHA 
Homownershlp  Financing  shall  be 
limited  to  the  unpaid  balance  of  the 
purchase  price,  and  shall  net  be  availa- 
ble to  cover  any  part  of  item  (i). 

§804.114  Resale  at  profit  during  first  five 
years, 
(a)  Promissory  note.  (1)  If  a  home- 
buyer  takes  ownership  (regardless  of 
whether  ownership  is  achieved  under 
§804.113  or  §804.115)  at  any  time 
within  the  five-year  period  commenc- 
ing with  the  first  day  of  the  month 
following  the  effective  date  of  the 
Homebuyers  Ownership  Opportunity 
Agreement,  the  homebuyer  shall  sign 
a  note.  In  an  amount  determined  In  ac- 
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cordance  with  9804.114(a)(2).  obligat- 
ing the  homebuyer  to  make  a  payment 
to  the  PHA  if  the  homebuyer  resells 
the  home  at'  a  profit  within  such  5- 
year  period.  If,  however,  the  home- 
owner should  purchase  and  occupy  an- 
other home  within  one  year  (18 
months  In  case  of  a  newly  constructed 
home)  of  the  resale  of  the  Turnkey  III 
home,  the  PHA  shall  refund  to  the 
homeowner  the  amount  previously 
paid  under  the  note.  less  the  amount, 
if  any,  by  which  the  resale  price  of  the 
Turnkey  HI  home  exceeds  the  acquisi- 
tion price  of  the  new  home,  provided 
that  application  for  such  refund  shall 
be  made  no  later  than  30  days  after 
the  date  of  acquisition  of  the  new 
home. 

(2)  The  note  to  be  signed  by  the 
homebuyer  pursuant  to  paragraph 
(a)(1).  of  this  section  shall  be  a  non-in- 
terest-bearing promissory  note  to  the 
PHA,  which  shall  be  in  the  form  pre- 
scribed by  HUD.  The  note  shall  be  ex- 
ecuted at  the  time  the  homebuyer  be- 
comes a  homeowner  and  shall  be  se- 
cured by  a  mortgage.  If  purchase  of 
the  home  was  financed  in  whole  or  In 
part  by  mortgage  financing  other  than 
PHA  financing,  the  mortgage  to  the 
PHA  under  this  paragraph  (2)  shall  be 
subordinated  to  the  lien  of  such  other 
mortgage.  The  amount  of  the  note 
shall  be  computed  by  taking  the  HUD- 
appralsed  value  of  the  home  at  the 
time  the  homebuyer  becomes  a  home- 
owner and  subtracting  (I)  the  home- 
buyer's  purchase  price  plus  the  Inci- 
dental Costs  and  (ii)  the  Increase  In 
value  of  the  home,  determined  by  ap- 
praisal, caused  by  Improvements  paid 
for  by  the  homebuyer  with  funds  from 
sources  other  than  the  EHPA  or 
NRMR.  To  protect  the  homeowner, 
the  note  shall  provide  that  the 
amount  payable  under  It  shall  In  no 
event  be  more  than  the  net  profit  on 
the  resale,  that  is.  the  amount  by 
which  the  resale  price  exceeds  the  sum 
of  (i)  the  homebuyer's  purchase  price 
plus  the  Incidental  Costs,  (il)  the  costs 
of  the  resale.  Including  commissions 
and  mortgage  prepasrment  penalties,  if 
any,  and  (ill)  the  increase  in  value  of 
the  home,  determined  by  appraisal, 
due  to  Improvements  paid  for  as  a 
homebuyer  (with  funds  from  sources 
other  than  the  EHPA  or  NRMR)  or  as 
a  homeowner. 

(3)  Amounts  collected  by  the  PHA 
under  such  notes  shall  be  retained  by 
the  PHA  for  use  in  making  refimds 
pursuant  to  paragraph  (aKl)  of  this 
section.  After  expiration  of  the  period 
for  the  fUlng  of  claims  for  such  re- 
funds, any  remaining  amounts  shall  be 
applied  (1)  to  reduce  the  PHA's  capital 
indebtedness  on  the  Project  and  (il) 
after  such  Indebtedness  has  been  paid, 
for  such  purposes  as  may  be  author- 
ized or  approved  by  HUD  under  such 
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Annual  Contributions  Contract  as  the 
PHA  may  then  have  with  HUD. 

Illustration.  If  the  homeowner's  pur- 
chase price  is  $10,000.  the  Incidental 
Costs  are  $500.  the  value  added  by  im- 
provements is  $1,000.  and  the  HUD-ap- 
prS^ed  value  at  the  time  ownership  is 
acquu-ed  Is  $17,000.  the  note  computa- 
tion would  be  as  follows: 

HUD  appraised  value ~ $17,000 

Homeowner's  purchase  price ..        10,000  

Incidental  Costs 500  

Improvements 1,000  -11,000 

Note  amount 5,500 

If  the  homeowner.  In  this  example,  re- 
sells the  home  during  the  first  year 
for  a  sales  price  of  $17,500.  has  resale 
costs  of  $1,600  (Including  a  sales  com- 
mission), and  has  added  $1,500  value 
by  further  improvements,  the  home- 
owner would  be  required  to  pay  the 
PHA  $5,500,  as  indicated  in  the  follow- 
ing computations: 

Resale  price »17,50O 

Resale  costs 1,600  „ 

Purchase  price  and  Incidental 

Costs 10.500  

All  improvements „ 2.500       - 14,600 

Payable  to  PHA 2.900 

(b)  Residency  requirements.  The 
five-year  note  period  shall  be  extended 
by  any  period  during  which  the  home- 
buyer/homeowner  rents  or  otherwise 
does  not  use  the  home  as  a  principal 
place  of  residence.  Only  the  actual 
amount  of  time  of  residence  as  a 
homebuyer  or  homeowner  Is  counted 
and  the  note  shall  be  In  effect  until  a 
total  of  five  years  time  of  residence 
has  elapsed,  at  which  time  the  home- 
owner may  request  a  release  from  the 
note,  and  PHA  shall  provide  the  re- 
lease. 

§804.115  Achievement  of  ownership  by 
subsequent  homebuyer. 
<.&)  Definition.  In  the  event  the  ini- 
tial homebuyer  vacates  the  home 
before  having  acquired  ownership,  a 
subsequent  occupant  who  enters  into  a 
Homebuyer's  Ownership  Opportunity 
Agreement  and  who  Is  not  a  successor 
pursuant  to  §  804.107(1  )(2)  is  herein 
called  a  "subsequent  homebuyer." 

(b)  Determination  of  initial  pur- 
chase price.  The  Initial  purchase  price 
for  a  subsequent  homebuyer  shall  be 
the  lower  of  the  current  appraised 
value,  or  the  current  replacement  cost 
of  the  home,  both  as  determined  or 
approved  by  HUD. 

(c)  Purchase  price  schedule.  Each 
subsequent  homebuyer  shall  be  pro- 
vided with  a  Purchase  Price  Schedule 
showing  (1)  the  monthly  declining 
purchase  price  over  a  30-year  period' 
commencing  with  the  first  day  of  the 
month  following  the  effective  date  of 


'  Change  to  25-year  period  where  the  ACC 
for  the  Project  has  a  term  of  25  years  (see 
!804.101(bK3)). 
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the  Homebuyers  Ownership  Opportu- 
nity Agreement  of  the  subsequent 
homebuyer,  and  (2)  the  level  monthly 
debt  service  amount  necessary  for 
complete  amortization  of  the  initial 
purchase  price  over  such  period  at  the 
Interest  rate  used  to  complete  the  Pur- 
chase Price  Schedule  for  the  Initial 
homebuyer. 

(d)  Disposition  of  excess  over  maxi- 
mum operating  reserve  after  payment 
of  PHA  debt  After  payment  in  full  of 
the  PHA's  debt,  if  there  are  any  subse- 
quent homebuyers,  any  amounts  in 
the  operating  reserve  for  the  develop- 
ment in  excess  of  the  maximum  re- 
serve level  shall  be  apportioned  to  the 
NRMRs  of  the  subsequent  home- 
buyers  In  accordance  with  §  804.112(e). 

§  804.116    PHA  Homeownershlp  Financing; 
Conveyance  of  home. 

(a)  PHA  Homeovonership  Financing. 
(1)  Availability  of  PHA  Financing.  A 
homebuyer  may,  If  eligible,  buy  the 
home  by  obtaining  PHA  Homeowner- 
shlp Financing  for  all  or  any  portion 
of  the  purchase  price,  and  by  paying 
at  settlement  all  of  the  Initial  financ- 
ing costs  specified  in  paragraph  (a)(lll) 
of  this  section,  as  well  as  any  unpaid 
balance  of  the  purchase  price  not  cov- 
ered by  the  financing.  The  PHA  shall 
provide  counseling  to  homebuyers  eli- 
gible for  PHA  Homeownershlp  Financ- 
ing. 

(2)  Eligibility.  A  homebuyer  shall  be 
eligible  for  PHA  Homeownershlp  Fi- 
nancing If: 

(I)  The  PHA  determines  that  other 
suitable  financing  Is  not  available. 

(II)  The  homebuyer's  Income  Is  at 
the  level  and  is  likely  to  continue  at 
the  level  at  which  25  percent  of 
monthly  Family  Income  is  at  least 
equal  to  the  sum  of  the  monthly  debt 
service  amount  shown  on  the  home- 
buyer's  Purchase  Price  Schedule  and 
the  PHA's  estimate  of  the  following 
monthly  payments  and  allowances  as 
approved  by  HUD: 

(A)  Payment  for  fire  and  extended 
coverage  Insurance  on  the  home; 

(B)  Payment  for  taxes,  special  as- 
sessments and  all  other  charges  which 
are  a  lien  against  the  property,  includ- 
ing real  property  taxes  and  assess- 
ments; 

(C)  Payment  for  the  PHA  mortgage 
servicing  charge; 

(D)  Payment  for  maintenance  and 
operation  of  any  common  property; 

(E)  Amount  allowed  as  necessary  for 
maintenance  of  the  home;  and 

(F)  Amount  allowed  as  naressary  for 
utilities  for  the  home.       /^ 

(ill)  The  homebuyer  can  pay  at  set- 
tlement all  of  the  following  Initial  fi- 
nancing costs;  the  amounts  necessary 
for  settlement  costs,  the  initial  premi- 
um for  fire  and  extended  coverage  In- 
surance carried  on  the  home  after  con- 
veyance, and  a  contribution  for  the 
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Homeowner's  Reserve  In  an  amount 
equal  to  twelve  time  the  sum  of  items 
(2)(li)(A)  through  (E)  (available  bal- 
ances in  the  homebuyer's  EHPA  and 
NRMR,  may  be  applied  for  the  initial 
financing  costs  in  accordance  with 
§804.113(0(3)). 

(3)  Notice  of  Financing  Availability. 
If  the  PHA  determines  that  a  home- 
buyer  is  eligible  for  PHA  Homeowner- 
ship  Financing,  the  PHA  shall  notify 
the  homebuyer  in  writing.  After  the 
PHA  has  given  the  notice,  the  home- 
buyer  shall  continue  to  have  all  of  the 
rights  and  obligations  of  a  homebuyer. 
However,  during  this  period  there 
shall  be  no  further  reduction  in  the 
purchase  price  under  the  purchase 
price  schedule,  and  the  purchase  price 
at  the  time  the  homebuyer  purchase 
the  home  shall  be  the  amount  shown 
on  the  purchase  price  schedule  for  the 
month  the  PHA  gave  notice  of  eligibil- 
ity for  financing. 

(4)  Promissory  Note  and  Mortgage. 
(i)  When  PHA  Homeownership  Fi- 
nancing is  utilized,  the  homebuyer 
shall  execute  and  deliver  a  promissory 
note  and  mortgage  at  settlement  on 
the  home.  The  principal  amount  of 
the  mortgage  debt  shall  be  equal  to 
the  unpaid  balance  of  the  purchase 
price  of  the  home  as  determined  in  ac- 
cordance with  §804.113  or  §804,115,  as 
applicable. 

(ii)  The  mortgage  shall  be  reduced  in 
accordance  with  a  schedule  providing 
for  monthly  reductions  and  complete 
amortization  of  the  mortgage  debt 
over  a  period  commencing  on  the  first 
day  of  the  month  following  the  date  of 
conveyance  and  ending  on  the  first 
day  after  the  end  of  the  period  cov- 
ered by  the  homebuyer's  Purchase 
Price  Schedule,  and  the  schedule  shall 
also  show  the  level  monthly  debt  serv- 
ice amount  needed  to  complete  the 
amortization  over  this  period.  The 
rate  of  interest  upon  which  the  sched- 
ule is  computed  shall  be  the  same  rate 
used  to  compute  the  Purchase  F»rice 
Schedule  for  an  initial  homebuyer. 

(iii)  The  promissory  note  and  mort- 
gage shall  be  in  form  approved  by 
HUD.  The  promissory  note  shall, 
among  other  things,  provide: 

(A)  For  a  Homeowner's  Reserve  (in 
the  amount  specified  in  paragraph 
(a)(2)(iii)  of  this  section)  to  be  held  by 
the  PHA  to  1}€  used  if  the  homeowner 
has  no  other  funds  reasonably  availa- 
ble to  pay  for  expenses  such  as  main- 
tenance, insurance  and  taxes; 

(B)  For  monthly  mortgage  payments 
sufficient  to  cover  (1)  the  monthly 
debt  service  (principal  and  interest) 
shown  on  the  schedule.  (2)  the  PHA 
mortgage  servicing  charge.  (3)  the  pre- 
miimis  for  fire  and  extended  coverage 
insurance,  (4)  taxes,  special  assess- 
ments and  other  charges  which  are  a 
lien  against  the  property,  and  (5)  pay- 
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ment  for  maintenance  and  operation 
of  common  property,  if  any. 

(C)  For  a  reduction,  in  the  event  of  a 
reduction  in  the  homebuyer's  family 
income,  of  the  portion  of  the  monthly 
mortgage  payment  attributable  to 
debt  service,  provided  that  in  any 
event  the  homeowner  shall  be  re- 
quired to  pay  at  a  minimimi  the  other 
elements  listed  in  paragraph 
(a)(4)(iii)(b)  which  are  Included  in  the 
monthly  mortgage  payment.  Since  the 
mortgage  payments  by  a  mortgagor- 
homeowner  are  not  "rental,"  the  mort- 
gage payments  are  not  subject  to  the 
minimum  or  maximimi  rental  provi- 
sions in  section  3(1)  of  the  Act.  or  the 
HUD  regulations  thereunder  (Part 
860.  Subpart  D). 

(D)  That  for  each  month  in  which 
the  homeowner  makes  the  required 
monthly  mortgage  payment,  the  mort- 
gage debt  shall  be  reduced  in  accord- 
ance with  the  schedule,  notwithstand- 
ing any  reduction  pursuant  to  para- 
graph (a)(4Kiii)(C)  in  the  portion  of 
the  monthly  mortgage  payment  attrib- 
utable to  debt  service. 

(iv)  The  mortgage  shall  secure  per- 
formance of  all  the  terms  of  the  prom- 
issory note,  shall  be  a  first  lien  on  the 
right,  title  and  interest  conveyed  to 
the  homebuyer  by  the  PHA.  and  shall 
be  promptly  recorded  by  the  PHA. 

(5)  Insurance.  The  PHA  shall  obtain 
fire  and  extended  coverage  Insurance 
for  protection  of  the  PHA  and  the 
homeowner  in  an  amount  and  on 
terms  acceptable  to  HUD,  which  shall 
be  effective  upon  conveyance  to  the 
homeowner,  and  shaU  be  maintained 
until  the  full  amortization  of  the 
homeowner's  mortgage  debt  to  the 
PHA.  The  PHA  shall  enforce  the 
homeowner's  obligation  to  pay 
amounts  sufficient  to  cover  the  premi- 
ums for  fire  and  extended  coverage  in- 
surance on  the  home,  but  shall  in  any 
event  carry  the  insurance  out  of  any 
available  funds,  subject  to  collection 
from  the  homeowner.  The  homeowner 
shall  make  payments  to  the  PHA  (in- 
cluded in  the  monthly  payments)  to 
cover  the  cost  of  the  insurance. 

(6)  Mortage  Servicing  Fees.  The 
amount  of  the  mortgage  servicing  fees 
collected  from  the  homeowner  imder 
the  promissory  note  may  be  retained 
by  the  PHA.  and  utilized  as  project  op- 
erating receipts. 

(7)  Reports  to  HUD.  The  PHA  shall 
furnish  to  HUD  all  Information  and 
reports  concerning  homes  conveyed 
with  PHA  Homeownership  Financing 
as  required  by  HUD,  and  at  the  times 
required  by  HUD. 

(8)  Repossession  of  homes.  Where 
the  PHA  reacquires  a  home  financed 
with  PHA  Homeownership  Financing, 
whether  by  bidding  in  the  home  at 
foreclosure  or  by  voluntary  assign- 
ment from  the  mortgagor,  the  PHA 
shall  endeavor  to  market  the  home  to 


an  eligible  Turnkey  III  homebuyer  in 
accordance  with  this  Subpart. 

(b)  Conveyance  of  home.  When  the 
homebuyer  is  to  obtain  ownership  as 
described  in  §804.113  or  §804.115,  a 
closing  date  shall  be  mutually  agreed 
upon  by  the  parties.  On  the  closing 
date  the  homebuyer: 

(1)  shall  pay  the  required  amount  of 
money  to  the  PHA,  and  receive  a  deed 
for  the  home,  and 

(2)  if  the  home  is  conveyed  with 
PHA  Homeownership  Financing  pur- 
suant to  paragraph  (a)  of  this  section, 
shall  deliver  to  the  PHA  the  promisso- 
ry note  and  first  mortgage  required  in 
connection  with  such  financing,  and 

(3)  If  the  home  is  conveyed  at  any 
time  within  the  five-year  period  com- 
mencing with  the  first  day  of  the 
month  following  the  effective  date  of 
the  Homebuyers  Ownership  Opportu- 
nity Agreement,  shall  deliver  to  the 
PHA  the  promissory  note  and  subordi- 
nate mortgage  required  pursuant  to 
§804.114. 

(c)  Remittance  of  Purchase  Price 
Payments  to  HUD.  The  PHA  shall, 
within  60  days  after  the  end  of  each 
fiscal  year,  remit  to  HUD  all  amoimts 
received  on  accoimt  of  the  purchase 
prices  of  the  homes  ("Purchase  Pay- 
ments") for  application  to  payment  of 
principal  and  interest  on  debt  incurred 
by  the  PHA  in  connection  with  devel- 
opment of  the  project.  After  payment 
in  full  of  such  development  debt.  Pur- 
chase Payments  shall  be  paid  to  HUD 
or  applied  as  directed  by  HUD.  Pur- 
chase Payments  include  all  amounts 
applied  to  the  homebuyer's  purchase 
price  from  the  homebuyer's  EHPA 
and  NRMR.  any  cash  paid  in  by  the 
homebuyer  for  application  to  the  pur- 
chase price,  and,  where  a  home  lias 
been  conveyed  with  PHA  Homeowner- 
ship Financing,  any  portion  of  the 
mortgage  payments  attributable  to 
payment  of  the  debt  service  on  the 
mortgage. 

§  804.117    Responsibilities  of  homeowner. 

After  acquisition  of  ownership  each 
homeowner  shall  be  required  to  pay  to 
the  PHA  or  to  the  homeowners  associ- 
ation, as  appropriate,  a  monthly  fee 
for  (a)  the  maintenance  and  operation 
of  community  facilities  including  util- 
ity facilities,  if  any,  (b)  the  mainte- 
nance of  grounds  and  other  common 
areas  and,  (c)  such  other  purposes  as 
determined  by  the  PHA  or  the  home- 
owners association  as  appropriate,  in- 
cluding taxes  and  a  provision  for  a  re- 
serve. This  requirement  shall  be  set 
out  in  the  plarmed  unit  development 
or  condominium  docimients  which 
shall  be  recorded  prior  to  conveyance 
of  any  of  the  homes.  If  the  PHA,  for 
any  reason,  has  failed  to  record  such 
requirement  prior  to  the  first  convey- 
ance, the  PHA  shall  require  each  ho- 
mebuyer, as  a  precondition  for  convey- 


ance, to  contract  with  the  PHA  at  set- 
tlement to  make  such  payments.  Such 
agreement  shall  be  enforceable  by  the 
PHA  or  the  homeowners  association. 

§804.118    Homeowners  association — 

planned  unit  development  (PUD). 

If  the  development  is  organized  as  a 
planned  unit  development: 

(a)  Ownership  and  maintenance  of 
common  property.  The  common  areas, 
sidewallcs.  parking  lots,  and  other 
common  property  in  the  development 
shall  be  owned  and  maintained  as  pro- 
vided for  in  the  approved  plarmed  unit 
development  (PUD)  program  except 
that  the  PHA  shall  be  responsible  for 
maintenance  until  such  time  as  the 
homeowners  association  assumes  such 
responsibility  (see  §  804.112(d)). 

(b)  T^tle  restrictions.  The  title  ulti- 
mately conveyed  to  each  homebuyer 
shall  be  subject  to  restrictions  and  en- 
cumbrances to  protect  the  rights  and 
property  of  all  other  owners.  The 
homeowners  association  shall  have  the 
right  and  obligation  to  enforce  such 
restrictions  and  encumbrances  and  to 
assess  owners  for  the  cost  incurred  in 
connection  with  common  areas  and 
property  and  other  responsibilities. 

(c)  Votes  in  association.  There  shall 
be  as  many  votes  in  the  association  as 
there  are  homes  in  the  development, 
and.  at  the  outset,  all  the  voting  rights 
shall  be  held  by  the  PHA.  As  each 
home  is  conveyed  to  the  homebuyer, 
one  vote  shall  automatically  go  to  the 
homeowner  so.  that,  when  all  the 
homes  have  been  conveyed,  the  PHA 
shall  no  longer  have  any  interest  in 
the  homeowners  association. 

(d)  Voting  control  The  PHA  shall 
not  lose  its  majority  voting  interest  in 
the  association  as  soon  as  a  majority 
of  the  homes  have  been  conveyed, 
unless  the  law  of  the  state  requires 
control  to  be  transferred  at  a  particu- 
lar time,  or  the  PHA  so  desires.  If  per- 
mitted by  state  law,  provision  shall  be 
made  for  each  home  owned  by  the 
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PHA  to  carry  three  votes,  while  each 
home  owned  by  a  homeowner  shall 
carry  one  vote.  Under  this  weighted 
voting  plan,  the  PHA  shall  continue  to 
have  voting  control  until  75  percent  of 
the  homes  have  been  acquired  by 
homeowners.  However,  at  its  discre- 
tion, the  PHA  may  transfer  voting 
control  to  the  homeowners  when  at 
least  50  percent  of  the  homes  have 
been  acquired  by  the  homeowners. 

§804.119    Homeowners     association— con- 
dominium. 

If  the  development  is  organized  as  a 
condominium: 

(a)  The  PHA  at  the  outset  shall  own 
each  condominium  unit  and  its  undi- 
vided interest  in  the  common  areas; 

(b)  All  the  land,  including  that  land 
under  the  housing  units,  shall  be  a 
part  of  the  common  areas; 

(c)  The  homeowners  association 
shall  own  no  property  but  shall  main- 
tain and  operate  the  common  areas  for 
the  Individual  owners  of  the  condo- 
minium units  except  that  the  PHA 
shall  be  responsible  for  maintenance 
until  such  time  as  the  homeowners  as- 
sociation assumes  such  responsibility 
(see  §  804.112(d)); 

(d)  The  percentage  of  undivided  in- 
terest attached  to  each  condominium 
unit  shall  be  based  on  the  ratio  of  the 
value  of  the  units  to  the  value  of  alL 
iinits  and  shall  be  fixed  when  the  de- 
velopment is  completed.  This  percent- 
age shall  determine  the  homeowner's 
liability  for  the  maintenance  of  the 
common  areas  and  facilities; 

(e)  Each  homeowner's  vote  in  the 
homeowners  sissociation  shall  be  iden- 
tical with  the  percentage  of  imdivided 
interest  attached  to  his  unit;  and 

(f )  The  PHA  shall  not  lose  its  major- 
ity voting  interest  in  the  association  as 
soon  as  units  representing  50  percent 
of  the  value  of  all  units  have  been  con- 
veyed, unless  the  law  of  the  state  re- 
quires control  to  be  transferred  at  a 
particular  time  or  the  PHA  so  desires. 


For  voting  purposes,  until  units  repre- 
senting 75  percent  of  the  value  of  all 
units  have  been  sicquired  by  homeown- 
ers, the  total  undivided  interest  attrib- 
utable to  the  homes  owned  by  the 
PHA  shall  be  multiplied  by  three,  if 
such  weighted  voting  plan  is  permitted 
by  state  law.  Under  this  plan,  the  PHA 
shall  continue  to  maintain  voting  con- 
trol until  75  percent  of  the  homes 
have  been  acquired  by  homeowners. 
However,  at  its  discretion,  the  PHA 
may  transfer  voting  control  to  the 
homeowners  when  units  representing 
at  least  50  percent  of  the  value  of  all 
imits  have  been  acquired  by  the  home- 
owners. 

§  804.120    Relationship  of  homeowners  as- 
sociation to  HBA. 

The  HBA  and  the  PHA  may  make 
arrangements  to  permit  homebuyers 
to  participate  in  homeowners  associ- 
ation matters  which  affect  the  home- 
buyers.  Such  arrangements  may  in- 
clude rights  to  attend  meetings  and  to 
participate  in  homeowners  association 
deliberations  and  decisions. 

(Sec.  7(d).  Department  of  HUD  Act  (42 
U.S.C.  3535(d):  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437  et  seq.). 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Development  Amendments  of'  1978, 
P.L.  95-557,  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of 
Congressional  review  requirements  in 
order  to  permit  publication  at  this 
time  for  public  comment. 

Issued  at  Washington.  D.C.,  Decem- 
ber 14.  1978. 

Lawrence  B.  Simons, 
Assistant    Secretary   for    Hous- 
ing—Federal Housing  Commis-  ■ 
sianer. 

[FR  Doc.  78-36073  Filed  12-27-78;  8:45  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation 
Administration 


LIGHT  TRANSPORT 
AIRPLANE 
AIRWORTHINESS  REVIEW 


60846 

[4910-13-M] 
DEPARTMENT  Of  TRANSPORTATION 

F«d«ral  Aviation  Adminittration 
114  CF»  Parti  23,  25,  and  1351 

fDtK-ket  No.  18600;  Notice  No.  78-17] 

LIGHT  TRANSPORT  AIRPLANE  AIRWOtTHINESS 
REVIEW 

AGENCY:  Foderal  Aviation  Adminis- 
traiioniFAA).  DOT. 
ACTION:    Notice   announcing   a   new 
Regulatory  Review. 
SUMMARY:     This     notice:     (1)     an- 
nounces the  Ught  Transport  Airplane 
Airworthiness  Review;  (2)  announces 
the  avaflabiiity  of  FA  A  proposals;  and 
(3)  invites  interested  persons  to  com- 
ment on  those  propotals  or  to  submit 
counter  proposals  for  consideration  at 
a  Light  Transport  Airplane  Airworthi- 
ness Review  Conference.  The  objective 
of  the  Review  is  to  develop  airworthi- 
ness   standards    for    multiengine    air- 
\planes  having  a  suggested  maximum 
pas-senger   seating    configuration,    ex- 
cluding  any   pilot  seat,  of   about   30 
seats  and  a  maximum  gross  weight  of 
about  35.000  pounds. 
DATES:  The  following  dates  are  tar- 
geted for  the  Review: 

•  Release  Compilation  of  FAA  pro- 
posals' December  1978. 

•  Announce  forum  and  conference 
sites  and  date.?:  January  1979. 

•  Hold   discussion   forum   on   FAA 
proposals:  March  1979. 

•  Hold  review  conference:  May  1979. 

•  I'ioue    Notice    of    Proposed    Rule 
Making:  December  1979. 

•  Comments  on  Notice  due:  March 
1980. 

•  Is.sue  final  rule:  December  1980. 

ADDRESS:  The  compilation  of  FAA 
proposals  may  be  requested  now,  and 
will  be  available  at  the  following  ad- 
dr^ps.  Federal  Aviation  Administra- 
tion, Flight  Standards  Service.  Airwor- 
thiness Review  Branch.  (AFS-910).  800 
Independence  Ave..  S.W..  Washington, 
D.C.  20591 

FOR  FL^RTHER  INFORMATION 
CONTACT: 

Thomas  E.  McSweeny,  Airworthi- 
ness Review  Branch.  (AFS-910). 
Flight  Standards  Service.  Federal 
Aviation  Administration,  800  Inde- 
pendence Ave?.,  S.W.,  Washington. 
DC.  20591;  telephone:  202-755-8714. 

SUPPLETtffENTARY  INFORMATION: 

Background 

Current  airworthine.ss  standards 
exist  for  two  basic  designations  of  air- 
planes: Part  23  for  airplanes  12,500 
"  pounds  or  under  having  nine  or  less 
passenger  seats  and  Part  25  for  trans- 
port   category    airplanes.    Commuter 
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airline  and  air  taxi  operations  In  the 
United  States,  which  have  grown  sub- 
stantially in  recent  years,  have  demon- 
strated a  need  for  airplanes  which  are 
not  fully  transport  category  but 
exceed  the  size  limitations  of  Part  23. 

Three  Phase  Program 

Recognizing  the  need  for  improved 
standards  for  airplanes  intended  for 
these    operations,    the    Administrator 
has  initiated  a  Ihree-phas^  program. 
The  first  phase  was  the  issuance  of  re- 
vised Part   135.    "Air  Taxi   Operators 
and  Commercial  Operators."  on  Sep- 
tember 26.  1978  (43  FR  46742;  October 
lo;'  1978).  This  action  aligned  the  rules 
for  these  operations  more  closely  with 
those  of  Part  121,  "Certification  and 
Operations:  Domestic  Flag,  and  Sup- 
plemental Air  Carriers  and  Commer- 
cial Operators  of  Large  Aircraft."  The 
second    phase    was    the    issuance    of 
Notice      No.      78-14.      'Airworthiness 
Standards:  Reciprocating  and  Turbo- 
propeller    Powered    Multiengine    Air- 
planes." on  September  26.  1978  (43  FR 
46734;  October  10,  1978).  That  notice 
proposed    an    increase    in    approved 
takeoff  weights  and  passenger  seating 
capacities    for    small    airplanes.    The 
third  phase  is  the  Light  Transport  Air- 
plane    Airworthiness     Review.     This 
Review  contemplates  the  development 
of  a  new  Part  24  of  the  Federal  Avi- 
ation Regulations  which  will  provide  a 
separate   set   of   airworthiness   stand- 
ards   for   multiengine    airplanes    that 
have  a  suggested  maximum  passenger 
seating  configuration,  excluding  any 
pilot  seat,  of  about  30  seats  and  a 
maximum  gross  weight  of  about  35.000 
pounds. 

Part  24  airworthiness  standards  are 
not  necessarily  meant  to  be  niade  up 
of  existing  Part  23  or  Part  25  rules. 
However,  the  airworthiness  rules 
which  exist  for  Part  23  and  Part  25 
category  airplanes  and  appropriate 
portions  of  Appendix  A  of  Part  135 
can  serve  as  a  foundation  for  the  pro- 
posed Part  24  requirements  with  ap- 
propriate modifications  as  suggested 
by  interested  persoris.  \ 

FAA  Proposals     ■ 

The  FAA  wishes  to  obtain  the  par- 
ticipation of  all  interested  persons  In 
resolving  the  regulatory  issues  that 
may  be  involved.  The  most  effective 
procedure  for  attaining  that  objective 
is  the  Light  Transport  Airplane  Air- 
worthiness Review  announced  in  this 
notice  and  the  dialogue  that  will  take 
place  during  the  associated  discussion 
forum  and  review  conference. 

A  compilation  of  FAA  proposals  for 
a  new  Part  24  of  the  Federal  AviaUon 
Regulations  has  been  prepared  and  is 
being  made  available  to  any  interested 
person  who  requests  a  copy  and  to 
those  who  have  participated  in  a  previ- 
ous   FAA    Regulatory    Review.    This 


compilation  does  not  represent  a  final 
FAA  position  but  is  presented  as  a 
medium  for  encouraging  public  com- 
ments to  aid  in  developing  a  notice  of 
proposed  rule  making  for  Light  Trans- 
port Airplane  Airworthiness  Stand- 
ards. Interested  persons  are  invited  to 
review  the  FAA  proposals  so  that  they 
may  be  discussed  at  a  forum  which 
will  be  held  in  March  1979  before  the 
May  1979  Conference  when  formal 
written  submissions  will  be  considered. 

Scope  of  the  Regulatory  Review 

The  scope  of  the  Light  Transport 
Airplane  Airworthiness  Review  Pro- 
gram is  limited  to  those  proposals 
which  are  appropriate  for  the  develop- 
ment of  airworthiness  standards  for 
multiengine  airplanes  having  a  sug- 
gested maximum  of  about  30  passen- 
ger seats,  excluding  any  pilot  seat,  and 
with  a  gro.%  weight  of  about  35.000 
pounds.  Existing  airworthiness  stand- 
ards for  Part  23  and  Part  25  category 
airplanes  and  appropriate  portions  of 
Appendix  A  of  Part  135  serve  as  a 
foundation  for  the  Part  24  proposals. 
However,  new  or  additional  standards 
believed  to  be  appropriate  are  within 
the  scope  of  the  review  and  should  be 
submitted. 

Initial  Public  Meetings 

Because  of  the  magnitude  of  this 
Review,  a  forum  will  be  held  in  march 
1979  so  that  interested  persons  have 
the  opportunity  to  receive  any  clarifi- 
cation needed  of  the  FAA  proposals. 
At  this  forum,  only  discussion  and 
clarification  of  FAA  proposals  will  be 
entertained.  There  will  be  no  decision- 
making and  counter  proposals  will  not 
be  considered.  A  Review  Conference 
wUl  be  held  during  May  1979.  Formal 
comments,  proposals  and  counter  pro- 
posals will  be  discussed  during  this 
conference. 

Specific  information  about  dates  and 
locations  of  the  forum  and  conference 
will  be  announced  in  a  notice  to  be 
published  in  the  Federal  Register  in 
January  1979.  Included  in  that  notice 
will  be  information  regarding  the  writ- 
ten submissions  for  the  Conference. 
Including  the  number  of  copies  re- 
quired, their  screening  for  acceptabil- 
ity and  their  entry  into  the  docket  at 
the  conference.  A  description  of  the 
content  and  format  for  wntten  sub- 
missions is  presented  in  this  notice  for 

advance    information    for    interested 

persons  to  prepare  for  the  conference 

to  be  held  in  May  1979. 

Improving  Government  Regulations 

To  implement  the  President's  policy 
on  improving  government  regulations, 
agencies  must  consider  alternative 
ways  to  deal  with  a  problem  and  an 
analysis  of  the  economic  consequences 
of  each  alternative.  Thus,  it  is  request- 
ed that  each  FAA  proposal  addressed 
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and  each  proposal  submitted  be  sup- 
ported by  available  economic  data  rel- 
ative to  the  costs  and  benefits  of  that 
proposal.  Nonquantifiabie  impacts 
should  alfco  be  stated  as  fully  as  possi- 
ble. 

Required  Format  and  Information 

The  FAA  has  found  during  past  Reg- 
ulatory Review  Programs  that  the 
proce-ssing  of  regulatory  proposals  is 
grealty  facilitated  when  they  are  sub- 
mitted in  standard  format  and  contain 
certain  basic  information. 

The  Appendix  to  this  notice  contains 
a  sample  of  the  format  that  should  be 
used  and  includes  several  clerical 
guidelines. 

Each  submitted  proposal  or  com- 
■  ment  on  an  FAA  proposal  should  con- 
tain at  least  the  following  information; 

(a)  The  full  name  or  title  of  the  pro- 
ponent, or  an  appropriate  acronym. 

(b)  The  FAR  section  affected. 

(c)  The  specific  regulatory  language 
proposed  to  attain  the  objective 
sought. 

(d)  The  language  of  the  rule  or  rules 
from  which  the  proposal  is  made. 

(e)  An  explanation  and  justification 
of  the  proposal,  including  answers  to 
the  following  questions: 

(1)  What  is  the  backgroimd? 

(2)  Why  is  the  proposal  neces-sary? 

(3)  What  data,  reports,  records,  etc., 
support  the  proposal? 

(4)  What  is  probable  impact  (if  any) 
on  the  environment,  energy  consump- 
tion, safety,  and  the  traveling  public? 

(5)  Each  FAA  proposal  and  submit- 
ted proposal  should  be  assessed  for  its 
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economic  impact.  This  asses.sment 
should  include  a  comparison  of  the 
costs  associated  with  Parts  23  and  25. 
the  FAA  proposal,  and  any  submitted 
proposal.  These  cost.s  should  be  identi- 
fied by  such  categories  as  design,  test- 
ing, prototype,  production,  operating, 
etc.  Where  appropriate,  these  costs 
should  be  further  identified  as  initial 
(one-time),  recurring,  and  revenue  loss 
or  pain. 

When  more  than  one  proposal  is 
submitted  to  attain  the  objective 
sought,  the  information  in  (f)  above 
may  be  stated  in  one  of  the  proposals 
and  cross  referenced  in  the  others. 

(Sees.  313(a),  601  and  603,  P'ederal  Aviation 
Act  of  1958  (49  U.S.C.  1354!a),  1421.  and 
1423).  Sec.  6(c)).  Dopartment  of  Tran.sporta- 
tion  Act  (49  U.S.C.  165.^(0). 

Issued  in  Washington.  D.C,  on  De- 
cember 21,  1978. 

Langhorne  M.  Bond, 
Administrator. 

Appendix— Format  for  Proposals 

The  following  format  below  should 
be  used  in  developing  proposals, 
counter  proposals  and  comments  for 
consideration  during  the  Light  Trans- 
port Airplane  Airworthine.ss  Review 
Conference.  In  addition,  each  proposal 
should  be  submitted  on  a  separate 
page.  The  text  should  be  v/ithin  mar- 
gins not  more  than  6V2  inches  wide  nor 
more  than  9  inches  long  so  that  it  can 
be  printed  on  8 ,-.  10  Vj.  inch  paper. 

Sample  Format 

Proposal:  (Leave  Blank). 


OUO^  I 

From:  (Name  or  Organi'^ation). 
Index:  (Leave  Blank). 
FAR:  §  24.23(b)(2). 
Subject:  Load  Distribution  Limits. 
Current   Rule:    §23.23,    25.23.   (Part 
135,  Appendix  A.  if  applicable—. 

Comments  or  Counter  Proposal  on 
FAA  Proposal 

Revise   §  24.23(b)(2)   to   read  as  fol- 
lows: 

§  24.23     Load  distribuliun  liiniLs. 


(b)  •  •  • 

(2)  [Insert  proposed  language  here] 


Explanation  arid  justification:  [Ex- 
plain why  the  proposed  change  is  nec- 
essary and,  where  applicable,  include 
the  following  information: 

(1)  What  is  the  background? 

(2)  Why  is  the  proposal  necessary? 

(3)  What  data,  reports,  records,  etc., 
support  the  proposal? 

(4)  What  is  the  probable  impact  of 
the  environment.  infiaSiDn,  energy 
consumption  and  the  traveling  public? 

(5)  What  is  the  economic  impact  af- 
fecting the  manufacturers,  the  opera- 
tors or  both?  Where  po.<;sible.  this 
should  consider  the  initial 'cost  of  im- 
plementing the  normal  recurring  cost 
and  the  anticipated  revenue  loss  in- 
curred.] 

[FR  Doc.  78-36056  Filed  12-27-78;  8:45  ami 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 


ELEaRICAL  SYSTEMS 


60850  . 

[4910-14-M] 
DEPARTMENT  OF  TRANSPORTATION 

Ceotl  Guard 

[33  CFI  Part  1S3] 

[CGD  78-090] 

ELECTRICAL  SYSTEMS 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Coast  Guard  has 
learned  that  the  present  requirements 
for  placement  of  overcurrent  protec- 
tion do  not  consider  manufacturing 
limitations  on  locating  overcurrent 
protection  devices  directly  at  the 
source  of  power  for  a  conductor.  Be- 
cause it  would  often  be  impractical  to 
physically  locate  a  circuit  breaker 
right  at  the  source  of  power,  the  Coast 
Guard  proposes  to  allow  a  jimiper  con- 
ductor up  to  7  inches  long  to  be  used. 
Also,  where  it  is  physically  impractical 
to  locate  the  overcurrent  protection 
within  7  inches  of  the  soxirce  of  power, 
this  proposed  amendment  allows  the 
overcurrent  protection  to  be  up  to  40 
inches  from  the  source  of  power,  pro- 
viding the  conductor  is  protected  from 
physical  damage  by  being  inside  a 
sheath  or  in  an  enclosed  box.  The  pro- 
posed amended  regulations  will  pro- 
vide ,a  more  practical  application  of 
minimum  safety  standards  to  recre- 
ational boating  without  adversely  af- 
fecting boating  safety. 

DATE:  Comments  must  be  received  on 
or  before:  Feb.  12,  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Lars  E.  Granholm,  Office  of 
Boating  Safety  (G-BBT),  U.S.  Coast 
Guard,  Room  4314,  Department  of 
Transportation.  Trans  Point  Build- 
ing. 2100  V  Street  SW.,  Washington, 
D.C.  20590  (202-426-4027). 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Each  comment  submitted 
should  include  the  name  and  address 
of  the  person  submitting  it,  identify 
this  notice  (CGD  78-090)  and  the  spe- 
cific section  of  the  proposal  to  which 
the  comment  applies,  and  give  the  rea- 
sons for  the  comment.  The  proposal 
may  be  changed  in  light  of  comments 
received.  All  comments  received  will  be 
considered  before  final  action  is  taken 
on  the  proposal.  Copies  of  all  written 
comments  received  will  be  available 
for  examination  by  interested  persons. 
No  public  hearing  is  planned  but  one 
may  be  held  at  a  time  and  place  to  be 
set  In  a  later  notice  in  the  Federal 
Register  if  requested  in  writing  by  an 
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interested   person   raising   a   genuine 
issue  and  desiring  to  comment  orally. 

DRATTING  iNFORBiATlON 

The  principal  persons  Involved  in 
drafting  this  proposal  are:  Mr.  Lars  E. 
Granholm,  Project  Manager,  Office  of 
Boating  Safety  and  Ms.  Mary  Ann 
McCabe.  Project  Attorney,  Office  of 
the  Chief  Counsel. 

Discussion  of  the  Proposed 
Amendment 

Publication  of  the  final  rule  for  33 
CFR  Part  183,  Subpart  I,  in  the  Feder- 
al Register  took  place  on  January  31, 
1977.  During  the  past  few  months  the 
Coast  Guard  has  received  communica- 
tions from  the  manufacturers  of  boats, 
gasoline  powered  marine  engines,  and 
electrical  components.  The  communi- 
cations indicate  that  the  requirements 
for  the  placement  of  overcurrent  pro- 
tection devices  at  the  source  of  power 
-or  a  conductor  or  at  the  origin  of  a 
circuit  is  impractical  in  many  situa- 
tions. The  Coast  Guard  has  solicited 
written  comments  from  various  indus- 
try and  standards  organizations  to 
evaluate  the  problem  described  above. 
That  information  has  been  considered 
with  respect  to  the  possible  effects  on 
persons  subject  to  these  regiilations. 
The  proposed  amendment  which  fol- 
lows was  developed  from  that  informa- 
tion. 


Cl 


Overcurrent  Protection 

Paragraph   183.455(b)  specifies  that 
overcurrent  protection  devices  must  be 
located  at  the  source  of  power  for  a 
conductor  or  at  the  origin  of  a  circuit. 
The  information  supplied  to  the  Coast 
Guard  indicates  that  it  is  often  im- 
practical to  physically  locate  a  circuit 
breaker  or  fuse  directly  at  the  source 
of  power  or  at  the  origin  of  a  circuit, 
generally  a  terminal,  where  a  conduc- 
tor or  circuit  receives  its  power.  Ac- 
cordingly, the  Coast  Guard  proposes 
to  amend  the  requirements  for  place- 
ment of  overcurrent  protection  devices 
by   allowing   up   to   seven   inches   of 
jumper  conductor  between  the  source 
where  a  conductor  or  circuit  receives 
its  power  and  the  overcurrent  protec- 
tion. The  seven  inches  of  jumper  con- 
ductor is  not  a  pigtail,  as  defined  In 
§  183.402.  Therefore,  it  must  meet  all 
the  requirements  in  Subpart  I  as  they 
apply  to  conductors.  The  jumper  con- 
ductor is  still  required  to  be  protected 
from  overloading  by  a  fuse  or  circuit 
breaker.  The  only  potential  hazard  in- 
troduced by  allowing  the  relocation  of 
the   overcurrent   protection   device   is 
shorting   to   ground  due   to   physical 
damage  to  the  jumper  conductor  insu- 
lation.  However,   since  these  jumper 
conductors   are   generally   located   in 
protected    areas    such    as    junction 
boxes,  control  boxes,  dashboards,  and 


similar  enclosures,  the  probability  of 
physical  damage  is  considered  to  be  in- 
significant. 

The  seven  inch  jumper  conductor 
would  provide  relief  for  the  majority 
of  electrical  systems  installations.  But, 
in  other  situations,  such  as  long 
jumper  conductors  in  breaker  panels 
or  supply  conductors  between  the  sole- 
noids and  engine  starting  motors,  it  is 
impractical  to  locate  the  overcurrent 
protection  within  seven  inches  of  the 
source  of  power.  For  these  conductors, 
the  Coast  Guard  has  determined  that 
the  overcurrent  protection  should  be 
allowed  to  be  placed  up  to  40  inches 
away  from  the  source  of  power.  The 
distance  will  be  measured  along  the 
length  of  the  jumper  conductor.  The 
jumper  conductor  must  meet  all  the 
requirements  of  Subpart  I  as  they 
apply  to  conductors. 

By  allowing  such  a  jumper  conduc- 
tor to  be  40  inches  long,  there  is  an  in- 
creased potential  for  physical  damage. 
Accordingly,  the  Coast  Guard  is  re- 
quiring that  a  jumper  conductor 
longer  than  seven  inches  have  a  pro- 
tective sheath  along  its  entire  length, 
unless  the  jumper  conductor  is  located 
inside  a  junction  box,  control  box,  en- 
closed electrical  panel,  or  similar  en- 
closure which  protects  the  jumper 
conductor.  The  7  Inch  and  40  Inch 
lengths  were  determined  after  evaluat- 
ing comments  from  voluntary  stand- 
ards and  industry  organizations.  It  is 
the  intent  of  these  regulations  that 
the  overcurrent  protection  should  be 
placed  as  close  to  the  source  of  power 
as  practicable,  however  the  proposed 
§  183.455(b)(1)  and  (3)  will  allow  lati- 
tude for  placement  of  overcurrent  pro- 
tection. 

The  Coast  Guard  proposes  to  delete 
subparagraph  183.455(b)(2).  This  sub- 
paragraph requires  overcurrent  pro- 
tection at  a  point  where  a  conductor 
size  Is  reduced  to  a  smaller  gauge. 
However,  this  requirement  is  redun- 
dant because  the  point  where  a  con- 
ductor Is  reduced  in  size,  i.e.  connected 
to  another  of  a  lesser  amperage  rating, 
is  considered  to  be  the  new  source  of 
power  for  the  lower  rated  circuit  and 
in  this  case  a  requirement  for  overcur- 
rent protection  is  already  provided  for 
in  subparagraph  183.455(b)(1). 
/  This  proposal  has  been  reviewed 
under  the  Department  of  Transporta- 
tion's "Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review 
of  Regulations  "  (43  FR  9583,  March  8, 
1978).  A  draft  evaluation  has  been  pre- 
pared, and  has  been  included  in  the 
public  docket. 

In  consideration  of  the  foregoing, 
the  Coast  Guard  proposes  that  in  Part 
183  of  Chapter  I  of  Title  33,  Code  of 
Federal  Regulations,  §  183.455  be  re- 
vised to  read  as  follows: 
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§  183.455    Overcurrent  protection:  General. 


(b)  A  manually  reset,  trip-free  break- 
er or  fuse  must  be— 

(1)  At  or  within  seven  inches  of  the 
source  of  power  for  each  conductor, 
measured  along  the  conductor; 

(2)  At  the  origin  of  a  circuit  if  the 
circuit  breaker  or  fuse  has  a  current 
rating  that  prevents  overloading  of 
the  smallest  conductor  in  the  circuit; 
or 

(3)  At  or  within  40  inches  of  the 
source  of  power  for  each  conductor, 
measured  along  the  conductor,  pro- 
vided the  conductor  is  protected  from 

'  physical  damage  throughout  the  dis- 
tance between  the  source  of  power  and 
the  required  circuit  breaker  or  fuse  by 
a  sheath  or  enclosure  such  as  a  junc- 
tion box,  control  box,  or  enclosed 
panel. 


(85    Stat.    215    (46    U.S.C.    1454);    49    CFR 
1.46(n)(l).) 

Dated:  December  20,  1978. 

J.  B.  Hayes, 
Admiral,  U.S.  Coast  Guard 
Commandant 
[PR  Doc.  78-36133  Piled  12-27-78;  8:45  am] 
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[4210-01-M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  Attitlant  Secretory  for  Houiing— 
Fodorol  Housing  CommisiieiMr 

(24  CFR  Port  S65] 
[Docket  No.  R-78-601] 

PHA-OWNEC  PROJECTS— PROJECT 
MANAGEMENT-UTIIITIES 

Subparl  C— Energy  AudiU  and  Energy 
Ceniervation  M«a&uret 

AGENCY:  Department  of  Housing 
and  Urban  Development  (ilUD). 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Department  is  pro- 
posing to  add  a  new  Subpart  C— 
Energy  Audits  and  Energy  Conserva- 
tion Measures  to  24  CFR  Part  865  that 
will  require  all  public  housing  agencies 
(PHAs)  to  conduct  energy  audits  and 
to  accomplish  energy  conservation 
measures  accordins  to  the  period  re- 
quired to  accumulate  net  savings  in 
the  amount  of  the  initial  cost  of  the 
energy  conservation  measure  ("pay- 
back period").  Other  energy  conserva- 
tion methods  are  also  specified. 

DATE:  Comments  due  January  29, 
1979. 

ADDRESSEES:  Interested  persons  are 
invited  to  participate  in  the  making  of 
these  proposed  rules  by  submitting 
written  comments  suggestions  and 
views  to  the  Rules  Docket  Clerk, 
Room  5218,  Department  of  Housing 
and  Urban  Development,  451  7th 
Street  SW.,  Washington,  D.C.  20410. 
Communication  should  identify  the 
subject  matter  by  the  above  title, 
docket  number,  and  date  of  publica- 
tions. All  relevant  material  received  on 
or  before  the  date  specified  above  will 
be  considered  before  adoption  of  the 
Pinal  Rule.  A  copy  of  each  written 
communication  will  be  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  M.  Ulf,  Chief,  Maintenance 
Operations  Branch,  Office  of  Associ- 
ated Housing  Management,  HUD, 
451  7th  Street,  SW..  Washington, 
D.C.  20410,  (202)  755-5840.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 
The  proposed  subpart  will  further  im- 
plement HUD  policy  with  respect  to 
energy  conservation  in  Public  Housing 
Agency  (PHA)  owned  housing  pro- 
jects. For  a  number  of  years  HUD  has 
the  dual  objectives  of  conserving 
energy  in  support  of  National  goals 
while  at  the  same  time  minimizing  the 
cost  of  the  utilities  that>  must  be  cov- 
ered by  payments  from  public  housing 
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tenants  and  Federal  operating  subsi- 
dies. In  addition  to  providing  technical 
assistance  to  PHAs.  HUD  previously 
has  designated  energy  conservation 
Improvements  as  a  priority  for  funding 
under  the  Modernization  Program. 
Reduction  In  energy  consumption  was 
also  the  objective  of  the  requirement 
in  Subpart  D,  Utilities,  24  CFR  Part 
865  for  individual  metering  of  utilities 
where  cost-effective.  This  new  subpart 
Is  Intended  to  Involve  all  PHAs  In  a 
total  program  for  energy  conservation. 
The  proposed  regulation  will  require 
as  the  first  step  that  PHAs  review  the 
elements  of  their  buildings  that  have  a 
potential  for  enerf^y  conserving  im- 
provements. In  keeping  with  the  ter- 
minology established  by  the  Depart- 
ment of  Energy  (DOE)  thus  review 
process  is  called  an  energy  audit. 
(HUD  proposes  to  use  DOE  terminol- 
ogy and.  to  the  extent  feasible,  exist- 
ing DOS  terminology  in  the  area  of 
energy  conservation. ) 

Energy  audits  are  required  for  speci- 
fied energy  conservation  measures 
that  HUD  and  DOE  have  agreed  have 
the  greatest  potential  for  energy  sav- 
ings and  cost-effectiveness.  For  appli- 
cation in  PHA-owned  housing  pro- 
jects, the  DOE  list  of  potential  energy 
conservation  measures  have  been  tai- 
lored to  fit  the  special  conditions  in 
public  housing  projects.  The  regula- 
tion incorporates  one  list  of  energy 
conservation  measures,  considered  ap- 
plicable to  all  types  of  housing,  that 
are  mandatory  for  coverage  In  all 
energy  audits.  A  second  list  is  optional 
and  recommended  for  coverage,  where 
appropriate. 

The  objective  of  the  required  energy 
audits  Is  to  determine  the  cost-effec- 
tiveness and  the  order  of  priority  ap- 
plicable In  funding  energy  conserva- 
tion measures.  In  general,  the  DOE 
analysis  methodology  is  specified; 
however,  to  simplify  energy  audits 
procedures,  rather  than  use  the  pres- 
ent value  method  specified  by  DOE. 
HUD  proposes  that  in  performing 
energy  audits.  PHAs  will  use  the  "pay- 
back" period.  The  "pay-back"  period, 
in  this  regulation,  is  defined  as  the 
number  of  years  required  to  accumu- 
late net  savings  in  the  amount  of  the 
initial  cost  of  the  energy  conservation 
measure.  HUD  believes  that  for  the 
purpose  of  establishing  funding  prior- 
ities the  energy  audit  can  Ignore  dis- 
count rates  and  anticipated  energy 
cost  Increases.  By  doing  so,  PHAs  will 
be  able.  In  many  cases,  to  make  the 
necessary  calculations  without  expert 
assistance.  The  benefit/cost  analysis 
specified  In  §835.404  will  continue  to 
be  utilized  in  determining  the  cost-ef- 
fectiveness of  Individual  metering. 

While  It  may  be  necessary  for  some 
PHAs  to  engage  consultants  to  con- 
duct energy  audits  covering  the  more 
complicated  energy  conservation  meas- 


ures, HUD  believes  that,  for  many  pro- 
jects, PHAs  will  be  able  to  audit  the 
less  compllcted  measures,  such  as  In- 
creasing insulation,  with  their  own 
staff  and  the  help  of  local  suppliers 
and  energy  off Iclali 

Funding  for  enCTgy  conservation 
measures  wUl  depend  on  the  availabil- 
ity of  PHA  operating  funds  and  Mod- 
ernization Program  funds.  Tills  pro- 
posed subpart  requires  only  that,  . 
when  funds  are  available,  the  PHA 
shall  accomplish  the  energy  conserva- 
tion measures  in  the  order  of  priority 
determined  by  the  energy  audits.  HUD 
plans  that  concurrently  with  the  Issu- 
ance of  this  proposed  rule  the  final 
rule  pertaining  to  individual  metering 
of  utilities.  Subpart  D,  24  CFR  Part 
865,  will  be  modified  by  publication  of 
a  proposed  rule  making  it  consistent 
with  this  Subpart. 

This  subpart  further  will  require 
that  all  appliances  procured  by  PHAs 
be  of  the  highest  energy  efficiency. 
HUD  believes  that  most.  If  not  all,  ap- 
pliance manufacturers  produce  high 
efficiency  models  and  that  PHAs 
should  procure  these  models. 

This  subpart  also  requires  that 
PHAs  follow  operating  practices  di- 
rected to  maximum  energy  conserva- 
tion including  limiting  the  maximum 
temperature  of  domestic  hot  water 
temperature  of  120  degrees.  While 
many  PHAs  have  already  adopted 
these  energy  saving  practices.  It  Is  Im- 
portant that  all  PHAs  do  the  same. 

A  finding  of  inapplicability  respect- 
ing Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969  has 
been  made  in  accordance  with  HUD 
procedures.  A  copy  of  this  finding  of 
inapplicability  will  be  available  for 
public  Inspection  during  business 
hours  In  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  General  Coun- 
sel, Room  5218,  Department  of  Hous- 
ing and  Urban  Development,  451  7th 
Street.  SW.,  Washington,  D.C.  20410. 

It  Is  therefore  proposed  that  the  fol- 
lowing new  Subpart  C  be  added  to 
Title  24,  Part  865. 

Subpart  C— Cnergy  Au4it«  and  Energy  Coniervatien 
Meatwre* 

Sec. 

865.301  Purpo.ses. 

865.302  Applicability. 

865.303  Definitions. 

865.304  Requirements  for  energy  audits. 

865.305  Energy  conservation  measures. 

865.306  Optional       energy       conservation 
measures. 

865.307  Order  of  funding. 

865.308  Funding. 

865.309  Energy  conservation  equipment. 

865.310  Energy  conservation  practices. 

865.311  Compliance  schedule. 

Authority:  Sec.  7(d),  Department  of  HUD 
Act,  42  U.S.C.  3535(d). 
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Conservation  Measures 

§  863.301     Purposes. 

The  purpose  of  this  subpart  Is  to  im- 
plement HUD  policies  in  support  of 
national  energy  conservation  goals  by 
reducing  energy  consumption,  with 
consequent  reduction  of  operating 
costs,  of  PHA-owned  housing  projects 
(except  Section  8)  assisted  under  the 
United  States  Housing  Act  of  1937,  as 
amended,  (the  Act)  by  requiring  that 
PHAs  conduct  energy  audits  and  un- 
dertake certain  cost-effective,  energy 
conservation  measures.  Energy  audits 
will  determine  what  energy  conserva- 
tion measures  will  be  cost-effective 
and  will  establish  priorities  for  fund- 
ing those  measures  found  to  be  cost-ef- 
fective. 

§  S65.302    Applicability. 

The  provisions  of  this  part  apply  to 
all  PHAs  with  PHA-owned  housing 
projects,  including  Mutual  Help  and 
Turnkey  III.  No  PHA-leased  project  or 
Section  8  Housing  Assistance  Pay- 
ments Program  projects  including 
PHA-owned  Section  8  projects  are  cov- 
ered by  this  subpart. 

§  865,303    Derinitiona. 

(a)  Energy  audits  means  a  process, 
carried  out  in  accordance  with  this 
Subpart  which  Identifies  and  specifies 
the  energy  and  cost  savings  which  are 
estimated  to  result  from  installing  or 
accomplishing  an  energy  conservation 
measure. 

(b)  Energy  conservation  measures 
mean  physical  improvements  of  modi- 
fications that,  if  undertaken  to  a 
building  or  facility,  or  Its  equipment, 
are  likely  to  reduce  the  cost  of  energy 
In  an  amount  sufficient  to  recover  the 
installation  costs  in  a  period  no  longer 
than  15  years  or  the  useful  life  of  the 
measure  which  ever  is  less.  Examples 
of  energy  conservation  measures  are 
shown  in  §  865.304  and  865.305. 

(c)  "Pay-back"  period  means  the 
number  of  years  required  to  accumu- 
late net  savings  to  equal  the  cost  of  an 
energy  conservation  measure. 

§  865.304  Requirements  for  energy  audiU. 
All  PHAs  shall  complete  an  appro- 
priate energy  audit  for  each  PHA- 
owned  project  imder  management  in 
accordtuice  with  the  schedule  specified 
in  §865.311.  Energy  audits  shall  be 
conducted  by  PHA  personnel  or  con- 
sultants as  appropriate.  Energy  audits 
shall  analyze  all  of  the  energy  conser- 
vation measures  contained  in  §  865.305 
that  are  pertinent  to  the  type  of  build- 
ings and  equipment  operated  by  the 
PHA.  The  objective  of  each  audit  shall 
be  to  determine  the  period  of  time 
needed  to  recover  the  cost  of  the 
energy  conservation  measures  ana- 
lyzed. In  making  this  computation,  the 
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estimated  cost  of  accomplishing  each 
energy  conservation  measure  shall  be 
divided  by  the  net  annual  savings  esti- 
mated for  the  measure  to  determine 
the  period.  In  number  of  years,  needed 
to  recover  the  cost  through  savings. 

EJxample: 

1.  The  existing  ceiling  insulation  in  a 
building  has  a  value  of  R-11.  By  adding  ad- 
ditional insulation  Co  a  value  of  K-22,  the 
annual  savings  In  heating  costs  will  amount 
to  $1000  per  year. 

2.  The  cost  of  installing  the  additlenal  in- 
sulation is  estimated  lo  be  $7500. 

3.  The  "Pay-back"  period  i.s: 

$7500  ^  $1000=7.5  years 

§  865.30a    Energy  conservation  measures. 

PHAs  shaU  conduct  an  energy  audit 
covering  all  of  the  followirig  energy 
conscr\'atlon  measures  except  those 
mesoures  that  are  not  appropriate  for 
the  building  types  or  equipment  oper- 
ated by  the  PHA: 

(a)  Installation  of  individual  utility 
meters.  (Benefit/cost  analysis  will  con- 
tinue to  be  made  In  accordance  with 
§  865.404.) 

(b)  Other  measures. 

Ceiling  insulation. 

Insulation  of  bare  hot  water  or  steam 
pipes. 

Caulking  and  sealants  in  building  joints. 

Weatherstripping  for  doors  and  windows. 

Clock  thermostats  for  units  with  Individu- 
al heating  controls. 

Exterior  insulation  for  hot  water  heaters 
located  In  unhealed  spaces. 

Insulation  for  forced  air  ducts  in  unheal- 
ed spaces. 

Storm  windows  or  replacement  of  single 
glazed  windows  with  double  glazed  windows. 

Replacement  of  incandescent  fixtures  In 
public  spaces  with  higher  efficiency  light- 
ing. 

Plow  restriclors  for  hot  water  lines  to 
shower  heads  or  faucets. 

Thermostatic  radiator  valves. 

Floor  insulation  over  unhealed  crawl 
spaces. 

In  order  to  support  the  use  of  meas- 
ures other  than  checkmetering,  the 
PHA  must  demonstrate  to  the  satisfac- 
tion of  HUD  that  such  other  measures 
are  more  cost-effective. 

§865.306  Optional  energy  conservation 
measures. 
Coverage  of  the  following  energy 
conservation  measures,  in  making 
energy  audits,  is  optional  but  PHAs 
are  encouraged  to  proceed  with  cover- 
age of  these  measures  if  there  is 
reason  to  believe,  based  upon  age  of 
equipment,  type  of  buildings,  etc.,  that 
they  may  be  cost-effective: 

(a)  Exterior  wall  insulation. 

(b)  Improved   burners  for  oil-fired 
heating  equipment. 

(c)  Improved  boiler  controls  for  cen- 
tral, group  or  building  heating  plants. 

(d)  Solar  energy  systems. 

NoTB.— The  pay-back  period  for  these  sys- 
tems shall  be  calculated  by  multiplying  the 
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amount  of  the  estimated  net  savings  by  two. 
This  is  because  solar  energy  is  renewable 
and  because  anticipated  costs  Increases  in 
non-renewable  energy  are  not  to  be  cofSsW- 
ered  in  calculating  their  pay-back  period.    ( 

(e)  Separate  boilers  for  domestic  hot 
water  in  central,  group  or  building 
heating  plants. 

(f)  Heat  pumps  to  replace  existing 
electric  resistance  lieating  systems. 

(g)  Capacitors,  peak  load  controllers, 
time  clock  controls  and  other  equip- 
ment that  will  lower  the  cost  of  elec- 
tricity. 

§  865.307    Order  of  funding. 

Within  the  funds  available  to  a 
PHA,  energy  ccrvscrvatlon  measures 
will  be  accomplished  in  the  order  of 
"pay-back"  periods,  with  those  funded 
first  that  have  the  shortest  "pay- 
back" periods.  Exceptions  to  this  order 
of  funding  may  be  approved  by  the 
HUD  Field  Office  Managers  in  the 
event  that  an  energy  conservation 
measure  with  a  short  "pay-back" 
period  will  cost  more  than  the  funds 
availabTe  to  the  PHA. 

Example:  By  means  of  an  energy  audit  of 
a  PHA-owned  project,  a  PHA  determines 
the  following  order  of  funding  for  energy 
consen'ation  measures. 


E:nergy  Conser\ation  Measures 


•"Pay-Back" 
Period 

(years) 


Weatherstrip  doors — 

Ceiling  insulation — 

Electric  checkmeters « ~-.. 

Clock  thermostats —. 

Storm  windows  and  doors -.~ 

Improved  boiler  controls — _. 

Solar  hot  water  healers 


l.S 
4.8 
5.2 
5.7 
7.1 
lOJ 
14.7 


The  PHA  shall  accomplish  these 
energj'  conservation  measures  In  the 
order  listed,  to  the  extent  funds  are 
available. 

§  865.308    Funding. 

The  cost  of  accomplishing  cost-effec- 
tive energy  conservation  measures,  in- 
cluding the  cost  of  performing  energy 
audits,  shall  be  funded  from  operating 
funds  of  the  PHA  to  the  extent  feasi- 
ble. When  sufficient  operating  funds 
are  not  available  for  this  purpose, 
such  costs  are  eligible  for  inclusion  In 
a  Modernization  Program  or  for  fund- 
ing from  any  available  Development 
Funds  for  projects  for  which  actual 
development  cost  has  not  yet  been  de- 
termined. 

§  863.309    Energy  conservation  equipment 
In    purchashig    original    or,    when 

needed,  replacement  equipment.  PHAs 

shall  acquire  only: 
(a)    Gas    cooking    ranges    equipped 

with  automatic  electric  Ignition  In  lieu 

of  standard  pilot  lights. 
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(b)  Gas  furnaces  and  space  heaters 
equipped  with  automatic  electric  igni- 
tion and  automatic  flue  dampers. 

(c)  Electric  refrigerators,  cooking 
ranges  and  domestic  hot  water  heaters 
which  were  of  the  highest  efficiency 
offered  by  a  manufacturer  for  the 
type  and  size  required,  unless  ^  life- 
cycle  cost  analysis  determines  that  the 
less  efficient  model  is  more  economical 
over  the  life  of  the  applicance. 

(d)  New  and  replacement  space  heat- 
ing thermostats  which  have  been  fac- 
tory set  for  a  maximum  temperature 
of  no  more  than  75°F. 

§  865.310    Energy  conservation  practices. 

In  the  operation  of  their  facilities. 
PHAs  shall  follow  operating  practices 
directed  to  maximum  energy  conserva- 
tion. Such  practices  shall  include,  but 
not  b»-limited  to,  the  following: 

(a)  The  temperature  of  domestic  hot 
water  at  the  taps  shall  not  exceed 
120°F. 

(b)  All  standing  pilot  lights  in  gas 
furnaces  or  space  heaters  shall  be  ex- 
tinguished during  the  non-heating 
season. 


§865.311     Compliance  schedule. 

The  energy  audits  required  In 
§  865.303  shall  be  completed  as  a  part 
of  a  PHAs  first  Modernization  Pro- 
gram approved  by  HUD  after  the  ef- 
fective date  of  this  subpart,  except 
programs  approved  on  a  emergency 
bases  or  no  later  than  36  months  after 
the  effective  date  of  this  part,  which- 
ever is  sooner.  The  energy  conserva- 
tion measures  determined  to  be  cost- 
effective  shall  be  accomplished  as  soon 
as  funds  are  available.  The  require- 
ment for  energy  cor.servation  equip- 
ment specified  in  §  865.309  shall  be  ef- 
fective for  all  projects  provided  under 
Armual  Contributions  Contract  com- 
mencing three  (3)  months  after  the  ef- 
fective date  of  this  rule. 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act.  Section 
324  of  the  Housing  and  Community 
Development  Amendments  Pub.  L.  95- 
557,  92  Stat.  2080,  this  proposed  rule 
has  been  granted  waiver  of  congres- 
sional review  requirements  in  order  to 


PROPOSED  RULES 

permit   publication   at   this   time   for 
public  comment. 

Issued  at  Washington,  D.C.,  October 
26,  1978. 

Morton  Baruch, 
Acting   Assistant    Secretary  for 
Housing— Federal         Housing 
Commissioner. 
tFR  Doc.  78-36076  Piled  12-27-78;  8:45  am] 

I4210-01-M1 

[24  CFR  Port  8651 

(Docket  No.  R-78-605] 

PHA-OWNEO  PROJECTS— PROJEO 
MANAGEMENT  UTILITIES 

Subpart  D — Individual  Metering  Utilities 

AGENCY:    Department    of    Housing 
and  Urban  Development  (HUD).     ^ 
ACTION:  Proposed  rule. 

SUMMARY:  This  changes  the  require- 
ment of  24  CFR  865  pertaining  to  the 
Installation  of  individual  utility  meters 
in  low-income  public  housing  by  modi- 
fying the  requirement  for  installation 
of  all  individual  utility  meters  that  a 
Benefit/Cost  Analysis  shows  to  be 
cost-effective  to  conform  with  a  pro- 
posed new  rule  on  energy  audits  and 
energy  conservation  measures. 
DATE:  Comments  due  January  29, 
1979. 

ADDRESSEES:  Written  comments 
should  be  sent  to  the  Rules  Docket 
Clerk,  Office  of  the  General  Counsel, 
Room  5218,  Department  of  Housing 
and  Urban  Development.  451  7th 
Street.  S.W..  Washington.  D.C.  20410. 
A  copy  of  each  comment  will  be  availa- 
ble for  public  inspection  at  this  ad- 
dress during  the  regular  business 
hours. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Richard  M.  Ulf,  Chief.  Maintenance 
Operations  Branch.  Office  of  Assist- 
ed Housing  Management.  HUD  451 
7th  Street.  S.W.,  Washington,  D.C. 
20410,  (202)  755-5840.  (This  is  not  a 
toll  free  number.) 
SUPPLEMENTARY  INFORMATION: 
24  CFR  Part  865  Subpart  D  requires 
that  all  PHA-owned  housing  projects 
shall  be  individually  metered  if  the  in- 
stallation of  individual  gas,  electric  or 
water  meters  would  be  cost-effective 
over  a  20  year  period.  While  HUD  con- 
siders the  use  of  Individual  meters  to 
be  a  very  effective  method  for  conserv- 
ing energy,  it  is  proposing  in  24  CFR 
Part  865  Subpart  C  published  concur- 


rently with  this  Proposed  Rule  to  en- 
large the  energy  conservation  program 
for  PHA-owned  housing  projects.  This 
enlarged  program  will  require  the 
analysis  for  cost-effectiveness  of  sever- 
al energy  conservation  measures  in  ad- 
dition to  individual  utility  meters. 
Under  Subpart  C.  PHAs  will  be  re- 
quired to  make  energy  audits  of  their 
projects  and  to  determine  the  "pay- 
back" period  for  each  measure  ana- 
lyzed. Energy  conservation  measures 
will  then  be  funded  and  accomplished 
In  the  order  of  the  shorest  "pay-back" 
periods.  HUD  believes  that,  as  a  part 
of  this  program,  individual  metering 
should  be  treated  similar  to  other 
energy  conservation  measures.  Conse- 
quently, this  Proposed  Rule  amends  24 
cm  §  865.408  so  that  the  installation 
of  individual  utility  meters  will  be  ac- 
complished on  a  similar  basis  as  other 
energy  conservation  measures,  except 
that  the  benefit/cost  analyses  will 
continue  to  be  made  in  accordance 
with  §  865.404. 

A  finding  of  inapplicability  respect-  " 
ing  the  National  Environmental  Policy 
Act  of  1069  has  been  made  in  accord- 
ance with  HUD  procedures.  A  copy  of 
this  finding  of  inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  address 
specific  above. 

Accordingly  24  CFR  Part  865  is  pro- 
posed to  be  amended  by  revising  Sub- 
part D  as  follows: 

Subpart  D — Individual  Metering  of  Utilities 

§  865.408    Compliance  schedule. 

•  •  •  •  • 

(b)  Mastermetered  projects  deter- 
mined to  be  cost-effective  or  conver- 
sion to  Retail  Service  or  Checkmeter- 
ing  shall  be  so  converted  according  to 
their  order  of  priority  as  specified  in 
§  865.307.  as  funds  become  available. 

Authority:  Sec.  7(d)  of  the  Dept.  of  HUD 
Act.  42  U.S.C.  3535(d). 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  P.L.  95-557,  92  Stat. 
2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued  at  Washington,  D.C.  October 
26,  1978. 

Morton  Baruch. 
Acting   Assistant    Secretary  for 
Housing,      Federal      Housir.g 
Commissioner. 
[FR  Doc.  78-36265  Filed  12-27-78;  8:45  am] 
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CIVIL  SERVICE  REORGANIZATION 

CSC  issues  notice  of  transfer  of  functions  to  the  Equal  Employ- 
ment Opportunity  Commission,  Office  of  Personnel  Manage- 
ment, Office  of  Special  Counsel,  and  the  Federal  Labor  Rela- 
tions Authority;  effective  1-1-79 60984 

URBAN  DEVELOPMENT  ACTION  GRANTS 

HUD/CPD  revises  minimum  standards  for  physical  and  eco- 
nomic distress  for  metropolitan  cities  and  urt>an  counties 61017 

SPECIAL  DIETARY  FOODS 

HEW/FDA  extends  deadline  for  marKJatory  compliance  with 
labeling  requirements;  compliance  by  7-1-80 60894 

ELECTRONIC  FUND  TRANSFERS 

FRS  issues  proposal  on  scope  and  purpose,  exemptions, 
access  devices,  definitions,  and  rules  of  construction,  and 
conditions  of  liability  of  consumers  for  unauthorized  transfers; 
comments  by  1-29-79 60933 

EDUCATIONAL  BROADCAST  STATIONS 

FCC  issues  order  extending  time  for  filing  comments  and  reply 
comments;  comments  by  1-8-79;  reply  comments  by  2-8-79  60968 

ESTATE  TAX 

Treasury/IRS  issues  proposal  on  deductibility  of  certain  attor- 
neys' fees  incurred  by  beneficiaries;  comments  by  2-27-79  ...  60965 

NATIONAL  INSTITUTE  OF  CORRECTIONS 

Justice/NIC  amends  its  bylaws  to  develop  more  effective  and 

humane  Federal,  State,  and  local  correctional  systems 61032 

Justice/NIC  amends  procedures  on  the  grant  and  contract 
review  process 61033 

BICYCLE  TIRES  AND  TUBES 

Treasury/Secy  issues  antidumping  determinations  for  ttie  Re- 
public of  China  and  the  Republic  of  Korea;  effective  12-29-78 
(2  documents> '. 61066,  61067 

HOSPITAL  INSURANCE  MONTHLY  PREMIUM 

HEW/Secy  gives  notice  of  the  premium  rate  for  the  uninsured 

aged 61010 

MEDICAL  INSURANCE  FOR  THE  AGED  AND 
DISABLED 

HEW/Secy  issues  monthly  actuarial  rates  and  premium  rate ..  61010 

FOOD  DISTRIBUTION 

USDA/FNS  issues  notice  of  policy  for  States'  school  year 

1979  commodity  entitlements  for  school  feeding  programs 60972 

GRADUATED  PAYMENT  MORTGAGES 

HUD/GNMA  proposes  to  establish  a  new  modified  pass- 
through  securities  program;  comments  by  1-29-79 60957 
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-79 60964 


MORTGAGE-BACKED  SECURITIES  PROGRAM 

HUD/GNMA  promulgates  amendments  to  increase  net  worth 
requirements;  effective  1-29-79 60896 

LENDING  INSTITUTIONS 

Treasury/IRS  proposes  amendments  relating  to  t)ad  debt 
reserves  of  thrift  institutions;  comments  Ijy  2-27  "" 

PENSION  PLANS 

Treasury/IRS  issues  proposal  on  amortization  of  experience 
gains  funded  by  group  deferred  annuity  contracts;  comments 

by  2-27-79 60964 

U.S.  ATLANTIC  AND  GULF/EUROPEAN 
TRADES 

FMC  proposes  actions  to  adjust  or  meet  conditions  unfavor- 
able to  shipping;  comments  by  1-22-79 • 60966 

VESSEL  FINANCING  ASSISTANCE 

Commerce/MA  revises  regulations  relating  to  the  operation  of 

the  program  of  Obligation  Guarantees;  effective  12-29-78 60911 

MANDATORY  PETROLEUM  PRICE 
REGULATIONS 

DOE/ERA  amends  regulations  to  permit  the  passthrough  by 
service  station  operators  of  costs  for  vapor  recovery  systems 
and  increased  sennce  station  rents;  effective  1-1-79;  com- 
ments by  2-15-79 60868 

COBALT  AND  RELATED  COMMODITIES 
Commerce/ ITA  mies  to  require  that  exporters  mail  a  copy  of 
each  shipper's  export  declaration  they  file  to  the  Office  of 

-27-78 60873 


Export  Administration;  effective  12 
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SOCIAL  SECURITY  BENEFITS 

HEW/Secy  issues  table  of  average  total  wages  year  by  year 

used  for  computing  benefits _ 61016 

FEDERAL  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE 

HEW/SSA  rules  that  new  methods  will  be  used  to  compute 
basic  benefits,  minimum  benefits,  and  cost-of-living  increases 
and  to  recompute  the  basic  benefit  amount;  comments  by 

2-i27-79 60877 

HEW/SSA  issues  proposal  to  provide  a  new  formula  for 
determining  ttie  family  maximum  for  years  after  1978;  com- 
ments by  2-27-79 60956 

U.S.  AND  MEXICO  BOUNDARY 

International  Boundary  and  Water  Commission  gives  notice  of 
implementation  of  Executive  Orders  11988  (Floodplain  Man- 
agement) and  11990  (Protection  of  Wetlands) 61023 

AGRICULTURAL  COMMODITIES 

USDA/Secy  deletes  regulations  governing  the  financing  of 
sales  for  foreign  currencies  and  by  importing  countries  and 
private  trade  entities  under  long-term  supply  contracts;  effec- 
tive 12-29-78  (2  documents) 60858,  60859 

FOREIGN  TAX  CREDIT 

Treasury/IRS  issues  proposal  on  indirect  dividends  from  less 
developed  country  corporations;  comments  by  2-27-79 60S60 

PROTEIN  SUPPLEMENTS 

HEW/FDA  tentative  final  mie  to  establish  label  waming  re- 
quirements for  products  that  may  be  used  to  reduce  weight; 
comments  by  2-27-79 ^0883 


Hi 


HIGHLIGHTS— Continued 


HOUSING 

HUD/Secy  issues  proposal  on  eligibiUty  requirements^contract 
rights,  and  obligations  with  respect  to  multitamily  coinsurance 
for  State  finance  agencies;  comments  by  1-29-79  (Part  VI  of 

this  issue) 61 222 

HOUSING  ASSISTANCE  PAYMENTS 
PROGRAM 

HUD  issues  rule  on  certain  administrative  procedures,  in- 
creases operating  flexibility,  and  clarifies  program  provisions; 
effective  1-29-79  (Part  VII  of  this  issue) 61240 

COMPREHENSIVE  EMPLOYMENT  AND 

TRAINING  ACT 

Labor/ETA  issues  transitional  regulations  for  programs  and 
releases  annual  area  wage  adjustment  index  for  prime  spon- 
sors  effective  1-26-79  (Part  II  of  this  issue)  (2  documents)      61130, 

61134 
FEDERAL  EMPLOYEES  HEALTH  BENEFITS 

PROGRAM 

CSC  proposes  to  allow  an  enrollee  in  a  seH-only  plan  who  has 
a  baby,  or  acquires  a  child  as  a  new  family  member  to  change 
to  a  family  enrollment;  comments  by  2-27-79 60932 

URBAN  HOMESTEADING  PROGRAM 

HUD/CPD  rules  to  set  forth  program  requirements;  effective 
1-29-79  (Part  III  of  this  issue) 61154 

MIMIMUM  WAGES 

Labor/ ESA  issues  general  wage  determination  decisions  for 
Federal  and  federally  assisted  constructKjn  (Part  V  of  this 


issue). 


61182 


60954 


DENTAL  CARE 

HEW/HRA  issues  notice  of  health  manpower  shortage  areas 

(Part  IV  of  this  issue) 61164 

ADVERTISING  OF  VETERINARY  GOODS  AND 

SERVICES 

fn"C  issues  notice  of  intent  to  forego  temporarily  proposed 

rulemalcing 

ANIMAL  DRUGS 

HEW/FDA  revokes  regulations  to  reflect  withdrawal  of  approv- 
al of  two  new  animal  drug  applications  providing  for  lenperone 
hydrochloride  injection  and  tablets;  effective  12-29-7B  60882 

HEW/ FDA  deletes^  restriction  on  use  of  febantel  paste  in 

treating  pregnant  mares;  effective  12-29-78 60882 

HEW/ FDA  amends  regulations  to  provide  for  safe  and  ef- 
fectve  use  of  sulfisoxazole  as  an  antibacterial  in  dogs  and 

cats;  effective  12-29-78 60894 

HEW/FDA  approves  subcutaneous  use  of  levamisole  phos- 
phate injections  for  treatment  of  trichostrongylus  axel  infec- 
tions in  cattle,  effective  12-29-78 60895 

FOREIGN  FISHING 

Commerce/NOAA  issues  1978  quarterty  reports;  effective 
12-29-78 60930 

MEETINGS— 

Commerce/ ITA;  Computer  Peripherals.  Components  and 
Related  Test  Equipment  Technical  Advisory  Committee, 

1-23-79 60985 

Technology  Transfer  Subcommittee  of  the  Computer  Sys- 
tems Technical  Advisory  Committee,  1-17-79 60985 


DOD/Navy:  Chief  of  Naval  Operations  Executive  Panel  Advi- 
sory Committee,  Command,  Control  and  Communica- 
tions Sub-Panel,  1-17  and  1-18-79  

Secretary  of  the  Navy's  Advisory  Board  on  Education  and 

Training  (SABET),  1-31  and  2-1-79 

DOE/ERA:  Fbel  Oil  Marketing  Advisory  Committee,  1-22 

and  1-23-79 

ETO:  Fossil  Energy  Advisory  Committee,  1-18-79 

FCC:  Radkj  Technical  Commission  for  Marine  Services 

(RTCM);  Executive  Committee,  1-18-79 

Radio  Technical  Commission  for  Manne  Services  (RTCM); 
Special  Committee  No.  71,  VHF  Automated  Radiotele- 
phone Systems,  1  -23-79 

Radio  Technical  Commission  for  Marine  Services  (RTCM); 
Special  Committee  No.  73.  Minimum  Performance 
Standards  (MPS)  Marine  Omega  Receiving  Equipment. 

1-16-79 "• 

Radio  Technical  Commission  for  Marine  Services  (RTCM); 
Special  Committee  No.  74.  Digital  Selective  Calling. 

1-24-79 

HEW/Secy:  President's  Committee  on  Mental  Retardation. 

1-17  through  1-19-79 

Interior/BLM:  Rock  Springs  District  Grazing  Advisory  Board. 

2-1-79 

Socorro  District  Grazing  Advisory  Board,  2-14-79 

Vernal  District  Grazing  Advisory  Board,  2-9-79 

Labor/ETA:  Federal  Committee  on  Apprenticeship,  1-17 

through  1-19-79 

NFAH:  Humanities  Panel,  1-15-79 

Music  Advisory  Panel  (Composer/ Librettist  Section),  1-25 

through  1-28-79 

NRC:  Advisory  Committee  on  Reactor  Safeguards:  Subcom- 
mittee on  Emergency  Core  Cooling  Systems  (ECCS), 

1-16-79 

State:  Shipping  Coordinating  Committee;  Subcommittee  on 

Safety  of  Life  at  Sea,  1-16-79 

Shipping    Coordinating    Committee;    Subcommittee    on 

Safety  of  Life  at  Sea,  1-18-79 

Shipping    Coordinating    Committee;    Subcommittee    on 
Safety  of  Life  at  Sea,  1-18-79 

RESCHEDULED  MEETINGS— 

USDA/FS;  GILA  National  Forest  Grazing  Advisory  Board, 
1-1S-79 


60988 

60988 

60989 
60990 

60998 
60998 

60998 

60998 

61016 

61021 
61023 
61021 

61035 
61051 

61052 

61053 
61061 
61061 
61061 

60975 


HEARINGS— 

Comrrwce/NOAA:  Proposed  Amendment  to  EIS/FMP  for 
Northern  Anchovy  Fishery  Management  Plan,  1-12-79....  60970 

FHLLB:  Federal  Chartering  Authority  for  Mutual  Savings 
Banks.  1-26-79 60999 

Treasury/ IRS:  Bad  Debt  Reserves  of  Thrift  Institutions. 
3-6-79 60965 

CHANGED  HEARINGS— 

DOE/ERA:  Proposed  Amendments  to  Entitlements  Program 
to  Reduce  the  Level  of  Benefits  Received  Under  the 

Small  Refiner  Bias.  1-9-79 

Production  Incentives  for  Marginal  Properties,  1-9-79 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  Labor/ETA 

Part  III.  HUD/CPD 

Part  IV.  HEW/HRA  

Part  V.  Labor/ESA 

Part  VI.  HUD/Secy 

Part  VII,  HUD 


60933 
60933 


61130 
61154 
61164 
61182 
61222 
61240 


IT 


POnAL  KOISTH,  VOL.  43,  NO.  251— ftlDAY,  DECiMBa  39,  1978 


X 


AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemons  grown  In  Ariz,  and 
Calif ~ 60863 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Pood  and  Nutrition  Service; 
Forest  Service. 

Rules 

Agricultural  commodities;  sales 
on  credit  under  long-term  sup- 
ply contracts;  CFR  part  re- 
moved   i.. 60859 

Agricultural  commodities,  sur- 
plus; sales  for  foreign  curren- 
cies CFR  subpart  removed 60858 

1      "^  • 

Notices       I      J^ 

Committees:  cOTabllshment,  re- 
newals, terminations,  etc.: 
Meat  and  Poultry  Inspection 
Advisory     Committee;     re- 
establishment  60975 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Confidentiality  authorization: 
Research      Foimdation      for 
Mental  Hygiene.  Inc 61006 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Livestock  and  poultry  quaran- 
tine: 

Brucellosis 60865 

Texas  (splenetic)  fever  in 
cattle 60864 

Proposed  Rules 

Animal     and     poultry     import 
•  restrictions: 

Cattle  exposed  to  splenetic, 
southern  or  tick  fever  from 
Mexico:  advance  notice 60932 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive  impact  statements 
and  proposed  consent  judg- 
ments;   U.S.    versus    listed 
companies: 
Nu-Phonics,  Inc..  et  al 61029 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Humanities  Panel 61051 

Music  Advisory  Panel 61052 


contents 


BUND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list,  1979;  addi- 
tions and  deletions  (2  docu- 
ments)    60987 

CIVIL  AERONAUTICS  BOARD  /^ 

Rules 

Board    proceedings,    participa- 
tion of  air  carrier  association  .  60870 
Practice    and    procediu-e,    eco- 
nomic proceedings: 
Enforcement        proceedings; 

copies  filing  requirement 60872 

Enforcement        proceedings; 
technical  changes 60871 

Proposed  Rules 

Air   carrier   accounts,   records, 

and  memoranda;  preservation; 

extension  of  time 60948 

Notices 

Hearings,  etc.: 
British  West  Indian  Airways 

Ltd 60975 

Meetings;  Sunshine  Act 61083 

CIVIL  SERVICE  COMMISSION 

Rules 

Federal  employees,  mandatory 
withholding  of  city  income  or 
employment  taxes 60857 

Qualification  requirements, 
members-of-family  restric- 
tion; revocation 60857 

Reorganization: 
Merit     Systems      Protection 
Board;  appeals 60857 

Proposed  Rules 

Health    benefits.    Federal    em- 
ployees: 
Effective  dates;  birth  or  addi- 
tion of  child 60932 

Notices 

Nonforeign  areas.  Federal  civil-  ; 

ian  employees;  cost-of-living 
allowances  and  differentials; 
inquiry 60978 

Privacy  Act;  systems  of  rec- 
ords     60983 

Reorganization: 
Transfer  of  f imctions  to  Equal 
Employment     Opporttinity 
Commission,  etc  60984 

COMMERCE  DEPARTMENT 

See  Industry  and  Trade  Admin- 
istration; Maritime  Adminis- 
tration; National  Oceanic  and 
Atmospheric  Administration; 
National  Technical  Informa- 
tion Service. 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Toxicological  Advisory  Board.   60875 

Employee    standards    of    con- 
duct     60876 

Proposed  Rules 

Lawn    mowers,    power;    safety 
standards;  extension  of  time...  60955 

Notices 

Authority  delegations: 
Financial     compensation     of 
participants  in  informal  ru- 
lemaldng  proceedings 60987 

DEFENSE  DEPARTMENT 

See  Navy  Department. 

DISEASE  CONTROL  CENTER 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Mine    Health    Research    Ad- 
visory Committee 61007 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Rules 

Petroleum  price  regulations, 
mandatory: 
Retail  gasoline  sales;  pass- 
through  for  costs  of  vapor 
recovery  systems  and  in- 
creased rents 60868 

Proposed  Ru!cj 

Petroleum  allocation  and  price 
regulations,  mandatory: 
Production  incentives  for  mar- 
ginal properties;  hearing  lo- 
cation change 60933 

Petrolevun     allocation     regula- 
tions, mandatory: 
Small  refiner  bias;   level   of 
benefits  reduction;  heading 
location  change 60933 

Notices 

Hearings,  etc.: 
Massachusetts  Mimicipal 

Wholesale  Electric  Co 60989 

Meetings: 
Fuel  Oil  Marketing  Advisory 
Committee 60989 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Comprehensive       Employment 
and  Training  Act  programs: 
Sponsors,  prime;  annual  area 
wage  adjustment  index,  FY 
1979 61134 


FEDERAL  REGISTER,  VOL  43,  NO.  251— FRIDAY,  DECEMBER  29,  1978 


Meetings: 
Apprenticeship  Federal  Com- 
mittee   61035 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construc- 
tion; general  wage  determina- 
tion decisions,  modifications, 
and  supersedeas  decisions 
(ALA..  ALASKA.  ARIZ.. 
ARK.,  CONN..  KANS., 
MINN..  OHIO.  OKLA.. 
UTAH.  VA..  WASH.)  61182 


ENERGY  DEPARTMENT 


I 


See  Economic  Regulatory  Ad- 
ministration; Energy  Technol- 
ogy Office;  Federal  Energy 
Regulatory  Commission. 

ENERGY  TECHNOLOGY  OFFICE 
Notices 

Meetings: 
Fossil  Energy  Advisory  Com- 
mittee    60990 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION  > 

Rules 

Equal  employment  opportunity 
in  the  Federal  government; 
transfer  of  functions  from 
Civil  Service  Commission 60900 

Notices 

Equal  employment  opportunity 
in  the  Federal  government; 
transfer  of  functions  from 
Civil  Service  Commission 60998 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Practice  and  procedure: 
Construction  permits,  applica- 
tions for  extension  of  time; 
combination  of  application 
forms 60927 

Proposed  Rules 

Educational  FM  broadcast  sta- 
tions: 
Noncommercial;  promotional 
announcements,  auctions, 
fund-raising  marathons,  and 
underwriting  credits;  exten- 
sion of  time  60968 

FM  broadcast  stations:  table  of 
assignments: 

Oklahoma 60969 

Virginia;  extension  of  time 60970 

Notices               I 
Meetings: 
Marine  Services  Radio  Tech- 
nical Commission 60998 

Television  broadcast  applica- 
tions ready  and  available  for 
processing 60999 


CONTENTS 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.: 
Columbia  Gulf  Transmission 

Co.  et  al 60990 

First  City  National  Bank  of 

Houston  etal  60991 

Michigan  Wisconsin  Pipe  Line 

Co 60992 

Midwestern  Gas  Transmission 

Co 60992 

Montana-Dakota  Utilities  Co  .  60993 

Northern  Natural  Gas  Co 60993 

PanhandR  Eastern  Pipe  Line 

Co 60994 

Panhandle  Eastern  Pipe  Line 

Co.  et  al 60994 

RMNG  Gathering  Co 60995 

Southern  California  LNG  Ter- 
minal Co 60995 

Tennessee  Gas  Pipeline  Co  ....   60996 

Texaco,  Inc 60996 

Transcontinental    Gas    Pipe 

Line  Corp 60997 

United  Gas  Pipe  Line  Co 60997 

United  Gas  Pipe  Line  Co.  et 

al 60997 

FEDERAL  HOME  LOAN  BANK  BOARD 

Notices 

Chartering  authority  for  mu- 
tual savings  banks;  inquiry 
and  hearings 60999 

FEDERAL  MARITIME  COMMISSION 

Proposed  Rules 

Shipping  in  U.S.  Atlantic  and 
Gulf/European  trades;  ac- 
tions to  adjust  or  meet  unfa- 
vorable conditions 60966 

Notices 

Agreements  filed,  etc 61000 

Meetings;  Sunshine  Act 61083 

FEDERAL  RESERVE  SYSTEM 

Proposed  Rules 

Electronic  fund  transfers;  access 
devices  issuance,  consumer  lia-     " 
bility  for  unauthorized  trans- 
fers, etc 60933 

FEDERAL  TRADE  COMMISSION 

Proposed  Rules 

Veterinary  goods  and  services; 
advertising;  decision  not  to  ini- 
tiate rulemaking;  inqiliry 60954 

HSH  AND  WILDLIFE  SERVICE 
Rules 

Fishing: 
DeSoto  National  Wildlife  Ref- 
uge. Iowa  and  Nebr 60930 

^  FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Animal  drugs,  feeds,  and  related 
products: 

Butamisole  Hydrochloride  60983 

Febantel  Paste 60882 


60882 

60895 
60894 


60894 


60883 


60957 
60957 


Lenperone  hydrochloride  in- 
jection and  tablets;  revoca- 
tion of  certain  regulations ... 

Levamisole  phosphate  Injec- 
tion   

Sulfisoxazole  tablets 

Dietary  foods;  label  state- 
ments for  weights  control  or 
diabetic  diets;  effective  date 
extension 

Protein  supplements  used  in 
weight  control;  warning  la- 
bel requirements;  interim 
rule  and  inquiry  

Proposed  Rules 

Human  drugs: 

Over-the-counter  drugs;  antl- 
perspirant  drug  products; 
monograph  establishment; 
correction 

Over-the-counter  drugs;  sun- 
screen products;  monograph 
establishment;  correction 

Notk:es 

Animal  drugs,  feeds,  and  related 
products: 

Lenperone  hydrochloride 
(Elanone-V)  irijection  and 
tablets;  approval  with- 
drawn     61007 

Vet  Spray  Skin  Antiseptic  and 
Cleanser;  approval  with- 
drawn    61007 

FOOD  AND  NUTRITION  SERVICE 

Rules 

School  lunch  program.  National: 

School  food  authorities  and 

food    service    management 

companies,     etc.;     contrac- 

tural  arrangements;  etc  60859 

Notices 

School  feeding  programs: 
Commodity  entitlements   for 
school  year  1979;  policy  for 
States 60972 

FOREST  SERVICE 

Notices 

Environmental          statements; 
availability,  etc.: 
Kaibab       National       Forest. 
Grand     Canyon     National 
Park;  Ariz 60975 

Meetings: 
Gila  National  Forest  Grazing 
Advisory  Board 60975 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review,  pro- 
posals, approvals,  etc.  (ICC) ... 


61001 


GENERAL  SERVICES  ADMINISTRATION 

Notices 

Environmental  policy  Imple- 
mentation; Public  Buildings 
Service  facility  planning  pro- 
grams; preparation  proce- 
dures   61001 


yi 


rCDOAL  U6ISTBL  VOl.  43.  NO.  251-fUOAY,  OECEMBU  29,  1978 


GOVERNMENT  NATIONAL  MORTGAGE 
ASSOCIATION 

Rules 

Mortgage-backed  securities  pro- 
gram; increase  of  net  worth  re- 
quirements    60896 

Proposed  Rules 

Mortgage-backed  securities  pro- 
gram; modified  pass-through 
program  for  graduated  pay- 
ment mortgages 60957 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol,  Drug  Abuse, 
and  Mental  Health  Adminis- 
tration; Disease  Control 
Center;  Food  and  Drug  Ad- 
ministration; Health  Re- 
sources Administration;  Social 
Security  Administration. 

Notices 

Aged  and  disabled,  monthly  hos- 
pital insurance  premium;  un- 
insured aged,  premium  rate  ...  61010 

Aged  and  disabled,  supplemen- 
tary medical  insurance: 
Actuarial  and  premium  rates 
(July  1979-June  1980) 61010 

Privacy  Act;  systems  of  records..  61008 

Social  Security  benefits  compu- 
tation: table  of  average  total 
wages  year  by  year 61016 

HEALTH  rCSOURCES  ADMINISTRATION 

Notices 

Health  manpower  shortage 
areas;  designations;  list 61164 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Government  National 
Mortgage  Association. 

Rules 

Low-income  housing: 

Housing  assistance  payments; " 
existing     housing;     eligible 
elderly,    handicapped,    and 
disabled  individuals  in  group 
residences,  etc 61240 

Urban      homesteadlng     pro- 
gram     61154 

Proposed  Rules 

Mortgage  and  loan  insurance 
programs: 
Coinsurance  for  State  housing 
finance  agencies;  eligibility 
requirements,  contract 
rights,  and  obligations 61222 

Notices 

Community  development  block 
grants: 
Urban  development  .  action 
grants;  minimal  standards 
of  physical  and  economic 
distress 61017 

INDIAN  AFFAIRS  BUREAU 
Rules 

Irrigation    projects,    op^tion 
and  maintenance  charges: 
Colorado  River,  Ariz 60899 


CONTENTS 

INDUSTRY  AND  TRADE  ADMINISTRATION        LABOR  DEPARTMENT 


Rules 

Export  licensing,  etc: 

Authority  citation  correc- 
tions, etc 60875 

Cobalt  and  related  commod- 
ities; short  supply  controls  ..   60873 

Notices 

Meetings: 
Computer  Peripherals,  Com- 
ponents  and  Related  Test 
Equipment  Technical  Advi- 
sory Committee 60985 

Computer  Systems  Technical 
Advisory  Committee 60985 

INTERIOR  DEPARTMENT 

See  aUo  Fish  and  Wildlife  Serv- 
ice; Indian  Affairs  Bureau; 
Land  Management  Bureau. 

Notices 

Alaska  Native  Claims  Settle- 
ment Act,  valid  existing 
rights;  retroactivity  of  order...  61023 

INTERNAL  REVENUE  SERVICE 
Proposed  Rules 

Estate  and  gift  taxes: 

Administration  expenses,  de- 
ductibility;   attorneys'    fees 

incurred  by  beneficiaries 60965 

Income  taxes: 

Debt  reserves,  bad;  thrift  insti- 
tutions     60964 

Debt  reserves,  bad;  thrift  insti- 
tutions; hearing 60965 

Foreign  corporations  in  less 
developed  countries;  tax 
credit  for  domestic  corpo- 
rate shareholders 60960 

Pension  plans  funded  by 
group  deferred  annuity  con- 
tracts; amortization  of  expe- 
rience gains 60964 

Notices 

Employee  benefit  plans: 
Prohibitions  on  transactions; 
exemption  proceedings,  ap- 
plications, hearings,  etc.  (3 
documents) 61061-61064 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Motor  carriers: 
Temporary  authority  applica- 
tions (2  dociunents)  ...  61069,  61075 
Railroad     freight     rates     and 
charges;  various  States,  etc.: 

Idaho -.   61082 

Railroad  operation,  acquisition, 
construction,  etc.: 
Burlington  Northern,  Inc 61081 

JUSTICE  DEPARTMENT 

See  Antitrust  Division,  Justice 
Department;  National  Insti- 
tute of  Corrections. 


See  also  Employment  and  Train- 
ing Administration;  Em- 
ployment Standards  Adminis- 
tration; Mine  Safety  and 
Health  Administration;  Pen- 
sion and  Welfare  Benefit  Pro- 
grams Office. 

Rules 

Comprehensive  Employment 
and  Training  Act: 
Wage  rates,  maximum  and 
supplemented,  eligibility, 
and  fraud  and  abuse  provi- 
sions; transitional  regula- 
tions for  all  CETA  pro- 
gframs 61130 

Notices 

Adjustment  assistance: 

Aberdeen  Sportswear  et  al  61039 

Aeroquip  Corp 61046 

Avondale  Mills 61040 

Belrose  Knitting  Mills 61040 

Bendix  Corp 61040 

Bethlehem  Steel  Corp 61041 

Boat  Anthony  &  Josephine, 

Inc 61041 

Carol  Lee  Fashions 61042 

Columbia  Belt  &  Novelties, 

Inc 61042 

Continental  Group,  Inc 61042 

Crown  ZeUerback  Corp 61043 

E&W  of  ManUa,  Inc 61043 

Genesco,  Inc 61044 

Gramercy  MUls,  Inc 61045 

Harris  Fishing  Corp 61045 

Haspel  Brothers  Inc 61046 

Leemar  Knitting  Mills,  Inc.  et 

al 61038 

Montco  Manufacturing  Co 61047 

Moore  Co.,  Inc  61047 

Northampton  Steel  Corp 61048 

Pittsburgh   Hat  &   Cap   Co., 

Inc 61048 

Shaw.  M.T.,  Inc 61048 

Simon,  Jules  L.,  Inc 61046 

Slater  Paper  Box  Co 61049 

Tiara  Footwear,  Inc 61049 

United  States  Stove  Co 61050 

Volco  Brass  &  Copper  Co 61050 

Westinghouse  Electric  Corp  ...   61050 

Willis  &  Paul  Corp 61051 

Youthful  Foundations,  Inc 61051 

Industry  reports  for  adjustment 

assistance  eligibility: 
Bolts,  nuts,  and  large  screws 

of  iron  or  steel 61038 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 

California 61019 

New  Mexico  (2  documents) 61019, 

61022 

Wyoming  (6  documents) 61019, 

61020 
Management  framework  plans; 
review  and  supplement: 
Casper  District  dffice,  Camp- 
bell   and    Converse    MPPs, 
Wyo 61022 


FEDERAL  REGISTER,  VOL  43,  NO.  251— FRIDAY,  DECEMBER  29,  1978 


▼U 


Rawlins  District  Office. 
Hanna  and  Overland  MFP. 

Wyo - 61022 

Meetings: 

Butte  District  Grazing  Adviso- 
ry Board „ 61020 

Rock  Springs  District  Grazing 
Advisory  Board 61021 

Socorro  District  Grazing  Advi- 
sory Board 61023 

Vernal  District  Grazing  Advi- 
sory Board 61021 

Wilderness  area  inventories: 

Idaho  (2  documents) 61021,  61022 

Wilderness  aspects;  Utah, 
transmission  and  pipeline 
routes;  extension  of  com- 
ment period 61022 

LIBRARIES  AND  INFORMATION  SCIENCE 
NATIONAL  COMMISSION 

Notices 

Meetings;  Sunshine  Act 61083 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re- 
quests    61059 

MARITIME  ADMINISTRATION 
Rules 

Vessel  financing  assistance: 
Obligation  guarantees 60911 

MENTAL  RETARDATION,  PRESIDENTS 
COMMISSION 

Notices 

Meetings 61016 

MEXICO  AND  UNITED  STATES, 
INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION 

Notices 

Flood  plain  management  and 
wetlands  protection;  proce- 
dures     61023 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Petitions  for  mandatory  safety 
standard  modification: 

American  Coal  Co  61035 

Morata  Coal  Co  61036 

Mullins  &  Sons  Coal  Co 61036 

Quarto  Mining  Co 61037 

NATIONAL  INSTITUTE  OF  CORRECTIONS 
Notices 

Advisory  Board;  bylaws 61032 

©Grant  and  contract  review  proc- 
ess     61033 

V 


CONTENTS 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery  conservation  and  man- 
agement: 
Foreign     fishing:    Northwest 
Atlantic  Ocean.  1978  quar- 
terly reports 60930 

Proposed  Rules 

Coastal  zone  management  pro- 
grams: 
Development    and    approval; 

procedures 60949 

Fishery  conservation  and  man- 
agement: ^j 
Anchovy    fishery.    Northern; 
hearing 60970 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notices 

Inventions.  Government-owned; 
availability  for  licensing 60986 

NAVY  DEPARTMENT 
Notices 

Meetings: 

CNO  Executive  Panel  Adviso- 
ry Committee 60988 

Education  and  Training  Advi- 
sory Board 60988 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Applications,  etc.: 
Arizona  Public  Service  Co.  et 

al 61055 

Commonwealth  Edison  Co 61055 

Commonwealth  Edison  Co.  et 

al 61052 

Dulce  Power  Co.  (3  docu- 
ments)    61055-61057 

Florida  Power  &  Ught  Co 61058 

Public  Service  Co.  of  Oldaho- 

ma  et  al 61058 

Puget  Sound  Power  and  Light 

Co.  et  al 61058 

Washington     Public     Power 

Supply  System 61059 

Environmental  agreements  for 

cooperation      with      listed 

States: 

Indiana 61053 

Meetings: 
Reactor  Safeguards  Advisory 

Committee 61053 

Regulatory  guides;  issuance  and 
availability 61059 

OHIO  RIVER  BASIN  COMMISSION 
Notices 

Comprehensive        Coordinated 
Joint  Plans;  availability  of 
reports: 
Ohio  River  Basin 61060 

PENNSYLVANIA  AVENUE  DEVELOPMENT 
CORPORATION 

Rules 

Conduct  standards 60901 


PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Propossd  Ruiss 

Reporting    and    disclosure    re- 
quirements: 
Plan      description      require- 
ments; extension  of  time 60966 

NoUces 

Employee  benefit  plans: 
Prohibitions  on  transactions; 
exemption  proceedings,  ap- 
plications, hearings,  etc.  (3 
documents) 61061-61064 

POSTAL  SERVICE 
Ruiss 

International  mail: 
Express  mail  rates  for  Taiwan, 
Singapore,  and  West  Ger- 
many     60905 

RENEGOTIATION  BOARD 
Notices 

Meetings;  Sunshine  Act  (5  docu- 
ments)    61084 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Disaster  areas: 
Louisiana;  correction 61061 

SOCIAL  SECURITY  ADMINISTRATION 

Rules 

Old-age,  survivors,  and  disabil- 
ity insiirance: 
Basic  computation  of  benefits 
and  luimp  sums,  new  meth- 
ods; interim  rules 60877 

Proposed  Rules 

Old-age.  survivors,  and  di^Ml- 

ity  insurance: 
Benefits;  maximum  for  years 

after  1978;  new  formula 60956 

STATE  DEPARTMENT 
Notices 

Meetings: 
Shipping  Coordinating  Com- 
mittee (3  documents) 61061 

TREASURY  DEPARTMENT 

See  also  Internal  Revenue  Serv- 
ice. 
Notices 

Antidumping: 
Bicycle  tires  and  tubes  from 

Korea  61067 

Bicycle  tires  and  tubes  from 
Republic  of  China 61066 

UNIFORMED  SERVICES  UNIVERSITY  OF 
THE  HEALTH  SCIENCES 

Notices  ^ 

Meetings;  Sunshine  Act 61084 


list  of  cff  ports  affected  In  Ifils  Issue 


^ 


The  fdlowioa  numerical  gukJe  is  a  list  of  the  parts  of  each  title  of  the  Code  ^  Federal  Regulations  affected  l>y  docurnents  put>lished  in  today's  issue.  A 

cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  wWi  the  second  's^J^o' *« J^^  ^    .  _,;_  ,„__^  ^  docuirwnts 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  Irsts  the  parts  and  sections  affected  by  documents 

published  since  the  revision  date  of  each  title. 


11. 
210. 


5CFR    I 

338 - ••• 60857 

550 - 80857 

772 ^ 60857 

Proposed  Rules: 

890 ~ 60932 

7CFR 

60858 

60859 

60859 

910 60863 

9CFR 

72 60864 

78 '" 60865 

Proposed  Rxtles: 

92 60932 

10  CFR   I 

212 ». 60868 

Proposed  Ritles: 

211  (2  documents) 60933 

212 ....- 60933 

12  CFR 
Proposed  Rxtles: 

205 . 60933 

14  CFR       I 

263 60870 

302  (2  documents) 60871,  60872 

Proposed  Rules: 

249 "—   60948 

15  CFR       . 

371 1 . 60875 

373 60875 


▼ill 
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15  CFR-ContbMMd 

377 60873 

379 60875 

385 „ 60875 

386 60875 

399 60875 

Proposed  Rules: 

923 60949 

16  CFR 

1018 - '. 60875 

1030 60876 

Proposed  Rxnjs: 

Ch.  1 60954 

1205 ~ 60955 

20  CFR 

404 60877 

Proposed  Rules: 

404 60956 

21  CFR 

101 60883 

105  ""Z 60894 

520  (3  documents) 60882,  60894 

522  (3  docimients).  60882.  60883.  60895 

Proposed  Rules: 

350 ~ 60957 

352 60957 

24  CFR     . 

390 60896 

590  ..„ 61154 

882 61240 

Proposed  Rules: 

250 61222 

390 60957 


25  CFR 

231 ; 60899 

26CFR 

Proposed  Rules: 

1  (4  documents) 60960-60965 

20 60965 

29  CFR 

93 61 130 

1613 60900 

Proposed  Rules: 

2520 60966 

36  CFR 

90S 60901 

39CFR 

10 60905 

46  CFR 

298 6091 1 

Proposed  Rules: 

509 60966 

47  CFR 

1 60927 

Proposed  Rules: 

73  (3  dociunents) 60968-60970 

50  CFR 

33 60930 

611 60930 

Proposed  Rxtles: 

662 60970 
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IX 


CUMULATIVE  UST  OF  CFR  PARTS  AFFECTED  DURING  DECEMBER 


The  foUowing  numerical  guide  Is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
December. 


1CFR 
Ch.  I.. 


56203 


3  CFR 

ExEctrrrvE  Orders: 

11881  (Revoked  by  EO  12105)....  59465 

11888  (Amended  by  EO  12104) ..  59053 

12062  (Revoked  by  EO  12103)....  58527 

12103 58537 

12104 ~ 59053 

12105 59465 

Memorandttms: 

December  6,  1978 ;• 58535 

December  22.  1978 60259 

Proclamations: 

3279  (Amended  by  Proc.  4629)  ..  58077 

3822  (See  Procs.  4610.  4630) 56869. 

59049 

4334  (See  Proc.  4610)  56869 

4463  (See  Proc.  4610)  56869 

4466  (See  Proc.  4610)  56869 

4539  (See  Proc.  4610)  56869 

4610 56869 

4611 - 57008 

4612 57013 

4613 ~ 57019 

4614 57025 

4615 - 57031 

4616 - 57035 

4617 57043 

4618 ^ 57053 

4619 ^ 57059 

4620 57067 

4621 _ 57073 

4622 „ 57079 

4623 57087 

4624 57091 

4625 A 57101 

4626 57113 

4627 57119 

4628 57861 

4629 58077 

4630 59049 

5  CFR 

213 56203. 

56204,  56873.  56874.  57489-57491, 
58539-68541,  59055.  59823,  60137 

338 60857 

550 60857 

772 60857 

Proposed  Rules: 

890 60932 

6  CFR 

705 60772 

7  CFR 

2 .'. 56204.  56637 

6  AAA 97 

X  X  ••■•■•■•••■•••■•■•••••••*•■••••••••••••••••••••*••■■•   wvOvO 

14 60859 


7  CFR— ConUnued 

16    56205,  58801 

29  59469 

46   59470 

47     59470 

102 60427 

210 59824,  60859 

215 59825 

220 59825 

230 59826 

246 58542 

271 57492. 

57510.  57526.  57543,  57563 
273 57492 

57510,  57526.  57543.  57563 

403 56205 

411 «-. 60427 

653  ...„ 58079 

72Z 56212 

725  ...^. 56874 

729 57580 

905  ...  57139.  57140.  58175.  58353.  59335 

906 57912,  59077 

907 57239,  58354,  59470,  60428 

909 57582 

910  ...  56212.  57582.  58542.  59827.  60863 

912 57140 

913 57140 

917 58354 

928 57259 

966 59470 

967 ....-, 57239 

971 .L 58355 

982. 57239.  60428 

999 57863 

1 133 58079 

1425 59827 

1464 56643.  58543 

1487 59077 

1800 59078 

1801 56643 

1804 58355 

1822 56643.  58080 

1901 58356 

1910 56643 

1924 59086 

1933 58363 

Xcf^D  ••••••••••••.••••••••••••••••••••••••••••■•••••••    ouo^»> 

2003 -  59078 

2006 59078 

2012 59078 

2855 60137 

2856 60138 

2858 60138 

2859 56?12.  60138 

2870 60138 

2880 59828 

Proposed  Rules: 

210 58780 

271 o779o 

^O  X  ••.....■•••••».........■.■......•..■.•••■••■  vt   I  vO 

^OO  ...........•••.••••••••.*•.•.*•••••••••••■•■   V  I  I  90 

624 58192 


7  CFR— Continued 
Proposed  Rules— Continued 

724 59847 

726 58093 

730 58094 

781  57236,  57607 

910 57156 

928 57259 

959 59509 

1002 57914 

1049 59390 

1062  57156,  58193 

1064 59511 

1065 59511 

1126 60573 

1421 68095 

1701 56244 

1948 58193 

2852 56244,  56245,  57608 

8  CFR 

108 58363 

231 60429 

236 58363 

Proposed  Rules: 

108  68377,  59091 

231 .^ 60577 

236 68377 

9  CFR 

3  56213 

72 60864 

73 66876 

78 56218.  60865 

92 56876 

Proposed  Rules: 

92 60932 

445 56245 

447  56245,  56247 

10  CFR 

205 57583 

212 57474.  59810.  60868 

213 59458 

515 58092 

Proposed  Rules: 

Ch.  I 58377.  59091 

20 56677 

50  57157.  58825 

51 59515 

211  57627.  60933 

212  57609.  57610.  60933 

450 58158 

455 58158 

580 59091 

12  CFR 

11 60537 

206 60549 

217 58364.  58365 

225 60261 

226.....Z.V.r.' 5687^^^^^ 

265 60261.  60265 
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12  CFR— Continued 

330 - 58081 

335 - 60561 

336 ~ 60266 

405 57863 

523 :. 58802 

526 s 57592 

545 59336 

555 59336 

563 60571 

613 59472 

617 .• 59472 

701 57140.  58176 

745 57140 

Proposed  Rules:  . 

Ch.  Ill 60279 

25 57259 

'   205 k 60933 

228 57259 

337 60283 

345 57259 

563e 57259 

612 ...» 60173 

614 ...» 60173 

701 ...» 58096 

703 58096 


13  CFR 


107. 
309. 


59472 
56220 


Proposed  Rules: 

121  ...„ 57611 

308 ...» 57918 

I 

14CFR   I 

Ch.  n 59829 

37 59473 

39 .*. 56647. 

67241. 57242.  57864. 57865,  57867, 

57871. 58802-68807. 59474.  59475. 

60139-60141 
71 56648. 

57243.  58807-58810.  59476.  59477. 

60142-60145.  60429-60431 

73    56648,  60431 

75  -, 69477 

97 „ 58811 

107 60786 

121 68366 

123 '. „ 58366 

127 „ „ 68366 

135 - 58366 

214 59829 

250 67243.  59829,  60145 

2vo  •••••••••■••••••••••■•••••••••••••"••••••••••"•"•••    wv"o« 

302 - 56878. 

57141.  60433.  60871,  60872 

304 56878 

312 59830 

322 60433 

384 u 59830 

385 • 66884,  58179,  59831 

387 59834 

399 , 60435 

Proposed  Rules: 

23  57243,  60846 

25 57243.  60846 

39  59515.  60174 
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14  CFR— Continued 
Proposed  Rules— Continued 

71 66678- 

56680.  58826-58830, 60175,  60578, 
60579 

73  56680,  60579 

135 60846 

239 58193 

249 60948 

302 60283 

321 60283 

15  CFR 

30 60145 

50 59835 

369 59340 

370 58544 

371... 58653,  60875 

372 56648 

373 56649.  60875 

374 68653 

377 67141,  68082,  60873 

379 56650,  60875 

386 60875 

386. 56653,  60875 

399 60875 

Proposed  Rules: 

370 58671 

371 58671 

385 58671 

390 58571 

399 58671 

806 58194 

923 60949 

16  CFR 

Ch.  1 57244,  60270 

1 56888 

2*'    56888 

3  ^ 56862.  56902 

4 56888.  56903,  57693 

13 66663, 

57143,  69066, 59478-59480,  60270, 

60271 

436 6961 

438 60796 

1018 .„.;^0876 

1040 60436 

1030 60876 

1201 57244.  57694 

1207 58813 

1612 60034 

Proposed  Rules: 

Ch.  1 60954 

13 57267,  58381,  58830 

440 57612 

457  57269.  59517 

1205 60955 

1404 59390 

1500 58195 

17  CFR 

Ch.  II 58181 

1      _ 59340 

9   59343 

17  60146 

18 60149 

•lU  .,,,,•••••••••••••••••••••••••••••••>••••••••••••■■*•    iioti*/^ 

31 5o885,  58554 


17  CFR— Continued 

200 67696 

210 60404,  60413 

211 58554 

229 60418 

231 '■  57596 

240 58630 

241 57696 

249 68532 

251 57596 

274 68632 

Proposed  Rutles: 

1  56904,  57284 

32 69396 

146 57284 

147 .57284 

210 57612 

211 57612 

240 66247,  68533 

249 59092 

18  CFR 

2 66448,  56536,  59056,  59481,  59836 

164 56220.  57247,  60438 

167 56448,  59056,  59481.  69836 

270 66448. 

56458.  56544,  59056.  59481,  69836 
271 56448, 

56464,  56551,  59066,  59481,  59836 
273 66448. 

66493,  56677,  59056,  69481,  69836 
274 66448, 

56503,  56586,  69056.  59481,  69836 
276 66448, 

66513,  56608,  59056,  59481,  59836 
276 56448, 

56617.  66613,  59056,  59481.  69836 

277 67697 

284 y. 56448, 

56521,  56622,  59056,  59481,  59836 

286 57698 

420 66664 

19  CFR 
. 68813,  60273 

12  "  .,. 56656 

1 13 59288 

153 57699 

Proposed  Rules: 

10 fOSM 

1 1 60291 

101 68383 

127  60291 

132 60291 

142  .,••.•..-•.•.«•.•...........................  wv*«jx 

143 60*91 

144   60291 

153  ".. 58384 

158 60291 

159 60291 

173     60291 

177  "" 57921,  58574 

20  CFR 

250 56888 

258 56888 

259 56889 

260  ,••.«•••••••••••••••••••"•••••••••••••••••""•*'•'"    "Ooj^u 

404 58814.  60877 

Ol4  ,•..•••••.•••••••••••••••••"•••••••••■"•••••"*••'•     vS'OOvi 
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XI 


20  CFR— ContlniMd 
Proposed  Rules: 

404 59848,  60292.  60956 

21  CFR        , 

5  ...„ 58556 

16 60013 

58"""!!." 60013 

71   „ 60020 

loi !!!!!!!!!!!!! 60883 

105  .■•.••..•.••.••-••••••••••—•••••••••••••••"••••••    oiFo»* 

171  60021 

178 58556.  59056 

loll  .•■•••••••^••••••••••••■•••••"•••••"•••••••••••"•'      wWAX 

193  .••••• ...•«••••••««.••••••••••••••••••••••••"  •'  I vvi 

310  ..»..••••••••••••••••••••••••••••••"••••••••••""••'  ooiju  I 

312 ^._ 60021 

314      ,„ 60022 

330 !!!!!!!!! 60022 

430 - 60022 

431 60023 

455 59057 

510 58082 

511 60023 

514 60023 

520  ™'l ~ 60882.  60894 

522 57599. 

58082. 59057-59059.  59837,  60882, 

60883.  60895 

524 59059 

558 56222.  57600.  58082.  59059 

561 57001 

570 ...; 60023 

57 1 '.,.!! 60024 

601 !!! - 60024 

1003 ~ 60024 

1010 60024 

Proposed  Rules: 

2     57617 

W!!! 58574 

56    58574 

59" 60134 

71 „ 58574 

74     s 56906 

81 !! ^ 56906 

131 , 59093 

133  59093-59095 

14v  .•••••••..•••••••••••••••••••••••••••••••""•  *'otj  iTt 

XTl  ••••••••••••••••••••••••"••••••••••"••••'•••  *'Oo  1^ 

175 56247 

180 58574 

182  60176 

184 60176 

XoV  ,,,«••■»••••••••••••••••••••••••••••••••••*'  fc#v*i^ 

310  56906,  58574 

312 _ - 58574 

314  58574.  59095 

320 58574 

330 58574 

350 60957 

352 60957 

361 58574 

344 58097 

352   56249.  58097 

430  58574.  59095 

431 58574 

436 56249 

446 56249 

522 58591 
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21  CFR— Continued 
Proposed  Rules— Continued 

561 57005 

601 58574 

606 59098 

630 58574 

808 BOl"^* 

1003 58674 

1010 M674 

1090 58790 

1310 67922 

22  CFR 


41 

4^  ■■••••••■■•••••••••■■•■*** 

^vO  •■•••••••••••••••■■■**■■ 

Proposed  Rules: 
151 


59837 
59837 
58815 

57159 


23  CFR 

140   57872,  57873 

455...! 57478 

625  56660 

630  58368.  58563 

655 ! 58564 

658 59464 

668 59483 

825 58308 

Proposed  Rules: 

650 60298 

772 57161 

24  CFR 

200  69838 

201  60,150.  60151 

203 60152 

204 60153 

207 60154 

220 !!!!!!!!!! 60154 

232 60154 

234 60153 

235 :?». 60155 

250 - 60154 

340 60444 

390 60896 

570 60744 

OjI  .•••••••••••••■■••••••••••••■•••>•••••••••••••••■••  *'*'  i*n 

090  ,...••••••.••••••••••■•••••••••••••••••••••••••••"•  01x0^ 

oo2  ...••••..••••••••••••••••••••••••••""••••••••••••••  ox«^vi 

886 ■ 60157 

Proposed  Rules: 

20 58592.  60392 

51  57619,  60396 

200 57619 

201  57619,  57622.  59849 

203 57619 

204 57619 

207  57619,  58592 

220 57619 

221 57619 

232 57622 

234 \  57622 

235 \57619 

250  57619,  57622,  61222 

340 57622 

390  57619,  60957 

445 67619,  60301 

570  57619,  60769 

590 57619 

803  57622,  60588 


24  CFR— Continued 
Proposed  Rules— Continued 

804  57619,  60830 

805 .!!.! 57619 

865   57622,  60854.  60856 

869 57619 

870  57619.  60301 

882 57619.  57622,  60752 

886 57619 

888 57619, 

57622.  60581,  60583.  60587,  60588 
19v9  ••.•••••••••••••••••••••••"••••••"•••••••*    *' '  vx»7 

X914  •••••••••••••••••••••••••••••••••••••••••*    **  loijy 

1915 57619 

1916 57619 

1917 57619.  60600-60612 

iQ9n  -■  ....   57619 

25  CFR 

Ch.  I,  Appendix 58368 

231 60899 

Proposed  Rules: 

32a 56249 

700 59400 

26  CFR 

1 59354-59357.  60159,  60445 

6     58083 

31 7.. 66223.  59359.  60159 

32      59360,  60160 

301 68815.  59360.  59376 

404 60447 

601 ••  67874 

Proposed  Rules: 

1    58830.  60960-60965 

20  59517.  60965 

26 69849 

31   ; 58193 

53 89518 

27  CFR 

211  ^ 58369 

290 !!!! /. 69826 

28  CFR 

0 57249 

Proposed  Rxn.Es: 

2  66681,  58593 

29  CFR 

9«5  ••.•••.■••••••••••••••••••••••••••••••"•••••"•••••"•*    xwv 

1613 60900 

1903 59838 

1910 66893.  56894,  57601 

1928 56894 

2509 58565 

2610 56894 

Proposed  Rxtles: 

850 58148 

860  58148,  58154 

1910 56907.  56909,  56910,  60048 

2520 60966 

2530 69098 

2700 56682,  57923.  58097 

30  CFR 

Proposed  Rules: 

250 60612 

715 56425 


31  CFR 

1 

2. 


r 


, 60274 

60448 

245 > 59059 


xU 
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32  CFR 

51  J. 58083 

207 i 57874 

212 1 ~ 58084 

360 i. 56894 

363 57875 

553 > ■ ......••....••• dboDi 

oXoSt  ••■•■•••>••■••••••••*•••••••••••«•••••■•■■•••••■■  oouo  I 

832 59486 


r 


Proposed  Rxtles: 

542 58832 

552 59328 

562 59519 


32ACFR 

151 59378 

33  CFR 

110 60457 

1 17 57249 

127 57876,  57877 

162 » 60458 

165 ~ 59487 

183 ~ 56858 

Proposed  Rxtles: 

110  ....„ 59521 

117 . 57305 

127 ....« 60614 

130 56840.  58833 

131  56840.  58833 

162 .'. 59524 

165 60614 

183 60850 

35  CFR 
Proposed  Rules: 

10 a..... 58394 


36  CFR 


1 

904 

1207 

905 


Proposed  Rxtles: 
219 ...- 

A^4M  •■■•«•*•••>•••••• 

M V  X  •••«k ■■■••••••••• 

37  CFR 


60252 
60252 
57822 
57877 
57250 
57250" 


58593 
58387 
58387 


1 „ 57886 

201 : 57252,  59378 

Proposed  Rxtles: 

1 59401.  60176 

38  CFR 

17 57144 

36 60459 

Proposed  Rxtles: 

1 57923 


39  CFR 

10     60905 

111 56224 

224 60275 

955 ,. 60275 

Proposed  Rxtles: 

111  57924.  57925 
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52 56662, 
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63 56227 
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57604.  58091.  59068.  59069.  59383. 
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81 60276 
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87 56898.  60276 

90 ..: „ 59070 

Proposed  Rules: 

1  57167.  60625 

2 59110.  60307 

67 58204 

73 56251. 

57624.  58099.  58100.  58205. 
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(The  Items  in  this  list  were  edltoriaUy  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  withm  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


FTC — Guide  concerning  fuel  economy  adver- 
tising for  new  automobiles,  final  interim  guide 
amendments 55747;  11-29-78 

SEC— Filing  and  disclosure  requirements  relat- 
ing to  beneficial  ownership 55751 ; 

11-29-78 


Rules  Going  Into  Effect 
i  December  30, 1978 


PS— Mailing  of  books  by  publishers  and  distrib- 
utors at  the  library  rate 56224;  12-1-78 

DOT/CG— Tank  vessels  carrying  oil  in  trade; 

protection  of  marine  environment 54177; 

12-13-76 


Rules  Going  Into  Effect 
I  December  31, 1978 


CAB — All-cargo  air  carriers  and  for  domestic 
cargo  transportation,  uniform  system  of 
accounts  arid  reports  for  certificated  air 

carriers 53647;  11-16-78 

All-cargo  air  carriers  under  section  418  of  the 
Act,  preservation  of  air  carrier  accounts, 

records,  and  memoranda 53649; 

11-16-78 
EPA— Kansas;  air  programs;  extension  of  com- 
pliance date 43904;  10-5-76 

SEC— Provisions  for  deposits  of  securities  in 
securities  depositories 50869;  11-1-78 


fiules  Going  Into  Effect 
I      January  1,  1979 


USDA/FNS— Food  stamp  program;  maximum 
monthly  allowable  income  standards,  basis 


of  coupon  issuance,  and  standard  deduc- 
tion: 48  States  and  District  of  Colum- 
bia    54199; 

11-21-78 
Food  stamp  program;  State  agencies  and 
eligible  households  participation  list: 

Alaska 57543;  12-8-78 

Hawaii 57491;  57543;  12-8-78 

Guam 57543;  57563;  12-8-78 

Puerto  Rico 57510;  57543;  12-8-78 

Virgin  Islands 57526;  57543;  12-8-78 

Food  stamp  program  provisions 43272; 

9-22-78 
CAB— Advance    booking    charters;    revoca- 
tion   36603;  8-18-78 

Charter  trips  by  foreign  air  carriers;  charter 

flight  limitations 36600;  8-18-78 

Charter  trips  and  special  services;  charter  flight 

limitations 36598;  8-18-78 

Fees  and  charges  for  special  services;  sched- 
ule of  filing  and  license  fees 36618; 

8-18-78 

Inclusive  tour  charters;  revocation 36603; 

8-18-78 

Study  group  charters  by  direct  air  carriers  and 

study  group  charterers;  revocation  36603; 

8-18-78 
Terms,  conditions,  and  limitations  of  foreign  air 
carrier  permits  authorizing  charter  trans- 
portation    only;     charter     flight     limita- 
tions   '. 36601;  8-18-78 

Terms,  conditions,  and  limitations  of  certifi- 
cates to  engage  in  supplemental  air  trans- 
portation; charter  flight  limitations .  36599; 

8-18-78 

Travel  group  charters;  revocation 36603; 

8-18-78 
PSC— Federal  employees  health  benefits  pro- 
gram; miscellaneous  amendments  52459; 

11-13-78 
Increase  in   Government  contribution  and 

miscellaneous  changes 35018;  8-8-78 

CFTC— Dealer     options     reporting     require- 
ments   52467;  11-13-78 


Commerce/NOAA— 1979  fee  schedule  for  for- 
eign fishing 57148;  12-6-78 

Pacific  cod  of  the  Gulf  of  Alaska 56238; 

12-1-78 
DOD/Amiy-Corps  of  Engineers— Water  and  re- 
lated land  resources;  guidelines  for  conduct- 
ing feasibility  studies 30222;  7-13-78 

DOE/ERA— Certain  limited-product  refineries 
located  in  the  State  of  Alaska;  entitlements 

program 55322;  11-27-78 

FERC— Purchased      gas      cost      adjust- 
ment   56220;  12-1-78 

FCC— Accounting  and  reporting  changes  to  im- 
plement certain  findings  in  rate  case  21330; 

5-17-78 
FMC— Self-policing  requirements  for  section  15 
agreements. 

42757;  9-21-78—46972;  10-12-78 
Justice/ INS— Nonimmigrant    classes;    admis- 
sion of  nonimmigrant  students  for  duration  of 

status 54618;  11-22-78 

DOT/ FRA— Railroad  accidents  and  incidents; 
biannual  adjustment  of  reporting  thresh- 
old   51020;  11-2-78 

MTB— Carriage  by  public  highway;  repair  and 

maintenance  of  vehicles 41401; 

9-18-78 
NHTSA— Vehicles  manufactured  in  two  or 
more     stages,     certifk^tion     require- 
ments   28814;  7-3-78 

Motor  vehicle  lighting 25822  6-15-78 


List  Of  Public  Laws 


Note:  A  complete  listing  of  all  public  laws 
from  the  second  session  of  the  95th  Congress 
was  published  as  Part  II  of  the  issue  of  De- 
ceml)er  4,  1978.  (Price:  75  cents.  Order  by 
stock  niunl)er  022-003-00960-4  from  the  Su- 
perintendent of  Documents,  Government 
Printing  Office.  Washington.  D.C.  20402. 
Telephone  202-275-3030.) 

The  continuing  listing  will  l>e  resumed 
upon  enactment  of  the  first  public  law  for 
the  first  session  of  the  96th  Congress,  which 
will  convene  on  Monday,  Jamjary  15,  1979. 
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rules  and  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  ore  keyed  to  end 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL  REGISTER  issue  of  ead) 
month. 
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[6325-01 -M] 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 

COMMISSION  J 

PART  338— QUALIFICATION 
REQUIREMENTS  (GENERAL) 

Revocation  of  Members-of-Family 
Restriction 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  regulations. 

SUMMARY:  The  Civil  Service  Com- 
mission's regulations  are  amended  to 
revoke  members-of-family  restriction 
repealed  by  Public  Law  95-464. 

EFFECTIVE  DATE:  January  11.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  Zankowski,  202-632-6817. 

Accordingly,  5   CFR   338.201   is  re- 
voked. 

(Pub.  L.  95-454,  Section  307(h)) 

J  Civil  Service  Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
tPR  Doc.  78-36351  Piled  12-28-78;  8:45  am] 


[6325-01 -M] 

PART  550— PAY  ADMINISTRATION 
(GENERAL) 

income  Tax  Withholding 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  Public  Law  95-365,  ap- 
proved September  15,  1978,  provided 
for  the  mandatory  withholding  of  city 
income  or  employment  taxes  from  the 
pay  of  Federal  employees  who  are  resi- 
dents of  certain  cities  that  levy  such 
taxes,  but  who  are  employed  at  Feder- 
al activities  located  outside  the  city, 
provided  that  the  city  of  residence  and 
the  employing  Federal  activity  are  lo- 
cated in  the  same  State.  Previously, 
such  withholding  had  been  voluntary 
under  §  550.361  of  this  part. 

In  order  to  reflect  this  change  in 
law,    the    Commission    has    revised 


§550.361  to  delete  the  obsolete  au- 
thorization for  voluntary  withholding 
in  this  situation.  As  revised,  the  regu- 
lation will  authorize  agencies  to 
permit  employees  to  make  payroll  al- 
lotments for  the  payment  of  (1)  State 
or  District  of  Columbia  income  tax4| 
when  the  employee  is  a  resident  of  the 
State  or  District  of  Columbia,  but  is 
employed  at  a  Federal  activity  outside 
the  State  or  District  of  Columbia;  and 
(2)  city  or  county  income  or  employ- 
ment taxes  when  the  employee  is 
either  employed  at  a  Federal  activity 
outside  of,  or  is  a  resident  of,  a  State 
other  than  the  State  in  which  the 
taxing  city  or  county  is  located. 

EFFECTIVE  DATE:  December  14, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Betty  J.  Roth,  Bureau  of  Policies 
and  Standards,  Technical  Services 
Staff.  Room  3353,  Civil  Service  Com- 
mission, 1900  E  Street  NW.,  Wash- 
ington, D.C.  20415,  202-632-6553. 

Accordingly,  5  CFR  550  is  amended 
by  revising  §  550.361  to  read  as  follows: 

Income  Tax  Withholding 

§  550.361     Scope. 

When  the  Secretary  of  the  Treasury 
has  entered  into  an  agreement  to 
withhold  income  or  employment  taxes 
from  the  pay  of  employees  under  sec- 
tions 5516.  5517,  or  5520  of  title  5, 
United  States  Code,  an  agency  may 
permit  an  employee,  regardless  of  his 
or  her  tenure,  to  make  an  allotment 
for: 

(a)  The  payment  of  State  or  District 
of  Columbia  income  taxes  when  the 
employee  is  employed  outside  of,  but 
is  a  resident  in.  the  State  or  the  Dis- 
trict of  Columbia; 

The  payment  of  city  or  county 
income  or  employment  taxes  when  the 
employee  is  employed  outside  of,  or  is 
not  a  resident  in,  the  State  in  which 
the  city  or  county  is  located. 

(5  U.S.C.  5527;  EO  10982.  3  CFR  1959-1963 
Comp..  p.  502,  Pub.  L.  95-365.  Sept.  25, 
1978.) 

Civil  Service  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Com.missioners. 

[PR  Doc.  78-36353  Piled  12-28-78;  8:45  am] 
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[6325-01 -M] 

PART  772— APPEALS  TQ  THE 
COMMISSION 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  regulations  to  provide  for  the  con- 
tinuation of  action  on  and  acceptance 
and  processing  of  appeals  by  the  Merit 
Systems  Protection  Board  in  lieu  of 
the  Federal  Employee  Appeals  Au- 
thority, the  Appeals  Review  Board, 
and  the  Civil  Service  Commission  pur- 
suant to  Sections  202  and  203  of  Reor- 
ganization Plan  No.  2  of  1978  (43  PR 
36067). 

EFFECTIVE  DATE:  January  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  C.  Spry,  Executive  Assistant 
to  the  Commissioners.  U.S.  Civil 
Service  Commission.  (202)  632-5556. 

SUPPLEMENTARY  INFORMATION: 
The  U.S.  Civil  Service  Commission  will 
be  redesignated  the  Merit  Systems 
Protection  Board  (the  "Board")  effec- 
tive January  1.  1979  pursuant  to  Sec- 
tion 201  of  Reorganization  Plan  No.  2 
of  1978  (43  FR  36037).  The  hearing, 
adjudication,  and  appeals  functions  of 
the  Commission  remain  with  the 
Board  pursuant  to  Section  202(a)  of 
the  plan.  The  plan  provides  further,  in 
Section  203.  that  the  Board  shall 
accept  appeals  from  agency  actions  af- 
fected prior  to  the  effective  date  of 
the  plan  and  that  proceedings  then 
before  the  Federal  Employee  Appeals 
Authority,  the  Appeals  Review  Board, 
and  the  Commission  shall  continue 
before  the  Board. 

Accordingly.  5  CFR  Part  772  is 
amended  as  follows  and  shall  remain 
in  effect  as  amended  from  January  1, 
1979  until  the  regulations  of  the 
Board  arc  is.sucd  pursuant  to  the  Civil 
Service  Reform  Act  of  1978  (P.Ii.  95- 
454). 

a.  Subpart  A  is  revised  to  read  as  fol- 
lows: 

Subpart  A — Authority  to  Issue  Final  Decisions 
on  Matters  Before  the  Merit  Systems  Protec- 
tion Board 

Sec. 

772.101  Appeals  Officers. 

772.102  Review  Officers. 
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Subpart  A— Authority  To  l«fue  Final 
Docisions  on  Mattert  Beforo  the 
Morit  Systems  Protoction  Board 

§  772.101    Appeals  Officers. 

Appeals  Officers  of  the  Merit  Sys- 
tems Protection  Board  (the  "Board") 
are  authorized  to  make  and  issue  final 
decisions  and  orders  on  all  matters  ap- 
pealable to  the  Board  except  as  other- 
wise provided  by  law  or  Board  policy. 

§  772.102     Review  Officers. 

Review  Officers  designated  by  the 
Board  shall,  subject  to  review  by  any 
member  of  the  Board  on  his/her  own 
motion,  deny  requests  to  reopen  and 
reconsider  ctecisions  of  appeals  officers 
of  the  Board  when  the  moving  party 
fails  to  establish,  pursuant  to  section 
772.310  of  this  part,  a  valid  basis  for 
reopening  the  previous  decision.  The 
review  officer  shall,  when  recommend- 
ing granting  a  request  for  reopening 
and    reconsideration,    report    to    the 

Board— 

(a)  The  basis  for  reopening  the  pre- 
vious decision;  f. 

(b)  The  issues  of  fact.  law.  or  Doth 
which  need  to  be  reconsidered  and  re- 
solved; amd 

(c)  A  recommended  final  determina- 
tion of  the  matters  at  issue,  or  the 
action  recommended  to  resolve  the 
outstanding  issues. 

Subpart  C — [Amended] 

b.  Subpart  C  is  amended  by: 

(1)  Revising  the  title  of  subpart  C  to 
read  "The  Board's  Appellate  Review 
of  Actions  Against  Employees"; 

(2)  Revising  §  772.301  to  read: 

§  772.301     Coverage. 

Except  as  otherwise  provided,  this 
Subpart    applies    to    appeals    to    the 
Merit  Systems  Protection  Board  (here- 
inafter referred  to  as  the  Board)  under 
Subpart  A  of  Part  300  of  this  chapter. 
Subpart  E  of  Part  302  of  this  chapter. 
Subpart  H  of  Part  315  of  this  chapter. 
Subpart  B  of  Part  330  of  this  chapter. 
Subpart  I  of  Part  351  of  this  chapter. 
Subparts  B,  C.  E,  F,  and  G  of  Part  352 
ef  this  chapter.  Subpart  D  of  Part  353 
of  this  chapter.  Subparts  D  and  E  of 
Part  531  of  this  chapter.  Subparts  B 
and  C  of  Part  752  of  this  chapter,  and 
to  appeals  from  adverse  suitability  de- 
terminations under  Part  731  of  this 
chapter,  from  adverse  actions  effected 
under  Part  754  of  this  chapter,  from 
decisions  of  the  Bureau  of  Retirement, 
Insurance,   and   Occupational   Health 
on    application    for    disability    retire- 
ment effected  under  Part  831  of  this 
chapter,   and   from   decisions   of   the 
Bureau  of  Retirement,  Insurance,  and 
Occupational  Health  on  issues  of  enti- 
tlement to  rights  or  benefits  by  claim- 
ants under  Parts  831.  870.  871.  890  and 
891  of  this  chapter. 


RULES  AND  REGULATIONS 

§§772.302-772.308    [Amended] 

(3)  Substituting  ""the  Board"  for  the 
terms  "the  Commission".  "Federal 
Employee  Appeals  Authority",  "office 
of  the  Appeals  Authority",  and  "Ap- 
peals Authority",  wherever  such  terms 
appear  in  §§  772.302  through  772.308; 

§  772.309    [Amended] 

(4)  Substituting  "appeals  officer"  for 
"office  of  the  Appeals  Authority"  and 
"Board"  for  "Appeals  Review  Board" 
in  §  772.309; 

§  772.310    [Amendedl 

(5)  Substituting  "Merit  Systems  Pro- 
tection Board"  for  "Appeals  Review 
Board"  in  §  772.310(a); 

(6)  Substituting  "Office  of  Appeals 
Review.  Merit  Systems  Protection 
Board,  Washington.  D.C.  20419"  for 
"Appeals  Review  Board.  U.S.  CivU 
Service  Commission,  Washington.  D.C. 
20415"  in  §772.310(0; 

(7)  Substituting   "Board"   for   "Ap- 
peals Review  Board"   in  §  772.310(g); 
and 
§§  772.31 1  and  772.312    [Revoked] 

(8)  Striking  §§  772.311  and  772.312. 
Subpart  D — [Amended] 

c  Subpart  D  is  amended  by  substi- 
tuting "Board"  for  "Appeals  Review 
Board",  "Appeals  Authority".  "Com- 
mission" or  "Conunissloners"  wherev- 
er such  terms  appear. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-36352  Filed  12-28-78;  8:45  ami 
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Title  7— Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  O?  AGRICULTURE 

PARTll-SALES  OF  AGRICULTURAL 
COMMODITIES  FOR  FOREIGN  CUR- 
RENCIES 

Subpart  A— Regulations  Governing 
the  Financing  of  Commercial  Soles 
of  Surplus  Agricultural  Commodities 
for  Foreign  Currencies 

Deletion  of  Regulations 

AGENCY:  Office  of  the  General  Sales 
Manager,  USDA. 

ACTION:  Final  rule. 
SUMMARY:  This  rule  deletes  regula- 
tions applicable  to  the  financing  of  the 
sale  of  surplus  agricultural  commod- 
ities for  foreign  currencies  pursuant  to 


Agricultural  Commodities  Agreements 
entered  into  under  Pub.  L.  480,  83d 
Congress,  prior  to  January  1.  1967. 
Since  these  regulations  are  not  appli- 
cable to  the  financing  of  sales  made 
pursuant  to  such  agreements  entered 
into  on  or  after  such  date,  it  has  been 
determined  that  these  regulations  no 
longer  need  to  be  set  forth  in  the  Code 
of  Federal  Regulations.  However,  the 
provisions  of  these  regulations  shall 
continue  to  apply  to  any  obligations  or 
liability  incurred  or  any  rights  re- 
ceived or  accrued  in  connection  with 
the  financing  of  the  sale  of  agricultur- 
al commodities  pursuant  to  such  Pub. 
L.  480  agreements  entered  into  prior 
to  January  1,  1967. 

EFFECTIVE  DATE:  December  29. 
1978.  See  "Supplementary  Informa- 
tion." 

FOR      FURTHER      INFORMATION 
CONTACT: 
George  J.  Pope.  Office  of  the  Gener- 
al Sales  Manager.  U.S.  Department 
of   Agriculture,    14th   and   Indepen- 
dence    Avenue     SW..     Room     4085 
South   BuUdlng.   Washington.   D.C. 
20250.  Telephone  (202)  447-5637. 
SUPPLEMENTARY  INFORMATION: 
Since  this  regulation  merely  deletes 
provisions  which  are  not  applicable  to 
the  current  Pub.  L.  480  program.   I 
hereby  find  that  compliance  with  the 
notice    and    public    participation    re- 
quirements of  E.O.  12044  and  5  U.S.C. 
553(b)  and  the  delayed  effective  date 
provision  of  5  U.S.C.  553(d)  is  unneces- 
sary. 

Pinal  Rule 
Subpart  A— [Reserved] 

Accordingly  7  CFR  Part  11.  Subpart 
A.  including  Appendix  A  and  B.  Is  de- 
leted and  reserved.  However,  the  pro- 
visions of  these  regulations  shall  con- 
tinue to  apply  to  any  obligations  or  li- 
ability incurred  or  any  rights  received 
or  accrued  in  connection  with  the  fi- 
nancing of  the  sale  of  agricultural 
commodities  pursuant  to  Agricultural 
Commodities  Agreements  entered  Into 
under  Pub.  L.  480.  83d  Congress,  prior 
to  January  1.  1967. 

(Sec  101-115.  Pub.  L.  480.  83d  Cong.,  as 
amended  (7  U.S.C.  1701  et.  seq.);  E.O.  10900. 
26  FR  143,  as  amended.) 


Signed  at  Washington,  D.C.  on  De- 
cember 26.  1978. 

Kelly  Harrison. 
General  Sales  Manager,  Office  of 
the    General    Sales    Manager, 
U.S.    Department    of  Agricul- 
ture. . 
[PR  Doc.  78-36335  Filed  12-28-78;  8:45  am] 


fEOEKAL  tKMSTKt.  VOC  43,  MO.  MI-flHDAY,  DECSMWt  29,  W8 


[3410-21-M] 

PART  14— SALES  OF  AGRICULTURAL 
COMMODITIES  ON  CREDIT  UNDER 
LONG-TERM  SUPPLY  CONTRACTS 

Deletion  of  Regulations 

AGENCY:  Office  of  the  General  Sales 
Manager,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  deletes  regula- 
tions applicable  to  the  financing  of 
surplus  agricultural  commodities  pur- 
chased by  Importing  countries  and  pri- 
vate trade  entities  pursuant  to  Agri- 
cultural Commodities  Agreements  en- 
tered into  under  Public  Law  480,  83d 
Congress,  prior  to  January  1.  1967. 
Since  these  regulations  are  not  appli- 
cable to  the  financing  of  sales  made 
pursuant  to  such  agreements  entered 
into  on  or  after  such  date.  It  has  been 
determined  that  these  regulations  no 
longer  need  to  be  set  forth  In  the  Code 
of  Federal  Regulations.  However,  the 
provisions  of  these  regulations  shall 
continue  to  apply  to  any  obligations  or 
liability  tacurred  or  any  rights  re- 
ceived or  accrued  In  connection  with 
the  financing  of  the  sale  of  agricultur- 
al commodities  pursuant  to  such  Pub. 
L.  480  agreements  entered  into  prior 
to  January  1. 1967. 

EFFECTIVE  DATE:  December  29, 
1978.  See  "Supplementary  Informa- 
tion." 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  J.  Pope,  Office  of  the  Gener- 
al Sales  Manager.  U.S.  Department 
of  Agriculture,  14th  and  Indepen- 
dence Avenue,  SW,  Room  4085 
South  Building,  Washington,  D.C. 
20250,  Telephone:  (202)  447-5637. 

SUPPLEMENTARY  INFORMATION: 
Since  this  regulation  merely  deletes 
provisions  which  are  not  applicable  to 
the  current  Public  Law  480  program,  I 
hereby  find  that  compliance  with  the 
notice  and  public  participation  re- 
quirements of  E.O.  12044  and  5  U.S.C. 
553(b)  and  the  delayed  effective  date 
provision  of  5  U.S.C.  553(d)  is  unneces- 
saVy. 

Final  Rule 

PART  14— [RESERVED] 

Accordingly  7  CFR  Part  14  Is  deleted 
and  reserved.  However,  the  provisions 
of  these  regulations  shall  continue  to 
apply  to  any  obligations  or  liability  In- 
curred or  any  rights  received  or  ac- 
crued In  connection  with  the  financing 
of  the  sale  of  agricultural  commodities 
pursuant  to  Agricultural  Commodities 
Agreements  entered  into  under  Public 
Law  480,  83d  Congress,  prior  to  Janu- 
ary 1. 1967. 


(Sec.  101-115.  Pub.  L.  480,  83d  Cong.,  as 
amended  (7  U.S.C.  1701  et  seq.);  E.O.  10900, 
26  FR  143,  as  amended.) 

Signed  at  Washington,  D.C,  on:  De- 
cember 26,  1978. 

Kelly  Harrison, 
General  Sales  Manager,  Office  of 
the    General    Sales    Manager, 
U.S.    Department    of  Agricul- 
ture. 
tFR  Doc.  78-36336  Filed  12-28-78;  8:45  am] 
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CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRI- 
CULTURE 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

Program  Management 

AGENCY:  Pood  and  Nutrition  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  Na- 
tional School  Lunch  Program  regula- 
tions to  accomplish  the  following:  (1) 
Places  additional  regulatory  controls 
on  the  involvement  of  food  service 
management  companies  in  the  Nation- 
al School  Lunch  Program.  (2)  Malces 
applicable  to  School  Food  Authorities 
the  procurement  standards  which  cur- 
rently apply  only  to  State  agencies. 
This  action  Is  being  taken  to  effect 
better  program  management  and  to 
implement  the  Intent  of  OMB  Circular 
No.  A-102. 

EFFECTIVE  DATE:  This  rule  shall  be 
effective  for  contracting  and  procure- 
ment of  supplies  and  services  for 
school  year  1979-1980  and  thereafter. 
Existing  contracts  which  extend  Into 
school  year  1979-1980  may  remain  in 
effect  for  the  1979-1980  school  year 
with  notification  to  the  State  agency. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Margaret  O'K.  Glavin,  Director, 
School  Programs  Division,  USDA, 
FNS,  Washington,  D.C.  20250  202- 
447-8130. 

SUPPLEMENTARY  INFORMATION: 
Food  Service  Management  Companies 

On  January  13,  1978  there  was  pub- 
lished In  the  Federal  Register  (43  FR 
1955)  a  proposed  amendment  to  the 
regulations  to  impose  requirements 
upon  School  Food  Authorities  enter- 
ing Into  contractual  agreements  with 
commercial  enterprises  for  the  prepa- 
ration and  service  of  program  meals. 

Interested  persons  and  groups  were 
given  45  days  In  which  to  submit  com- 
ments, suggestions  or  objections  re- 


garding the  proposed  amendment.  A 
total  of  193  comments  were  received 
by  the  close  of  the  official  comment 
period,  February  25.  Forty-two  of 
these  comments  fully  supported  the 
proposed  regulations,  stating  tliat 
more  controls  on  food  service  manage- 
ment companies  involved  in  the  pro- 
gram were  necessary. 

One  hundred  fifty-one  comments 
were  in  objection  to  one  or  more  of 
the  requirments  in  the  proposed  regu- 
lations. The  respondents'  major  area 
of  concern  regarded  the  one-year  du- 
ration for  all  food  service  management 
contracts,  prohibition  of  per-meal 
management  fees,  the  use  of  a  stand- 
ard contract,  reduction  of  authority  at 
the  local  level,  and  the  required  use  of 
a  cycle  menu.  In  addition,  there  were 
several  objections  to  applying  the 
same  requirements  to  food  service 
management  companies  and  vendors. 
In  drafting  final  regulations  all  of 
these  sensitive  Issues  have  received 
full  consideration,  and  the  final  regu- 
lations have  been  modified  as  follows. 

Included  in  the  proposal  was  a  re- 
quirement to  have  State  agencies  de- 
velop a  standard  form  contract  for  use 
by  School  Food  Authorities  contract- 
ing with  food  service  management 
companies.  The  standard  form  con- 
tract was  to  be  based  upon  a  model 
drafted  by  the  Department.  Nine  ob- 
jections were  received  addressing  this 
Issue  directly,  and  seven  comments 
were  received  in  objection  to  contract- 
ing regulations  in  general.  School 
Food  Authorities  felt  that  their  au- 
thority was  being  reduced  because 
they  would  not  be  allowed  to  write 
their  own  contracts. 

The  respondents  contended  that 
food  service  management  companies 
must  provide  both  a  service  and  a 
product.  They  believe  the  service  por- 
tion of  the  food  service  management 
contract  could  not  be  properly  ad- 
dressed in  a  standard  contract,  but  it  is 
more  suited  for  a  request-for-proposal 
type  of  procurement. 

The  standard  contract  provision  was 
not  included  in  the  regulations  to 
reduce  authority  at  the  local  level  or 
to  Impede  effective  bidding  proce- 
dures. There  are  certain  basic  require- 
ments that  need  to  be  included  In  each 
contract,  and  it  was  determined  that 
the  use  of  a  standard  contract  would 
be  an  effective  way  of  Implementing 
these  controls.  However.  In  final  form 
these  requirements  will  be  Included  in 
food  service  management  company 
contracts  through  the  listing  of  mini- 
mum requirements  in  the  final  regula- 
tions. The  minimum  requirements  In- 
clude most  of  the  requirements  which 
were  to  be  contained  In  the  standard 
contract.  This  procedure  will  permit 
the  School  Food  Authority  to  write  its 
own  contract,  providing  aU  of  the  pro- 
visions of  the  regulations,  including 
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the  minimum  stsridards,  are  contained 
in  the  contract.  Twenty-seven  respon- 
dents objected  to  the  mandatory  com- 
petitive bid  procedure,  stating  that  the 
request- for-proposal  type  of  procure- 
ment was  preferable.  The  minimum 
standards  approach  will  allow  the  re- 
quest-for-proposal  type  of  procure- 
ment to  be  utilized  at  the  discretion  of 
the  School  Food  Authority. 

The  greatest  number  of  comments  in 
objection  to  a  single  issue  concerned 
the  limitation  of  contract  duration  to 
one  year.  Ninety-seven  comments  were 
in  objection  to  this  requirement.  As 
proposed,  a  School  Pood  Authority 
would  initiate  the  procurement  proc- 
ess each  and  every  year  it  wished  to 
contract  with  private  enterprises.  Re- 
spondents objected,  stating  this  provi- 
sion was  considered  to  be  a  limitation 
of  local  authority:  a  burden  on  the 
School  Food  Authority  since  it  would 
increase  paper  work;  and  a  detriment 
to  food  service  management  company 
employees"  morale  because  length  of 
employment  would  be  uncertain. 

This  provision  has  been  modified  in 
final  form  to  be  responsive  to  the  com- 
ments in  objection,  but  still  to  allow 
for  open  and  free  competition.  The 
provision  for  one-year  contract  dura- 
tion shall  remain;  however,  options  for 
two  yearly  renewals  will  be  allowable, 
and  a  provision  for  60-day  termination 
by  either  party  is  mandatory.  This 
would  permit  the  School  Food  Author- 
ity to  extend  the  contract  on  a  yearly 
basis  if  the  performance  and  costs 
were  satisfactory.  It  would  also  allow 
the  School  Food  Authority  to  termi- 
nate the  contract,  should  the  contrac- 
tor's performance  be  unsatisfactory. 

Thirty-three  of  the  respondents  ob- 
jected to  the  requirement  that  a 
School  Food  Authority  develop  a  cycle 
menu  for  the  entire  school  year.  They 
stated  that  strict  adherence  to  a  cycle 
menu  would  be  counterproductive  as  it 
would  prohibit  a  contractor  from  ad- 
justing menus  to  satisfy  the  likes  and 
dislikes  of  children.  In  addition,  it 
could  possibly  limit  the  use  of  USDA- 
donated  foods  since  the  cycle  menu 
would  be  prepared  well  before  they 
knew  which  foods  would  be  donated 
by  the  Department. 

To  have  the  School  Food  Authority 
prepare  menus  for  the  year  was  not 
the  intent  of  the  proposed  regulations. 
Rather,  the  intent  was  to  require  the 
School  Food  Authority  to  include  a 
cycle  menu  with  the  invitation  to  bid 
or  request  for  proposal,  upon  which 
cost  to  a  School  Food  Authority  could 
be  based.  This  would  permit  all  inter- 
ested food  service  management  compa- 
nies to  compete  in  a  fair  and  equitable 
manner. 

The  cycle  menu  requirement  will  be 
retained  with  clarification  because  of 
its  value  in  standardizing  procurement 
and  as  a  management  tool.  Variations 


tULES  AND  REGULATIONS 

from  the  menu  will  be  allowable  after 
the  first  21  days  of  food  service  with 
approval  of  the  School  Food  Authori- 
ty. 

To  assist  in  the  development  of  ac- 
ceptable menus  regulations  also  re- 
quire a  School  Food  Authority  con- 
tracting with  a  food  service  manage- 
ment company  to  establish  an  adviso- 
ry board  to  assist  in  menu  planning. 

Objections  to  the  proposed  prohibi- 
tion of  management  fees  on  a  per  meal 
basis  numbered  81.  Respondents  indi- 
cated that  per-meal  management  fees 
provide  an  incentive  to  the  contractor 
to  more  fully  meet  the  National 
School  Lunch  Program  goal  of  increas- 
ing participation  in  the  "Type  A" 
lunch,  and  that  if,  through  good  man- 
agement, the  company  can  encourage 
increased  participation  it  is  appropri- 
ate that  it  be  paid  for  its  efforts.  This 
part  of  the  proposal  has  been  changed 
to  allow  contracts  with  the  manage- 
ment fee  on  a  per-meal  basis.  However, 
cost-plus-a-percentage-of-cost  con- 

tracts have  been  prohibited. 

Twenty-seven  comments  were  re- 
ceived objecting  to  the  State  agency 
approval  of  contracts  over  $100,000 
and  the  requirement  mandating  justi- 
fication to  the  State  agency  should 
the  School  Food  Authority  contem- 
plate accepting  other  than  the  low  bid. 
The  respondents  interpreted  these  re- 
quirements as  an  erosion  of  authority 
at  the  local  level.  They  contend  that 
the  local  school  boards  should  have 
the  right  to  write  and  approve  con- 
tracts as  long  as  program  objectives 
are  being  achieved.  These  require- 
ments have  been  excluded  from  the 
regulations.  As  stated  by  nine  of  the 
respondents,  the  $100,000  figure  is 
very  arbitrary,  and  many  schools  with 
large  contracts  have  more  experience 
and  expertise  in  food  service  manage- 
ment contracts  than  schools  with 
small  contracts.  In  addition,  very  few 
of  the  State  agencies  have  employees 
with  sufficient  experience  in  the  field 
of  food  service  management  contract- 
ing to  approve  contracts. 

In  lieu  of  these  requirements,  the 
regulations  have  been  changed  to  re- 
quire State  agencies  to  provide  assist- 
ance to  any  School  Food  Authority  re- 
questing such  aid.  A  copy  of  all  food 
service  management  contracts  must  be 
forwarded  to  the  State  agency  for 
review,  and  it  will  be  the  responsibility 
of  the  State  agency  to  review  each 
contract  to  ensure  that  all  provisions 
required  by  these  regulations  have 
been  included  and  to  conduct  on-site 
reviews  of  at  least  20  percent  of  all 
food  service  management  contracts 
within  the  State  each  school  year. 

The  definitions  of  a  "food  service 
management  company"  and  "vendor" 
were  found  to  be  objectionable  to  nine 
respondents.  Objection  was  also  made 
to  the  fact  that  vendors  should  be  re- 


quired to  adhere  to  the  same  regula- 
tions as  food  service  management  com- 
panies. 

In  response  to  these  objections  the 
definition  of  a  "food  service  manage- 
ment company"  has  been  expanded 
and  clarified  and  the  definition  of  a 
"vendor"  has  been  removed  from  the 
final  regulations.  The  relationship  be- 
tween a  School  Food  Authority  and  a 
vendor  is  product-oriented  and  as  such 
is  adequately  addressed  in  the  pro- 
curement section  of  the  regulations. 
Therefore,  the  minimum  standards 
section  does  not  apply  to  vendors,  and 
reference  to  them  has  been  deleted. 

PROcuREMzarr  Standards 

Currently,  the  procurement  stand- 
ards in  the  regulations  pertain  only  to 
procurement  of  supplies,  equipment, 
and  other  services  by  State  agencies. 
In  accord  with  the  extension  of  Office 
of  Management  and  Budget  Circular 
A-102  to  school  districts,  this  regula- 
tion will  require  adherence  at  the 
School  Food  Authority  level.  All  pro- 
gram School  Pood  Authorities  will  be 
affected  by  this  rule,  not  just  those 
just  commercially  managed. 

Accordingly,  Part  210  of  Chapter  II. 
Title  7  CFR  is  amended  as  follows:  1. 
In  §210.2,  paragraphs  (h-1),  h-2),  (h- 
3).  (h-4).  (h-5).  and  (h-6)  are  redesig- 
nated as  (h-2),  (h-3).  (h-4).  (h-5).  (h- 
6).  and  (h-7),  respectively,  and  a  new 
paragraph  (h-1)  is  addeil  to  read  as 
follows: 

§  210.2    Definitions. 


(h-1)  "Food  service  management 
company"  means  a  commercial  enter- 
prise or  a  nonprofit  organization 
which  is  or  may  be  contracted  with  by 
the  School  Food  Authority  to  manage 
any  aspect  of  the  school  food  service. 


§  210.8    [Amended] 

2.  In  §  210.8,  paragraph  (d)  is  deleted 
and  reserved. 

3.  A  new  §  210.8a  is  added  to  read  as 
follows: 

§  210.8a  Food  service  management  compa- 
nies, 
(a)  Any  School  Food  Authority  (in- 
cluding a  State  agency  acting  in  the 
capacity  of  a  School  Food  Authority) 
may  contract  with  a  food  service  man- 
agement company  to  manage  its  feed- 
ing operation  in  one  or  more  of  its 
schools.  Any  School  Food  Authority 
contracting  with  a  food  service  man- 
agement company  shall  adhere  to  the 
procurement  standards  set  forth  in 
§  210.19a.  A  School  Food  Authority 
that  employs  a  food  service  manage- 
ment company  shall  remain  responsi- 
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ble  for  insuring  that  the  food  service 
operation  is  in  conformance  with  its 
agreement  under  the  Program  and 
shall  monitor  the  food  service  oper- 
ation through  periodic  on-site  visita- 
tions. The  School  Food  Authority 
shall  retain  control  of  the  quality, 
extent,  and  general  nature  of  its  food 
service,  and  the  prices  to  be  charged 
the  children  for  meals.  The  School 
Food  Authority  shall  maintain  appli- 
cable health  certification  and  be  as- 
sured that  all  State  and  local  regula- 
tions are  being  met  by  a  food  service 
management  company  preparing  or 
serving  meals  at  a  School  Food  Au- 
thority facility.  Contracts  that  permit 
all  receipts  and  expenses  to  accrue  to 
the  food  service  management  company 
and  "cost-plus-a-percentage-of-cost" 
and  "cost-plus-a-percentage-of- 

income"  contracts  are  prohibited. 
However,  contracts  which  provide  for 
management  fees  established  on  a  per- 
meal  basis  are  allowed. 

(b)  The  School  Food  Authority  shsHl 
adhere  to,  and  Include  in  any  contrac- 
tural  agreement  with  a  food  service 
management  company  for  the  man- 
agement of  the  program,  all  the  re- 
quirements set  forth  in  this  section. 
Such  contractual  agreements  shall  ex- 
pressly provide  as  a  minimum  that: 

(1)  the  food  service  management 
company  shall  maintain  such  records 
as  the  School  Food  Authority  will 
need  to  support  its  claim  under  this 
part,  and  shall  report  thereon  to  the 
School  Food  Authority  promptly  at 
the  end  of  each  month,  at  a  minimum. 
Such  records  shall  be  available,  for  a 
period  of  3  years  from  the  date  of  re- 
ceipt of  final  payment  under  the  con- 
tract, for  inspection  and  audit  by  rep- 
resentatives of  the  State  agency,  the 
Department,  and  the  .United  States 
General  Accounting  Office  at  any  rea- 
sonable time  and  place;  except  that,  if 
audit  findings  have  not  been  resolved, 
the  records  shall  be  retained  beyond 
the  three  year  period  as  long  as  re- 
quired for  the  resolution  of  the  issues 
raised  by  the  audit; 

(2)  The  food  service  management 
company  shall  have  State  or  local 
health  certification  for  any  facility 
outside  the  school  in  which  it  proposes 
to  prepare  meals  and  the  food  service 
management  company  shall  maintain 
this  health  certification  for  the  dura- 
tion of  the  contract; 

(3)  No  pajnnent  shall  be  made  for 
meals  that  are  spoiled  or  unwholesome 
at  time  of  delivery,  do  not  meet  de- 
tailed specifications  as  developed  by 
the  School  Food  Authority  for  each 
food  component  specified  in  §  210.10, 
or  do  not  otherwise  meet  the  require- 
ments of  the  contract.  Specifications 
shall  cover  Items  such  as  grade,  pur- 
chase units,  style,  weight,  ingredients, 
formulation,     etc.    The    Department 
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shall  provide  guidance  to  assist  in  the 
development  of  specifications. 

(c)  Any  School  Food  Authority  con- 
tracting with  a  food  service  manage- 
ment company  shall  establish  an  advi- 
sory board  composed  of  parents, 
teachers,  and  students  to  assist  in 
menu  planning. 

(d)  The  contract  between  a  School 
Food  Authority  and  a  food  service 
management  company  shall  be  of  a 
duration  of  no  longer  than  one  year; 
and  options  for  the  yearly  renewal  of 
a  contract  may  not  exceed  two  addi- 
tional years.  All  contracts  will  include 
a  termination  clause  whereby  either 
party  may  cancel  for  cause  with  60- 
day  notification. 

(e)  School  Food  Authorities  shall.  In 
addition  to  the  procurement  require- 
ments specified  in  §  210.19a.  adhere  to 
the  following  when  contracting  with 
food  service  management  companies: 

(1)  The  invitation  to  bid  or  request 
for  proposal  shall  contain  a  21 -day 
cycle  menu  to  be  used  as  a  standard 
for  the  purpose  of  basing  bids  or  esti- 
mating average  cost  per  meal.  If  a 
School  Food  Authority  has  no  capabil- 
ity to  prepare  a  cycle  menu.  It  may, 
with  State  agency  approval,  request 
that  a  21 -day  cycle  menu  be  developed 
and  submitted  by  each  food  service 
management  company  which  intends 
to  submit  a  bid  or  proposal  to  the 
School  Pood  Authority.  The  food  serv- 
ice management  company  must  adhere 
to  the  cycle  for  the  firet  21  days  of 
meal  service.  Changes  thereafter  may 
be  made  with  the  approval  of  the 
School  Food  Authority; 

(2)  Any  invitation  to  bid  or  request 
for  proposal  shall  indicate  that  non- 
performance shall  subject  the  food 
service  management  company  to  speci- 
fied sanctions  in  instances  where  the 
food  service  management  company 
violates  or  breaches  contract  terms. 
The  School  Food  Authority  shaU  Indi- 
cate these  sanctions  In  accordance 
with  the  procurement  provision  stated 
in§210.19(n)(l). 

(f)  Any  federally  donated  commod- 
ities received  by  the  School  Pood  Au- 
thority and  made  available  to  the  food 
service  management  company  shall 
accrue  only  to  the  benefit  of  the 
School  Pood  Authority's  feeding  oper- 
ation, and  shall  be  utilized  therein. 

4.  In  §210.14,  new  paragraphs  (b) 
and  (c)  are  added  to  read  as  follows: 

§  210.14    Special   responsibilities   of  State 
agencies. 


(b)  Food  service  management  com- 
panies. Each  State  agency,  or  FNSRO 
where  applicable,  shall  review  yearly 
each  contract  between  any  School 
Pood  Authority  and  a  food  service 
management  company  to  ensure  com- 
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pliance   with   all   the   provisions   and 
standards  set  forth  in  §  210.8a. 

(c)  Each  State  agency,  or  FNSRO 
where  applicable,  shall  monitor  on-site 
each  year  not  less  than  20  percent  of 
all  School  Food  Authorities  who  have 
contracted  with  a  food  service  manage- 
ment company  and  may  require  that 
all  food  service  management  compa- 
nies that  wish  to  contract  for  food 
service  with  any  School  Pood  Authori- 
ties in  the  State  must  register  with  the 
State  agency.  State  agencies,  or 
FNSRO  where  applicable,  shall  pro- 
vide assistance  upon  request  of  a 
School  Pood  Authority  to  assure  com- 
pliance with  program  requirements. 


5.  §  210.19a  is  revised  to  read  as  fol- 
lows: 

§  210.19a    Procurement  standards. 

(a)  This  section  provides  standards 
for  use  by  State  agencies  and  School 
Pood  Authorities  in  establishing  pro- 
cedures for  the  procurement  of  sup- 
plies including  food,  equipment,  and 
other  services  with  Program  funds: 
These  standards  are  furnished  to 
ensure  that  such  materials  and  serv- 
ices are  obtained  in  an  effective 
manner  and  in  compliance  with  provi- 
sions of  applicable  Federal  law  and 
Executive  (Drders.  State  agencies  or 
School  Pood  Authorities  may  use  their 
own  procurement  regulations  which 
reflect  applicable  State  and  local  law, 
rules,  and  regulations  provided  that 
procurements  made  with  Program 
funds  adhere  to  the  standards  set 
forth  in  this  section. 

(b)  The  standards  contained  in  this 
section  do  not  relieve  a  State  agency 
or  School  Pood  Authority  of  the  re- 
sponsibilities arising  under  its  con- 
tracts. The  State  agency  or  School 
Pood  Authority  is  the  responsible  au- 
thority regarding  the  settlement  and 
satisfaction  of  all  contractual  and  ad- 
ministrative issues  arising  out  of  pro- 
curements entered  into  in  support  of 
the  Program.  This  includes,  but  is  not 
limited  to:  disputes,  claims,  protests  of 
award,  source  evaluation,  or  other 
matters  of  a  contractual  nature.  Mat- 
ters concerning  violation  of  law  are  to 
be  referred  to  the  State  or  Federal  au- 
thority that  has  proper  jurisdiction. 

(c)  Each  State  agency  or  School 
Pood  Authority  shall  maintain  a  code 
or  standard  of  conduct  which  shall 
govern  the  performance  of  its  officers, 
employees,  or  agents  in  contracting 
for  payment  and  expending  Program 
funds.  The  State  agency's  or  School 
Food  Authority's  officers,  employees, 
or  agents  shall  neither  solicit  nor 
accept  gratuities,  favors,  or  anything 
or  monetary  value  from  contractors  or 
potential  contractors.  To  the  extent 
permissible  under  State  law,  rules,  or 
regulations,  such  standards  shall  pro-  ' 
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vide  for  appropriate  penalties,  sanc- 
tions, or  other  disciplinary  actions  to 
be  applied  for  violations  of  such  stand- 
ards either  by  the  State  agency's  or 
School  Food  Authority's  officers,  em- 
ployees, or  agents,  or  by  contractors  or 
their  agents. 

(d)  All  procurement  transactions  of 
a  State  agency  or  School  Pood  Author- 
ity, regardless  of  whether  negotiated 
or  advertised  and  without  regard  to 
dollar  value,  shall  be  conducted  in  a 
manner  50  as  to  provide  maximum 
open  and  free  competition.  The  State 
agency  or  School  Pood  Authority 
should  be  alert  to  organizational  con- 
flicts of  interest  or  noncompetitive 
practices  among  contractors  which 
may  restrict  or  eliminate  competition 
or  otherwise  restrain  trade. 

(e)  Each  State  agency  or  School 
Pood  Authority  shall  establish  pro- 
curement procedures  which  comply 
with  the  provisions  of  this  section. 

(f)  Proposed  procurement  actions 
shall  be  reviewed  by  appropriate  offi- 
cials of  the  State  agency  or  School 
Pood  Authority  to  avoid  purchasing 
unnecessary  or  duplicate  items.  Where 
appropriate,  an  analysis  shall  be  made 
of  lease  and  purchase  alternatives  to 
determine  which  would  be  the  most 
economical,  practical  procurement. 

(g)  Invitations  for  bids  or  requests 
for  proposals  shall  be  based  upon  a 
clear  and  accurate  description  of  the 
technical  requirements  for  the  materi- 
al, product,  or  service  to  be  procured. 
Such  description  shall  not.  in  competi- 
tive procurements,  contain  features 
which  unduly  restrict  competition. 
"Brand  name  or  equal"  description 
may  be  used  as  a  means  to  define  the 
performance  or  other  salient  require- 
ments of  a  procurement  and.  when  so 
used,  the  specific  features  of  the 
named  brand  which  must  be  met  by 
offerors  should  be  clearly  specified. 

(h)  Positive  efforts  shall  be  made  by 
each  State  agency  or  School  Pood  Au- 
thority to  utilize  small  business  and 
minority-owned  business  sources  of 
supplies  and  services.  Su<ih  efforts 
should  allow  these  sources  the  maxi- 
mum feasible  opportunity  to  compete 
for  procurements  to  be  performed 
with  Program  funds. 

(i)  The  type  of  procuring  instru- 
ments used  (e.g.,  fixed  price  contracts, 
cost  reimbursable  contracts,  purchase 
orders.  Incentive  contracts,  etc.)  shall 
_  be  appropriate  for  the  particular  pro- 
curement and  for  promoting  the  best 
interest  of  the  Program.  The  "cost- 
plus-a-percentage-of-cost"  and  "cost- 
plus-a-percentage-of-income"  method 
of  contracting  shall  not  be  used. 

(j)  Pormal  advertising,  with  ade- 
quate purchasing  descriptions,  sealed 
bids,  negotiations  and  public  openings 
shall  be  the  required  method  of  pro- 
curement unless  negotiation  pursuant 
to  subparagraph  4  of  this  paragraph  is 
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necessary  to  accomplish  sound  pro- 
curement. However,  procurements  of 
$10,000  or  less  need  not  be  so  adver- 
tised unless  otherwise  required  by 
State  law  or  regulations.  When  formal 
advertising  is  employed: , 

(1)  The  awards  shall  be  made  to  the 
responsible  bidder  whose  bid  is  respon- 
sive to  the  invitation  and  Is  most  ad- 
vantageous to  the  State  agency  or 
School  Pood  Authority,  price  and 
other  factors  considered.  Factors  such 
as  discounts,  transportation  costs,  and 
taxes  may  be  considered  in  determin- 
ing the  lowest  bid; 

(2)  Invitations  for  bids  shall  clearly 
set  forth  aU  requirements  which  the 
bidder  must  fulfill  in  order  for  his  bid 
to  be  evaluated  by  the  State  agency  or 
School  Pood  Authority; 

(3)  Any  or  all  bids  may  be  rejected 
when  it  is  in  the  State  agency's  or 
School  Food  Authority's  Interest  to  do 
so,  and  such  rejections  are  in  accord- 
ance with  applicable  State  and  local 
law,  rules,  and  regulations; 

(4)  I»rocurements  may  be  negotiated 
by  the  State  agency  or  School  Pood 
Authority  if  it  Is  not  practicable  or 
feasible  to  use  formal  advertising.  Not- 
withstanding the  existence  of  circum- 
stances justifying  negotiation,  compe- 
tition shall  be  obtained  to  the  maxi- 
mum extent  practicable.  Generally, 
procurements  may  be  negotiated  if 
one  or  more  of  the  following  condi- 
tions prevail: 

(i)  The  public  exigency  will  not 
permit  the  delay  Incident  to  advertis- 
ing; 

(il)  The  material  or  service  to  be  pro- 
cured is  available  from  only  one 
person  or  firm  (all  contemplated  sole 
source  procurements  where  the  aggre- 
gate expenditure  is  expected  to  exceed 
$5,000  shall  be  referred  to  the  State 
agency,  or  FNSRO  where  applicable, 
for  prior  approval); 

(III)  The  aggregate  amount  Involved 
does  not  exceed  $10,000: 

(iv)  The  contract  is  for  personal  or 
professional  services,  or  for  any  service 
to  be  rendered  by  a  university,  college, 
or  other  educational  institution; 

(V)  No  acceptable  bids  have  been  re- 
ceived after  formal  advertising; 

(vi)  The  purchases  are  for  highly 
perishable  materials  or  medical  sup- 
plies, for  materials  or  services  where 
the  prices  are  established  by  law.  for 
technical  items  or  equipment  requir- 
ing standardization  and  interchange- 
ability  of  parts  with  existing  equip- 
ment, for  experimental,  developmental 
or  research  work,  for  supplies  pur- 
chased for  authorized  resale,  and  for 
technical  or  specialized  supplies  re- 
quiring substantial  initial  Investment 
for  manufacture;  or 

(vii)  Negotiation  is  otherwise  author- 
ized by  applicable  law.  rules,  or  regula- 
tions. 


Notwithstanding  the  existence  of  cir- 
cumstances justifying  negotiation, 
competition  shall  be  obtained  to  the 
maximum  extent  practicable. 

(k)  Contracts  shall  be  made  by  State 
agencies  or  School  Food  Authorities 
only  with  responsible  contractors  who 
possess  the  potential  ability  to  per- 
form successfully  under  the  terms  and 
conditions  of  a  proposed  procurement. 
Consideration  shall  be  given  to  such 
matters  as  contractor  integrity,  record 
of  past  performance,  financial  and 
technical  resources,  and  accessibility 
to  other  necessary  resources. 

(1)  The  procurement  records  or  files 
of  State  agencies  or  School  Pood  Au- 
thorities for  negotiated  purchases  in 
amounts  In  excess  of  $10,000  shall  pro- 
vide at  least  the  following  pertinent 
information:  (1)  justification  for  the 
use  of  negotiation  in  lieu  of  advertis- 
ing. (2)  contractor  selection.  (3)  the 
basis  for  the  cost  or  price  negotiated. 

(m)  A  system  for  contract  adminis- 
tration shaU  be  maintained  by  the 
State  agency  or  School  Pood  Authori- 
ty to  assure  contractor  compliance 
with  terms,  conditions,  and  specifica- 
tions of  the  contract  or  order,  and  to 
assure  adequate  and  timely  follow-up 
of  all  purchases. 

(n)  The  State  agency  or  School  Pood 
Authority  shall  Include,  In  addition  to 
provisions  to  define  a  sound  and  com- 
plete agreement,  the  following  re- 
quirements In  all  contracts  which  it 
awards  when  the  contract  costs  are  to 
be  borne  by  Program  funds: 

(1)  All  contracts  in  excess  of  $10,000 
shall  contain  contractual  provisions  or 
conditions  which  will  allow  for  admin- 
istrative, contractual,  or  legal  reme- 
dies In  Instances  where  contractors 
violate  or  breach  contract  terms,  and 
provide  for  such  sanctions  and  penal- 
ties as  may  be  appropriate; 

(2)  All  contracts  awarded  by  State 
agencies  or  School  Food  Authorities  in 
excess  of  $10,000  shall  contain  suitable 
provisions  for  termination  by  the 
State  agency  or  School  Food  Authori- 
ty, including  the  manner  In  which  it 
will  be  effected  and  the  basis  for  set- 
tlement. In  addition,  such  contracts 
shall  set  forth  the  conditions  under 
which  the  contract  may  be  terminated 
for  default  as  well  as  conditions  where 
the  contract  may  be  terminated  be- 
cause of  circumstances  beyond  the 
control  of  the  contractor. 

(3)  All  contracts  awarded  by  a  State 
agency  or  School  Food  Authority  and 
their  contractors  or  subgrantees 
having  a  value  of  more  than  $10,000 
shall  contain  a  provision  requiring 
compliance  with  Executive  Order 
11246,  entitled  "Equal  Employment 
Opportunity",  as  amended  by  Execu- 
tive Order  11375.  and  as  supplemented 
in  Department  of  Labor  regulations 
(41  CFR  Part  60); 
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(4)  All  contracts  and  subgrants  for 
construction  or  repair  shall  include  a 
provision  for  compliance  with  the 
Copeland  "Anti-Kick  Back"  Act  (18 
U.S.C.  874)  as  implemented  in  Depart- 
ment of  Labor  regulations  (29  CFR 
Part  3).  This  Act  provides  that  each 
contractor  or  School  Food  Authority 
shall  be  prohibited  from  inducing,  by 
any  means,  any  person  employed  in 
the  construction,  completion,  or  repair 
of  public  work,  to  give  up  any  ipart  of 
the  compensation  to  which  he  is  oth- 
erwise entitled.  The  State  agency  shall 
report  all  suspected  or  reported  viola- 
tions to  the  Department; 

(5)  When  required  by  the  Federal 
grant  program  legislation,  all  construc- 
tion contracts  awarded  by  a  State 
agency  or  School  Food  Authority  in 
excess  of  $2,000  shall  include  a  provi- 
sion for  compliance  with  the  Davis- 
Bacon  Act  (40  U.S.C.  276a  to  a-7)  as 
implemented  by  Department  of  Labor 
regulations  (29  CFR  Part  5).  Under 
this  Act  contractors  shall  be  required 
to  pay  wages  to  laborers  and  mechan- 
ics at  a  rate  not  less  than  the  mini- 
mum wages  specified  In  a  wage  deter- 
mination made  by  the  Secretary  of 
Labor.  In  addition,  contractors  shall 
be  required  to  pay  wages  not  less  often 
than  once  a  week.  The  State  agency  or 
School  Food  Authority  shall  place  a 
copy  of  the  current  prevailing  wage 
determination  issued  by  the  Depart- 
ment of  Labor  in  each  solicitation  and 
the  award  of  a  contract  shall  be  condi- 
tioned upon  the  acceptance  of  the 
wage  determination.  The  State  agency 
or  School  Food  Authority  shall  report 
all  suspected  or  reported  violations  to 
the  Department; 

(6)  Where  applicable,  all  contracts 
awarded  by  State  agencies  or  School 
Food  Authorities  in  excess  of  $2,000 
for  construction  contracts  and  in 
excess  of  $2,500  for  other  contracts 
which  involve  the  employment  of  me- 
chanics or  laborers  shall  include  a  pro- 
vision for  compliance  with  sections  103 
and  107  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (40  U.S.C. 
327-330)  as  implemented  by  Depart- 
ment of  Labor  regulations  (29  CFR 
Part  5).  Under  section  103  of  that  act, 
each  contractor  shall  be  required  to 
compute  the  wages  of  every  mechanic 
and  laborer  on  the  basis  of  a  standard 
work  day  of  8  hours  and  a  standard 
work  week  of  40  hours.  Work  in  excess 
of  the  standard  work  day  or  work 
week  is  permissible  provided  that  the 
worker  is  compensated  at  a  rate  of  not 
less  than  IV2  times  the  basic  rate  of 
pay  for  all  hours  worked  in  excess  of  8 
hours  in  any  calendar  day  or  40  hours 
in  the  work  week.  Section  107  of  the 
Act  is  applicable  to  construction  work 
and  provides  that  no  laborer  or  me- 
chanic shall  be  required  to  work  in 
surroundings  or  under  working  condi- 
tions which  are  luisanitary,  hazardous. 
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or  dangerous  to  his  health  and  safety 
as  determined  under  construction, 
safety,  and  health  standards  promul- 
gated by  the  Secretary  of  Labor. 
These  requirements  do  not  apply  to 
the  purchases  of  supplies  or  materials 
or  articles  ordinarily  available  on  the 
open  market  or  contracts  for  transpor- 
tation; 

(7)  Contracts  awarded  by  State  agen- 
cies or  School  Food  Authorities,  the 
principal  purpose  of  which  is  to  create, 
develop,  or  improve  products,  process- 
es or  methods;  or  for  exploration  into 
fields  which  directly  concern  public 
health,  safety,  or  welfare;  or  contracts 
in  the  field  of  science  or  technology  in 
which  there  has  been  little  significant 
experience  outside  of  work  funded  by 
Federal  assistance,  shall  contain  a 
notice  to  the  effect  that  matters  re- 
garding rights  to  Inventions,  and  mate- 
rials generated  under  the  contract  or 
agreement  are  subject  to  the  regula- 
tions issued  by  the  Department.  The 
contractor  shall  be  advised  as  to  the 
source  of  additional  information  re- 
garding these  matters; 

(8)  All  negotiated  contracts  (except 
those  of  $10,000  or  less)  awarded  by 
State  agencies  or  School  Food  Au- 
thorities shall  include  a  provision  to 
the  effect  that  the  State  agency  or 
School  Food  Authority,  the  Depart- 
ment, the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  au- 
thorized representatives,  shall  have 
access  to  any  books,  documents, 
papers,  and  records  of  the  contractor 
which  are  directly  pertinent  to  the 
Program  for  the  purpose  of  making 
audits,  examination,  excerpts,  and 
transcriptions; 

(9)  Contracts  in  excess  of  $100,000 
shall  contain  a  provision  which  re- 
quires compliance  with  all  applicable 
standards,  orders,  or  regulations 
Issued  pursuant  to  the  Clean  Air  Act 
of  1970.  as  amended  (42  U.S.C.  1857B 
et  seq.).  Suspected  violations  shall  be 
reported  by  the  State  agency  or 
School  Food  Authority  In  writing  to 
the  Regional  Office  of  the  United 
States  Environmental  Protection 
Agency,  with  a  copy  to  the  Depart- 
ment. 

(o)  State  agencies  or  School  Food 
Authorities  shall  observe  their  regular 
requirements  and  practices  with  re- 
spect to  bonding  and  Insurance. 

Note.— The  Food  and  Nutrition  Service 
has  determined  that  this  document  does  not 
contain  major  proposals  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.555,  National  Archives  Ref- 
erence Services.) 
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Dated:  December  19,  1978. 

Carol  Tucker  Foreman. 
Assistant  Secretary. 
[FR  Doc.  78-36201  Filed  12-28-78;  8:45  am] 


[3410-02-M] 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Amendment  of  Rule*  and  Regulations 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACn-ION:  Final  rule. 

SUMMARY:  This  document  amends 
the  rules  and  regulations  to  permit 
the  optional  use  of  upward  adjust- 
ments by  handlers  in  Districts  1  and  3. 
during  the  balance  of  the  1978-79 
season,  of  not  to  exceed  100  percent  of 
their  average  weekly  pick.  This  would 
allow  such  handlers  the  option  of  re- 
ceiving a  larger  proportion  of  their  al- 
lotment earlier  In  the  season,  and 
enable  them  to  use  their  proportion- 
ate share  of  the  marketing  opportuni- 
ty more  advantageously. 

DATES:  Effective  January  1,  1979, 
through  July  31,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
On  December  6,  1978,  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
57156)  inviting  written  comments  on  a 
proposed  amendment  to  the  rules  and 
regulations  (Subpart— Rules  and  Reg- 
ulations; 7  CFR  910.100-910.180)  cur- 
rently effective  pursuant  to  the  appli- 
cable provisions  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910),  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona.  None  were 
received.  This  program  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

The  amendment  of  said  rules  and 
regulation  was  recommended  by  the 
Lemon  Administrative  Committee,  es- 
tablished under  the  order  as  the 
agency  to  administer  its  terms  and 
provisions. 

Under  the  order  the  prorate  base  of 
each  handler  is  based  upon  his  average 
weekly  pick  (the  average  weekly 
amount  of  lemons  harvested  and  deliv- 
ered to  such  handler's  packinghouse 
during  a  specified  number  of  weeks 


FEDERAL  REGISTER,  VOL  43,  NO.  251— FRIDAY,  DECEMBER  29,  1978 


60864 

preceding  the  computation  date).  In 
recognition  of  the  fewer  number  of 
weeks  during  which  lemons  are  har- 
vested in  Districts  1  and  3.  the  order 
provides  that  the  handlers  in  such  dis- 
tricts may  request  and  be  granted  an 
upward  adjustment  in  their  average 
weekly  pick  to  accelerate  their  receipt 
of  allotment  during  the  first  half  of 
their  season,  subject  to  payback 
during  the  last  half  of  their  season  of 
the  extra  allotment  received.  The 
order  provides  in  5910.53(h)  that  the 
percentage  of  adjustment,  currently 
set  at  not  to  exceed  50  percent  in 
§§  910.53(f)(1)  and  910.153(e)(3).  may 
be  changed. 

The  committee  reports  that,  due  to 
the  conditions  expected  to  prevail 
during  the  balance  of  the  1978-79 
season,  the  percentage  of  adjustment 
permitted  should  be  changed  to 
permit  the  optional  use  of  upward  ad- 
justments by  handlers  in  Districts  1 
and  3  of  riot  to  exceed  100  percent  of 
their  average  weekly  pick.  This  would 
allow  such  handlers  the  option  of  re- 
ceiving a  larger  proportion  of  their  al- 
lotment earlier  in  the  season,  and 
enable  them  to  use  their  proportion- 
ate share  of  the  marketing  opportuni- 
ty more  advantageously. 

This  added  flexibility  would  be  pro- 
vided by  an  amendment  to 
§  910.153(e)(3)  Subpart— Rules  and 
Regulations  (7  CTR  Part  910.100- 
910.180). 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal in  the  notice  and  other  available 
information,  it  is  hereby  found  that 
amendment  of  said  rules  and  regula- 
tions is  in  accordance  with  the  market- 
ing agreement  and  order  and  will  tend 
to  effectuate  the  declared  policy  of 
the  act.  This  regulation  has  not  been 
determined  significant  under  the 
USDA  criteria  for  implementing  Ex- 
ecutive Order  12044. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  hereof  untU  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  the  handling  of 
lemons  is  now  in  progress  subject  to 
regulated  weekly  allotment  provisions 
of  the  order  and  to  be  of  maximum 
benefit  the  provisions  of  this  amend- 
ment should  become  effective  at  the 
time  specified  herein.  (2)  the  recom- 
mendation of  the  committee  was  made 
at  a  public  meeting  at  which  all  inter- 
ested parties  were  afforded  an  oppor- 
tunity to  attend,  and  (3)  the  effective 
time  hereof  will  not  require  of  han- 
dlers any  preparation  that  cannot  be 
completed  prior  thereto. 

Therefore,  §910.153  is  amended  to 
read  as  follows: 

}  910.153     Prormte  bases  and  allotments. 


RULES  AND  REGULATIONS 

(e)  •  •  •  ,        ^ 

(3)  Granting  of  upward  adjustment 
for  Districts  1  and  3  applicants.  Upon 
receiving  a  duly  filed  application  for 
an  upward  adjustment  by  a  District  1 
or  3  handler  pursuant  to  §910.53(fKl) 
the  committee  shall  adjust  the  aver- 
age weekly  pick  of  such  handler  by  in- 
creasing such  picks  in  the  amount  re- 
quested, but  not  in  excess  of  50  per- 
cent of  his  average  weekly  pick:  Pro- 
vided, however,  that  during  the  period 
January  1,  1979,  through  July  31, 
1979,  upon  request  of  any  such  han- 
dler, the  committee  shall  adjust  such 
handler's  average  weekly  pick  in  the 
amount  requested  but  not  in  excess  of 
100  percent.  •  •  • 


(Sees.  1-19.  48  SUt.  31,  as  amended:  7  U.S.C. 
601-«74). 

Dated:  December  26. 1978.  to  become 
effective  January  1. 1979. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable  Di- 
vision, Agricultural  Marketing 
Service. 
[PR  Doc  78-36383  Piled  12-28-78;  8:45  ami 
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THI*  9— Animals  and  Animal  Products 

CHAPTER  I— ANIAAAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUftCHATTER  C— INTWSTATf  TtANSKMtTA- 
TtON  or  ANIMALS  (INCLUDING  POULTtY) 
AND  ANIMAL  PtODUCTS 

PART  72— TEXAS  (SPLENETIC)  FEVER 
IN  CAULE  AREA  QUARANTINED 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 
SUI^IMARY:  These  amendments  quar- 
antine the  Northern  Mariana  Islands 
because  of  the  existence  of  vectors  of 
splenetic  or  tick  fever.  This  action  is  of 
an  emergency  nature  and  is  deemed 
necessary  to  prevent  the  spread  of  the 
disease. 

EFFECTIVE    DATE:    December    20, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACrr: 

Glen  O.  Schubert,  Chief  Staff  Veter- 
inarian. Bacterial  and  Parasitic  Dis- 
eases, Sheep,  Goat,  Equine,  and  Ec- 
toparasites Staff.  Room  737,  Federal 
Building,  6505  Belcrest  Road,  Hy- 
attsville,  Maryland  20782,  301-436- 
8322. 
SUPPLEMENTARY  INFORMATION: 
These    amendments    quarantine    the 


Northern  Mariana  Islands  because  of 
the  existence  of  cattle  fever  ticks 
which  are  vectors  of  splenetic  or  tick 
fever.  This  action  Is  deemed  necessary 
to  prevent  the  spread  of  the  disease. 
The  restrictions  pertaining  to  the  in- 
terstate movement  of  cattle  and  cer- 
tain materials  from  quarantined  areas 
as  contained  in  9  CFR  Part  72,  as 
amended,  will  apply  to  the  quaran- 
tined area. 

Accordingly,  H  72.2  and  72.3  of  Part 
72.  Title  9,  Code  of  Federal  Regula- 
tions, as  amended,  which  quarantined 
portions  of  the  State  of  Texas,  the 
Virgin  Islands  of  the  United  States, 
the  Commonwealth  of  Puerto  Rico 
and  the  Island  of  Guam  because  of 
splenetic  or  tick  fever  in  cattle,  a  con- 
tagious, infectious,  and  communicable 
disease,  or  because  of  the  existence  of 
vectors  of  said  disease,  are  hereby 
amended  in  the  following  respects: 

1.  In  §  72.2,  the  section  heading  and 
the  text  are  amended  to  read: 

§72.2    Splenetic  or  tick  fever  In  cattle  In 
Texas,  the  Virgin  Islands  of  the  United 
SUtcs  and  vectors  of  said  disease  in 
the    Northern    Mariana    Islands,    the 
Commonwealth  of  Puerto  Rico  and  the 
island  of  Guam:  Restrictions  on  move- 
ment of  cattle. 
Notice  is  hereby  given  that  the  con- 
tagious, infectious,  and  communicable 
disease   known   as   splenetic   or   tick 
fever  exists  in  cattle  in  portions  of  the 
State  of  Texas  and  the  Virgin  Islands 
of  the  United  States.  Notice  is  also 
hereby  given  that  ticks  which  are  vec- 
tors of  said  disease  exist  in  the  North- 
em   Mariana   Islands,   the   Common- 
wealth of  Puerto  Rico,  and  the  Island 
of  Guam. 

Therefore,  portions  of  the  State  of 
Texas,  the  Virgin  Islands  of  the 
United  Stotes.  the  Northern  Mariana 
Islands,  the  Commonwealth  of  Puerto 
Rico  and  the  Island  of  Guam  are 
hereby  quarantined  as  provided  in 
§§  72.3  and  72.5.  and  the  movement  of 
cattle  therefrom  into  any  other  State 
or  Territory  or  the  District  of  Colum- 
bia shall  be  made  only  in  accordance 
with  the  provisions  of  this  part  and 
Part  71  of  this  chapter. 

2.  In  §  72.3.  the  section  heading  and 
the  text  are  amended  to  read: 

§  72.3    Areas  quarantined  in  the  Virgin  Is- 
lands of  the  United  States,  the  North- 
em    Mariana    Islands,    the    Common- 
wealth of  Puerto  Rico,  and  the  Island 
of  Guam. 
The  entire  Territories  of  the  Virgin 
Islands  of  the  United  States  and  the 
Island  of  Guam,  the  Northern  Marl- 
ana  Islands,  and  the  Commonwealth 
of  Puerto  Rico  are  quarantined. 

(Sees.  4-7,  23  SUt.  32.  as  amended;  sees.  I 
and  2.  32  SUt.  791-792,  as  amended;  sees.  1- 
4  33  SUt.  1264,  1265.  as  amended:  sees.  3 
and  11,  76  SUt.  130.  132;  (21  U.S.C.  111-113, 
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115,  117,  120,  123-126,  134b,  134f);  37  PR 
28464,  28477:  38  PR  19141.) 

The  amendments  impose  certain  fur- 
ther restrictions  of  an  emergency 
nature  necessary  to  prevent  the  spread 
of  splenetic  or  tick  fever  in  cattle,  and 
must  be  made  effective  immediately  to 
accomplish  their  purpose  in  the  public 
iimrest. 

Accordingly,  under  the  administra- 
tive procedure  provisions  in  5  \J.SJ2. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendments  are  im- 
practicable and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  before  January 
29. 1979. 

Done  at  Washington,  D.C.,  this  20th 
day  of  December  1978. 

NoTE-Thls-f4nal  rulemaking  is  being  pub- 
lished under  emergency  proeedures  as  au- 
thorized by  E.O.  12044.  It  has  been  deter- 
mined by  Dr.  J.  K.  Atwell,  Assistant  Deputy 
Administrator,  Animal  Health  Programs, 
APHIS,  VS.  USDA  that  the  possibility  of 
the  introduction  of  splenetic  or  tick  fever 
from  the  Northern  Mariana  Islands  into 
SUtes  or  Territories  of  the  United  States  is 
severe  enough  to  warrant  the  publication  of 
this  quarantine  without  waiting  for  public 
comment.  An  impact  analysis  sUtement  is 
being  prepared  and  will  be  available  from 
Program  Services  Staff,  Room  870,  Pederal 
Building,  6505  Belcrest  Road,  Hyattsville, 
Maryland  20782.  301-436-8695.  In  addition, 
this  amendment  to  the  regulations  covering 
splenetic  or  tick  fever  will  be  scheduled  for 
review  under  provisions  of  E.O.  12044. 

M.  T.  GOFF, 
Actinff  "Deputy  Administrator, 
■'    Veterinary  Services. 
[PR  Doc.  78-35^35  FUed  12-28-78;  8:45  am] 


[3410-34-M] 

PART/f^BRUCELLOSIS 

Subpart  D-rpetignotien  of  Brucellosis 
Areas,  Spftcificoily  Approved 
Stockyards,  \  '<and  Slaughtering  Es- 
tablishment*:- 

BRudiXLOSis  Areas 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Pinal  Rule. 

SUMMARY:  The  Animal  and  Plant 
Health  Inspection  Service  is  amending 
its  Brucellosis  Regulations.  These 
amendments  update  the  Brucellosis 
regulations  h^  providing  the  current 
status  of  various  counties  and  States 
which  have  been  designated  Certified 
Brucellosis-Free  Areas,  Modified  Certi- 
fied Brucellosis  Areas,  or  Noncertified 
Areas  for  purposes  of  interstate  move- 
ment of  cattle  and  bison  from  such 
areas.  This  action  is  required  because 
of  the  change  In  the  Brucellosis  status 
of  the  areas  affected. 


RULES  AND  REGULATIONS 

EFFECTIVE  DATE:  December  29, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  A.  D.  Robb,  U.S.  Department  of 
Agriculture,  Animal  and  Plant 
Health  Inspection  Service.  Veteri- 
nary Services,  Hyattsville,  Maryland, 
Room  805.  (301)  436-8713. 

SUPPLEMENTARY  INFORMATION: 
The  amendments  delete  the  following 
areas  from  the  list  of  Certified  Brucel- 
losis-Free Areas  in  §78.20  and  add 
such  areas  to  the  list  designated  as 
Modified  Certified  Brucellosis  Areas  in 
§  78.21  because  it  has  been  determined 
that  they  now  come  within  the  defini- 
tion of  a  Modified  Certified  Brucello- 
sis Area  in  §78.1(m):  Hancock,  Jaclc- 
son,  Stone,  and  Tishimingo  Counties 
in  Mississippi,  Davidson  County  in 
Tennessee. 

The  amendments  delete  the  follow- 
ing areas  from  the  list  of  Modified 
Certified  Brucellosis  Areas  in  §78.21 
and  add  such  areas  to  the  list  desig- 
nated as  Certified  Brucellosis-Free 
Areas  in  §  78.20  because  it  has  been  de- 
termined that  they  now  come  within 
the  definition  of  a  Certified  Brucello- 
sis-Free Area  in  §78.1  (1):  Grant 
County  in  Arkansas;  Leavenworth 
County  in  Kansas;  Burt  and  Washing- 
ton Counties  in  Nebraska;  and  Tom 
Green  County  in  Texas. 

Accordingly,  §§78.20,  78.21,  and 
78.22  of  Part  78,  Title  9,  Code  of  Fed- 
eral Regulations,  designating  Certified 
Brucellosis-Free  Areas,  Modified  Certi- 
fied Brucellosis  Areas,  and  Noncerti- 
fied Areas,  respectively,  are  amended 
to  read  as  follows: 

§  78.20    Certifled  Brucellosis-Free  Areas. 

The  following  States,  or  specified 
portions  thereof,  are  hereby  designat- 
ed as  Certified  Brucellosis-Free  Areas: 

(a)  Entire  States. 

Arizona,  California,  Colorado,  Con- 
necticut, Delaware,  Hawaii,  Indiana, 
Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Montana, 
Nevada,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  North 
Dakota, .  Ohio,  Oregon,  Pennsylvania, 
Rhode  Esland,  South  Carolina,  Virgin- 
ia, Washington,  West  Virginia,  Wis- 
consin, Virgin  Islands. 

(b)  Specific  Counties  Within  States. 
Alabama.  Dale,  Geneva. 
Arkansas.  Baxter,-  Bradley,  Carroll, 

Cleveland,  Columbia,  Dallas,  Drew, 
F\ilton,  Garland,  Grant,  Jefferson, 
Marion,  Monroe,  Montgomery, 
Newton,  Ouachita,  Searcy.  Sharp, 
Stone,  Union. 

Florida.  Baker,  Bay,  Calhoun, 
Citrus,  Dixie,  Franklin,  Holmes,  Leon, 
Liberty,  Monroe,  Okaloosa,  Orange, 
Santa  Rosa,  Seminole,  St.  Johns, 
Taylor,  Wakulla,  Walton. 
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Georgia.  Appling,  Atkinson,  Bacon, 
Banks,  Brantley,  Bryan,  Bulloch, 
Burke,  Butts,  Camden,  Candler,  Charl- 
ton, Chatham,  Chattahoochee,  Clarke, 
Clayton,  Cook,  Crawford,  De  Kalb, 
Echols,  Effingham,  Evans.  Fannin. 
Franklin,  Glascock,  Glynn,  Greene, 
Habersham,  Jeff  Davis,  Johnson, 
Lanier,  Laurens,  Liberty,  Long,  Mcin- 
tosh, Monroe,  Peach,  Rabun,  Rich- 
mond, Screven,  Stephens,  Taylor, 
Toombs,  Treutlen,  Twiggs,  Upson, 
Ware.  Wayne.  Wheeler,  White,  Wil- 
kinson. 

Idaho.  Ada,  Adams,  Bear  Lake, 
Benewah,  Bingham,  Blaine,  Boise, 
Bonner,  Boundary,  Butte,  Camas, 
Canyon,  Caribou,  Clark,  Clearwater, 
Custer,  Gem,  Idaho,  Kootenai,  Latah, 
Lemhi,  Lewis,  Minidoka,  Nez  Perce, 
Owyhee,  Payette,  Power,  Shoshone. 
Valley,  Washington. 

Illinois.  Adams,  Alexander,  Bond, 
Boone,  Brown,  Bureau,  Calhoun,  Car- 
roll, Cass,  Champaign,  Christian, 
Clark,  Clay,  Clinton,  Coles,  Cook, 
'  Crawford,  Cumberland,  De  Kalb,  De 
Witt,  Douglas,  Du  Page,  Edgar,  Ed- 
wards, Effingham,  Fayette,  Ford, 
Franklin,  Fulton,  Gallatin,  Greene, 
Grundy,  Hamilton,  Hancock,  Hardin, 
Henderson,  Henry,  Iroquois,  Jackson, 
Jasper,  Jefferson,  Jersey,  Johnson, 
Kane,  Kankakee,  Kendall,  Lake,  La 
Salle,  Lawrence,  Lee,  Livingston, 
Logan,  Macon,  Macoupin,  Madison, 
Marion,  Marshall,  Mason,  McDon- 
ough,  McHenry,  McLean,  Menard, 
Mercer,  Monroe,  Montgomery, 
Morgan,  Moultrie,  Ogle,  Peoria,  Perry, 
Piatt,  Pike,  Pope,  Pulaski,  Putnam, 
Randolph,  Richland,  Rock  Island,  St. 
Clair,  Saline,  Sangamon,  Schuyler, 
Scott,  Shelby,  Stark,  Stephenson, 
Tazewell.  Union,  Vermilion,  Wabash, 
Warren,  Washington,  Wayne,  White, 
Whiteside,  Will,  Williamson,  Winne- 
bago, Woodford. 

Iowa.  Adair,  Allamakee,  Audubon, 
Benton,  Black  Hawk,  Boone,  Bremer, 
Buchanan,  Buena  Vista,  Butler,  Cal- 
houn, Carroll,  Cass,  Cedar,  Cerro 
Gordo,  Cherokee,  Chickasaw,  Clarke, 
Clay,  Clayton,  Clinton,  Crawford, 
Dallas,  Davis,  Decatur,  Delaware,  Des 
Moines,  Dickinson,  Dubuque,  Emmet, 
Fayette,  Floyd,  Franklin,  Fremont, 
Greene,  Grundy,  Hamilton,  Hancock, 
Hardin.  Harrison,  Henry,  Howard, 
Humboldt,  Ida,  Iowa,  Jackson,  Jasper, 
Jefferson,  Johnson,  Jones,  Keokuk, 
Kossuth,  Lee,  Linn,  Louisa,  Lucas, 
Lyon,  Madison,  Mahaska,  Marion, 
Marshall,  Mills.  Mitchell,  Monona, 
Monroe,  Montgomery,  Muscatine, 
O'Brien,  Osceola,  Palo  Alto,  Pocahon- 
tas, Polk,  Pottawattamie,  Poweshiek, 
Plymouth,  Sac,  Scott,  Shelby,  Sioux, 
Story,  Tama,  Union,  Van  Buren,  Wa- 
pello, Warren,  Washington,  Webster. 
Winnebago,  Winneshiek,  Woodbury, 
Worth,  Wright. 
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Kansas.  Anderson,  Barber.  Bourbon. 
BrovkTi.  Chase.  Chautauqua.  Cherokee, 
Cheyenne,    Clark.    Clay.    Coffey.    Co- 
manche. Decatur.  Doniphan.  Douglas. 
Edwards.    Ellsworth.     Finney.    Ford. 
Gove,  Graham.  Grant.  Gray,  Greeley. 
Hamilton.  Haskell.  Hodgeman,  Jewell, 
Johnson.  Kearney.  Kingman.  Kiowa, 
Labette.    Lane.    Leavenworth.    Logan. 
Marion.     Marshall,     Meade.     Miami. 
Mitchell,     Ness.     Norton.     Osborne. 
Pawnee.  Phillips.  Pottawatomie,  Pratt, 
Rawlins.     Republic.     Riley,     Rooks, 
Rush,  Saline,  Scott,  Seward,  Shawnee, 
Sheridan,  Sherman.  Smith,  Stanton, 
Stevens.     Thomas.     Trego.     Wallace. 
Washington,  Wichita.  Woodson,  Wy- 
andotte. ^  „ 
Kentucky.  Bell.  Breathitt.  Campbell. 
Clay.  Floyd.  Harlan.  Johnson.  Kenton. 
Knott.  Knox.  Lawrence.  Lee.  Leslie. 
Letcher,     Lewis,     Magoffin,     Martin, 
McCreary,  Menifee,  Morgan.  Owsley, 
Pendleton,    Perry,    Pike,    Robertson, 
Trimble,  Whitley,  Wolfe. 
MississippL  Alcorn,  Harrison. 
Missoun.  Audrain,  Dunklin.  Gascon- 
ade, Hickory,  Lewis,  Moniteau,  Mont- 
gomery,   Perry,    Platte,    Pulaski,    St. 
Louis,  Schuyler,  Shelby. 

Nebraska.  Banner,  Box  Butte,  Burt, 
Cheyenne.  Dakota.  Deuel.  Dodge, 
Douglas,  Perkins,  Thurston,  Washing- 
ton. _ 

New  Mexico.  Catron,  Colfax,  De 
Baca,  Dona  Ana,  Grant,  Guadalupe, 
Harding,  Hidalgo,  Lincoln,  Los 
Alamos,  Luna,  McKinley,  Otero,  Quay. 
Rio  Arriba,  Sandoval,  San  Juan,  Santa 
Fe,  Sierra,  Socorro.  Taos,  Torrance, 
Union. 

South  Dakota.  Aurora,  Beadle,  Ben- 
nett, Bon  Homme,  Brookings,  Brown. 
Brule,  Buffalo,  Butte,  Campbell, 
Charles  Mix,  Clark,  Clay,  Codington, 
Corson,  Custer,  Davison,  Day.  Deuel, 
Dewey,  Douglas,  Edmunds,  Fall  River, 
Faulk,  Grant.  Gregory.  HaaKon, 
Hamlin.  Hand.  Hanson,  HVcUnS- 
Hughes.  Hutchinson.  Hyde.  Jackson, 
Jerauld,  Kingsbury,  Lake,  Lawrence, 
Lincoln,  Lyman,  Marshall.  McCook, 
McPherson,  Meade,  Mellette,  Miner, 
Minnehaha,  Moody,  Pennington,  Per- 
kins. Potter.  Roberts.  Sanborn.  Shan- 
non, Spink.  Sully,  Todd.  Tripp. 
Turner.  Union.  Walworth.  Washa- 
baugh,  Yankton,  Ziebach. 

Tennessee.  Anderson,  Blount,  Camp- 
bell, Carter,  Claiborne,  Fentress, 
Grainger,  Greene,  Haifiblen,  Hancock, 
Johnson,  Knox,  Lake,  Lewis,  Meigs, 
Morgan,  Perry.  Polk,  Roane,  Robert- 
son. Scott,  Sequatchie.  Sevier,  Sulli- 
van. Unicoi.  Union.  Van  Buren. 

Texas.  Armstrong,  Bandera,  Borden, 
Brewster,  Childress,  Comal.  Crane. 
Culberson,  Ector,  Gillespie,  Glasscock, 
Gray.  Hansford.  Hartley,  Hemphill, 
Hudspeth,  Hutchinson,  Irion,  Jeff 
Davis.  Kendall.  Kerr.  Kimble.  Lips- 
comb. Llano.  Loving.  Martin.  Mason. 
Menard.    Midland,    Moore,    Newton, 
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Ochiltree,  Pecos,  Presidio,  Reagan. 
Real  Roberts.  Schleicher.  Sherman. 
Sterling,  Sutton,  Terrell,  Tom  Green, 
Val  Verde.  Ward,  Winkler,  Yoakum. 

Utah.  Beaver,  Cache,  Carbon.  Dag- 
gett Davis,  Duchesne,  Emery,  Grand, 
Iron,  Juab,  Kane.  Millard.  Morgan. 
Piute.  Rich.  Salt  Lake,  San  Juan,  San- 
pete, Sevier,  Summit.  Tooele.  Uintah, 
Utah,  Wasatch,  Washington.  Wayne, 

Weber.  ^  ,  ^     , 

Vermont  Bennington,  Caledonia, 
Essex,  Grand  Isle,  Lamoille,  Orange, 
Rutland,  Washington.  Windham, 
Windsor. 

Wyoming.  Albany,  Big  Horn.  Camp- 
bell. Carbon.  Converse.  Crook,  Fre- 
mont, Goshen,  Hot  Springs,  Johnson, 
Laramie,  Natrona,  Niobrara.  Park. 
Platte.  Sheridan.  Sublette. 

Sweetwater.  Teton,  Uinta,  Washakie, 
Weston. 

Puerto     Rico.     Adjuntas,     Aguada, 
Aguadilla.    Aguas    Buenas,    Aibonlto. 
Anasco.  Arroyo,  Barceloneta,  Barran- 
quitas,  Bayamon,  Cabo  Rojo,  Caguas, 
Canovanas    (Loiza),    Catano,    Cayey, 
Ceiba.  Ciales.  Cidra.  Coamo,  Comerio, 
Corozal.    Culebra,    Dorado.    Fajardo, 
Guanica,        Guayama.        Guaynabo, 
Guayanilla,    Hormigueros,    Humacao, 
Jayuya,    Juana   Diaz.    Juncos.    Lajas, 
Lares,   Las  Marias,   Luquillo,  Manati, 
Maricao,  Maunabo,  Mayaguez,  Moca, 
Morovis,  Naranjito,  Orocovis,  Patillas. 
Penuelas,  Ponce,  Rlncon.  Rio  Grande, 
Rio  Piedras,  Sabana  Grande,  Salinas. 
San  German.  San  Juan.  San  Lorenzo, 
Santa  Isabel,  Toa  Alta  Toa  Baja.  Tru- 
jillo  i^to,   Utuado,   Vega  AlU,   Vega 
Baja,     Vieques.     Villalba.     Yabucoa. 
Yauco. 

§78.21     Modified      Certified      Brucellosis 
Areas. 

The  following  States,  or  specified 
portions  thereof,  are  hereby  designat- 
ed as  Modified  Certified  Brucellosis 
Areas: 

i&)  Entire  States. 

Alaska.  Louisiana.  Oklahoma. 

(b)  Specific  Counties  Within  States 

Alabama.  Autauga.  Baldwin.  Bar- 
bour. Bibb.  Blount.  Bullock,  Butler. 
Calhoun.  Chambers.  Cherokee.  Chil- 
ton. Choctaw.  Clarke.  Clay,  Cleburne, 
Coffee,  Colbert,  Conecuh.  Coosa,  Cov- 
ington, Crenshaw,  Cullman,  Dallas,  De 
Kalb,  Elmore,  Etowah,  Escambia, 
Fayette,  Franklin.  Greene.  Hale. 
Henry,  Houston.  Jackson.  Jefferson. 
Lamar.  Lauderdale.  Lawrence,  Lee. 
Limestone,  Lowndes,  Macon,  Madison, 
Marengo,  Marion,  Marshall,  Mobile, 
Monroe,  Montgomery.  Morgan.  Perry. 
Pickens.  Pike.  Randolph.  Russell.  St. 
Clair.  Shelby.  Sumter.  Talladega,  Tal- 
lapoosa, Tuscaloosa,  Walker.  Washing- 
ton. Wilcox.  Winston. 

Arkansas.  Arkansas,  Ashley.  Benton. 
Boone,  Calhoun,  Chicot.  Clark.  Clay. 
Cleburne.  Conway.  Craighead.  Craw- 
ford. Crittenden.  Cross.  Desha.  Faulk- 


ner. Franklin.  Greene.  Hempstead, 
Hot  Springs.  Howard.  Independence. 
Izard.  Jackson.  Johnson.  Lafayette. 
Lawrence.  Lee.  Lincoln.  Little  River. 
Logan.  Lonoke.  Madison.  Miller,  Mis- 
sissippi, Nevada,  Perry.  Phillips.  Pike. 
Poinsett.  Polk.  Pope.  Prairie.  Pulaski. 
Randolph.  Saline.  Scott.  St.  Francis, 
Sebastian,  Sevier,  Van  Buren,  Wash- 
ington, White,  Woodruff,  Yell. 

Florida.  Alachua,  Bradford,  Brevard, 
Broward,  Charlotte,  Clay,  Collier,  Co- 
lumbia, Dade,  De  Soto.  Duval.  Escam- 
bia. Flagler.  Gadsden.  Gilchrist, 
Glades.  Gulf.  Hamilton.  Hardee, 
Hendry,  Hernando.  Hillsborough, 
Indian  River.  Jackson.  Jefferson,  La- 
fayette, Lake,  Lee.  Levy.  Madison. 
Manatee.  Marion.  Martin.  Nassau.  Os- 
ceola, Palm  Beach,  Pasco.  Pinellas. 
Polk.  Putnam.  St,  Lucie.  Sarasota, 
Sumter.  Suwanee,  Union,  Volusia, 
Washington. 

Georgia.    Baker,    Baldwin,    Barrow, 
Bartow,  Ben  Hill,  Berrien.  Bibb,  Bleck- 
ley. Brooks.  Calhoun.  Carroll,  Catoosa, 
Chattooga.    Cherokee.    Clay.    Clinch, 
Cobb.     Coffee.     Colquitt.     Columbia, 
Coweta,  Crisp,  Dade,  Dawson.  Deca- 
tur, Dodge.  Dooly,  Dougherty,  Doug- 
las, Early,  Elbert,  Emanuel,  Fayette. 
Floyd,      Forsyth.      Fulton.      Gilmer, 
Gordon,  Grady.  Gwinnett.  Hall.  Han- 
cock. Haralson.  Harris,  Hart.  Heard, 
Henry,      Houston,      Irwin,     Jackson, 
Jasper,     Jefferson,     Jenkins,     Jones. 
Lamar,  Lee.  Lincoln.  Lowndes.  Lump- 
kin, Macon,  Madison,  Marion.  McDuf- 
fie.     Meriwether,     MiUer,     Mitchell, 
Montgomery,  Morgan.  Murray.  Musco- 
gee.    Newton.     Oconee.     Oglethorpe, 
Paulding,  Pickens,  Pierce,  Pike,  Polk, 
Pulaski.  Putnam,  Quitman,  Randolph, 
Rockdale,  Schley,  Seminole,  Spalding, 
Stewart.   Sumter.   Talbot,   Taliaferro, 
Tattnall,    Telfair.    Terrell,    Thomas, 
Tift,  Towns,  Troups,  Turner,  Union, 
Walker,  Walton,  Warren,  Washington, 
Webster.    Whitfield,    Wilcox.    Wilkes, 

Worth.  „      , 

Idaho.  Banock,  Bonneville,  Cassia, 
Elmore,  Franklin,  Fremont,  Gooding, 
Jefferson,  Jerome,  Lincoln,  Madison, 
Oneida,  Teton,  Twin  Falls. 

Illinois.  Jo  Daviess,  Knox,  Massac. 

Iowa.  Adams,  Appanoose,  Guthrie, 
Page,  Ringgold.  Taylor.  Wayne. 

Kansas.  Allen.  Atchison.  Barton. 
Butler.  Cloud.  Cowley.  Crawford. 
Dickinson,  Elk.  EUis.  Franklin.  Geary, 
Greenwood,  Harper,  Harvey,  Jackson, 
Jefferson.  Lincoln.  Linn,  Lyon, 
McPherson.  Montgomery.  Morris, 
Morton.  Nemaha,  Neosho,  Osage, 
Ottawa.  Reno.  Rice.  Russell.  Sedgwick. 
Stafford.  Sumner.  Wabaunsee.  Wilson. 

Kentucky.  Adair,  Allen,  Anderson, 
Ballard,  Barren,  Bath.  Boone.  Bour- 
bon, Boyd,  Boyle,  Bracken,  Breckin- 
ridge, Bullitt,  Butler,  Caldwell, 
Calloway.  Carlisle.  CarroU.  Carter, 
Casey.  Christian.  Clark.  Clinton.  Crit- 
tenden. Cumberland,  Daviess,  Edmon- 
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son.  Elliott.  Estill.  Fayette.  Fleming. 
Franklin.  Pulton.  Gallatin,  Garrard, 
Grant.  Graves.  Grayson,  Green, 
Greenup,  Hancock,  Hardin,  Harrison, 
Hart,  Henderson,  Henry,  Hickman, 
Hopkins,  Jackson,  Jefferson,  Jessa- 
mine, Larue,  Laurel,  Lincoln,  Living- 
ston, Logan,  Lyon,  Madison,  Marion, 
Marshall,         Mason,  McCracken, 

McLean,  Meade,  Mercer,  Metcalfe, 
Monroe,  Montgomery,  Muhlenberg, 
Nelson,  Nicholas.  Ohio.  Oldham. 
Owen.  Powell.  Pulaski.  Rockcastle. 
Rowan.  Russell,  Scott,  Shelby,  Simp- 
son. Spencer,  Taylor,  Todd.  Trigg. 
Union.  Warren.  Washington,  Wayne, 
Webster,  Woodford. 

Mississippi.  Adams,  Amite,  Attala. 
Benton.  Bolivar.  Calhoun.  Carroll. 
Chicksaw.  Choctaw.  Claiborne,  Clarke, 
Clay,  Coahoma,  Copiah,  Covington, 
De  Soto,  Forrest,  Franklin,  George, 
Greene,  Grenada,  Hancock,  Hinds, 
Holmes,  Humphreys,  Issaquena, 
Itawamba,  Jackson,  Jasper,  Jefferson. 
Jefferson  Davis.  Jones.  Kemper.  La- 
fayette, Lamar,  Lauderdale,  Lawrence, 
Leake,  Lee,  LeFlore,  Lincoln,  Lowndes, 
Madison.  Marion.  Marshall,  Monroe, 
Montgomery,  Neshoba,  Newton,  Noxu- 
bee, Oktibbeha,  Panola,  Pearl  River, 
Perry,  Pike,  Pontotoc.  Prentiss,  Quit- 
man, Rankin,  Scott.  Sharkey,  Simp- 
son, Smith.  Stone,  Sunflower.  Talla- 
hatchie. Tate.  Tippah.  Tlshimingo. 
Tunica,  Union,  Walthall,  Warren, 
Washington,  Wayne,  Webster,  Wilkin- 
son, Winston,  Yalobusha,  Yazoo. 

Missouri.  Adair,  Andrew.  Atchinson. 
Barry,  Barton.  Bates.  Benton,  Bol- 
linger. Boone.  Buchanan,  Butler.  Cald- 
well, Callaway,  Camden,  Cape  Girar- 
deau, Carroll,  Carter,  Cass.  Cedar. 
Chariton.  Christian,  Clark.  Clay.  Clin- 
ton. Cole.  Cooper.  Crawford,  Dade, 
Dallas,  Daviess,  De  Kalb.  Dent.  Doug- 
las. Franklin.  Gentry.  Greene. 
Grundy.  Harrison.  Henry.  Holt, 
Howard.  Howell.  Iron.  Jackson.  Jasper, 
Jefferson,  Johnson,  Knox,  Laclede. 
Lafayette.  Lawrence.  Lincoln.  Linn. 
Livingston,  Macon.  Madison.  Maries, 
Marion,  McDonald,  Mercer,  Miller, 
Mississippi,  Monroe,  Morgan,  New 
Madrid,  Newton,  Nodaway,  Oregon, 
Osage,  Ozark,  Pemiscot,  Pettis, 
Phelps,  Pike,  Polk,  Putnam,  Ralls, 
Randolph,  Ray,  Reynolds,  Ripley,  St. 
Charles,  St.  Clair,  St.  Francois,  St.  Ge- 
nevieve, Saline,  Scotland,  Scott,  Shan- 
non, Stoddard,  Stone,  Sullivan,  Taney, 
Texas,  Vernon,  Warren,  Washington, 
Wayne,  Webster,  Worth,  Wright. 

Nebraska.  Adams,  Antelope,  Arthur, 
Blaine,  Boone,  Boyd,  Brown,  Buffalo, 
Butler,  Cass,  Cedar,  Chase,  Cherry. 
Clay,  Colfax,  Cuming,  Custer.  Dawes, 
Dawson,  Dixon,  Dundy,  Fillmore, 
Franklin,  Frontier.  Pumas,  Gage. 
Garden.  Garfield.  Gosper.  Grant, 
Greeley,  Hall,  Hamilton,  Harlan. 
Hayes,  Hitchcock,  Holt,  Hooker, 
Howard,  Jefferson,  Johnson,  Kearney, 


Keith,  Keya  Paha,  Kimball,  Knox, 
Lancaster,  Lincoln,  Logan,  Loup, 
Madison,  McPherson,  Merrick,  Mor- 
rill, Nance,  Nemaha,  Nuckolls,  Otoe, 
Pawnee,  Phelps,  Pierce,  Platte,  Polk, 
Redwillow,  Richardson,  Rock,  Saline, 
Sarpy,  Saunders,  Scotts  Bluff,  Seward, 
Sheridan.  Sherman,  Sioux,  Stanton, 
Thayer,  Thomas,  Valley,  Wayne,  Web- 
ster, Wheeler,  York. 

New  Mexico.  Bernalillo,  Chaves, 
Curry,  Eddy,  Lea,  Mora,  Roosevelt. 
San  Miguel.  Valencia. 

South  Dakota.  Jones.  Stanley. 

Tennessee.  Bedford,  Benton,  Bled- 
soe, Bradley,  Cannon,  Carroll, 
Cheatham,  Chester.  Clay,  Cocke, 
Coffee,  Crockett,  Cumberland,  David- 
son, Decatur,  DeKalb,  Dickson,  Dyer, 
Fayette,  Franklin,  Gibson,  Giles, 
Grundy,  Hamilton,  Hardeman, 
Hardin,  Hawkins,  Haywood,  Hender- 
son, Henry,  Hickman,  Houston,  Hum- 
phreys, Jaclcson,  Jefferson,  Lauder- 
dale, Lawrence,  Lincoln,  Loudon, 
Macon,  Madison,  Marion,  Marshall, 
Maury,  McMinn,  McNairy,  Monroe, 
Montgomery,  Moore.  Obion,  Overton. 
Pickett.  Putnam.  Rhea.  Rutherford. 
Shelby.  Smith.  Stewart.  Sumner. 
Tipton.  Trousdale,  Warren,  Washing- 
ton, Wayne,  Weakley,  White,  William- 
son, Wilson. 

Texas.  Anderson,  Andrews,  Angelina, 
Aransas,  Archer,  Atascosa,  Austin,. 
Bailey,  Bastrop,  Baylor,  Bee,  Bell, 
Bexar,  Blanco,  Bosque,  Bowie,  Bra- 
zoria, Brazos,  Briscoe,  Brooks,  Brown, 
Burleson,  Burnet,  Caldwell,  Calhoun, 
Callahan,  Cameron,  Camp,  Carson, 
Cass,  Castro,  Chambers,  Cherokee, 
Clay,  Cochran,  Coke,  Coleman,  Collin, 
Collingsworth,  Colorado,  Comanche. 
Concho.  Cooke.  Coryell.  Cottle.  Crock- 
ett. Crosby,  Dallam,  Dallas,  Dawson, 
Deaf  Smith,  Delta,  Denton,  De  Witt, 
Dickens,  Dimmitt,  Donley,  Duval, 
Eastland,  Edwards,  Ellis,  El  Paso, 
Erath,  Falls,  Fannin,  Fayette,  Fisher, 
Floyd,  Foard,  Fort  Bend,  Franklin, 
PYeestone.  Frio.  Gaines.  Galveston. 
Garza,  Goliad,  Gonzales,  Grayson, 
Gregg,  Grimes,  Guadalupe,  Hale,  Hall, 
Hamilton,  Hardeman,  Hardin,  Harris, 
Harrison,  HaskeU,  Hays,  Henderson, 
Hidalgo,  Hill,  Hockley,  Hood,  Hopkins, 
Houston,  Howard,  Hunt,  Jack.  Jack- 
son. Jasper.  Jefferson.  Jim  Hogg.  Jim 
Wells.  Johnson,  Jones,  Karnes,  Kauf- 
man. Kenedy,  Kent,  King,  Kinney, 
Kleberg.  Knox,  Lamar.  Lamb.  Lampa- 
sas. La  Salle,  Lavaca,  Lee,  Leon.  Liber- 
ty, Limestone,  Live  Oak,  Lubbock, 
Lynn,  McCuUoch,  McLerman,  McMul- 
len,  Madison,  Marion,  Matagorda, 
Maverick,  Medina,  Milam.  Mills. 
Mitchell.  Montague,  Montgomery, 
Morris.  Motley,  Nacogdoches,  Navarro, 
Nolan.  Nueces.  Oldham,  Orange,  Palo 
Pinto,  Panola,  Parker,  Parmer,  Polk, 
Potter,  Rains,  Randall,  Red  River, 
Reeves,  Refugio,  Robertson,  Rockwall. 
Runnels,  Rusk,  Sabine,  San  Augustine, 


San  Jacinto,  San  Patricio,  San  Saba, 
Scurry.  Shackelford,  Shelby,  Smith, 
Somervell,  Starr,  Stephens,  Stonewall, 
Swisher,  Tarrant,  Taylor,  Terry, 
Throckmorton,  Titus,  Travis,  Trinity, 
Tyler,  Up.shur.  Upton.  Uvalde,  Van 
Zandt,  Victoria,  Walker,  Waller,  Wash- 
ington. Webb.  Wharton,  Wheeler, 
Wichita,  Wilbarger.  Willacy,  William- 
son, Wilson,  Wise,  Wood,  Young, 
Zapata,  Zavala. 

Utah.  Box  Elder,  Garfield. 

VemioJit.  Addison,  Chittenden, 
Franklin,  Orleans. 

Wyomi7ig.  Lincoln. 

Puerto  Rico.  Arecibo,  Camuy,  Caroli- 
na, Gurabo,  Hatillo,  Isabela,  Las  Pie- 
dras, Naguabo,  Quebradillas,  San  Se- 
bastian. 

§  78.22    Noncertified  Areas. 

The  following  States,  or  specified 
portions  thereof,  are  hereby  designat- 
ed as  Noncertified  Brucellosis  Areas: 

(a)  Entire  States.  Yellowstone  Na- 
tional Park. 

(b)  Specific  Counties  Within  States. 
Florida.  Highlands,  Okeechobee. 

(Sees.  4-7.  23  Stat.  32.  as  amended:  sees.  1 
and  2,  32  Stat.  791-792.  as  amended;  see.  3, 
33  Stat.  1265,  as  amended;  sec.  2,  65  Stat. 
693:  and  sees.  3  and  11.  76  Stat.  130.  132,  21 
U.S.C.  111-113,  114a-l,  115.  117,  120,  121, 
125,  134b,  134f;  37  FR  28464.  28477;  38  FR 
19141,^  CFR  78.25.) 

The  amendments  impose  certain  re- 
strictions necessary  to  prevent  the 
spread  of  brucellosis  in  cattle  and  re- 
lieve certain  restrictions  presently  im- 
posed. They  should  be  made  effective 
promptly  in  order  to  accomplish  their 
purpose  in  the  public  interest  and  to 
be  of  maximum  benefit  to  persons  sub- 
ject to  the  restrictions  which  are  re- 
lieved. It  does  not  appear  that  public 
participation  in  this  rulemaking  pro- 
ceeding would  make  additional  rele- 
vant information  available  to  the  De- 
partment. 

Accordingly,  under  the  administra- 
tive procedure  provisions  of  5  U.S.C. 
553,  it  is  found  upon,  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendments  are  im- 
practicable, unnecessary,  and  contrary 
to  the  public  interest,  and  good  cause 
is  found  for  making  them  effective 
before  January  29,  1979. 

Done  at  Washington,  D.C.,  this  21st 
day  of  December  1978. 

This  regulation  has  not  been  desig- 
nated "significant"  under  the  USDA 
criteria  established  to  implement  Ex- 
ecutive Order  12044,  "Improving  Gov- 
ernment Regulations." 

Pierre  A.  Chaloux, 
Deputy  Administrator, 
Veterinary  Services. 
tPR  Doc.  78-36043  Filed  12-28-78;  8:45  am] 


FfOEtAL  REGISTH,  VOL  43,  NO.  251-nilOAY.  DCCEMUR  79,  1»7t 


FEDERAL  REGISTER,  VOL.  43,  NO.  251— FRIDAY,  DECEMBER  29,  1978 


60868 

[6450-01-Ml 

Title  lO^Energy 

CHAPTER  II— DEPARTMENT  OF 
ENERGY 

[Etocket  No.  ERA-R-77-15] 

PART  212— MANDATORY 

PETROLEUM  PRICE  REGULATIONS 

Amendment  to  Permit  the  Pass- 
through  by  Service  Station  Opera- 
tors of  Costs  for  Vapor  Recovery 
Systems  and  Increased  Service  Sta- 
tion Rents;  Effective  Date 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  PiiuQ  rule. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  hereby 
provides  notice  that  the  final  rule  per- 
mitting retail  gasoline  dealers  to  pass 
through  increased  costs  associated 
with  installation  of  vapor  recovery  sys- 
tems and  rent  increases,  the  effective 
date  of  which  had  been  suspended, 
will  become  effective  January  1,  1979. 

DATES:  Effective  January  1.  1979. 
Comments  by  February  15,  1979,  4:30 
p.m. 

ADDRESS:  All  comments  to  the 
Office  of  Public  Hearings  Manage- 
ment. Economic  Regulatory  Adminis- 
tration. Room  2313.  Docket  No.  ERA- 
R-77-15,  2000  M  Street,  NW..  Wash- 
ington, D.C. 20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Webb  (Office  of  Public 
Information).  Economic  Regulatory 
Administration.  2000  M  Street.  NW.. 
Room  BUO.  Washington.  D.C.  20461. 
(202)  634-2170. 

Chuck  Boehl  (Office  of  Regulations 
and  Emergency  Planning).  Economic 
Regulatory  Administration.  2000  M 
Street,  NW..  Room  2304.  Washing- 
ton. D.C.  20461. (202) 254-7200. 

Ben  McRae  (Office  of  General 
Counsel),  Department  of  Energy. 
12th  and  Pennsylvania  Avenue.  NW., 
Room  5134.  Washington.  D.C.  20461. 
(202) 633-8622. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  EffectivS^te 

III.  Comments 

I.  Background  ( 

On  October  22.  1978.  the  ERA  issued 
a  final  rule  (43  FR  50662.  October  30. 
1978).  which  was  to  have  been  effec- 
tive on  December  1.  1978.  permitting 
retail  gasoline  dealers  to  pass  through 
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rent  increases  and  the  costs  of  vapor 
recovery  systems  incurred  since  May 
15.  1973.  This  rule  was  inadvertently 
issued  notwithstanding  that  the  Fed- 
eral Energy  Regulatory  Commission 
(FERC)  had  not  yet  determined,  in  ac- 
cordance with  section  404(a)  of  the 
Department  of  Energy  Organization 
Act.  whether  it  might  significantly 
affect  a  function  within  its  jurisdic- 
tion. Accordingly,  on  November  24, 
1978,  we  issued  a  notice  (43  FR  55744. 
November  29.  1978)  to  suspend  the  De- 
cember 1  effective  date  of  the  rule  in 
order  to  permit  the  FERC  until  De- 
cember 20.  1978  to  make  its  determina- 
tion under  section  404(a).  The  Novem- 
ber 24  notice  specified  that  if  the 
FERC  determined  by  that  date  that 
the  proposed  rule  would  not  signifi- 
cantly affect  such  a  function,  or  if  it 
failed  to  make  a  determination  by  that 
date,  it  was  our  intention  to  make  the 
rule  effective  on  January  1, 1979. 

II.  Effective  Dats 

The  FERC  has  informed  us  that  as 
of  December  20,  1978  it  has  not  deter- 
mined that  the  proposed  rule  might 
significantly  affect  a  function  within 
its  jurisdiction.  Therefore,  we  are 
hereby  making  this  rule  effective  Jan- 
uary 1.  1979.  The  final  rule  is  the  same 
as  the  rule  that  was  issued  on  October 
22.  1978,  except  for  changes  to  reflect 
an  effective  date  of  January  1,  1979  in- 
stead of  December  1.  1978.  Details  on 
the  operation  of  the  rule  nuiy  be 
foun4  in  the  supplementary  informa- 
tion section  of  the  October  22  notice. 

III.  Comments 

Comments  on  this  rule  will  be  ac- 
cepted through  February  15,  1979.  as 
set  forth  in  the  October  22.  1978 
notice.  You  should  follow  the  com- 
ment procedures  set  forth  in  that 
notice. 

(Emergency  Petrpleum  Allocation  Act  of 
1973,  Pub.  L.  93-159.  as  amended.  Pub.  L. 
93-511.  Pub.  L.  94-99.  Pub.  L.  94-133.  Pub.  L. 
94-163.  and  Pub.  L.  94-3g5.  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  93-275, 
and  amended.  Pub.  L.  94-385;  Energy  Policy 
and  Conservation  Act,  Pub.  L.  94-163,  as 
amended.  Pub.  L.  94-385;  E.O.  11790.  39  FR 
23185.  Department  of  Energy  Organization 
Act.  Pub.  L.  95-91,  E.O.  12009.  42  FR  46267). 

In  consideration  of  the  foregoing. 
Part  212  of  Chapter  II  of  Title  10  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below,  effective 
January  1.  1979. 

Issued  in  Washington,  D.C,  Decem- 
ber 22,  1978. 

David  J.  Bardin, 
Administrator,  Economic 
Regulatory  AdministratiOTL 

1.     Section     212.83(c)(2)(UiKE)  is 

amended    by    adding    definitions  of 

"F.t",  "NiS"  and  "N,r"  at  the  end  of 
the  "N"  factor  to  read  as  follows: 


§  212.83    Price  rule. 


(c)  Allocation  of  increased  costs.'  '  ' 
(2)  Formulae.*  *  * 
aii)  Definitions.*  *  • 
(E)  The  "N" factor.*  *  * 
F,t=the  marketing  cost  increase  and 
is  the  difference  between  the  cost  of 
marketing   covered    products    in   tl\e 
month  of  measurement  and  the  co^t-e*^. 
marketing    covered    products    in    the   \ 
month  of  May  1973.  "Cost  of  market- 
ing covered  products"  means  the  costs 
attributable  to  marketing  operations 
with  respect  to  covered  products:  Pro- 
vided. That  such  costs  are  included 
only  to  the  extent  that  they  are  so  at- 
tributable  under   the   customary   ac- 
coimting  procedures  generally  accept- 
ed and  historically  and  consistently 
applied  by  the  firm  concerned  and  are 
not  Included  in  computing  May   15, 
1973   prices.   In  computing  increased 
product  costs,  or  in  computing  other 
increased  non-product  costs.  A  refiner 
must  prepare  a  schedule  itemizing  the 
principal  costs  Included  In  this  catego- 
ry and  describing  the  accounting  pro- 
cedures by  which  they  are  calculated. 
The   amount   of   marketing   cost   in- 
crease which  may  be  applied  to  com- 
pute  maximum   aUowable   prices   for 
covered  products  is.  however,  limited 
to  the  extent  that  such  marketing  cost 
increases  may: 

-  (I)  Allow  an  increase  in  the  prices  of 
No.  2  heating  oil  and  No.  2-D  diesel 
fuel  above  the  prices  otherwise  permit- 
ted to  be  charged  for  such  products 
pursuant  to  the  provisions  of  this  part 
by  an  amount  not  in  excess  of  one  cent 
per  gallon  with  respect  to  retail  sales 
and  one-half  cent  per  gallon  with  re- 
spect to  all  other  sales;  and 

(II)(aa)  Allow  an  increase  in  the 
price  of  gasoline  above  the  prices  oth- 
erwise permitted  to  be  charged  for  gas- 
oline pursuant  to  this  part  by  an 
amount  equal  to  increased  rental  cost 
(as  defined  in  §212.92)  plus  vapor  re- 
covery system  cost  (as  set  forth  in 
§  212.92)  plus  an  amount  not  in  excess 
of  three  cents  per  gallon  (for  market- 
ing costs  not  otherwise  recoverable 
imder  this  subpart)  with  respect  to  all 
retail  sales;  and 

(bb)  Allow  an  increase  in  the  price  of 
gasoline,  during  the  360-day  period 
commencing  November  19,  1975.  above 
the  prices  otherwise  permitted  to  be 
charged  for  gasoline  pursuant  to  this 
part  (including  paragraphs  (I)  and 
(II)(aa)  of  this  definition)  by  an 
amount  not  in  excess  of  two  cents  per 
gallon  in  retail  sales  in  Alaska;  and 

(III)  Allow  an  increase  in  the  prices 
of  gasoline  above  the  prices  otherwise 
permitted  to  be  charged  for  gasoline 
pursuant  to  the  provisions  of  this  part 
by  an  amount  not  in  excess  of  three- 
quarter  cent  per  gallon  with  respect  to 
all  sales  other  than  retail  sales;  and 


(IV)  Allow  an  increase  in  the  prices 
of  middle  distillates  above  the  prices 
otherwise  permitted  to  be  charged  for 
middle  distillates  pursuant  to  the  pro- 
visions of  this  part  (including  the  fore- 
going paragraph  (I)  of  this  definition) 
by  an  amount  not  in  excess  'of  one  cent 
per  gallon  with  respect  to  retail  sales 
and  not  in  excess  of  one-quarter  cent 
per  gallon  with  respect  to  all  other 
sales,  except  that,  with  respect  to 
retail  sales  of  aviation  fuels  by  fixed 
base  operators  after  November  30, 
1975,  allow  an  increase  in  the  amount 
otherwise  permitted  to  be  charged  for 
that  item  pursuant  to  the  provisions 
of  this  part  by  an  amount  not  to 
exceed  four  cents  per  gallon;  and 

(V)  Allow  an  increase  in  the  prices  of 
residual  fuel  oil  above  the  prices  oth- 
erwise permitted  to  be  charged  for  re- 
sidual fuel  oil  pursuant  to  the  provi- 
sions of  this  part  by  an  amount  not  in 
excess  of  three-fourths  cent  per  gallon 
with  respect  to  retail  sales  and  one- 
fourth  cent  per  gallon  with  respect  to 
all  other  sales;  and 

(VI)  Allow  an  Increase  in  the  price  of 
propane,  in  sales  after  September  30, 
1975,  above  the  prices  otherwise  per- 
mitted to  be  charged  for  propane  pur- 
suant to  the  provisions  of  this  part  by 
an  amount  not  in  excess  of  three  cents 
per  gallon  with  respect  to  all  retail 
sales  except  those  to  the  petrochemi- 
cals industry,  to  public  utilities,  and  to 
sjmthetic  natural  gas  plants;  one  cent 
per  gallon  with  respect  to  retail  sales 
to  the  petrochemicals  industry,  to 
public  utilities,  and  to  natural  gas 
plants  and  one-half  cent  per  gallon 
with  respect  to  all  other  sales;  and 

(VII)  Reflect  the  total  dollar  amount 
of  non-product  costs  attributable  to  in- 
cludable amounts  of  commissions  in- 
curred diu-ing  the  period  "t"  beginning 
with  January  1,  1976  with  respect  to 
sales  through  consignee-agents  of  the 
covered  product  or  products  of  the 
type  "i".  The  includable  amount  of 
commission  incurred  with  respect  to 
each  item  sold  through  each  consign- 
ee-agent is  the  dollar  amount  per  unit 
of  volume  by  which  the  commission  in 
the  period  *'t"  exceeds  the  commission 
in  effect  on  May  15,  1973:  Provided, 
That  the  includable  amount  shall  be 
an  amount  reasonably  intended  to 
cover  increased  non-product  costs  of 
the  consignee-agent,  and  that  it  shall 
not  exceed  the  amount  of  the  non- 
product  cost  price  increase  that  would 
be  permitted  if  the  consignee-agent 
took  title  to  the  product  it  distributes 
and  were  a  seller  subject  to  §  212.93(b). 

N,s=the  total  increased  non-product 
costs  attributable  to  the  specific  cov- 
ered product  or  products  of  the  type 
"i"  computed  imder  "Nit"  for  the 
month  preceding  the  month  of  mea- 
surement ("s")  beginning  on  or  after 
January  1,  1976  but  not  recovered  in 
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sales  of  that  product  during  the  period 
"t". 

N,r=the  total  increased  non-product 
costs  attributable  to  the  specific  cov- 
ered product  or  products  of  the  type 
"i"  computed  under.  "N,t"  for  all 
months  through  the  month  two 
months  before  the  month  of  measure- 
ment ("r")  beginning  on  or  after  Janu- 
ary 1,  1976  but  not  recovered  in  sales 
of  that  product  through  the  period 
"t". 


2.  Section  212.92  is  amended  by 
adding,  in  appropriate  alphabetical 
order,  definitions  of  "increased  rental 
cost"  and  "vapor  recovery  system 
cost"  to  read  as  follows: 


§212.92    Definitions. 


"Increased  rental  cost"  means  the 
rent.  In  terms  of  cents  per  gallon,  with 
respect  to  that  portion  of  real  proper- 
ty leased  for  purposes  of  retail  gaso- 
line sales,  paid  to  an  independent 
lessor  for  the  calendar  month  preced- 
ing the  calendar  month  in  which  gaso- 
line is  sold  minus  the  rent,  stated  in 
terms  of  cents  per  gallon,  with  respect 
to  the  same  real  property  leased  for 
purposes  of  retail  gasoline  sales,  paid 
to  an  independent  lessor  for  the 
month  of  May  1973.  For  purposes  of 
this  paragraph,  "independent  lessor" 
means  a  lessor  which  is  not  directly  or 
indirectly  controlled  by  the  lessee  con- 
cerned or  by  any  firm  which  directly 
or  indirectly  controls  that  lessee. 


"Vapor  recovery  system  cost"  means 
the  unrecovered  installation  and  pur- 
chase cost  incurred  by  the  seller  since 
May  15,  1973  with  respect  to  a  gasoline 
vapor  recovery  system  required  by  a 
Federal,  state,  or  local  governmental 
authority.  For  purposes  of  this  para- 
graph, the  cost  incurred  with  respect 
to  a  vapor  recovery  system  may  be  re- 
covered in  one  month  or  may  be  pro- 
rated over  a  period  of  months.  Each 
seller  will  be  required  to  establish  an 
accounting  method  by  which  vapor  re- 
covery costs  shall  be  recovered.  Once 
the  method  is  established,  the  seller 
will  apply  the  method  consistently 
over  the  period  for  the  recovery  of 
costs.  A  seller  may  not  recover  in  sales 
of  gasoline  a  total  amount  attributable 
to  such  costs  which  exceeds  the  sell- 
er's actual  vapor  recovery  system  cost. 
In  any  one  month,  the  portion  of 
vapor  recovery  system  costs  that  are 
available  for  recovery  in  that  month 
shall  be  applied  equally  to.  and  shall 
be  deemed  to  have  been  recovered  on. 
each  gallon  of  gasoline  sold  and  for 
purposes  of  §  212.83(f)  shall  be  deemed 
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to    have    been    recovered    before    all 
other  non-product  costs. 

3.  Section  212.93  is  amended  by  re- 
vising paragraphs  (b)(l)(i)  and 
(b)(l)(ii)(A)  and  by  adding  new  para- 
graphs (b)(l)(ii)(C)  and  (b)(l)(ii)(D)  to 
read  as  follows: 

§  212.93    Price  rule. 


(b)"* 

(1)  With  respect  to  No.  2  oils  and 
gasoline:  (i)  in  retail  sales,  a  seller  may 
charge  one  cent  per  gallon  in  excess  of 
the  amount  otherwise  permitted  to  be 
charged  for  that  item  pursuant  to  the 
provisions  of  this  section,  sind.  with  re- 
spect to  all  other  sales  a  seller  may 
charge  one-half  cent  per  gallon  in 
excess  of  the  amount  otherwise  per- 
mitted to  be  charged  for  that  item 
pursuant  to  the  provisions  of  this  sec- 
tion to  reflect  non-product  cost  in- 
creases that  the  seller  Incurred  after 
May  15,  1973:  Provided,  That,  subse- 
quent to  January  1,  1979,  such  non- 
product  cost  Increases  shall  not  in- 
clude those  costs  that  are  or  could 
have  been  recovered  under  either  sub- 
paragraph (l)(ii)(C)  or  subparagraph 
(l)(ii)(D)  of  this  paragraph  (b). 

(ii)(A)  Beginning  with  March  1974, 
in  all  retail  sales  of  gasoline,  a  seller 
may  charge  two  cents  per  gallon  of 
gasoline  in  excess  of  the  amount  oth- 
erwise permitted  to  be  charged  for 
that  item  pursuant  to  this  section,  in- 
cluding paragraph  (b)(l)(i)  of  this  sec- 
tion, to  reflect  increases  in  non-prod- 
uct costs  incurred  by  the  seller  con- 
cerned since  May  15,  1973:  Provided, 
That,  subsequent  to  January  1,  1979, 
such  non-product  cost  increases  shsill 
not  include  those  nonproduct  costs 
that  are  or  could  have  been  recovered 
under  either  subparagraph  (l)(ii)(C) 
or  subparagraph  (l)(ii)(D)  of  this 
paragraph  (b). 


(C)  Beginning  January  1,  1979,  in 
retail  sales  of  gasoline,  a  seller  may 
charge  an  amount  in  excess  of  the 
price  otherwise  permitted  to  be 
charged  for  that  item  pursuant  to  this 
section  (including  subparagraphs  (l)(i) 
and  (l)(ii)(A)  of  this  paragraph  (b)), 
which  reflects  increased  rental  costs 
not  otherwise  recovered. 

(D)  Beginning  January  1,  1979,  in 
retail  sales  of  gasoline,  a  seller  may 
charge  an  amount  in  excess  of  the 
price  otherwise  permitted  to  be 
charged  for  that  item  pursuant  to  this 
section  (including  subparagraphs  (l)(i) 
and  (l)(ii)(A)  and  (C)  of  this  para- 
graph (b)),  which  reflects  a  portion  of 
vapor  recovery  system  cost  as  set  forth 
in  §  212.92  not  otherwise  recovered. 

(PR  Doc.  78-36284  Filed  12-26-78;  2:33  pml 
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ritl«  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD , 

SUBCHAPTER  A— tCONOMIC  REGULATIONS 


5 


[Regulation  ER-1089;  Docket  31479; 
Reissuance  of  Part  2631 


PART  263— PARTICIPATION  OF  AIR 
CARRIER  ASSOCIATIONS  IN 
BOARD  PROCEEDINGS 

Adopted   by   the   Civil   Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
December  21,  1978. 
AGENCY:  Civil  Aeronautics  Board. 


ACTION:  Final  rule. 
SUMMARY:  Associations  will  be  al- 
lowed to  represent  their  members  in 
Board  proceedings  on  the  basis  of  in- 
formal authorizations,  which  need  not 
be  provided  to  the  Board  except  on  re- 
quest. The  purpose  of  the  change  is  to 
reduce  the  burden  and  expense  of  As- 
sociations' participation  in  Board  pro- 
ceedings. These  rules  will  apply  only 
to  associations  of  direct  air  carriers. 

DATES:  Effective:  January  29,  1979. 
Adopted:  December  21.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT. 
Richard  B.  Dyson,  Associate  General 
Counsel,   1825  Connecticut  Avenue, 
N.W.  Washington,  D.C.  20428.  202- 
673-5442. 
SUPPLEMENTARY  INFORMATION: 
14  CFR  Part  263  provides  that  an  air 
carrier  association  may  not  participate 
in  Board  proceedings  to  present  the 
views  of  its  members  unless:  (1)  its  ar- 
ticles of  association  authorizing  such 
participation    are    approved    by    the 
Board    (§263.2),    and    (2)    the    Board 
upon    motion    or    its    own    Initiative 
grants  leave   to  participate   (§263.3). 
The  Board  will  approve  the  articles  of 
association   and   grant   leave   only   if 
each  carrier  signs  and  submits  a  copy 
of  resolution  authorizing  the  associ- 
ations  participation.  This  requirement 
can   be   satisfied   by   the   filing   of   a 
power  of  attorney  signed  by  an  au- 
thorized officer  of  each  carrier  to  be 
represented.  Section  263.3(3)  provides 
that,  upon  motion  of  any  interested 
person  or  upon  its  own  initiative,  the 
Board  can  require  the  association  to 
withdraw  from  the  case  because  of  sig- 
nificant difference  of  interest  or  posi- 
tion among  its  members. 

A  Petition  for  Rulemaking  was  filed 
by  National  Air  Carrier  Association  to 
relax  the  authorization  requirements. 
NACA  argued  that  implementation  of 
Part  263  requirements  imposed  a  con- 
siderable  burden  and  expense   on   it 
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and  its  members.  NACA's  petition  re- 
quested that  an  attorney  representing 
a  member  air  carrier  be  permitted  to 
execute  a  power  of  attorney  on  behalf 
of  his  client,  or  allow  an  officer  of  the 
air  carrier  association  to  certify  that 
he  has  communicated  with  an  author- 
ized official  of  each  carrier  to  be  repre- 
sented, and  that  each  carrier  has 
knowledge  of  and  consents  to  repre- 
sentation by  the  association  In  that 
proceeding. 

In  accordance  with  the  petition  the 
CAB  proposed  to  amend  14  CFR  Part 
263  to  allow  associations  of  air  carriers 
to  represent  their  members  in  Board 
proceedings  on  the  basis  of  informal 
authorizations,  which  need  not  be  pro- 
vided to  the  Board  except  on  request 
(EDR-345.  February  15,  1978.  43  FR 
7445.  February  23,  1978).  The  Board 
also  proposed,  on  its  own  initiative,  to 
amend  the  rule  to  apply  only  to  associ- 
ations of  direct  air  carriers. 

Comments  were  filed  in  general  sup- 
port of  the  proposed  aimendments  by 
National    Air   Transportation   Associ- 
ation (NATA).  United  States  Tour  Op- 
erators    Association     (USTOA).     Air 
Freight     Forwarders    Association    of 
America  (AFPA).  American  Society  of 
Travel  Agents  CASTA),  and  Conunuter 
Airline       Association       of       America 
(CAAA).  The  Air  Transportation  Asso- 
ciation of  America  (ATA)   suggested 
several  modifications  of  Part  263.  the 
first  was  to  insure  that  a  carrier  is 
fully    cognizant    of    the    association's 
representation  and  fully  consents  to  it: 
authorization  coming  from  a  duly  au- 
thorized officer,  or  from  the  carrier's 
internal  legal  staff,  or  from  outside  re- 
tained counsel.  The  second  was  that  a 
written  memorial  of  all  informal  au- 
thorizations should  be  prepared  by  the 
carrier  and  forwarded  to  the  associ- 
ation no  later  than  1  week  following 
that  authorization.  ATA  stated  that 
the  Board  and  the  public  were  entitled 
to  rapid  assurance  that  an  air  carrier 
association  is  conducting  Its  represen- 
tational activities  properly. 

The  Board  has  considered  both  the 
alternative  procedures  suggested  by 
NACA  and  the  modifications  suggest- 
ed by  ATA.  and  has  concluded  that 
formal  filings  such  as  certifications 
and  powers  of  attorney  are  unneces- 
sary in  this  area.  Also,  the  "safe- 
guards" proposed  by  ATA.  if  adopted, 
would  place  procedural  requirements 
upon  associations  that  we  find  now  to 
be  unnecessary.  Considering  the  sanc- 
tions in  Federal  law  and  Board  regula- 
tions (e.g..  14  CFR  Part  300)  that 
would  apply  to  any  misrepresentations 
in  Board  proceedings,  additional  safe- 
guards do  not  appear  to  be  necessary. 
The  Boaird  proposed  to  amend  Part 
263  to  limit  its  application  to  associ- 
ations of  direct  air  carriers,  rermjrving 
groups  such  as  charter  operator^  from 
the  rule.  An  air  carrier  association  is 


now  defined  in  Part  263  as  "an  associ- 
ation composed  entirely  or  in  part  of 
air  carriers  which  are  not  exempted 
from  the  provisions  of  Section  412  of 
the  Act  in  respect  of  relationships  be- 
tween one  another."  Various  charter 
regulations  adopted  by  the  Board  have 
created  a  new  class  of  carriers  not 
originally  contemplated  in  the  regula- 
tion: charter  operators  who  are  indi- 
rect air  carriers  of  passengers.  Al- 
though technically  they  are  "air  carri- 
ers" included  in  the  Part  263  use  of 
the  term,  their  functional  relationship 
to  air  transportation  Is  comparable  to 
the  types  of  organizations  the  Part  263 
preamble  specifically  excluded  from 
coverage.  The  imposition  of  such  a  re- 
quirement on  this  segment  of  the  In- 
dustry's associations  could  make  it 
much  more  difficult  for  the  members 
to  make  their  views  known  to  the 
Board. 

The  Board,  therefore.  In  this  action 
is  amending  Part  263  to  require:  (1) 
that  an  association  Identify  those 
members  whom  it  is  representing  in  a 
given  proceeding,  and  (2)  that  Its  Iden- 
tification of  those  members  be  based 
on  specific  authorization  with  respect 
to  the  positions  taken,  which  can  be 
Informal  and  need  not  be  provided  to 
the  Board  except  on  request.  The 
Board  also  is  amending  Part  263  to 
limit  application  to  associations  of 
direct  air  carriers,  thus  removing 
groups  such  as  charter  operators  from 
the  rule. 

Accordingly,  14  CFR  Part  263,  Por- 
ticipation  of  Air  Carrier  Associations 
in  Board  Proceedings,  is  revised  and 
reissued  to  read  as  follows: 

PART  263— PARTICIPATION  OF  AIR 
CARRIER  ASSOCIATIONS  IN 
BOARD  PROCEEDINGS 

Sec 

263.1  E>eflnitions. 

363.2  Approval  of  articles  of  association. 

263.3  Participation. 

Aothoiuty:  Sees.  102.  2(M.  412.  and  1001 
of  the  Federal  Aviation  Act  of  1959.  as 
amended,  72  SUt,  740.  743,  770,  and  788,  49 
VS.C.  1302,  1324.  1382.  and  1481. 

§  263.1     Definitions. 

(a)  "Air  carrier  association"  means 
an  association  composed  entirely  or  In 
part  of  direct  air  carriers  that  are  not 
exempted  from  the  provisons  of  sec- 
tion 412  of  the  Act  in  respect  of  rela- 
tionships between  one  another. 

(b)  "Board  proceeding"  means  any 
proceedings  of  the  Board  to  which  the 
Board's  procedural  regulations  apply. 

§  263.2  Approval  of  articles  of  associ- 
ations. 
An  air  carrier  association  created  by 
agreement  subject  to  approval  under 
section  412  of  the  Act.  its  officers,  or 
its  employees  may  not  participate  in 


Board  proceedings  unless  its  articles  of 
association  contain  provisions  ap- 
proved by  the  Board  authorizing  such 
participation. 

§  263.3    Participation. 

(a)  An  air  carrier  association  may 
participate  in  a  Board  proceeding  only 
if- 

(1)  The  issues  substantially  affect 
the  property  or  financial  interests  of 
the  association  as  opposed  to  an  inter- 
est derivative  from  its  members; 

(2)  The  association  acts  as  a  conduit 
to  the  Board  of  factual  Information 
gathered  from  the  members,  as  distin- 
guished from  presentation  of  opinions 
or  positions  on  issues;  or 

(3)  The  association  represents  mem- 
bers that  are  identified  in  any  docu- 
ments filed  with  the  Board,  and  that 
have  specifically  authorized  the  posi- 
tions taken  by  the  association  in  that 
proceedings.  The  specific  authoriza- 
tions may  be  Informal  and  evidence  of 
them  shall  be  provided  only  upon  re- 
quest of  the  Board. 

(b)  Upon  motion  of  smy  interested 
person  or  upon  its  own  initiative,  the 
Board  may  issue  an  order  requiring  an 
Eissociation  to  withdraw  from  a  case  on 
the  ground  of  significant  divergence  of 
interest  or  position  within  the  associ- 
ation. 

By  the  Civil  Aeronautics  Board: 

I       Phyllis  T.  Kaylor. 
Secretary. 

IFR  Doc.  78*36356  PUed  12-28-78;  8:45  am) 
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SUBCHAPTER  B— PROCEDURAL  REGULATIONS 

[Regulation  PR-188:  Amdt.  48  to  Part  302] 

PART  302— RULES  OF  PRACTICE  IN 
ECONOMIC  PROCEEDINGS 

Tachnical  Changes  to  Rules 
Governing  Enforcement  Proceedings 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
December  21.  1978. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Board  amends  its 
rules  of  practice  in  enforcement  pro- 
ceedings to  insure  that  the  names  of 
certain  documents  accurately  reflect 
their  substance,  to  provide  procedures 
for  review  of  decisions  by  administra- 
tive law  judges  granting  summary 
judgment  or  dismissing  enforcement 
proceedings,  and  to  modify  the  re- 
quirement that  complaints  be  verified. 

DATES:  Adopted:  December  21,  1978. 
Effective:  December  21,  1978. 

for  further  information 
contact: 
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M.  Candace  Fowler.  Bureau  of  Con- 
sumer Protection.  Civil  Aeronautics 
Board.  1825  Cormectlcut  Avenue. 
NW..  Washington.  D.C.  20428,  202- 
673-5158. 

SUPPLEMENTARY  INFORMATION: 
The  Board's  rules  of  practice  govern- 
ing enforcement  proceedings  include 
outmoded  terminology  that  may  be 
confusing  to  persons  trying  to  under- 
stand the  rules  and  certain  formal  re- 
quirements that  no  longer  serve  any 
purpose.  The  rules  also  fail  to  specify 
procedures  for  appealing  to  the  Board 
from  action  by  an  administrative  law 
judge  granting  simimary  judgment  or 
dismissing  an  enforcement  proceeding. 
The  purpose  of  these  technical  and  ed- 
itorial amendments  is  to  correct  some 
of  these  problems  in  order  to  make  the 
rules  easier  to  understand  and  to 
follow. 

The  rules  refer  to  Petitions  for  En- 
forcement and  to  letters  dismissing 
complaints,  yet  those  names  do  not  ac- 
curately reflect  the  nature  and  pur- 
poses of  the  documents  they  identify. 
Since  both  of  these  documents  serve 
as  notices,  we  are  amending  our  regu- 
lations to  call  them  notices.  Also,  the 
requirement  that  a  notice  of  dismissal 
must  conform  to  the  requirements  of 
§  302.3.  regarding  the  place  and  formal 
specifications  for  filing  documents 
with  our  Docket  Section,  is  unneces- 
sary and  has  been  deleted.  These 
amendments  are  editorial,  and  are  not 
Intended  to  make  any  substantive 
changes  In  the  contents  or  functions 
of  the  documents. 

In  1976.  when  we  amended  the  rules 
to  provide  for  motions  for  summary 
judgment  and  motions  to  dismiss  In 
enforcement  proceedings,  we  inadvert- 
ently failed  to  specify  the  procedures 
for  seeking  Board  review  of  actions  by 
the  administrative  law  judges  granting 
such  motions.  Since  such  actions  are 
dispositive  and  have  the  same  effect  as 
initial  decisions,  we  are  providing  that 
the  same  review  procedures  are  availa- 
ble. We  are  also  conforming  the  times 
provided  for  initiating  Board  review  of 
action  dismissing  a  third-party  com- 
plaint to  those  provided  for  review  of 
other  dispositive  actions  by  the  staff. 

In  addition,  we  are  modifying  the  re- 
quirement for  verification  of  formal 
complaints,  answers  and  other  plead- 
ings in  enforcement  proceedings  to 
conform  with  a  recent  legislative 
change.  Under  28  U.S.C.  1746,  execu- 
tion under  penalty  of  perjury  may  be 
used  in  place  of  any  sworn  declaration 
or  affidavit  required  by  any  law  or 
rule  of  the  United  States.  We  are 
therefore  providing  that  verification 
may  be  made  imder  penalty  of  perjury 
or  under  oath. 

Since  this  amendment  is  administra- 
tive in  nature,  affecting  rules  of 
agency  procedure,  we  find  that  notice 
and  public  procedure  are  unnecessary 
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and  that  an  immediate  effective  date 
Is  In  the  public  Interest. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Subpart  B  of  Part  302 
of  its  Procedural  Regulations  (14  CFR 
Part  302)  as  follows: 

1.  We  amend  §302.201  by  revising 
the  third  and  fifth  sentences  so  that 
the  section  reads: 

§  302.201     Formal  complaints. 

Any  person  may  make  a  formal  com- 
plaint to  the  Board  with  respect  to 
anything  done  or  omitted  to  be  done 
by  any  person  in  contravention  of  any 
economic  regulatory  provisions  of  the 
act.  or  any  rule,  regulation,  order,  limi- 
tation, condition  or  other  requirement 
established  pursuant  thereto.  Every 
formal  complaint  shall  conform  to  the 
requirements  of  §302.3,  concerning 
■^.he  form  and  filing  of  documents.  The 
submission  of  a  formal  complaint  by  a 
person  other  than  an  attorney  from 
the  Bureau  of  Consumer  Protection 
(hereinafter  called  a  third  party)  shall 
not  in  itself  result  in  institution  of  a 
formal  economic  enforcement  proceed- 
ing and  a  hearing  with  respect  to  the 
complaint  unless  and  until  the  Direc- 
tor of  the  Bureau  of  Consumer  Protec- 
tion issues  a  notice  Instituting  an  en- 
forcement proceeding  with  respect  to 
such  complaint,  or  a  portion  thereof, 
or  the  Chief  Administrative  Law 
Judge  takes  such  action  in  accordance 
with  §  302.206(b).  A  formal  complaint, 
whether  filed  hy-a'  third  party  or  an 
attorney  from  the  Bureau  of  Consum- 
er Protection,  may  be  amended  at  any 
time  prior  to  the  service  of  an  answer 
to  a  complaint.  Thereafter,  such 
amendment  may  be  filed  only  upon 
the  grant  of  a  motion  filed  in  accord- 
ance with  §302.18,  except  that  permis- 
sion to  amend  a  third-party  complaint 
after  the  filing  of  an  answer  but 
before  the  filing  of  a  notice  instituting 
an  enforcement  proceeding  must  be 
obtained  from  the  Director  of  the 
"Bureau  of  Consumer  Protection. 

2.  We  revise  §  302.202  to  read: 

§  302.202    Subscription  and  verification. 

Every  formal  complaint,  supplemen- 
tal complaint,  answer,  or  other  plead- 
ing filed  in  an  economic  enforcement 
proceeding  shall  be  signed  by  the 
party  filing  the^ame.  or  by  a  duly  au- 
thorized officer,  agent  or  attorney  of 
such  party.  In  addition,  such  docu- 
ments shall  be  verified  under  penalty 
of  perjury  or  under  oath  by  the  person 
so  signing.  Such  wrification  shall  set 
forth  that  the  pei-soh  verifying  the 
document  has  read  the  document  and 
the  attached  exhibits,  if  any,  and 
luiows  their  contents,  and  that  the 
matters  contained  in  the  document  are 
true  or.  If  stated  on  information  and 
belief,  that  he  believes  them  to  be 
true.  If  the  subscription  or  verification 
is  made  by  anyone  other  than  the 
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party  filing  the  docvunent  or  an  officer 
or  attorney  of  that  party,  the  reason 
must  be  stated  and  that  person's 
power  of  attorney  or  other  authority 
to  make  the  subscription  or  verifica- 
tion must  be  filed  with  the  document. 
3.  We  amend  §302.204  by  revising 
paragraph  (d)  to  read: 

§  302.204    Third-party  complaint*. 


(d)  Motions  to  dismiss  a  third-party 
complaint  shall  not  be  f  Ueable  prior  to 
the  fUing  of  a  notice  Instituting  an  en- 
forcement proceeding  with  respect  to 
such  complaint  or  a  portion  thereof. 

4.  We  revise  §  302.205  to  read: 

5  302^05    Procedure  when  no  enforcement 
proceeding  is  instituted. 

(a)  Within  a  reasonable  time,  but 
not  more  than  60  days,  after  an 
answer  to  a  formal  third-party  com- 
plaint is  filed,  or  such  extension  of 
that  60-day  period  as  may  be  granted 
pursuant  to  §  302.206(b).  the  Director 
of  the  Bureau  of  Consumer  Protection 
shall  either  issue  a  notice  instituting  a 
formal  enforcement  proceeding  in  ac- 
cordance with  §  302.205(a)  or  issue  a 
notice  dismissing  the  complaint  in 
whole  or  In  part,  stating  the  reasons 
for  such  dismissal. 

(b)  A  notice  dismissing  a  complaint 
issued  pursuant  to  paragraph  (a)  of 
this  section  shall  become  effective  as  a 
final  order  of  the  Board  30  days  after 
service  thereof,  unless  review  of  such 
ruling  is  requested  by  the  complainant 
or  is  initiated  by  the  board  in  accord- 
ance with  the  provisions  of  paragraph 
(c)  of  this  section. 

(c)  Within  21  days  after  service  of  a 
notice  dismissing  a  complaint  in  wholfe 
or  iryiart  pursuant  to  paragraph  (a)  of 
thissecuon.^e  complainant  may  file 
a  motion  with  the  Board  to  review 
such  action.  The  proceedings  on  such 
motion  shall  be  in  accordance  with 
§302.18.  Upon  conclusion  of  such  pro- 
ceedings, the  Board  shall  enter  an 
order  either  affirming  the  dismissal  of 
the  complaint  or  directing  such  other 
action  as  it  deems  appropriate.  If  a 
complainant  does  not  appeal,  the 
Board  may  review  the  action  of  the 
Director  of  the  Bureau  of  Consumer 
Protection  on  its  own  initiative  within 
30  days  after  service  thereof. 

5.  We  amend  §302.206  by  revising 
the  heading  and  paragraph  (a)  to  read: 

§302.206  Commencement  of  enforcement 
proceeding. 
(a)  Whenever  in  the  opinion  of  the 
Director  of  the  Bureau  of  Consumer 
Protection  there  are  reasonable 
grounds  to  believe  that  any  provision 
of  the  act  or  any  rule,  regulation, 
order,  limitation,  condition  or  other 
requirement  established  pursuant 
thereto,  has  been  or  is  l)eing  violated. 
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that,  in  the  case  of  third-party  com- 
plaints, efforts  to  satisfy  a  complaint 
insofar  as  required  by  §302.204  have 
failed,  and  that  investigation  of  any  or 
all  of  the  alleged  violations  is  in  the 
public  interest,  the  Director  of  the 
Btireau  of  Consumer  Protection  may 
issue  a  notice  instituting  a  formal  en- 
forcement    proceeding.     The     notice 
shall     incorporate     by     reference     a 
formal  complaint  submitted  pursuant 
to  §  302.201  or  shall  be  accompanied  by 
a  complaint  verified  by  an  attorney 
from  the  Bureau  of  Consumer  Protec- 
tion.  The   notice   and   accompanying 
complaint,  if  any.  shall  be  formally 
served  upon  each  respondent  and  each 
complainant.  The  proceedings  thus  in- 
stituted shall  be  processed  in  regular 
course  in  accordance  with  this  part. 
However,  nothing  In  this  part  shall  be 
construed  to  limit  the  authority  of  the 
Board  to  institute  or  conduct  any  in- 
vestigation or  inquiry  within  its  juris- 
diction in  any  other  maiuier  or  accord- 
ing to  any  other  procedures  which  it 
may  deem  necessary  or  proper. 


§  302.212  Admissions  as  to  facU  and  docu- 
menU;  motions  to  dismiss  and  for  sum- 
mary judgment. 


(c)  Parties  may  petition  the  Board  to 
review  action  by  the  administrative 
law  Judge  granting  summary  judgment 
or  dismissing  an  enforcement  proceed- 
ing under  the  procedure  established 
for  review  of  an  Initial  decision  in 
§  302.28. 

(Sections  204.  loOl.  1002  of  the  Federal  Avi- 
ation Act  of  1958.  as  amended,  72  SUt.  743. 
771.  788;  49  D.S.C.  1324.  1481.  1482.) 

By  the  Civil  Aeronautics  Board: 

Phyixis  T.  Kaylor. 
Secretary. 

[PR  Doc  78-36357  PUed  12-28-78;  8:45  am] 


6.  We  amend  §302.207  by  revising 
paragraph  (a)  to  read: 

§  302.207    Answer. 

(a)  Within  15  days  after  the  date  of 
service  of  a  notice  Issued  pursuant  to 
§  302.206.  the  respondent  shall  file  an 
answer  to  the  complaint  attached 
thereto  or  Incorporated  therein  unless 
an  answer  has  already  been  filed  In  ac- 
cordance with  §  302.204.  Any  requests 
for  extension  of  time  for  filing  of 
answer  to  a  complaint  attached  to  or 
incorporated  in  a  notice  instituting  an 
enforcement  proceeding  shall  be  filed 
with  the  Board  in  accordance  with 
§302.17. 


7.  We  revise  §  302.208  to  read: 

§  302.208    Default. 

Failure  of  a  respondent  to  file  and 
serve  an  answer  within  the  time  and  In 
the  maimer  prescribed  by  this  part 
shall  be  deemed  to  authorize  the 
Board.  In  Its  discretion,  to  find  the 
facts  alleged  in  the  complaint  Incorpo- 
rated in  or  accompanying  the  notice 
instituting  an  enforcement  proceeding 
to  be  true  and  to  enter  such  order  as 
may  be  appropriate  without  notice  or 
hearing,  or.  In  its  discretion,  to  pro- 
ceed to  take  proof,  without  notice,  of 
the  allegations  or  charges  set  forth  In 
the  complaint  or  order,  provided  that 
the  Board  or  administrative  law  judge 
may  permit  late  filings  of  an  answer 
for  good  cause  shown. 

8.  We  amend  §302.212  by  adding  a 
new  paragraph  (c): 


[6320-01 -M] 

[Regulation  PR-189;  Amdt.  49  to  Part  3021 

PART  302— RULES  OF  PRACTia  IN 

ECONOMIC  PROCEEDINGS 

Number  of  Copi««  To  Filo  in 
Enfercomont  Procoodlngs 

Adopted   by   the   CivU  Aeronautics 
Board  at  Its  office  In  Washington.  D.C. 
December  21,  1978. 
AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Pinal  rule. 

SUMMARY:  This  rule  amends  Part 
302  of  the  Board  Procedural  Regula- 
tions to  reduce  the  number  of  copies 
of  pleadings  which  must  be  filed  in 
Economic  Enforcement  Proceedings 
from  an  original  and  19  copies  to  an 
original  and  5  copies. 
DATES:  Adopted:  December  21,  1978. 
Effective:  December  21, 1978. 
FOR  FURTHER  INFORMATION 
CONTACT: 

M.  Candace  Fowler,  Bxireau  of  Con- 
sumer Protection.  ClvU  Aeronautics 
Board,  1825  Cormecticut  Avenue, 
NW..  Washington.  D.C.  20428,  202- 
673-5158. 
SUPPLEMENTARY  INFORMATION: 
The  rules  of  practice  now  applicable  to 
formal  proceedings  before  the  Board, 
Including  third-party  complaints  and 
enforcement  proceedings,  require  that, 
unless  otherwise  specified,  an  original 
and  19  copies  of  each  document  must 
be  filed  with  the  Docket  Section.  We 
are  concerned  that  this  multiple  copy 
requirement  may  inhibit  persons  with 
grievances  that  may  Involve  violations 
of  the  Federal  Aviation  Act  or  our  reg- 
ulations or  orders  from  filing  formal 
complaints  with  the  Board.  Third- 
party  complaints,  answers,  and  similar 
documents  filed  In  the  early  stages  of 
an  enforcement  case  are  not  of  great 
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usefulness  to  Members  of  the  Board  or 
staff  components  other  than  the 
Bureau  of  Consumer  Protection  and 
the  Administrative  Law  Judges.  We  do 
not  believe  that  the  Board's  need  for 
copies  of  documents  In  this  type  of 
proceeding  is  sufficient  to  justify  re- 
taining the  present  requirement. 
Therefore,  we  are  amending  our  regu- 
lations to  require  that  only  an  original 
and  5  copies  of  docmnents  need  be 
filed  In  enforcement  proceedings.  This 
smaller  number  of  copies  has  been  al- 
lowed without  problems  in  proceedings 
such  as  Eastern  Air  Lines  Enforcement 
Proceeding,  Dockets  26368,  et  al. 
Those  who  wish  to  may,  of  course, 
continue  to  file  a  greater  number  of 
copies  as  a  courtesy. 

Since  this  amendment  is  administra- 
tive In  nature,  affecting  a  rule  of 
agency  procedure,  the  Board  finds 
that  notice  and  public  procedure  are 
unnecessary  and  that  an  inmiediate  ef- 
fective date  Is  In  the  public  interest. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  302  of  its  Proce- 
dural Regulations,  Rules  of  Practice  in 
Economic  Proceedings,  (14  CFR  Part 
302)  as  follows: 

Paragraphs  (c)  of  §  302.3  is  amended 
to  read: 

§  302.3    Filing  of  documents. 


(c)  Nu'Aiber  of  copies.  Unless  other- 
wise specified,  an  executed  original 
and  nineteen  (19)  true  copies  of  each 
document  required  or  permitted  to  be 
filed  under  these  rules  shall  be  filed 
with  the  Docket  Section,  except  that 
an  original  and  five  (5)  copies  of  third- 
party  complaints,  answers,  documents 
dealing  with  discovery,  and  motions 
addressed  to  an  Administrative  Law 
Judge  may  be  filed  in  proceedings 
under/Subpart  B— Rules  Applicable  to 
Economic  Enforcement  Proceedings. 


(Sections  204  and  1001  of  the  Federal  Avi- 
ation Act  of  1958  as  amended.  72  Stet.  743, 
788.  49  U.S.C.  1324.  1481). 

By  the  Civil  Aeronautics  Board: 


Phyllis  T.  Kaylor. 
Secretary. 


[PR  Doc.  78-36358  PUed  12-28-78;  8:45  am] 
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Title  15 — Commorco  and  Foreign 
Trade 

CHAPTER  III— INDUSTRY  AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

PART  377— SHORT  SUPPLY 
CONTROLS 

Reporting  of  ExpoHs  of  Cobalt  and 
Related  Commodities 

AGENCY:  Office  of  Export  Adminis- 
tration, Bureau  of  Trade  Regulation, 
Industry  and  Trade  Administration, 
Department  of  Conimerce. 

ACTION:  Final  rule. 

SUMMARY:  These  regulations  estab- 
lish a  requirement  that  exporters  of 
cobalt  and  related  commodities  mail  a 
copy  of  each  Shipper's  Export  Decla- 
ration they  file  upon  export  direct  to 
the  Office  of  Export  Administration. 
The  Shipper's  Export  Declaration  will 
assist  that  Office  In  assessing  the 
impact  of  such  exports  on  domestic 
availability  and  price  in  the  face  of 
tightening  world  supplies. 

EFFECTIVE  DATE:  December  27, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Converse  Hettinger.  Director. 
Short  Supply  Division.  Office  of 
Export  Administration.  Department 
of  Commerce.  Washington,  D.C, 
20230  (Telephone  202-377-3795). 

SUPPLEMENTARY  INFORMATION: 
Section  3(2)(A)  of  the  Export  Adminis- 
tration Act  of  1969.  as  amended,  de- 
clares that  "It  Is  the  policy  of  the 
United  States  to  use  export  controls 
,  .  ,  to  the  extent  necessary  to  protect 
the  domestic  economy  from  the  exces- 
sive drain  of  scarce  materials  and  to 
reduce  the  serious  inflationary  impact 
of  foreign  demand  .  .  ."  Section  4(c)(1) 
of  the  Act  further  provides  that,  to  ef- 
fectuate the  policy  set  forth  in  Section 
3(2)(A).  the  Secretary  of  Conamerce 
shall  monitor  exports  of  any  non-agri- 
cultural article,  material,  or  supply 
"when  the  volume  of  such  exports  in 
relation  to  domestic  supply  contrib- 
utes, or  may  contribute,  to  an  increase 
In  domestic  prices  or  a  domestic  short- 
age, and  such  price  Increase  or  short- 
age has,  or  may  have,  a  serious  adverse 
Impact  on  the  economy  or  any  sector 
thereof."  Section  4(c)(1)  further  pro- 
vides that  "such  monitoring  shall  com- 
mence at  a  time  adequate  to  insure 
that  data  will  be  available  which  is 
sufficient  to  permit  achievement  of 
the  policies  of  this  Act."  Section  7  pro- 
vides authority  to  obtain  information 
necessary  or  appropriate  to  the  en- 
forcement of  the  Act  and  provides  In 
subsection  (d)  that  "In  the  adminlstra- 


uvo  to 

tion  of  this  Act.  reporting  require- 
ments shall  be  so  designed  as  to  reduce 
the  cost  of  reporting,  recordkeeping, 
and  export  documentation  required 
under  this  Act  to  the  extent  feasible 
consistent  with  effective  enforcement 
and  compilation  of  useful  trade  statis- 
tics." 

The  Department  has  reviewed  the 
current  and  prospective  supply  and 
export  situation  for  cobalt  and  related 
commodities  and.  after  consulting 
with  other  appropriate  federal  agen- 
cies, has  determined  that  it  is  neces- 
sary to  obtain  more  adequate  and 
timely  information  on  the  export  of 
such  conmiodities  that  it  is  presently 
receiving  in  order  to  carry  out  the  pur- 
poses of  the  Export  Administration 
Act.  Accordingly,  vmder  authority  of 
the  Export  Administration  Act.  a  pro- 
cedure is  established  which  requires 
exporters  of  cobalt  and  related  com- 
modities to  all  destinations,  including 
Canada,  to  forward  directly  to  the 
Office  of  Export  Administration  a 
copy  of  each  Shipper's  Export  Decla- 
ration which  they  file  with  the  export- 
ing carrier  (or  the  post  office  if  ship- 
ment is  made  by  mail)  and  to  indicate 
on  that  copy  of  the  Declaration  the 
actual  cobalt  content  of  the  commod- 
ities listed  thereon  and  any  intended 
reexport  of  the  commodities  of  which 
they  have  knowledge.  Exporters  are 
further  required  to  advise  the  Office 
of  Export  Administration  in  writing  of 
any  reexports  of  such  commodities  of 
which  they  become  aware  after  filing 
the  Shipper's  Export  Declaration. 

While  the  Department  has  the  au- 
thority to  monitor  exports  through  a 
weekly  or  monthly  reporting  program, 
it  believes  that  under  current  circum- 
stances the  use  of  an  extra  copy  of  the 
Shipper's  Export  Declaration  in  lieu  of 
a  separate  monitoring  report  will  mini- 
mize the  reporting  burden  on  industry 
and  is  a  more  appropriate  and  effec- 
tive way  of  obtaining  the  required  de- 
tailed data  on  exports  of  these  com- 
modities on  a  current  basis. 

Exporters  are  reminded  in  this  con- 
nection of  the  recordkeeping  require- 
ments of  §387.11  of  the  Export  Ad- 
ministration Regulations  and  they  are 
specifically  advised  that  it  is  the  De- 
partment's Intention  to  request  addi- 
tional information  from  the  exporter 
or  his  agent  in  any  instance  where  the 
Shipper's  Export  Declaration  appears 
to  have  been  improperly  completed  or 
where  relevant  information  required 
to  be  shown  thereon  Is  either  lacking 
or  not  clear. 

This  reporting  requirement  takes 
effect  with  respect  to  any  Shipper's 
Export  Declaration  covering  the 
cobalt  or  related  commodities  contain- 
ing 10  percent  or  more  cobalt  listed  in 
Supplement  No.  1  to  Part  377  of  the 
Export  Administration  Regulations, 
which  the  exporter  or  his  agent  files 
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with  the  exporting  carrier  (or  the  post 
office  if  shipment  is  made  by  mail) 
after  12:01  AM  EDT  January  10.  1979. 
Exporters  are  required  to  mail  a  copy 
of  each  such  Shipper's  Export  Decla- 
ration to  the  Office  of  Export  Admin- 
istration within  24  hours  of  filing  the 
original  Shippers  Export  Declaration 
with  the  exporting  carrier  (or  the  post 
office).  Unless  already  shown  thereon, 
the  actual  cobalt  content  of  each  com- 
modity listed  on  the  Shipper's  Export 
Declaration  and,  if  the  exporter  knows 
that  any  portion  of  the  commodities 
are  destined  to  be  reexported,  that 
fact  together  with  thte  ultimate  coun- 
try of  intended  d?sti«ation,  if  known, 
must  be  added  to  that  copy  of  the  Dec- 
laration before  it  is  placed  in  the  mail. 

The  action  announced  herein  is 
taken  without  notice  of  proposed  rule- 
making and  opportunity  for  comment 
because  Section  8  of  the  Export  Ad- 
ministration Act  provides  an  exemp- 
tion from  such  requirements.  Howev- 
er, written  comments  on  this  action 
are  solicited  on  a  continuing  basis.  In- 
terested parties  are  encouraged  to 
submit  written  comments,  views,  or 
data  concerning  the  regulations  to  the 
U.S.  Department  of  Commerce.  Office 
of  Export  Administration,  Attention: 
Short  Supply  Division,  Room  1617A, 
14th  and  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20230.  All  such  ma- 
terial should  be  submitted  in  tripli- 
c&tc 

Accordingly,  the  Export  Administra- 
tion Regulations  (15  CFR  Part  368  et 
seq.)  are  amended  as  follows: 

1.  A  new  §  377.5  is  established  to  read 
as  follows: 

S  377.5    Cobalt  and  related  commodities. 

(a)  Submission  to  Office  of  Export 
Administration  of  Copy  of  Shipper's 
Export  Declaration.— Upon  filing  a 
Shipper's  Export  Declaration*  cover- 
ing the  export  from  the  United  States 
to  any  destination,  including  Canada, 
of  one  or  more  of  the  cobalt  or  related 
commodities  listed  in  Supplement  No. 
1  to  this  Part  377.  exporters  are  re- 
quired to  mail  a  copy  of  the  Shipper's 
Export  Declaration  filed  with  the  ex- 
porting carrier  (or  the  Post  Office  if 
shipment  is  made  by  mail),  to  the 
Office  of  Export  Administration  at  the 
following  address: 

Office  of  Export  Administration.  Attention: 
Short  Supply  Division.  P.O.  Box  7138.  Ben 
Franklin  Station,  Washington,  D.C.  20044. 

Each  such  copy  of  the  Shipper's 
Export  Declaration  should  be  a  true 
copy  of  the  signed  original  except 
that,  if  the  signed  original  did  not  con- 
tain the  information  required  under 
subsection  (b)  below,  this  Information 
must  be  added  to  the  copy  of  the  Dec- 
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laration  maUed  to  the  Office  of 
Export  Administration.  The  envelope 
in  which  this  copy  is  mailed  must  be 
clearly  marked  on  the  exterior  "Cobalt 
Export  Report. "  If  a  correction  is 
made  inla  Shipper's  Export  Declara- 
tion after  a  copy  thereof  has  been 
mailed  to  the  Office  of  Export  Admin- 
istration, a  copy  of  such  corrected 
Declaration  containing  the  additional 
information  required  by  subsection  (b) 
below  and  conspicuously  marked  in 
the  upper  right  hand  portion  of  the 
form  'CORRECrriON  COPY, "  must 
be  mailed  to  the  Office  of  Export  Ad- 
ministration. 

(b)  Additional  Information  to  be 
Shown  on  Copy  of  Shipper's  Export 
Declaration  Mailed  to  Office  of 
Elxport  Administration.— Each  copy  of 
a  Shipper's  Export  Declaration  cover- 
ing an  export  of  one  or  more  of  the 
cobalt  and  related  commodities  listed 
in  Supplement  No.  1  to  this  Part  377, 
which  is  sent  to  the  Office  of  Export 
Administration  pursuant  to  subsection 
(a)  above,  must  show— separately  for 
each  separate  cobalt  and  related  com- 
modity shown  thereon— the  cobalt 
content  of  such  conmiodity  in  pounds. 
If  this  information  is  not  already 
shown  on  the  copy  of  the  original  Dec- 
laration which  was  filed  with  the  ex- 
porting carrier  (or  the  post  office),  it 
must  be  added  to  the  copy  of  that  Dec- 
laration which  is  mailed  to  the  Office 
of  Export  Administration.  In  addition, 
if  the  exporter  or  his  agent  has  reason 
to  believe  that  the  commodities  listed 
on  the  Declaration,  or  any  portion  of 
such  conunodities,  will  be  reexported, 
that  information,  together  with  the 
intended  new  country  of  destination  if 
known,  must  be  noted  on  the  copy  of 
the  Declaration  which  is  mailed  to  the 
Office  of  Export  Administration. 

(c)  Deadline  for  Submission.— Tlie 
copy  of  the  Shipper's  Export  Declara- 
tion to  be  mailed  to  the  Office  of 
Export  Administration  must  be  placed 
in  the  U.S.  mails  by  the  exporter  or 
his  agent  within  24  hours  of  the  filing 


of  the  original  Declaration  with  the 
exporting  carrier  (or  post  office).  Simi- 
larly, a  copy  of  each  corrected  Decla- 
ration must  be  mailed  to  the  Office  of 
Export  Administration  within  24 
hours  of  filing  the  original  of  the  cor- 
rected Declaration. 

(d)  Reporting  of  Reexports.— Should 
the  exporter  or  his  agent,  after  sub- 
mitting a  copy  of  a  Shipper's  Export 
Declaration  for  cobalt  or  related  com- 
modities to  the  Office  of  Export  Ad- 
ministration as  prescribed  above,  gain 
knowledge  that  the  shipment  covered 
by  such  Declaratiorf,  or  any  portion  of 
such  shipment,  has  been  or  will  be 
reexported  to  a  county  of  ultimate 
destination  not  previously  reported  to 
the  Office  of  Export  Administration 
pursuant  to  subsection  (b)  above,  the 
exporter  should  immediately  advise 
the  Office  of  Export  Administration 
(Attention:  Short  Supply  Division)  in 
writing  of  such  actual  or  intended 
reexport. 

(e)  Recordkeeping.— Exporters  are 
reminded  that  the  recordkeeping  re- 
quirements of  $387.11  of  these  Regu- 
lations are  applicable  to  both  exports 
and  reexports  of  the  cobalt  and  relat- 
ed commodities  listed  in  Supplement 
No.  1  to  this  Part  377. 

(f)  Verification  of  Shipper's  Export 
Declarations.— Should  a  copy  of  the 
Shipper's  Export  Declaration  submit- 
ted to  the  Office  of  Export  Adminis- 
tration lack  any  relevant  information 
required  to  be  shown  thereon,  be  un- 
clear or  appear  to  have  been  complet- 
ed incorrectly,  the  Office  of  Export 
Administration  will  communicate  di- 
rectly with  the  exporter  or  his  agent 
In  order  to  clarify  the  transaction. 

(g)  Confidentiality.— Any  informa- 
tion or  documentation  submitted  by 
the  exporter  under  this  section  wiU  be 
deemed  confidential  information 
under  Section  7(c)  of  the  Export  Ad- 
ministration Act  of  1969,  as  amended. 


2.  A  new  Supplement  No.  1  to  Part 
377  is  established  to  read  as  follows:  ' 


Sxjmaaarr  No.  1  to  Part  377 


COBALT  A1»B  HELATED  COmtOOITIES  SUBJECT  TO  EXPORT  REPORTIMC  WHEN  THEY  CONTAIM  10 

rEHCLWI  OR  If  ORE  COBALT  ' 


Schedule  B  Number 


Commodity  DesciipUon 


Unit 


418.6100.... 
418.8300.... 
473.6000... 
630.0300... 
630.0400 _ nickel  WMte  »nd  icrap.. 


cobalt  oxide*  and  hydrcxldea  (except  pigment  grades) 

cobalt  molybdate  catalyst* ■•• 

cobalt  oxides  and  hydroxides  (Including  pigment  grades) . 
unwrought  nickel . 


630.0600.. 


630.1800.. 


•See  Part  388  of  the  Export  Administra- 
tion Regtilatlons  for  provisions  relating  to 
filing  of  Shipper's  Export  Declarations. 


plates.  sheeU.  and  strip.  aU  the  foregoing  wrought,  of  nickel, 
whether  or  not  cut.  pressed,  or  stamped  to  nonrectangular 
shapes  or  clad, 
bars.   rods,   angles,  shapes,  and  sections.  aU  the  foregoing 
wrought,  of  nickel. 

630.3700 wire  of  nickel 

630.4100 ___.„. pipes,  tubes,  blanks,  and  fittings  of  nickel — •-•• 

e30  3030  „ cobalt  and  cobalt  alloys,  unwrought  and  waste  and  scrap  (In- 
cludes but  is  not  limited  to  cobalt  metal,  briquettes,  electro- 
lytic lumps  and  shot,  rondelles.  broken  cathodes,  granular 
forms  and  powders,  including  ultra-fine). 


pounds 
pounds 
pounds 
pounds 
pounds 
pounds 


pounds 

pounds 
pounds 
pounds 
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Supplement  No.  1  to  Part  377  —Continued 


COBALT  AND  RELATED  COMMODITIES  SUBJECT  TO  EXPORT  REPORTING  WHEN  THEY  CONTAIN  10 

PERCENT  OR  MORE  COBALT  ' 


\ 

Schedule  B  Number 


Commodity  Description 


Unit 


630.3050 cobalt  and  cobalt  alloys,  wrought 

630.6020 tanUlum  alloy  powder 

630.6040 tantalum  alloy,  unwrought  and  waste  and  scrap. 

630.6060 tantalum  alloy  wrought 

630.7010 ;~ ~ tungsten  alloy  powder — 

630.7020 - —■  tungsten  alloy  wire 

630.7060 tungsten  alloy,  unwrought  and  waste  and  scrap.. 

630.7080 tungsten  alloy,  other 

422.4000 tungsten  carbide 

422.4200 other  tungsten  compounds 

423.1090 _ tantalum  carbide  powder 


pounds 
pounds 
pounds 
pounds 
pounds 
pounds 
pounds 
pounds 
pounds 
pounds 
pounds 


'Commodity  description,  not  Schedule  B  Number.  U  determinative  of  the  commodity  subject  to  export 
reporting. 

3.  Section  386.3(f)(3)  is  revised  to         Part  399— Commodity  Control  Lift 
read  as  follows:  and  Related  Matters 


S  386.3    Shipper's  export  declaration. 


(f )  •  •  • 

(3)  Additional  copies  of  Declara- 
tion.—The  Office  of  Export  Adminis- 
tration may  require  additional  copies 
of  the  Declaration  for  exports  under  a 
validated  license  that  contain  special 
requirements  for  additional  docu- 
ments or  Information.  (See 
§5371.17(fK2)(i).  373.2(f)(1),  and 
386.3(0).)  Additional  copies  of  the  Dec- 
laration may  also  be  required  for  com- 
modities subject  to  the  provisions  of 
Part  377  of  these  Regulations.  For  ex- 
ports from  the  United  States  to  for- 
eign countries  made  via  Canada  an  ad- 
ditional copy  of  the  Declaration  must 
be  submitted  to  Canadian  authorities. 
(See  §374.6.) 


(Sec.  4  Piib.  L.  91-184.  83  Stat.  842  (50 
U.S.C.  App.  2403).  as  amended;  E.O.  12002. 
42  FR  35623  (1977);  Department  Organiza- 
tion Order  10-3.  dated  December  4.  1977,  42 
FR  64721  (1977);  and  Industry  and  Trade 
Administration  Organization  and  Function 
Order  45-1,  dated  December  4,  1977,  42  FR 
64716(1977).) 

Stanley  J.  Marcuss, 
Deputy  Assistant  Secretary, 
I  for  Trade  Regulation. 

[PR  Doc.  78-36329  Filed  12-28-78;  8:45  am] 
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Part  371 — General  Licenses 

Pari  373 — Special  licensing 
Procedures    - 

Part  379 — Technical  Data 

Port  385 — Special  Country  Policies 
and  Previsions 


Part  386— Export  Clearance 


Miscellaneous  Corrections 

AGENCY:  Industry  and  Trade  Admin- 
istration, Department  of  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  provides  au- 
thority citations  inadventently  omit- 
ted from  documents  at  time  of  publi- 
cation. 

EFFECnrVE  DATE:  Retroactive  with 
issuance  of  d(x;imients  referenced 
below. 

FOR  ADDITIONAL  INFORMATION 
CONTACT: 

Maurice  E.  Schweinhart,  Office  of 
Management  and  Systems,  Industry 
and  Trade  Administration.  Depart- 
ment of  Commerce,  Washington, 
D.C.  20230.  202-377-3585. 

In  Federal  Register  documents  ap- 
pearing at  page  7311  of  February  22, 
1978,  FR  Doc.  78-4697.  amending 
Parts  371,  373,  379,  385.  386,  and  399 
and  at  page  10340  of  March  13,  1978, 
FR  Doc.  78-6484.  amending  Part  371. 
the  authority  citation  should  read  as 
follows: 

Authority:  Sec.  4  Pub.  L.  91-184.  83  Stet. 
842  (50  U.S.C.  App.  2403).  as  amended;  E.O. 
12002,  42  FR  35623  (1977);  Department  Or- 
ganization Order  10-3,  dated  December  4, 
1977.  42  FR  64721  (1977);  and  Industry  and 
Trade  Administration  Organization  and 
Function  Order  45-1.  dated  December  4, 
1977.  42  PR  64716  (1977). 

In  Federal  Register  document  ap- 
pearing at  page  23991  of  June  2,  1978, 
FR  Doc.  78-15395.  amending  Part  315. 
the  authority  citation  should  read  as 
follows: 

Attthority:  Headnote  2,  subpart  B.  part  6. 
schedule  6  of  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  sec.  1202)  relating 
to  the  development,  maintenance,  and  pub- 
lication-of  a  list  of  bona  fide  motor- vehicle 


manufacturers,  and  authority  to  promul- 
gate rules  and  regulations  pertaining  there- 
to under  section  501(2)  of  Title  V  of  the 
Automotive  Products  Trade  Act  of  1965  (19 
U.S.C.  sec.  2031). 

Frank  A.  Weil, 
Assistant  Secretary  for 
Industry  and  Trade. 
[FR  Doc.  78-36251  Filed  12-28-78;  8:45  am] 


[6355-01 -M] 

Title  16— Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SUBCHAPTER  A— GENERAL 

PART  1018— ADVISORY  COMMITTEE 
MANAGEMENT  AMENDMENT  TO 
REGULATIONS 

AGENCY:  Consimier  Product  Safety 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  Commission's  regulations  on  Advi- 
sory Committee  Management  to  ac- 
commodate a  new  advisory  committee, 
the  Toxicological  Advisory  Board, 
which  Congress  authorized  in  recent 
legislation  to  provide  specific  scientific 
and  technical  advice  to  the  Commis- 
sion regarding  the  labeling  of  hazard- 
ous substances. 

EFFECTTIVE  DATE:  December  29, 
1978. 

SUPPLEMENTARY  INFORMATION: 
Section  10  of  the  Consiuner  Product 
Safety  Authorization  Act  of  1978  (Pub. 
L.  95-631)  amended  the  Federal  Haz- 
ardous Substances  Act  (FHSA)  ^15 
U.S.C.  1261,  et  seq.)  to  provide  that 
the  Commission  shall  establish  a  Toxi- 
cological Advisory  Board  to  provide 
scientific  and  technical  advice  to  the 
Commission  on  (1)  precautionary  la- 
beling for  hazardous  substapces  sub- 
ject to  the  FHSA  and  on  (2)  the  ex- 
emption of  certain  substances  from 
the  labeling  requirements  imder  the 
FHSA.  Accordingly,  the  Commission 
established  the  Toxicological  Advisory 
Board  on  December  22.  1978  to  contin- 
ue for  a  period  of  six  years.  The  Board 
is  to  be  composed  of  nine  members  ap- 
pointed by  the  Commission  who  shall 
be  qualified  by  training  and  experi- 
ence in  one  or  more  fields  applicable 
to  the  duties  of  the  Board.  At  least 
three  of  the  members  of  the  Board 
should  be  members  of  the  American 
Board  of  Medical  Toxicology.  The 
Board  will  meet  at  least  twice  each 
year.  The  charter  for  the  Toxicologi- 
cal Advisory  Board  was  filed  with  the 
Congress,  the  Office  of  Management 
and  Budget,  and  the  Library  of  Con- 
gress on  December  27,  1978. 

The  establishment  of  the  Toxicologl- 
cial  Advisory  Board  necessitates  a 
nimiber  of  revisions  to  the  Commis- 
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sion's  Advisory  Committee  Bfanage- 
ment  RegvQations  (16  CPR  Part  1018) 
which  set  forth  the  Commission's 
guldelliyes  and  policies  regarding  the 
management  of  Its  advisory  commit- 
tees. Namely,  the  revisions  describe 
the  newly  established  Board.  Its  pur- 
pose and  membership  composition, 
and  the  terms  of  appointment. 

Since  the  revisions  to  the  Advisory 
Committee  Management  reg\ilatlons 
merely  reflect  the  sUtutory  require- 
ments for  the  Board's  membership 
and  composition,  the  Commission  has 
determined  that  the  notice  and  the 
public  procedure  requirement  of  5 
U.S.C.  553  is  dispensed  with  and  that 
the  revisions  shall  be  effective  upon 
publication. 

Accordingly.  Title  16.  Chapter  II, 
Subchapter  A.  Part  1018  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  In  Section  1018.12.  the  first  sen- 
tence Is  revised  and  a  new  subpara- 
graph (d)  is  added  reading  as  follows: 

9  1018.12    SUtutory  advisory  committeca. 

The  Commission  has  four  statutory 
committees: 


(d)  The  Toxicology  Advisory  Board 
was  established  by  the  Commission  on 
December  22, 1978,  pursuant  to  section 
20  of  the  Federal  Hazardous  Sub- 
stances Act.  as  amended  (Sec.  10.  Pub. 
L.  95-631.  15  D.S.C.  12). 

2.  In  9  1018.15.  a  new  paragraph  (d) 
is  added  reading  as  follows: 

9 1018.15    Membciship  compocition. 

•  •  •  •  • 

(d)  The  Toxlcological  Advisory 
Board,  as  specified  in  section  20  of  the 
Federal  Hazardous  Substances  Act.  as 
amended  (Pub.  K  95-631,  15  U.S.C.). 
shall  be  composed  of  nine  members 
appointed  by  the  Commission.  Each 
member  of  the  Board  shall  be  quali- 
fied by  training  and  experience  in  one 
or  more  fields  applicable  to  the  duties 
of  the  Board,  and  at  least  three  of  the 
members  of  the  Board  shall  be  mem- 
bers of  the  American  Board  of  Medical 
Toxicology.  The  Commission  will  seek 
a  balanced  membership,  including  in- 
dividuals representative  of  consumers, 
government,  and  industry. 

3.  In  9  1018.17.  a  new  subparagraph 
(d)  is  added  reading  as  follows: 

9  1018.17    Appointments. 


(d)  Notwithstanding  subparagraphs 
(b)  and  (c)  above,  members  of  the  Tox- 
lcological Advisory  Board  shall  be  ap- 
pointed for  terms  of  three  years.  Mem- 
bers may  be  reappointed  for  a  subse- 
quent three-year  term.  Any  vacancy 
on  the  Board  shall  be  filled  in  the 
same  manner  in  which  the  original  ap- 


tULES  AND  REGULATIONS 

polntment  was  made.  Any  person  ap- 
pointed to  fill  a  vacancy  occurring 
before  the  expiration  of  the  term  for 
which  his  or  her  predecessor  was  ap- 
pointed shall  serve  only  for  the  re- 
mainder of  such  term. 

4.  9  1018.21.  the  first  sentence  is  re- 
vised as  follows: 


9 1018.21    Calling  of  meetings. 

Advisory  committees  shall,  as  a  gen- 
eral rule,  meet  four  times  per  year, 
except  that,  as  provided  by  statute, 
the  Toxlcological  Advisory  Board  shall 
meet  not  less  than  two  times  each 
year. 


5.  In  Section  1018.25.  a  new  para- 
graph (d)  is  added  reading  as  follows: 

9  1018.25    Minutes  and  meetings  reporU. 


^  (d)  In  addition  to  the  Information 
required  by  subsection  (a)  of  this  sec- 
tion, the  minutes  of  the  Toxlcological 
Advisory  Board  shall  specify  the  rea- 
sons for  all  conclusions  reached  and. 
where  conclusions  are  not  unanimous, 
the  Board  is  encouraged  to  submit  mi- 
nority or  dissenting  opinions. 

Dated:  December  22. 1978. 

Saotk  E.  Dttkh, 
Secretary. 

[FR  Doc  78-36368  FUed  13-28-78;  8:45  am] 


[6355-01-M] 

PART  1030— EMPLOYEE  STANDARDS 
OF  CONDUCT 

Amendment  of  D«finHfe« 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  The  Commission's  Em- 
ployee Standards  of  Conduct  regula- 
tions, in  accordance  with  the  Consiun- 
er  Product  Safety  Act  (CPSA).  re- 
stricts certain  employees  from  accept- 
ing employment  or  compensation  from 
a  manufacturer  subject  to  the  CPSA. 
In  this  dociunent  the  Commission 
amends  the  definition  of  "manufactur- 
er subject  to  the  CPSA"  to  Include 
manufacturers  regulated  by  the  Com- 
mission imder  any  Act  it  administers. 

EFFECTIVE  DATE:  December^  29, 
1978. 

SUPPLEMENTARY  INFORMATION: 
Section  4(g)(2)  of  the  Consumer  Prod- 
uct Safety  Act  (CPSA.  15  U.S.C. 
2053(g)(2))  provides  that  employees 
who  are  compensated  at  a  rate  in 
excess  of  the  annual  rate  of  basic  pay 


in  effect  for  grade  GS-14  of  the  Gen- 
eral Schedule  shall  not  accept  employ- 
ment or  comi>ensatlon  from  any  man- 
ufacturer subject  to  the  CPSA.  This 
restriction  applies  for  a  period  of 
twelve  months  after  the  employee 
leaves  the  Commission.  It  is  designed 
to  prevent  people  from  seeking  em- 
ployment with  the  Commission  or 
using  their  Commission  employment 
to  gain  future  employment  with  man- 
ufacturers subject  to  the  CPSA  or  to 
acquire  such  manufacturers  as  future 
clients. 

In  February  1978  a  former  Commis- 
sion employee  subject  to  the  section 
4(g)(2)  restriction  requested  the  Com- 
mission's opinion  on  whether  this  sec- 
tion would  prohibit  the  acceptance  of 
employment  with  a  manufacturer  of 
drugs.  By  specific  exception,  drugs  are 
excluded  from  the  definition  of  "con- 
sumer product"  under  the  CPSA  (15 
U.S.C.  2052(a)(lKH)).  Manufacturers 
of  drugs  are  therefore  not  subject  to 
the  CPSA.  However,  the  Commission 
has  Jurisdiction  over  drug  manufactur- 
ers under  the  Poison  Prevention  Pack- 
aging Act  (PPPA.  15  UJS.C.  1471,  et 
seq.).  an  act  which  the  Commission 
also  administers.  Section  30  of  the 
CPSA  transferred  to  the  Commission 
the  responsibility  for  administering 
and  enforcing  the  PPPA,  the  Flamma- 
ble Fabrics  Act  (15  U.S.C.  1191,  et 
seq.).  the  Federal  Hazardous  Sub- 
stances Act  (15  UJS.C.  1261,  et  seq.). 
and  the  Refrigerator  Safety  Act  of 
1956  (15  UAC.  1211,  et  seq.). 

The  former  employee's  request 
raised  the  issue  of  whether  a  drug 
manufacturer  subject  to  the  PPPA 
was  a  manufacturer  within  the  mean- 
tag  of  secUon  4(gK2)  of  the  CPSA.  In 
May  1978  the  Commission  considered 
whether  a  drug  manufacturer  and  any 
other  manufacturer  subject  to  regula- 
tion under  one  of  the  "transferred" 
acts  is  a  "manufacturer  subject  to  the 
Act"  for  the  purpose  of  section  4(gK2). 
The  legislative  history  of  section 
4(gK2)  stressed  the  congressional  con- 
cern with  preventing  persons  from 
using  government  emplosmient  as  a 
means  for  subsequently  gaining  em- 
ployment to  the  regulated  todustry. 
Nothing  ta  the  legislative  history  dif- 
ferentiates between  manufacturer  sub- 
ject to  the  regulatory  provisions  of  the 
CPSA  and  manufacturers  subject  to 
the  regulatory  provisions  of  the  trans- 
ferred acts.  There  is  therefore  no  basis 
to  dlsttagulsh  between  former  employ- 
ees seeking  emplojrment  with  one 
group  of  manufacturers  or  another. 

The  Commission  decided  that  "sub- 
ject to  this  Act,"  as  use^  ta  section 
4(g)(2).  tacludes  any  manufacturers 
subject  to  Commission  regvdation 
under  the  acts  transferred  by  section 
30.  The  Commission  believes  that  this 
taterpretation  is  consistent  with  the 
legislative  tatent  which  was  to  prevent 
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the  employment  problem  mentioned 
above. 

The  Commission's  Employee  Stand- 
ards of  Conduct  regiilation  tacludes  a 
provision  which  is  based  on  section 
4(gK2)  of  the  CPSA  (16  CFR 
1030.1201).  The  Conamlsslon  is  there- 
fore amending  this  provision  to  reflect 
its  statutory  taterpretation. 

Stace  this  amendment  Is  a  statutory 
taterpretation,  it  is  not  necessary  that 
the  regulation  be  published  for  com- 
ment under  5  U.S.C.  553  or  that  there 
be  a  delayed  effective  date. 

Accordingly,  Title  16.  Chapter  II. 
Subchapter  A.  Part  1030,  section 
1030.1201(b)(1)  of  the  Code  of  Federal 
Regulations  is  amended,  as  follows: 

(1)  The  term  "manufacturer  subject 
to  the  Act"  means  any  person  who 
manufacturers  or  impoils  a  consumer 
product,  and  shall  Include  any  person 
who  manufactures  or  imports  products 
that  are  subject  to  the  Jurisdiction  of 
the  Conmilssion  under  the  Flammable 
Fabrics  Act,  as  amended  (15  U.S.C. 
1191.  et  seq.);  the  Federal  Hazardous 
Substances  Act,  as  amended  (15  U.S.C. 
1261.  et  seq.);  the  Poison  Prevention 
Packaging  Act  of  1970  (15  U.S.C.  1471. 
et  seq.):  and  the  Refrigerator  Safety 
Act  of  1956  (15  U.S.C.  1211,  et  seq.). 
The  terms  "manufacturing,"  "im- 
ports." and  "consumer  products"  are 
deftaed  ta  sections  3(aK8).  3(aK13) 
and  3(a)(1)  of  the  Act.  respectively. 

Dated:  December  26, 1978. 

Saote  E.  Drmiv. 
Consumer  Prodtict 
Safety  Commission, 

[FR  Doc.  78-36377  FUed  12-28-78:  8:45  am] 


[4110-^7-M] 

ritl«  20— EmployMt'  Bm«fift 

CHAPTER  III— SOCIAL  SECURITY  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEU 
FARE 

[Regulation  No.  41 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS,  AND  DISABILITY 
I        INSURANCE 

Subpart  C — Bosk  Computation  of 
Bonofitt  and  Lump  Sums 

New  Mxthods  of  ConptntMC  Benefit 
Amottnts 

AGENCY:  Social  Security  Admtaistra- 
tlon,  HEW. 

ACTION:  Interim  Regulations. 

SUMMARY:  These  rules  state  the  new 
methods  that  will  be  used  to  compute 
the  basic  benefits,  minimum  benefits, 
and  costK>f-Uvlng  tacreases,  and  to  re- 


compute the  basic  benefit  amount. 
These  changes  are  required  by  the 
Social  Security  Amendments  of  1977. 
The  prmcipal  purpose  of  the  new 
methods  is  to  stabilize  the  relationship 
between  benefits  and  the  worker's 
eamtags,  for  future  beneficiaries.  This 
purpose  will  be  achieved  principally  by 
making  cost-of-living  tacreases  apply 
only  to  persons  eligible  for  benefits  at 
the  time  of  the  tacreases  and  by  ad- 
justtag.  for  computation  purposes,  a 
worker's  past  eamtags  to  reflect 
changes  in  the  wage  levels  of  all  wage 
earners.  The  effect  of  the  new  benefit 
computation  methods  is  to  reduce  sub- 
stantially the  long-range  social  secu- 
rity deficit  which  resulted  ta  large 
part  from  untatended  effects  of  the 
automatic  cost-of-livtag  increase  provi- 
sions of  the  1972  Social  Security 
Amendments  and  from  the  overem- 
phasis on  a  worker's  recent  eamtags 
when  computing  benefit  amounts. 

DATES:  Your  comments  will  be  con- 
sidered if  we  receive  them  before  Feb- 
ruary 27.  1979.  This  regulation  is  ta- 
tended  to  take  effect  on  January  1. 
1979. 

ADDRESSES:  Prior  to  ftaal  adoption 
of  the  proposed  amendments  to  the 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  argimients  perti- 
nent to  the  regulations  which  are  sub- 
mitted ta  writtag  to  the  Commissioner 
of  Social  Security.  Department  of 
Health.  Education,  and  Welfare,  P.O. 
Box  1585,  Baltimore,  Maryland  21203. 
Copies  of  all  comments  received  ta 
response  to  this  notice  will  be  availa- 
ble for  public  inspection  during  regu- 
lar bustaess  hours  at  the  Washtagton 
Inquiries  Section,  Office  of  Informa- 
tion, Social  Security  Administration, 
Department  of  Health,  Education,  and 
Welfare,  North  Building,  Room  5131. 
330  Independence  Avenue  SW.,  Wash- 
tagton. D.C.  20201. 

FOR  FURTHER  INPORMA-HON 
CONTACT: 

Jack  Schanberger,  Legal  Assistant, 
Office  of  Policytand  Regulations, 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore, 
Maryland  2il^35./  telephone  (301) 
594-6785. 

SUPPLEMENT^Y  INFORMAIION: 

BACKGRomn) 

The  automatic  cost-of-living  benefit 
tacrease  provision  of  the  1972  Social 
Security  amendments  has  successfully 
made  inflation-proof  the  benefits  of 
persons  on  the  social  security  benefit 
rolls.  This  protection  is  assured  by  ta- 
creastag  benefits  as  the  Consiuner 
Price  Index  (CPI)  goes  up.  However, 
stace  1972  the  automatic  benefit  ta- 
crease has  also  applied  to  benefits 
which  will  be  payable  to  persons  who 
are   not    yet   eligible.    As   explataed 


below,  applying  cost-of-living  tacreases 
to  future  beneficiaries  actually  over- 
compensates  them  for  inflation  and 
results  ta  a  huge,  unnecessary  drata 
on  the  Social  Security  Tnist  Funds. 

Benefits  have  traditionally  been 
based  on  a  worker's  average  eamtags 
during  that  worker's  working  life,  so 
that  as  the  worker's  earnings  rise,  the 
worker's  potential  future  benefits  also 
rise.  Stace  the  1972  Amendments, 
benefits  for  future  beneficiaries  have 
also  been  Increased  whenever  the  CPI 
has  risen,  and  price  rises  have  exceed- 
ed the  rates  expected  by  Congress. 
Thus,  as  wages  have  tacreased  to  re- 
flect price  tacreases  and  as  prices  have 
tacreased  to  reflect  wage  tacreases. 
there  has  been  an  upward  spiralltag  of 
benefit  levels  which  has  placed  a 
much  heavier  burden  on  the  Social  Se- 
curity Trust  Funds  than  was  tatended 
by  Congress. 

If  the  pre- 1977  Amendment  method 
for  computing  benefits  had  been  re- 
tataed,  benefit  levels  would  have  risen 
by  about  50  percent  more  than  wages 
over  the  next  75  years.  As  a  result  of 
this  rise  ta  benefit  levels,  many  work- 
ers would  have  received  retirement 
benefits  which  were  equal  to  or  even 
greater  than  their  wage  levels  when 
they  retired.  This  untatended  result 
accounted  for  about  one-half  of  the 
long-range  deficit  of  the  trust  funds. 

Dbcottpling 

The  method  provided  ta  the  1977 
Amendments  for  stabilizing  the  rela- 
tionship between  benefit  levels  and 
eamtags  levels  is  laiown  as  "decou- 
pling." Decoupltag  means  that  cost-of- 
llvtag  tacreases  will  conttaue  to  apply 
to  keep  benefits  inflation-proof,  but 
only  after  a  persbn  either  becomes  eli- 
gible for  benefits,  or  dies  before  be- 
comtag  eligible. 

Benefit  Compxttations  Based  on 
Indexed  Earnings 

Along  with  decoupltag,  the  future 
benefits  of  a  worker  not  yet  eligible 
will  be  protected  against  inflation  by 
adjusting  or  "tadexing"  the  worker's 
past  earnings  to  take  tato  account  the 
change  ta  general  wage  levels  that  has 
occurred  during  the  worker's  years  of 
employment.  These  adjusted  earnings, 
which  will  be  computed  when  the 
worker  or  the  worker's  survivors  file 
for  benefits,  will  be  used  to  compute 
benefit  amounts.  Pre-amendment  com- 
putation methods  would  have  used  the 
worker's  actual  eamtags.  without  ad- 
justment. 

Definition  of  Average  of  Total 
Wages 

As  provided  by  statute,  wages  are  ta- 
dexed  by  applying  a  ratio  to  the  work- 
er's eamtags  for  each  year  begiimlng 
with  1951.  The  ratio  is  the  "average 
wage"  earned  by  all  wage  earners  ta 
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the  second  year  before  the  year  of  the 
worker's  eligibility  for  benefits  or 
death,  divided  by  the  "average  wage" 
earned  by  all  wage  earners  in  the  year 
of  past  earnings  being  adjusted.  Indi- 
viduals who  worked  for  wages  in  more 
than  one  job  will  be  counted  as  only 
one  wage  earner.  To  compute  the  aver- 
age wage  in  any  given  year,  therefore, 
it  is  necessary  to  know  the  total  wages 
earned  in  that  year  and  the  total 
number  of  individuals  who  earned 
those  wages. 

The  Congress  gave  the  Secretary  ex- 
press authority  to  decide  how  to  com- 
pute the  average  wage  for  each  year 
beginning  with  1951  using  wages  re- 
ported to  the  Secretary  of  the  Treas- 
ury or  his  delegate.  The  Department 
proposes  to  determine  the  average 
wage  figure  as  described  below, 

1978  AND  Succeeding  Years 

As  legislative  history  suggests,  data 
on  total  wages  and  total  wage  earners 
will  be  obtained  from  W-2  Forms  sub- 
mitted to  IRS  for  income  tax  pur- 
poses. For  1978  and  1979.  only  W-2 
Forms  that  are  attached  to  IRS  Forms 
1040  will  be  used.  (Similar  data  for 
1977  will  also  be  obtained,  so  that 
average  wages  for  1951-1977  can  be  ad- 
justed to  the  1978  level.)  Beginning 
with  average  wages  for  1980.  all  W-2 
Forms  submitted  to  IRS  for  income 
tax  purposes  will  be  used.  (Again,  simi- 
lar data  for  1979  will  be  obtained  in 
order  to  adjust  average  wages  for 
1951-1979  to  the  1980  level.) 

1973  Through  1977 

For  each  year,  total  wages  and  total 
wage  earners  will  be  determined  from 
all  reports  of  taxable  wages  earned 
during  the  first  quarter  of  the  year, 
submitted  to  SSA  for  social  security 
tax  purposes.  The  average  wage  for 
the  first  quarter  of  the  year  will  be 
multiplied  by  four  to  obtain  the  aver- 
age wage  for  the  year. 

For  years  before  1977.  total  wages 
could  be  determined  from  IRS  W-2 
Forms,  but  not  total  wage  earners. 
This  is  because  IRS  did  not  process 
joint  returns  for  those  years  to  indi- 
cate whether  the  husband,  wife,  or 
both  earned  the  reported  wages.  Thus, 
the  best  source  of  data  on  total  wages 
and  total  wage  earners  for  these  years 
is  SSA's  own  records. 

Total  wages  for  these  years  are  de- 
termined by  using  taxable  wages 
earned  during  the  first  qilkrter  of  the 
year  rather  than  wages  earned  during 
the  entire  year.  The  earnings  in  the 
first  quarter  are  considered  to  be  more 
appropriate,  because  many  wage  earn- 
ers reach  the  ceiling  for  reported  earn- 
ings before  the  end  of  the  year  while 
relatively  few  reach  the  ceiling  in  the 
first  quarter.  For  this  reason,  the  first 
quarter  earnings  have  also  been  used 
by  SSA  for  other  purposes  under  the 


statute,  such  as  the  determination  of 
the  contribution  and  benefit  base, 
which  is  the  maximum  annual  amount 
of  earnings  taxable  and  creditable 
toward  benefits  under  social  security. 

1957  Through  1972 

Data  on  average  taxable  wages  re- 
ported for  all  employees  for  the  first 
quarter  of  each  year  before  1973  are 
not  available  on  a  100-percent  basis. 
However,  beginning  with  1957.  such 
data  are  available  from  a  statistical 
one-percent  sample  of  social  security 
workers  containing  information  on 
wages  earned  during  the  first  quarter 
of  the  year  and  submitted  to  SSA  for 
social  security  purposes.  As  for  years 
1973  through  1977.  the  average  wage 
for  the  first  quarter  will  be  multiplied 
by  four  to  obtain  the  average  wage  for 
the  year. 

1951  Through  1956 

For  each  year,  average  taxable 
wages  will  be  determined  from  a  statis- 
tical 0.1%  sample  containing  data  on 
wages  earned  during  the  first  quarter 
of  the  year  and  submitted  to  SSA  for 
social  security  tax  purposes.  Again,  as 
for  years  1957  through  1977.  the  aver- 
age wage  for  the  first  quarter  will  be 
multiplied  by  four  to  obtain  the  aver- 
age wage  for  the  year. 

In  addition,  appropriate  adjustments 
will  be  made  so  that,  despite  the  dif- 
ferent sources  of  data,  the  results  for 
all  years  will  be  comparable.  The  fol- 
lowing are  some  examples  of  the  dif- 
ferences in  data  for  various  periods: 

(a)  For  years  beginning  with  1980. 
all  W-2  Forms  will  be  used,  while  only 
those  W-2  Forms  attached  to  IRS 
Form  1040's  will  be  used  for  1978  and 
1979.  The  data  from  these  two  sources 
are  expected  to  be  different  since,  for 
example,  persons  with  very  low  wages 
may  not  file  a  Form  1040. 

(b)  W-2  Forms  submitted  to  IRS  will 
be  used  for  years  after  1977.  while 
wage  reports  to  SSA  wlU  be  used  for 
earlier  years.  Wages  for  all  types  of 
employment  are  reported  to  IRS.  but 
wages  for  some  types  of  employment 
are  not  reported  to  SSA.  All  wages  for 
the  year  are  reported  to  IRS.  but 
wages  are  reported  to  SSA  only  up  to 
the  maximum  taxable  amount. 

(c)  Sampling  will  be  used  for  years 
betore  1973. 

Given  that  similar  data  on  total 
wages  and  total  wage  earners  are  not 
available  for  all  years,  it  is  believed 
that  the  data  and  the  adjustments 
that  SSA  plans  to  use  will  produce  fair 
and  reliable  results. 

Publication  op  Wage  Levels 

Each  year,  the  Secretary  of  Health. 
Education,  and  Welfare  will  publish  in 
the  Federal  Register  the  current  in- 
formation on  general  wage  levels  that 
is  needed  to  compute  a  person's  bene- 


fit. The  first  publication  will  include 
the  average  of  the  total  wages  for  cal- 
endar years  1951  through  1977. 

Whew  Wage  Indexing  Is  Effective 

Wage  indexing  wUl  become  effective 
for  workers  who  after  1978  first 
become  eligible  for  retirement  or  dis- 
ability benefits  or  die  before  becoming 
eligible.  If  the  wage  indexing  method 
results  in  a  lower  retirement  benefit 
than  would  be  payable  under  pre-1977 
Amendment  methods,  the  former 
methods,  slightly  modified,  may  be 
used  for  persons  who  become  eligible 
for  a  retirement  benefit  in  years  1979 
through  1983. 

Minimum  Benefit  Frozen 

The  1977  Amendments  provide  that 
the  minimum  benefit  amount  will  be 
frozen  at  $122.  which  Is  tht  amount 
that  is  foimd  in  the  first  line  of 
column  IV  of  the  benefit  table  that  is 
in  effect  for  December  1978.  raised  to 
the  next  higher  dollar.  That  amount 
wUl  then  be  subject  to  cost-of-living  in- 
creases only  for  years  in  which  a  bene- 
ficiary is  entitled  to  payments.  Freez- 
ing the  minimum  benefit  puts  proper 
emphasis  on  the  Supplemental  Secu- 
rity Income  program  as  a  source  of 
income  for  the  needy.  In  order  to  pro- 
vide for  the  needy,  the  minimum  bene- 
fit has  been  increased  more  rapidly  in 
the  past  than  benefits  generally.  How- 
ever, these  increases  have  often  result- 
ed in  somewhat  of  a  windfall  for  per- 
sons who  were  not  needy,  but  were  re- 
ceiving the  minimum  because  they  did 
not  rely  on  earnings  covered  by  social 
security  as  their  primary  means  of 
support  during  their  working  lifetime. 

Special  Minimum  BenefiI  Increased 

The  special  minimum  benefit,  which 
applies  to  individuals  who  worked  for 
many  years  under  social  security  for 
very  low  wages,  will  guarantee  these 
workers  a  benefit  of  at  least  $11.50.  in- 
stead of  $9.00.  for  each  year  of  cover- 
age over  10  and  up  to  30.  The  special 
minimum  benefit  will  be  recomputed 
In  January  1979  for  present  beneficia- 
ries to  take  into  account  this  increase 
in  the  base  figure  from  $9  to  $11.50. 

Cost-of-living  increases  will  now 
apply  to  the  special  minimum  benefit, 
as  well. 

Recomputations 

Workers  whose  benefits  were  com- 
puted using  wage  indexing  will  be  able 
to  have  their  basic  benefit  recomputed 
if  earnings  after  entitlement  will 
result  in  a  higher  benefit,  although 
the  additional  earnings  will  not  be  in- 
dexed. 

Issuance  of  Regulations 

The  provisions  for  computing  bene- 
fits under  the  Social  Security  Amend- 
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ments  of  1977  are  effective  January  1, 
1979.  Therefore,  we  are  publishing 
these  regulations  with  interim  effect, 
because  a  delay  in  Implementation 
would  be  ImpracticaL 

These  rules  are  required  by  the  stat- 
ute. In  the  one  area  where  regulations 
are  specified— the  definition  of  the 
average  for  the  total  wages  for  all 
woricers  for  each  year— our  Issuance  of 
regulations  at  this  time  has  enabled  us 
to  determine  the  best  available  data 
and  the  most  feasible  admlnistative 
methods.  We  are  issuing  a  separate 
notice  giving  the  average  of  the  total 
wages  for  calendar  years  1951  through 
1977  based  on  these  data  and  methods. 
These  figures  will  be  used  in  wage  in- 
dexing for  workers  who  after  1978 
first  become  eligible  for  retirement  or 
disability  benefits  or  die  before  becom- 
ing eligible.  While  the  rules  will  have 
interim  effect,  we  shall  consider  public 
commentt  before  issuing  final  rules. 

(Sections  aos.  215.  and  1102  of  the  Social  Se- 
curity Act,  as  amended:  53  SUt.  1368.  u 
amended.  M  Stat  S0«.  as  amended.  49  Stat. 
«47;  42  nJ3.C.  405, 415.  and  1302.) 

(Catalog  of  Federal  Etomestic  Assistance 
Program  Nos.  13.802  Sodal  Security-DisabU- 
Ity  Insurance:  13.803  Sodal  Security-Retire- 
ment Insurance:  13.805  Social  Security-Sur- 
vivors InsimLDce.) 

Dated:  December  14. 1978. 

1        Stanford  O.  Ross, 
f  Commissioner  of 

Social  Security. 

Approved:  December  16, 1978. 

Part  404  of  Chapter  HI  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  404.203  is  amended  as  fol- 
lows: In  paragraph  (a),  "or  average  in- 
dexed monthly  earnings."  is  added 
after  "average  monthly  wage";  iu 
paragraphs  (d)  and  (f).  the  period  is 
deleted  after  "average  monthly  wage" 
and  "or  average  indexed  monthly 
earnings."  is  added:  and  paragraphs 
(m),  (n).  and  (o)  are  added  to  read  as 
follows: 

S  404.203    DeflnlUon  of  terms. 


(m)  The  average  of  the  total  toages. 
As  used  In  this  subpart,  "the  average 
of  the  total  wages"  (the  average  wage) 
means: 

(1)  for  years  after  1977,  all  remu- 
neration reported  as  wages  on  Form 
W-2  to  the  Internal  Revenue  Service 
for  all  employees  for  income  tax  pur- 
poses, divided  by  the  nimiber  of  wage 
earners.  The  term  included  remunera- 
tion for  services  not  covered  by  social 
security  and  remuneration  for  covered 
employment  in  excess  of  that  which  is 
subject  to  FICA  contributions. 


(2)  for  the  years  1951  through  1977. 
four  times  the  amoimt  of  average  tax- 
able wages  that  were  reported  to  the 
Social  Security  Administration  for  the 
first  calendar  quarter  of  each  year  for 
social  security  tax  purposes.  For  years 
prior  to  1973.  these  average  wages  will 
be  determined  from  a  sampling  of 
these  reports.  The  average  wage 
amounts  for  1951-1977  will  then  be  ad- 
Justed  to  make  the  amounts  compara- 
ble to  those  computed  by  using  W-2 
data  reported  to  IRS  for  income  tax 
purposes. 

(n)  Average  indexed  monthly  earn- 
ings iAIME).  The  "average  indexed 
monthly  earnings"  (AIME)  are  the 
average  of  the  Insured  individual's 
monthly  creditable  earnings  in  the 
benefit  computation  years,  as  adjusted 
or  "indexed."  The  adjustment  is  in- 
tended to  reflect  increases  in  the  aver- 
age wages  of  all  wage  earners  from 
1951  through  the  second  year  before 
the  year  the  worker  dies  or  becomes 
eligible  for  benefits. 

(0)  Eligibility.  For  purposes  of  this 
subpart,  an  individual  is  considered  to 
be  eligible: 

(1)  for  old-age  insurance  benefits,  be- 
ginning with  the  month  in  which  the 
individual  attains  age  62;  and 

(2)  for  disability  insurance  benefits, 
beginning  with  the  month  in  which 
the  individual's  period  of  disability 
begins  (see  S  404.311) 

If  fewer  than  12  months  have  passed 
from  the  end  of  an  earlier  period  of 
entitlement  to  disability  benefits  to 
the  beginning  of  the  current  period  of 
eligibility  to  retirement  or  disability 
benefits  or  death,  then  current  eligi- 
bility is  considered  to  begin  the  same 
month  the  earlier  period  of  disability 
began. 

§404.205    [Amended] 

2.  Section  404.205  is  amended  by  de- 
leting "and  the  Amendments  of  1972 
(Pub.  L.  92-603)."  and  inserting  "the 
Amendments  of  1972  (Pub.  L.  92-603); 
and  the  amendments  of  1977  (Pub.  L. 
95-216)."  in  the  first  sentence;  and  by 
inserting  after  "Act,"  in  the  third  sen- 
tence "from  the  individual's  average 
indexed  monthly  earnings  (§404.212). 
from  the  individual's  primary  insur- 
ance benefit  if  the  individual  had 
earnings  in  years  before  1951 
(§  404.213).". 

§404.207    [Amended] 

3.  Section  404.207  is  amended  by  in- 
serting after  "higher"  in  the  first  sen- 
tence of  paragraph  (a)  "or  unless  the 
wage  Indexing  method  in  the  Amend- 
ments of  1977  applies.". 

4.  Following  §404.211,  new 
§§404.212,  404.212a.  404.212b.  and 
404.212c  are  added  to  read  as  follows: 


§404.212  Computing  an  indlTidual's  pri- 
mary insurance  amount  (PIA)  under 
the  1977  Amendments. 

(a)  PIA  based  on  the  average  indexed 
monthly  earnings  (.AIME).  The  PIA  is 
the  simi  of  three  separate  percentages 
of  portions  of  the  AIME.  (See 
§  404.212a  for  an  explanation  of  the 
AIME.) 

(1)  For  individuals  who  either 
become  eligible  for  benefits  In  1979  or 
die  in  1979  before  becoming  eligible, 
the  PIA  is  computed  by  adding  the  fol- 
lowing: 

(i)  90  percent  of  the  first  $180  of  the 
AIME; 

(11)  32  percent  of  the  AIME  over 
$180  and  through  $1,085; 

(ill)  15  percent  of  the  AIME  over 
$1,085. 

(2)  If  the  sum  is  not  a  multiple  of 
$.10.  it  is  rounded  to  the  next  higher 
multiple  of  $.10. 

(3)  For  eligibility  or  death  before  eli- 
gibility after  1979.  the  same  formula  is 
used  except  that  $180  and  $1,085  are 
adjusted  as  explained  in  paragraph  (b) 
of  this  section. 

(4)  If.  after  adjustment  for  the  cost- 
of-living  increase,  the  PIA  computed 
under  the  1977  Amendments  is  less 
than  $122  (as  adjusted  for  the  cost  of 
living),  which  is  the  minimum  amount 
in  column  IV  of  the  benefit  table  that 
was  in  effect  in  December  1978,  round- 
ed to  the  next  higher  dollar,  or  is  less 
than  the  special  minimum  PIA  com- 
puted for  the  individual  (as  adjusted 
for  the  cost  of  living),  then  the  PIA  to 
be  used  in  determining  that  individ- 
ual's l>enef  its  is  the  larger  of  these  two 
TTiinimiim  amounts. 

(b)  Adjusting  $180  and  $1,085  in  the 
PIA  formula  after  1979.  For  an  individ- 
ual who  after  1979  either  first  becomes 
eUgible  for  benefits  (§404.203(0))  or 
dies  before  becoming  eligible,  the  $180 
and  the  $1,085  are  adjusted.  The  ad- 
justment updates  the  amoimts  to  re- 
flect the  change  in  average  wages  of 
all  wage  earners  which  has  occurred 
between  1977  and  the  second  year 
before  the  year  of  first  eligibility  or 
death.  This  is  done  first  by  dividing 
the  average  of  the  total  wages  for  the 
second  year  before  the  year  in  which 
the  insured  individual  dies  or  first  be- 
comes eligible  for  benefits,  by  the 
average  of  the  total  wages  for  1977 
(the  second  year  before  1979).  The 
answer  is  miiltiplied  by  $180  and  by 
$1,085  to  obtain  the  revised  figures  for 
purposes  of  computing  the  PIA.  Thi 
revised  figures  are  rounded  to  the 
nearer  dollar:  For  example,  the 
amount  of  $210.49  is  rounded  to 
$210.00;  and  $210.50  is  rounded  to 
$211.00. 

Example.  An  insured  worker  be- 
comes eligible  for  benefits  in  1981.  The 
estimated  average  of  the  total  wages 
for  1979,  the  second  year  before  the 
worker  became  eligible,  is  $11,311.72 
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and  the  average  of  the  total  wages  for 
1977  is  $9,779.44.  Thus.  $180  and 
$1,085  are  adjusted  as  follows: 

$ll,311.72/$9.779.44x$180=$208. 

$11,311.72/ 

$9,779.44  X  $1,085  =  $1,255. 

(c)  PrioT  entitlement  to  disability  in- 
surance benefits  {DIB).  The  PIA  is 
computed  or  recomputed  as  indicated 
in  paragraph  (a)  of  this  sectioi}  for 
any  Individual  who  after  1978  becomes 
age  62,  becomes  disabled,  or  dies 
before  becoming  age  62  or  disabled, 
except  where  the  individual  was  previ- 
ously entitled  to  DIB. 

(1)  Prior  entitlement  to  DIB  be/ore 
1979.  The  PIA  will  be  computed  or  re- 
computed under  the  pre- 1977  Amend- 
ments average  monthly  wage  method 
if  the  individual  was  entitled  to  DIB 
before  1979  and  fewer  than  12  months 
have  passed  between  the  prior  entitle- 
ment to  DIB  and  current  eligibility  for 
retirement  (RIB)  or  disability  insur- 
ance benefits  or  death.  Also,  if  fewer 
than  12  months  have  passed  between 
the  prior  entitlement  to  DIB  an<J 
either  current  entitlement  to  RIB  oif 
DIB.  or  death,  then  the  individual's^ 
PIA  will  be  the  amount  computed* 
tiqder  paragraph  (cK2)  of  this  secUon. 

(2)  Prior  entitlement  toithin  pasl(l2 
months.  If  the  individual  has  been  ea- 
titled  to  DIB  either  before  or  after 
1979  but  within  12  months  of  the  first 
month  of  current  entitlement  to  re- 
tirement or  disability  benefits  or 
death,  the  current  PIA  is  the  largest 
of  the  following: 

(i)  the  PIA  (including  one  computed 
under  a  pre- 1977  Amendments  provi- 
sion) which  was  used  in  figuring  the 
individual's  previous  DIB.  increased 
by: 

(o)  any  general  benefit  increase 
which  has  occurrred  since  the  individ- 
ual was  last  entitled;  and 

(ft)  any  cost-of-living  increase  (see 
9404.221)  which  has  occurred  since 
the  individual  was  last  entitled; 

(11)  $122.  which  is  the  minimum 
amount  in  column  IV  of  the  benefit 
table  that  is  in  effect  in  December 
1978.  rounded  to  the  next  higher 
dollar,  plus  any  cost-of-living  increases 
which  have  occurred  since  the  individ- 
ual was  last  entitled  to  disability  bene- 
fits; 

(iii)  the  special  minimum  PIA  (see 
9  404.219);  or 

(iv)  a  recomputati<m  of  the  former 
PIA  to  take  into  account  earnings 
after  the  DIB  entitlement  ended. 


(3)  Prior  entiUement  to  DIB  more 
than  12  months  ago.  If  the  individual's 
entitlement  to  DIB  ended  more  than 
12  months  before  the  first  month  of 
his  ciurent  entitlement  to  benefits  or 
death,  a  new  PIA  will  be  computed. 
The  individual's  new  PIA  will  be  the 
higher  of  this  newly  computed  PIA  or 
the  PIA  that  was  in  effect  for  the  last 
month  of  the  individual's  former  enti- 
tlement to  disability  insurance  bene- 
fits without  regard  to  any  Interim 
cost-jf -living  Increases. 

9404.212a  ComputinK  an  IndiTidual's 
average  indexed  BMnthly  camings 
(AIME). 

(a)  General  Earnings  up  to  the 
annual  wage  limitation  (9404.1027) 
which  are  recorded  in  the  Social  Secu- 
rity Administration's  records  for  an  in- 
dividual will  be  the  basis  for  comput- 
ing the  AIME.  The  amounts  recorded 
for  each  year  after  1950  and  through 
the  second  year  before  the  earlier  of 
the  year  of  first  eligibility  or  death 
will  be  adjusted  or  "indexed"  to  reflect 
increases  in  average  wages  for  all  wage 
earners  between  the  year  in  which  the 
amounts  were  earned  and  the  second 
year  before  the  year  of  the  individ- 
ual's eligibility  for  benefits  or  death. 

(b)  Computino  the  AIME.  (1)  To 
compute  the  AIME: 

(i)  Divide  the  average  of  the  total 
wages  for  the  second  year  (1977  or 
later)  before  the  earlier  of  the  year  of 


the  insured  individual's  death  or  first 
eligibility  to  benefits,  by  the  average 
of  the  total  wages  for  the  first  compu- 
tation base  year.  Multiply  the  answer 
by  the  wages  and  self-employment 
income  credited  to  the  individual  (up 
to  the  annual  wage  limitation)  for  this 
first  computation  base  year  to  obtain 
the  adjusted  earnings  for  that  year; 

(11)  Repeat  this  process  for  each 
computation  base  year  which  is  sub- 
ject to  adjustment  (see  paragraph 
(bK2)  of  this  section)  to  determine  the 
adjusted  earnings  for  each  such  year; 

(iii)  Select  the  highest  earnings  (ad- 
justed and  those  which,  could  not  be 
adjusted)  for  the  number  of  years 
equal  in  number  to  the  benefit  compu- 
tation years; 

(iv)  Total  these  highest  earnings  and 
divide  by  the  total  number  of  months 
in  the  benefit  computation  years.  The 
answer  is  the  average  indexed  month- 
ly earnings; 

(V)  If  the  AIME  as  computed  is  not  a 
multiple  of  $1,  reduce  it  to  the  next 
lower  multiple  of  $1. 

(2)  E^amings  recorded  beginning 
with  the  year  before  death  or  first  eli- 
gibility and  for  each  year  thereafter 
may  be  used  in  computing  the  AIME, 
but  the  individual's  earnings  for  these 
years  are  not  adjusted. 

Example.  An  Individual  retires  at  age 
62  in  1979.  He  earned  $3,000  in  1956. 
The  average  annual  wages  were 
$3,532.36  for  1956  and  $9,779.44  for 
1977.  The  individual's  indexed  earn- 
ings for  1956  are  computed  as  follows: 


Indexed  Earninga  ' 


ladividual's  earning* 

for  year   to  be   indexed       X 


Average  «Mge   for 

aecond  year  before  eligibility 

or  death 

Average   wage    for    year 

being  adjusted 


Indexed  Barninga  -  $3,000  x  $  9.779 .*A   •  $8,305.59 

$3,532.36 


(c)  Determining  the  computation 
base  years.  For  purposes  of  the  AIME. 
computation  base  years  are  deter- 
mined the  same  as  for  the  average 
monthly  wage.  (See  9  404.211(b).) 

(d)  Determining  the  elapsed  years. 
Elapsed  years  are  determined  the 
same  as  for  the  average  monthly  wage 
(see  9  404.211(c)). 

9  404.212b    Selecting  the  proper  compuU- 
tion  method. 

(a)  When  an  individv4tl's  benefits  are 
computed  under  the  1977  Amendments. 


(1)  Benefits  are  computed  under  the 
provisions  of  the  Social  Security 
Amendments  of  1977  for  an  individual 
who  after  1978:  (1)  attains  age  62,  (11) 
becomes  disabled,  or  (ill)  dies  before 
age  62.  (2)  If.  however,  the  individual 
had  been  entitled  to  a  disability  bene- 
fit for  any  of  the  12  months  preceding 
his  current  eligibility  or  death,  the 
year  In  which  his  former  disability  eli- 
gibility began  determines  the  method 
of  computing  the  current  PIA  (see 
9  404.212(c)(1)). 

(b)  WJien  modified  pre-1977  Amend- 
ments  computations  are  to  be  rued 
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ajler  1978  for  computing  a  Retirement 
Insurance  Benefit  (.RIB)  or  a  survi- 
vor's benefit  (1)  RIB  and  dependents' 
benefits  are  based  on  an  average 
monthly  wage  and  a  PIA  as  computed 
under  the  pre-1977  amendment  provi- 
sions if  certain  conditions  are  met. 
(See  subparagraph  (2)  of  this  para- 
graph.) In  computing  the  PIA,  the 
benefit  Uble  in  effect  for  December 
1978  is  used  without  regard  to  any 
later  benefit  Increases  which  might 
have  affected  the  table,  and  without 
using  the  individual's  earnings  in  the 
year  of  eligibility  or  death  or  any  later 
years.  If  a  deceased  worker  met  the 
conditions  of  this  provision,  benefits 
for  the  survivors  are  based  on  the  PIA 
as  computed  under  the  pre-amend- 
ment  average  monthly  wage  provi- 
sions, even  If  the  worker  had  not  ap- 
plied for  an  RIB. 

(2)  The  conditions  for  using  the  pre- 
1977  Amendments  computations  are: 

(I)  The  individual  had  wages  or  self- 
employment  income  credited  before 
1979; 

(II)  The  individual  did  not  attain  age 
62.  become  disabled,  or  die  before 
1979' 

(111*)  The  individual  becomes  age  62 
before  1984;  and 

(Iv)  The  PIA  computed  under  the 
pre-1977  amendment  average  monthly 
wage  provision  is  higher  than  the  PIA 
computed  under  the  1977  Amend- 
ments, including  the  special  minimum 
benefit  and  pre- 1951  earnings  provi- 
sions, after  adding  any  applicable  cost- 
of-living  increases  to  the  computa- 
tions. 

9404.212c    Publication     of     formula     for 
computing  AIME  and  PIA. 

Before  November  2  of  each  year,  the 
Secretary  of  Health.  Education,  and 
Welfare  will  publish  in  the  Federal 
Register  the  formula  for  computing 
benefits  for  the  next  year,  the  formula 
for  adjusting  wages  and  self-employ- 
ment income  when  computing  the 
AIME,  and  the  average  of  the  total 
wages  needed  for  these  computations. 
The  first  publication  Includes  the 
average  of  the  total  wages  for  each 
calendar  year  after  1950  through  1977. 

5.  In  section  ^04.219  paragraphs  (a) 
and  (b)(2)  are  amended  and  paragraph 
(d)  is  added  to  read  as  follows: 

9  404.219    Special  minimum  primary  insur- 
ance amounts. 

(a)  General  The  1972  amendments 
provided  for  a  special  computation  of 
primary  Insurance  amounts  as  an  al- 
ternative to  the  method  described  in 
9404.209  and  9404.213.  Under  that 
provision,  for  monthly  benefits  pay- 
able after  December  1972  and  for 
lump-sum  payments  for  deaths  occur- 
ring after  that  month,  an  insured  indi- 
vidual's primary  insurance  amount  is 
equal    to    $8.50    multiplied    by    the 


number  of  the  individual's  "years  of 
coverage"  (see  paragraph  (b)  of  this 
section)  in  excess  of  10  but  not  more 
than  30.  The  1973  amendments  modi- 
fied this  provision  so  that  for  monthly 
benefits  payable  after  February  1974 
and  for  lump-sum  payments  for 
deaths  occurring  after  that  month,  an 
insured  individual's  primary  Insurance 
amount  is  equal  to  $9.00  multiplied  by 
the  number  of  the  individual's  "years 
of  coverage"  (see  paragraph  (b)  of  this 
section)  in  excess  of  10  but  not  more 
than  30.  The  maximum  primary  insur- 
ance amount  under  this  special  mini- 
mum computation  is  $180  for  months 
after  February  1974  ($170  for  January 
1973  through  February  1974).  These 
amendments  did  not  provide  any  addi- 
tional increase  or  change  in  this  provi- 
sion for  months  after  February  1974. 
The  1977  amendments  further  modi- 
fied this  provision  so  that  beginning 
January  1979,  the  PIA's  are  computed 
or  recomputed  by  multiplying  $11.50 
times  the  number  of  the  Individual's 
years  of  coverage  in  excess  of  10  but 
not  more  than  30,  and  the  special 
minimiiTn  PIA  is  now  subject  to  cost- 
of-living  increases  which  are  applica- 
ble to  both  current  and  future  benefi- 
ciaries. The  special  mlnimima  PIA  pro- 
vision applies  only  when  it  produces  a 
PIA  which  is  greater  than  the  PIA  de- 
termined imder  the  average  monthly 
wage  method  (§404.209),  the  indexing 
method  (§404.212),  and  the  pre-1951 
earnings  method  (§404.213),  which- 
ever applies. 

(b)  Years  of  coverage.  In  computing 
an  insured  individual's  primary  insur- 
ance amount  under  the  special  mini- 
mum provision  described  in  paragraph 
(a)  of  this  section,  the  number  of  the 
individual's  "years  of  coverage"  is 
equsd  In  number  to  the  sum  of  the  fol- 
lowing, up  to  a  maximum  of  30.  •  *  • 

(2)  The  number  of  "computation 
base  years"  after  1950  (see 
9404.211(b))  in  which  the  individual's 
creditable  earnings  for  the  year  were 
not  less  than  25  percent  of  the  maxi- 
mum creditable  amount  for  that  year 
(see  §  404.1027  and  §  404.1068)  as  deter- 
mined imder  the  provisions  of  section 
230  of  the  Act  as  in  effect  before  the 
1977  Amendments. 


(d)  Recomputing  the  special  mini- 
mum primary  insurance  amount 
Under  the  1977  Amendments  the  Sec- 
retary recomputes  the  special  mini- 
mum PIA's  for  all  current  beneficia- 
ries by  using  $11.50  as  the  base  figiu*e 
by  which  the  number  of  years  of  cov- 
erage Is  multiplied.  The  recomputed 
amount  is  effective  January  1979  and 
is  then  subject  to  cost-of-living  In- 
creases. 

6.  Section  404.221  Is  amended  by 
changing  the  cross-reference  In  the 
second  sentence  of  paragraph  (a)  from 


"(see  9404.231)"  to  "before  January 
1979  (see  9404.219)";  and  by  adding 
paragraphs  (c),  (d).  and  (e)  to  read  as 
follows: 

§  404.221    Cost-of-living  beneflt  increases. 


(c)  Determining  cost-of-living  in- 
creases after  1978.  (1)  Beginning  in 
1979,  cost-of-living  increases  are  also 
applicable;  (1)  to  the  special  minimum 
benefit  (see  §  404.219),  (li)  to  all  prima- 
ry Insurance  amoimts  Initially  comput- 
ed imder  the  1977  Amendments  (in- 
cluding a  PIA  computed  under  a  pre- 
1977  Amendments  computation  under 
§404.2l2b(b))  beginning  with  the  year 
in  which  the  individual  becomes  eligi- 
ble for  benefits  or  dies,  and  (iii)  to  the 
maximum  family  benefit.  (2)  The  $122 
minimum  benefit,  which  is  the  small- 
est amount  in  column  IV  in  the  table 
of  benefits  for  December  1978  rounded 
to  the  next  higher  dollar,  is  increased, 
but  subject  to  the  following  provisions: 

(I)  If  an  individual  is  entitled  to  an 
old-age  benefit,  the  minimum  PIA  is 
Increased  beginning  with  the  earlier  of 
the  year  in  which  the  individual's 
earnings  are  such  that  benefits  are 
first  payable  after  any  deductions  be- 
cause of  work  (§404.415),  or  the  year 
in  which  the  individual  attains  age  65. 

(II)  If  an  individual  is  entitled  to  a 
widow's  or  a  widower's  benefit,  the 
minimum  primary  insurance  amount 
on  which  that  benefit  is  based  is  in- 
creased beginning  with  the  earlier  of 
the  year  in  which  the  individual's 
earnings  are  such  that  benefits  sfre 
first  payable  after  any  deductions^e- 
cause  of  work  (§404.415).  or  the  year 
In  which  the  Individual  attains  age  65. 
However,  cost-of-living  increases  wHl 
apply  for  any  year  before  these  events 
if  one  or  more  individuals  are  entitled 
to  a  child's,  mother's,  or  parent's  bene- 
fit for  any  month  in  that  year. 

(iii)  A  cost-of-living  Increase  is  not 
applied  to  a  minimum  PIA  for  any 
year  In  which  no  one  is  entitled  to  a 
benefit  on  the  worker's  earnings 
record  for  any  month  of  that  year. 

(Iv)  If  no  cost-of-living  increase  ap- 
plies to  the  minimum  PIA  in  any  year 
because  of  the  provisions  of  this  sec- 
tion, the  next  cost-of-living  increase 
after  that  year  that  can  apply  will 
apply  to  the  PIA  as  It  may  have  been 
previously  Increased  for  the  cost  of 
living. 

(V)  Despite  the  restrictions  in  clauses 
(1)  through  (iv)  of  this  parsigraph,  no 
PIA  can  be  less  than  the  one  that 
would  be  computed,  after  adjustment 
for  the  cost  of  living,  under  the  index- 
ing method  (§404.212),  the  special 
minimum  benefit  (§404.219),  or  the 
pre-1951  earnings  method  (9404.213), 
whichever  is  highest. 

(d)  Effective  date  of  increase.  The 
cost-of-living  increase  goes  into  effect 
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in  June  of  the  year  In  which  the  cost- 
of-living  computation  quarter  occurs, 
regardless  of  when  during  that  year 
the  individual  becomes  entitled  or 
reentitled  to  benefits. 

(e)  Publishing  cost-of-living  in- 
creases after  1978.  When  the  Secretary 
determines  that  a  cost-of-living  in- 
crease is  due,  he  publishes  the  follow- 
ing information  in  the  Federal  Regis- 
ter within  45  days  after  the  close  of 
the  latest  coat-of-llvlng  computation 
quarter: 

(l)The  fact  that  an  increase  is  due; 

(2)  The  percentage  of  the  increase; 

(3)  A  revised  range  of  the  special 
minimum  primary  Insurance  amounts 
possible  after  the  latest  cost-of-living 
increase; 

(4)  A  revised  range  of  the  maximum 
family  "benefits  possible  after  the 
latest  cost-of-living  increase;  and 

(5)  A  revised  table  which  will  be 
deemed  to  appear  in  section  215(a)  of 
the  Act  (see  §  404.223)  for  the  purpose 
of  computing  benefits  imder  the  pre- 
1977  Amendments  provisions. 

7.  Section  404.244  is  amended  by 
adding  paragraph  (b)(3)  to  read  as  fol- 
lows: 

§  404.244    "Automatic"  recomputation. 


(b)  Method  of  recomputation.  •  •  • 
(3)  The  1977  Social  Security  Amend- 
ments provide  that  the  new  indexing 
computation  method  described  in 
§404.212  must  be  used  to  recompute 
the  PIA  for  an  individual  who  has 
wages  or  self-employment  income 
after  1978  if  the  PIA  was  originally 
computed  or  could  have  been  comput- 
ed under  the  new  method.  The  actual 
dollar  amounts  (not  to  be  adjusted)  in 
the  Social  Security  Administration's 
records  for  the  year  of  entitlement 
and  each  later  year  will  annually  be 
compared  with  the^«^TJlngs  in  the 
base  years  that  were  xisSd'  in  the  last 
computation.  Higher  earnings  in  any 
year  that  were  not  used  in  the  last 
computation  will  be  substituted  for 
one  or  more  years  of  lower  earnings 
that  were  used,  and  the  PIA  will  be  re- 
computed. The  $180  and  the  $1,085  as 
adjusted  in  the  initial  computation 
(see  5404.212(b))  ve  used,  without 
any  further  adjustment,  each  time  the 
PIA  is  recomputed.  The  recomputa- 
tion must  increase  the  PIA  by  at  least 
$1  and  is  effective  beginning  with  the 
month  of  death,  or.  for  a  living  Indi- 
vidual. January  following  the  last  year 
of  higher  earnings  used  in  the  recom- 
putation. (See  9  404.219  for  recomput- 
ing the  special  minimum  benefit.) 

•  •  •  •  • 

[PR  Doc.  78-36344  FUed  12-2ft-78:  8:45  un] 


lULES  AND  REGULATIONS 

[411(M)3-M] 

TM*  21— Food  and  Drugs 

CHAPTCR  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUKHATTBt  E— ANIMAL  MUGS,  FEB»,  AND 
lELATED  PtOOUCTS 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB- 
JECT TO  CERTIFICATION 

F«bont*l  Post* 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Pinal  Rule. 
SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval 
of  a  supplemental  new  animal  drug  ap- 
plication (NADA)  fUed  by  Bayvet  Divi- 
sion of  Cutter  Laboratories.  Inc.,  to 
delete  the  restriction  on  the  use  of  fe- 
bantel  paste  in  treating  pregnant 
mares.  The  paste  is  used  as  an  anthel- 
mintic paste  in  treating  horses  for  in- 
testinal worms. 

EFFECTIVE  DATE:  December  29, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  A.  Gable,  Bureau  of  Veteri- 
nary Medicine  (HFV-114),  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare. 
5600  Fishers  Lane.  Rockville.  MD 
20857.  301-443-3420. 

SUPPLEMENTARY  INFORMATION: 
Bayvet  Division  of  Cutter  Laborato- 
ries. Inc.,  P.O.  Box  390.  Shawnee  Mis- 
sion, KS  66201,  filed  a  supplement  to 
NADA  107-345V  to  delete  the  pre^nt 
restriction  against  use  of  febantel 
paste  in  pregnant  mares.  The  product 
is  presently  regulated  for  use  orally  or 
in  the  feed  of  horses,  foals,  and  ponies 
(except  pregnant  mares)  for  the  re- 
moval of  large  strongyles,  sexually 
mature  and  immatiu-e  ascarlds.  pin- 
worms,  and  the  various  small  stron- 
gyles. 

In  accordance  with  the  freedom  of 
information  regulations  and 

5  514.11(e)(2)(il)  of  the  animal  drug 
regtilatlons  (21  CPR  514.11(eK2)(U).  a 
sujnmary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  the  approval  of  this  applica- 
tion is  released  publicly.  The  summary 
is  available  for  public  examination  at 
the  office  of  the  Hearing  Clerk  (HFA- 
305),  Rm.  4-65,  5600  Fishers  Lane. 
Rockville,  MD  20857,  from  9  a.m.  to  4 
p.m..  Monday  through  Friday. 

Therefore,  under  the  Federal  Pood. 
Dnig.  and  Cosmetic  Act  (sec.  512(1).  82 


Stat.  347  (21  UJ5.C.  360b(I)))  and 
under  authority  delegated  to  the  Com- 
mlsbioner  of  Food  and  Drugs  (21  CPR 
5.1).  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CPR  5.83).  Part  520  Is  amended  In 
$520,903  Febantel  paste  by  deleting 
paragraph  (d)(3)(il)  and  marking  it  re- 
served. 

Effective  date.  This  regulation  shall 
be  effective  December  29,  1979. 
(Sec.  512(1).  82  SUt.  347  (21  U.S.C.  3601X1)).) 

E>ated:  December  19. 1978. 

Lester  M.  Crawford, 
Director,  Bureau  of 
Veterinary  Medicine. 
IFR  Doc.  78-35909  Piled  12-28-78;  8:45  ami 
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PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB- 
JEa  TO  CERTIFICATION 

PART  522— IMPLANTATION  OR  JN- 
JECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

L«np«ren«  TobleH  and  Lanparon* 
Hydrochlorid*  Injoction;  Ravocotion 
of  Cortain  Rogulotions. 

AGENCY:  Food  and  Drug  Administra- 
tion. 
AC  nON:  Pinal  Rule. 

SUMMARY:  This  document  revokes 
certain  animal  drug  regulations  to  re- 
flect withdrawal  of  approval  of  two 
new  anjtna-i  drug  applications 
(NADA's)  providing  for  use  of  lenper- 
one  hydrochloride  injection  and  tab- 
lets. This  action  was  requested  by  A. 
H.  Robins  Co..  the  sponsor. 

EFFECTIVE    DATE:    December    29. 

1978. 

FOR      FURTHJilR      INFORMATION 

CONTACT. 

Louis  L.  Nangeroni,  Bureau  of  Vet- 
erinary Medicine  (HFV-216),  Food 
and  Drug  Administration.  Depart- 
ment of  Health.  Education,  and  Wel- 
fare. 5600  Fishers  Lane.  Rockville. 
MD  20857.  301-443-4093 

SUPPLEMENTARY  INFORMATION: 
In  a  separate  document  published  else- 
where in  this  issue  of  the  Fedkbal 
Register,  the  agency  is  withdrawing 
approval  of  NADA's  96-508  and  97-901 
for  lenperone  hydrochloride  injection 
and  Ublets.  respectively.  The  applica- 
tions are  held  by  A.  H.  Robins  Co.,  Re- 
search Laboratories,  1211  Sherwood 
Ave..  Richmond.  VA  23220.  According- 
ly, the  regulations  In  Parts  520  and 


522,  reflecting  approval  of  these  appli- 
cations, are  revoked. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CPR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CPR  5.84),  Parts  520  and  522  are 
amended  as  follows: 

§520.1235    (Revoked] 

1.  In  Part  520,  by  revoking  §  520.1235 
Lenperone  tablets. 

§522.1235    [Revoked] 

2.  In  Part  522,  by  revoking  §  522.1235 
Lenperone  hydrochloride  injection. 

Effective  date.  This  regulation  is  ef- 
fective December  29,  1978. 

(Sec.  512(1).  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated:  December  19. 1978. 

Lester  M.  Crawford, 
Director,  Bureau  of 
Veterinary  Medicine. 

[PR  Doc.  78-35908  FUed  12-28-78:  8:45  ami 


[4110-03-M] 

PART  522— IMPLANTATION  OR  IN- 
JECTABLE DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Butamisol*  Hydrochloride 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Pinal  Rule. 

SUMMARY:  This  document  amends 
the  animal  drug  regulations  to  reflect 
the  redesignation  of  the  section 
number  assigned  to  butamisole  hydro- 
chloride. An  Incorrect  section  number 
was  inadvertently  assigned  when  the 
section  was  added  to  the  regulations  in 
an  earlier  amendment. 

EFFECTIVE  DATE:  December  29, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

John  A.  Richards,  Federal  Register 
Writer  (HPC-11).  Pood  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-443-2994. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  April  14, 
1978  (43  PR  15625),  the  Pood  and 
Drug  Administration  (FDA)  amended 
the  animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug  applica- 
tion (NADA)  filed  by  American  Cy ana- 
mid  Co.,  providing  for  the  use  of  buta- 
misole hydrochloride  for  treatment  of 


whipworms  and  hookworms  in  dogs. 
The  new  provisions  were  inadvertently 
assigned  to  §522.264  (21  CFR  522.264). 
The  provisions  should  have  been  as- 
signed to  §522.234  (21  CFR  522.234); 
the  agency  is  now  redesignating  the 
section  to  reflect  the  proper  place- 
ment of  butamisole  hydrochloride. 

§  522.234  [Redesignated];  §  522.264  [Redes- 
ignated]. 
Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  the  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CFR  5.1),  Part  522  is  amended  by  rede- 
signating §522.264  Butamisole  hydro- 
chloride as  §522.234  Butamisole  hy- 
drochloride. 

Effective  date.   This  amendment  is 
effective  December  29,  1978. 

(Sec.  512(1).  82  Stat.  347  (21  U.S.C.  360b(l)).) 

Dated:  December  15,  1978. 

Terence  Harvey, 
Acting  Director,  Bureau 
of  Veterinary  Medicine. 
[PR  Doc.  78-35906  FUed  12-28-78;  8:45  am] 
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PART  101— FOOD  LABELING 

Protein  Supplements,  Warning 
Labeling 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Tentative  Final  Rule. 

SUMMARY:  This  tentative  final  rule 
will  establish  label  warning  require- 
ments for  products  prepared  in  whole 
or  in  part  from  protein,  protein  hydro- 
lysates,  amino  acid  mixtures  or  combi- 
nations of  these  that  may  be  used  to 
reduce  weight.  The  agency  is  estab- 
lishing these  requirements  on  the 
basis  of  evidence  that  very  low  calorie 
diets  consisting  primarily  of  protein 
may  cause  serious  medical  problems, 
or  death.  The  warning  requirements 
are  to  ensure  that  consumers  are  alert- 
ed to  the  potential  health  hazards  as- 
sociated with  consumption  of  protein 
supplements  and  products  prepared  In 
whole  or  in  part  from  protein,  protein 
hydrolysates,  amino  acid  mixtures,  or 
a  combination  of  these  for  extended 
periods  of  time  as  the  sole  or  primary 
source  of  calories  in  order  to  lose 
weight. 

DATES:  Written  comments  by  Febru- 
ary 27,  1979;  the  proposed  effective 
date  of  a  final  rule  based  on  this  tenta- 
tive final  rule  is  60  days  after  publica- 
tion of  the  final  rule  in  the  Federal 
Register. 


ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Pood  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Victor  P.  Prattali,  Bureau  of  Foods 
(HPF-200),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  202-245- 
1561. 

SUPPLEMENTARY  INFORMATION: 
I.  Introduction 

In  the  Federal  Register  of  Decem- 
ber 2,  1977  (42  FR  61285).  the  Commis- 
sioner of  Food  and  Drugs  proposed  to 
require  warnings  on  the  label  of  pro- 
tein supplements  that  may  be  used  for 
weight  reduction  or  weight  mainte- 
nance. The  proposal  was  issued  after 
the  agency  received  numerous  reports 
of  illness  and  death  among  persons 
using  these  protein  products  for 
weight  reduction  or  maintenance.  Ad- 
ditional reports  of  illness  and  death 
have  been  received  in  response  to  the 
proposal. 

In  addition  to  the  proposal,  the 
agency  has  distributed  to  health  pro- 
fessionals a  special  issue  of  the  FDA 
Drug  BuUetin  (January-February 
1978,  Vol.  8.  No.  1)  requesting  informa- 
tion on  illness  or  death  associated  with 
the  use  of  the  so-called  "predigested 
liquid  protein"  products,  other  protein 
supplements  or  adherence  to  a  very 
low  calorie  diet. 

On  December  6.  1977,  the  Assistant 
Secretary  for  Health  of  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare established  the  U.S.  Public 
Health  Service  (USPHS)  Protein  Diet 
Task  Force  consisting  of  representa- 
tives from  the  Pood  and  Drug  Admin- 
istration (FDA),  the  Center  for  Dis- 
ease Control  (CDC),  the  National  In- 
stitutes of  Health  (NIH),  and  the  Na- 
tional Center  for  Health  Statistics 
(NCHS),  to  explore  the  public  health 
problem  of  deaths  and  injuries  associ- 
ated with  the  use  of  protein  products 
as  the  sole  or  primary  source  of  calo- 
ries to  achieve  weight  reduction.  The 
USPHS  Task  Force  has  engaged  in  a 
number  of  activities  designed  to  in- 
crease our  laiowledge  of,  and  under- 
standing about,  the  medical  conse- 
quences of  adherence  to  these  protein 
diets.  These  activities  and  the  results 
obtained  thus  far  are  described  below. 

In  addition  to  the  activities  of  the 
USPHS  Task  Force.  FDA  has  been 
working  closely  with  the  Federal 
Trade  Commission  (FTC)  on  this 
matter.  In  particular,  the  FTC  has 
been  assessing  the  advertising  for 
these  protein  products. 


W 


ROMAL  lEOISm,  VOL  4S,  MO.  2S1-nUDAY,  OECCMBBt  ».  I»7i 


FEDERAL  REGISTER,  VOL.  43,  NO.  251— FRIDAY,  DECEMBER  39,  197S 


60884 

II.  SxnaiART  OF  Data  amd 
Iktormaxioh-Oathbrihc  AcrrvrriBS 

To  date.  60  deaths  associated  with 
the  use  of  protein  or  related  products 
as  the  principal  or  sole  source  of  calo- 
ries for  rapid  weight  loss  have  been 
brought  to  the  attention  of  PDA. 
These  cases,  which  Involve  women  and 
men.  and  blacks  and  whites,  continue 
to  be  investigated  by  FDA  and  CDC. 

Most  of  the  persons  who  died  were 
consuming  solutions  of  partially  hy- 
drolyzed  protein  of  low  biological  qual- 
ity derived  from  gelatin,  the  so-called 
"predlgested  liquid  protein"  products. 
In  evaluating  these  deaths.  PDA  and 
CDC  have  used  strict  criteria  to  deter- 
mine whether  the  deaths  can  un- 
equivocally be  attributed  to  the  use  of 
a  protein  product  in  the  manner  de- 
scribed above.  The  primary  criterion 
used  is  that  the  decedent's  death  was  a 
cardiac  one  without  evidence  of  any 
previous  disease  other  than  obesity. 

To  date.  16  of  the  60  cases  have  been 
found  to  meet  this  criterion.  All  of  the 
16  decedents  were  white  wonlen  be- 
tween 23  and  51  years  of  age  who  were 
on  some  type  of  low  calorie  protein 
diet  for  a  prolonged  period  of  time  (2 
to  8  months)  and  who  had  achieved 
major  weight  loss  (20  to  139  pounds). 
Eleven  of  these  16  decedents  were 
women  between  the  ages  of  25  and  44. 
These  11  deaths  are  being  used  to. esti- 
mate the  death  rate  among  persons  in 
the  United  States  in  this  age  range 
who  adhered  to  a  very  low  calorie  pro- 
tein diet. 

The  following  activities  are  under- 
way to  increase  the  body  of  informa- 
tion, and  hence  our  understanding  of 
these  deaths: 

1.  Beginning  in  late  December  1977. 
PDA  and  CDC  jointly  developed  a 
telephone  interview  probability  survey 
to  determine  the  extent  of  use  of  pro- 
tein products  as  the  principal  or  sole 
source  of  nourishment  for  purposes  of 
rapid  weight  reduction  among  25-  to 
44-year-old  females.  The  survey  was 
conducted  under  contract  and  ob- 
tained information  on  the  type(s)  of 
product(s)  used,  the  manner  and  dura- 
tion of  use,  and  other  related  facts 
from  females  in  the  age  range  of  Inter- 
est who  were  on  a  diet  to  lose  weight 
in  1977.  Out  of  19,260  households 
screened,  a  total  of  6.616  eligible  re- 
spondents were  Interviewed  between 
March  9  and  April  15,  1978  regarding 
their  use  of  protein  products  from 
January  1977  to  the  date  of  the  inter- 
view. The  completion  rate  for  the 
survey  was  87.3%. 

Use  rates  were  determined  for  the 
different  forms  of  protein  commonly 
found  on  the  market.  Based  on  the  use 
rates  for  "predigested  liquid  protein" 
products,  statistical  projections  were 
made  of  the  numbers  of  liquid  protein 
-  users  in  the  U.S.  among  25-  to  44-year- 
old  females  during  1977.  These  projec- 
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tions  were  developed  for  the  liquid 
form  of  protein  products  in  order  to 
establish  a  death  rate  by  combining 
such  information  with  data  on  deaths 
among  liquid  protein  dieters  from  the 
same  population  group.  Out  of  a  total 
of  60  cases,  PDA  and  CDC  have  com- 
piled Information  on  11  deaths  among 
obese  women  who  had  been  using 
liquid  protein  products  for  2  months 
or  longer  and  who  were  free  of  a  seri- 
ous underlying  illness.  All  11  were 
white  women  between  25  and  44  years 
of  age  who  died  between  the  beginning 
of  July  and  the  end  of  December  in 
1977. 

The  statistical  projections  of  the 
liquid  protein  survey  data  produced  an 
upper  estimate  (.95  confidence  limit) 
of  98.000  white  females  In  the  UJ3. 
who  used  a  liquid  protein  product  as 
the  principal  or  sole  source  of  nourish- 
ment for  1  month  or  longer  during 
1977.  Among  this  group  of  users,  a 
smaller  group,  estimated  to  be  37,000 
(.95  confidence  limit),  used  liquid  pro- 
tein for  2  months  or  longer.  The  pro- 
jected number  of  users  for  2  months 
or  longer  was  subsequently  taken  as 
the  appropriate  denominator  for  pur- 
poses of  calculating  the  death  rate. 
Relating  the  1 1  deaths  over  a  6-month 
period,  or  a  projection  of  22  deaths  per 
year,  to  the  estimated  37,000  users 
produces  an  estimated  adjusted 
annual  death  rate  of  59  per  100,000  as- 
sociated with  the  particular  syndrome 
observed  among  strict  dieters. 

The  telephone  survey  also  identified 
a  number  of  users  of  the  various  forms 
of  protein  products  among  black  fe- 
males in  the  25-  to  44-age  range  and 
among  females  In  other  racial  groups. 
The  survey  also  gathered  additional 
information  about  the  manner  in 
which  respondents  learned  about,  and 
decided  to  use,  protein  products,  how 
they  perceived  product  effectiveness 
as  an  aid  to  weight  loss,  and  how  they 
conceived  intentions  about  future  use 
of  the  products.  The  full  report  of  the 
telephone  survey  has  been  placed  on 
fUe  with  the  PDA  Hearing  Clerk  (RPT 
300  and  RPT  301). 

2.  Prom  national  statistics  compiled 
by  NCHS.  the  annual  death  rate  over 
the  past  few  years  among  premeno- 
pausal white  females  attributable  to 
acute  myocarditis,  intractable  cardiac 
arrhythmias,  and  related  cardiac  ab- 
normalities has  been  slightly  less  than 
2  per  100,000.  In  order  to  derive  a 
better  estimate  of  the  rate  for  obese 
females  from  this  population  subgroup 
whose  deaths  are  not  associated  with 
antecedent  serious  illness,  the  USPHS 
Task  Porce  recommendeid.  and  CDC 
and  NCHS  are  currently  conducting,  a 
study  on  Information  from  death  certi- 
ficates for  1975-1977.  In  appropriate 
cases.  CDC  will  contact  the  physicians 
who  signed  the  certificates  and  exam- 
ine past  medical  records.  The  norma- 


tive death  rate  for  obese,  but  other- 
wise healthy,  females  is  required  for  a 
more  precise  estimate  of  the  Increase 
In  mortality  among  dieters  whose 
deaths  are  associated  with  use  of  a 
protein  product. 

3.  To  explore  the  basic  mechanisms 
for  the  cause  of  death.  PDA  initiated 
experimental  protocols  using  the  labo- 
ratory rat  as  a  model.  These  tests  are 
Intended  to  examine  the  pathophysio- 
logy under  severe  conditions  of  calorie 
restriction  on  diets  formulated  primar- 
ily from  commercial  protein  supple- 
ments. The  studies  were  designed  to 
assess  the  correlations  of  myocardial 
arrhythmias  and  death  with  various 
aberrant  states  of  nutrition  health 
and  rate  of  weight  loss.  These  studies 
are  a  prelude  to  a  more  definitive  ansd- 
ysis  of  the  problems  associated  with 
very  low  calorie  protein  diets.  As  dis- 
crete parts  of  the  study  are  completed, 
the  results  will  be  subject  to  peer 
review  in  the  normal  course  of  events 
for  publication  In  the  scientific 
literature. 

4.  PDA  has  made  Inspections  of 
manufacturers,  repackers.  and  refor- 
mulators  of  "predigested  liquid  pro- 
tein" and  other  types  of  protein  prod- 
ucts promoted  for  weight  control.  Nei- 
ther information  obtained  regarding 
manufacturing  methods  nor  analyses 
of  products  obtained  during  establish- 
ment inspections  have  yet  provided  in- 
sight into  the  cause  of  death. 

5.  More  than  165  reports  of  adverse 
reactions  and  effects  attributed  to  con- 
simiption  of  protein  products  by  con- 
sumers attempting  to  lose  weight  have 
been  reported  to  PDA.  Practically  all 
of  these  reports  resulted  from  consum- 
er complaints  directed  to  PDA  district 
and  regional  offices  located  through- 
out the  coimtry.  In  addition,  approxi- 
mately 80  drug  experience  reports 
have  been  received  on  the  use  of  pro- 
tein products  for  weight  reduction 
purposes.  These  reports  were  submit- 
ted in  response  to  a  request  for  such 
reports  directed  to  the  medical  profes- 
sion through  an  article  on  the  subject 
and  a  report  form  Included  in  the  Jan- 
uary-Pebruary  1978  issue  of  the  FDA 
Drug  Bulletin.  A  synopsis  of  most  of 
these  reports  from  consimiers  and 
health  professionals  is  on  file  with  the 
PDA  Hearing  Clerk  (RPT  273  and 
RPT  274). 

The  complaints  and  adverse  reac- 
tions reported  were  very  diverse.  Com- 
plaints included  nausea,  vomiting,  di- 
arrhea, constipation,  tachycardia 
(rapid  heart  rate  or  palpitations), 
breathlessness.  tinnitus  (ringing  in  the 
ears),  pain  In  the  chest  or  abdomen, 
muscle  cramps,  headache,  weakness, 
nervousness,  amenorrhea  (cessation  of 
menstruation),  decreased  sex  drive. 
skin  rash,  hair  loss,  blurring  of  vision, 
and  Impairment  of  mental  concentra- 
tion abilities.  Adverse  reactions  Includ- 
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ed  electrolyte  imbalances,  dehydra- 
tion, cardiac  arrhythmias  (irregulari- 
ties of  heart  beat),  myocardial  Infarc- 
tion ("heart  attack"),  hypertension 
(high  blood  pressure),  hemorrhage, 
protein-calorie  malnutrition,  anaphy- 
laxis (severe  allergic  reaction),  convul- 
sions, unconsciousness.,  renal  calculi 
(kidney  stones),  renal  failure,  gout, 
and  hepatitis. 

Review  of  these  reports  by  PDA  re- 
vealed no  consistent  pattern  of  com- 
plaints or  reactions.  Nausea,  vomiting, 
diarrhea  and  headache  were  among 
the  most  frequently  recorded  com- 
plaints. The  details  provided  In  these 
reports  were  insufficient  to  indicate  a 
cause-and-effect  relationship  between 
specific  products  or  the  products  gen- 
erally and  the  reported  complaints 
and  reactions.  Hence,  a  cause-and- 
effect  relationship  can  neither  be  af- 
firmed nor  rejected  on  the  basis  of  the 
existing  Information  from  these  re- 
ports. 

There  were  sufficient  details  among 
the  reported  adverse  reactions,  howev- 
er, to  warrant  concern.  The  most  note- 
worthy were  reports  of  electrolyte  im- 
balance. Le.,  hypokalemia  (low  blood 
potassium  levels),  and  hyperkalemia 
(high  blood  potassium  levels),  which 
can  lead  to  irregularities  of  heart 
rhythm  and  function.  The  question  of 
reduced  resistance  to  infection  arose 
because  of  both  reported  symptoms 
commonly  associated  with  infections 
and  the  observation  of  evidence  of 
myocarditis  in  some  individuals  who 
succumbed  (described  in  the  issues  of 
the  Morbidity  and  Mortality  Weekly 
Report  for  November  18.  and  Decem- 
ber 30,  1977,  Vol.  26.  Nos.  46  and  52, 
respectivdy;  and  July  7.  1978.  Vol.  27. 
No.  27).  The  possibility  of  allergic  re- 
action emerged  on  the  basis  of  such  re- 
ports as  gastrointestinal  disorders,  ta- 
chycardia, and  skin  rashes.  Several  re- 
ports also  raised  the  possibility  of  ad- 
verse interactions  with  drugs.  The  fre- 
quency of  reports  of  complaints  and 
adverse  reactions  is  sufficient  to  sug- 
gest that,  li^  addition  to  precipitous 
cardiac  arrhythmias  and  death,  use  of 
protein  products  for  weight  reduction 
purposes  may  be  associated  with  a 
wide  variety  of  symptoms  and  adverse 
signs  in  some  Individuals.  Neverthe- 
less, the  primary  adverse  effect  associ- 
ated with  the  use  of  very  low  calorie 
protein  diets  for  weight  reduction  pur- 
poses Is  the  sudden  onset  of  heart  irre- 
gularities and  death  In  previously  well 
Individuals. 

6.  Plnally.  the  Nutrition  Coordinat- 
ing Committee  of  NIH  has  concluded 
that  research  on  very  low  calorie  diets 
is  appropriate  for  Inclusion  within  the 
framework  of  their  total  obesity  re- 
search program.  In  addition,  the 
USPHS  Task  Porce  suggested  that 
medical  and  scientific  opinion  be  ob- 
tained from  a  select  group  of  experts 


on  the  immediate  and  long-term  re- 
search needs  and  priorities  on  the 
public  health  problem  at  issue. 

The  USPHS  Task  Porce  has  continu- 
ously monitored  the  death  and  injury 
information  and  related  activities,  and 
has  concluded  that  the  total  body  of 
existing  knowledge  on  the  subject  con- 
tinues to  support  the  hypothesis  that 
a  cause-and-effect  relationship  exists 
between  cardiac  deaths  and  prolonged 
use  of  protein  products  as  the  princi- 
pal or  sole  source  of  nourishment  for 
purposes  of  rapid  weight  reduction, 
i.e.,  when  the  daily  caloric  intake  is 
signifcantly  below  800  Calories  (Le.. 
below  800  kilocalories).  This  hypoth- 
esis rests  primarily  on  the  fact  that 
cardiac  deaths  in  the  absence  of  clear 
cause  are  rare  in  premenopausal 
women,  and  that  the  number  of 
deaths  observed  among  women  on 
very  low  calorie  protein  diets  appears 
to  far  exceed  the  exi>ected  number. 

To  make  a  quantitative  assessment 
of  the  difference  in  death  rates,  sever- 
al bodies  of  information  are  required. 

National  mortality  data  indicate 
that  the  death  rate  due  to  a  number  of 
cardiac  abnormalities  among  premeno- 
pausal women  is  less  than  2  per 
100,000  population  per  year.  As  men- 
tioned previously,  an  effort  is  imder- 
way  to  further  refine  this  Information 
to  arrive  at  the  death  rate  due  to  car- 
diac abnormalities  unassociated  with 
antecedent  disease  among  obese  pre- 
menopausal women. 

The  occurrence  of  such  deaths  is  so 
rare  that  no  extensive  epidemiologlcaJ 
data  analyses  are  known  to  exist.  In 
any  event,  current  estimates  Indicate 
that  the  normative  death  rate  among 
obese,  but  otherwise  healthy,  females 
is  unlikely  to  be  significantly  different 
from  that  for  the  general  female  pop- 
ulation. Combining  Information  on  re- 
ported deaths  among  premenopausal 
female  dieters  with  the  telephone 
survey  data  on  protein  diet  use  rates 
yields  an  estimated  aimusJ  death  rate 
for  dieters  of  59  per  100,000.  Compar- 
ing the  expected  mortality  rate  of  less 
than  2  per  100.000  for  all  white  fe- 
males in  the  age  range  of  interest  with 
the  estimated  rate  for  dieters  supports 
the  initial  indication  that  the  observed 
death  rate  due  to  cardiac  abnormali- 
ties among  females  on  low  calorie  pro- 
tein diets  is  much  greater  than  the 
death  rate  for  similar  cause  among 
nondleters.  These  developments  con- 
tinue to  support  the  need  for  warning 
labeling  on  protein  products. 

Apart  from  the  pursuit  of  epidemi- 
ological evidence  regarding  deaths,  im- 
equlvocal  establishment  of  cause-and- 
effect  depends  on  a  thorough  imder- 
standing  of  basic  mechanisms;  such 
thorough  understanding  of  the  basic 
mechanisms  in  this  particular  Instance 
does  not  exist.  Several  research  activi- 
ties are  underway  to  provide  addition- 


al understanding  of  the  basic  mecha- 
nisms involved,  but  there  are  some 
limitations  on  additional  research.  Be- 
cause of  ttie  decline  In  use  of  this  ex- 
treme approach  to  weight  reduction 
and  because  ethical  constraints  pre- 
vent any  deliberate  trials  In  hiunans.  It 
may  ultimately  prove  Impossible  to  es- 
tablish a  cause-and-effect  relationship 
imequivocally  in  humans. 

That  it  is  potentially  Impossible  to 
establish  the  cause-and-effect  relation- 
ship unequivocally  (i.e.,  that  a  thor- 
ough understanding  of  the  basic  mech- 
anism at  work  may  not  be  obtained) 
should  not  divert  attention  from  the 
rather  clear  evidence  described  above 
that  reliance  on  vesy  low  calorie  pro- 
tein diets  to  lose  weight  is  dangerous. 

The  standards  used  by  public  health 
officials,  physicians,  and  others  to  con- 
clude, to  a  scientific  certainty,  that  a 
cause-and-effect  relationship  exists 
are  appropriately  rigorous.  Those 
same  standards  do  not  apply,  however, 
when  the  question  is  whether  an 
agency  such  as  PDA,  charged  with  the 
responsibility  of  protecting  the  public 
health— a  responsibility  that  Includes 
ensuring  that  consumers  are  fully  ap- 
prised of  risks  inherent  In  various 
products— should  adopt  a  rule  that  re- 
quires that  warnings  about  the  prod- 
ucts be  provided  on  their  labels.  This 
is  not  to  say  that  an  agency  Is  free  to 
act  in  the  absence  of  competent  scien- 
tific evidence.  Rather,  it  is  appropriate 
and  responsible  for  an  agency  to  man- 
date that  consimiers  be  provided  with 
Information  or  warnings  about  the  use 
of  products  when,  as  Is  the  case  here, 
the  evidence  strongly  suggests  a  defi- 
nite relationship  between  the  use  of  a 
product  and  death. 

Imposition  of  a  warning  on  the  label- 
ing of  these  protein  products— even 
with  the  gaps  In  our  understanding  of 
the  basic  mechanism— is  particularly 
appropriate  because  the  consequences 
of  indiscriminate  use  of  these  protein 
products  is  death.  It  is  the  Commis- 
sioner's belief  that  the  label  warning 
requirements  tliat  will  be  ln\posed 
when  thW  tentative  final  order  takes 
effect  wi^  maintain  an  adequate  level 
of  awareness  of  the  possible  health 
risks  of  a  very  low  calorie  protein  diet. 
It  Is  hoped  that  this  heightened 
awareness  will  convince  interested  con- 
sumers of  the  need  for  extreme  care  in 
undertaking  a  very  low  calorie  diet  as 
well  as  the  need  to  obtain  the  advice 
of  a  physician  skilled  in  obesity  ther- 
apy before  doing  so. 

Further,  it  is  hoped  that  this  latter 
action  will  generate  a  candid  dialogue 
between  the  doctor  and  the  patient 
concerning  the  risks  of  this  diet  ther- 
apy as  well  as  the  benefits  provided  by 
weight  reduction. 
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III.  AVAILABIUTT  OF  IllFORMATlOIl 

FDA  has  obtained  an  extensive  body 
of  Information  about  protein  products 
and  the  risk  to  public  health  that  they 
present  when  used  in  very  low  calorie 
diet  regimens.  This  information  in- 
cludes reports  about,  and  analyses  of. 
the  60  deaths,  adverse  reaction  and 
complaint/injury  reports.  articles 
from  the  medical  and  scientific  litera- 
ture, a  report  on  the  telephone  survey 
described  above,  minutes  of  the 
USPHS  Task  Force  meetings  and  re- 
lated documents,  copies  of  the  com- 
ments filed  on  the  proposals,  and 
other  material.  AU  of  these  materials 
have  been  placed  on  display  with  the 
PDA  Hearing  Clerk  and  have  been 
made  available  to  the  public  upon  re- 
quest. 

The  Commissioner  encourages  per- 
sons who  intend  to  comment  on  this 
tentative  final  rule  and  who  wish  first 
to  examine  the  materiaJs  that  are  on 
file  with  the  FDA  Hearing  Clerk,  to 
seek  copies  expeditiously.  PDA  wiU  ex- 
pedite the  processing  of  requests 
under  the  Freedom  of  Information  Act 
for  these  materials.  Clearly  stated  re- 
quests for  specific  records  will  facili- 
tate prompt  disposition  of  POI  re- 
quests. Persons  are  encouraged  to 
review,  to  the  extent  passible,  the  ma- 
terials in  the  PDA  Hearing  Clerk's 
office  and  to  request  copies  of  those 
documents  based  on  their  need  for 
them  in  connection  with  the  filing  of 
comments,  and  not  on  a  desire  to  pos- 
sess a  copy  of  each  doctmient  that  is 
on  file.  Although  each  document  is  in 
fact  available  to  the  public,  the  mate- 
rials are  quite  voluminous;  unlimited 
requests  for  copies  of  all  of  the  docu- 
ments will,  understandably,  take  more 
time  to  process,  and  thereby  delay  the 
date  on  which  the  records  will  be 
made  available. 

The  Commissioner  wiU  be  most  re- 
luctant to  extend  the  comment  period 
on  this  tentative  final  rule.  The  coop- 
eration of  interested  persons  in  filing 
timely  and  appropriately  restrained 
POI  requests  will  enable  them  to  com- 
ment intelligently  on  this  tentative 
final  rule  without  unnecessarily  delay- 
ing the  issuance  date  of  a  final  rule. 

rv.  SuMJiARY  OF  Differences  Between 
THE  Proposal  and  the  Tentative 
Pinal  Rule 

The  provisions  of  this  tentative  final 
nile  differ  in  several  respects  from 
those  proposed,  on  December  2.  1977. 
The  following  differences  are  the  most 
significant  ones: 

1.  In  the  proposal  the  warning  re- 
quirement in  §  101.17(d)<l)  applied  to 
"products  composed  essentially  of  pro- 
tein or  protein  hydrolysates."  In  the 
tentative  final  rule,  the  warning  re- 
quirement applies  to  "food  products 
that  derive  over  50  percent  of  their 
total  caloric  value  from  protein,  pro- 


tein hydrolysates.  amino  acid  mixtures 
or  combinations  of  these." 

2.  In  §  101.17(d)(1).  the  warning 
about  use  of  these  protein  products  by 
persons  taking  medication  has  been 
reworded.  The  pertinent  sentence  now 
states:  "Use  with  particular  care  if  you 
are  taking  medication." 

3.  In  5101.17(d)(2).  the  tentative 
final  rule  establishes  different  labeling 
requirements  for  protein  supplements 
that  are  promoted  as  part  of  a  nutri- 
tionally balanced  diet  plan  providing 
800  Calories  or  more  per  day  when  the 
diet  plan  is  specified  in  detail  on  the 
label  or  in  labeling  that  accompanies 
each  package  of  the  product.  Labels 
and  labeling  of  products  in  this  catego- 
ry will  be  required  to  bear  the  follow- 
ing warning  statement: 

Warning.— Use  only  as  directed  in  the  diet 
plan  described  herewith  (the  name  and  spe- 
cific location  in  labeling  of  the  diet  plan 
may  be  included  in  this  statement  in  place 
of  "diet  plan  described  herewith").  Do  not 
use  as  the  sole  or  primary  source  of  calories 
for  weight  reduction. 

4.  All  references  to  "weight  mainte- 
nance" have  been  deleted  from  the 
tentative  final  rule. 

5.  The  label  warning  proposed  in 
§  101.17(d)(2)  has  been  revised  to  read: 

Warning.— Use  this  product  as  a  food  sup- 
plement only.  Do  not  use  for  weight  reduc- 
tion. 

This  warning  as  now  set  forth  in 
§  101.17(d)(3)  of  this  tentative  final 
rule  would  be  required  on  the  label 
and  labeling  of  protein  supplements 
that  "derive  more  than  50  percent  of 
their  total  caloric  value  from  either 
whole  protein,  protein  hydrolysates. 
amino  acid  mixtures,  or  a  combination 
of  these  and  that  are  specifically  pro- 
moted for  purposes  other  than  weight 
reduction." 

V.  Summary  of  the  Comments  and  the 
Commissioner's  Responses 

A  total  of  250  comments  were  re- 
ceived in  response  to  the  December  2. 
1977  proposal.  A  summary  of  the 
points  raised  in  the  comments  and  the 
Conunissioner's  responses  to  them 
follow: 

a.  alternative  courses  of  action 

In  the  proposal,  the  Commissioner 
invited  comment  on  alternative 
courses  of  action  available  in  the  event 
that  it  was  concluded  that  these  pro- 
tein products  present  a  risk  to  public 
health  that  cannot  be  controlled  ade- 
quately by  the  use  of  label  warning  re- 
quirements. Most  of  these  alternatives 
involved  a  partial  or  total  ban  of  some 
of  the  protein  products. 

1.  Several  comments  simply  favored, 
or  opposed,  banning  liquid  protein 
products.  The  comments  did  not  gen- 
erally support  their  positions  with 
data  or  information:  some  of  the  com- 


ments provided  testimonial  statements 
to  support  their  positions.  For  exam- 
ple, several  persons  stated  that  they 
had  used  these  products  without  harm 
or  side  effects  with  considerable  bene- 
fit as  food  supplements.  Others  urged 
banning  liquid  protein  products  be- 
cause they  OF  members  of  their  family 
had  become  seriously  ill  or  died,  and 
they  attributed  these  consequences  to 
consumption  of  liquid  protein  prod- 
ucts. None  of  these  comments,  howev- 
er, could  be  considered  as  providing 
clinical  or  other  scientific  evidence  to 
support  its  respective  positions. 

The  Commissioner  advises  that  the 
provisions  of  the  tentative  final  rule 
are  based  on  the  scientific  and  medical 
evidence  on  file  with  the  Hearing 
Clerk;  testimonial  statements  without 
clinical  or  other  scientific  evidence 
were  considered  only  to  the  extent 
that  they  reflected  consumer  opinion. 
This  tentative  final  rule  does  not  in- 
clude any  provisions  to  ban  any  of  the 
protein  products  mentioned  in  the 
proposal.  The  Commissioner  has  con- 
cluded that  the  appropriate  regulatory 
response  at  this  time— given  the  avail- 
able scientific  evidence  and  the  regula- 
tory options  under  the  law— is  to  re- 
quire warning  label  statements  on 
these  protein  products  to  ensure  that 
consumers  are  informed  of  the  health 
risks  ^associated  with  extremely  low 
calorie  diets,  including  those  consist- 
ing primarily  of  protein.  The  reasons 
for  this  decision  are  explained  l)elow 
In  response  to  other  comments.  The 
Commissioner  fully  expects  that  the 
warnings  will  control  the  risk  to  public 
health  presented  by  use  of  protein 
products  as  the  principal  component 
of  very  low  calorie  diets. 

2.  A  number  of  comments  opposed  a 
ban  of  liquid  protein  products  on  the 
basis  that  FDA  lacked  scientific  evi- 
dence that  liquid  protein  products 
were  the  causative  agent  involved  in 
■  the  reported  deaths  mentioned  in  the 
proposal.  Some  comments  also  pointed 
out  that  no  toxic  or  poisonous  sub- 
stances have  been  found  in  protein 
supplements,  in  general,  or  in  liquid 
protein  products  in  particular. 

As  explained  above,  available  data 
strongly  suggest  that  the  protein  prod- 
ucts used  by  the  decedents  in  the  re- 
ported cases  were  responsible  for  their 
deaths.  The  agency  is  continuing  to 
explore  this  likelihood.  The  evidence 
to  date,  however,  does  not  suggest  that 
protein  supplements  or  hydrolysates 
of  collagen  or  other  low  quality  pro- 
teins are  poisonous  or  toxic  per  se. 

When  these  products  are  used  as  the 
sole  or  primary  source  of  calories  for 
extended  periods  of  time  in  a  very  low 
calorie  diet  (less  than  800  Calories  per 
day),  serious  illness  or  death  may 
result.  Many  of  these  protein  products 
are  promoted  for  use  to  reduce  weight. 
From  popular  books  on  the  subject 
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and  from  other  sources,  consumers 
readily  infer  that  the  products  can  be 
used  safely  in  very  low  calorie  diets, 
and  there  is  ample  evidence  that  con- 
sumers use  them  in  this  manner. 
Thtis,  it  Is  apparent  that  the  products 
have  been  widely  promoted  without 
adequate  attention  to  the  risks  inher- 
ent in  their  use. 

Certain  of  these  products  may. 
under  careful  medical  supervision,  ul- 
timately prove  to  be  beneficial  in  the 
dietary  management  of  carefully  se- 
lected cases  of  obesity.  A  ban  on  the 
sale  of  these  products  could  prevent 
further  exploration  of  the  value  of 
these  products.  A  requirement  for 
label  warnings  on  the  other  hand,  will. 
It  is  expected,  alleviate  indiscriminate 
use  of  these  products  by  persons  with- 
out medical  need  and  without  the  ex- 
pertise to  use  them  safely. 

3.  In  the  preamble  to  the  proposal, 
the  Commissioner  solicited  comments 
on  several  alternative  legal  theories  to 
regxQate  these  protein  products  under 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act.  Specifically,  comments  were 
sought  on  deeming  protein  products  to 
be:  (1)  "unfit  for  food"  and  thus  adul- 
terated within  the  meaning  of  section 
402(aK3)  of  the  act  (21  U.S.C. 
342(aK3));  (2)  "unapproved  food  addi- 
tives" under  sections  201(s)  and  409  of 
the  act  (21  U.S.C.  321(s)  and  348)  and 
thus  adulterated  within  the  meaning 
of  section  402(a)(2)(c)  of  the  act  (21 
UAC.  342(a)(2Kc)):  and  (3)  "new 
drugs"  within  the  meaning  of  section 
505  of  the  act  (21  U.S.C.  355). 

These  three  alternative  legal  the- 
ories were  all  opposed  In  the  com- 
ments. A  number  of  comments  con- 
tended that  the  phrase  "unfit  for 
food"  in  section  402(aK3)  of  the  act 
applies  only  to  the  intrinsic  qualities 
of  food,  such  as  odor,  texture,  and 
taste,  and  not  to  extrinsic  qualities 
such  as  the  intended  use  of  the  prod- 
uct. Several  comments  on  the  "food 
additive"  alternative  pointed  out  that 
protein  is  recognized  as  safe  for  use  in 
the  human  diet  for  its  nutritional 
value  and  that  it  was  extensively  used 
before  September  6,  1958  (this  latter 
point  was  presumably  an  argument 
that  protein  is  generally  recognized  as 
safe  (GRAS)  based  on  common  use  in 
food  before  September  6.  1958.  (See 
section  201(s)  of  the  act  and  21  CFR 
170.30)).  Other  comments  contended 
that  protein  supplements  are  safe 
under  the  conditions  of  their  intended 
use  and  that  improper  use  by  consum- 
ers is  not  an  appropriate  basis  on 
which  to  reclassify  protein  as  an  "un- 
approved food  additive."  Finally,  com- 
ments on  the  "new  drug"  option  as- 
serted that  protein  supplements  do 
not  cause  weight  loss  or  cure  obesity 
and  are  not  represented  for  a  thera- 
peutic use.  The  comments  argued  that 


these  protein  products  are  therefore 
not  properly  classified  as  new  drugs. 

As  stated  above,  the  Commissioner 
has  decided  not  to  ban  the  sale  or 
impose  other  direct  limits  on  the  avail- 
ability of  these  protein  products  at 
this  time.  Consideration  of  the  validity 
of  the  three  alternative  legal  theories, 
each  of  which  is  intended  to  support  a 
ban  on  the  sale  of  the  protein  prod- 
ucts, is  thus  unnecessary. 

4.  One  comment  suggested  that  the 
act  be  amended  to  establish  a  new 
class  of  "medical  foods"  that  would  re- 
strict these  products  to  (xtntroUed  use 
similar  to  that  for  prescription  drugs 
without  also  subjecting  the  products 
to  the  expensive  and  time-consuming 
new  drug  application  process. 

The  suggestion  that  there  be  a  cate- 
gory of  "medical  foods"  is  worthy  of 
consideration.  The  public  health  prob- 
lem concerning  protein  products  used 
for  weight  reduction  cannot,  however, 
await  enactment  of  new  legislation  au- 
thorizing such  a  category  of  products, 
but  rather  must  be  /dealt  with  using 
the  regulatory  autne^tty  currently 
available  to  PDA.  ^ 

5.  A  few  comments  asked  why  prod- 
ucts that  pose  health  hazards  are  per- 
mitted to  be  sold,  and  suggested  that 
the  safety  of  those  products  be  re- 
viewed by  PDA  before  they  are  mar- 
keted. 

These  protein  products  are  not  in- 
herently dangerous;  rather,  the  risks 
to  the  health  of  consumers  that  the 
products  present  arise  from  the  pur- 
poses for  which  they  are  used  and  the 
manner  of  use.  The  label  warning  that 
would  be  required  under  this  tentative 
final  rule  is  directed  at  the  "misuse" 
problem.  If  consumers  abide  by  the 
warning,  the  risks  of  using  these  pro- 
tein products  will  be  alleviated.  Be- 
cause the  products  may  be  helpful  and 
safe  when  used  in  carefully  selected 
cases  and  under  rigid  medical  supervi- 
sion, a  ban  would  be  inappropriate. 

Moreover,  FDA  does  not  have  the 
authority  to  require  premarket  clear- 
ance of  foods  other  than  those  regu- 
lated as  food  or  color  additives. 

6.  One  comment  suggested  that  in- 
stead of  banning  liquid  protein  alto- 
gether, FDA  should  require  label  di- 
rections or  instructions  that  advise 
users  to  use  the  product  so  that  only 
about  a  pound  of  weight  is  lost  each 
week. 

It  would  be  neither  feasible  nor  ap- 
propriate for  FDA  to  attempt  to  devel- 
op directions  for  the  use  of  the  many 
protein  products  that  are  covered  by 
this  tentative  final  rule.  The  label 
warning  informs  consumers  that  there 
su'e  sul)stantial  risks  associated  with 
these  products  when  used  to  achieve 
rapid  weight  loss  and  directs  consum- 
ers to  consult  a  physician. 

7.  One  comment  pointed  out  that 
very  low  calorie  protein  diets  were  not 


designed  or  intended  for  use  without 
close  medical  supervision  or  for  pa- 
tients with  relatively  modest  degrees 
of  obesity.  This  comment  urged  that 
very  low  calorie  protein  diets  be  re- 
stricted to  ethical  promotion  by  the 
'  medical  profession  only. 

The  Commissioner  agrees  that  very 
low  calorie  protein  diets  should  not  be 
used  without  close  medical  supervi- 
sion. This  tentative  final  rule  would 
require  that  the  label  of  protein  prod- 
ucts inform  the  consumer  of  this  fact. 
As  discussed  above,  restriction  of  these 
products  to  use  only  by  the  medical 
profession  would  require  classification 
of  these  products  as  drugs,  an  ap- 
proach that  is  very  difficult  under  the 
act,  and  in  the  judgment  of  the  Com- 
missioner, unnecessary  at  this  time. 

8.  One  comment  requested  that  the 
"clubs"  or  groups  sponsoring  liquid 
protein  weight  reduction  programs  be 
banned. 

The  Food  and  Drug  Administration 
does  not  have  the  authority  to  ban 
such  "clubs"  or  groups. 

9.  One  comment  recommended  that 
protein  products  be  made  under  qual- 
ity control  standards  supervised  by 
PDA. 

The  Commissioner  is  not  convinced 
that,  such  a  procedure  would  alleviate 
the  public  health  problems  with  which 
this  rulemaking  is  concerned.  There  is 
no  evidence  to  date  that  poor  manu- 
facturing practices  caused  the  deaths 
associated  with  protein  supplements 
used  for  weight  reduction.  The  prob- 
lem appears  to  be  related  to  the  use  of 
these  products  in  very  low  calorie  diets 
for  extended  periods  of  time;  a  label 
warning  requirement  is  a  more  appro- 
priate solution  to  the  problem. 

10.  A  few  comments  requested  that 
the  problems  associated  with  the  use 
of  protein  supplements  be  dealt  with 
by  educating  consumers  about  proper 
nutrition  and  diet. 

The  Commissioner  agrees  that  in- 
forming consumers  about  proper  nu- 
trition and  diet  is  an  important  func- 
tion for  PDA.  FDA  and  other  agencies 
have  conducted,  and  will  continue  to 
conduct,  nutrition  information  pro- 
grams. Consumer  education  programs 
alone,  however,  cannot  solve  the  im- 
mediate problems  associated  with  the 
use  of  protein  supplements  as  the  sole 
or  primary  source  of  calories  in  a  very 
low  calorie  diet.  The  effects  of  educa- 
tion programs  are  often  seen  only  over 
relatively  long  periods;  a  label  warn- 
ing, which  is  a  form  of  education,  how- 
ever. wiU  have  a  more  immediate 
impact  on  consumer  behavior.  It  is, 
therefore,  the  preferable  regxilatory 
response  to  the  evidence  of  risks  asso- 
ciated with  the  use  of  these  protein 
products. 
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B.  LEGAL  ISSUES 


11.  Several  comments  questioned 
PDA's  authority  to  promulgate  the 
proposal.  These  comments  asserted 
that  the  proposal  was  arbitrary  and 
capricious  and  in  excess  of  PDA's  stat- 
utory authority.  One  comment  assert- 
ed that  none  of  the  sections  of  the  act 
cited  in  the  proposal,  e.g..  sections 
201(n).  402(a),  403.  505.  and  701(a), 
provides  substantive  legal  authority 
for  the  Commissioner  to  require  the 
proposed  warning  statements.  One 
comment  asserted  that  section  402(a) 
does  not  specifically  grant  authority 
to  require  a  warning  statement. 

The    Commissioner    disagrees    with 
the  comments.  Section  701(a)  of  the 
Pederal  Pood.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  371(a))  provides  broad  au- 
thority to  PDA  to  issue  regulations 
"for  the  efficient  enforcement"  of  the 
act.  National  Nutritional  Food  Associ- 
ation  V.    Weinberger.   512  P.   2d   688, 
695-701  (2d  Cir.  1975).  Section  403(a) 
of  the  act  provides  that  a  food  is  mis- 
branded  if  "its  labeling  is  false  or  mis- 
leading in  any  particular";  and  section 
201(n)  of  the  act  provides  that  in  de- 
termining whether  the  label  or  label- 
ing of  a  product  is  false  or  misleading, 
it  is  appropriate  to  consider  both  the 
information   contained    in,    and   that 
which  Is  omitted  from,  the  label  and 
labeling.  In  light  of  the  evidence  of 
the  risks  to  health  associated  with  the 
use  of  protein  supplements  in  very  low 
calorie  diets,  failure  to  warn  consum- 
ers of  those  risks  on  the  label  of  pro- 
tein supplements  constitutes  omission 
of  a  material  fact  about  the  products. 
Omission  of  that  fact  renders  the  label 
for  the  products  "false  or  misleading" 
and  the  products,  therefore,  misbrand- 
ed.  The  authority  of  the  Commission- 
er under  sections  201(n).  403(a).  and 
701(a)  of  the  act  to  issue  regulations 
to  impose  a  warning  requirement  to 
prevent  the  products  from  being  mis- 
branded    is    well-established,  indeed, 
these   three   sections   have   been   the 
basis    for    many    labeling    regulations 
issued  by  PDA  in  recent  years.  See,  for 
example,  21  CPR  101.9  and  Parts  102 
and  104. 

12.  Several  comments  requested  that 
public  hearings  be  held  to  gather  in- 
formation about  the  potential  health 
hazards  and  benefits  derived  from  use 
of  protein  supplements.  These  com- 
ments argued  that  protein  supple- 
ments are  properly  categorized  as 
foods  for  special  dietary  use  and  the 
sole  authority  for  promulgating  regu- 
lations for  these  products  is  derived 
from  sections  403(j)  and  701(e)  of  the 
act.  Under  the  formal  rulemaking  pro- 
cedures embodied  in  section  701(e), 
promulgation  of  a  final  regulation 
would  be  followed  by  the  opportunity 
to  file  objections  and  requests  for  a 
formal  evidentiary  hearing. 


The  Commissioner  rejects  the  sug- 
gestion that  a  public  hearing  be  held 
to  gather  additional  information  about 
the  risks  and  benefits  of  protein  sup- 
plements. While  public  legislative 
style  hearings  are  often  a  useful  tool 
to  gather  information  during  the  ad- 
ministrative process,  and,  in  fact,  have 
been  frequently  used  by  PDA  for  that 
purpose,  such  a  hearing  in  this  case  is 
not  necessary.  PDA  has  obtained  ex- 
tensive information  about  the  protein 
supplements  through  the  comments 
on  the  proposal,  the  telephone  survey, 
the  investigative  work  of  PDA  and 
CDC  scientists,  and  the  efforts  of  the 
USPHS  Task  Force.  Additional  infor- 
mation will,  no  doubt,  be  supplied  in 
comments  on  this  tentative  final  rule. 
A  public  hearing  to  gather  additional 
information  would  not,  therefore,  be 
likely  to  yield  substantial  new  infor- 
mation that  would  justify  a  further 
delay  in  issuing  a  final  rule. 

The  Commissioner  also  rejects  the 
contention  that  the  warnings  that 
would  be  required  under  this  tentative 
final  rule  must  be  issued  imder  au- 
thority of  section  403(j)  of  the  act  (21 
U.S.C.  343(j))  and.  therefore,  in  ac- 
cordance with  the  procedures  in  sec- 
tion 701(e).  which,  as  the  comment 
noted,  would  provide  for  the  opportu- 
nity for  a  formal  evidentiary  hearing 
before  a  warning  could  be  required. 

Unlike  section  403(a)  of  the  act. 
which  embodies  a  broad  prohibition 
on  false  or  misleading  labeling  for  all 
food,  section  403(j)  is  narrow:  it  ad- 
dresses only  the  authority  of  PDA  to 
require  a  particular  type  of  Informa- 
tion on  the  labels  of  a  category  of 
foods  (foods  for  special  dietary  use), 
i.e..  information  concerning  their  "vi- 
tamin, mineral,  and  other  dietary 
properties  as  the  Secretary  determines 
to  be  •  •  •  necessary  in  order  to  fully 
inform  purchasers  as  to"  their  value 
for  dietary  use.  Thus,  section  403(j)  is 
subject  to  two  limitations:  (1)  it  ap- 
plies only  to  foods  for  special  dietary 
use;  and  (2)  even  then  only  to  certain 
types  of  information  about  those 
foods. 

Although  there  is  clearly  some  over- 
lap between  the  coverage  of  section 
403(a)  and  section  403(J),  it  is  also 
clear  that  they  are  not  coextensive. 
Poods  for  special  dietary  use  are  sub- 
ject to  both  sections,  and'  compliance 
with  PDA  regulations  issued  under 
section  403(j)  does  not  obviate  the 
need  for  the  product  to  comply  with 
regulations  issued  under  other  sec- 
tions of  the  law.  including  section 
403(a).  National  Nutrition  Foods  Asso- 
ciation V.  FDA.  504  P.  2d  761.  775  (2d 
Cir.  1974);  UniUd  States  v.  An  Article 
of  Food  •  •  •  Labeled  in  Part  •  *  *  Nu- 
clomin,  etc.,  482  P.  2d  581  (8th  Cir. 
1973)  and  United  States  v.  An  Article 
of  Food,  etc.,  377  P.  Supp.  746 
(E.D.N.Y.  1974). 


Contrary  to  the  assertion  in  the 
comments.  PDA  is  not  restricted  to 
the  authority  in  section  403(j)  in  issu- 
ing regulations  that  apply  to  the 
labels  of  foods  for  special  dietary  use. 
Instead.  PDA  may  opt  to  proceed 
under  either  section,  depending  on  the 
particular  circumstances  and  the  type 
of  regulation  that  the  agency  intends 
to  issue.  In  this  instance,  the  agency 
has  elected  to  proceed  under  sections 
201(n).  403(a),  and  701(a)  of  the  act. 
Those  sections  do  not  require,  as  does 
section  701(e).  that  a  formal  eviden- 
tiary hearing  be  held,  and  unless  com- 
ments on  this  tentative  final  rule  per- 
suade the  Commissioner  that  he  is  re- 
quired to  convene  one,  no  hearing  will 
be  held. 

13.  A  few  comments  opposed  the 
proposal  on  procedural  grounds,  as- 
serting that  not  all  of  the  material 
relied  on  by  the  Commissioner  in  pro- 
mulgating the  proposed  nile  was 
placed  on  file  with  the  Hearing  Clerk 
as  required  by  §10.40  (b)(l)(iii)  (21 
CPR  10.40(b)(l)(iii)).  In  addition  these 
comments  argued  that  pertinent  back- 
ground information  was  not  readily 
available  in  response  to  requests  under 
the  Freedom  of  Information  Act  and, 
thus,  could  not  be  properly  reviewed 
within  the  comment  period  on  the  pro- 
posal. The  comments  also  stated  that 
because  the  proposal  was  issued 
during  a  holiday  season,  the  30-day 
comment  period  was  unreasonably 
short. 

The  Commissioner  acknowledges 
that,  through  oversight,  some  of  the 
data  and  information  FDA  relied  on  in 
issuing  the  proposal  were  not  on  file 
with  the  PDA  Hearing  Clerk  when  the 
proposal  was  published  in  the  Federal 
Register,  or  otherwise  readily  availa- 
ble to  the  public.  This  oversight,  was 
corrected  promptly  after  it  was 
brought  to  the  Commissioner's  atten- 
tion. Since  then,  all  information  on 
the  use  of  protein  supplements  in  very 
low  calorie  diets  has  been  placed  on 
file  with  the  PDA  Hearing  Clerk  upon 
receipt.  In  addition,  much  of  this  In- 
formation has  been  made  available  to 
the  Interested  persons  in  response  to 
requests  under  the  Freedom  of  Infor- 
mation Act.  In  light  of  the  additional 
opportunity  for  comment  on  this  ten- 
tative final,  rule,  the  issues  raised  by 
the  comments  on  the  brevity  of  the 
initial  comment  period  and  the 
unavailability  of  the  underlying  data 
are  moot. 

14.  Some  comments  objected  to  the 
proposal  on  the  grounds  that  a  meet- 
ing held  on  October  20.  1977  between 
five  clinicians  specializing  in  the  treat- 
ment of  obesity  and  several  PDA  em- 
ployees was  convened  in  violation  of 
the  Federal  Advisory  Committee  Act 
(5  U.S.C.  App.  I)  because  the  meeting 
was  not  open  to  participation  by  inter- 
ested persons  and  because  minutes  of 
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the  meeting  and  other  pertinent  docu- 
ments were  not  readily  available  to 
the  public.  The  comments  also  argued 
that  any  information  received  at  this 
meeting  of  an  ad  hoc  "advisory  group" 
could  not  be  relied  upon  as  a  basis  for 
the  proposed  action  until  such  time  as 
the  meeting  was  properly  convened. 

The  arguments  raised  by  these  com- 
ments have  also  been  made  in  a  law- 
suit filed  against  PDA.  National  Nu- 
tritional Foods  Association,  et  aL  v. 
Califano,  et  oL,  77  Civ.  6083  (LPG) 
(S.D.N.Y.,  December  15,  1977).  Con- 
trary to  the  comments  and  the  argu- 
ments made  by  the  plaintiffs  in  the 
lawsuit,  the  October  20  meeting  of  the 
experts  to  share  their  views  with  PDA 
on  a  then  rapidly  developing  public 
health  problem  was  not  an  advisory 
committee  meeting  governed  by  the 
Federal  Advisory  Committee  Act 
(PACA).  Rather,  the  meeting  was  a 
one-time  session  that  was  able  to  be 
convened  only  because  of  the  coinci- 
dental presence  of  the  experts  in  the 
Washington,  D.C.  area  at  the  time 
when  reports  of  illness  and  injury 
from  the  protein  products  were  begin- 
ning to  reach  FDA. 

The  group  of  five  independent  clini- 
cians was  not  an  "advisory  committee" 
as  that  term  is  used  in  the  PACA.  The 
term  connotes  some  type  of  formally 
structured  group  with  a  fixed  member- 
ship and  a  defined  purpose  that  meets 
on  a  periodic  basis.  In  contrast,  the 
group  assembled  on  October  20  had  no 
formal  structure  or  future  function  as 
an  organized  group.  It  was  convened 
on  2  days'  notice  for  an  informal  one- 
time meeting  to  discuss  the  hazards  of 
the  use  of  protein  supplements  in 
weight  reduction  programs.  Courts 
have  recognized  that  the  term  "adviso- 
ry committee"  as  used  in  the  PACA  is 
not  all-inclusive.  Nader  v.  Baroody,  396 
P.  Supp.  1231  (D.D.C.  1975),  vacated 
on  appeal  for  mootness,  App.  No.  74- 
1675  (D.C.  Cir.  1977).  Other  cases  in 
which  courts  have  found  groups  to  be 
advisory  committees  within  the  mean- 
ing of  the  PACA  also  support  the  view 
that  the  October  20  meeting  was  not 
an  advisory  committee  meeting.  See. 
Center  for  Auto  Safety  v.  Tieman,  414 
F.  Supp.  215  (D.D.C.  1976);  Wolfe  v. 
Weinberger.  403  P.  Supp.  238  (D.D.C. 
1975);  Gates  v.  Schlesinger,  336  P. 
Supp.  797  (D.D.C.  1973). 

The  Commissioner  advises  that  all 
documents  made  available  to,  or  pre- 
pared for  or  by,  the  group  of  five  clini- 
cians who  attended  the  October  20 
meeting  have  been  placed  on  file  with 
the  PDA  Hearing  Clerk^Thus.  in  addi- 
tion to  the  other  data  on  file,  interest- 
ed persons  may  review,  assess,  and 
comment  on  the  advice  provided  by 
the  five  experts. 

As  noted  above,  the  contentions 
made  in  the  comments  have  also  been 
mEule  in  a  lawsuit  against  PDA.  The 


court  in  National  Nutritional  Foods 
Association  has  declined  to  grant  any 
relief  against  PDA  on  the  basis  of  the 
allegations  concerning  the  plaintiff's 
claims  (Opinion  No.  47567.  filed 
August  29.  1978).  In  light  of  the  dispo- 
sition of  that  lawsuit,  the  Commission- 
er considers  this  matter  to  be  moot. 

c.  scientific  issues 

15.  Several  comments  expressed  the 
opinion  that  no  particular  protein  is 
responsible  for  the  reported  deaths  be- 
cause protein  is  a  necessary  nutrient 
to  sustain  life.  The  comments  argued 
that  any  food,  which  is  used  as  the 
major  source  of  calories  in  a  diet 
where  calorie  consumption  Is  reduced 
to  200  to  400  calories  per  day,  would 
most  likely  lead  to  the  same  results. 
The  comments  objected  to  the  pro- 
posed warning  statement  for  protein 
supplements  unless  warning  state- 
ments were  required  for  other  foods 
promoted  for  weight  reduction,  be- 
cause such  action  is  discriminatory 
and  misleading. 

The  Commissioner  rejects  these  ar- 
guments. Neither  the  proposed  warn- 
ing nor  the  warning  labeling  required 
by  this  tentative  final  rule  states  that 
protein  itself  is  harmful  or  causes 
death.  The  warning  labeling  is  direct- 
ed at  correcting  an  existing  public 
health  problem  associated  with  the 
use  of  protein  products  for  weight  re- 
duction. 

In  addition,  there  is  no  evidence  to 
indicate  that  any  other  foods  promot- 
ed for  weight  reduction  have  created  a 
similar  public  health  problem.  AU  of 
the  reports  of  illness  and  death  sum- 
marized at>ove  have  been  associated 
with  one  or  more  of  the  protein  prod- 
ucts identified  in  this  tenative  final 
rule. 

Many  of  these  protein  products  are 
explicitly  promoted  for  use  to  reduce 
weight;  their  use  is  also  encouraged  by 
popular  books  and  other  material 
from  which  consumers  may  reason- 
ably infer  that  these  protein  products 
can  be  safely  used  in  very  low  calorie 
diets.  Because  the  evidence  suggests 
that  the  dietary  regimen  should  be 
used  only  under  close  medical  supervi- 
sion, consumers  must  be  informed  of 
this  fact;  the  proposed  label  warning 
statements  will  so  inform  consumers. 

16.  A  number  of  comments  objected 
to  the  breadth  of  the  proppsed  warn- 
ing on  the  basis  that  not  all  protein 
products  were  implicated  in  the  re- 
ported deaths.  The  comments  argued 
that  a  warning  statement  should  not 
be  required  for  high  quality  protein 
products  because  there  is  no  evidence 
that  these  products  are  harmful. 
Many  comments  were  accompanied  by 
reports  and  copies  of  scientific  papers 
or  studies  in  an  effort  to  support  as- 
sertions that  particular  products  were 
safe  when  used  as  directed  and  there- 


fore should  not  be  subject  to  the  pro- 
posed label  warning  requirements. 

The  Commissioner  recognizes  that 
many  of  the  high  quality  protein  prod- 
ucts on  the  market  can  be  safely  used 
for  a  limited  period  of  time  when  con- 
sumed as  part  of  a  nutritionally  bal- 
anced diet  plan  that  provides  800  calo- 
ries or  more  per  day.  The  Commission- 
er is  also  mindful  that  without  proper 
guidance  these  same  products  may  be 
used  by  consumers  as  the  sole  or  pri- 
mary source  of  calories  in  a  very  low 
calorie  diet  (e.g.,  less  than  800  calories 
per  day). 

On  the  basis  of  the  evidence  current- 
ly available,  the  Commissioner  con- 
cludes that  there  are  significant 
health  risks  associated  with  any  diet 
that  severely  reduces  caloric  intake  or 
that  creates  a  large  negative  calorie 
balance.  It  also  seems  likely  that  the 
greater  the  calorie  deficit  is,  the  great- 
er the  health  risk  t)ecomes. 

The  metabolism  of  the  body  changes 
when  the  diet  provides  fewer  calories 
per  day  than  the  body  uses.  The  kinds 
of  metabolic  changes  and  the  degree 
to  which  these  changes  occur  depend 
upon  the  actual  calorie  deficit,  the 
rate  at  which  the  calorie  deficit  is 
achieved,  and  the  composition  of  the 
diet  providing  the  calories.  It  can  be 
shown,  for  example,  that  a  significant 
calorie  deficit  can  increase  the  risk  of 
infection  (Jonxis,  J.  H.  P.,  Nutrition 
Reviews,  4:97,  1946).  In  patients  who 
are  extremely  obese,  these  risks  must 
be  taken  into  consideration  when  as- 
sessing the  potential  increase  in 
health  benefits  to  be  derived  from  suc- 
cessful loss  of  weight. 

If  a  negative  calorie  balance  is  per- 
mitted to  continue  for  too  long  in  an 
unsupervised  manner,  death  is  certain 
to  result  (Brozek,  J.,  et  al.,  American 
Review  of  Soviet  Medicine,  4:70,  1946). 
The  rate  at  which  the  overall  caloric 
deficit  is  achieved  can  also  alter  the 
risk  of  serious  harm  or  death.  That  is 
to  say,  a  drastic  caloric  deficit 
achieved  in  a  short  period  of  time  may 
present  a  serious  health  hazard  with- 
out causing  a  significant  change  in 
body  fat  or  protein  stores  (Gamett,  E. 
S.,  et  al..  Lancet,  1:914,  1969;  and 
Duncan,  G.  G.,  et  al..  Annals  of  the 
New  York  Academy  of  Sciences, 
131:632,  1965).  In  contrast,  there  is  evi- 
dence that  prisoners  of  war  interred  in 
concentration  camps  (Pollack,  H..  Nu- 
trition Reviews,  4:63.  1946;  and  unpub- 
lished data)  and  civilians  in  Western 
Holland  during  the  winter  of  1944 
(Nutrition  Reviews,  4:28,  1946;  and 
Jonxis,  J.  H.  P.,  Nutrition  Reviews, 
4:97,  1946)  were  able  to  subsist  on  ap- 
proximately 800  to  1,200  calories  per 
day  for  extensive  periods  of  time  while 
catabolizing  virtually  all  body  fat  and 
significant  amounts  of  body  protein 
before  dying  from  starvation  and  the 
rigors  of  war. 
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On  the  other  hand,  it  has  been 
shown  that  total  starvation  can  result 
in  death  while  significant  body  fat  re- 
mains unmetabolized.  It  is  unknown 
whether  this  difference  is  due  to  the 
magnitude  of  the  caloric  deficit  per  se 
or  whether  deprivation  of  other  essen- 
tial nutrients  is  a  critical  contributing 
factor  in  causation  of  death.  Common 
experience  from  clinical  research  (Nu- 
trition Rernews,  24:6,  1966;  and  Blond- 
helm,  S..  et  al..  Lancet,  1:250,  1965) 
and  from  the  general  practice  of  con- 
sumers Indicates  that  a  wide  variety  of 
nutritionally  balanced  diets  providing 
on  the  order  of  800  to  1.000  calories 
per  day  for  limited  periods  of  time  can 
be  used  for  weight  reduction  without 
the  need  for  close  medical  supervision. 
It  is  advisable,  however,  for  those 
wishing  to  lose  weight  to  consult  with 
a  physician  before  undertaking  any 
weight  reducing  program.  When  the 
daily  calorie  intake  is  reduced  to  200 
to  400  calories,  however,  such  as  in  the 
protein-sparing  modified  fast  (PSMP), 
the  health  risk  is  significant  enough  to 
require  the  close  medical  supervision 
of  a  professional  knowledgeable  of 
fasting  metabolism  and  skilled  in  the 
clinical  management  of  obesity. 

The  Commissioner  finds  it  signifi- 
cant that  most  of  the  comments  from 
the  scientific  community,  including 
those  promoting  the  use  of  a  PSMP 
program,  were  in  agreement  that  a  low 
calorie  diet  (less  than  800  calories) 
should  not  be  used  in  the  treatment  of 
obesity  without  proper  medical  super- 
vision. Furthermore,  most  scientists 
agreed  that  a  diet  composed  only  of 
protein  or  protein-derived  products 
supplying  only  a  small  portion  of  daily 
caloric  needs  would  be  contraindicated 
for  infants,  children,  pregnant  or  nurs- 
ing women,  and  most  individuals  with 
renal,  hepatic,  or  serious  vascular  dis- 
orders. 

Consumers,  therefore,  need  to  be  in- 
formed of  the  serious  health  risk  of 
undertaking  such  a  diet  without 
proper  medical  supervision.  The  tenta- 
tive final  rule  does,  however,  distin- 
guish between  those  protein  products 
that  are  promoted  generally  for 
weight  control  and  those  promoted  as 
part  of  a  nutritionally  balanced  diet 
providing  800  Calories  or  more  per 
day.  The  Commissioner  agrees  that 
for  the  latter  products  the  warning 
should  be  limited  to  a  caution  against 
possible  abuse. 

The  tentative  final  rule  does  not  dis- 
tinguish between  the  protein  products 
on  the  basis  of  the  biological  quality 
of  the  proteins.  One  of  the  16  women 
whose  deaths  were  unassociated  with 
antecedent  disease  was  utilizing  a  pow- 
dered product  containing  milk-derived 
proteins  that  are  widely  recognized  for 
their  high  biological  quality.  These 
high  quality  proteins  contributed 
about  200  of  a  total  intake  of  380  Calo- 


ries per  day  for  approximately  the  ^ 
half  of  the  individual's  24-week  weight 
reduction  diet.  The  remaining  180 
Calories  per  day  came  from  carbohy- 
drate and  a  second,  gelatin-derived 
powdered  protein  product.  During  the 
first  half  of  the  24-week  diet,  a  typical 
gelatin-derived  "predlgested  liquid 
protein"  product  was  consumed  In  an 
amount  sufficient  to  provide  approxi- 
mately 360  Calories  per  day.  In  a 
second  case  from  among  the  16  "cardi- 
ac" deaths  without  antecedent  disease, 
the  individual  had  followed  for  the 
major  part  of  her  dieting  period  a 
weight  loss  regimen  which  consisted  of 
a  dally  Intake  of  four  cooked  egg 
whites,  the  equivalent  of  15  grams  of 
protein  from  a  gelatin-derived  pow- 
dered protein  product  and  a  small 
amount  of  a  fluid,  hydrolyzed,  plant 
protein  concentrate  product.  Details 
of  both  of  these  deaths  are  on  file 
with  the  FDA  Hearing  Clerk  as  Cases 
37  and  29,  respectively. 

Hence,  there  Is  direct  evidence  to 
suggest  that  neither  the  physical  form 
(l.e.,  aqueous  solution  or  dehydrated 
solid)  nor  the  biological  quality  of 
these  protein  products  or  dietary  sup- 
plements Is  a  major  factor  for  consid- 
eration relative  to  causation  of  death. 
In  addition,  there  remains  the  uncer- 
tainty of  the  relative  importance  of 
protein-derived  calories  as  contrasted 
with  very  low  caloric  Intakes,  regard- 
less of  the  source  of  calories.  For  these 
reasons,  the  thrust  of  this  tentative 
final  rule  is  directed  at  adherence  to 
very  low  calorie  protein  diets  and  not 
the  use  of  liquid  or  powdered,  high-  or 
low-quality  protein  products  per  se. 
The  Commissioner  recognizes  that 
gaps  exist  in  the  scientific  understand- 
ing of  the  biological  effects  of  long- 
term  use  of  protein  products  for  rapid 
weight  loss,  and  adherence  to  very  low 
calorie  diets  generally.  Nevertheless, 
the  knowledge  that  does  exist  Indi- 
cates an  association  between  death 
and  prolonged  adherence  to  a  very  low 
calorie  protein  diet  and  is  ample  Justi- 
fication for  this  aspect  of  the  tentotive 
final  nile. 

To  fully  inform  consumers  of  the 
risk  associated  with  use  of  protein 
products  in  very  low  calorie  diets,  the 
requirement  for  a  warning  label  would 
extend  to  all  protein  products  that  are 
promoted  for  weight  reduction  and 
that  derive  over  50  percent  of  their 
total  caloric  value  from  protein,  pro- 
tein hydrolysates.  amino  acid  mix- 
tures, or  combination  of  these.  The  ex- 
tension of  the  warning  to  these  prod- 
ucts is  justified  because  the  products 
appear  to  pose  similar  risk  regardless 
of  protein  quality. 

There  are  several  traditional  foods 
such  as  cottage  cheese  and  ordinary 
gelatin  that  derive  over  50  percent  of 
their  calories  from  protein.  The  warn- 
ing will  not  be  required  on  foods  that 


derive  over  50  percent  of  their  total 
caloric  value  from  proteins  but  are  not 
promoted  or  represented  for  use  to 
reduce  weight.  Thus  ordinary  gelatin, 
similar  in  composition  to  the  "predl- 
gested liquid  protein"  products  would 
not  be  required  to  bear  the  warning 
unless  the  gelatin  was  promoted  for 
use  to  reduce  weight.  Some  of  these 
foods,  however,  may  be  offered  for 
sale  as  "reduced  calorie"  or  "low  calo- 
rie" foods  In  accordance  with  the  pro- 
visions of  §105.66  (21  CPR  105.66) 
published  in  the  Federal  Register  of 
September  22.  1978  (43  FR  43248). 

For  purposes  of  this  regulation, 
foods  labeled  in  accordance  with  the 
provisions  of  §  105.66  with  representa- 
tions of  "low  calorie"  or  "reduced  calo- 
rie" are  exempt  from  the  label  warn- 
ing requirements  provided  no  other 
representations  are  made  with  respect 
to  the  usefulness  of  the  food  In  reduc- 
ing calorie  Intake  or  body  weight. 

17.  Several  comments  asserted  that 
the  reported  illnesses  and  deaths  were 
caused  by  acts  of  omission  or  commis- 
sion in  the  administration  of  the  pro- 
tein-sparing modified  fast  (PSMP) 
program.  These  comments  argued  that 
the  protein  products  currently  availa- 
ble are  not  Inherently  unsafe,  not  even 
when  used  as  part  of  adult  obesity 
therapy.  If  proper  supervision  by  pro- 
fessionals knowledgeable  of  fasting 
metabolism  and  trained  In  obesity 
therapy  Is  obtained.  One  comment 
pointed  out  that  the  PSMP  diet  is  ac- 
cepted therapy  by  leading  physicians 
In  the  field  of  "bariatrics"  (study  of 
the  treatment  of  obesity). 

The  Commissioner  has  reviewed  the 
data  and  comments  on  this  issue  and 
concludes  that  some  diet  plans,  such 
as  the  PSMP  diet,  may  have  potential 
benefits  when  used  as  part  of  a  multi- 
disciplinary  approach  in  the  treatment 
of  severe  obesity  If  used  under  con- 
trolled circumstances  and  with  proper 
medical  supervision.  Those  potential 
benefits,  however,  do  not  negate  the 
fact  that  there  are  health  risks  associ- 
ated with  such  therapy. 

The  fact  remains  that  products  used 
for  this  type  of  controlled  therapy  are 
sold  directly  to  consumers  who  may 
not  be  under  proper  medical  supervi- 
sion. The  evidence  of  record  shows 
that  for  some  protein  products,  as  de- 
fined in  this  tentative  final  rule,  there 
are  health  rlslts  associated  with  these 
products  when  used  to  lose  weight. 
These  risks  should  be  made  known  to 
consumers. 

18.  Most  comments  from  the  scien- 
tific community.  Including  those 
health  professionals  using  the  PSMP 
program  in  the  treatment  of  obesity, 
agreed  that  a  low  calorie  (less  than 
800  Calories)  protein  diet  should  not 
be  used  without  proper  medical  super- 
vision, and  that  such  a  diet  would  be 
contraindicated  for  Infants,  children. 
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pregnant  or  nursing  women,  and  indi- 
viduals with  renal,  hepatic,  or  serious 
vascular  disorders.  There  was  consid- 
erable difference  of  opinion,  however, 
concerning  an  appropriate  regulatory 
response  that  would  achieve  the  objec- 
tive of  ensuring  that  consumers  are  in- 
formed of  the  health  risks  associated 
with  the  use  of  protein  products  In  low 
calorie  dietary  regimens. 

Most  of  the  alternative  courses  of 
action  have  been  discussed  above.  The 
Commissioner's  tentative  conclusion  Is 
that  the  warning  label  requirements 
set  forth  below  will  be  sufficient  to 
ensure  that  consumers  are  informed  of 
the  rislcs  associated  with  the  use  of 
protein  products  as  the  sole  or  prima- 
ry source  of  calories  in  a  low  calorie 
diet  and  will  minimize  the  use  of  these 
products  to  achieve  rapid  weight  re- 
duction without  proper  medical  super- 
vision. 

19.  Several  comments  offered  possi- 
ble explanations  for  the  reported  ill- 
nesses or  deaths.  One  comment  sug- 
gested that  the  illnesses  and  deaths 
were  caused  by  an  amino  acid  Imbal- 
ance; the  comment  included  references 
to  scientific  papers  that  discussed  the 
effects  of  amino  acid  imbalance  in 
man.  Other  possible  direct  causes  of 
death  or  Illness  mentioned  In  com- 
ments are  electrolyte  imbalances  in- 
volving potassiimi,  calcium,  or  magne- 
slimi  deficiency  or  a  complex  combina- 
tion of  electrolytes.  Also  mentioned  as 
a  possible  cause  was  release  of  toxic 
substances  from  the  fat  depots  of  the 
body  after  weight  loss. 

A  comment  from  a  physician  stated 
that  he  had  observed  several  cases  of 
alopecia  of  the  telogen  effluvium  type 
(a  sudden  onset  of  hair  loss  in  a  gener- 
alized pattern).  The  comment  asserted 
that  this  hair  loss  was  caused  by  an 
amino  acid  deficiency  or  essential 
trace  metal  deficiency  as  a  result  of 
recent  weight  loss  through  use  of  hy- 
drolyzed  protein  products. 

The  Commissioner  advises  that  FDA 
is  continuing  to  investigate  all  of  the 
possible  causes  of  illnesses  and  deaths 
mentioned  above.  The  evidence  availa- 
ble now,  however,  suggests  that  rapid 
weight  loss  in  and  of  Itself  presents  se- 
rious risks  to  Individuals.  The  Commis- 
sioner is  convinced  that  very  low  calo- 
rie protein  diets  can  present  serious 
health  risks  to  individuals.  The  Com- 
missioner is  also  aware  that  obesity 
itself  presents  certain  health  rlsics. 
The  proposal  has  generated  many 
comments  which  assert  that  a  protein- 
sparing  modified  fast  dietary  regimen 
used  as  part  of  a  multidlsciplinary  ap- 
proach to  obesity  therapy  has  proved 
beneficial  to  many  obese  individuals. 
None  of  these  comments,  however, 
suggests  that  the  weight  loss  benefits 
were  gained  without  some  risk. 

The  warning  label  requirements  in 
this  tentative  final  rule  are  not  meant 


to  imply  that  risk  can  be  avoided  by 
consultation  with  a  physician.  A  physi- 
cian can  only  reduce  these  risks  by  ef- 
fective supervision  and  monitoring  of 
the  patient. 

The  Commissioner  believes  that  the 
label  warning  requirements  and  the 
associated  publicity  concerning  the 
possible  health  rislts  of  a  very  low 
calorie  protein  diet  will  result  in  a 
heightened  awareness  by  individual 
patients  of  the  need  for  extreme  care 
in  undertaking  a  diet  regimen  as  well 
as  the  need  to  consult  a  physician 
before  doing  so.  This  awareness  is  ex- 
pected to  generate  a  candid  dialogue 
between  doctors  and  patients  concern- 
ing the  risics  of  any  diet  therapy  as 
well  as  the  benefits  provided  by  weight 
reduction. 

D.  SCOPE  OF  THE  REGULATION 

A  majority  of  the  comments  sup- 
ported FDA's  efforts  to  require  label 
warnings  on  protein  products  for 
which  there  is  sound  evidence  that 
their  use  is  associated  with  illness  or 
death.  Many  of  the  comments,  howev- 
er, objected  to  the  scope  of  the  pro- 
posed regulation  and  opposed  several 
aspects  of  the  proposed  warning  lan- 
guage that  describes  the  lunds  of  prod- 
ucts that  would  be  required  to  bear  a 
warning  label. 

20.  Several  comments  were  opposed 
to  proposed  §  101.17(d)(1)  which  would 
have  required  "any  product  composed 
essentially  of  protein  or  protein  hy- 
drolysates which  is  intended  for  use  in 
a  weight  reduction  or  maintenance  di- 
etary regimen"  to  bear  the  warning 
label.  The  comments  stated  that  this 
language  was  both  vague  and  overly 
broad  because  it  could  be  interpreted 
to  apply  to  a  variety  of  products  which 
pose  no  health  risks.  Many  of  the  com- 
ments listed  specific  examples  of  pro- 
tein products  that  they  argued  should 
not  be  required  to  bear  the  proposed 
warning  statement  because  of  the  ab- 
sence of  evidence  that  their  use  pre- 
sents any  risics  to  health. 

The  tentative  final  rule  has  been  re- 
vised to  define  more  clearly  the  prod- 
ucts that  are  required  to  bear  a  label 
warning  statement.  The  primary 
group  of  products  affected  are  those 
protein  products  that  derive  50  per- 
cent or  more  of  their  total  caloric 
value  from  protein,  protein  hydroly- 
sates, amino  acid  mixtures,  or  a  combi- 
nation of  these.  The  three  warnings 
that  would  be  required  are  tailored  to 
categories  of  products  depending  on 
the  representations  made  about  their 
use  and  the  manner  of  use  intended 
for  them  by  their  manufacturer  or 
promoter. 

21.  Several  comments  stated  that 
the  warning  label  requirement  should 
apply  only  to  "liquid  protein  prod- 
ucts" that  are  derived  from  whole  pro- 
tein sources  or  are  hydrolysates  of 


proteins  which  are  of  low  nutritional 
value,  such  as  collagen  or  gelatin,  be- 
cause these  are  the  products  associat- 
ed with  the  reported  deaths  and  were 
clearly  the  products  of  concern  in  dis- 
cussions between  FDA  and  the  ad  hoc 
advisory  group.  These  comments 
argued  that  the  protein  quality  of 
these  products  differs  markedly  from 
the  "powdered  protein"  products 
available  on  the  market  that  have  a 
high  protein  quality  and  are  safe  and 
nutritious  protein  foods  when  used  in 
the  traditional  manner  as  a  food  sup- 
plement. Several  comments  provided 
specific  examples  of  dietary  programs 
that  they  argued  were  recognized  as 
safe  by  the  nutrition  and  medical  com- 
munity. 

The  Commissioner  acluiowledges 
that  these  comments  have  some  merit. 
When  used  as  part  of  a  structured,  nu- 
tritionally balanced  diet  providing  800 
or  more  Calories  per  day,  protein 
products  of  good  biological  quality  are 
considered  to  be  safe  when  used  for  a 
limited  period;  however,  the  Commis- 
sioner has  decided  that  no  distinction 
should  be  made  on  the  basis  of  protein 
quality.  The  course  of  action  described 
^*J»y  this  tentative  final  rule  distin- 
guishes between  those  protein  prod- 
ucts that  su-e  generally  promoted  for 
weight  control  and  those  that  are  pro- 
moted as  part  of  a  structured  nutri- 
tionally balanced  diet  providing  800 
Calories  or  more  per  day  when  this 
diet  plan  is  specified  In  detail  on  the 
label  or  In  the  labeling. 

The  warnings  are  directed  at  the 
concern  that  protein  products  not  be 
used  by  consumers  as  the  sole  or  pri- 
mary source  of  calories  In  the  diet  to 
achieve  rapid  weight  loss  without  close 
medical  supervision. 

22.  Several  comments  were  opposed 
to  the  language  of  proposed 
§  101.17(d)(2),  which  states,  "Special 
dietary  food  products  which  are  com- 
posed essentially  of  protein  or  protein 
hydrolysates,  or  which  use  the  word 
'protein'  in  their  statement  of  identity, 
or  otherwise  emphasize  the  word  'pro- 
tein' in  their  label  or  labeling,  shall 
bear  the  following  warning  if  they  are 
not  intended  for  use  in  a  weight  reduc- 
tion or  maintenance  dietary  regimen." 

The  comments  argued  that  the  lan- 
guage of  this  section  was  vague  and 
overly  broad  and  included  products 
that  were  never  intended  to  be  used 
for  weight  reduction.  Many  more  com- 
ments strongly  objected  to  the  inclu- 
sion of  a  provision  for  a  warning  state- 
ment requirement  solely  because  the 
word  "protein"  is  emphasized  in  label- 
ing. These  comments  argued  that 
many  regulations  promulgated  by 
FDA  permit  or  require  the  term  "pro- 
tein" in  the  statement  of  identity  for 
that  food,  and  that  these  products 
should  not  be  required  to  bear  a  warn- 
ing label. 
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The  Commissioner  has  amended  the 
tentative  final  rule  to  define  more 
clearly  the  prbducts  that  are  required 
to  bear  a  label  warning  statement. 
Under  the  tentative  final  rule,  protein 
supplements  that  are  promoted  for 
purposes  other  than  weight  reduction, 
but  which  derive  over  50  percent  of 
their  total  caloric  value  from  protein, 
protein  hydrolysates,  amino  acid  mix- 
tures, or  a  combination  of  these,  would 
be  required  to  bear  the  following 
warning: 

Warning.— Use  this  product  as  a  food  sup- 
plement only.  Do  not  use  for  weight  reduc- 
tion. 

B.  TEXT  OF  THE  WARMING  STATEBOWT 

Several  comments  suggested  alterna- 
tive or  modified  statements  that  they 
argued  would  clarify  or  reduce  the  se- 
verity of  the  warning. 

23.  One  comment  asserted  that  the 
wording  sequence  of  the  warning  in 
proposed  §  101.17(dMl)  insinuates  that 
protein  substances  are  hazardous  and 
leaves  the  impression  that  protein  is  a 
toxic  or  poisonous  substance.  The 
comment  suggested  modifying  the 
wording  of  the  warning  to  clarify  that 
it  is  the  manner  in  which  protein  sub- 
stances are  used,  rather  than  the  pro- 
tein itself,  which  is  the  basis  for  the 
warning.  The  comment  suggested  the 
following  alternative  warning  state- 
ment: 

Warning— Very  low  calorie  protein  diet* 
may  cause  serious  Injury  or  death  WHEN 
USED  WITHOUT  MEDICAL  SUPERVI- 
SION FOR  WEIGHT  REDUCTION  OR 
MAINTENANCE.  Do  not  use  for  any  pur- 
pose without  medical  advice  if  you  are 
taking  medication.  Not  for  use  by  infants, 
children  or  pregnant  or  nursing  women. 

The  commissioner  does  not  agree 
with  that  comment.  The  text  of  the 
warning  statement  in  proposed 
f  101.17(d)(1)  of  the  December  1977 
Federal  Register  document  does  not 
state  that  protein  is  a  toxic  or  poison- 
ous substance  but  rather  that  "very 
low  calorie  protein  diets"  may  cause 
serious  illness.  In  view  of  the  fact  that 
some  of  the  reported  deaths  were  of 
individuals  under  the  supervision  of  a 
doctor,  it  would  be  misleading  to 
permit  a  warning,  such  as  the  one  sug- 
gested by  the  comment,  which  Implies 
that  there  are  no  risks  involved  when 
very  low  calorie  protein  diets  are  un- 
dertaken with  medical  supervision. 
These  health  risks  still  exist.  Al- 
though medical  professionals  trained 
in  the  treatment  of  obesity  may  be 
able  to  reduce  these  risks  through 
monitoring  the  patient  carefully,  most 
physicians  will  agree  that  there  will 
still  be  risks  associated  with  such 
treatment. 

24.  One  comment  argued  that  the 
hazard  of  death  implied  by  the  pro- 
posed warning  statement  was  unjtisti- 
fied.  In  addition,  this  comment  argued 


that  the  reference  to  specific  medical 
conditions  in  the  proposed  warning 
should  be  omitted  because  this  would 
dilute  the  overall  impact  of  the  warn- 
ing by  implying  that  only  consumers 
with  specific  medical  problems  need  to 
be  concerned.  Accordingly,  the  com- 
ment suggested  that  the  warning 
statement  be  revised  to  read  as  fol- 
lows: 

Warning.— Do  not  use  for  rapid  weight 
l06s  without  continual  supervision  by  a  phy- 
sician knowledgeable  with  such  therapy. 

The  Commissioner  rejects  this  alter- 
native text  for  the  warning  statement. 
There  Is  no  doubt  that  consumers  who 
adhere  to  a  very  low  calorie  protein 
diet  (less  than  800  Calories  per  day) 
without  proper  supplementation  and 
monitoring  by  a  physician  risk  serious 
illness  that  may  be  fatal.  In  addition 
there  are  medical  conditions,  identi- 
fied by  those  physicians  commenting 
on  the  proposal,  for  which  a  protein- 
sparing  modified  fast  is  contraindlcat- 
ed.  The  warning  proposed  by  the  com- 
ment would  not  adequately  inform 
consumers  of  those  facts. 

25.  Several  comments  suggested 
much  more  general  warning  state- 
ments such  as:  "Formula  products 
used  for  rapid  weight  loss  require 
obligatory  supervision  of  this  therapy 
by  a  physician  knowledgeable  with 
such  therapy"  and  "Warning:  very  low 
calorie  diets  contianing  400  Calories  or 
less  per  day  must  be  used  under  the 
direct  supervision  of  a  physician." 

The  Commissioner  does  not  find  any 
of  these  suggested  alternatives  satis- 
factory because  they  do  not  adequate- 
ly address  the  health  risks  involved. 
The  reasons  for  this  conclusion  have 
already  been  stated  in  this  preamble. 

26.  One  comment  objected  to  the 
lack  of  proper  definition  of  the  phrase 
"very  low  calorie  protein  diet"  and 
suggested  that  the  warning  be  amend- 
ed to  read  as  follows:  'Not  to  be  used 
for  weight  reduction  nor  as  a  sole  diet 
without  proper  medical  supervision. 
Do  not  use  for  any  purpose  without 
medical  advice  if  you  are  taking  medi- 
cation. Not  for  use  by  infants,  children 
or  pregnant  or  nursing  women." 

The  Commissioner  rejects  this  sug- 
gested alternative  because  it  does  not 
properly  identify  the  health  risk  and 
goes  no  further  in  clarifying  what  Is 
meant  by  a  "very  low  calorie  protein 
diet."  The  approach  established  by 
this  tentative  final  rule  does  distin- 
guish between  those  products  promot- 
ed generally  for  weight  reduction  and 
those  products  promoted  for  use  as 
part  of  a  nutritionally  balanced  diet 
that  contributes  800  or  more  Calories 
per  day.  Any  lower  caloric  intake 
would  be  considered  a  very  low  calorie 
diet. 

27.  Other  comments  suggested  that 
powdered  protein  products  were  dis- 
tinct from  the  "predigested  liquid  pro- 


tein" products,  were  not  harmful  to 
health,  and  did  not  present  the  same 
problems  of  misuse.  These  comments 
argued,  therefore,  that  these  products 
should  not  be  required  to  bear  a  warn- 
ing statement  but  suggested  instead  a 
label  statement  that  could  be  placed 
on  the  label  as  part  of  the  directions 
for  use.  One  comment  suggested  the 
following  statement:  "Anyone  consid- 
ering a  weight  reduction  program 
should  first  obtain  competent  medical 
advice.  Use  this  product  as  part  of  a 
well  balanced  diet." 

One  other  comment  suggested  that 
powdered  proteins  bear  the  following: 

Warning.— If  you  are  under  medical  care 
and/or  if  you  plan  to  lose  twenty-five 
pounds,  please  consult  with  your  doctor 
before  beginning  this  or  any  other  dietary 
program. 

The  Commissioner  does  not  agree. 
Many  of  the  powdered  protein  prod- 
ucts are  used  in  the  same  manner  as 
the  protein  hydrolysates  and  the  evi- 
dence indicates  that  the  health  risks 
are  similar  for  liquid  or  powdered  pro- 
tein products  used  as  the  sole  or  pri- 
mary source  of  calories  in  a  very  low 
calorie  diet.  Because  there  is  no  sub- 
stantial difference  between  a  liquid 
protein  hydrolysate  and  the  same 
product  after  dehydration,  the  physi- 
cal form  in  which  the  protein  product 
Is  sold  is  not  important  in  assessing 
the  health  risks  associated  with  use  of 
the  product.  The  provisions  of  this 
tentative  final  rule  do,  however,  distin- 
guish between  those  products  promot- 
ed in  a  general  way  for  weight  reduc- 
tion and  those  promoted  for  use  in  a 
nutritionally  balanced  diet  plan  pro- 
viding 800  or  more  Calories  per  day. 

28.  A  few  comments  suggested  that 
protein  products  be  divided  into  cate- 
gories on  the  basis  of  nutritional  qual- 
ity. Several  recommended  that  protein 
products  with  a  protein  efficiency 
ratio  (PER)  of  50  percent  that  of 
casein  be  treated  differently  from  low 
quality  protein  products  and  suggested 
alternative  warning  statements  for  the 
two  types  of  protein  products.  Por 
products  composed  essentially  of  pro- 
tein of  poor  nutritional  quality  that 
are  labeled  for  use  in  weight  reduc- 
tion, the  following  warning  was  sug- 
gested: 

Warning:  The  protein  in  this  product  is  of 
poor  nutritional  quality.  Low  calorie  dlete 
provided  primarily  by  protein  of  this  quality 
may    cause    serious    side    effects    such    as 

and  even  Illness  and  death. 

DO  NOT  USE  THIS  PRODUCT  AS  THE 
SOLE  OR  PRIMARY  SOURCE  OF  CAIX3- 
RIFS  POR  WEIGHT  REDUCTTION  WITH- 
OUT PRIOR  MEDICAL  EXAMINATION 
AND  CONTINUED  MEDICAL  SUPERVI- 
SION. Do  not  use  lor  any  purpose  without 
medical  advice,  especially  if  you  are  taking 
medication.  Not  for  use  by  infants,  children, 
>  or  pregnant  or  nursing  women. 
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For  products  composed  essentially  of 
protein  of  good  nutritional  quality 
that  are  labeled  for  use  in  weight  re- 
duction, the  comment  suggested  the 
following  warning: 

Warning:  Low  calorie  diets  provided  pri- 
marily by  protein  may  cause  side  effects 
such  as . 

Do  not  use  this  product  as  the  sole  or  pri- 
mary source  of  calories  for  weight  reduction 
without  prior  medical  examination  and  con- 
tinued medical  supervision. 

For  products  composed  essentially  of 
orotein  of  poor  nutritional  quality 
that  are  not  labeled  for  use. in  weight 
reduction,  the  comment  suggested  the 
following  warning: 

Warning:  The  protein  in  this  product  is  of 
very  poor  nutritional  quality.  DO  NOT  USE 
THIS  PRODUCT  AS  THE  SOLE  OR  PRI- 
MARY SOURCE  OP  CALORIES  FOR 
WEIGHT  REDUCTION.  Low  calorie  diets 
provided  primarily  by  protein  of  this  quality 
may      cause      side      effects      such      as 

and    even    illness    and 

death. 

For  products  composed  essentially  of 
protein  of  good  nutritional  quality 
that  are  not  labeled  for  use  in  weight 
reduction,  the  comment  suggested  the 
label  statement: 

Do  not  use  as  the  sole  or  major  source  of 
calories  without  medical  supervision. 

There  is  evidence  to  suggest  that 
even  high  quality  protein  products 
pose  a  health  risk  when  used  as  the 
sole  or  primary  source  of  calories  in  a 
very  low  calorie  dietary  regimen  (e.g., 
less  than  800  Calories  per  day).  The 
range  of  warnings  suggested  by  the 
comment  would  not  adequately  take 
this  fact  into  account. 

29.  A  few  comments  recommended 
that  the  proposed  wsiming  apply  only 
to  protein  products  or  special  dietary 
foods  which  derive  60%  (some  suggest- 
ed 50%)  of  their  caloric  value  from 
protein  or  protein  hydrolysates. 

The  Commissioner  has  adopted  this 
approach  in  the  tentative  final  rule  in 
an  attempt  to  define  more  clearly  the 
phrase  "composed  essentially  of  pro- 
tein" used  in  the  proposal.  The  FTC 
has  issued  a  proposed  trade  regulation 
on  advertising  and  labeling  of  protein 
supplements.  One  proposed  provision 
of  the  PTC  rule  would  require  a  strong 
warning  for  "any  protein  supplement 
which  derives  50  percent  or  more  of  Its 
calories  from  the  protein  content  of 
the  food."  Although  the  FTC  proceed- 
ings in  large  measure  antedated  the 
current  public  health  problem,  the 
Commissioner  concludes  that  the  "50 
percent  of  calories"  definition  Is  ap- 
propriate here  also.  This  definition  of 
protein  products  covers  all  of  the 
products  currently  being  used  under 
the  protein-sparing  modified  fast  and 
other  very  low  calorie  dietary  regi- 
mens. 


RULES  AND  REGULATIONS 

F.  MISCELLANEOUS  COIOCENTS 

30.  One  comment  requested  that  the 
proposed  regulation  be  clarified  to 
exempt  bulk  protein  Ingredients  used 
as  components  of  other  foods  from  the 
label  warning  requirements. 

The  Commissioner  advises  that, 
under  the  provisions  of  the  tentative 
final  rule,  bulk  protein  products  sold 
only  for  use  as  components  of  other 
foods  are  not  subject  to  the  label 
warning  requirements.  Therefore,  no 
specific  exemption  from  these  label 
warning  requirements  is  needed. 

31.  Several  comments  suggested  that 
in  light  of  the  PTC  proceedings  rela- 
tive to  protein  supplement  labeling, 
the  FDA  should  either  coordinate  Its 
proposed  regtilatlon  with  that  of  the 
FTC  or  defer  its  proposal  until  the 
PTC  proceeding  is  completed.  Addl- 
tlonaUy,  the  Federal  Trade  Commis- 
sion submitted  comments  on  the  pro- 
posal, requesting  that  the  proposed 
regulation  specifically  state  that  the 
warning  label  requirements  promul- 
gated by  the  FDA  are  separate  from 
and  in  addition  to  labeling  require- 
ments established  by  the  PTC  for  pro- 
tein supplements. 

The  Commissioner  advises  that  FDA 
has  worked  closely  with  the  PTC 
throughout  the  investigation  of  health 
problems  associated  with  protein  sup- 
plements. This  tentative  final  rule  In- 
cludes a  provision  which  specifically 
states  that  the  warning  label  require- 
ments promulgated  by  PDA  are  in  ad- 
dition to,  and  separate  from,  any  label- 
ing requirements  established  by  the 
PTC  for  protein  supplements. 

Tentative  effective  date:  The  Com- 
missioner Is  proposing  that  the  label 
and  labeling  of  foods  introduced  or  de- 
livered for  introduction  initially  into 
interstate  commerce  on  or  after  the 
60th  day  following  publication  of  a 
final  regulation  governing  the  labeling 
of  protein  products  shall  bear  the 
warning  statement  appropriate  for 
that  food. 

The  Commissioner  has  carefully 
considered  the  environmental  effects 
of  the  tentative  final  rule  and  because 
the  proposed  action  will  not  signifi- 
cantly affect  the  quality  of  the  human 
environment  has  concluded  that  an 
environmental  Impact  statement  is  not 
required.  A  copy  of  the  Elnvlromnental 
Impact  Analysis  Report  has  been  filed 
with  the  FDA  Hearing  Clerk. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(n) 
403(a),  701(a),  52  Stat.  1041  as  amend 
ed.  1047  as  amended,  1055  (21  U.S.C 
321(n),  343(a)  371(a))  and  imder  au 
thority  delegated  to  him  (21  CFR  5.1) 
the  Commissioner  proposes  that  Part 
101  be  amended  In  §  101.17  by  adding 
new  paragraph  (d)  to  read  as  follows: 


S  101.17    Food 
ments. 
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(d)  Protein  products.  (1)  The  label 
and  labeling  of  any  food  product  that 
derives  more  than  50  percent  of  its 
total  caloric  value  from  either  whole 
protein,  protein  hydrolysates,  amino 
acid  mixtures  or  a  combination  of 
these  and  that  is  represented  on  the 
label  or  in  labeling  or  is  otherwise  pro- 
moted for  use  to  reduce  weight  shall 
bear  the  following  wtu-ning: 

Warning.— Very  low  calorie  protein  diets 
may  cause  serious  Illness  or  death.  DO  NOT 
USE  POR  WEIGHT  REDUCTION  WITH- 
OUT MEDICAL  SUPERVISION.  Use  with 
particular  care  if  you  are  taking  medication. 
Not  for  use  by  infants,  children,  or  pregnant 
or  nursing  women. 

Food  labeled  in  accordance  with  the 
provisions  of  §  105.66  of  this  chapter 
and  bearing  representations  of  "low 
calorie"  or  "reduced  calorie"  are 
exempt  from  the  label  warning  re- 
quirements of  this  paragraph  if  no 
other  representations  are  made  with 
respect  to  the  usefulness  of  the  food 
in  reducing  calorie  intake  or  body 
weight. 

(2)  Products  described  in  paragraph 
(d)(1)  of  this  section  are  exempt  from 
the  labeling  requirements  of  that 
paragraph  if  the  protein  products  are 
promoted  as  part  of  a  nutritionally 
balanced  diet  plan  providing  800  or 
more  calories  (kllocalories)  per  day 
and  the  label  or  labeling  of  the  prod- 
uct specifies  the  diet  plan  In  detail  and 
the  label  and  labeling  bear  the  follow- 
ing warning  statement: 

Warning.— Use  only  as  directed  in  the  diet 
plan  described  herewith  (the  name  and  spe- 
cific location  in  labeling  of  the  diet  plan 
may  be  Included  in  this  statement  in  place 
of  "diet  plan  described  herewith").  Do  not 
use  as  the  sole  or  primary  source  of  calories 
for  weight  reduction. 

(3)  The  label  and  labeling  of  protein 
supplements  that  derive  more  than  50 
percent  of  their  total  caloric  value 
from  either  whole  protein,  protein  hy- 
drolysates, amino  acid  mixtures,  or  a 
combination  of  these  and  that  are  spe- 
cifically promoted  for  piuTJOses  other 
than  weight  reduction  shall  bear  the 
following  wamlngr: 

Warning.— Use  this  product  as  a  food  sup- 
plement only.  Do  not  use  for  weight  reduc- 
tion. 

(4)  The  provisions  of  this  paragraph 
are  separate  from  and  in  addition  to 
any  labeling  requirements  promulgat- 
ed by  the  Federal  Trade  Commission 
for  protein  supplements. 

(5)  The  warning  statements  required 
by  paragraph  (d)  (1),  (2),  and  (3)  of 
this  section  shall  appear  prominently 
and  conspicuously  on  the  principal  dis- 
play panel  of  the  package  label  and  on 
any  other  labeling.  The  warning  state- 


FEOERAL  REGISTER,  VOL  43,  NO.  251— FRIDAY,  DECEMBER  29,  I97S 


60894 

ments  shall  be  printed  in  bold  letters 
and  shall  be  enclosed  by  lines  forming 
a  rectangle  in  an  area  separated  from 
other  written,  printed,  or  graphic 
matter.  The  capitalized  sentences  in 
paragraph  (d)(1)  of  this  section  shall 
be  so  capitalized  on  all  labels  and  la- 
beling. The  height  of  the  printed  let- 
ters comprising  the  warning  statement 
required  by  paragraph  (d)(1)  of  this 
section  shall  not  be  less  than  .ne-half 
of  the  height  of  the  largest  'pe  ap- 
pearing on  the  label  of  the  ♦v-t.In 
no  caseshall  the  warning  st  f  e  ^nt  be 
printed  in  letters  less  than  of  an 
inch.  The  warning  statement  equired 
by  paragraph  (d)  (2)  and  '  of  this 
section  shall  be  printed  ir  tters  no 
less  than  Vie  of  an  inch. 

Interested  persons  ma>  or  before 
February  27,  1979,  submit  the  Hear- 
ing Clerk  (HFA-305),  Pood  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  tentative 
final  rule.  Four  copies  of  all  comments 
'SfeaH  be  submitted,  except  that  indi- 
viduals may  submit  single  copies  of 
comments,  and  shall  be  identified  with 
the  Hearing  Clerli  docket  number 
found  in  brackets  in  the  heacUng  of 
this  document.  Received  comments 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  ajn.  and  4  pjn., 
Monday  through  Friday. 
Dated:  December  19. 1978. 

DONALO  KEWWEDY, 

Commissioner  of  Food  and  Drugs. 
tFR  Doc.  78-36219  PUed  12-2S-78;  8:45  am] 


[4nO-03-M] 

[Docket  No.  75N-0318] 

PART  105— FOODS  FOR  SPECIAL 
DIETARY  USE 
Label  Statements 
AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACmON:  Extension  of  Effective  Date 
of  Final  Rule. 

SUMMARY:  This  notice  extends  the 
period  of  time  for  compliance  with  the 
labeling  requirements  for  special  di- 
etary foods  used  in  reducing  or  main- 
taining body  weight  or  caloric  intake 
and  in  the  diet  of  diabetics. 
DATE:  All  products  Initially  intro- 
duced into  interstate  commerce  after 
July  1,  1980,  shall  comply  with  the  la- 
beling requirements  set  forth  in 
§§  105.66  and  105.67. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Taylor  M.  Qulnn.  Bxireau  of  Foods 
(HFP-300).  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  St.  SW.. 
Washington,  D.C.  20204.  202-245- 
1243. 


RULES  AND  REGULATIONS 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  September 
22.  1978  (43  PR  43248).  the  Pood  and 
Drug  Administration  (FDA)  issued  a 
final  order  setting  forth  regulations 
concerning  label  statements  on  foods 
used  in  reducing  or  maintaining  body 
weight  or  in  the  diet  of  diabetics  and 
related  misleading  label  statements  on 
other  foods. 

The  final  order  established  a  compli- 
ance date  of  Jxily  1.  1979.  for  the  ini- 
tial introduction  into  interstate  com- 
merce of  such  foods. 

The  Commissioner  of  Food  and 
Drugs  has  received  a  petition  from  the 
National  Food  Processors  Association 
(NFPA)  requesting  a  delay  of  the  ef- 
fective date  of  the  regulation  from 
July  1.  1979.  to  July  1.  1981.  The  Com- 
missioner also  has  received  similar  re- 
quests from  CFS  Continental  and  In- 
ternational Dairy  Queen,  Inc.,  (IDQ) 
concerning  the  effective  date  of  the 
regulation. 

The  NFPA  and  IDQ  petitions  and 
the  CFS  request  state  that  the  effec- 
tive date  of  July  1.  1979,  would  not 
allow  enough  lead  time  to  reduce  cur- 
rent latiel  inventories  substantiaUy  or 
to  obtain  new  labels  in  time  to  comply 
with  the  effective  date. 

Further,  the  NFPA  petition  states 
that  most  producers  of  dietary  canned 
foods  have  Just  completed  their  sea- 
sonal canning  and  have  substantial  in- 
ventory of  shelf -stable  products,  air  of 
which  cannot  be  shipped  before  July 
1,  1979. 

The  NFPA  and  IDQ  petitions  and 
the  CFS  Continental  letter  are  on  file 
in  the  office  of  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug  Adminis- 
tration, Rm,  4-65,  5600  Fishers  Lane. 
RockvlUe.  Md.  20857. 

The  Commissioner  has  reviewed  the 
petitions  and  the  letter  of  request  and 
has  determined  that  there  are  grounds 
for  extending  the  efffec'tlve  date  of 
compUance  with  §§105.66  and  105.67 
(21  CPR  105.66  and  105.67).  However, 
the  Commissioner  does  not  agree  that 
compliance  should  be  delayed  as  re- 
quested untU  July  1,  1981. 

As  pointed  out  in  the  NFPA  petition, 
the  September  22.  1978,  publication  of 
the  special  dietary  foods  labeling  regu- 
lation was  the  culmination  of  over  15 
years  of  rulemaking.  The  labeling  re- 
quirements promulgated  had  been  the 
subject  of  a  public  hearing  and  a  ten- 
tative final  order.  The  publication  of 
the  final  order  resolved  those  ques- 
tions and  comments  raised  by  the  pub- 
lication of  the  tentative  final  order.  In 
the  Commissioner's  opinion,  all  inter- 
ested parties  have  had  adequate  time 
to  be  heard,  and.  with  the  publication 
of  the  final  order,  the  regulations 
should  be  implemented  as  soon  as  it  is 
practical  to  do  so. 

The  Commissioner  believes  it  is  not 
in  the  best  interest  of  consumers  to 


delay  the  required  labeling  of  these 
special  dietary  foods  any  longer  than 
is  necessary  to  allow  adequate  time  for 
the  purchase  of  new  labels  and  sale  of 
any  currently  labeled  foods. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(n), 
403  (a)  and  (j).  701  (a)  and  (e).  52  Stat. 
1041  as  amended,  1047-1048  as  amend- 
ed, 1055.  70  Stat.  919  as  amended  (21 
U.S.C.  321(n).  343  (a)  and  (J).  371  (a) 
and  (e))),  and  imder  authority  delegat- 
ed  to  the  Conmiissloner  (21  CFR  5.1), 
the  effective  date  for  compliance  with 
the  regulations  set  forth  in  21  CFR 
105.66  and  105.67  in  the  Federal  Reg- 
ister of  September  22,  1978  (43  PR 
43248)  is  hereby  extended  from  July  1. 
1979,  to  July  1.  1980,  at  which  time  all 
products  initially  introduced  into  in- 
terstate commerce  shall  comply. 

Dated:  December  21. 1978. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Regtdatory  Affairs. 

[PR  Doc.  78-36k-0  PUed  12-28-78;  8:45  am] 
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SUBCHAPTEI  E— ANUAAL  MUGS,  FEEDS,  AND 
RELATH)  PtOOUCTS 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB- 
JECT TO  CERTIFICATION 

Sulfisoxasola  Tablots 

AGENCY:  Pood  and  Drug  Administra- 
tion. 
ACTION:  Pinal  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  a  previ- 
ously approved  new  animal  drug  appli- 
cation (NADA)  held  by  Port  Dodge 
Laboratories.  The  NADA  provides  for 
safe  and  effective  use  of  sufisoxazole 
tablets  as  an  antibacterial  in  dogs  and 
cats.  The  product  was  the  subject  of 
an  evaluation  by  the  National  Acad- 
emy of  Sciences— National  Research 
Council.  Drug  Efficacy  Study  Group 
(NAS/NRC).  The  application  was  sub- 
sequently supplemented  in  accordance 
with  the  conclusions  of  the  NAS/NRC 
evaluation. 

EFFECTIVE  DATE:  December  29. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  A.  Gable.  Bureau  of  Veteri- 
nary Medicine  (HPV-lOO).  Food  and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare, 
5600  Fishers  Lane,  RockvlUe.  MD 
20857,  301-443-4313. 

SUPPLEMENTARY  INFORMATION: 
Fort  Dodge  Laboratories,  Port  Dodge. 
lA  50501.  is  sponsor  of  an  NADA  (7- 
981V),  which  was  originally  approved 
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May  7,  1951.  The  product  was  the  sub- 
ject of  an  NAS/NRC  evaluation  pub- 
lished in  the  Federal  Register  of  Feb- 
ruary 19,  1969  (34  PR  2366). 

The  NAS/NRC  concluded  that:  (1) 
These  products  are  probably  effective 
in  the  treatment  of  bacterial  infec- 
tions caused  by  organisms  sensitive  to 
sulfisoxazole;  (2)  label  changes  are 
needed  to  properly  qualify  each  dis- 
ease claim  as  "appropriate  for  use  in 
(name  of  disease)  caused  by  pathogens 
sensitive  to  (name  of  drug)":  if  the  dis- 
ease cannot  be  so  qualified,  the  claim 
must  be  dropped;  (3)  frequency  of  ad- 
ministration is  inadequate;  and  (4) 
data  should  be  provided  to  show  that 
the  tablets  will  disintegrate  in  the 
gastro-intestinal  tract  of  the  medicat- 
ed species  to  provide  the  recommend- 
ed therapeutic  dose. 

The  Food  and  Drug  Administration 
concurred  with  the  conclusions  of  the 
NAS/NRC  evaluation. 

Port  Dodge  Laboratories  responded 
by  submitting  a  supplemental  applica- 
tion which  provided  revised  labeling 
and  bioavailability  data  in  accordance 
with  the  conclusions  of  the  NAS/NRC 
evaluation.  Accordingly,  the  applica- 
tion has  been  upgraded  from  probably 
effective  to  effective  status. 

For  similar  products  having  the 
same  conditions  of  use.  applications 
need  not  include  efficacy  data  as  speci- 
fied by  §§514.1(b)(8Kii)  or  514.111(a) 
(5)(vi)  of  the  animal  drug  regulations 
(21  CFR  514.1(b)(8)(ii)  or 

514.111(a)(5)(vi)),  but  approval  may 
require  bloequivalency  or  similar  data 
as  suggested  in  the  gfuideline  for  sub- 
mitting NADA's  for  NAS/NRC-re- 
viewed  generic  drugs,  on  file  in  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Dru£  Administration.  Rm.  4- 
65.  5600  Fishers  Lane.  RockvlUe,  MD 
20857. 

This  action,  reflecting  an  approved 
NADA.  does  not  constitute  reaffirma- 
tion of  the  safety  and  effectiveness 
data  supporting  this  approval.  Since 
the  NADA  was  approved  before  July  1, 
1975,  a  summary  of  safety  and  effec- 
tiveness data  and  information  sub- 
mitted in  accordance  with  §  514.11(e) 
(2)(il)  (21  CFR  514.11(e)(2Kii))  to  sup- 
port this  approval  is  not  required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(1).  82 
Stat.  347  (21  U.S.C.  360b(I)))  knd/ 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83).  Part  520  is  amended  by 
adding  new  §520.2330.  to  read  as  fol- 
lows: 

§  520.2330    Sulfisoxazole  tablets. 

(a)  Specifications.  Each  tablet  con- 
tains 260  miUigrams  (4  grains)  of  sulfi- 
soxazole. 
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(b)  Sponsor.  See  No.  000856  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use— (1)  Amount 
Administer  one  tablet  oraUy  per  4 
pounds  of  body  weight.' 

(2)  Indications  for  use.  Use  in  dogs 
and  cats  as  an  aid  in  treatment  of  bac- 
terial pneumonia  and  bacterial  enter- 
itis when  caused  by  organisms  sensi- 
tive to  sulfisoxazole.' 

(3)  Limitations.  Repeat  dosage  at 
24-hour  intervals  untU  2  to  3  days 
after  disappearance  of  clinical  symp- 
toms. (Administration  of  one-half 
daily  dosage  at  12-hour  intervals  or 
one-third  daily  ^dosage  at  8-hour  inter- 
vals wiU  provide  a  more  constant  blood 
level.)  Provide  adequate  supply  of 
drinking  water.  If  symptoms  persist 
after  using  this  preparation  for  2  or  3 
days,  consult  a  veterinarian. ' 

Effective  date.  This  regulation  is  ef- 
fective December  29, 1978.    ■ 

(Sec.  512(i),  82  SUt.  347  (21  U.S.C.  360b(l».) 

Dated:  December  13.  1978. 

Lester  M.  Crawford, 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.  78-36221  PUed  12-28-78;  8:45  am] 

[4110-03-M] 

PART  522— IMPLANTATION  OR  IN- 
JEaABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJEa  TO 
CERTIFICATION 

Levamisole  Phosphate  Injection 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACmON:  Pinal  Rule. 

SUMMARY:  The  animal  drug  regiUa- 
tions  are  amended  to  reflect  approval 
of  a  supplemental  new  animal  drug  ap- 
plication (NADA)  fUed  by  American 
Cyanamid  Co.  for  Cyanamld  Agricul- 
trual  de  Puerto  Rico.  Inc.,  providing 
for  subcutaneous  use  of  a  13.65  per- 
cent levamisole  phosphate  injection 
for  the  treatment  of  Trichostrongylus 
axel  infections  in  cattle  in  addition  to 
other  approved  anthelmintic  uses. 

EFPECmVE  DATE:  December  29. 
1978. 

FOR  FURTHER  INFORMATION 
CONTRACT: 

WiUiam  D.  Price.  Bureau  of  Veteri- 
nary Medicine  (HFV-123).  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare. 
5600  Fishers  Lane.  RockvlUe,  MD 
20857.  301-443-3442. 


'These  conditions  are  NAS/NRC  reviewed 
and  deemed  effective.  Applications  for  these 
uses  need  not  include  effectiveness  data  as 
specified  by  §514.111  of  this  chapter,  but 
may  require  bioequlvalency  and  safety  in- 
formation. 


SUPPLEMENTARY  INFORMATION: 
The  American  Cyanamid  Co.  fUed  a 
supplemental  new  animal  drug  appli- 
cation (102-437V)  for  Cyanamid  Agri- 
cultural de  Puerto  Rico.  Inc..  P.O.  Box 
243.  Manatl.  P.R.  00701  providing  for 
subcutaneous  use  of  a  levamisole  phos- 
phate injection  containing  the  equiva- 
lent of  13.65  percent  levamisole  hydro- 
chloride for  the  treatment  of  cattle  for 
T.  axei  infections  in  addition  to  other 
approved  anthelmintic  uses.  The  drug 
was  originaUy  approved  by  publication 
in  the  Federal  Register  of  May  12. 
1978  (43  FR  20489).  Approval  of  this 
supplement  does  not  constitute  reaf- 
firmation of  the  safety  of  residues  re- 
sulting from  use  of  the  drug. 

In  accordance  with  the  freedom  of 
information  regulations  and 

§514.11(e)(2)(li)  of  the  animal  drug 
regulations  (21  CPR  514.11(e)(2)(ii)),  a 
summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
released  publicly.  The  summary  is 
avaUable  for  pubUc  examination  at  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane.  RockvUle.  MD 
20857.  from  9  a.m.  to  4  p.m..  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner pf  Pood  and  Drugs  (21  CPR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83).  §  522.1244  Levamisole  phos- 
phate injection  is  amended  in  para- 
graph (c)(2)(i)  by  revising  the  phrase 
"stomach  worms  (Haemonchus,  Oster- 
tagia)"  to  read  "stomach  worms  (.Hae- 
monchus, Trichostrongylus,  Osterta- 
gia)." 

Effective  date.  This  regulation  is  ef- 
fective December  29.  1978. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(l))) 

Dated:  December  21. 1978. 

-Terence  Harvet. 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 
[PR  Doc.  78-36222  Piled  12-28-78;  8:45  am] 

[4210-01-M] 

Title  24— Housing  and  Urban 
Development 

CHAPTER  III— GOVERNMENT 

NATIONAL  MORTGAGE 

ASSOCIATION 
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SUKHAfTEft  C— MANAGEMENT  AND 
UQUIDAT1NG  FUNCTIONS 

[Docket  No.  R-78-5521 

PART  390— GUARANTY  OF 
MORTGAGE-BACKED  SECURITIES 

Amendments  to  Increase  Net  Worth 
Requirements  in  the  Mortgage- 
Backed  Securities  Program 

AGENCY:  Government  National 
Mortgage  Association.  HUD. 

ACTION:  Pinal  Rule. 

SUMMARY:  The  amendments  provide 
for  increases  in  minimum  net  worth 
required  of  mortgage  lenders  which 
are  issuers  of  GNMA  Guaranteed 
Mortgage-Backed  Securities.  The 
change  is  intended  to  raise  minimum 
net  worth  of  such  issuers  in  amounts 
commensurate  with  the  amounts  of  se- 
curities they  have  outstanding. 

EFFECTIVE  DATE:  January  29.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  Yates,  Government  National 
Mortgage  Association,  451  Seventh 
Street.  S.W..  Room  6224.  Washing- 
ton, D.C.  20410,  Telephone  Number: 
(202)  755-5550. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  June  23. 
1978,  beginning  on  page  27486  there 
was  published  a  notice  of  proposed 
rulemaking  which  provided  for  in- 
creases in  the  amounts  of  net  worth 
that  issuers  of  Government  National 
Mortgage  Association  guaranteed  se- 
curities are  required  to  have.  AU  inter- 
ested persons  were  given  until  July  24, 
1978.  to  submit  written  comments,  sug- 
gestions, or  objections  regarding  the 
proposed  regulations. 

The  following  responses  are  pro- 
vided to  the  comments  received:  Three 
commentators  indicated  that  the  pro- 
posed net  worth  requirement  for  issu- 
ers of  project  mortgage  securities 
(5  390.3(c)(4Kii))  is  unduly  biirdensome 
for  small  firms.  One  of  these  commen- 
tators expressed  the  belief  that  the  re- 
quirements will  adversely  affect  the 
Mortgage-Backed  Securities  Program 
by  reducing  competition  in  the  issu- 
ance of  project  securities.  GNMA  has 
conducted  an  extensive  analysis  of  the 
present  financial  status  of  issuers  of 
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One  commentator  expressed  a  belief 
that  the  term  'assets  acceptable  to 
GNMA"  as  used  in  S  390.3(c)  should  be 
more  fully  defined.  GNMA  agrees  that 
its  requirements  for  acceptable  assets 
should  be  made  generally  known. 
Therefore,  details  of  GNMA's  require- 
ments with  respect  to  acceptable 
assets  have  been  distributed  to  all  issu- 
ers, with  a  request  for  their  views  and 
suggestions.  GNMA's  requirements 
based  on  the  resulting  comments  will 
be  published  shortly  in  the  progam 
handbook,  which  is  The  Mortgage- 
Backed  Securities  Guide  (Handbook 
GNMA  5500.1). 

One  commentator  noted  an  appar- 
ent ambiguity  that  could  lead  to  a  con- 
clusion that  the  new  net  worth  re- 
quirements are  in  addition  to  those 
presently  applicable.  This  is  not  the 
intent;  rather  the  new  requirements 
are  a  substitute  for  the  present  re- 
quirements. Because  only  one  com- 
mentator considered  the  proposed 
wording  unclear,  and  because  a  careful 
review  of  the  wording  indicated  it  to 
state  the  Intended  meaning  clearly,  no 
revision  has  been  made. 

One  commentator  indicated  a  belief 
that  the  new  requirements  should 
only  be  applicable  in  connection  with 
commitments  that  are  issued  on  and 
after  April  1.  1979.  As  proposed,  the 
new  requirements  would  be  applicable 
for  all  active  securities  issuers  wishing 
to  issue  securities  on  and  after  April  1. 
1979.  The  same  commentator  suggest- 
ed as  another  approach  that  the  new 
net  worth  requirements  be  made  appli- 
cable with  respect  to  commitments 
made  after  these  regulations  are  pub- 
lished in  final  form.  Another  commen- 
tator proposed  that  the  requirements 
not  become  applicable  until  at  least 
one  year  after  the  date  of  final  publi- 
cation of  the  regulations.  GNMA  rec- 
ognizes that  there  have  been  delays  In 
placing  the  new  requirements  Into 
effect,  and  that  possibly  not  enough 
time  now  exists  for  issuers  where  nec- 
essary to  increase  their  capital  by 
April  1.  1979.  Therefore,  the  applica- 
ble date  of  the  new  net  worth  require- 
ments has  been  revised  to  October  1, 
1979.  Consequently,  any  lender  wish- 
ing to  Issue  securities  on  or  after  Octo- 
ber 1,  1979,  must  satisfy  the  new  re- 
quirements, which  are  computed  based 
on  securities  outstanding  at  the  time 
of  the  issuance.  Also,  wording  has 
been  added  to  make  clear  that,  with 


rity  the  income  from  which  Is  exempt 
from  Federal  income  taxes  could  be  in- 
terpreted in  such  a  way  as  to  prohibit 
tax  exempt  entitles  from  Investing  In 
GNMA  guaranteed  securities.  The  in- 
dicated provision  has  been  deleted  en- 
tirely from  the  final  rule. 

One  commentator  Indicated  a  belief 
that  the  higher  net  worth  require- 
ments represent  a  unilateral  amend- 
ment to  existing  contracts  between  the 
Issuer  and  GNMA.  This  Is  not  a  cor- 
rect understanding  of  the  proposal.  If 
an  issuer  issues  no  new  securities,  the 
prior  requirements,  as  provided  for  In 
guaranty  agreements  between  the 
issuer  and  GNMA,  continue  to  be  ap- 
plicable. 

One  commentator  noted  that  the 
definition  of  "securities  outstanding" 
In  §  390.3(d)(1)  would  result  In  a 
double  counting  of  commitments  to 
issue  project  securities  where  commit- 
ments also  have  been  Issued  for  con- 
struction loan  securities  on  the  same 
project.  This  result  was  not  Intended, 
and  revisions  have  been  made  to  the 
final  regulations  to  make  the  compu- 
tational procedure  clear. 

Two  commentators  stated  that 
GNMA  has  not  demonstrated  through 
an  analysis  of  the  risks  of  loss  to  issu- 
ers and  to  GNMA  that  there  is  a  need 
for  an  increase  in  the  net  worth  of  Is- 
suers of  project  securities.  GNMA  has. 
In  fact,  analyzed  the  implications  of 
being  a  securities  issuer  and  has  relat- 
ed these  implications  to  the  need  for 
n^t  worth.  The  principal  need  for 
working  capital  arises  for  an  issuer 
when  a  pooled  mortgage  is  delinquent, 
and  if  it  goes  Into  foreclosure.  During 
the  time  a  loan  Is  delinquent,  the 
issuer  must  continue  making  pay- 
ments to  security  holders,  using  Its 
own  resources,  until  the  delinquency  is 
cured  or  an  insurance  claim  payment 
Is  received.  Close  analysis  shows  that 
the  cash  requirements  for  such  ad- 
vances can  amount  to  five  or  more 
times  the  required  amount  of  net 
worth,  even  imder  the  new  levels.  If  a 
loan  is  foreclosed,  the  Issuer  Is  respon- 
sible for  covering,  out  of  its  own  re- 
sources, a  portion  of  the  losses  not 
covered  by  the  FHA  claim  settlement. 
Such  losses  can  approach  an  amount 
equal  to  Issuers'  net  worth,  even  with 
the  new  levels.  In  some  circumstances. 
Furthermore.  GNMA  wishes  issuers, 
where  appropriate,  to  provide  forbear- 
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their  responsibilities  in  the  Mortgage- 
Backed  Securities  Program. 

A  new  provision  has  been  included  in 
§  390.3(e)(2)  to  provide  that  to  be  an 
eligible  issuer  a  lender  must  be  in  com- 
pliance with  Executive  Order  11246, 
Equal  Employment  Opportunity, 
issued  on  September  24.  1965  and 
amended  on  October  13.  1967. 

In  addition  to  the  above  changes 
made  to  the  amendment  as  proposed, 
the  following  changes  are  made  to  the 
GNMA  Mortgage-Backed  Securities 
Program  regulations: 

Paragraph  (a)  of  §390.3  prescribes 
the  basic  requirements  which  a  mort- 
gage lender  must  meet  in  order  to 
qualify  as  an  "eligible  Issuer"  of  mort- 
gage-backed securities  guaranteed  by 
GNMA.  In  order  to  so  qualify,  a  mort- 
gage lender  must— 

1.  Be  In  good  standing  as  a  mortgag- 
ee approved  by  the  FHA; 

2.  Have  adequate  experience,  man- 
agement capability,  and  facilities  to 
issue  and  service  mortgage-backed  se- 
curities as  determined  by  GNMA; 

3.  Be  In  good  standing  as  a  FNMA  or 
GNMA  approved  mortgage  servicer; 

4.  Maintain  the  applicable  minimum 
net  worth  prescribed  by  paragraph  (c) 
of  revised  §  390.3;  and 

5.  Meet  the  requirements,  condi- 
tions, and  limitations  prescribed  by 
GNMA  in  §390.3  or  in  the  Mortgage- 
Backed  Securities  Guide  (GNMA 
5500.1). 

Paragraph  (b)  of  §390.3  makes  it 
clear  that  GNMA  will  not  make  a  com- 
mitment to  guarantee  mortgage- 
backed  securities,  or  guarantee  any  se- 
curities, if  the  mortgage  lender  re- 
questing the  commitment  or  guaranty 
does  not  then  qualify  as  an  eligible 
Issuer.  This  Is  an  expansion  of  lan- 
guage presently  found  In  §  390.3(a), 
which  provides  the  GNMA  will  not 
guarantee  any  securities  unless  the 
issuer  meets  the  prescribed  net  worth 
requirements. 

Paragraph  (c)  of  §  390.3  contains  the 
revised  net  worth  requirements  for  is- 
suers of  the  various  categories  of 
mortgage-backed  securities.  The  pres- 
ent provision  deals  with  four  such  cat- 
egories: Straight  pass-through  securi- 
ties, modified  pass-through  securities 
backed  by  mortgages  on  the  one-  to 
four-family  residences,  modified  pass- 
through  securities  backed  by  mobile 
home  mortgages,  and  other  modified 
pass-through  securities.  The  new  para- 
graph  (c)   replaces    the   category   of 


plications  for  straight  pass-through  se- 
curities will  be  accepted. 

The  net  worth  requirement  for  issu- 
ance of  modified  pass-through  securi- 
ties backed  by  home  mortgages  (para- 
graph (c)(2))  is  Increased  with  respect 
to  securities  Issued  on  or  after  October 
1,  1979.  The  present  provision  has  a 
limit  of  $250,000  on  the  net  worth  re- 
quirement. The  new  provision  has  no 
such  limit,  tmd  it  has  a  minimum  re- 
quirement of  $100,000.  For  issuers 
with  more  than  $20  million  of  securi- 
ties outstanding,  the  new  requirement 
is  $250,000,  plus  0.2  percent  of  securi- 
ties outstanding  in  excess  of  $20  mil- 
lion. 

The  net  worth  requirement  for  issu- 
ance of  modified  mobile  home  pass- 
through  securities  on  or  after  October 
1,  1979,  is  Increased  for  large-volume 
Issuers  (paragraph  (cK3)).  There  Is 
presently  a  $500,000  net  worth  re- 
quirement for  aU  Issuers  of  this  type 
of  seciu-ity.  The  new  requirement  is 
$500,000,  plus  0.2  percent  of  securities 
outstanding  in  excess  of  $35  mlUion 
(as  adjusted  based  on  the  rule,  de- 
scribed below,  for  internal  reserve 
pools). 

The  net  worth  requirement  for  issu- 
ance of  modified  multifsimily  project 
pass-through  securities  on  or  after  (Oc- 
tober 1,  1979,  is  similarly  increased  for 
large-volume  issuers  (paragraph 
(c)(4)).  Under  the  present  regulations, 
the  $500,000  limit  for  issuance  of 
"other"  securities  is  applicable  to  this 
category.  The  same  formula  is  re- 
tained for  multifamlly  project  securi- 
ties issued  prior  to  October  1,  1979. 
For  securities  issued  on  or  after  that 
date,  there  is  no  $500,000  limit,  and  an 
issuer  with  securities  outstanding  in 
excess  of  $35  million  needs  a  net  worth 
of  $500,000.  plus  0.2  percent  of  securi- 
ties outstanding  in  excess  of  $35  mil- 
lion. 

The  net  worth  requirement  for  issu- 
ance of  more  than  one  type  of  security 
on  or  after  October  1.  1979  (paragraph 
(c)(5))  is  $500,000,  plus  0.2  percent  of 
securities  outstanding  in  excess  of  $35 
million. 

Paragraph  (d)  provides  that,  in  cal- 
culating required  net  worth,  any  secu- 
rities outstanding  that  are  based  on  in- 
ternal reserve  pools  will  be  reduced  by 
one-half  in  the  making  of  such  calcu- 
lations. It  also  provides  that  the  term 
"securities  outstanding"  means  the 
suim  of  the  unpaid  principal  balances 
outstanding,    plus   commitments   out- 


mortgage  banking  practices,  ethics, 
and  standards,  as  determined  by 
GNMA. 

Paragraph  (g)  permits  GNMA  to 
withhold  the  Issuance  of  further  com- 
mitments to  issuers  that  fall  to  meet 
GNMA  issuer  eligibility  requirements. 

Section  390.5.  governing  issuance  of 
mortgage-backed  securities,  is  amend- 
ed by  deleting  the  provision  now  con- 
tained in  paragraph  (e)  of  that  sec- 
tion. This  provision  now  requires  the 
issuer  to  report  to  GNMA  certain  in- 
formation as  to  the  cost  of  acquisition 
of  pooled  mortgages.  The  amendment 
eliminates  such  reports  and  the  need 
for  Form  HUD  1713. 

Section  390.7,  setting  forth  the  re- 
quirements for  mortgages  that  may  be 
Included  In  pools  backing  GNMA-guar- 
anteed  securities.  Is  amended  by  revis- 
ing paragraph  (b).  The  present  lan- 
guage excludes  from  a  pool  mortgages 
which  have  been  Insured  or  guaran- 
teed longer  than  12  months  prior  to 
the  date  of  the  GNMA  conunitment  to 
guarantee  the  securities  to  be  backed 
by  such  pool.  The  new  language  meas- 
ures the  age  of  the  mortgages  by  the 
first  scheduled  monthly  payment  of 
principal  and  interest  or  the  date  of 
purchase  at  a  GNMA-approved  auc- 
tion. This  amendment,  first,  ellmi-  j? 
nates  the  need  for  the  date  of  FHA  in-  I 
surance  of  VA  or  FmHA  guaranty  to 
be  reported  on  Form  HUD  1706  and. 
second,  permits  Government-held 
mortgages  over  a  year  old  to  be  put  in 
mortgage-backed  securities  pools  if 
purchased  by  the  issuer  at  a  GNMA- 
approved  auction. 

Section  390.11,  which  now  requires 
either  maintenance  of  "excess  collater- 
al" or  the  furnishing  of  a  fidelity  bond 
by  issuers  of  mortgage-backed  securi- 
ties, is  amended  by  deleting  the 
"excess  collateral"  option.  Under  the 
revised  language,  sill  issuers  are  re- 
quired to  maintain  fidelity  bond  cover- 
age acceptable  to  GNMA. 

Finally,  §390.13,  governing  GNMA 
guarantees  of  mortgage-backed  securi- 
ties, is  amended  by  revising  the  last 
sentence  of  the  section  to  delete  the 
present  provision  for  GNMA  to  make 
claim  against  an  issuer's  "excess  collat- 
eral" in  the  event  of  default. 

A  finding  of  inapplicability  of 
§102(2)(c)  of  the  National  Environ- 
mental Policy  Act  of  1969  has  been 
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Amknoments  to  GNMA  MBS 
Regxtlatiohs 

I.  Section  390.3  is  amended  by  revis- 
ing it  to  read  as  follows: 

S  390.3    Eligible  issuers  of  securities. 

(a)  A  mortgage  lender,  including  an 
Instnunentality  of  a  State  or  local  gov- 
ernment, shall  be  eligible  to  issue  and 
service  mortgage-backed  securities 
guaranteed  by  the  Association  if  such 
mortgage  lender  qualifies  as  an  eligi- 
ble issuer.  In  order  to  qualify  as  an  eli- 
gible issuer,  a  mortgage  lender  must— 

(1)  Be  in  good  standing  as  a  mort- 
gagee approved  by  the  Federal  Hous- 
ing Administration: 

(2)  Be  in  good  standing  as  a  mort- 
gage servicer  approved  by  the  Federal 
National  Mortgage  Association 
(PNMA)  or  the  Association; 

(3)  Have  adequate  experience,  man- 
agement capability,  and  facilities  to 
issue  and  service  mortgage-backed  se- 
curities, as  determined  by  the  Associ- 
ation: 

(4)  Maintain  the  applicable  minl- 
mimi  net  worth  prescribed  in  para- 
graph (c)  of  this  section:  and 

(5)  Meet  the  requirements,  condi- 
tions, and  limitations  prescribed  by 
the  Association  in  this  section  or  in 
the  Association's  Mortgage-Backed  Se- 
curities Guide  (GNMA  5500.1). 

(b)  The  Association  shall  not  make  a 
commitment  to  guarantee,  or  guaran- 
tee (pursuant  to  a  commitment  or  oth- 
erwise) any  issue  of  mortgage-backed 
securities  unless  the  mortgage  lender 
requesting  such  commitment  or  guar- 
anty then  qualifies  as  an  eligible 
issuer. 

(c)  E^h  eligible  issuer  shall  main- 
tain at  all  times  a  net  worth  in  assets 
accepUble  to  GNMA  of  not  less  than 
the  applicable  minlmimi  amoimt  set 
forth  In  this  paragraph,  as  follows: 

(1)  For  the  issuance  of  straight  pass- 
through  securities.  $100,000; 

(2)  For   the    issuance    of   modified 
pass-through  securities  based  on  and 
backed  by  mortgages  on  one-to-four 
family  residences- 
CD  With  respect  to  securities  issued 

or  to  be  Issued  prior  to  October  1. 
1979.  an  amount  equal  to  the  lesser  of: 

(a)  $250,000;  or 

(b)  $100,000.  plus  1  percent  of  securi- 
ties outstanding  In  excess  of  $5  mil- 
Uon. 

(II)  With  respect  to  securities  issued 
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(I)  With  respect  to  securities  Issued 
or  to  be  Issued  prior  to  October  1. 
1979.  $500,000. 

(II)  With  respect  to  securities  Issued 
or  to  be  issued  on  or  after  October  1, 
1979.  an  amount  equal  to  the  sum  of: 

(a)  $500,000;  plus 

(6)  0.2  percent  of  securities  outstand- 
ing In  excess  of  $35  million; 

(4)  For  the  issuance  of  modified 
pass-through  securities  based  on  and 
backed  by  mortgages  on  multlfamlly 
projects  (both  construction  and  per- 
manent mortgages)— 

(I)  With  respect  to  securities  for 
which  the  first  issue  within  any  pool 
or  project  is  Issued  or  to  be  Issued 
prior  to  October  1.  1979,  an  amount 
equal  to  the  lesser  of: 

(a)  $500,000;  or 

(6)  The  sum  of  3  percent  of  the  first 
$5  million  of  securities  outstanding, 
plus  2  percent  of  the  next  $5  million  of 
securities  outstanding,  plus  1  percent 
of  securities  outstanding  In  excess  of 
$10  million,  but  In  no  event  shall  such 
net  worth  be  less  than  $100,000. 

(II)  With  respect  to  securities  for 
which  the  first  issue  within  any  pool 
or  project  is  issued  or  to  be  issued  on 
or  after  October  1.  1979,  an  amount 
equal  to  the  sum  of: 

(a)  $500,000;  plus 

lb)  0.2  percent  of  securities  outstand- 
ing In  excess  of  $35  million; 

(5)  For  the  issiiance  of  more  than 
one  type  of  security  on  or  after  Octo- 
ber 1.  1979.  an  amount  equal  to  the 
sum  of: 

(a)  $500,000;  plus 

(b)  0.2  percent  of  all  mortgage- 
backed  securities  outstanding  In  excess 
of  $35  million. 

(dXl)  In  computing  the  required 
amount  of  net  worth  for  purposes  of 
this  section,  the  term  "securities  out- 
standing" means  the  simi  of: 

(I)  The  unpaid  principal  balances  of 
securities  currently  In  the  name  of  the 
issuer;  plus 

(II)  The  amount  of  any  outstanding 
conunitments  for  guaranty  issued  by 
the  Association,  excluding  the  amount 
of  project  security  commitments  out- 
standing in  cases  where  there  are  any 
construction  security  commitments 
outstanding  for  the  same  project;  plus 

(III)  The  amount  of  any  commit- 
ments to  guaranty  currently  being  re- 
quested from  the  Association,  exclud- 
ing the  amount  of  project  security 
commitments  requested  in  cases  where 


(1)  The  lending  policies  of  the  Issuer 
permit  any  discrimination  based  on 
race,  religion,  color,  national  origin, 
age,  or  sex  of  a  borrower;  or 

(2)  The  Issuer  is  not  in  compliance 
with  any  rules,  regulations,  or  orders 
issued  under  Title  VI  of  the  Civil 
Rights  Act  of  1964;  Executive  Order 
11063.  Equal  Opportunity  In  Housing, 
November  20,  1962;  Executive  Order 
11246.  Equal  Employment  Opportuni- 
ty, issued  on  September  24,  1965  and 
amended  on  October  13,  1967;  or  Title 
VII  of  the  CIvU  Rights  Act  of  1968;  or 
Issued  by  the  FHA  or  VA.  ^ — 

(f)  A  mortgage  lender  shall  qualify 
as  an  eligible  issuer  only  so  long  as  It 
conducts  its  business  operations  in  ac- 
cordance with  accepted  mortgage 
banking  practices,  ethics,  and  stand- 
ards, as  determined  by  the  Associ- 
ation, and  shall  maintain  its  books  and 
records  In  accordance  with  generaUy 
accepted  accounting  principles. 

(g)  In  the  event  that  a  mortgage 
lender  which  has  qualified  as  an  eligi- 
ble issuer  should  subsequently  fall  to 
comply  with  any  of  the  requirements 
prescribed  In  this  section,  the  Associ- 
ation may  withhold  further  commit- 
ments to  guarantee  securities  until 
such  time  as  the  Association  is  satis- 
fied that  the  mortgage  lender  has  re- 
sumed business  operations  In  compli- 
ance with  such  requirements. 

(h)  If  any  issuer,  subsequent  to  the 
issuance  of  securities  guaranteed  by 
the  Association,  should  fail  in  a  mate- 
rial way  to  be  In  compliance  with  any 
of  the  requirements  prescribed  In  this 
section  or  of  the  guaranty  agreement, 
the  Association  may  bring  proceedings 
to  default  such  issuer,  in  accordance 
with  the  following  procedure:  The  As- 
sociation shall  serve  the  issuer,  by 
hand  delivery  or  by  certified  or  regis- 
tered mail,  with  a  written  notice  stat- 
ing the  facts  Incident  to  such  failure 
and  setting  forth  such  affirmative  re- 
quirements as  the  Association  may 
consider  necessary  to  correct  such  fail- 
ure to  be  in  compliance.  Steps  to  cor- 
rect or  otherwise  remedy  such  failure 
shall  be  carried  out  in  accordance  with 
such  procedures  as  may  be  set  forth  In 
the  guaranty  agreement. 

§390.5    [Amended] 

2.  Section  390.5  is  amended  by  delet- 
ing therefrom  existing  paragraph  (e). 

3.  Section  390.7  Is  amended  by  revis- 
ing paragraph  (b)  thereof  to  read  as 
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an  Association-approved  auction,  that 
is  no  more  than  12  months  prior  to  the 
date  on  which  the  Association  makes 
its  conunitment  to  guarantee  the  issue 
of  securities; 

4.  Section  390.11  is  amended  by  re- 
vising it  to  read  as  follows: 

§  390.1 1     Fidelity  bond  coverage. 

The  issuer  shall  maintain,  for  the 
benefit  of  the  Association,  fidelity 
bond  coverage,  acceptable  to  the  Asso- 
ciation, that  assures  the  faithful  per- 
formance of  the  fiduciary  responsibil- 
ities of  the  issuer. 

5.  Section  390.13  is  amended  by  re- 
vising it  to  read  as  follows: 

§390.13    Guaranty. 

(a)  With  respect  to  straight  pass- 
through  securities,  the  Association 
guarantees  the  timely  payment  to  the 
security  holder  of  the  proceeds  of 
principal  and  Interest,  as  collected,  as 
undertaken  in  the  Association's  guar- 
anty appearing  on  the  face  of  the  se- 
curity. With  respect  to  modified  pass- 
through  securities,  the  Association 
guarantees  the  timely  payment, 
whether  or  not  collected,  of  the  fixed 
rate  of  interest  on  the  outstanding 
balance  and  the  specified  principal  in- 
stallments, as  undertaken  In  the  Asso- 
ciation's guaranty  appearing  on  the 
face  of  the  security.  As  to  straight 
pass-through  securities,  any  failure  or 
inability  of  the  issuer  to  make  pay- 
ment as  due  to  the  holders  of  the  secu- 
rities from  the  proceeds  from  the  pool 
of  mortgages  which  have  been  collect- 
ed, or  because  of  failure  to  make  col- 
lections under  reasonable  and  accept- 
ed standards  of  mortgage  servicing, 
shall  constitute  a  default  of  the  issuer. 
As  to  modified  pass-through  securities, 
any  failure  or  inability  of  the  issuer  to 
make  fixed  or  other  payments  as  due 
as  well  as  such  other  failures  as  may 
be  identified  by  the  Association  and 
included  in  the  guaranty  agreement, 
shall  be  deemed  such  a  default. 

(b)  Upon  any  default  by  the  issuer 
and  payment  under  its  guaranty  by 
the  Association,  or  any  failure  of  the 
issuer  to  comply  with  the  terms  of  the 
guaranty  agreement,  the  Association 
may  institute  a  claim  against  the  issu- 
er's fidelity  bond,  or  may,  pursuant  to 
Section  306(g)  of  the  National  Housing 
Act,  extinguish  all  the  right,  title,  or 
other   interest   of   the   issuer   In   the 


In  accordance  with  Section  7(oK4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Commimity 
Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080,  this  rule  has  been  grant- 
ed waiver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued  at  Washington,  D.C.,  October 
26.  1978. 

John  H.  Dalton, 

President,  Government 
National  Mortgage  Association. 
[FR  Doc.  78-36276  Filed  12-28-78;  8:45  am] 
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Title  25— Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF- 
FAIRS, DEPARTMENT  OF  THE  INTE- 
RIOR 

PART  231— COLORADO  RIVER 
IRRIGATION  PROJECT,  ARIZONA 

Final  Revision  of  Rates  and 
Procedures 

AGENCY:  Bureau  of  Indian  Affairs. 
Department  of  the  Interior. 

ACrriON:  Pinal  Revision  of  Rates  and 
Procedures. 

SUMMARY:  The  purpose  of  the  final 
revision  Is  to  increase  the  four  power 
rate  schedules  (§231.51  Rate  Schedule 
No.  1— Residential  Rate.  §231.52  Rate 
Schedule  No.  2— Conunercial  Rate. 
§231.53  Rate  Schedule  No.  3— Irriga- 
tion Pumping  Rate,  and  §  231.54  Rate 
Schedule  No.  4— Street  and  Area 
Lighting),  and  to  modify  the  proce- 
dure for  adjusting  power  rates. 

A  rate  increase  is  necessary  because 
the  Arizona  Public  Service  Company, 
a  power  supplier  of  the  Colorado  River 
Irrigation  Project,  has  increased  the 
cost  of  wholesale  power  by  33.5  per- 
cent. The  increased  cost,  when  aver- 
aged with  power  purchased  from  the 
Department  of  Energy,  will  be  9  per- 
cent. A  study  has  determined  that  the 
various  classes  of  customers  within  the 
Project  contribute  revenue  in  propor- 
tion to  the  cost  of  serving  them;  there- 
fore, an  approximate  9  percent  general 
increase  Is  proposed  tio  the  existing 
rates.  This  increase  is  the  minimum 
required  to  offset  the  additional  cost 
of    Dower    Durchased    from    Arizona 


adjusting  Project  power  rates  is 
through  the  nilemaklng  process  which 
is  somewhat  time  consuming.  The  time 
delays  associated  with  the  rulemaking 
process  have  prevented  the  Project 
from  adjusting  its  power  rates  in  a 
timely  manner,  thus  causing  economic 
instability  in  the  operation  and  main- 
tenance of  the  power  system.  A  provi- 
sion (§231.55)  has  been  added  to  Part 
231  of  the  CFR  which  will  provide  for 
the  Area  Director  to  automatically 
adjust  Project  power  rates  through 
unilateral  action  in  order  to  avoid 
delays  associated  with  the  rulemaking 
process.  Rates  adjustments  due  to  in- 
creased costs  of  labor,  materials  and 
equipment  will  continue  to  be  Initiated 
-through  the  rulemaking  process. 

DATE:  These  revisions  shall  become 
effective  January  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harold  Roberson,  Bureau  of  Indian 
Affairs,  Phoenix  Area  Office,  Phoe- 
nix, Arizona  85011,  telephone 
number  602-261-4184. 

SUPPLEMENTARY  INFORMATION: 
Beginning  on  Page  51806  of  the  No- 
vember 7,  1978,  Federal  Register,  Vol. 
43,  No.  216,  there  was  published  a  pro- 
posed revision  of  rates  and  procedures. 
All  interested  persons  were  given  until 
November  27,  1978,  to  submit  com- 
ments regarding  the  proposed  revision. 
No  written  comments  were  received; 
however,  a  public  meeting  was  held  in 
the  Blake  School  Cafeteria,  Parker, 
Arizona.  November  21,  1978,  to  discuss 
the  proposed  rate  increase  aajd  to 
answer  any  questions  from  concerned 
individuals.  The  comments  from  the 
public  were  generally  complaints 
about  the  high  cost  of  power  and  the 
financial  impact  this  would  have  on 
their  business.  Questions  asked  related 
to  the  definition  of  demand  charge 
and  if  these  charges  could  be  printed 
on  the  bills.  All  comments  heard  have 
been  considered  and  it  has  been  deter- 
mined that  the  additional  cost  of  pur- 
chased power  can  only  be  offset  by  in- 
creasing the  rates  as  proposed.  The 
principal  author  of  this  document  is 
Harold  Roberson,  Bureau  of  Indian 
Affairs,  Phoenix  Area  Office,  Phoenix, 
Arizona  85011,  telephone  number  602- 
261-4184. 

(Sec.  3.1,  10  BIAM:  Section  2.  49  SUt.  1039; 
54  Stat.  422;  (5  U.S.C.  301).) 

Accordingly,  Title  25  CFR  Part  231 
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through  one  meter  to  a  customer  at 
one  premise  either  urban  or  rural,  for 
domestic  use  only.  The  electrical  serv- 
ice is  to  be  used  on  the  consumer's 
own  premises  only  and  must  not  be 
resold. 

(b)  Type  of  Service.  Single  phase,  60 
cycle,  120/240  volts. 

(c)  Monthly  Rate.  (1)  $6.65  for  the 
first  100  kUowatt-hours  or  less. 

(2)  5.2  cents  per  kilowatt-hour  for 
the  next  300  kilowatt-hours. 

(3)  4.4  cents  per  kilowatt-hour  for 
the  next  800  kilowatt-hours. 

(4)  3.3  cents  per  kilowatt-hour  for  all 
additional  kilowatt-hours. 

(d)  Fuel  Cost  Adjustment  An  adjust- 
ment shall  be  added  to  each  kilowatt- 
hour  used  equal  to  the  estimated  aver- 
age purchased  power  adjustment 
(rounded  to  the  nearest  $.0001)  paid 
by  the  Project  to  the  Projects  power 
supplier. 

2.  Section  231.52  is  revised  to  read  as 
follows: 

}  231.52    Rate  Schedule  No.  2— Commercial 
Rate. 

(a)  Application  of  Schedule.  This 
schedule  applies  to  electrical  service 
required  by  commercial,  industrial  and 
off-reservation  irrigation  pumping  for 
all  uses  when  such  service  Is  supplied 
at  one  point  of  delivery  and  measured 
through  one  meter.  The  electrical 
service  is  to  be  used  on  the  consumer's 
own  premises  only  and  must  not  be 
resold. 

(b)  Type  of  Service.  Single  or  three 
phase,  60  cycle,  iit  one  standard  volt- 
age (120/240,  120/208.  270/480.  or  480 
volts). 

(c)  Monthly  Rate.  (1)  $6.65  for  the 
first  100  kilowatt-hours  or  less. 

(2)  5.1  cents  per  kilowatt-hour  for 
the  next  900  kilowatt-hours. 

(3)  4.1  cents  per  kilowatt-hour  for 
the  next  4000  kilowatt-hours. 

(4)  3.1  cents  per  kilowatt-hour  for  all 
additional  kilowatt-hours. 

(d)  Demand  Charge.  (1)  None  for  the 
first  5  kilowatts. 

(2)  $2.77  per  kilowatt  for  all  billing 
demand  over  5  kilowatts. 

(e)  Minimum  Charge.  (1)  $8.50  or 
$2.77  per  kilowatt  of  billing  demand 
for  billing  demands  over  5  kilowatts, 
or  the  amount  specified  in  the  con- 
tract whichever  is  greater,  except 
where  the  Officer  in  Charge  deter- 
mines that  the  customer's  require- 
ments are  of  a  distinctly  recurring  sea- 
sonal nature.  Then  the  minimum 
monthly  bill  shall  not  be  more  than  an 
amount  sufficient  to  make  the  total 
charges  for  the  twelve  (12)  months 
ending  with  the  current  month  equal 
to  twelve  (12)  times  the  highest 
monthly  minimum  computed  for  the 
same  12-month  period. 

(f)  Billing  Demand.  The  highest  15- 
minute  integrated  demand  in  kilowatts 
occurring  during  the  month  or  the 


demand  specified  in  a  contract,  which- 
ever is  greater. 

(g)  Fuel  Cost  Adjustment  An  adjust- 
ment shall  be  added  to  each  kUowatt- 
hour  used  equal  to  the  estimated  aver- 
age purchased  power  adjustment 
(rounded  to  the  nearest  $.0001)  paid 
by  the  Project  to  the  Project's  power 
suppliers. 

3.  Section  231.53  is  revised  to  read  as 
follows: 

§231.53    Rate   Schedule  No.  3— Irrigation - 
Pumping  Rate. 

(a)  Application  of  Schedule.  This 
schedule  applies  to  electrical  service 
required  for  pumping  of  Irrigation 
water  for  irrigation  systems  located  on 
the  reservation,  when  such  service  is 
supplied  at  one  point  of  delivery  and 
consumption  is  measured  through  one 
meter  and  is  approved  by  the  Officer 
in  Charge.  Use  must  be  limited  to  the 
customer's  premises  and  must  not  be 
resold. 

(b)  Type  of  Service.  Single  or  three 
phase,  60  cycle  at  one  standard  voltage 
(120/240,  120/208,  270/480  or  480 
volts). 

(c)  Monthly  Rate.  (1)  Energy  Charge 
1.9  cents  per  kilowatt-hour. 

(2)  Demand  Charge  $1.65  per  kilo- 
watt of  billing  demand. 

(3)  Minimum  Charge  $1.65  per  kilo- 
watt of  billing  demand. 

4.  Section  231.54  is  revised  to  read  as 
follows: 

§231.54     Rate  Schedule  No.  4-Street  and 
Area  Lighting. 

(a)  Application  of  Schedule,  This 
rate  schedule  applies  to  service  for 
lighting  public  streets,  alleys,  thor- 
oughfares, public  parks,  school  yards, 
industrial  areas,  parking  lots  and  simi- 
lar areas  where  dusk-to-dawn  service  is 
desired.  The  Project  will  own,  operate 
and  maintain  the  lighting  system  in- 
cluding normal  lamp  and  globe  re- 
placement. 

(b)  Monthly  Rate. 


Lamps 


PerlAinp 


Metered  Dnmetered 


(1)  ITS  wktts.  mercury  vapor 

(approx.  6.S00  lumens) 9iM  M.S5 

(2)  250  watta,  mercury  vapor 

(approx.  10.000  lumena) 7.00  8.50 

(3)  400  watts,  mercury  vapor 

(approx.  18.000  lumeni) 9.M  12.10 

(c)  Minimum  Term  of  Service.  The 
minimum  term  of  service  will  be 
twelve  months,  payable  in  advance. 
This  advance  payment  may  be  waived 
by  the  Officer  in  Charge. 

(d)  Installation  Charge.  The  custom- 
er will  be  required  to  pay  the  total  in- 
stallation costs  including  labor  and 
materials  as  determined  by  the  Officer 
in  Charge.  Ownership  of  all  facilities 


will  remain  with  the  Project  including 
lamp  and  globe  replacement. 

5.  By  adding  §  231.55  to  read  as  fol- 
lows: 

§231.55  Adjuatments  due  to  Purchased 
Power  Coat  Changes. 
The  rate  schedules  given  in  §§  231.51, 
231.52,  231.53  and  231.54  shall  be  ad- 
justed as  necessary  and  appropriate  to 
offset  changes  in  costs  of  power  and 
energy  purchased  from  the  power 
supplier(s)  of  the  Project.  Rate  adjust- 
ments pursuant  to  this  provision  shall 
become  effective  upon  unilateral 
action  of  the  Area  Director;  however, 
when  a  rate  adjustment  is  determined 
to  be  necessary,  the  Area  Director 
shall  give  sufficient  notice  to  custom- 
ers and  other  interested  parties. 

Note.— It  Is  hereby  certified  that  the  eco- 
nomic and  Inflationary  Impacts  of  this  pro- 
posed action  have  been  carefully  evaluated 
in  accordance  with  the  Executive  Order 
11821. 

HAHOLD  D.  ROBERSOlf , 

Acting  Assistant 
Area  Director. 

[FR  Doc.  78-36378  FUed  12-28-78:  8:45  am] 
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THto  29— Labor 

CHAPTER  XIV— EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PART  1613— EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT 

AGENCY:  Equal  Employment  Oppor- 
tunity Commission. 

ACTION:  Final  regtilation. 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  has  adopted 
certain  of  the  current  regulations  of 
the  Civil  Service  Commission  at  5  CFR 
Part  713  with  respect  to  equal  employ- 
ment opportunity  in  the  federal  gov- 
ernment and  moved  the  regulations  to 
Title  29.  Part  1613,  of  the  Code  of  Fed- 
eral Regulations.  In  addition,  certain 
technical  changes  have  been  made  in 
the  regulations  in  order  to  reflect  the 
transfer  of  authority  with  respect  to 
federal  EEO  from  the  Civil  Service 
Commission  to  the  Equal  Employment 
Opportunity  Commission.  The  regula- 
tions have  also  been  amended  to  con- 
form to  the  1978  amendments  to  the 
Age  Discrimination  in  Emplojrment 
Act  (Pub.  L.  95-256). 

EFFECTIVE  DATE:  January  1, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Barry  Strejcek.  Office  of  Field  Serv- 
ices. Equal  Employment  Opportiml- 


ty  Commission,  2401  E  Street,  NW., 
Washington.  D.C.  20506.  (teL)  202- 
634-6855. 

SUPPLEMENTARY  ENPORMAHON: 
Pursuant  to  Reorganization  Plan  No.  1 
of  1978.  effective  January  1,  1979,  all 
equal  opportunity  in  Federal  employ* 
ment  enforcement  and  related  func- 
tions vested  in  the  Civil  Service  Com- 
mission pursuant  to  Section  717  (b) 
and  (c)  of  the  Civil  Rights  Act  of  1964. 
as  amended.  42  U.S.C.  2000e-16  (b) 
and  (c),  will  be  transferred  to  the 
Equal  Employment  Opportunity  Com-" 
mission.  Effective  January  1,  1979. 
with  respect  to  Federal  employment  of 
handicapped  Individuals,  all  enforce- 
ment and  related  functions  vested  in 
the  Civil  Service  Commission  pursuant 
to  Section  501  of  the  Rehabilitation 
Act  of  1973,  29  U.S.C.  791,  wlU  also  be 
transferred  to  the  Equal  Elmployment 
Opportunity  Commission  and  all  func- 
tions relating  to  the  administration 
and  enforcement  of  the  Ekjual  Pay  and 
Age  Discrimination  in  Emplosrment 
Acts  vested  in  the  Civil  Service  Com- 
mission under  the  Fair  Labor  Stand- 
ards Act,  as  amended.  29  U.S.C.  204  et 
seq.,  the  Portal-to-Portal  Act  of  1947 
as  amended.  29  U.S.C.  259  and  the  Age 
Discrimination  in  Emplojrment  Act  of 
1967.  as  amended.  29  U.S.C.  621  et  seq., 
will  be  transferred  to  the  Equal  Em- 
ployment Opportunity  Commission. 

Accordingly,  the  EEOC  has  voted  to 
continue  in  effect  on  January  1,  1979 
and  imtil  further  notice  the  following 
sections  of  the  current  regulations  of 
the  Civil  Service  Commission  with  re- 
spect to  federal  equal  employment  op- 
portunity: 

5  C:FR  713.201  thru  713.235  (1978) 
5  CFR  713.241  thru  713.262  (1978) 
5  CTFR  713.271  (as  amended.  November  14. 

1978.  at  43  FR  52694) 
5  CFR  713.281  thru  713.302  (1978) 
5  CFR  713.501  thru  713.643  (1978)  (except 

as  noted  below) 
5  CFR  713.701  thru  713.710  (March  24.  1978. 

43  FR  12293) 

The  above-cited  regrulations  will  be 
codified  at  29  CFR  1613.201  et  seq.,  ef- 
fective January  1,  1979.  The  nimiljer- 
ing  of  the  sections  will  be  preserved. 
All  references  to  the  "Commission" 
will  be  to  the  Equal  Employment  Op- 
portunity Commission.  The  "Office  of 
Appeals  and  Review"  is  substituted  for 
all  present  references  to  the  "Appeals 
Review  Board." 

To  reflect  the  transfer  of  function 
§713.232  has  been  amended  (new 
§  1613.232)  as  follows: 

§  1613.232    Where  to  appeal. 

The  complainant  shall  file  his 
appeal  in  writing,  either  personally  or 
by  mail,  with  the  Director.  Office  of 
Appeals  and  Review.  Equal  Employ- 
ment Opportimity  Commission.  2401  E 
Street.  N.W..  Washington,  D.C.  20056. 
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In  addition,  the  EEOC  has  voted  to 
continue  in  effect  the  substance  of  the 
following  Federal  Personnel  Manual 
(FPM)  Letters  and  Bulletins  with  re- 
spect to  federal  equal  employment  op- 
portunity: 

FPM  Letter  713-19 
FPM  Letter  713-21 
PPM  Letter  713-30 
PPM  Letter  713-40 
FPM  Letter  713-32 
FPM  Letter  713-36 
FPM  Letter  713-38 
FPM  Letter  713-42 
PPM  Letter  713-44 
PPM  Letter  551-9 
CSC  Bulletin  713-50 
CSC  Bulletin  713-43 

These  regulations  and  the  FPM  sec- 
tions dealing  with  the  complaint  proc- 
ess will  be  applicable  to  the  processing 
of  all  EEO  Complaints  except  those 
raising  an  Issue  which  is  appealable  to 
the  Merit  Systems  Protection  Board. 
Regulations  relating  to  complaints  in- 
volving both  allegations  of  discrimina- 
tion and  issues  appealable  to  the 
MSPB  will  be  announced  at  a  later 
date. 

In  addition,  effective  September  30, 
1978,  the  Age  Discrimination  in  Em- 
ployment Act  of  1967.  as  amended,  was 
fiuther  amended  to  remove  the  upper 
age  limit  for  protection  for  federal  em- 
ployees under  the  Act  (the  age  limit 
had  been  age  70  for  employees  and  age 
65  for  applicants). 

Accordingly,  in  order  to  conform  the 
regulations  to  the  Age  Discrimination 
in  Employment  Act  Amendments  of 
1978  (Pub.  L.  95-256),  §§  713.501(b)(4), 
713.512,  and  713.601(d)  (new 
§§  1613.501(b)(4),  1613.512,         and 

1613.601(d))  are  revised  as  follow: 

§  1613.501    [Amended] 


(b)  •  •  •  (4)  This  subpart  applies  to 
employees  and  applicants  for  employ- 
ment who  are  at  least  40  years  of  age. 

§1613.512    Coverage. 

The  agency  shall  provide  in  its  regu- 
lations for  the  acceptance  of  a  com- 
plaint from  any  aggrieved  employee  or 
applicant  for  employment  with  the 
agency  who  believes  that  he  or  she  has 
been  discriminated  against  on  accoimt 
of  age  and  who,  at  the  time  of  the 
action  complained  of,  was  an  employee 
or  applicant  for  emplojmient  at  least 
40  years  of  age.  A  complaint  may  also 
be  filed  by  an  organization  for  the 
person  with  his  or  her  consent. 

§  1613.601    [Amended] 


(d)  "Age"  is  an  inclusive  term  which 
means  the  age  of  at  least  40  years. 

Interested  persons  should  also  refer 
to  the  Notices  section  in  today's  Fed- 


ERAL  Register  for  the  offices  and  ad- 
dresses at  the  Equal  Employment  Op- 
portunity Commission  designated  to 
receive  particular  documents  required 
by  the  regulations. 

Signed  this  fifteenth  day  of  Decem- 
ber. 1978. 

Eleanor  Holmes  Norton, 
Chair,  Equal  Employment 
Opportunity  Commission, 

The  U.S.  Civil  Service  Commission 
has  no  objection  to  the  transfer  of  au- 
thority reflected  herein. 

Alan  K.  Campbell. 
ChairmaiL 

[PR  Doc.  78-36273  FUed  12-28-78:  8:45  am] 
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Title  36 — Park*,  For««ts  and  Public 
Property 

CHAPTER  IX  —  PENNSYLVANIA 
AVENUE  DEVELOPMENT  CORPO- 
RATION 

PART  905— STANDARDS  OP^ 
CONDUCT 

AGENCY:  Pennsylvania  Avenue  De- 
velopment Corporation. 

ACrriON:  Final  Rule. 

SUMMARY:  On  October  19,  1978,  the 
Pennsylvania  Avenue  Development 
Corporation  published  at  43  FR  48633 
an  interim  rule  establishing  Standards 
of  Conduct  governing  the  conduct  of 
its  employees  and  special  government 
employees.  Interested  parties  were 
given  an  opportunity  to  comment  on 
the  rule  and  to  submit  their  comments 
by  November  7,  1978.  The  interim  rule 
was  approved  by  the  Board  of  Direc- 
tors of  the  Corporation  at  its  meeting 
of  September  20,  1978.  No  written 
comments  were  received  on  the  inter- 
im rule.  An  oral  comment  was  re- 
ceived. 

After  reviewing  the  interim  rule  as 
published,  several  editorial  changes 
have  been  made  in  this  final  rule. 
These  changes  include  the  capitaliza- 
tion of  certain  letters,  correction  of 
misspellings,  and  correction  of  the 
Corporation's  mailing  address  by  the 
addition  of  its  suite  number. 

A  single  substantive  change  has  been 
made  in  the  text  as  a  result  of  the 
comment  received.  The  definition  of 
"employee,"  appearing  in  §905.735- 
l63(f),  has  been  modified  to  reflect 
that  a  determination  must  be  made  as 
to  whether  certain  Board  Members  are 
officers  of  employees  or  other  govern- 
mental entities.  If  a  Board  Member  is 
considered  an  officer  or  an  employee 
by  that  entity,  then  the  Member  will 
be  treated  as  such  by  the  Corporation 
imder  this  Part. 
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DATE:  Effective  date  of  final  rule:  De- 
cember 18.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 
David  W.  Briggs.  Attorney,  Office  of 
the  General  Counsel  [(202)  566- 
1078],  Peruisylvania  Avenue  Devel- 
opment Corporation,  425  13th 
Street.  N.W.,  Suite  1148.  Washing- 
ton. D.C.,  20004. 

Dated:  December  19.  1978. 

Joseph  B.  Danzansky. 
Chairman. 

Accordingly,  36  CFR  is  amended  by 
adding  Part  905  to  read  as  follows: 

PART  905— STANDARDS  OF 
CONDUCT 

Subpart  A— General  ProvUiens 

Sec. 

905.735-101    Principles  and  purpose. 

905.735-102    Adoption  of  regulations. 

905.735-103    Definitions. 

905.735-104    Applicability. 

905.735-105    Designation  of  counselor. 

905.735-106  Notification  to  employees  and 
special  Government  employees. 

905.735- 1<)7  Review  of  statements  of  em- 
ployment and  financial  interests. 

905.735-108  Remedial  and  disciplinary 
action. 

SubpoH  B — Conduct  and  R*«p«n«ibiliti««  of 
Empioyoos 

905.735-201    General  standards  of  conduct. 

905.735-202  Gifts.  entertainment.  and 
favors. 

905.735-203  Outside  employment  and 
otiier  activity. 

905.735-204    Disclosure  of  information. 

905.735-205  Purchase  of  Government- 
owned  property. 

Subport  C — Conduct  and  Ro«pon>ibilitio«  of 
Spodol  Govammont  Employoot 


RULES  AND  REGULATIONS 

Subpart  A — General  Provisions 

§  905.735-101     Principles  and  purpose. 

In  order  to  assure  that  the  business 
of  the  Pennsylvania  Avenue  Develop- 
ment Corporation  is  conducted  effec- 
tively, objectively,  and  without  im- 
proper influence  or  appearance  there- 
of, all  employees  and  special  Govern- 
ment employees  must  observe  unques- 
tionable standards  of  integrity  and 
conduct.  Employees  and  special  Gov- 
ernment employees  shall  not  engage 
In  criminal,  infamous,  dishonest,  im- 
moral, or  disgraceful  conduct  or  other 
conduct  prejudicial  to  the  Govern- 
ment. All  employees  and  special  Gov- 
ernment employees  must  avoid  con- 
flicts of  private  interest  with  their 
public  duties  and  responsibilities. 
They  must  consider  the  propriety  of 
any  action  in  relation  to  general  ethi- 
cal standards  of  the  highest  order,  so 
that  public  confidence  in  the  Integrity 
of  the  Government  will  not  be  Im- 
paired. Certain  standards  are  set  by 
law.  Others  are  set  by  regulation  and 
by  policy.  This  part  incorporates  by 
reference  applicable  general  standards 
of  conduct  and  prescribes  additional 
necessary  elements.  Taken  together, 
this  part  constitutes  the  Corporation's 
regulations  on  this  subject.  Failure  to 
observe  any  of  the  regulations  in  this 
part  is  cause  for  remedial  action. 

§  905.735-102    Adoption  of  regulations. 

Under  the  authority  of  5  CFR 
735.104(f).  the  Corporation  adopts  the 
following  sections  of  the  Civil  Service 
Commission  regulations  on  "Employee 
Responsibilities  and  Conduct"  found 
in  Part  735  of  Title  5.  Code  of  Federal 
Regulations:  §  735.202(a).  (d),  (e).  (f) 
through  735.210;  735.302;  735.303(a); 
735.304;  735.305(a);  735.306;  735.404 
through  735.411;  and.  735.412(b)  and 
(d).  These  sections  are  incorporated  by 
reference  In  this  part  and  are  modified 
and  supplemented  as  set  forth  herein. 


905.735-301    General  standards  of  conduct.        §905.735-103     Derinitions. 


Subpart  D — Spociol  Standard*  Applicabia  to 
Cortoin  Board  Mombort 

905.735-401    Standards. 

905.735-402    Advice  and  determination. 

Subpart  E — StotomonH  of  Employmont  and 
Financial  Intorotts 

905.735-501  Form  and  content  of  state- 
ments. 

905.735-502  Statements  of  employment 
and  financial  Interests  by  employees. 

905.735-503  SUtements  of  employment 
and  financial  interests  by  special  Gov- 
ernment employees. 

905.735-504  Procedures  for  obtaining  state- 
ments. 

905.735-505    Confidentiality  of  statements. 

Aothority:  E.G.  11222.  3  CFR.  1964-1965 
Comp..  p.  306;  5  CFR  735;  section  6(5).  Pub. 
L.  92-578.  86  SUt.  1270  (40  U.S.C.  875). 


As  used  in  this  part: 

(a)  "Board  Member"  means  any 
member  of  the  Board  of  Directors  of 
the  Peruisylvania  Avenue  Develop- 
ment Corporation,  appointed  or  serv- 
ing under  section  3.  Pub.  L.  92-578.  86 
Stat.  1267  (40  U.S.C.  872). 

(b)  "Chairman"  means  the  Chair- 
man of  the  Board  of  Directors  and 
President  of  the  Corporation. 

(c)  "Conflict"  means  the  subordina- 
tion of  public  responsibilities  to  pri- 
vate interests,  and  includes  the  ap- 
pearance of  such  subordination. 

(d)  "Consultant"  means  an  individu- 
al who  serves  as  an  advisor  to  an  offi- 
cer or  division  of  the  Corporation,  as 
distinguished  from  an  officer  or  em- 
ployee who  carries  out  the  agency's 
duties  and  responsibilities.  He  gives 
his  views  or  opinions  on  problems  or 


questions  presented  him  by  the  Corpo- 
ration, but  he  neither  performs  nor  su- 
pervises performance  of  operating 
functions.  Ordinarily,  he  is  expert  in 
the  field  In  which  he  advises,  but  he 
need  not  be  a  specialist.  His  expertness 
may  lie  In  his  possession  of  a  high 
order  of  broad  administrative,  profes- 
sional, or  technical  experience  indicat- 
ing that  his  ability  and  knowledge 
make  his  advice  distinctively  valuable 
to  the  agency.  (Chapter  304,  Federal 
Personnel  Manual). 

(e)  "Corporation"  means  the  Penn- 
sylvania Avenue  Development  Corpo- 
ration, created  by  the  Pennsylvania 
Avenue  Development  Corporation  Act 
of  1972,  Pub.  L.  92-578.  86  SUt.  1266 
(40  U.S.C.  871). 

(f)  "Employee"  means  an  officer  or 
employee  of  the  Corporation,  but  does 
not  Include  a  special  Government  em- 
ployee as  defined  herein.  The  term  In- 
cludes those  Board  Members  who  are 
determined  to  be  officers  or  employees 
of  the  executive  or  legislative 
branches  of  the  United  States  or  of 
the  District  of  Columbia.  The  term 
does  not  Include  elected  officials. 

(g)  "Executive  Order"  means  Execu- 
tive Order  11222  of  May  8,  1965. 

(h)  "Expert"  means  a  person  with 
excellent  qualifications  and  a  high 
degree  of  attainment  in  a  professional, 
scientific,  technical,  or  other  field.  His 
knowledge  and  mastery  of  the  princi- 
ples, practices,  problems,  methods,  and 
techniques  of  his  field  of  activity,  or  of 
a  specialized  area  In  the  field,  are 
clearly  superior  to  those  usually  pos- 
sessed by  ordinarily  competent  Indi- 
viduals In  that  activity.  His  attainment 
Is  such  that  he  usually  Is  regarded  as 
an  authority  or  as  a  practitioner  of  un- 
usual competence  and  skill  by  other 
persons  In  the  profession,  occupation, 
or  activity.  (Chapter  304.  Federal  Per- 
soiuiel  Manual.) 

(I)  "Head  of  the  agency"  means  the 
Chairman. 

(j)  "Person"  means  an  Individual,  a 
corporation,  a  company,  an  associ- 
ation, a  firm,  a  partnership,  a  society, 
a  joint  stock  company,  or  any  other  in' 
stltutlon  or  organization. 

(k)  "Special  Government  Employee" 
means  an  officer  or  employee  of  the 
Corporation  who  is  retained,  designat- 
ed, appointed  or  employed  to  perform, 
with  or  without  compensation,  for  not 
more  than  130  days  during  any  period 
of  365  consecutive  days,  temporary 
duties  either  on  a  full  time  or  Inter- 
mittent basis  (18  U.S.C.  202(a)).  The 
term  includes  those  Board  Members 
who  are  appointed  from  private  life 
and  required  to  file  a  statement  of  fi- 
nancial interests  with  the  Chairman  of 
the  Civil  Service  Commission  pursuant 
to  Part  rv  of  the  Executive  Order,  or 
who  are  determined  to  be  special  gov- 
enunent  employees  of  the  executive  or 


legislative    branches    of    the    United 
States  or  the  District  of  Columbia. 

§  905.735-104    Applicability. 

This  part  applies  to  each  employee 
and  to  each  special  Goverrunent  em- 
ployee of  the  Corporation  as  defined 
herein  and  supplements  the  Executive 
Order  and  Part  735  of  Title  5,  Code  of 
Federal  Regulations,  promulgated  by 
the  Civil  Service  Commission- on  em- 
ployee resi}onslbllltles  and  conduct. 

§  905.735-105    Designation  of  counselor. 

In  accordance  with  5  CFR 
735.105(a),  the  General  Counsel  of  the 
Corporation  is  designated  to  be  Ethics 
Counselor  and  shall  serve  as  the  Cor- 
poration's liaison  with  the  Civil  Serv- 
ice Commission  for. matters  covered  in 
this  part. 

§905.735-106    Notification     to     employees 
and  special  Government  employees. 

(a)  At  the  time  these  regulations  are 
published,  or  amended,  and  not  less 
often  than  once  annually  thereafter, 
the  Corporation  shall  furnish  each 
employee  and  special  Government  em- 
ployees with  a  copy  of  the  regulations. 
The  Administrative  Officer  shall 
insure  that  each  newly  hired  employee 
and  special  Government  employee  Is 
given  a  copy  of  these  regulations  prior 
to  or  at  the  time  of  entry  on  duty. 

(b)  All  employees  and  special  Gov- 
ernment employees  will  be  advised  by 
the  Corporation  of  the  availability  of 
counseling  regarding  the  provisions  of 
this  part. 

§  905.735-107    Review  of  statements  of  em- 
ployment and  rmancial  interests. 

The  Ethics  Counselor  of  the  Corpo- 
ration shall  review  each  statement  of 
employment  and  financial  interests 
submitted  under  §§905.735-402  or 
905.735-403,  except  his  own  and  those 
statements  of  special  Government  em- 
ployees who  file  with  the  Chairman  of 
the  Civil  Service  Commission.  When 
review  discloses  a  conflict  between  the 
Interests  of  an  employee  or  special 
Government  employee  of  the  Corpora- 
tion and  the  performance  of  his  serv- 
ices for  the  Corporation,  the  Ethics 
Counselor  shall  bring  the  conflict  to 
the  attention  of  the  employee  or  spe- 
cial Government  employee,  grant  the 
Individual  an  opportunity  to  explain 
the  conflict,  and  attempt  to  resolve  it. 
If  the  conflict  cannot  be  resolved,  the 
Ethics  Counselor  shall  forward  a  writ- 
ten report  on  the  conflict  to  the 
Chairman,  recommending  appropriate 
action.  The  Chairman  shaU  review  the 
report,  solicit  an  explanation  from  the 
individual,  and  seek  resolution  of  the 
conflict. 
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§905.735-108    Remedial    and    disciplinary 
action. 

(a)  In  addition  to  any  penalties  pre- 
scribed by  law,  the  Chairman,  after 
review  and  consideration  of  any  expla- 
nation given  by  an  eqiployee  or  special 
Government  employee  concerning  a 
conflict  of  interest,  may  Institute  ap- 
propriate remedial  action  to  resolve  or 
otherwise  eliminate  the  conflict.  Ap- 
propriate remedial  action  may  Include, 
but  is  not  limited  to: 

(1)  Divestment  by  the  employee  or 
the  special  Government  employee  of 
the  conflicting  interest; 

(2)  Disqualification  of  the  Individual 
from  a  particular  assignment; 

(3)  Changes  In  the  assigned  duties  of 
the  Individual;  or 

(4)  Disciplinary  action. 

(b)  Where  the  situation  warrants 
some  form  of  disciplinary  action,  the 
Chairman  may  choose  from  a  wide 
range  including  a  warning  or  repri- 
mand, suspension,  reduction  in  grade 
or  pay.  or  termination  of  employment. 
The  disciplinary  action  selected  should 
reflect  the  character  and  degree  of  the 
offense  which  demands  such  action 
and  should  be  reasonable  in  light  of 
that  offense. 

(c)  Remedial  action,  whether  disci- 
plinary or  otherwise,  shall  be  effected 
in  accordance  with  applicable  laws. 
Executive  Orders,  and  regulations. 

Subpart  B — Conduct  and 
Responsibilities  of  Employees 

§905.735-201    General    standards   of  con- 
duct. 

(a)  All  employees  shall  conduct 
themselves  on  the  job  so  as  to  effi- 
ciently discharge  the  work  of  the  Cor- 
poration. Courtesy,  consideration,  and 
promptness  are  to  be  observed  In  deal- 
ing with  the  public,  Congress,  and 
other  governmental  agencies. 

(b)  All  employees  shaU  conduct 
themselves  off  the  job  so  as  not  to  re- 
flect adversely  upon  the  Corporation 
or  the  Federal  service. 

(c)  Employee  conduct  shall  exempli- 
fy the  highest  standards  of  integrity. 
Employees  shall  avoid  any  action, 
whether  or  not  specifically  prohibited 
by  this  part,  which  might  result  in,  or 
create  the  appearance  of: 

(1)  Using  public  office  for  private 
gain; 

(2)  Giving  preferential  treatment  to 
any  person; 

(3)  Impeding  Government  efficiency 
or  economy; 

(4)  Losing  complete  independence  or 
impartiality; 

(5)  Making  a  Government  decision 
outside  official  channels;  or 

(6)  Affecting  adversely  the  confi- 
dence of  the  public  In  the  Integrity  of 
the  Government. 


§905.735-202    Gifts,     entertainment,     and 
favors. 

Pursuant  to  paragraph  (b)  of  5  CFR 
735.202,  the  following  exceptions  to 
the  restriction  of  paragraph  (a)  of 
that  section  are  authorized.  Employ- 
ees may: 

(a)  Accept  gifts  and  other  things  of 
value  under  circumstances  which  arise 
from  an  obvious  family  or  personal 
relatlonship(s)  (such  as  between  the 
parents,  children,  or  spouse  of  the  em- 
ployee and  the  employee),  when  the 
circumstances  make  it  clear  that  it  is 
those  relationships  rather  than  the 
business  of  the  persons  concerned 
which  are  the  motivating  factors; 

(b)  Accept  food  and  refreshments  of 
nominal  value  on  Infrequent  occasions 
In  the  ordinary  course  of  a  luncheon, 
dirmer.  or  other  meeting,  or  on  an  in- 
spection tour  where  an  employee  may 
properly  be  in  attendance; 

(c)  Accept  loans  from  banks  or  other 
financial  institutions  on  customary 
terms  to  finance  proper  and  usual  ac- 
tivities of  employees,  such  as  home 
purchase; 

(d)  Accept  unsolicited  advertising  or 
promotional  materials,  such  as  pens, 
pencils,  note  paids.  calendars  and  other 
items  of  nominal  intrinsic  value; 

(e)  Participating  without  payment  In 
privately  funded  activities  in  the 
Washington  metropolitan  area  if:  (1) 
An  invitation  is  addressed  to  the 
Chairman  or  Executive  Director  of  the 
Corporation  and  approved  by  either  of 
them;  (2)  no  provision  for  individual 
payment  is  readily  available;  and  (3) 
the  activities  are  limited  to  ceremonies 
of  interest  to  both  the  local  communi- 
ty and  the  Corporation  (such  as 
ground  breakings  or  openings),  or  are 
sponsored  or  encouraged  by  the  Feder- 
al or  District  Government  as  a  matter 
of  policy;  sind, 

(f)  Participate  in  widely  attended 
lunches,  dinners,  and  similar  gather- 
ings sponsored  by  industrial,  commer- 
cial, technical  and  professional  associ- 
ations, or  groups,  for  discussion  of 
matters  of  Interest  both  to  the  Corpo- 
ration and  the  public.  Participation  by 
an  employee  at  the  host's  expense  is 
appropriate  If  the  host  Is  an  associ- 
ation or  group  and  not  an  Individual. 

§905.735-203    Outside     employment     and 
other  activity. 

As  provided  in  5  CFR  735.203,  an 
employee  of  the  Corporation  may 
engage  in  outside  employment  or 
other  outside  activity  not  incompatible 
with  the  full  and  proper  discharge  of 
the  duties  and  responsibilities  of  his 
Government  employment.  An  employ- 
ee who  proposes  to  engage  in  outslcle 
employment  shall  report  that  fact  In 
writing  to  his  supervisor  prior  to  un- 
dertaking such  employment. 


rOERAL  UGtSTER,  VOL.  43,  NO.  251— HUOAY,  DECEMBR  29,  1978 


60904 

f  905.735-204    Disclosure  of  information. 

(a)  Every  employee  who  is  involved 
in  the  development,  maintenance  or 
use  of  Corporation  records  containing 
information  about  individuals  shall  fa- 
miliarize himself  with  the  require- 
ments and  penalties  of  the  Privacy  Act 
of  1974  (5  U.S.C.  552a)  and  Corpora- 
tion regulations  (36  CFR  Part  903) 
promulgated  thereunder  concerning 
the  utilization  of  and  access  to  such 
records. 

(b)  Every  employee  is  directed  to  co- 
operate to  the  fullest  extent  possible 
in  discharging  the  requirement  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
522)  and  Corporation  regulations  pro- 
mulgated thereunder  (36  CFR  Part 
902).  Every  effort  should  be  made  to 
fvuTiish  service  with  reasonable 
promptness  to  persons  who  seek  access 
to  Corporation  records  and  informa- 
tion. 

§  905.73.S-205  Purchase  of  Government- 
owned  property. 
Employees  of  the  Corporation  and 
members  of  their  immediate  families 
may  purchase  Government-owned  per- 
sonal property  when  it  is  offered  for 
sale  by  the  General  Services  Adminis- 
tration or  any  Federal  agency  other 
than  the  Corporation  (41  CFR  101- 
45.302). 

Subpart  C — Conduct  and  Rasponsibil- 
itias  of  Special  Govemmont  Em- 
ployoos 

§  905.735-301    General    standards   of  con- 
duct 

(a)  Special  Government  employees 
of  the  Corporation  shall  adhere  to  ap- 
plicable regulations  adopted  under 
§  904.735-102.  except  5  CFR  735.203(b). 
In  addition,  the  standards  of  conduct 
set  forth  in  §§905.735-201,  204,  and 
205  shall  apply  to  special  Government 
employees. 

(b)  Special  Government  employees 
of  the  Corporation  may  teach,  lecture, 
or  write  consistent  with  the  provisions 
of  5  CFR  735.203(c).     

(c)  Pursuant  to  5  CFR  735.305(b), 
the  provisions  concerning  gifts,  enter- 
tainment, and  favors  set  forth  in 
§  905.735-202  are  hereby  made  applica- 
ble to  special  Goverrunent  employees. 

Subpart  D — Spocial  Standards  Appli- 
coblo  to  Cortoln  Board  Mombort 

S  905.735-401     SUndards. 

Section  3(c)(8)  of  the  Pennsylvania 
Avenue  Development  Corporation  Act 
of  1972.  Pub.  L.  92-578,  86  Stet.  1267 
(40  U.S.C.  872(c)(8))  specifies  that  the 
eight  members  appointed  to  the  Board 
by  the  President  from  private  life,  at 
least  four  of  whom  shall  be  residents 
of  the  District  of  Columbia,  "shall 
have  knowledge  and  experience  in  one 
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or  more  fields  of  history,  architecture, 
city  planning,  retailing,  real  estate, 
construction  or  government."  As  a 
result  of  these  prerequisites  for  ap- 
pointment of  a  private  member  to  the 
Board  of  Directors,  conflicts  could 
arise  for  these  Board  Members  as  the 
Corporation  proceeds  with  various  de- 
velopment activities.  Accordingly. 
Board  Members  should  perform  their 
responsibUities  for  the  operation  and 
management  of  the  Corporation  con- 
sistent with  these  regulations,  and 
other  applicable  Federal  laws  and  reg- 
ulations, and  consistent  with  the  high- 
est level  of -fiduciary  responsibility. 

§  905.735-402    Advice  and  determination. 

The  Corporation's  Ethics  Counselor 
is   readily   available   for   consultation 
when  a  Board  Member  seeks  advice  as 
to  the  appropriateness  of  his  actions 
in  light  of  this  part,  the  Executive 
Order,  or  Title  18.  United  States  Code, 
Chapter  11.  A  Board  Member  has  an 
affirmative  duty  to  advise  the  Ethics 
Counselor  of  any  potential  conflict  of 
interest  which  may  arise  with  the  indi- 
vidual's participation  in  any  partictilar 
matter  before  the  Corporation.  If  ad- 
vised  to   do   so,   the   Board   Memlier 
should  submit  to  the  Chairman  for  de- 
termination the  question  of  whether 
or  not  the  conflict  will  disqualify  the 
Board  Member  from  participating  in 
the  action  to  be  taken  by  the  Corpora- 
tion. Under  the  authority  delegated  to 
the  Chairman  pursuant  to  18  U.S.C. 
208(b).  the  Chairman  may  find  that 
the  Board  Member  need  not  be  dis- 
qualified   from    participating    in    the 
particular  matter,  if:  (a)  The  Board 
Member  makes  a  full  disclosure  of  the 
financial  Interest;  and  (b)  the  Chair- 
man furnishes  him  with  a  written  de- 
termination in  advance  of  the  action 
that  the  interest  Is  not  so  substantial 
as  to  be  deemed  likely  to  affect  the  in- 
tegrity of  the  services  which  the  Gov- 
ernment may  expect  from  the  Board 
Member.  Requests  for  similar  determi- 
nations for  conflicts  posed  by  the  fi- 
nancial   interests    of    the    Chairman 
himself    shall    be    submitted    to    the 
Chairman  of  the  Civil  Service  Com- 
mission. 

Subpart  E — Statomontt  of 
Employmont  and  Financial  Intorotts 

§905.735-501     Form  and  content  of  sUte- 
ments.' 

Statements  of  employment  and  fi- 
nancial interests  required  to  be  sub- 
mitted under  this  subpart  by  employ- 
ees and  special  Government  employees 
shall  contain  the  information  required 
in  the  formats  prescribed  by  the  Civil 
Service  Commission  in  the  Federal 
Personnel  Manual. 


§905.735-502  SUtements  of  employment 
and  financial  interesU  by  employees, 
(a)  Employees  of  the  Corporation  In 
the  following  named  positions  shall 
prepare  and  submit  statements  of  em- 
ployment and  financial  interests: 

(1)  Executive  Director; 

(2)  Assistant  Director  Legal— Gener- 
al Counsel; 

(3)  Assistant  Director /Finance; 

(4)  Development  Director, 

(5)  Secretary  of  the  Corporation  Ad- 
ministrative Officer; 

(6)  Construction  Manager 

(7)  Senior  Architect/Planner. 

(8)  Chief,  Real  Estate  Operations; 

(9)  Any  Contracting  Officer  of  the 
Corporation;  and 

(10)  Any   employee   classified   as  a 
GS-13  or  above  whose  duties  and  re- 
sponsibUities are  such  that  the  ethics 
counselor     determines     a     statement, 
should  be  filed. 

(b)  Each  statement  of  employment 
and  financial  interests  required  by  this 
section,  except  that  of  the  General 
Counsel,  shall  be  submitted  to  the 
Ethics  Counselor,  Office  of  the  Gener- 
al Counsel,  Pennsylvania  Avenue  De- 
velopment Corporation,  425  13th 
Street  NW..  Suite  1148.  Washington. 
D.C.  20004.  The  General  Counsel,  as 
£:thics  Counselor,  shall  submit  his 
statement  directly  to  the  Chairman 
for  review. 

(c)  An  employee  who  believes  that 
his  position  has  been  improperly  in- 
cluded in  this  section  as  one  requiring 
the  submission  of  a  statement  of  em- 
ployment and  financial  interests  may 
obtain  a  review  of  this  determination 
upon  a  written  request  to  the  Chair- 
man. 

§905.735-503  SUtemenU  of  employment 
and  fmancial  interests  by  special  Gov- 
ernment employees. 
All  special  Cxoverrunent  employees 
shall  submit  a  statement  of  employ- 
ment and  financial  interest  prior  to 
beginning  employment  or  service  with 
the  Corporation.  Each  statement  shall 
be  submitted  to  the  Ethics  Counselor. 
Office  of  the  General  Couixsel.  Penn- 
sylvania Avenue  Development  Corpo- 
ration. 425  13th  Street,  NW..  Suite 
1148.  Washington.  D.C.  20004.  except 
that  the  statements  of  Board  Mem- 
bers appointed  from  private  life  shall 
be  fUed  with  the  U.S.  iPlvU  Service 
Commission. 

§905.735-504  Procedures  for  obtaining 
statements, 
(a)  Upon  the  adopting  of  the  regula- 
tions of  this  part,  the  Ethics  Counsel- 
or shall  deliver  to  the  incumbent  of 
each  position  named  in  §905.735-402 
and  to  each  special  Government  em- 
ployee, two  copies  of  the  appropriate 
form  for  filing  a  statement  of  employ- 
ment and  financial  interests.  An  enclo- 
sure with  the  forms  shall  advise  that: 


(1)  The  original  of  the  completed 
form  must  be  returned  in  a  sealed  en- 
velope, marked  "Personal— In  Confi- 
dence," to  the  Ethics  Counselor  within 
the  time  specified  by  the  Ethics  Coun- 
selor; 

(2)  The  services  of  the  ethics  coun- 
selor are  available  to  advise  and  assist 
in  preparation  of  the  statement; 

(3)  Any  additions  or  deletions  to  the 
information  furnished  must  be  report- 
ed In  a  supplementary  statement  at 
the  end  of  the  calendar  quarter  in 
which  the  change  occurs;  or  in  the 
case  of  a  special  Goverrunent  employ- 
ee, at  the  time  the  change  occurs;  and 

(4)  No  later  than  June  30  of  each 
year,  all  special  Government  employ- 
ees and  employees  required  to  file 
under  §  905.735-402(a)  shall  file  an 
armual  supplementary  statement  to 
update  the  information  previously 
filed. 

(b)  The  Administrative  Officer  shall 
be  responsible  for  assuring  that  a  com- 
pleted statement  of  employment  and 
financial  interests  is  obtained  from 
each  special  Government  employee 
prior  to  the  beginning  of  employment 
or  service  with  the  Corporation.  The 
Administrative  Officer  shall  promptly 
forward  the  statements  to  the  Ethics 
Counselor  for  review. 


§905.735-505    Confidentiality 
ments. 


of      state- 


The  Ethics  Counselor  shall  hold  in 
confidence  each  statement  of  employ- 
ment and  financial  Interests,  and  each 
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supplementary  statement  within  his 
control.  Access  to  or  disclosure  of  in- 
formation contained  In  these  state- 
ments shall  not  be  allowed,  except  as 
the  Commission  or  the  Ethics  Coun- 
selor determine  for  good  cause  shown, 
consistent  with  the  Privacy  Act  of 
1974  (5  U.S.C.  552a).  and  the  regula- 
tions and  pertinent  notices  of  systems 
of  records  prepared  by  the  Civil  Serv- 
ice Commission  and  the  Corporation 
in  accordance  with  that  Act. 
[PR  Doc.  78-36338  Piled  12-28-78;  8:45  am] 


[7710-12-Ml 

Title  39— Postal  Service 

CHAPTER  i— UNITED  STATES  POSTAL 
SERVICE 

SUBCHAPTER  B— INTERNATIONAL  MAIL 

PART  10— INTERNATIONAL  EXPRESS 
MAIL  RATES 

Rates 

AGENCY:  Postal  Service, 

ACTION:  Final  International  Express 
Mall  Rates.     ^ 

SUMMARY:  The  Postal  Service  is  be- 
glimlng    International    Express    Mall 

Service  with  the  Republic  of  China 
(Taiwan).  Singapore,  and  the  Federal 
Republic  of  Germany  (West  Germany) 
at  rates  indicated  in  the  tables  below. 
Rates  to  the  Federal  Republic  of  Ger- 


many  are  the  same  as  those  charged  to 
other  European  countries.  Rates  for 
the  Republic  of  China  (Taiwan)  and 
Singapore  are  new. 

EFFECnrVE  DATE:  The  Internation- 
al Express  Mail  Service  rates  for  the 
Republic  of  China  (Taiwan)  are  effec- 
tive December  27.  1978.  The  Intema- 
tional~-Express  Mail  Service  rates  for 
Singapore  and  the  Federal  Republic  of 
Germany  (West  Germany)  are  effec- 
tive January  1. 1979. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Patricia  M.  Gibert.  (202)  245-5624, 

SUPPLEMENTARY  INFORMATION 
On  December  5.  1978.  the  Postal  Serv- 
ice published  for  comment  in  the  Fed- 
eral Register  proposed  rates  of  post- 
age for  International  Express  Mail.  43 
FR  56959.  Interested  persons  were  in- 
vited to  submit  written  data,  views,  or 
argiunents  concerning  these  rates. 
However,  no  comments  were  received. 
Accordingly,  the  Postal  Service  adopts 
without  change  the  rates  of  postage 
for  International  Express  Mail  set  out 
in  the  following  tables  (designated 
Tables  8-3,  8-11,  8-12,  8-13,  and  8-14) 
for  Inclusion  In  publication  42.  Inter- 
national Mail,  incorporated  by  refer- 
ence. 39  CFR  10.1. 

(39  U.S.C.  401,  403,  404(a)(2),  407,  410(a): 
Universal  Postal  Convention,  Lausanne, 
1974.  T.I.A.S.  No.  8231.  Art.  6.) 

W.  Allen  Sanders, 
Assistant  General  Counsel 


A 
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TABLE  8-3 


BELGIUM.    FEDERAL  REPUBLIC   OF   GERMANY,    FRANCE, 
NETHERLANDS,  AND   UNITED   KINGDOM 

^^^"^'^'"    INTERNATIONAL  EXPRESS  MAIL 

CUSTOM  DESIGNED  SERVICE 


t- 


NOTES: 


ZONE  TO  INTERNATIONAL  EXCHANGE  OFFICE 

POUNDS 

(up  to 
and 

3 

4 

5 

6 

7 

8 

9 

including) 

1 

$27  85 

$27  88 

$27  92 

$27  96 

$28  00 

$2805 

$28  10 

> 

29  92 

29  98 

30  06 

3014 

30  22 

30  32 

3042 

t 

31  99 

32  08 

32  20 

32  32 

32  44 

32  59 

3274 

« 

34  06 

3418 

34  34 

34  50 

34  66 

34  86 

35  06 

f 

36  13 

36  28 

36  48 

36  68 

36.88 

37.13 

37.38 

• 

38  20 

38  38 

38  62 

38  86 

3910 

3940 

39  70 

■? 

4027 

40  48 

40  76 

41  04 

41  32 

41.67 

42.02 

• 

42.34 

42  58 

42  90 

43  22 

4354 

43  94 

44  34 

9 

4441 

44  68 

4504 

4540 

4576 

4621 

46  66 

> 

10 

46  48 

46  78 

47  18 

47  58 

47.98 

48  48 

48.96 

11 

48  55 

48  88 

49  32 

49  76 

50  20 

50  75 

51  30 

it 

50  62 

50  98 

51  46 

51  94 

52.42 

53  02 

53.62 

IS 

52.69 

53  08 

53  60 

54  12 

54  64 

55  29 

55  94 

14 

54  76 

55  18 

55.74 

56  30 

56  86 

57  56 

58.26 

If 

56  83 

57  28 

57  88 

58  48 

59  08 

59  83 

60.58 

IS 

58  90 

59  38 

60  02 

60  66 

61.30 

62  10 

62.90 

17 

60.97 

61  48 

62  16 

62  84 

63  52 

64  37 

65.22 

It 

63  04 

63  58 

64  30 

65  02 

65.74 

66  64 

67.54 

It 

65.11 

65  68 

66  44 

67  20 

67.96 

6891 

69  86 

tt 

67  18 

67.78 

68  58 

69  38 

70.18 

71.18 

72.18 

21 

69  25 

69  88 

70.72 

71.56 

72.40 

7345 

74.50 

n 

71.32' 

71.98 

72  86 

7374 

74.62 

7572 

76.82 

ti 

73.39 

74.06 

75  00 

75  92 

76.84 

77  99 

79.14 

ti 

7546 

76.18 

77.14 

78.10 

79.06 

80.26 

81.46 

at 

77  53 

78  28 

79  28 

80  28 

81  28 

82  53 

83.78 

M 

79  60 

80  38 

81  42 

82  46 

83  50 

84.80 

86.10 

tr 

81  67 

8248 

83  56 

84  64 

85  72 

87  07 

88.42 

It  ' 

8374 

84  58 

85  70 

86  82 

87.94 

89  34 

9074 

St 

8581 

86  68 

87  84 

89  00 

9016 

91  61 

93  06 

St 

87  88 

88  78 

89  98 

91  18 

92  38 

93  88 

95  38 

SI 

89  95 

90  88 

92  12 

93  36 

94.60 

9615 

97.70 

ss 

92  02 

92  98 

94  26 

95  54 

96  82 

98  42 

100  02 

S3 

94  09 

95  08 

96  40 

97  72 

99  04 

100  69 

102  34 

1)  Rates  m  this  table  are  applicable  to  each  piece  of  International 
Custom  Designed  Express  Mail  shipped  under  a  Service  Agree- 

n>ent  providing  lor  lender  by  the  customer  at  a  Designated  Post  Office. 

2)  Pick-up  is  available  under  a  Service  Agreement  lor  an  added 
charge  of  55  25  for  each  pick-up  stop,  regardless  of  the  number 
of  pieces  picked  up   Dortiestic  and  International  Express  Mail 
picked  up  together  under  the  same  Service  Agreement  incurs  only 
one  pick-up  charge 

3)  II  tendered  at  origin  airport  mail  facility,  deduct  $3  00  from  these  rates. 
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•  TAbLE   8-11 

REPUBLIC   OF   CHINA    (taiwan) 

INTERNATIONAL  EXPRESS  MAIL 
CUSTOM  DESIGNED  SERVICE 


POUNDS 

(up  to 

and 

including) 

ZONE  TO  INTERNATIONAL  EXCHANGE  OFFICE 

3 

4 

5 

6 

7 

8 

9 

1 

$2ft.31 

S28  34 

$28  38 

$28.42 

S28.46 

S23.51 

S2856 

S 

30.84 

30.90 

30.98 

31.06 

31.14 

31  24 

31.34 

t 

33.37 

33.46 

33.58 

3370 

33.82 

33.97 

34.12 

4 

35.90 

36.02 

36.18 

36  34 

36  50 

36.70 

36.90 

S 

3843 

38.58 

3878 

38.98 

39.18 

39.43 

39.68 

• 

40.96 

41.14 

41.38 

41  62 

41.86 

42.16 

42.46 

7 

43.49 

43.70 

43.98 

44.26 

44.54 

44.89 

45.24 

t 

46.02 

46.26 

46.58 

46.90 

47.22 

47.62 

48.02 

t 

48.55 

4882 

49.18 

49.54 

49.90 

50.35 

50.80 

It 

51.08 

51.38 

51.78 

52.18 

52  58 

53.08 

53.58 

11 

53.61 

53.94 

54.38 

54.82 

55  26 

55.81 

56.36 

IS 

56.14 

56.50 

56  98 

57.46 

57.94 

58  54 

59.14 

IS 

58.67 

59  06 

59  58 

60.10 

60.62 

61.27 

61.92 

14 

61.20 

61.62 

6218 

62.74 

63  33 

64.00 

64.70 

If 

63  73 

64.18 

64.78 

65.38 

65  98 

66  73 

67.48 

IS 

66.26 

66.74 

67.38 

68  02 

68  66 

69.46 

70.26 

17 

68.79 

69.30 

69  98 

70.66 

71.34 

72  19 

73.04 

IS 

71.32 

71.86 

72.58 

73.30 

74.02 

74  92 

75.82 

1* 

73.85 

7442 

75.18 

75.94 

76.70 

77  65 

78.60 

20 

76.38 

76.98 

77.78 

78  58 

79  38 

80.38 

81.38 

21 

78.91 

79  54 

80  38 

81.22 

82  06 

83.11 

84.16 

SS 

81.44 

82.10 

8298 

83  86 

84  74 

85  84 

86.94 

S3 

83.97 

84.66 

85.58 

86.50 

87.42 

83.57 

8972 

34 

86.50 

87.22 

88  18 

89.14 

90  10 

91.30 

92.50 

SS 

89  03 

89  78 

90.78 

91.78 

92.78 

94  03 

9528 

ss 

91.56 

9234 

93.38 

94  42 

95  46 

95  76 

98.06 

87 

94.09 

94.90 

95.98 

97.06 

98.14 

99.49 

100.84 

2S 

96.62 

97.46 

98.58 

99  70 

100  82 

102.22 

103.62 

29 

99.15 

100.02 

101.18 

102  34 

103.50 

104.95 

106.40 

30 

101.68 

102.58 

103.78 

104.98 

106.18 

107  68 

109.18 

31 

104.21 

105.14 

106.38 

107.62 

103.86 

11041 

111.96 

32 

106.74 

107.70 

108  98 

110.26 

111.54 

113.14 

114.74 

33 

109.27 

110.26 

111.58 

112.90 

114.22 

11587 

117.52 

NOTES:  1)  Rates  in  this  table  are  applicable  to  each  piece  of  International 
Custom  Designed  Express  Mail  shipped  under  a  Service  Agreement 
providing  tor  tender  by  the  customer  a:  a  Designated  Post  Office. 

2)  Pick-up  is  available  under  a  Service  Ag-eement  for  ai  added  charge 
of  S5.25  for  each  pick-up  stop,  regardless  of  the  number  of  pieces 
picked  up.  Domestic  and  International  Express  Mail  picked  up  to- 
gether under  the  same  Service  Agreerre-t  incurs  oriy  o^e  pick-up 
charge. 

3)  If  tendered  at  origin  airport  mall  facility,  deduct  S3  00  from  these 
rates. 
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tULES  AND  lEGULATIONS 

TABLE  8-12 


REPUBLIC   OF   CHINA  (taiwan) 

INTERNATIONAL  EXPRESS  MAIL 
ON  DEMAND  SERVICE 


POUNDS 

(up  to 
and 

including) 

ZONE  TO  INTERNATIONAL  EXCHANGE  OFFICE 

3 

4 

5 

6 

7 

8 

9 

1 

S1803 

$18  06 

$1810 

S1814 

S18.18 

$1823 

S1828 

a 

20  56 

20  62 

20  70 

20.78 

20  86 

20  96 

21.06 

s 

23  09 

23  18 

23  30 

23  42 

23  54 

2369 

23.84 

4 

2562 

25  74 

25  90 

26  06 

26  22 

2642 

26  62 

s 

28  15 

28  30 

28  50 

28  70 

28  90 

29.15 

29.40 

• 

30  68 

30  86 

31  10 

31  34 

31  58 

31  88 

32.18 

7 

3321 

3342 

33  70 

33  98 

34.26 

34.61 

34.96 

• 

35.74 

35  98 

36  30 

36  62 

36  94 

37.34 

37.74 

t 

3827 

38  54 

38  90 

39  26 

39  62 

40.07 

40  S2 

10 

■      4080 

41  10 

41.50 

41  90 

42  30 

42  80 

43.30 

11 

43.33 

4366 

44.10 

44  54 

44  94 

45.S3 

46.06 

It 

45.86 

46  22 

46  70 

4718 

4766 

48  26 

48.86 

19 

44  39 

48  78 

4930 

4982 

50  34 

50  99 

51.64 

14 

50  92 

51  34 

51.90 

52  46 

53  02 

53.72 

54.42 

IS 

5345 

53  90 

54  50 

55  10 

55  70 

56.45 

57.20 

M 

55  98 

56.46 

57  10 

5774 

58  38 

5918 

59.98 

n 

5851 

59  02 

59  70 

60  38 

61  06 

61.91 

62  76 

It 

41.04 

61  58 

62  30 

63  02 

6374 

64.64 

65.54     ' 

n 

4357 

64.14 

64  90 

65  66 

65.42 

67  37 

68.32 

M 

6C.10 

66.70 

67  50 

68  30 

6910 

70.10 

71.10 

11 

68  63 

69  26 

70  10 

70  94 

71  78 

72  83 

73.88 

at 

71  16 

7182 

72  70 

7358 

7i46 

75  56 

7666 

n 

73.69. 

7438 

75  30 

76  22 

7714 

78  29 

79.44 

M 

76  22 

76  94 

77  90 

78.86 

79  82 

81.02 

82.22 

2S 

78.75 

79  50 

80  50 

81  50 

8250 

8375 

85.00 

M 

81  28 

82  06 

83  10 

84  14 

85  18 

86.48 

87.78 

a? 

83.81 

84  62 

85  70 

86  78 

87.86 

89  21 

90  56 

14 

86  34 

8718 

88  30 

8942 

90.54 

91.94 

93.34 

M 

88.87 

89  74 

90  90 

92  06 

93.22 

94  67 

96.12 

30 

91.40 

92  30 

93  50 

94  70 

95  90 

97.40 

98.90 

31 

93  93 

94  86 

96  10 

97  34 

98  58 

100.13 

101.6S 

33 

96  46 

97.42 

98  70 

99.98 

101  26 

102  86 

104.46 

33 

98  99 

99  98 

101  30 

102  62 

103  94 

105  59 

107.24 

NOTES:  1)  Ptck-up  is  available  under  a  Service  Agreenent  for  an  added  charge 
of  $5  25  lor  each  pick-up  stop,  regardless  o'  the  number  of  pieces 
picked  up.  Domestic  and  international  Exa-ess  Mail  picked  up  to- 
gether under  the  same  Service  Agree-ei;  incurs  only  one  picK-up 
charge. 
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'  TABLE  8-13 

SINGAPORE 

INTERNATIONAL  EXPRESS  MAIL 
CUSTOM  DESIGNED  SERVICE 


POUNDS 

(up  to 

and 

including) 

ZONE  TO  INTERNATIONAL  EXCHANGE  OFFICE 

3 

4 

5 

6 

7 

8 

9 

1 

S30.33 

$30.36 

S30  40 

S30.44 

S30.'48 

S30.53 

S30  58 

a 

34.68 

34  94 

35.02 

35.10 

35.18 

35.23 

35.38 

9 

39.43 

39.52 

39.64 

39.76 

39.88 

40.03 

40.18 

4 

43.98 

44.10 

44  26 

44.42 

44.58 

44.78 

44.98 

4 

48.53 

48.68 

48.88 

49.08 

49.28 

49  53 

49.78 

4 

53.08 

53.26 

53.50 

53.74 

53  98 

54.28 

54.58 

T 

57.63 

57.84 

58.12 

58.40 

53.68 

59.03 

59.38 

• 

62.18 

62.42 

62.74 

63.06 

63.38 

63.78 

64.18 

4 

66.73 

67.00 

67.36 

67.72 

68.08 

68.53 

68  98 

14 

71.28 

71.58 

71.98 

72.38 

72.78 

73.28 

73.78 

11 

75.83 

76.16 

76.60 

77.04 

77.48 

78  03 

7858 

13 

80.38 

80.74 

81.22 

81.70 

82.18 

82.78 

83  38 

13 

84.93 

8532 

85  84 

86.36 

86  88 

87.53 

83.18 

14 

89.48 

89.90 

90.46 

91.02 

91.58 

92.28 

92.98 

IS 

94.03 

94.48 

95.03 

95.68 

96.28 

97.03 

97.78 

14 

98.58 

99.06 

99.70 

100.34 

100.98 

101.78 

102.58 

.     ir 

103.13 

103  64 

104.32 

105.00 

105.68 

106.53 

107.38 

14 

107.68 

108  22 

■108.94 

109  66 

110.38 

111.28 

11218 

14 

112.23 

112.80 

113.56 

114.32 

115.08 

116  03 

11693 

20 

116.78 

117.38 

118.18 

118.98 

119  78 

120.78 

121 .78 

21 

121.33 

121.96 

122.80 

123.64 

124.48 

125.53 

12658 

22 

125.88 

126.54 

127.42 

128.30 

129.18 

130.28 

131.38 

33 

v|^30.43 

131.12 

132.04 

132.96 

133  88 

135  03 

13618 

a* 

134.98 

135.70 

136  66 

137  62 

133.59 

139.78 

140.98 

24 

139.53 

140.28 

141  28 

142.28 

143  28 

144  53 

14578 

24 

144.08 

144.86 

145.90 

146.94 

147.93 

149  23 

150.58 

27 

148.63 

149.44 

150.52 

151.60 

152  68 

154.03 

15533 

24 

153.18 

154.02 

15514 

156.26 

157.38 

158.78 

160.18 

24 

157.73 

158.60 

159.76 

160.92 

162.08 

163.53 

164.93 

30 

162.28 

163.18 

164.38 

165  58 

166.78 

168.28 

169.78 

31 

166.83 

167.76 

169  00 

170  24 

171.48 

173  03 

174.58 

32 

171.38 

172.34 

173  62 

174  90 

176.18 

177.78 

179  38 

as 

175.93 

176  92  ' 

178.24 

179  56 

180.88 

182.53 

184.18 

NOTES:  1)  Rates  in  this  table  are  applicable  to  each  piece  or  International 
Custom  Designed  Express  Mail  shipped  under  a  Service  Agreement 
providing  for  tender  by  the  customer  at  a  Designated  Post  Office. 

2)  Pick-up  is  available  under  a  Service  Agreement  for  an  added  charge 
of  S5.25  for  each  pick-up  stop,  regardless  of  the  number  of  pieces 
picked  up.  Domestic  and  International  Express  Mail  picked  up  to- 
gether under  the  same  Service  Agreement  incurs  only  one  pick-up 
charge. 

3)  If  tendered  at  origin  airport  mail  facility,  deduct  S3.00  from  these 
rates.  ( 
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TABLE   8-14 


SINGAPORE 

INTERNATIONAL  EXPRESS  MAIL 
ON  DEMAND  SERVICE 


POUNDS 

(up  to 
and 

ZONE  TO  INTERNATIONAL  EXCHANGE  OFFICE 

'■'^ 

3 

4 

5 

6, 

7 

8 

9 

including) 

/ 

1 

S20.05 

S20  08 

S20.12 

S20.16 

$20.20 

S20.25 

S20.30 

2 

^  24.60 

24.66 

24  74 

2482 

24.90 

25.00 

25.10 

3 

Wis 

29.24 

29  36 

29  48 

29.60 

29.75 

29.90 

4 

13.70 

33.82 

33  98 

34.14 

34.30 

34.50 

34  70 

S 

^25 

38.40 

38  60- 

38  80 

39  00 

39.25 

39.50 

• 

42.8^ 

4298 

43  22 

43  46 

43.70 

44.00 

44.30 

7 

47.35 

^  47.56 

47.84 

4812 

48.40 

48.75 

49.10 

• 

51.90 

52.14 

5246 

52.78 

53.10 

53.50 

53.90 

• 

56.45 

-5672 

57.08 

57.44 

57  JO 

58.25 

58.70 

■1« 

61.00 

'61  30 

61.70 

62  10 

62.50 

63.00 

63.50 

11 

6555 

65.88 

66  32 

66.76 

67.20 

67.75 

68  30 

12 

70.10 

70  46 

7094 

71.42 

71.90 

72.50 

73  10 

13 

7465 

75.04 

75.56 

76.08 

7660 

77.25 

77.90 

14 

79  20 

79  62 

8018 

80.74 

81  JO 

82.00 

82.70 

IS 

83  75 

84  20 

84  80 

8540 

86.00 

86.75 

87.50 

16 

83  30 

8878 

89  42 

90.06 

90.70 

91.50 

92.30 

17 

92  85 

9336 

94  04 

94  72 

95-40 

9525 

97.10 

M 

97.40 

97.94 

98  66 

99  38 

100.10 

101.00 

101.90 

It 

(  101  95 

102  52 

103  28 

104.04 

104.80 

105.75 

106.70 

M 

106  50 

107  10 

107  90 

108  70 

109.50 

110.50 

111.5C 

21 

11105 

111  68 

11252 

11336 

114J0 

115  25 

116  30 

n 

115  60 

116  26 

117  14 

118  02 

118.90 

120  00 

121.10 

n 

120.15 

120  84 

121.76 

122  68 

123.60 

124.75 

125  90 

M~ 

124  70 

125  42 

126  38 

127.34 

128  30 

123  50 

130  70 

^ 

129  25 

130  00 

131  00 

132  00 

133  00 

134.25 

135  50 

26 

133  80 

134  58 

135  62 

136  66 

137.70 

139.00 

140.30 

n 

13835 

13916 

140  24 

141  32 

142.40 

143.75 

145.10 

n 

142.90 

14374 

144.86 

145.98 

147.10 

148.50 

14990 

M 

147.45 

148  32 

149  48 

ISO  64 

1S1J0 

153.25 

154.70 

30 

152  00 

152.90 

154.10 

155  30 

156.50 

158.00 

159.50 

31 

15655 

157.48 

158  72 

159.96 

161.20 

162  75 

164.30 

S2 

161.10 

162.06 

163  34 

164.62 

165  90 

167.50 

169.10 

93 

16565 

166  64 

16796 

169  28 

170.60 

172  25 

173  90 

NOTES:  1)  Pick-up  is  available  under  a  Service  Agreement  lor  an  added  charge 
of  S5  25  for  each  pick-up  stop.  regarCess  o»  the  number  of  pieces 
picked  up  Domestic  and  International  Express  Ma  I  piCxed  up  to- 
gether  under  the  sarr.e  Service  Agree-ent  incurs  oily  one  pick-up 
Charge. 


[FR  Doc.  78-36286  FUed  12-28-78;  8:45  am] 


FEOCtAL  lEGISTCt,  VOL  43,  NO.  Ml— «IDAY,  DECEMKR  W,  1978 


[351(M»3-M] 

p|«  46— Shipping 

CHAPTER  II— MARITIME  ADMINIS- 
TRATION DEPARTMENT  OF  COM- 
MERCE 

SUBCHAPTR  D— VESSa  FmANONG 
ASSISTANCE 

PART  298— OBLIGATION 
GUARANTEES 


Rsvisien  of  Part 

AGENCY:  Maritime  Administration, 
Commerce. 

ACTION:  Pinal  Rvde. 

SUMMARY:  The  rule  hereby  adopted 
is  a  revision  of  the  regulations  relating 
to  the  operation  of  the  program  of  Ob- 
ligation Guarantees  (Title  XI  pro- 
gram) authorisied  by  Title  XI  of  the 
Merchant  Marine  Act,  1936,  as  amend- 
ed (the  Act),  46  U.S.C.  1271-1279.  The 
revision  conforms  the  regulations  to 
reflect  and  implement  the  extensive 
technical  changes  in  the  program  ef- 
fected by  the  Federal  Ship  Financing 
Act  of  1972,  P.L.  92-507.  amending 
Title  XI  of  the  Act.  WhUe  Title  XI  of 
the  Act  is  applicable  to  financing  as- 
sistance for  all  types  of  Vessel  con- 
struction, that  part  of  the  Title  XI 
program  related  to  fishing  Vessels  is 
administered  by  the  National  (Dceanic 
and  Atmospheric  Administration  of 
the  Department  of  Commerce, 
(NOAA),  pursuant  to  NCAA  regula- 
tions, which  appear  at  50  CFR  Part 
255. 

EFFECTIVE  DATE:  December  29, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerard  E.  Neumann,  Director, 
Office  of  Ship  Financing  Guaran- 
tees, Telephone  202-377-3773. 

SUPPLEMENTARY  INFORMATION: 
On  October  8,  1976,  the  Maritime  Ad- 
ministration (MarAd)  published  in  the 
Federal  Register  a  proposed  rule  (41 
FR  44408)  to  revise  46  CFR  Part  298. 
The  purpose  is  to  provide  comprehen- 
sive regulations  relating  to  eligibility 
and  other  requirements  for  vessel  fi- 
nancing assistance  in  the  form  of  Obli- 
gation Guarantees,  authorized  by 
Title  XI  of  the  Act,  as  amended  by  the 
Federal  Ship  Financing  Act  of  1972. 

Discussion  of  Comments— 

I  Modifications 

■ 

MarAd  received  24  written  com- 
ments. All  of  these  comments  were 
considered  in  adopting  the  final  revi- 


sion of  Part  298.  Nine  of  the  comments 
recommended  the  inclusion  of  a  "gen- 
eral waiver"  or  "general  modification" 
provision,  which  would  allow  MarAd 
greater  flexibility  in  approving  Title 
XI  guarantees  for  a  project  that  does 
not  meet  one  or  more  specific  require- 
ments in  the  regulations,  but  other- 
wise meets  the  statutory  require- 
ments. This  recommendation  has  not 
been  adopted.  The  principal  purpose 
for  the  revision  of  these  regulations 
has  been  to  inform  interested  poten- 
tial participants  in  the  Title  XI  pro- 
gram of  specific  requirements  and 
standards  that  will  be  applied  to  deter- 
mine initial  eligibility  for  Title  XI 
Guarantees  and  conditions  that  will  be 
imposed  thereafter  on  participants  for 
continuing  the  Guarantees.  The  regu- 
lations specifically  grant  discretion  to 
the  Secretary  in  numerous  provisions 
where  MarAd  has  anticipated  the  need 
for  greater  flexibility. 

Some  changes  have  been  made  in 
the  definitions  for  purposes  of  clarifi- 
cation (§298.2).  "Actual  Cost"  is  now 
defined  exactly  as  in  §  1101(f)  of  the. 
Act.  "Depreciated  Actual  Cost"  has 
been  included  in  the  definitions  rather 
than  in  §  298.21.  The  functions  of  an 
"Indenture  Trustee"  have  been  set 
forth  in  more  detail. 

With  respect  to  the  filing  of  applica- 
tions (§298.3),  examples  of  remiired 
information  have  been  included  and 
provision  has  been  made  for  amend- 
ment of  an  application.  A  guideline  of 
120  days  has  been  substituted  for  the 
specific  time  requirement  for  the 
filing  of  a  completed  application,  "in 
order  to  afford  the  Secretary  suffi- 
cient time  for  adequate  review  of  the 
application,"  and  a  similar  guideline 
(at  least  six  weeks  prior  to  the  antici- 
pated Closing)  has  been  included  with 
respect  to  timely  submission  of  the 
Documentation  to  the  Secretary  for 
review.  The  requirement  for  compli- 
ance with  the  "guidelines  for  Docu- 
mentation" has  been  deleted. 

Establishing  citizenship  (§298.10) 
has  been  made  applicable  only  to  bare- 
boat charters  and  charters  other  than 
bareboat  charters  exceeding  the  time 
set  forth  in  Part  221,  and  ha^^been 
withdrawn  as  a  requirement  for  ship- 
builders unless  the  shipbuilder  be- 
comes the  shipowner  upon  delivery  of 
the  Vessel. 

Under  Vessel  requirements 

(§298.11),    paragraph    (b)    has    been 
given  a  new  caption  to  reflect  its  em- 
phasis—"Actual     Cost"— whether     ac- 
complished   through    solicitation    of 
competitive  bids  or  through  negotia-  ' 
tion.  The  Secretary  may  require  thei^ 
applicant  to  submit  additional  techni-, 
cal  data,  backup  cost  details  and  other 
evidence  where  considered  necessary 
to  make  a  determination  of  the  esti- 
mated actual  cost.  The  requirement 
for  Vessel  inspection  and  certification 


by  the  Coast  Guard  has  been  limited 
to  Vessels  carrying  passengers  or 
freight,  in  accordance  with  the  appli- 
cable Coast  Guard  regulations,  if  any. 
The  requirement  that  reconstruction 
or  reconditioning  of  a  Vessel  must  in- 
crease the  Vessel's  useful  life  by  at 
least  five  years  has  been'eliminated. 

Financial  requirements  (§  298.13) 
contain  financial  definitions  only  for 
purposes  of  that  section  and  §§  298.35 
and  298.42.  The  definitions  of  "Work- 
ing Capital"  has  been  modified  as  it 
relates  to  current  liabilities,  which 
shall  be  increased  by  "one-half  of  the 
annual  pasmient  of  all  charter  hire 
and  other  lease  obligations  (having  a 
term  of  more  than  six  months)", 
rather  than  by  the  amount  of  "Rent- 
als", and  shall  be  reduced  by  "any 
excess  of  luiterminated  voyage  ex- 
pense over  unterminated  voyage  reve- 
nue." The  definition  of  "Deferred 
Lease  Hire"  has  been  substituted  for 
the  definition  of  "Rentals".  The  au- 
thority of  the  Secretary  to  waive  or 
modify  requirements  has  been  ex- 
tended to  encompass  the  financial 
"terms"  (definitions),  upon  determin- 
ing that  there  is  "adequate  security 
for  the  Guarantees",  in  lieu  of  the  re- 
quirement that  the  Secretary  make  a 
specific  determination  that  there  is 
"substantial  security  in  addition  to 
that  usually  required  in  the  Security 
Agreement". 

Obligations  secured  by  multiple  Ves- 
sels may  have  a  maturity  date  not 
later  than  twenty-five  years  from  the 
delivery  date  of  the  last  Vessel,  and 
the  condition  imposed  on  the  appli- 
cant to  reduce  the  amoimt  of  Obliga- 
tions below  the  maximum  allowed 
under  the  Act  has  been  deleted  from 
the  proposed  language  (§298.20).  The 
required  redemption  provision  uill  be 
invoked  to  maintain  adequate  security 
for  the  Guarantees  where  the  Secre- 
tary considers  such  action  to  be  neces- 
sary. No  procedural  rules  or  expansion 
of  criteria  have  been  adopted  as  guide- 
lines for  the  Secretary's  required  de- 
termination that  the  interest  rate  is 
reasonable,  as  has  been  recommended 
by  five  of  those  submitting  comments. 
In  this  regard,  incorporating  the  lan- 
guage of  §  1104(b)(5)  of  the  Act  in  the 
regulations  was  intended  to  allow  the 
Secretary  to  exercise  broad  discretion 
in  considering  all  relevant  factors,  not 
only  those  specifically  required  to  be 
considered.  No  provision  has  been 
made  to  allow  a  variable  interest  rate. 

A  provision  has  been  added  to  state 
that  where  eligibility  for  Guarantees 
up  to  87%  percent  of  Actual  Cost  is  de- 
pendent upon  satisfaction  of  a  mini- 
mum horsepower  for  the  main  engine, 
the  standard  shall  be  continuous  rated 
horsepower  (§298.21).  Eight  of  the 
comments  received  contained  recom- 
mendations that  consideration  be 
given  to  expanding  the  items  that  are 
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includible  in  Actual  Cost,  upon  which 
the  limit  for  the  Guarantees  Is  based, 
e.g..  legal  and  accounting  fees, 
amounts  paid  for  arranging  financing, 
underwriting  or  trustee  fees,  the  cost 
of  shoreside  spare  parts  and  payments 
for  early  delivery.  The  cost  of  shore- 
side  spare  parts  has  been  specifically 
included  as  an  Actual  Cost  item.  The 
exclusion  of  any  amount  payable  to 
the  shipyard  for  early  delivery  has 
been  qualified  by  use  of  the  word 
"generally",  thus  allowing  the  Secre- 
tary some  discretion  to  allow  this  item 
where  considered  appropriate.  After 
careful  consideration  of  the  merits  of 
removing  or  qualifying  the  exclusion 
of  other  items,  the  decision  has  been 
made  to  reject  the  recommendations, 
principally  because  the  determination 
that  the  amounts  result  from  arms 
length  transactions  of  business,  poses 
a  considerable  administrative  burden. 
With  respect  to  escalation  as  part  of 
Actual  Cost,  the  examples  of  indices  to 
be  used  have  been  deleted,  in  defer- 
ence to  comments  that  they  are  of 
little  value. 

The  section  on  Refinancing 
(§298.23)  has  been  substantially  re- 
written to  clarify  the  circumstances 
under  which  debt  incurred  more  than 
one  year  after  the  delivery  or  redeli- 
very of  a  related  Vessel  may  be  refi- 
nanced. The  provisions  requiring  that 
the  refinancing  result  in  a  reduced 
average  annual  interest  payment  of  at 
least  20  percent  provoked  critical  re- 
sponses from  12  of  those  submitting 
comments.  In  view  of  the  compelling 
arguments  showing  the  economic  ad- 
vantages of  refinancing,  aside  from 
significant  reduction  in  the  annual 
average  interest  payment,  this  require- 
ment has  beerveliminated. 

MarAd  has  given  careful  considera- 
tion to  comments  stating  that  our  in- 
terpretation of  "facilities  and  equip- 
ment related  to  marine  operations", 
that  may  be  financed  with  the  pro- 
ceeds from  Obligations,  is  unduly  re- 
strictive and  contrary  to  clear  legisla- 
tive intent.  (§  298.24).  MarAd  rejects  as 
uiu-easonable  an  expansive  interpreta- 
tion of  the  term  "port  facilities"  that 
would  include  permanent  or  semiper- 
manent structures  and  real  estate. 

The  prohibition  against  the  pay- 
ment of  excess  interest  or  other  con- 
sideration has  yeen  redrafted  more 
precisely,  consi^ent  with  a  recommen- 
dation in  the  submitted  comments 
(§298.26).  It  applies  only  to  the  pay- 
ment of  any  consideration,  in  the 
nature  of  interest,  whfch  is  in  excess 
of  the  rate  approved  by  the  Secretary, 
as  well  as  to  the  grant  of  any  security 
other  than  the  Guarantees.  The  re- 
quirement that  the  Secretary  approve 
any  lease  payments  has  been  restrict- 
ed to  lease  or  charter  hire  payment  for 
a  Vessel  that  is  security  for  the  Obli- 
gations, if  payment  of  principal  and 


interest  on  the  Obligations  would  in 
any  way  be  dependent  upon  the  pro- 
ceeds from  such  lease  or  charter  hire 
(§  298.27).  This  is  a  specific  part  of  the 
analysis  made  by  the  Secretary  in  de- 
termining an  economic  soundness,  de- 
scribed in  §298.14. 

The  section  relating  to  conditions  of 
the  Mortgage  (§298.31)  had  been 
made  more  flexible  with  respect  to 
provision  in  the  Fleet  Mortgage  for 
payment  of  the  Obligations  in  the 
event  of  constructive  total  loss,  requi- 
sition of  title  or  sale  of  any  Vessel  cov- 
ered by  the  Fleet  Mortgage.  The  Sec- 
retary is  given  discretion  to  discharge 
the  vessel  from  the  Mortgage  lien, 
without  requiring  payment  of  the  re- 
lated Obligations,  upon  determining 
that  adequate  security  remains  for  the 
Guarantees. 

"^The  Escrow  Fund  section  (§298.33) 
has  been  restructured  with  respect  to 
principal  deposit  requirements.  The 
rules  for  allocating  Obligations  pro- 
ceeds on  an  individual  vessel  basis, 
where  multiple  vessels  are  security  for 
the  Guarantees,  has  been  liberalized 
by  allowing  allocation  to  specific  ves- 
sels. This  modification  is  in  response 
to  critical  comments  that  the  required 
allocation  to  all  vessels  is  inconsistent 
with  the  intent  of  §  1108(a)  of  the  Act 
and  would  unfairly  restrict  withdraw- 
als from  the  Escrow  Fund  under  some 
circumstances.  The  provision  for  inter- 
est deposit  has  been  clarified  to  state 
that  the  basis  for  calculation  shall  re- 
flect the  principal  and  interest,  if  any, 
remaining  on  deposit  in  the  Escrow 
Fund.  With  respect  to  disbursements 
to  the  Obligor  from  the  fund,  the  re- 
quest must  be  made  "no  later",  rather 
than  "no  earlier",  than  30  days  after 
the  interest  payment  due  date. 

The    Reserve    Fund    and    Financial 
Agreement  provisions  have  been  modi- 
fied  slightly    (§298.35).    The   test   of 
whether  a  Company  no  longer  meets 
the  alternative  financial  requirements, 
so  as  to  become  subject  to  additional 
covenants,  is  made  after  including  the 
"armual  financial  liability  related  to 
the  Obligations  as  a  current  liability 
in  computing  Working  Capital."  a  gen- 
eral description  of  such  liability  appli- 
cable to  any  participant  In  the  project 
subject     to     financial     requirements. 
Whenever  a  Company's  financial  con- 
dition improves  so  that  it  meets  the 
primary    financial    requirements    the 
Company  may  elect  to  be  subject  to 
the  covenants  applicable  to  a  Compa- 
ny that  had  satisfied  these  require- 
ments at  Closing,  with  the  consent  of 
the  Secretary,  rather  than  be  required 
to  promptly  Inform  the  Secretary  of 
the  change  in  condition.  Title  XI  Re- 
serve Fund  Net  Income  of  a  Company 
required   for   Reserve   Fund   deposits 
shall   be   computed   within    105   days 
after  the  end  of  the  accounting  year,  a 
change  from  a  90  day  requirement.  In 


making  the  computation,  the  numera- 
tor of  the  ratio  shall  be  the  total  origi- 
nal capitalized  cost  of  all  Company 
Vessels  "(whether  leased  or  owned)." 

The  rules  for  determining  the  vari- 
able rate  of  Guarantee  Fee  (§298.36) 
after  Vessel  delivery  have  been  re- 
drafted to  be  consistent  with  the 
structure  of  the  rules  relating  to  the 
determination  of  the  variable  rate 
prior  to  delivery.  In  response  to  criti- 
cisms that  the  Examination  and  Audit 
authority  of  the  Secretary  was  too 
broad  in  its  application,  it  has  been  re- 
stricted to  books  and  records  "which 
pertain  directly  to  the  project,  of  the 
Obligor,  bareboat  charterer,  time 
charterer  or  any  other  Person  who  has 
control  of  or  a  financial  Interest  in  a 
Vessel,  as  well  as  records  of  Affiliates 
and  domestic  agents  connected  with 
such  Persons." 

Periodic  reporting  requirement  with 
respect  to  auditing  (§  298.42)  has  been 
modified  to  specify  that  the  auditors 
must  be  independent  certified  public 
accountants  or  licensed  public  ac- 
countants "Licensed  to  practice  by  the 
regulatory  authority  of  a  state  or 
other  political  subdivision  of  the 
United  States".  The  required  annual 
financial  report  shall  be  due  within 
105  days  after  the  close  of  each  fiscal 
year  of  the  company,  rather  than  90 
days. 

This  revision  of  Part  298  has  been 
reviewed  in  accordance  with  Executive 
Order  12044,  "Improving  Government 
Regulations"  (4^  FR  12661,  March  24, 
1978),  Department  of  Commerce  Ad- 
ministrative Order  218-7,  "Issuing 
Government  Regulations"  and  the 
Maritime  Administration  Implement- 
ing procedures,  and  a  determination 
has  been  made  that  a  regulatory  anal- 
ysis Is  not  required. 

Accordingly.  Part  298  of  Title  46. 
Code  of  Federal  Regulations  Is  revised 
to  read  as  follows: 

PART  298— OBLIGATION 
GUARANTEES 

Subyrt  A— IwtToduction 

Sec. 

298.1  Purpose. 

298.2  Definitions. 

298.3  Applications. 

Subpoft  •—(!>«»>»]«> 

298.10  Citizenship. 

298.11  Vessel  requirements. 

298.12  Operator's  qualifications. 

298.13  Plnancial  requirements. 

298.14  Economic  soundness. 

298.15  Investigation  Fee. 

298.16  Substitution  of  participants.  - 

Subpart  C — Owarant**t 

298.20  Term,     redemptions    and     Interest 
rate. 

298.21  Limits. 

298.22  Amortization  of  Obligations. 

298.23  Refinancing. 
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298.24  Financing  facilities  and  equipment 
related  to  marine  operations. 

298.25  Financing  repayment  of  construc- 
tion-differential subsidy. 

298.26  Excess  interest  or  other  considera- 
tion. 

298.27  Lease  payments. 

298.38   Advance  of  principal  payments  on 
the  Obligations. 


298.30  Nature  and  content  of  Obligations. 

298.31  Mortgace. 

298.32  Required  provisions  in  Documenta- 
tion. 

298.33  Escrow  Fund. 

298.34  Construction  Fund. 

298.35  Reserve  Fund  and  Financial  Agree- 
ment. 

298.36  Annual  Guarantee  Fee. 

298.37  Examination  and  audit. 


E — DafwuHi  and  RamadiM, 
Ro^HirMMiito,  AppitcabiHty  of  Rogulofians 

298.40  Defaults. 

298.41  Remedies  after  default. 

298.42  Reporting       requirements-financial 
statement. 

298.43  Applicability  of  regulations. 

SiibpaH  F— AAoMtlraMan  [RMorvodl 

Authoutt:  Part  298  is  Issued  pursuant  to 
H  204(b)  and  1109.  Merchant  Marine  Act, 
1936.  as  amended  (46  U.S.C.  1114(b). 
1279(b)),  Reorganization  Plans  No.  21  of 
1950  (64  SUt.  1273),  and  No.  7  of  1961  (75 
Stat  840),  as  amended  by  PX.  91-469  (84 
Stat  1036),  and  Department  of  Commerce 
OrganizaUoQ  Order  10-8  (36  FR  19707.  July 
23. 1973).       " 

Subpart  A —  Introduction 

§298.1    Purpoae. 

This  part  prescribes  regulations  im- 
plementing the  provisions  of  Title  XI 
of  the  Merchant  Marine  Act,  1936,  as 
amended  by  P.L.  92-507  (46  U.S.C. 
1271-1279).  governing  Federal  ship  fi- 
nancing assistance. 

§  298.2    Definitions. 

For  the  purpose  of  this  part— 

(a)  "Act"  means  the  Merchant 
Marine  Act.  1936.  as  amended  (46 
U.S.C.  1101-1294). 

(b)  "Actual  Cost"  of  a  Vessel  means, 
as  of  any  specified  date,  the  aggregate, 
as  determined  by  the  Secretary,  of  all 
amounts  paid  by  or  for  the  account  of 
the  Obligor  on  or  before  that  date  and 
all  amounts  which  the  Obligor  is  then 
obligated  to  pay .  from  time  to  time 
thereafter,  for  the  cjonstructlon.  recon- 
struction or  reconditioning  of  such 
Vessel  (described  in  §  298.21(b)). 

(c)  "Af f mate"  or  "Affiliated"  means . 
any  Person  directly  or  indirectly  con- 
trolling,    controlled     by     or     imder 
common  control  with  another  Person. 

(d)  "Closing"  means  a  meeting  of 
various  participants  or  their  repre- 
sentatives In  a  Title  XI  financing,  at 
which  a  commitment  to  issue  Guaran- 
tees is  executed,  or  at  which  all  or  part 
of  the  Obligations  are  authenticated 


and  issued  and  the  proceeds  are  made 
available  for  a  purpose  set  forth  In  sec- 
tion 1104(a)  of  the  Act.  or  at  which  a 
Vessel  is  delivered  and  a  Preferred 
Mortgage  is  executed  as  security  to 
the  Secretary. 

(e)  "Depository"  means  a  bank  or 
other  financial  institution  organized 
and  doing  business  under  the  laws  of 
the  United  States,  any  State  or  terri- 
tory thereof  or  the  District  of  Colum- 
bia, which  is  authorized  under  such 
laws  to  exercise  corporate  trust 
powers,  is  a  member  of  the  Federal 
Deposit  Insurance  Corporation  and  ac- 
cepts deposits  for  purposes  of  imple- 
menting the  program  authorized  by 
Title  XI  of  the  Act. 

(f)  "Depreciated  Actual  Cost"  of  a 
Vessel  means  the  Actual  Cost  of  the 
Vessel,  as  defined  in  subsection  (b)  of 
this  section  (less  a  residual  value  of  2V^ 
percent  of  United  States  shipyard  con- 
struction cost),  depreciated  on  a 
straightline  basis  over  the  useful  life 
of  the  Vessel  as  determined  by  the 
Secretary,  not  to  exceed  twenty-five 
years  from  the  date  the  Vessel  was  de- 
livered by  the  shipbuilder  or.  if  the 
Vessel  has  been  reconstructed  or  re- 
conditioned, the  Actual  Cost  of  the 
Vessel  depreciated  on  a  strsdghtline 
basis  from  the  date  the  Vessel  was  de- 
livered by  the  shipbuilder  to  the  date 
of  such  reconstruction  or  recondition- 
ing, on  the  basis  of  the  original  useful 
life  of  the  Vessel,  and  from  the  date  of 
said  reconstruction  or  reconditioning 
on  a  straightline  basis  and  on  the  basis 
of  a  useful  life  of  the  Vessel  deter- 
mined by  the  Secretary,  plus  all 
amounts  paid  or  obligated  to  be  paid 
for  the  reconstruction  or  recondition- 
ing, depreciated  on  a  straightline  basis 
and  on  the  basis  of  a  useful  life  of  the 
Vessel  determined  by  the  Secretary. 

(g)  "Documentation"  means  all  or 
part  of  the  agreements  relating  to  an 
entire  Title  XI  financing  which  must 
be  furnished  to  the  Secretary,  irre- 
spective of  whether  the  Secretary  is  a 
party  to  each  agreement. 

(h)  "Guarantee"  means  the  contrac- 
tual commitment  of  the  United  States 
of  America,  represented  by  the  Secre- 
tary, endorsed  on  each  Obligation,  to 
make  payment  to  the  Obligee  or  an 
agent,  upon  demand,  of  the  unpaid  in- 
terest on,  and  the  unpaid  balance  of 
the  principal  of  such  Obligation,  in- 
cluding interest  accruing  between  the 
date  of  default  (described  In  §  298.40  of 
this  part)  and  the  date  of  payment. 

(I)  "Guarantee  Fee"  means  the 
armual  fee  payable  to  the  Secretary  In 
consideration  for  the  continuing  Guar- 
antees. 

(j)  "Indenture  Trustee"  means  a 
bank  with  corporate  trust  powers  or  a 
trust  company  with  a  combined  capital 
and  surplus  of  at  least  $3,000,000, 
which  has  duties  under  the  terms  of  a 
Trust  Indenture,  entered  into  with  the 


Obligor,  providing  for  the  issuance 
and  registration  of  the  ownership  and 
transfer  of  Obligations,  the  dlsbius- 
ment  of  funds  held  in  trust  by  the  In- 
denture Trustee  for  the  redemption 
and  payment  of  interest  and  principal 
with  respect  to  Obligations,  demands 
by  the  Indenture  Trustee  for  payment 
imder  the  Guarantees  in  the  event  of 
default  and  the  remittance  of  pay- 
ments received  to  the  Obligees.  Pursu- 
ant to  a  specific  authorization  of  the 
Secretary,  the  Indenture  Trustee  may 
also  authenticate  the  Guarantees. 

(k)  "Letter  Commitment"  means  a 
letter  from  the  Secretary  to  an  appli- 
cant for  Guarantees,  setting  forth  spe- 
cific determinations  made  by  the  Sec- 
retary with  respect  to  the  applicant's 
proposed  project,  as  required  by  the 
Act  and  regulations  of  this  part,  and 
stating  the  Secretary's  commitment  to 
execute  Guarantees,  subject  to  compli- 
ance by  the  applicant  with  any  condi- 
tions specified  therein. 

(1)  "Maritime  Administration" 
means  that  agency  created  within  the 
Department  of  Commerce  by  Reorga- 
nization Plan  No.  21  of  1950  (64  Stat. 
1273).  amended  by  Reorganization 
Plan  No.  7  of  1961  (75  SUt.  840).  as 
amended  by  P.L.  91-469  (84  Stat. 
1036). 

(m)  "Mortgage"  includes  a  Preferred 
Mortgage  as  defined  in  the  Ship  Mort- 
gage Act,  1920.  as  amended,  on  any 
vessel  of  the  United  States  (other  than 
a  towboat.  barge,  scow,  lighter,  car 
float,  canal  boat,  or  tank  vessel  of  less 
than  twenty-five  gross  tons),  and  a 
mortgage  on  such  a  vessel  which  will 
become  a  Preferred  Mortgage  when  re- 
corded and  endorsed  as  required  by 
the  Ship  Mortgage  Act.  1920.  as 
amended. 

(n)  "Obligation"  means  any  note, 
bond,  debenture,  or  other  evidence  of 
indebtedness,  as  defined  In  section 
1101(c)  of  the  Act,  Issued  for  one  of 
the  purposes  specified  in  section 
1104(a)  of  the  Act. 

(o)  "Obligee"  means  the  holder  of  an 
Obligation. 

(p)  "Obligor"  means  any  party  pri- 
marily liable  for  payment  of  principal 
of  or  interest  on  any  Obligation. 

(q)  "Paying  Agent"  means  any 
Person  appointed  by  the  Obligor  to 
pay  the  principal  of  or  interest  on  the 
Obligations  on  behalf  of  the  Obligor. 

(r)  "Person"  means  any  individual, 
estate,  foundation,  corporation,  part- 
nership, limited  partnership,  joint  ven- 
ture, association,  joint-stock  company, 
tnist,  unincorporated  organization, 
government,  or  any  agency  or  political 
subdivision  thereof. 

(s)  "Preferred  Mortgage"  means  a 
Mortgage  which  is  recorded,  endorsed 
and  otherwise  In  compliance  with  the 
requirements  of  the  Ship  Mortgage 
Act.  1920.  as  amended  (46  U.S.C.  911- 
984). 


FEDERAL  REGISTER,  VOL  43,  NO.  251— FRIDAY,  DECEMBER  29,  I97S 


60914 

(t)  "Secretary"  means  the  Secretary 
of  Commerce,  acting  by  and  through 
the  Assistant  Secretary  of  Commerce 
for  Maritime  Affairs,  the  Maritime 
Administrator  or  any  official  of  the 
Maritime  Administration  to  whom  is 
duly  delegated  the  authority,  from 
time  to  time,  to  perform  the  functions 
of  the  Secretary  of  Commerce  or  the 
Assistant  Secretary  of  Commerce  for 
Maritime  Affairs. 

(u)  "Secretary's  Note"  means  a 
promissory  note  from  the  Obligor  to 
the  Secretary  in  an  amount  equal  to 
the  aggregate  amoimt  of  the  Obliga- 
tions, which  is  issued  simultaneously 
wltii  the  Guarantees. 

(V)  "Security  Agreement"  means  the 
primary  contract  between  the  Obligor 
and  sthe  Secretary,  providing  for  the 
transfer  to  the  Secretary  by  the  Obli- 
gor of  all  right,  title  and  interest  of 
the  Obligor  in  certain  described  prop- 
erty (including  rights  under  contracts 
in  existence  or  to  be  entered  into),  and 
containing  other  provisions  relating  to 
representations  and  responsibilities  of 
the  obligor  to  the  Secretary  as  secu- 
rity for  the  issuance  of  Guarantees. 

(w)  "Vessel"  means  all  types  of  ves- 
sels, whether  in  existence  or  under 
construction,  including  passenger, 
cargo  and  combination  passenger- 
cargo  carrying  vessels,  tankers,  tow- 
boats,  barges  and  dredges  which  are  or 
will  be  documented  under  the  laws  of 
the  United  SUtes.  floating  drydocks 
which  have  a  capacity  of  at  least 
thirty-five  thousand  or  more  lifting 
tons  and  a  beam  of  one  hundred  and 
twenty-five  feet  or  more  between  the 
wing  walls  and  oceanographic  research 
or  instruction  or  pollution  treatment, 
abatement  or  control  vessels,  which 
are  owned  by  citizens  of  the  United 
States. 

§  298.3    ApplicationK. 

(a)  Content  and  Amendment.  Each 
application  (or  a  conmiltment  to  ex- 
ecute Guarantees  shall  be  made  on 
Form  MA  163  to  the  Secretary,  Mari- 
time   Administration,    United    States 
Department  of  Commerce.  Washing- 
ton. D.C.  20230.  and  be  certified  in  the 
manner  prescribed  on  said  form.  All 
required  information,  including  copies 
of  any  demise  charters,  time  charters 
in  excess  of  six  months,  contracts  of 
affreightment,    drilling    contracts  ^  or 
other  contractual  arrangements  with 
respect  to  the  Vessel  or  Vessels,  shall 
be  presented  on  the  form  or  in  exhib- 
its and  schedules  submitted  with  the 
application.  Each  exhibit  and  schedule 
shall  contain  a  statement,  on  the  first 
page  thereof,  clearly  identifying  the 
document  as  an  attachment  to  an  ap- 
plication  for  Obligation   Guarantees, 
sUting  the  name  of  the  applicant  and 
the    date    of    the    application.    Any 
amendment  of  data  contained  in  the 
application    filed    shall    be    marked 
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"Amendment."  and  shall  contain  a 
statement  on  the  first  page  thereof, 
clearly  identifying  the  document  as  an 
amendment  to  an  application  for  Obli- 
gation Guarantees,  stating  the  name 
of  the  applicant  and  the  date  of  appli- 
cation. The  certification  required  on 
Form  MA  163  shall  be  affixed  to  each 
amendment.  The  Secretary  will  not 
process  the  application  until  the  appli- 
canTTtas  submitted  substantially  all 
required  Information. 

(b)  Time  requirements.  Each  applica- 
tion should  be  submitted  to  the  Mari- 
time Administration  sufficiently  prior 
to  the  anticipated  date  by  which  the 
applicant  requires  a  Letter  Commit- 
ment, in  order  to  afford  the  Secretary 
sufficient  time  for  adequate  review  of 
the  application.  It  usually  takes  the 
Secretary  at  least  120  days  to  process 
an  application  and  issue  a  I/Ctter  Com- 
mitment. An  applicant  to  whom  a 
Letter  Commitment  has  been  issued 
shall  submit  four  sets  of  the  Docxmien- 
tatlon  to  the  Secretary  for  review.  The 
Documentation  should  be  submitted 
to  the  Secretary  for  review  sufficiently 
prior  to  the  anticipated  Closing  to 
afford  the  Secretary  time  to  complete 
an  adequate  review  of  the  Documenta- 
tion. In  most  Instances,  at  least  six 
weeks  should  be  allotted  for  the 
review  of  the  E)ocumentation.  The  ap- 
plicant should  utilize  the  standard 
form  of  Documentation  which  will  be 
provided  by  the  Secretary  when,  in 
the  opinion  of  the  Secretary,  there  is  a 
reasonable  degree  of  certainty  that  a 
Letter  Commitment  will  be  issued. 

(c)  Filing  Fee.  Each  application  must 
be  accompanied  by  a  filing  fee  In  the 
amount  of  $1,000.  which  will  be  non- 
refundable, irrespective  of  whether 
the  Secretary  subsequently  issues  a 
Letter  Commitment. 

(d)  Confidential  Information.  If  the 
application,  including  attachment* 
thereto,  contains  information  which 
the  applicant  considers  to  be  trade  se- 
crets or  commercial  or  financial  infor- 
mation and  privileged  or  confidential, 
or  otherwise  exempt  from  disclosure 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552),  the  applicant  shaU 
assert  a  claim  of  exemption  at  the 
time  of  application.  The  same  require- 
ment shall  apply  to  any  amendment  to 
the  application.  If  no  claim  of  exemp- 
tion Is  made  when  the  application  or 
amendment  Is  filed,  the  Maritime  Ad- 
ministration shall  not  oppose  any  re- 
quest subsequently  made  for  disclo- 
sure, pursuaint  to  the  Freedom  of  In- 
formation Act  (POIA).  of  any  informa- 
tion contained  in  the  application.  The 
following  procedures  shall  apply  with 
respect  to  the  assertion  and  review  of 
FOIA  exemption  claims: 

(1)  Form  and  bases  for  claim.  Any 
claim  of  exemption  shall  be  made  in  a 
memorandum  or  letter  contained  in  a 
sealed  envelope  marked  "Confidential 


Information,"  addressed  to  the  Secre- 
tary, Maritime  Administration,  and 
shall  be  subscribed  by  the  applicant, 
or  with  respect  to  a  corporate  appli- 
cant, by  a  responsible  corporate  officer 
of  the  applicant.  The  applicant  shaU 
specifically  and  separately  designate 
each  part  of  the  application.  Including 
attachments  or  amendments  thereto, 
to  which  exemption  from  disclosure  Is 
claimed  by  noting  "Confidential  Infor- 
mation" thereon,  and  shall  place  each 
page  in  the  sealed  envelope.  The  appli- 
cant shall  state  in  the  memorandum 
or  letter  the  bases,  in  detail,  for  each 
assertion  of  exemption.  Including  but 
not  limited  to  sUtutory  and  decisional 
authority. 

(2)  Determination  and  advice.  The 
Secretary.  Maritime  Administration, 
shall  make  a  determination  as  to  any 
claim  of  exemption  made  by  the  appli- 
cant, pursuant  to  the  preceding  para- 
graph. If  the  Secretary.  Maritime  Ad- 
ministration, makes  a  determination 
unfavorable  to  the  applicant  as  to  any 
item  of  Information  In  the  application 
or  amendment,  the  applicant  will  be 
advised  that  the  Maritime  Administra- 
tion will  not  honor  the  request  for 
confidentiality  in  the  event  of  any  re- 
quest for  production  of  such  Informa- 
tion made  pursuant  to  the  FYeedom  of 
Information  Act. 

(3)  Return  of  information.  If  a  deter- 
mination unfavorable  to  the  applicant 
is  made  as  to  any  item  of  information 
in  the  application  or  amendment,  the 
applicant  will  be  advised  that  unless  a 
request  for  return  of  such  information 
Is  made  by  registered  mail  to  the  Sec- 
retary. Maritime  Administration,  post- 
marked within  30  days  of  the  date  of 
the  letter  advising  the  applicant  of  the 
unfavorable  determination,  the  infor- 
mation shall  be  associated  with  the 
balance  of  the  application  for  process- 
ing, and  shall  be  subject  to  disclosure 
by  the  Maritime  Administration  upon 
receipt  of  any  request  for  disclosure 
under  the  Freedom  of  Information 
Act.  If  a  request  for  return  of  informa- 
tion is  made,  the  Maritime  Adminis- 
tration will  retain  no  copies  of  such  iri- 
formation,  and  will  process  the  appli- 
cation based  only  on  the  information 
that  has  not  been  returned. 

Subport  B— Eligibility 

§  298.10    Citizeiuhip. 

(a)  Applicability.  Prior  to  acquiring 
a  legal  or  beneficial  Interest  in  a 
Vessel  financed  under  Title  XI  of  the 
Act,  the  applicant  and  any  other 
Person.  (Including,  but  not  limited  to 
settlors,  owner  trustees,  owner  partici- 
pants, bareboat  charterers  and  such 
charterers  other  than  bareboat  char- 
terers whose  charter  exceeds  the  blan- 
ket approval  period  provided  for  in 
Part  221  of  this  Title  46).  shall  estab- 
lish its  United  States  citizenship, 
within  the  meaning  of  section  2  of  the 
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Shipping  Act.  1916,  (1916  Act),  as 
amended.  (46  U.S.C.  801-852),  sections 
37  and  38  of  the  Merchant  Marine  Act. 
1920.  as  amended.  (46  U.S.C.  861-889). 
and.  as  applicable,  section  905(c)  of 
the  Act,  unless  the  Secretary  approves 
a  non-citizen  participation  under  the 
authority  of  sections  9  and  41  and  Sec- 
tion 37.  as  applicable,  of  the  1916  Act. 
The  Secretary  will  not  approve  an  ap- 
plication providing  for  ownership  of 
such  Vessel  by,  or  bareboat  chartering 
of  such  Vessel  to.  a  non-U.S.  citizen. 
See  also  P&rt  221  of  this  Title  46  con- 
cerning the  documentation,  transfer 
or  charter  of  vessels  to  non-U.S.  citi- 
zens. Citizenship  may  also  be  required 
of  any  Person  who  does  not  have  a 
legal  or  beneficial  ownership  in  the 
Vessel  if  such  Person  Is  the  operator 
or  has  authority  to  direct  the  oper- 
ation of  the  Vessel  on  behalf  of  the 
Shipowner. 

(b)  I^rior  to  Letter  Commitment  The 
applicant  and  any  Person  identified  In 
paragraph  (a)  of  this  section,  who  is 
required  to  establish  United  States 
citizenship  shall,  prior  to  the  Issuance 
of  the  Letter  Commitment,  establish 
United  States  citizenship  in  form  and 
manner  prescribed  in  46  CFR  Part  355. 

(c)  Afler  Letter  Commitment  Any 
Person  who  has  become  identified 
with  the  project,  for  a  reason  indicat- 
ed In  paragraph  (a)  of  this  section,  and 
who  has  not  previously  established 
United  States  citizenship  within  the 
prior  twelve  calendar  months,  prompt- 
ly ShaU  establish  its  United  States  citi- 
zenship in  the  form  and  manner  pre- 
scribed in  46  CFR  Part  355. 

(d)  Supplemental  proof.  Unless  oth- 
erwise waived  by  the  Secretary  for 
good  cause,  at  least  10  days  prior  to 
every  Closing,  all  Persons  identified 
with  the  project  who  have  previously 
established  United  States  citizenship 
in  accordance  with  paragraphs  (a)  and 
(c)  of  this  section  shall  submit  pro 
forma  Supplemental  Affidavits  of  Citi- 
zenship which  have  previously  been 
approved  as  to  form  and  substance  by 
the  Secretary,  and  on  the  date  of  such 
Closing  such  Persons  shall  submit  to 
the  Secretary  three  executed  copies  of 
such  Supplemental  Affidavits  of  Citi- 
zenship evidencing  the  continuing 
United  States  citizensliip  of  such  Per- 
sons bearing  the  date  of  such  Closing. 

$298.11    Vessel  requirements. 

Each  Vessel  to  be  constructed,  recon- 
structed or  reconditioned  and  financed 
by  issuance  of  Guarantees  shall  meet 
the  following  criteria: 

(a)  United  States  construction.  The 
Vessel  shall  be  constructed,  recon- 
structed or  reconditioned  entirely  in  a 
shipyard  or  shipyards  of  the  United 
States,  within  the  meaning  of  section 
505  of  the  Act.  and.  where  practicable, 
only  from  articles,  materials  and  sup- 
plies  of   the   growth,   production   or 


manufacture  of  the  United  States,  as 
defined  in  section  1401(h)  of  the 
Tariff  Act  of  1930  (10  U.S.C.  1401(h)). 
If  an  applicant  for  Guarantees  elects 
to  use  foreign-source  materials  or  com- 
ponents In  the  Vessel,  the  cost  thereof 
shall  not  be  Included  in  the  Actual 
Cost  of  the  Vessel  used  as  the  basis  for 
determining  the  amount  of  Guaran- 
tees, as  set  forth  in  §  298.21.  except  if 
the  Secretary  shall  approve  an  appli- 
cation for  waiver  upon  determining 
that: 

(1)  The  article,  material  or  supply  is 
not  customarily  grown,  produced  or 
manufactured  in  the  United  States;  or 

(2)  With  respect  to  other  than  major 
components  of  the  hull  or  superstruc- 
ture, and  any  material  used  In  the  con- 
struction thereof,  compliance  with  the 
United  States  origin  requirement  of 
this  section  would  unreasonably  delay 
completion  of  a  Vessel  beyond  its  con- 
tract delivery  date,  provided  that  the 
applicant  submits  evidence  satisfac- 
tory to  the  Secretary  that  due  dili- 
gence was  employed  to  obtain  materi- 
als of  United  States  origin. 

(b)  Actual  Cost  The  applicant's  esti- 
mated actual  cost  as  described  in 
§  298.21(b).  must  be  approved  by  the 
Secretary  for  the  construction,  recon- 
struction, reconditioning  of  a  vessel  as 
a  condition  for  Issuance  of  the  Letter 
Commitment.  The  Secretary  may  re- 
quire the  applicant  to  have  the  ship- 
yard with  whom  he  has  contracted  to 
build  the  vessel  to  submit  additional 
technical  data,  backup  cost  details, 
and  other  evidence  if  the  Secretary 
has  Insufficient  data.  The  estimated 
cost  of  the  vessel  may  include  escala- 
tion for  the  anticipated  construction 
period  of  the  vessel,  as  described  in 
§  298.21(e). 

(c)  doss,  condition  and  operation.. 
The  Vessel  shall  be  constructed,  main- 
tained and  operated  so  as  to  meet  the 
highest  classification,  certification, 
rating  and  Inspection  standards  for 
vessels  of  the  same  age  and  type  im- 
posed by  the  American  Biu-eau  of 
Shipping  (ABS).  or  such  other  stand- 
ards as  may  be  approved  by  the  Secre- 
tary, and  comply  with  all  applicable 
laws,  rules  and  regulations  as  to  condi- 
tion and  operation,  including,  but  not 
limited  to,  those  administered  by  the 
United  States  Coast  Guard.  Environ- 
mental Protection  Agency.  Federal 
Communications  Commission,  Public 
Health  Service,  or  their  respective  suc- 
cessors, and  all  applicable  treaties  and 
conventions  to  which  the  United 
States  is  signatory.  Including,  but  not 
limited  to  the  International  Conven- 
tion for  Safety  of  Life  at  Sea.  All  Ves- 
sels carrying  passengers  or  freight 
shall  be  deemed  to  be  carrjring  such 
passengers  or  freight  for  hire,  and 
shall  be  Inspected  and  certificated  In 
accordance  with  the  applicable  United 
States  Coast  Guard  regulations,  if  any, 


at  the  earlier  of  the  delivery  of  such 
Vessel  or  Vessels  and  the  initial  Clos- 
ing. 

(d)  Reconstruction  or  recondition- 
ing. Repairs  necessary  for  the  Vessel 
to  meet  the  classification  standards 
approved  by  the  Secretary,  or  any  reg- 
ulatory body,  or  because  of  previous 
inadequate  maintenance  and  repair, 
shall  not  constitute  reconstruction  or 
reconditioning  within  the  meaning  of 
this  paragraph.  An  applicant  for 
Guarantees  secured  by  a  Vessel  to  be 
reconstructed  or  reconditioned  shall 
make  the  Vessel  available  at  a  time 
and  place  acceptable  to  the  Secretary 
for  a  condition  survey  to  be  conducted 
by  representatives  of  the  Secretary. 
The  applicant  shall  pay  the  cost  of  the 
condition  survey.  The  scope  and 
extent  of  the  condition  survey  shall 
not  be  less  effective  than  that  re- 
quired by  the  last  ABS  special  survey 
completed  (if  the  Vessel  is  classified), 
next  due  or  overdue,  whichever  date  is 
nearest  in  accordance  with  the  Ves>^ 
sel's  age.  The  Vessel  shall  meet  the 
standard  of  the  survey  necessary  for 
retention  of  class  (If  the  Vessel  is  clas- 
sified), and  the  operating  records  of 
the  Vessel  shall  reflect  normal  oper- 
ation of  the  Vessel's  main  propulsion 
and  other  machinery  and  equipment, 
consistent  with  accepted  conmierclal 
experience  and  practice. 

§  298.12    Operator's  qualifications. 

No  Letter  Commitment  shall  be 
issued  by  the  Secretary  without  a 
prior  determination  that  the  appli- 
cant, bareboat  charterer,  or  other 
Person  identified  in  the  application  as 
the  operator  of  the  Vessel,  possesses 
the  necessary  experience,  ability  and 
other  qualifications  to  properly  oper- 
ate and  maintain  the  Vessel  or  Vessels 
which  serve  as  security  for  the  Guar- 
antees, and  otherwise  to  comply  with 
all  requirements  of  this  part. 

§  298.13    Financial  requirements. 

(a)  In  general  To  be  eligible  for 
Guarantees,  the  applicant  and  other 
participants  in  the  project  must 
submit  at  the  time  of  application,  and 
as  subsequently  required  by  the  Secre- 
tary, financial  information  satisfac- 
tory to  the  Secretary  that  financial  re- 
sources are  or  will  be  available  to  sup- 
port the  project  which  is  the  subject 
of  the  Title  XI  application. 

(b)  Financial  definitions.  For  the 
purpose  of  this  section  298.13  and  sec- 
tions 298.35  and  298.42  of  this  part— 

(1)  "Company"  means  any  Person 
subject  to  financial  requirements  Im- 
posed under  paragraplis  (d)  and  (e)  of 
this  section  and  paragraphs  (b)  and  (c) 
of  §  298.35.  as  well  as  the  reporting  re- 
quirements Imposed  by  §  298.42. 

(2)  "Working  Capital"  means  the 
difference  between  current  assets  and 
current  liabilities,  both  determined  in 
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accordance  with  generally  accepted  ac- 
counting principles,  adjusted  as  fol- 
lows: 

(I)  Current  assets  shall  be  reduced 
with  respect  to: 

(A)  Amounts  in  or  required  to  be  set 
aside  in  any  Title  XI  Reserve  Fund, 
pursuant  to  §  298.35(e)  or  CCF  Secu- 
rity Amount  prescribed  by  §  298.35(f). 
(excluding  that  portion  of  such  fund 
which  is  available  for  the  payment  of 
current  liabilities)  that  is  being  main- 
tained pursuant  to  an  agreement  cov- 
ering a  Vessel  owned  or  leased  by  the 
Company,  or  in  another  similar  fund 
required  under  any  other  mortgage, 
indenture  or  other  agreement  to 
which  the  Company  is  a  party: 

(B)  Any  securities,  obligations  or  evi- 
dences of  indebtedness  of  an  Affiliate 
of  the  Company  or  of  any  stockholder, 
director,  officer  or  employee  (or  any 
member  of  the  family  of  the  Company 
or  of  such  Affiliate)  except  reasonable 
advances  to  agents  required  for  the 
normal  current  operation  of  the  Com- 
pany's Vessels  and  receivables  out- 
standing for  not  more  than  60  days, 
arising  out  of  the  ordinary  course  of 
business:  and 

(C)  An  amount  equal  to  any  excess 
of  unterminated  voyage  revenue  over 
unterminated  voyage  expense,  except 
where  the  Secretary  determines  such 
reduction  to  be  inappropriate. 

(ii)  Current  liabilities  shall  be  in- 
creased by  one-half  of  the  annual  pay- 
ment of  all  charter  hire  and  other 
lease  obligations  (having  a  term  of 
more  than  six  months),  other  than 
charter  hire  and  other  lease  obliga- 
tions already  included  and  reported  as 
a  cvurent  liabUity  on  the  Company's 
balance  sheet.  Further,  in  determining 
current  liabilities  there  shall  be  de- 
ducted any  excess  of  unterminated 
voyage  expense  over  unterminated 
voyage  revenue,  except  where  the  Sec- 
retary determines  such  reduction  to  be 
inappropriate. 

(3)  "Equity"  (net  worth)  means,  as 
of  any  date,  the  total  of  paid-in-capital 
stock,  paid-in-capital,  retained  earn- 
ings and  all  other  amounts  that  would 
be  included  in  Equity  in  accordance 
with  generally  accepted  accounting 
principles,  but  exclusive  of  (i)  any  re- 
ceivables from  an  Affiliate  of  the  Com- 
pany or  any  stockholder,  director,  offi- 
cer, or  employee  (or  any  member  of 
the  employee's  family)  of  the  Compa- 
ny, or  of  an  Affiliate  of  the  Company 
(other  than  current  receivables  arising 
out  of  the  ordinary  course  of  business 
and  not  outstanding  for  more  than  60 
days)  and  (ii)  any  increment  resulting 
from  the  reappraisal  of  assets. 

(4)  "Lor\g  Term  I>ebt "  means,  as  of 
any  date,  the  total  notes,  bonds,  de- 
bentures, equipment  obligations  and 
other  evidence  of  indebtedness  that 
would  be  included  in  Long  Term  Debt 
in  accordance  with  generally  accepted 
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accounting  principles,  less  the  balance 
of  Escrow  Fund  deposits  attributable 
to  the  principal  of  Obligations  sold, 
where  deposits  are  required  in  accord- 
ance with  §  298.33.  There  shall  also  be 
included  Deferred  Lease  Hire,  any 
guarantee  or  other  liability  for  the 
debt  of  any  other  Person  (except  fees 
and  expenses  of  an  Indenture  Trustee 
and  endorsements  for  deposits  of 
checks  and  other  negotiable  Instru- 
ments acquired  In  the  ordinary  course 
of  business).  Deferred  income  taxes 
shall  not  be  included  in  Long  Term 
Debt. 

(5)  "Capitalizable  Cost"  means  the 
aggregate  of  the  Actual  Cost  of  the 
Vessel  and  those  other  items  which 
customarily  would  be  capitalized  as 
Vessel  costs  under  generally  accepted 
accounting  principles. 

(6)  "Depreciated  Capitalizable  Cost" 
means  the  Capitalizable  Cost  of  a 
Vessel,  depreciated  on  a  straight  line 
basis  over  the  same  useful  life  of  the 
Vessel  as  determined  by  the  Secretary 
for  Actual  Cost,  and  depreciated  as  re- 
quired by  5  298.21(g). 

(7)  "Deferred  Lease  Hire"  means  as 
of  any  date,  the  outstanding  long  term 
portion  of  lease  or  charter  hire  (other 
than  lease  or  charter  hire  already  in- 
cluded and  reported  as  a  liability  on 
the  Company's  balance  sheet)  relating 
to  vessels,  major  equipment  or  facili- 
ties leased  or  chartered  by  the  Compa- 
ny. The  Secretary  shall  determine: 

(i)  Which  leases  or  charters  are  to  be 
included  in  the  computation  of  De- 
ferred Lease  Hire;  and 

(ii)  The  computation  of  the  out- 
standing long  term  portion  of  such 
lease  or  charter  hire,  which  computa- 
tion will  not  exceed  the  greater  of: 

(A)  The  amoxmt  of  the  Obligations 
relating  to  the  leased  or  chartered 
asset: 

(B)  One-half  the  aggregate  of  all 
lease  or  charter  hire  (excluding  oper- 
ating components)  over  the  term  of 
the  lease  or  character:  and 

(C)  The  amount  determined  In  ac- 
cordance with  generally  accepted  ac- 
counting principles. 

(c)  Awl^ca-^^'^^v-  The  financial  re- 
sources shall  be  adeqiiate  to  meet  the 
Equity  requirements  in  the  project 
and  existing  Working  Capital  require- 
ments, as  set  forth  in  paragraphs  (d) 
and  (e)  of  this  section. 

(1)  The  various  financial  require- 
ments shall  be  met  by  the  owner  of 
the  Vessel  or  Vessels  to  be  security  to 
the  Secretary  for  the  Guarantees, 
except  that  if  the  owner  is  not  the  op- 
erator, the  overall  financial  require- 
ments shall  be  allocated  among  the 
owner,  the  operator  and  other  parties 
as  determined  by  the  Secretary. 

(2)  The  Company  shall  satisfy  the 
applicable  financial  requirements,  in 
addition  to  any  other  financial  re- 
quirements already  imposed  or  which 


may  be  imposed  upon  it  in  connection 
with  other  Vessels  financed  under  the 
Title  XI  program. 

(3)  A  determination  as  to  whether 
the  Company  has  satisfied  all  finan- 
cial requirements  shall  be  based  on 
the  assumption  that  the  projected  fi- 
nancing has  been  completed.  Accord- 
ingly, a  pro  forma  balance  sheet  shall 
be  submitted  at  the  time  of  the  appli- 
cation, reflecting  any  adjustment 
made  pursuant  to  paragraph  (d)(l)(l) 
of  this  section,  and  a  revised  pro  forma 
balance  sheet,  reflecting  the  comple- 
tion of  the  projected  financing,  shall 
be  submitted  at  least  five  business 
days  before  the  first  Closing  at  which 
the  Obligations  are  issued. 

(d)  Primary  financial  requirements 
at  Closing.  Where  the  primary  mini- 
mvan  financing  requirements  at  Clos- 
ing are  satisfied,  the  financial  conven- 
ants  In  5  298.35(b)  are  applicable.  Pri- 
mary f  InanclsJ  requirements  can  apply 
to  one  or  more  Companies,  and  are  de- 
termined as  follows: 

(1)  Ovmer  as  operator.  Where  the 
owner  is  to  be  the  Vessel  operator, 
mtnimiim  requirements  at  Closing  usu- , 
ally  are  as  follows: 

(i)  Working  Capital  The  Company's 
Working  Capital  shall  not  be  less  than 
one  dollar.  This  Working  Capital  re- 
quirement is  based  on  the  premise 
that  the  Company  engages  In  a  serv- 
ice-type activity  with  only  normal 
Vessel  Inventory.  If  Woi*Ing  Capital 
includes  other  Inventory.  In  addition 
to  such  normal  Vessel  Inventory,  the 
Secretary  may  adjust  the  requirement 
as  considered  appropriate.  Also,  If  the 
Secretary  determines  that  the  Compa- 
ny's Working  Capital  includes 
amounts  receivable  that  it  reasonably 
could  not  expect  to  collect  within  one 
year,  th»  Secretary  may  make  adjust- 
ments to  the  Wording  Capital  require- 
ments. 

(II)  EQuity  {net  toorth).  The  Compa- 
ny's Equity  shaU  be  the  greater  of  (A) 
50  percent  of  Its  Long  Term  Debt  or 
(B)  90  percent  of  its  Equity  as  shown 
on  the  last  audited  balance  sheet, 
dated  not  earlier  than  six  months 
before  the  date  of  issuance  of  the 
Letter  Commitment. 

(2)  Lessee  or  charterer  as  operator. 
Where  a  lessee  or  charterer  is  to  be 
the  Vessel  operator,  minimum  require- 
ments at  Closins  usually  are  as  fol- 
lows: 

(i)  Working  Capital  The  operators 
Working  Capital  requirement  shall  be 
the  same  as  that  which  would  have 
otherwise  been  imposed  on  the  owner 
as  operator  under  subparagraph  (1)  (I) 
of  this  paragraph  (d)  and  based  on  the 
same  premise  stated  therein. 

(ii)  Long  Term  Debt  The  operator's 
Long  Term  Debt  shall  not  be  greater 
than  twice  its  Equity. 

(ill)  Equity  (.net  worth).  Different 
Equity  requirements  shall  be  Imposed 
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on  the  owner  and  operator  of  the 
Vessel,  respectively,  as  follows: 

(A)  The  owner's  Equity  shall  at  least 
be  equal  to  the  difference  between  the 
Capitalizable  Cost  or  Depreciated  Ca- 
pitalizable Cost  of  the  Vessel  (which- 
ever is  applicable)  and  the  total 
amount  of  the  Guarantees. 

(B)  The  operator's  Equity  shall  be 
the  same  as  that  which  would  have 
otherwise  been  required  of  the  owner 
as  operator  under  subparagraph  (IXii) 
of  this  paragraph  (d). 

(e)  Alternative  financial  require- 
ments at  Closing.  If  the  applicant  is 
unable  to  demonstrate  to  the  satisfac- 
tion of  the  Secretary  that  there  is  or 
will  be  compliance  with  the  primary  fi- 
nancial requirements  at  Closing  set 
forth  in  paragraph  (d)  of  this  section, 
eligibility  for  Guarantees  shall  be 
based  upon  satisfaction  of  alternative 
minimum  financial  requirements,  in 
which  the  financial  covenants  imposed 
and  the  requirements  for  maintenance 
of  a  Title  ZI  Reserve  Fund  shaU  be  as 
provided  for  In  }  298.3S(c)  of  this  part. 
Alternative  financial  requirements  are 
as  follows: 

(1)  Oumer  as  operator.  Where  the 
owner  is  to  be  the  Vessel  operator,  the 
alternative  requirements  at  Closing 
usually  are  as  follows: 

(I)  Working  Capital  The  Company's 
Working  Capital,  which  may  be  ad- 
Justed  by  the  Secretary  in  accordance 
with  the  provisions  set  forth  in  para- 
graph (d)(lKi)  of  this  section,  shall  be 
an  amount  at  least  equal  to  the  sum  of 
the  following  (less  the  annual  financ- 
ing liability  related  to  the  Obliga- 
tions): 

(A)  Eight  percent  of  the  estimated 
Capitalizable  Cost  of  a  Vessel  to  be  fi- 
nanced upon  delivery  (redelivery  in 
the  case  of  a  reconstructed  or  recondi- 
tioned Vessel),  or  eight  percent  of  the 
estimated  Depreciated  Capitalizable 
Cost  of  a  Vessel  to  be  financed  or  refi- 
nanced after  delivery.  With  respect  to 
a  reconstructed  or  reconditioned 
Vessel,  the  estimated  Capitalizable 
Cost  or  Depreciated  Capitalizable 
Cost,  whichever  is  applicable  (depend- 
ing upon  when  financing  occurs),  shall 
be  that  related  only  to  the  cost  of 
work  performed  in  the  reconstruction 
or  reconditioning; 

(B)  One  year's  premium  for  vessel 
insurance  including  Hull,  Machinery. 
Protection  and  Indemnity,  and  War 
Risk  coverage;  and 

(C)  One  year's  Guarantee  Fee. 

(II)  Equity  (net  vmrth).  The  Compa- 
ny's Equity  shall  be  at  least  equal  to 
90  percent  of  the  Equity  as  shown  on 
the  last  audited  balance  sheet  dated 
not  earlier  than  six  months  before  the 
issuance  of  the  Letter  Commitment, 
but  not  less  than  the  sum  of  the  fol- 
lowing: 

(A)  The  difference  between  (1)  the 
estimated  Capitalizable  Cost  of  a  new 


Vessel  to  be  financed  upon  delivery, 
the  estimated  Capitalizable  Cost  of 
the  work  to  be  performed  In  recon- 
structing or  reconditioning  a  Vessel, 
the  Depreciated  Capitalizable  Cost  of 
an  existing  Vessel  to  be  refinanced  or 
the  Depreciated  Capitalizable  Cost  of 
a  new  Vessel  to  be  financed  after  deliv- 
ery, and  (2)  the  amount  of  the  Guar- 
antees; and 

(B)  The  amoimt  of  Working  Capital 
as  determined  in  accordance  with  the 
provisions  of  subdivision  (IXi)  of  this 
paragraph. 

(2)  Lessee  or  charterer  as  operator. 
Where  the  lessee  or  charterer  is  the 
Vessel  operator,  the  alternative  finan- 
cial requirements  at  Closing  usually 
are  as  f  oUows: 

(I)  Working  Capital  The  Company 
shall  have  Working  Capital  in  an 
amoimt  determined  in  accordance 
with  the  provisions  of  subdivision 
(l)(i)  of  this  paragraph  (e),  applicable 
if  the  owner  were  the  operator. 

(ii)  Equity  (net  worth).  Different 
Equity  requirements  shall  be  imposed 
on  the  operator  and  the  owner,  respec- 
tively as  follows: 

(A)  The  operator  shall  have  Equity 
at  least  equal  to  90  percent  of  the 
Equity  shown  on  the  last  audited  bal- 
ance sheet  dated  not  earlier  than  six 
months  before  the  issuance  of  the 
Letter  Commitment,  but  no  less  than 
its  Working  Capital  requirement. 

(B)  The  owner  shall  have  Equity  In 
an  amount  determined  in  accordance 
with  the  provisions  of  subdivision 
(IKUKA)  of  this  paragraph  (e). 

(f )  Adjustments  to  financial  require- 
ments at  Closing.  If  the  owner,  al- 
though not  operating  a  Vessel,  as- 
sumes any  of  the  operating  responsi- 
bilities, the  SecretaiT  may  adjust  the 
respective  Working  Capital  and  Equity 
requirements  of  the  owner  and  opera- 
tor, otherwise  applicable  under  para- 
graphs (d)  and  (e)  of  this  section,  by 
increasing  the  requirements  of  the 
owner  and  decreasing  those  of  the  op- 
erator by  the  same  amount. 

(g)  Subordinated  debt  considered  to 
be  Equity.  With  the  consent  of  the 
Secretary,  part  of  the  Equity  require- 
ments applicable  under  paragraphs  (d) 
and  te)  of  this  section  may  be  satisfied 
by  debt,  fully  subordinated  as  to  the 
payment  of  principal  and  Interest  on 
the  Secretary's  Note  and  any  claims 
secured  as  provided  for  in  the  Security 
Agreement  or  the  Mortgage.  Repay- 
ment of  subordinated  debt  may  be 
made  only  from  funds  available  for 
pajnnent  of  dividends  or  for  other  dis- 
tributions, in  accordance  with  require- 
ments of  the  Reserve  Fund  and  Finan- 
cial Agreement  (described  in  §  298.35 
of  this  part).  Such  subordinated  debt 
shall  not  be  secured  by  any  interest  in 
property  that  is  security  for  Guaran- 
tees or  mortgage  insurance  under  Title 
XI,  unless  the  Obligor  and  the  lender 


enter  into  a  written  agreement,  satis- 
factory to  the  Secretary,  providing, 
among  other  things,  that  if  any  Title 
XI  financing  or  advance  by  the  Secre- 
tary to  the  Obligor  shall  occur  in  the 
future,  such  security  interest  of  the 
lender  shall  become  subordinated  to 
any  indebtedness  incurred  by  the  Obli- 
gor and  to  any  security  interest  ob- 
tained by  the  Secretary  in  that  prop- 
erty or  other  property,  with  respect  to 
the  subsequent  indebtedness. 

(h)  Modified  requirements.  The  Sec- 
retary may  waive  or  modify  the  finan- 
cial terms  or  requirements  otherwise 
applicable  under  §$298.13,  298.35  and 
298.42,  upon  determining  that  there  is 
adequate  security  for  the  Guarantees. 
The  Secretary  may  impose  similar  fi- 
nancial requirements  on  any  Person 
providing  other  security  for  the  Guar- 
antees. 

{298.14    Economic  soumlness. 

No  Letter  Commitment  for  Guaran- 
tees shall  be  given  by  the  Secretary 
without  finding  that  the  proposed 
project,  with  respect  to  which  the 
Vessel  or  Vessels  are  to  be  financed 
under  Title  XI,  will  be  economicaUy 
soimd.  In  making  the  economic  sound- 
ness finding,  the  Secretary  shall  con- 
sider, together  with  other  factors,  the 
market  potential  for  the  employment 
of  the  Vessel  or  Vessels  over  the  life  of 
the  Guarantees,  projected  revenues 
and  expenses  of  the  operation,  the 
length  of  the  Guarantee  period  and 
any  charters,  contracts  of  affreight- 
ment, transportation  agreements  or 
similar  agreements  which  will  assure 
the  employment  of  the  Vessel  or  Ves- 
sels. 

§  298.15    InTCsUgation  Fee. 

(a)  In  general  Prior  to  the  issuance 
of  the  Letter  Commitment  the  appli- 
cant shall  pay  an  Investigation  Fee. 
computed  as  hereinafter  provided,  to 
the  Secretary  in  the  amount  stated  in 
the  Letter  Commitment. 

This  fee  is  Imposed  to  pay  for  the  in- 
vestigation of  the  project  described  in 
the  application  and  the  participants  in 
the  project,  the  appraisal  of  proi>eriies 
offered  as  security,  Vessel  inspection 
during  construction,  reconstruction  or 
reconditioning  (where  applicable)  and 
other  administrative  expenses.  If,  for 
any  reason,  the  Secretary  shall  subse- 
quently disapprove  the  application, 
one-half  of  the  Investigation  Fees 
shall  be  due  and  payable. 

(b)  Maximum.  The  Investigation 
Fee,  including  any  amoimt  imposed 
pursuant  to  paragraph  (d)  of  this  sec- 
tion, shall  not  exceed  one-half  of  one 
percent  of  the  aggregate  amount  of 
Obligations  to  be  issued.  The  $1,000 
filing  fee  previously  paid  upon  filing 
the  original  application  (described  in 
§298.3)  ShaU  be  credited  against  the 
Investigation  Fee. 
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(c)  Base  fee.  The  base  fee  shall  be  as 
foUows: 

(1)  After  Vessel  completion.  If  Guar- 
antees are  issued  after  construction, 
reconstruction  or  reconditioning  of 
the  Vessel  or  Vessels  that  serve  as  se- 
curity for  the  Guarantees,  the  fee 
shall  be  $1,000  for  the  first  $300,000  of 
Obligations  plus  one-eighth  of  one 
percent  of  the  balance  of  the  Obliga- 
tions. 

(2>  Before  Vessel  completiorL  If 
Guarantees  are  issued  before  comple- 
tion of  the  project,  the  base  fee  shall 
be  110  percent  of  that  charged  with 
respect  to  a  completed  project;  howev- 
er, if  all  the  proceeds  from  the  sale  of 
the  Obligations  relating  to  a  Vessel 
are  deposited  into  the  Escrow  Fund 
until  the  delivery  of  such  Vessel,  the 
base  fee  shall  not  exceed  $1,000  above 
the  base  fee  calculated  in  accordance 
with  Section  298.15(c)(1). 

(d)  Amendment  of  application.  In 
the  event  an  amendment  to  an  appli- 
cation is  filed  with  the  Secretary,  addi- 
tions to  the  base  fee  shall  be  imposed 
under  the  following  circumstances: 

(1)  Before  Documentation  reviewed. 
There  shall  be  an  additional  charge  of 
$3,000  to  pay  the  cost  of  processing  an 
amendment  made  after  the  Letter 
Commitment  has  been  issued,  but 
before  review  of  the  Docimaentation 
by  the  Maritime  Administration,  if  the 
Secretary  determines  that  the  amend- 
ment represents  a  substantial  change 
in  the  application.  A  substantial 
change  would  include,  but  not  be  lim- 
ited to,  a  change  from  the  ownership 
to  a  sale  and  leaseback  arrangement, 
drastic  alteration  of  the  Vessel  design, 
large  cost  increases  or  other  changes 
that  affect  the  basic  economics  of  the 
project. 

(2)  After  Documentation  reviewed.  If 
an  amendment  is  made  after  review  of 
the  Docvunentation  and  prior  to  the 
sale  of  any  Obligation,  and  the  Secre- 
tary determines  that  the  amendment 
represents  a  substantial  change  in  the 
Documentation,  there  shall  be  an  ad- 
ditional charge  of  one-half  of  the  In- 
vestigation Fee  charged  pursuant  to 
paragraph  (c)  of  this  section,  but  not 
more    than    $50,000.     A    substantial 
change  would  include,  but  not  neces- 
sarily be  limited  to,  a  basic  change  in 
the  structure  of  the  financing,  such  as 
a  change  from  an  ownership  to  a  sale 
and  leaseback  arrangement,  or  a  sub- 
stitution of  parties  resulting  in  a  basic 
change  affecting  the  credit  risk  of  the 
financing.    Ordinary   changes   in   the 
Documentation  such  as  cost  changes, 
assignments,   simple  substitutions   of 
parties,  not  affecting  the  basic  credit 
or  structure  of  the  transaction,  and 
other  similar  changes  shall  not  be  con- 
strued to  be  a  substantial  change. 


§  298.16    Substitution  of  participants. 

Application  may  be  made  to  the 
Maritime  Administration  for  permis- 
sion to  substitute  participants  to  a 
Mortgage  and/or  Security  Agreement 
in  a  financing  that  is  receiving  assist- 
ance authorized  by  Title  XI  of  the 
Act.  both  prior  and  subsequent  to 
amendment  by  P.L.  92-507.  A  non-re- 
fundable fee  shall  be  imposed,  payable 
at  the  time  of  application.  This  fee 
shall  be  in  addition  to  the  Annual 
Guarantee  Pee  or  annual  premium 
charge  for  Mortgage  insurance,  which- 
ever is  applicable,  as  follows: 

(a)  Mortgage  assignment  A  mortgag- 
ee applying  for  permission  to  assign  an 
insured  mortgage  to  another  Person 
shall  pay  a  fee  of  $1,500  to  defray  the 
costs  of  processing  and  reviewing  the 
application. 

(b)  Mortgage  assumptiOTL  Payment 
of  $3,000  fee  shall  be  required  to 
defray  all  costs  of  processing  and  re- 
viewing a  joint  application  by  a  mort- 
gagor and/or  Obligor  and  a  proposed 
transferee  of  a  Vessel,  which  is  secu- 
rity for  Title  XI  debt,  if  the  proposed 
transferee  is  to  assimie  the  Mortgage 
and/or  the  Security  Agreement. 

Subpart  C — Guarant*** 

S  298.20    Term,   redemption*   and    interest 
rate. 

(a)  In  general  To  be  eligible  for^ 
Guarantees.  Obligations  shall  have  a 
maturity  date  satisfactory  to  the  Sec- 
retary, not  exceeding  the  anticipated 
physical  and  economic  life  of  the 
Vessel  or  Vessels.  Such  maturity  date 
may  be  less  than  but  In  no  event  more 
than: 

(1)  Twenty-five  years  from  the  date 
of  delivery  from  the  shipbuilder  of  a 
single  new  Vessel  which  is  to  be  secu- 
rity for  Guarantees; 

(2)  Twenty -five  years  from  the  date 
of  delivery  from  the  shipyard  of  the 
last  of  multiple  Vessels  which  are  to 
be  security  for  the  Guarantees;  and 

(3)  The  later  of  twenty-five  years 
from  the  date  of  original  delivery  of  a 
reconstructed  or  reconditioned  Vessel 
which  is  to  be  security  for  the  Guaran- 
tees, or  at  the  expiration  of  the  re- 
maining useful  life  of  the  Vessel,  as 
determined  by  the  Secretary. 

(b)  Required  redemptions.  Where 
multiple  Vessels  are  to  be  used  as  secu- 
rity for  the  Guarantees,  as  set  forth  in 
paragraph  (a)  of  this  section,  the  Sec- 
retary may  require  payments  of  princi- 
pal prior  to  maturity  (redemptions) 
with  respect  to  all  related  Obligations, 
as  may  be  deemed  necessary  to  main- 
tain adequate  security  for  the  Guaran- 
tees. 

(c)  Interest  rate.  The  interest  rate  of 
each  Obligation  of  a  stated  maturity 
must  be  determined  by  the  Secretary 
to  be  reasonable,  taking  into  account 
the  range  of  interest  prevailing  in  the 


private  market  for  similar  loans  and 
the  risks  assumed  by  the  Secretary. 

9  298.21    Limits. 

(a)  Actual  Cost  basU.  The  amount  of 
Obligations  to  be  issued  shall  be  satis- 
factory to  the  Secretary  based  upon 
the  economic  soimdness  of  the  trans- 
action. Such  amount  may  be  less  than 
but  in  no  event  more  than  75  percent 
or  87  V4  percent,  whichever  is  applica- 
ble under  the  provisions  of  section 
1104(bK2)  of  the  Act.  of  the  Actual 
Cost  of  the  Vessel  or  Vessels.  If  mini- 
mum horsepower  of  the  main  engine  is 
a  requirement  for  Guarantees  up  to 
87  V4  percent  of  the  Actual  Cost,  the 
standard  with  respect  to  such  horse- 
power shall  be  continuous  rated  horse- 
power. Where  existing  debt  is  being  re- 
financed, pursuant  to  section 
1104(a)(4)  of  the  Act,  the  amount  of 
new  Obligations  issued  in  respect  to 
such  existing  debt  may  not  exceed  the 
lesser  of: 

(1)  The  amount  of  outstanding  debt 
being  refinanced  (whether  or  not  re- 
ceiving assistance  under  Title  XI);  or 

(2)  Seventy-five  or  87 V4  percent 
whichever  is  applicable,  of  the  Depre- 
ciated Actual  Cost  of  the  Vessel  with 
respect  to  which  the  new  Obligations 
are  being  issued. 

(b)  Actual  Cost  items.  Actual  Cost  is 
comprised  essentially  of  those  items 
which  would  customarily  be  capital- 
ized as  Vessel  construction  costs  such 
as  designing,  engineering,  constructing 
(including   performance  bond  premi- 
ums approved  the  Secretary),  Inspect- 
ing, outfitting  and  equipping.  There 
shall  be  included  those  cost  items  usu- 
ally specified   in  Vessel  construction 
contracts,   e.g..    changes   and   extras, 
cost  of  owner  fximished  equipment, 
shoreside  spare  parts  and  commitment 
fees  and  interest  on  the  Obligations  or 
other  borrowings  during  the  construc- 
tion period  (excluding  interest  paid  on 
subordinated   debt   considered   to   be 
Ekiuity.  and  incurred  during  the  con- 
struction period),  and  less  income  real- 
ized from  investment  of  Escrow  Fund 
deposits     during     the     construction 
period.  In  approving  Actual  Cost  the 
Secretary  will  consider  all  pertinent 
factors. 

(c)  Items  excludible  from  Actual 
Cost  Actual  Cost  shall  not  include  any 
other  costs  such  as  the  following: 

(1)  Legal  fees  or  expenses; 

(2)  Accounting  fees  or  expenses; 

(3)  Commitment  fees  or  Interest 
other  than  those  specifically  allowed; 

(4)  Pees,  commissions  or  charges  for 
granting  or  arranging  for  financing; 

(5)  Pees  or  charges  for  preparing, 
printing  and  filing  an  application  for 
Title  XI  Guarantees  and  supporting 
documents,  for  services  rendered  to 
obtain  approval  of  the  application  and 
for  preparing,  printing  and  processing 
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documents  relating  to  the  application 
for  Guarantees; 

(6)  Underwriting  or  trustee's  fees; 

(7)  Federal  documentary  tax  stamps; 

(8)  Investigation  Fee  determined  in 
accordance  with  section  1104(f)  of  the 
Act  and  S  298.15  of  this  part; 

(9)  Guarantee  Fees  determined  in 
accordance  with  the  provisions  of  sec- 
tion 1104(e)  of  the  Act  and  §298.36  of 
this  part; 

(10)  Predelivery  Vessel  operating  ex- 
penses. Vessel  instirance  premiums 
and  other  items  which  may  not  be 
properly  capitalized  by  the  owner  as 
costs  of  the  Vessel  under  generally  ac- 
cepted accounting  principles; 

(11)  The  cost  of  the  condition  survey 
required  by  §  298.11(d)  of  this  part  and 
all  work  necessary  to  meet  the  stand- 
ards set  forth  therein; 

(12)  The  cost  of  all  items  of  material 
installed  in  the  Vessel  which  are  of 
foreign  origin  unless  the  Secretary  has 
granted  a  waiver,  as  provided  for  in 
9  298.11(a)  of  this  part; 

(13)  The  cost  to  the  Shipowner  of  a 
Vessel  which  is  to  be  reconstructed  or 
reconditioned.  e.g..  cost  of  acquisition 
or  repair  work;  and 

(14)  Generally  not  include  any 
amount  payable  to  the  shipyard  for 
early  delivery  of  the  Vessel. 

(d)  Substantiation  of  Actual  Cost 
Prior  to  payment  from  the  Escrow 
Fund  or  Construction  Fund  (described 
in  9298.33  and  §298.34  of  this  part), 
and  prior  to  the  final  Actual  Cost  de- 
termination for  each  Vessel,  the  appli- 
cant shall  submit  to  the  Secretary  doc- 
uments substantiating  all  claimed 
costs  eligible  under  §  298.21(b).  These 
documents  may  include  but  need  not 
be  limited  to  copies  of  invoices,  change 
orders,  subcontracts  and.  where  re- 
quired by  the  Secretary,  statements 
from  Independent  certified  or  inde- 
pendent licensed  public  accountants 
that  the  costs  for  which  payment  or 
reimbursement  is  sought  were  actually 
paid  or  are  payable  with  respect  to  the 
construction  of  a  Vessel.  These  docu- 
ments must  be  summarized,  indexed 
and  arranged  according  to  cost  catego- 
ries, pursuant  to  directions  contained 
in  forms  prescribed  by  the  Secretary. 

(e)  Escalation  as  part  of  Actual  Cost 
Escalation  clauses  In  construction  con- 
tracts shall  be  subject  to  approval  by 
the  Secretary.  After  a  review  of  the 
base  contract  price  and  the  escalation 
clauses,  the  Secretary  shall,  in  order 
to  estimate  the  Actual  Cost  amount  to 
be  stated  in  the  Letter  Commitment, 
add  to  the  approved  base  contract 
price  the  amount  of  estimated  escala- 
tion as  approved  by  the  Secretary. 
The  Secretary  must  subsequently  ap- 
prove the  amount  of  escalation 
claimed  by  the  applicant  as  Actual 
Cost. 

(f)  Moneys  received  in  respect  of  con- 
struction of  the  Vessels.  If  the  Obligor 


or  any  Person  acting  in  behalf  of  the 
Obligor  shall  from  time  to  time  receive 
moneys  due  in  respect  to  construction 
of  a  Vessel  (described  in  the  Security 
Agreement)  from  the  shipbuilder, 
guarantors,  sureties  or  other  Persons, 
the  Obligor  shall  give  written  notice  of 
such  fact  to  the  Secretary.  So  long  as 
the  Guarantees  have  not  been  paid  by 
the  Secretary,  the  Obligor  or  other  re- 
cipient shall  promptly  make  deposit  of 
these  moneys  in  a  Depository  with  a 
written  notice  that  the  Depository 
shall  hold  such  moneys  on  deposit 
until  It  receives  written  Instructions 
from  the  Secretary  as  to  their  disposi- 
tion. The  Secretary  shall  determine 
the  extent  to  which  Actual  Cost  is  to 
be  reduced  with  respect  to  these 
moneys.  In  no  event  shall  Actual  Cost 
be  reduced  with  respect  to  payments 
by  the  shipyard  to  a  Vessel  owner  of 
liquidated  damages  for  late  delivery  of 
the  Vessel.  If  the  Secretary  shall  have 
paid  the  Guarantees,  the  Obligor  or 
other  recipient  shall  promptly  pay 
these  moneys  Including  any  liquidated 
damages  to  the  Secretary  for  deposit 
into  the  Federal  Ship  Financing  Fund, 
(g)  Depreciated  Actual  Cost  After  a 
Vessel  has  been  delivered  or  redeli- 
vered (in  the  case  of  reconstruction  or 
reconditioning),  the  limitation  on  the 
amount  of  Guarantees  shall  be  75  or 
87  V4  percent,  whichever  is  applicable, 
of  the  Depreciated  Actual  Cost  of  the 
Vessel. 

§  298.22    Amortization  of  Obligations. 

(Generally  after  Vessel  delivery,  and 
imtU  maturity  of  the  Obligations,  the 
Obligor  shall  be  required  by  provision 
of  the  Trust  Indenture  or  other  part 
of  the  Documentation  to  make  period- 
ic payment  of  interest  on  and  princi- 
pal of  the  Obligations.  Usually,  the 
payment  of  principal  (amortization) 
shall  be  made  semi-annually,  but  in  no 
event,  less  frequently  than  on  an 
annual  basis,  and  in  either  case  shall 
be  in  equal  partis  (straightline  basis), 
unless  the  Secretary  consents  to  the 
periodic  payment  of  a  constant  aggre- 
gate amount,  comprised  of  both  inter- 
est and  principal  components  which 
are  variable  in  amount  (level  debt 
basis).  No  other  proposed  method  of 
amortization  will  be  allowed  which 
would  reduce  the  amount  of  periodic 
amortization  below  that  determined 
under  the  straightline  or  level  debt 
basis  at  any  time  prior  to  maturity  of 
the  Obligations,  except  where: 

(1)  The  Obligor  can  demonstrate  to 
the  satisfaction  of  the  Secretary  that 
there  will  be  adequate  funds  to  dis- 
charge the  Obligations  at  maturity;  or 

(2)  The  Obligor  establishes  a  fund 
acceptable  to  the  Secretary  in  which 
the  Obligor  deposits  an  equal  annual 
amount  necessary  to  redeem  the  out- 
standing Obligations  at  maturity. 


§  298.23    Refinancing. 

The  Secretary  may  approve  Guaran- 
tees with  respect  to  Obligations  to  be 
secured  by  one  or  more  Vessels  and 
issued  to  refinance  existing  debt, 
whether  or  not  covered  by  mortgage 
insurance  or  Guarantees,  so  long  as 
the  existing  debt  had  been  issued  for 
one  of  the  purposes  set  forth  in  sec- 
tion 1104(a)(1)— <3)  of  the  Act.  If  the 
existing  debt  was  incurred  more  than 
one  year  after  the  delivery  or  redeli- 
very of  the  related  Vessel,  the  pro- 
ceeds of  such  Obligations  must  be  ap- 
plied to  the  construction,  reccmstruc- 
tlon  or  reconditioning  of  other  Vessels 
or  for  facilities  or  equipment  pertain- 
ing to  marine  operation  (descrit>ed  in 
§  298.24  of  this  part).  Further,  the  refi- 
nancing of  existing  debt  will  be  per- 
mitted only  If  any  security  lien  on  the 
Vessel  or  Vessels  is  discharged  immedi- 
ately prior  to  the  placing  of  a  Mort- 
gage on  the  Vessel  or  Vessels  by  the 
Secretary.  The  applicant  must  satisfy 
all  the  eligibility  requirements  set 
forth  in  Subpart  B  of  this  part. 

§298.24    Financing    facilities    and    equip- 
ment related  to  marine  operations. 

The  Secretary  may  approve  Guaran- 
tees secured  by  one  or  more  Vessels 
and  issued  to  finance  the  construction, 
reconstruction,  or  reconditioning  of 
facilities  or  equipment  pertaining  to 
marine  operations.  Such  facilities  or 
equipment  shall  be  of  a  specialized 
nature,  used  principally  for  servicing 
vessels  and  in  handling  waterbome 
cargo  in  the  close  proximity  of  the 
berthing  area,  excluding  over-the-road 
equipment  (other  than  chassis  and 
containers),  permanent  or  semiper- 
manent structures  and  real  estate. 

§  298.25    Financing  repayment  of  construc- 
tion-difTerential  subsidy. 

The  Secretary  may  approve  Guaran- 
tees with  respect  to  Obligations  se- 
cured by  one  or  more  Vessels  and 
issued  to  finance  the  repayment  to  the 
United  States  of  the  whole  or  any  part 
of  construction-differential  subsidy 
(CDS)  which  has  been  paid  imder  the 
provisions  of  Title  V  of  the  Act.  The 
repayment  of  CDS  may  be  related  to 
Vessel  operation  in  domestic  trade, 
within  the  meaning  of  section  506  of 
the  Act,  'or  any  other  puri>ose  author- 
ized by  the  Secretary. 

§  298.26    Excess  interest  or  ottier  consider- 
ation. 

The  Secretary  shall  not  execute 
Guarantees  if  any  agreement  In  the 
Documentation  directly  or  indirectly 
provides  for: 

(a)  The  payment  to  an  Obligee  of  in- 
terest, or  other  compensation  for  serv- 
ices which  have  not  been  performed, 
in  a  maimer  that  such  compensation 
or  payment  is  being  provided  as  Inter- 
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est  in  excess  of  the  rate  approved  by 
the  Secretary;  or 

(b)  Grants  of  security  to  an  Obligee 
in  addition  to  the  Guanantees. 

§  298^     Lease  paymente. 

If  payment  of  principal  and  interest 
on  Obligations  would  in  any  way  be 
dependent  upon  the  lease  or  charter 
hire  payments  for  a  Vessel  that  is  se- 
curity for  the  Obligations,  the  amount 
and  conditions  of  lease  or  charter  pay- 
ments shall  be  subject  to  the  Secre- 
tary's approval. 

§298.28  Advance  of  principal  paymenU 
on  the  Obligations. 
The  Secretary,  shall  have  the  discre- 
tion to  make  or  commit  to  make  an  ad- 
vance or  advances  of  principal  on  the 
Obligations,  based  on  the  determina- 
tion that  the  Company  has  insuffi- 
cient cash  flow  or  other  access  to  cap- 
tial  to  make  such  payment  or  pay- 
ments and  there  is  a  reasonable  expec- 
tation that  such  advances  will  be 
repaid.  The  terms  of  an  advance  shall 
be  satisfactory  to  the  Secretary  and 
shaU  include  but  not  necessarily  be 
limited  to: 

(a)  The  interest  rate  shall  be  equal 
to  the  greater  of:  (1)  the  sum  of  the  ef- 
fective interest  rate  borne  by  the  Obli- 
gations and  a  guarantee  fee  computed 
in  accordance  with  §298.36;  or  (2)  the 
sum  of  the  interest  rate  Treasury 
would  charge  the  Federal  Ship  Fi- 
nancing Fund  for  a  similar  borrowing 
of  like  maturity  and  a  guarantee  fee 
computed  in  accordance  with  §  298.36. 

(b)  The  advance  may  have  a  maturi- 
ty date  no  later  than  that  of  the  Obli- 
gations; 

(c)  The  advance  shall  have  periodic 
payments  of  principal  and  interest 
payable,  to  the  extent  practicable,  on 
the  same  dates  as  that  of  the  Obliga- 
tions with  the  right  of  prepayment  at 
any  time  without  premium. 

(d)  As  long  as  any  advance  is  out- 
standing, no  dividends  can  be  paid 
without  prior  written  consent  of  the 
Secretary  provided,  however,  that  if 
the  Obligations  and  such  advance  or 
advances  are  assumed  by  a  non-affili- 
ated company  which  was  approved  by 
the  Secretary,  this  dividend  restriction 
shall  not  apply  unless  it  is  expressly 
required  by  the  Secretary. 

(e)  The  advance,  both  as  to  principal 
and  interest  relating  to  the  advance  of 
principal  shall  be  secured  by  the  Mort- 
gage. 

Subpart  D — Documentation 

§298.30    Nature    and    content    of   Obliga- 
tions. 

An  Obligation,  whether  issued  in  the 
form  of  a  note,  bond  of  any  type,  or 
other  debt  instrument,  when  en- 
graved, printed  or  lithographed  on  a 
single  sheet  of  paper  shall  include  on 
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Its  face  the  name  of  the  Obligor,  the 
principal  sum.  the  rate  of  interest,  the 
date  of  maturity,  and  the  Guarantee 
of  the  United  States,  authenticated  by 
the  Indenture  Trustee.  If  the  ObUga- 
tion  is  typewritten,  printed  or  repro- 
duced by  other  means  on  several  pages 
of  paper,  the  Guarantee  of  the  United 
States  and  the  authentication  certifi- 
cate of  the  Indenture  Trustee  may 
appear  at  the  end  of  the  typewritten 
Obligation.  The  instrument  which  is 
evidence  of  indebtedness  shall  also 
contain  all  information  necessary  to 
apprise  the  Obligees  of  their  rights 
and  responsibilities  with  respect  there- 
to, including,  but  not  limited  to,  time 
and  manner  for  payment  of  principal 
and  interest,  redemptions,  default  pro- 
cedure and  notification  (in  case  of  reg- 
istered Obligations)  of  sale  or  other 
transfer  of  the  instnmients. 

§  208.31     Mortgage. 

(a)  /n  general  Under  normal  circum- 
stances, a  Guarantee  shall  not  be  en- 
dorsed  on   any   Obligation   untU   the 
Secretary    receives    satisfactory    evi- 
dence of  security  Interest  in  one  or 
more  Vessels,  in  favor  of  the  Secre- 
tary.  During   construction   of   a  new 
Vessel,  the  security  interest  may  be 
perfected  by  a  filing  under  the  Uni- 
form Commerical  Code  or  by  the  re- 
cording of  any  form  of  mortgage  in  a 
jurisdiction  where  the  Uniform  Com- 
mercial Code  has  not  been  enacted. 
The  Security  Agreement  shall  provide 
that  upon  deUvery  of  the  new  Vessel. 
or  at  the  time  Guarantees  are  issued 
with  respect  to  an  existing  Vessel,  a 
Preferred  Mortgage  shaU  be  executed 
in  favor  of  the  Secretary.  The  Pre- 
ferred   Mortgage    shaU    be    recorded 
with  the  United  States  Coast  Guard  at 
the  Vessel's  home  port,  endorsed  upon 
the  Vessel's  document   (or   provision 
made  for  said  endorsement  within  21 
days  of  recordation)  and  delivered  to 
the  Secretary. 

(b)  Mortgage  secured  by  mtUtiple 
Vessels.  When  two  or  more  Vessels  are 
to  be  security  for  Guarantees,  the  Se- 
curity Agreement  may  provide  that 
one  Mortgage  relating  to  all  the  Ves- 
sels (Fleet  Mortgage)  shaU  be  execut- 
ed, perfected  and  delivered  to  the  Sec- 
retary by  the  Obligor.  If  the  Fleet 
Mortgage  relates  to  undelivered  Ves- 
sels, the  Fleet  Mortgage  shall  be  ex- 
ecuted upon  delivery  of  the  first 
vessel.  At  the  time  of  each  subsequent 
Vessel  delivery,  the  Obligor  shall  ex- 
ecute a  supplement  to  the  Fleet  Mort- 
gage which  makes  that  Vessel  subject 
to  the  Secretary's  Mortgage  lien.  The 
Fleet  Mortgage  shall  provide  that  pay- 
ment by  the  Obligor  of  the  entire 
amount  of  Obligations  covered  or  to 
be  covered  by  Guarantees  shall  be  re- 
quired to  discharge  the  Fleet  Mort- 
gage, regardless  of  the  amount  of  the 
Secretary's  Note  or  Notes  issued  and 


outstanding  at  the  time  of  execution 
and  delivery  of  the  Fleet  Mortgage  or 
the  number  of  Vessels  covered  by  the 
Fleet  Mortgage.  The  discharge  date  of 
the  Fleet  Mortgage  shall  be  the  matu- 
rity date  of  the  Secretary's  Note.  The 
Secretary  may  require,  as  authorized 
by  section  1104(c)(2)  of  the  Act,  such 
payments  of  principal  prior  to  maturi- 
ty (redemptions),  with  respect  to  all 
related  Obligations,  as  deemed  neces- 
sary to  maintain  adequate  security  for 
the  Guarantees.  Each  Fleet  Mortgage 
shall  provide  that  in  the  event  of  con- 
structive total  loss,  requisition  of  title 
or  sale  of  any  Vessel  covered  by  the 
Fleet  Mortgage,  indebtedness  repre- 
sented by  the  Obligations  shall  be 
paid,  unless  the  Secretary  shall  other- 
wise determine  that  there  remains 
adequate  security  for  the  Guarantees, 
and  the  Vessel  shall  be  discharged 
from  the  Mortgage  lien. 

§  298.32  Required  proyisions  in  Documen- 
tation, 
(a)  Performance  under  shipyard  and 
related  contracts.  Generally,  shipyard 
and  related  contracts  shall  contain 
provisions  for 

(1)  Furnishing  by  the  shipyard  of 
satisfactory  Insurance  and  a  satisfac- 
tory performance  bond  where  Obliga- 
tions are  issued  during  the  construc- 
tion period,  except  that  if  the  ship- 
yard demonstrates  to  the  satisfaction 
of  the  Secretary  that  it  has  sufficient 
financial  resources  and  operational  ca- 
pacity to  complete  the  project,  posting 
of  a  bond  will  not  be  required; 

(2)  Allowing  access  to  the  Vessel,  as 
well  as  all  related  work  projects  being 
performed  by  the  contractor  and  sub- 
contractors, to  a  representative  of  the 
Secretary,  at  aU  reasonable  times,  to 
inspect  performance  of  the  work  and 
to  observe  trials  and  other  tests  for 
the  purpose  of  determining  that  the 
Vessel  is  being  constructed,  recon- 
structed or  reconditioned  in  accord- 
ance with  contract  plans  and  specifica- 
tions approved  by  the  Secretary; 

(3)  Submitting    to    the    Secretary, 
upon  request,  one  set  of  selected  mi-  ^ 
crofilm    of    shipyard    plans    for    the 
Vessel  as  built; 

(4)  Making  periodic  payments  for 
the  work  in  accordance  with  an  agreed 
schedule,  submitted  by  the  shipyard  in 
a  form  acceptable  to  the  Secretary, 
based  on  percentage  of  completion, 
after  such  percentage  and  satisfactory 
performance  are  certified  by  the  Obli- 
gor, shipyard  and  a  representative  of 
the  Secretary  as  to  each  payment; 

(5)  Prohibiting  the  use  of  proceeds 
from  the  sale  of  Obligations  for  the 
payment  of  work  performed  outside 
the  shipyard,  unless  the  Secretary 
consents  in  writing  to  such  use;  and 

(6)  Requiring  the  use  in  Vessel  con- 
struction of  only  articles,  materials 
and  supplies  of  the  growth,  production 
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or  manufacture  of  the  United  States. 
as  described  In  detail  In  section 
298.11(a)  of  this  part.  If  Obligations 
win  not  be  issued  during  the  period  of 
construction  of  a  Vessel,  shipyard  and 
related  contracts  should  generally  in- 
cludes the  provisions  specified  in  para- 
graph (a)  (2).  (3)  and  (6)  of  this  sec- 
tion. 

(b)  Assignments  and  general  cov- 
enants from  Obligor  to  Secretary.  The 
Obligor  shall  assign  rights  and  shall 
covenant  with  the  Secretary,  as  re- 
quired by  the  Secretary,  including,  but 
not  limited  to.  the  following: 

(1)  Assignment  of  all  or  part  of  the 
right,  title  and  interest  under  the  con- 
struction contract  and  related  con- 
tracts, except  those  rights  expressly 
reserved  therein  by  the  Obligor  relat- 
ing to  such  things  as  patent  infringe- 
ment and  liquidated  damages; 

(2)  Assignment  of  rights  to  receive 
all  moneys  which  from  time  to  time 
become  due  with  respect  to  Vessel  con- 
struction; 

(3)  Assignment,  where  applicable,  of 
all  or  a  part  of  the  bareboat  charter, 
time  charter,  contracts  of  affreight- 
ment or  other  agreements  relating  to 
the  use  of  the  Vessel  and  all  hire  pay- 
able to  the  Obligor,  and  delivery  to 
the  Secretary  of  required  consents  by 
appropriate  parties  to  any  such  assign- 
ments; 

(4)  Covenants  relating  to  the  annual 
filing  of  satisfactory  evidence  of  con- 
tinuing United  States  citizenship,  in 
accordance  with  46  CFR  355;  warranty 
of  Vessel  title  free  from  aU  liens  other 
than  those  specifically  excepted;  main- 
taining United  States  registry  of  the 
Vessel;  compliance  with  the  provisions 
of  the  Ship  Mortgage  Act  of  1920; 
Notice  of  Mortgage,  payment  of  all 
taxes  (except  If  being  contested  In 
good  faith);  annual  financial  state- 
ments audited  by  Independent  certi- 
fied or  independent  licensed  public  ac- 
countants; 

(5)  Covenants  to  keep  records  of  con- 
struction costs  paid  by  or  for  the  Obli- 
gor's accoimt  and  to  furnish  to  the 
Secretary  a  detailed  statement  of 
those  costs,  distinguishing  between: 

(i)  Items  paid  or  obligated  to  be  paid, 
attested  to  by  Independent  certified  or 
Independent  licensed  public  account- 
ants unless  otherwise  verified  by  the 
Secretary;  and 

(ID  Costs  of  American  and  foreign 
materials  (Including  services): 

(6)  Covenants  to  maintain  Marine 
and  War  Risk  Hull  and  Machinery  in- 
surance on  the  Vessel  in  an  amount 
equal  to  110%  of  the  outstanding  Obli- 
gations or  up  to  the  full  commercial 
value  of  the  Vessel,  whichever  is  great- 
er; Marine  and  War  Risk  Protection 
and  Indemnity  Insurtuice;  Interim  War 
Risk  Binders  for  Hull  and  Machinery, 
and  Protection  and  Indemnity  cover- 

.     ages   underwritten   by   the  Maritime 


Administration  as  authorized  by  Title 
XII  of  the  Act;  and  such  additional  in- 
surance as  may  be  required  by  the  Sec- 
retary. All  insurance  required  to  be 
maintained  shall  be  placed  with  the 
United  States  Government  and  Ameri- 
can and/or  British  (and/or  other  for- 
eign, if  permitted  by  the  Secretary  by 
prior  written  notice)  insurance  com- 
panies,  underwriters'   associations   or 
underwriting  funds  approved  by  the 
Secretary   through   marine   insurance 
brokers   and/or   underwriting   agents 
approved  by  the  Secretary.  All  insur- 
ance required  to  be  maintained  shall 
be  placed  under  the  latest  (at  the  time 
of  issue)  forms  of  American  Institute 
of   Marine   Underwriters   policies   ap- 
proved by  the  Secretary  and/or  under 
such  other  forms  of  policies  which  the 
Secretary  may  approve  in  writing  and/ 
or  policies  issued  by  or  for  the  Mari- 
time    Administration     insuring     the 
Vessel  against  the  usual  risks  provided 
for  under  such  forms,  including  such 
amounts  of  increase  value  other  forms 
of  "total  loss  only"  insurance  permit- 
ted by  the  Hull  and  Machinery  insur- 
ance policies;  and 

(7)  Collateralize  other  debt  due  to 
the  Secretary  under  other  Title  XI 
financings. 

§  298.33    Escrow  Fund. 

(a)  CircumstaTices  requiring  depos- 
its. The  Obligor  may  be  required  to  es- 
tablish a  fimd  with  the  Secretary 
(Escrow  Fund)  In  accordance  with  sec- 
tion 1108(a)  of  the  Act  and  the  Secu- 
rity Agreement.  The  deposit  with  the 
Secretary  shall  be  In  cash  or  Federal 
Reserve  Bank  funds. 

(b)  Principal  Deposit-Single  Vessel 
If  a  single  Vessel  is  security  for  the 
Guarantees,  the  deposit  of  principal 
shall  be  calculated  by  subtracting 
from  the  aggregate  principal  amount 
of  the  Obligations  sold.  75  or  87%  per- 
cent (whichever  is  applicable  under 
section  1104(b)(2)  of  the  Act)  of  the 
amount  of  Actual  Cost  or  Depreciated 
Actual  Cost  determined  by  the  Secre- 
tary to  have  been  paid,  as  of  the  date 
of  the  deposit,  by  or  for  the  account  of 
the  Obligor  for  construction,  recon- 
struction or  reconditioning  of  the 
Vessel.  In  the  event  that  Obligations 
are  issued  and  sold  on  a  date  subse- 
quent to  the  initial  Issuance  and  sale 
of  Obligations,  a  deposit  shall  be  cal- 
culated in  the  same  manner  as  for  the 
first  sale  of  Obligations. 

(c)  Principal  deposit— multiple  Ves- 
sels. If  multiple  Vessels  are  security 
for  the  Guarantees,  with  the  Secre- 
tary's approval,  the  Obligor  may  calcu- 
late the  aggregate  deposit  of  principal 
amount  in  the  Escrow  Fund  (i)  by 
computing  on  an  individual  Vessel 
^asis  by  prorating  the  proceeds  of  the 
sale  of  Obligations,  within  the  mean- 
ing of  the  proviso  in  section  1108(a)  of 
the  Act.  based  on  the  ratio  of  the  Ves- 


sel's    Actual     Cost     or     Depreciated 
Actual  Cost,  to  the  total  Actual  Cost 
and   Depreciated   Actual   Cost   of   all 
Vessels   which    are   security    for   the 
Guarantees   less   75   or   87%   percent 
(whichever  is  applicable  under  section 
1104(b)(2)  of  the  Act)  of  the  amount 
of  Actual  Cost  or  Depreciated  Actual  ' 
Cost  determined  by  the  Secretary  to 
have  been  paid,  as  of  the  date  of  de- 
posit, by  or  for  the  accoimt  of  the  Ob- 
ligor for  the  construction,  reconstruc- 
tion or  reconditioning  of  the  Vessel  for 
which  the  deposit  is  being  computed 
or  (ID  by  allocating  portions  of  the 
proceeds  (up  to  75  or  87%  percent, 
whichever  is  applicable  under  section 
1104(b)  of  the  Act)  from  the  sale  of 
the  Obligations  to  specific  Vessels  and 
computing  the  deposit  based  on  the 
Actual    Cost    or    Depreciated    Actual 
Cost  of  such  Vessels  paid,  as  of  the  , 
date  of  deposit,  by  or  for  the  account 
of  the  Obligor.  In  the  event  that  Obli- 
gations are  issued  and  sold  on  a  date 
subsequent  to  the  initial  issuance  and 
sale  of  Obligations,  a  deposit  shall  be 
calculated  in  the  same  manner  as  for 
the  first  sale  of  Obligations.  The  fore- 
going allocations  are  for  the  purpose 
of  calculating  the  deposits  only  and 
are  not  applicable  or  controlling  with 
respect    to    disbursements    from    the 
Escrow  Fund. 

(d)  Interest  deposit  Interest  on  the 
aggregate  principal  amount  deposited 
pursuant  to  paragraphs  (b)  and  (c) 
herVof .  shall  be  computed  at  the  same 
rate  borne  by  the  Obigations.  for  one 
interest  payment  period,  unless  the 
Secretary  shall  find  the  existence  of 
adequate  consideration  or  accept  other 
consideration  in  lieu  of  the  interest  de- 
posit. If  the  Obligations  issued  and 
sold  bear  more  than  one  rate  of  inter- 
est, the  amount  of  interest  required  to 
be  deposited  shall  be  based  upon  the 
weighted  average  of  such  interest 
rates.  The  calculation  of  the  amount 
of  interest  to  be  deposited  shall  take 
into  account  the  principal  and  inter- 
est, if  any,  remaining  on  deposit  in  the 
E^row  Fund. 

(e)  DisburscTnents  prior  to  Termina- 
tion Date.  Unless  the  Guarantees  shall 
become  payable  prior  to  the  Termina- 
tion Date  (described  in  paragraph  (h) 
of  this  section)  of  the  Escrow  Fund, 
the  Secretary  shall,  subject  to  the  sat- 
isfaction of  any  applicable  conditions 
contained  in  the  Security  Agreement, 
and  within  a  reasonable  time  after 
written  request  from  the  Obligor, 
make  disbursements  from  the  fund  di- 
rectly to  the  Indenture  Trustee  or  any 
Paying  Agent  for  the  payment  of  in- 
terest on  the  Obligations,  for  periods 
prior  to  Vessel  delivery  or  redelivery, 
and  to  the  shipbuilder,  the  Obligor  or 
to  any  other  Person  entitled  thereto, 
with  respect  to  costs  included  in 
Actual  Cost.  Also,  the  Secretary  may 
disburse  to  the  Obligor,  upon  request 


FEDERAL  REGISTER,  VOL  43,  NO.  251-«iOAY,  DECEMBER  29,  19M 


made  at  least  10  btisiness  days  prior  to, 
and  no  later  than  30  days  after  the 
date  on  which  the  payment  of  interest 
on  the  ObliKations  is  due.  any  excess, 
as  determined  by  the  Secretary,  of  re- 
quired interest  on  deposit  in  the 
Escrow  Fund  on  the  date  of  disburse- 
ment. However,  no  payment  or  reim- 
bursement shall  be  made  from  the 
Elscrow  Fund  to  any  Person  until: 
(1)    The    Construction    Fund    (de- 


applicable),  or  the  actual  or  construc- 
tive total  loss  of  the  Vessel,  all  moneys 
remaining  on  deposit  in  the  E^scrow 
Fund  may  be  disbursed  by  the  Secre- 
tary for  any  of  the  following  purposes: 
(1)  Redemption  or  payment  of  Obli- 
gations and  accrued  interest  thereon 
to  the  date  of  redemption  or  payment, 
in  accordance  with  the  applicable  pro- 
visions of  the  Dociunentation  relating 
to  such  redemption  or  payment,  where 


scribed  in  }  298.34  of  this  part),  where    ;there  is  no  existing  default: 


provided  for  in  the  Security  Agree- 
ment, has  been  exhausted; 

(2)  At  least  12Vi  or  25  percent 
(whichever  is  applicable)  of  the  Actual 
Cost  or  Depreciated  Actual  Cost  of  the 
Vessel  for  which  the  disbursement  is 
requested  has  been  paid  by  or  for  the 
account  of  the  Obligor  from  sources 
other  than  the  proceeds  of  the  Obliga- 
tions, except  that  where  the  Obligor  is 
required  to  pay  in  25  bercent  of  the 
Actual  Cost  or  Depret^ated  Actual 
Cost,  and  demonstrates  aj^the  Secre- 
tary's satisfaction  the  ability  to  pay  in 
such  25  percent,  after  the  Obligor  has 
paid  the  first  12%  percent  of  the 
Actual  Cost  or  Depreciated  Actual 
Cost,  the  Obligor  may  be  permitted  to 
withdraw  moneys  from  the  Escrow 
Fund,  for  payment  of  the  next  37  % 
percent  of  such  Actual  Cost  or  Depre- 
ciated Actual  Cost,  and  withdraw  the 
remainder  of  the  Escrow  Fund  moneys 
after  paying  in  the  next  12Vi  percent 
of  Actual  Cost  or  Depreciated  Actual 
Cost:  and 

(3)  The  Secretary  has  approved  the 
Actual  Cost  items  and  has  determined 
that  the  amounts  for  which  reim- 
bursement is  requested  have  been  paid 
and  that  there  has  been  satisfactory 
certification  as  to  the  percentage  of 
completion  of  the  Vessel  or  Vessels,  at 
least  equal  to  that  amount  of  Actual 
Cost  paid,  except  where  the  Secretary 
has  specifically  consented  to  an  alter- 
native procedure. 

(f)  Wtiere  Guarantees  become  pay- 
able. If.  prior  to  the  Termination  Date 
of  the  Escrow  Fund,  the  Guarantees^ 
shall  become  payable  by  the  Secre- 
tary, all  amounts  in  the  Escrow  F\md 
at  such  time  (including  Interest  and 
realized  income  which  have  not  yet 
been  paid  to  the  Obligor)  shall  be  paid 
into  the  Federal  Ship  Financing  Fund, 
created  by  section  1102  of  the  Act.  and 
be  credited  against  any  amounts  due 
or  to  become  due  to  the  Secretary 
from  the  Obligor  with  respect  to  all 
Guarantees,  and  to  the  extent  not  so 
required,  be  paid  to  the  Obligor. 

(g)  Requisition  of  title,  termination 
of  construction  contract  or  total  loss 
of  Vessel  In  the  event  of  requisition 
of  title  to  or  seizure  or  forfeiture  of 
the  Vessel,  termination  of  the  con- 
struction contract  (unless  the  Obligor 
and  the  Secretary  elect  to  have  the 
Vessel  completed)  or  the  construction- 
differential   subsidy   contract   (where 


(2)  Payment  to  the  Obligor,  if  aU 
outstanding  Obligations  are  retired 
and  paid  other  than  by  payment  of 
the  Guarantees,  and  all  amounts  pay- 
able to  the  Secretary  and  secured  by 
the  Mortgage  have  been  paid:  and 

(3)  Payment  in  accordance  with  the 
priorities  set  forth  in  9  298.41  of  this 
part,  if  a  default  has  occvirred  and  if 
the  Secretary  shall  have  paid  the 
Guarantees. 

(h)  Disbursement  upon  Termination 
Date.  The  Escrow  Fund  shall  termi- 
nate on  a  date  agreed  upon  by  the  Ob- 
ligor and  the  Secretary  as  set  forth  in 
the  Security  Agreement  (Termination 
Date).  If  on  such  Termination  Date 
the  full  amount  of  Actual  Cost  of  the 
Vessel  has  not  been  paid  by  or  for  the 
account  of  the  Obligor,  or  is  not  then 
due  and  payable,  the  Obligor  and  the 
Secretary  may  extend  the  Termina- 
tion Date  by  agreement.  When  the 
Secretary  makes  a  final  determination 
of  Actual  Cost  at  the  written  request 
of  the  Obligor,  or  at  the  instance  of 
the  Secretary  if  the  Termination  Date 
has  occurred  without  such  a  request, 
the  Termination  Date  shall  be  deemed 
to  be  the  date  of  such  final  determina- 
tion of  Actual  Cost.  If  payments  under 
the  Guarantees  have  not  become  due 
prior  to  the  Termination  Date,  then 
on  or  immediately  after  said  Termina- 
tion Date,  any  balance  In  the  Escrow 
Fund  shall  be  disbursed  by  the  Secre- 
tary in  the  following  manner 

(1)  Where  the  principal  amount  of 
the  Obligations  issued  less  the  princi- 
pal amount  of  Obligations  which  have 
been  retired  or  paid  on  or  before  such 
Termination  Date,  and  not  availed  of 
as  a  credit  against  any  mandatory  re- 
demptions otherwise  required  to  be 
made  on  or  before  such  Termination 
Date,  shall  be  in  excess  of  75  or  87% 
percent  (whichever  is  applicable)  of 
the  Actual  Cost  or  Depreciated  Actual 
Cost  of  the  Vessel  as  finally  deter- 
mined by  the  Secretary  as  of  the  Ter- 
mination Date,  the  Secretary  shall  pay 
such  excess  to  the  Indenture  Trustee 
in  accordance  with  the  provisions  of 
the  Documentation  relating  to  such 
payment.  A  written  notice  from  the 
Secretary  and  the  Obligor  shaU  ac- 
company such  payment,  stating  the 
Termination  Date  and  directing  the 
Indenture  Trustee  to  redeem  an  equal 
amoimt  of  Obligations: 


(2)  From  the  balance  remaining 
after  the  deduction  of  the  principal 
amount  of  the  Obligations  to  be  re- 
deemed, an  amount  equal  to  Interest 
accrued  to  the  date  fixed  for  redemp- 
tion of  the  principal  amount  of  Obli- 
gations to  be  redeemed  shall  be  simul- 
taneously paid  from  the  Escrow  Fund 
by  the  Secretary  to  the  Indenture 
Trustee  to  be  applied  to  the  payment 
of  interest  to  the  date  to  be  fixed  for 
redemption.  In  the  event  the  balance 
remaining  in  the  Escrow  Fund  after 
giving  effect  to  paragraph  (1)  is  insuf- 
ficient to  pay  the  interest  accrued  to 
the  date  fixed  for  redemption,  such 
balance  shall  be  paid  from  the  Escrow 
Fimd  to  the  Indenture  Trustee  and 
the  Obligor  shall  simultaneously  de- 
posit with  the  Indenture  Trustee  an 
amount  equal  to  the  difference  be- 
tween the  balance  being  paid  to  the 
Indenture  Trustee  from  the  Escrow 
Fund  and  the  total  amount  required 
for  the  payment  of  accrued  interest: 
and 

(3)  Any  balance  of  the  Escrow  Fund 
shall  be  paid  to  the  Obligor. 

(i)  Investment  and  liQuidation  of  the 
Escrow  Fund.  The  Secretary  may 
invest  and  reinvest  deposits  to  the 
Escrow  Fund  in  securities  which  are 
obligations  of  the  United  States  and 
with  maturities  such  that  sufficient 
cash  will  be  reasonably  available  to 
the  Escrow  Fund  as  required  to  make 
periodic  authorized  disbursements. 
The  Secretary  shall  deposit  the 
Escrow  Fund  into  a  special  Treasury 
Department  account  with  instructions, 
pursuant  to  an  agreement  with  the 
Obligor,  for  the  investment,  reinvest- 
ment and  liquidation  of  the  Escrow 
Fund. 

(j)  Income  on  the  Escroio  Fund.  If 
the  Guarantees  shall  not  have  become 
due,  after  receiving  notice  that  the 
Treasury  Department  has  deposited 
Income  earned  on  the  Escrow  Fund 
into  the  special  account,  the  Secretary 
shall  direct  the  payment  of  such 
income  to  the  Obligor.  Income  shall 
include  the  excess  of  the  cash  received 
from  the  sale  of  securities  or  the  pay- 
ment of  securities  at  maturity  (less 
any  losses  from  the  sale  of  securities 
not  made  up  by  payments  by  the  Obli- 
gor pursuant  to  provisions  of  the  Secu- 
rity Agreement)  over  the  cost  thereof, 
and  interest  received  with  respect  to 
the  securities. 

(k)  RedeposiL  If,  at  any  time,  the 
Secretary  shall  have  determined  that 
there  has  been  an  improi>er  disburse- 
ment from  the  Escrow  Fund,  the  Sec- 
retary shall  give  written  notice  to  the 
Obligor  of  the  amount  improperly  dis- 
bursed, the  amoimt  to  be  redeposited 
into  the  Escrow  Fund  on  account 
thereof  and  the  reasons  for  such  de- 
termination. The  Obligor  shall  there- 
aifter  promptly  redeposit  such  amount 
into  the  Escrow  Fund. 
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§  298.34    Construction  Fund. 

(a)  Deposit.  Where  the  Security 
Agreement  provides  for  an  Escrow 
Fund  deposit,  usually  a  provision  shall 
also  be  included  therein  for  establish- 
ing Construction  Fund  deposits.  Und^ 
the  terms  of  this  provision,  at  the  time  ' 
of  each  sale  of  Obligations  the  Obligor 
shall  deposit  with  a  Depository,  in  a 
special  account  subject  to  the  joint 
control  of  the  Obligor  and  the  Secre- 
tary, cash  equal  to  the  principal 
amount  of  the  Obligations  issued  at 
such  time  less  the  stun  of  (1)  the  ag- 
gregate principal  amount  then  re- 
quired to  be  in  the  Escrow  Fund  and 
(2)  the  amount  in  excess  of  12%  or  25 
percent  of  Actual  Cost  or  Depreciated 
Actual  Cost,  as  applicable  (whichever 
is  payable  under  §  298.33(e)  of  this 
part)  which  the  Secretary  determines 
has  been  paid  by  or  for  the  account  of 
the  Obligor.  The  balance  of  the  pro- 
ceeds from  the  sale  of  the  Obligations, 
after  depositing  the  amounts  required 
to  be  deposited  in  the  Escrow  F\md 
and/or  the  Construction  Fund,  shall 
be  retained  by  the  Obligor. 

(b)  Withdrawals.  The  Secretary 
shall,  subject  to  the  satisfaction  of  any 
applicable  conditions  contained  in  the 
Security  Agreement,  periodically  ap- 
prove disbursements  from  the  Con- 
struction Fund  directly  to  the  Inden- 
ture Trustee  or  any  Paying  Agent  for 
the  payment  of  interest  on  the  Obliga- 
tions, for  periods  prior  to  Vessel  deliv- 
ery, and  to  the  shipbuilder,  the  Obli- 
gor, or  to  any  other  Person  entitled 
thereto  with  respect  to  costs  included 
in  Actual  Cost.  The  Secretary  shall 
not  authorize  any  disbursement  from 
the  Construction  Fund  unless  pay- 
ments have  been  made  by  or  for  the 
account  of  the  Obligor  from  sources 
other  than  the  Obligations,  in  accord- 
ance with  the  requirements  of  subdivi- 
sions (2)  and  (3)  of  §  298.33(e). 

(c)  RedeposiL  If,  at  any  time,  the 
Secretary  shall  have  determined  that 
there  has  been  an  improper  disburse- 
ment from  the  Construction  P^md.  the 
Secretary  shall  give  written  notice  to 
the  Obligor  of  the  amount  improperly 
disbursed,  the  amount  to  be  redeposit- 
ed into  the  Construction  Fimd  on  ac- 
count thereof  and  the  reasons  for  such 
determination.  The  Obligor  shall 
thereafter  promptly  redeposit  such 
amoimt  into  the  Construction  Fund. 

§298.35  Reserve  Fund  and  Financial 
Agreement, 
(a)  Purpose.-  In  order  to  provide  fur- 
ther security  to  the  Secretary  and  to 
insure  payment  of  the  interest  and 
principal  due  on  the  Obligations,  the 
Company  shall  be  required  to  enter 
into  a  Title  XI  Reserve  Fund  and  Fi- 
nancial Agreement  (Agreement)  at  the 
first  Closing  at  which  Obligations  are 
issued.  The  Secretary  may  waive  or 
modify  provisions  of  the  Agreement 


based  on  an  evaluation  of  the  aggre- 
gate security  for  the  Guarantees. 

(b)  Financial  Covenants  for  Compa- 
nies meeting  primary  financial  re- 
quirements. Covenants  shall  be  im- 
posed on  the  Compamy  which  Is  sub- 
ject to  compliance  with  the  primary  fi- 
nancial requirements  at  Closing,  set 
forth  in  §  298.13(d).  as  follows: 

(1)  Continuous  covenants.  So  long  as 
Guarantees  are  in  effect  the  Company 
shall  not.  without  the  prior  written 
consent  of  the  Secretary,  undertake 
any  actions  prohibited  by  the  Docu- 
mentation, which  actions  include  but 
are  not  limited  to  those  of  the  follow- 
ing nature: 

(i)  Enter  into  a  service,  management 
or  operating  agreeement  with  respect 
to  a  Vessel  financed  with  the  assist- 
ance of  Title  XI  Guarantees: 

(ii)  Sell,  transfer  or  demise  charter 
the  Vessel  or  transfer  the  Vessel  to  an 
Affiliate  under  any  form  of  charter  or 
contract, 

(ill)  Sell  or  transfer  a  substantial 
part  of  its  assets,  enter  into  a  merger 
or  consolidation,  engage  in  new  busi- 
ness activities  not  directly  connected 
with  marine  operations  or  guarantee 
(or  otherwise  be  liable  for)  debts  of 
other  Persons. 

(iv)  Pay  any  dividend  except  as  may 
be  permitted  by  (A)  or  (B)  below.  If 
the  Company  is  party  to  an  operating- 
differential  subsidy  contract,  the  pay- 
ment of  dividends  is  subject  to  the 
provisions  of  §  298.35(g). 

(A)  From  retained  earnings  in  an 
amoimt  specified  in  (C)  below  provid- 
ing that  the  year  in  which  the  divi- 
dend is  paid  there  is  no  operating  loss 
in  the  current  fiscal  year  to  the  date 
of  the  payment  of  the  dividend  and  (1) 
there  was  no  operating  loss  in  the  im- 
mediate preceding  three  fiscal  years, 
or  (2)  there  was  a  one  year  operating 
loss  during  the  immediate  preceding 
three  fiscal  years  and  (i)  such  loss  was 
not  in  the  immediate  preceding  fiscal 
year,  and  (ii)  there  was  positive  net 
income  for  the  three  year  period. 

(B)  If  dividends  are  not  payable 
under  (A)  above,  a  dividend  can  be 
paid  in  an  amount  equal  to  the  total 
operating  net  income  for  the  immedi- 
ate preceding  three  fiscal  year  period 
provided  that  (1)  there  were  no  two 
successive  years  of  losses,  (2)  in  the 
year  in  which  the  dividend  is  paid 
there  is  no  operating  loss  in  such  fiscal 
year  to  the  date  of  payment  of  the 
dividend,  and  (3)  the  dividend  paid 
would  not  exceed  an  amount  specified 
in  (C)  below. 

(C)  Dividends  may  be  paid  from 
earnings  of  prior  years  in  an  aggregate 
amount  equal  to  (1)  40  percent  of  the 
Company's  total  net  income  after  tax 
for  each  of  the  prior  years,  less  any 
dividends  that  were  paid  in  such  years: 
or  (2)  the  aggregate  of  the  Company's 
total  net  income  after  tax  for  such 


prior  years,  providing  that  after  the 
payment  of  such  dividend,  the  Compa- 
ny's long  term  debt  does  not  exceed  its 
net  worth.  In  computing  net  income 
extraordinary  gains,  such  as  gains 
from  the  sale  of  assets,  etc.,  shall  be 
excluded. 

(2)  Additional  Covenants  which  may 
become  applicable.  If  the  Company 
shall  at  any  time  no  longer  satisfy  the 
primary  financial  requirements,  or 
such  condition  would  occur  after 
giving  effect  to  any  of  the  proposed 
transactions  set  forth  below,  the  Com- 
pany shall  not,  without  the  prior  writ- 
ten consent  of  the  Secretary,  under- 
take any  actions  prohibited  by  the 
Documentation,  which  actions  include 
but  are  not  limited  to  those  of  the  fol- 
lowing nature: 

(i)  Withdraw  or  redeem  capital, 
covert  capital  into  debt,  make  distribu- 
tions, or  pay  any  dividends,  provided, 
however,  if  the  Company  is  subject  to 
an  operating-differential  subsidy  con- 
tract, the  dividend  restriction  shall  be 
governed  by  Section  298.35(g): 

(11)  Make  loans,  advances,  invest- 
ments in  or  repayments  of  existing 
debts  to  Affiliates,  stockholders,  offi- 
cers or  directors; 

(iii)  Incur  indebtedness  or  become 
subject  to  any  liens  (except  if  neces- 
sary In  the  ordinary  course  of  existing 
business):  acquire  fixed  assets  or 
become  liable  (directly  or  indirectly) 
under  charters  or  leases  (having  a 
term  of  six  months  or  more)  for  the 
payment  of  charter  hire  or  rent  on  all 
such  charters  or  leases  which  have 
annual  pajTnents  aggregating  in 
excess  of  an  amount  specified  by  the 
Secretary  in  the  Agreement: 

(iv)  Pay  salaries  in  excess  of 
amounts  specified  in  the  Agreement, 
pay  subordinated  indebtedness  or 
make  loans;  or 

(V)  Invest  in  securities  other  than 
those  that  qualify  as  eligible  invest- 
ments under  the  Agreement. 

(c)  Financial  Covenants  for  Compa- 
nies meeting  the  alternative  financiai 
requirements.  Covenants  shall  be  im- 
posed on  the  Company  which  is  sub- 
ject to  the  alternative  financial  re- 
quirements at  Closing,  set  forth  in 
§  298.13(e),  as  follows: 

(1)  Continuous  covenants.  So  long  as 
the  Guarantees  are  in  effect  the  Com- 
pany shall  not,  without  the  prior  writ- 
ten consent  of  the  Secretary,  under- 
take any  actions,  prohibited  by  the 
Documentation,  which  actions  include 
but  are  not  limited  to  those  of  the  fol- 
lowing nature. 

(1)  Enter  into  a  service,  management 
or  operating  agreement  for  a  Vessel  fi- 
nanced with  the  assistance  of  Title  XI 
Guarantees: 

(ii)  Sell,  transfer  or  demise  charter 
the  Vessel  or  transfer  the  Vessel  to  an 
Affiliate  under  any  form  of  Charter  or 
Contract. 
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(lii)  SeU  or  transfer  a  substantial 
part  of  its  assets,  enter  into  a  merger 
or  consolidation,  engage  in  any  new 
business  activities  not  directly  con- 
nected with  marine  operations  or 
guarantee  (or  otherwise  become  liable 
for)  debts  of  other  Persons; 

(iv)  Incur  indebtedness  or  become 
subject  to  any  liens  (except  if  neces- 
sary in  the  ordinary  course  of  existing 
business);  acquire  fixed  assets  or 
become  liable  (directly  or  indirectly) 
under  charters  or  leases  (having  a 
term  of  six  months  or  more)  for  the 
payment  of  charter  hire  or  rent  on  aU 
such  charters  or  leases  which  have 
annual  payments  aggregating  in 
excess  of  an  amount  specified  for  the 
Secretary  in  the  Agreement; 

(V)  Make  any  loans  or  invest  in  any 
securities  other  than  Eligible  Invest- 
ments for  Title  XI  Reserve  Fund;  or 

(vi)  Pay  any  subordinated  indebted- 
ness other  than  in  accordance  with  a 
subordination  agreement  approved  by 
the  Secretary. 

(2)  AdditioTial  covenants  tohich  may 
become  applicable.  If  the  Company 
shall  at  any  time  no  longer  satisfy  the 
alternative  financial  requirement 
(after  including  the  annual  financial 
liability  relating  to  the  Obligations  as 
a  current  liability  in  computing  Work- 
ing Capital),  or  such  condition  would 
occur  after  giving  effect  to  any  pro- 
posed transaction  set  forth  below,  the 
Company  shall  not.  without  the  prior 
written  consent  of  the  Secretary,  un- 
dertake any  actions  prohibited  by  the 
Documentation,  which  actions  include 
but  are  not  limited  to  those  of  the  fol- 
lowing natiire: 

(i)  Withdraw  or  redeem  capital,  con- 
vert capital  into  debt,  make  distribu- 
tions, or  pay  any  dividend,  provided 
however,  if  the  Company  Is  subject  to 
an  operating-differential  subsidy  con- 
tract, the  dividend  restriction  shall  be 
governed  by  Section  298.35(g); 

(11)  Make  loans,  advances,  invest- 
ments or  prepayments  of  existing 
debts  to  Affiliates,  stockholders,  offi- 
cers er  directors,  or  invest  in  the  secu- 
rities of  any  Affiliate;  or 

(ill)  Pay  salaries  in  excess  of 
amounts  specified  In  the  Agreement. 

(3)  Covenants  where  Company's  fi- 
nancial condition  improves  to  meet 
primary  financial  reouirements. 
Whenever  the  Company,  based  on  a 
review  of  its  financial  position,  deter- 
mines that  it  meets  the  primary  finan- 
cial requirements  set  forth  in 
5  298.13(d),  it  may  inform  the  Secre- 
tary of  this  fact,  and,  submit  such  fi- 
nancial statements  and  all  additional 
information  which  the  Secretary  shall 
consider  necessary  to  verify  compli- 
ance with  such  financial  requirements. 
With  the  consent  of  the  Secretary,  the 
Company  may  elect  thereafter  to  be 
subject  to  covenants  applicable  to  a 
Company  which  had  satisfied  the  pri- 


mary financial  requirements  at  Clos- 
ing. 

(d)  Title  XI  Reserve  Fund  Net 
Iruxrme.  The  Agreement  shall  provide 
that  within  105  days  after  the  end  of 
its  accounting  year,  the  Company 
shall  compute  its  net  income  attributa- 
ble to  the  operation  of  one  or  more 
Vessels  that  were  constructed,  recon- 
structed, reconditioned  or  refinanced 
with  Title  XI  financing  assistance 
(Title  XI  Reserve  Fund  Net  Income). 
The  computation  uUllzes  a  ratio  ex- 
pressed as  a  percentage,  and  applies 
this  percentage  to  the  Company's 
total  net  income  after  taxes.  The  nu- 
merator of  the  ratio  shall  be  the  total 
original  capitalized  cost  of  all  Compa- 
ny Vessels  (whether  leased  or  owned) 
which  were  constructed,  reconstruct- 
ed, reconditioned  or  refinanced  with 
the  assistance  of  Guarantees.  The  de- 
nominator shall  be  the  total  original 
capitalized  cost  of  aU  the  Company's 
fixed  assets.  The  net  income  after 
taxes,  computed  in  accordance  with 
generally  accepted  accounting  princi- 
ples. shaU  be  adjusted  as  follows: 

(1)  The  depreciation  expense  appli- 
cable to  the  accounting  year  shall  be 
added  bM±. 

(2)  There  shall  be  subtracted: 

(i)  An  amount  equal  to  the  principal 
amount  of  debt  required  to  be  paid  or 
redeemed,  and  actually  paid  or  re- 
deemed by  the  Company  (other  than 
from  the  Title  XI  Reserve  Fund) 
diulng  the  year;  and 

(ii)  The  principal  amount  of  Obliga- 
tions retired  or  paid  (as  defined  in  the 
Security  Agreement),  prepaid  or  re- 
de«ned.  in  excess  of  the  required  re- 
demptions or  payments  which  may  be 
used  by  the  Company  as  a  credit 
against  future  required  redemptions  or 
other  required  payments  with  re8i>ect 
to  the  Obligations. 

(e)  Deposits.  Unless  the  Company,  as 
of  the  close  of  its  accounting  year,  was 
subject  to  and  in  compliance  with  the 
primary  financial  requirements  set 
forth  in  5298.13(d).  the  Company 
shall  make  one  or  more  deposits  to  a 
special  Joint  depository  account  with 
the  Secretary  (the  Title  XI  Reserve 
Fund)  to  be  established  pursuant  to  an 
agreement  in  writing  (Depository 
Agreement)  at  the  time  the  first  de- 
posit is  required  to  be  made.  The 
amount  of  deposit  as  to  any  year,  or 
period  less  than  a  full  year,  where  as>- 
plicable.  shall  t>e  determined  as  fol- 
lows: 

(1)  If  the  Company  is  the  owner  of 
the  Vessel,  an  amount  (pro  rated  for  a 
period  of  less  than  a  full  year)  that  is 
equal  to  10  percent  of  the  Company's 
aggregate  original  equity  investment 
in  the  Vessel  or  Vessels  shall  be  de- 
ducted from  Title  XI  Reserve  Fund 
Net  Income. 

(2)  Fifty  percent  of  the  Title  XI  Re- 
serve   Fund    Net    Income    adjusted 


where  applicable,  in  accordance  with 
subdivision  (1)  of  this  paragraph  (e). 
shall  be  deposited  into  the  Title  XT 
Reserve  Fund. 

(3)  There  shall  also  be  deposited  any 
additional  amounts  that  may  be  re- 
quired, pursuant  to  provisions  of  the 
Security  Agreement  or  any  other 
agreement  in  the  documentation  to 
which  the  Company  is  a  party. 

(4)  Irrespective  of  the  Company's  de- 
posit requirement,  as  stated  in  preced- 
ing subdivisions  (l)-<3)  of  this  para- 
graph (e).  the  Company  shall  not  be 
required  to  make  any  deposits  into  the 
Title  XI  Reserve  Fund  if  any  of  the 
following  events  shall  have  occurred: 

(i)  The  Company  shall  have  dis- 
charged the  Obligations  and  related 
Secretary's  Note  and  shall  have  paid 
other  sums  secured  under  the  Security 
Agreement  and  Preferred  Mortgage; 

(11)  AU  Guarantees  with  respect  to 
outstanding  Obligations  shall  have 
terminated  pursuant  to  the  provisions 
of  the  Security  Agreements,  other 
than  by  reason  of  payment  of  the 
Guarantees;  or 

(ill)  The  amount  in  the  Title  XI  Re- 
serve Fund,  (including  any  securities 
at  market  value),  is  equal  to.  or  in 
excess  of  50  percent  of  the  princii>al 
amount  of  outstanding  Obligations. 

(f )  Fund  in  lieu  of  Title  XI  Reserve 
Fund.  If  the  Company  has  established 
a  Ci4>ital  Construction  Fund  (CCF). 
pursuant  to  section  607  of  the  Act. 
whether  interim  or  permanent,  at  any 
time  when  a  deposit  would  otherwise 
be  required  to  be  made  into  the  Title 
XI  Reserve  Fund,  and  the  Company 
elects  to  make  such  deposits  to  the 
CCF.  the  Company  shall  enter  into  an 
agreement,  satisfactory  to  the  Secre- 
tary, providing  that  all  such  deposits 
of  assets  therein  shall  be  security 
(CCF  Security  Amount)  to  the  United 
States  in  lieu  of  the  Title  XI  Reserve 
Fund.  The  deposit  requirements  of  the 
Title  XI  Reserve  Fund  and  Financial 
Agreement  shall  be  deemed  satisfied 
by  deposits  of  equal  amounts  in  the 
CCF.  and  withdrawal  of  the  CCF  Se- 
curity Amount  shall  be  subject  to  the 
Secretary's  prior  written  consent.  If, 
for  any  reason,  the  CCF  terminates 
prior  to  the  payment  of  the  Obliga- 
tions, the  Secretary's  Note  and  all 
other  amounts  due  under  or  secured 
by  the  Seciuity  Agreement  or  Mort- 
gage, the  CCF  Security  Amount  shall 
be  deposited  or  redeposited  in  the 
Title  XI  Reserve  Fund. 

(g)  Dividend  restrictions  applicable 
to  companies  who  are  parties  to  an  op- 
erating-differential subsidy  contract. 
(Reserved) 

5  298.36    Annual  Guarantee  Fee. 

(a)  Rates  in  general  For  annual  peri- 
ods, beginning  with  the  date  of  the  Se- 
curity Agreement  and  prior  to  the  de- 
livery date  of  a  Vessel,  the  Secretary 
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shall  charge  the  Obligor  an  annual  fee 
(Guarantee  Fee)  at  a  rate  of  not  less 
than  V*  of  1  percent  and  not  more 
than  Vi  of  1  percent  of  the  excess  of 
the  average  principal  amoimt  of  the 
Obligations  estimated  to  be  outstand- 
ing during  the  annual  period  covered 
by  said  Guarantee  Fee  over  the  aver- 
age principal  amount,  if  any,  on  depos- 
it in  the  Escrow  Fund  during  said 
annual  period  (Average  Principal 
Amount  of  Obligations  Outstanding). 
For  annusJ  periods  beginning  with  the 
delivery  date  of  a  Vessel,  the  Guaran- 
tee Pee  shall  be  Imposed  at  an  annual 
rate  of  not  less  than  V4  of  1  percent 
and  not  more  than  1  percent  of  the 
Average  Principal  Amount  of  Obliga- 
tions Outstanding  during  the  annual 
period  covered  by  the  Guarantee  Fee. 
The  Obligor  shall  be  responsible  for 
payment  of  the  Guarantee  Fee. 

(b)  Rate  caiculation.  The  Guarantee 
Fee  rate  generally  shall  vary  inversely 
with  the  ratio  of  Equity  to  Long  Term 
Debt  of  the  Person  considered  by  the 
Secretary  to  be  the  primary  source  of 
credit     in     the     transaction     (Credit 
Source),  e.g..  the  long  term  time  char- 
terer (where  the  charter  hire  repre- 
sents the  source  of  payment  of  inter- 
est and  principal  with  respect  to  the 
Obligations),  the  guarantor  of  the  Ob- 
ligations.   Obligor    or    the    bareboat 
charterer.  Where  the  ratio  of  Equity 
to  Long  Term  Debt  (Variable  Rate)  is 
used,  the  Secretary  may  make  such 
adjustments   to   the   computation   of 
Equity  and  Long  Term  Debt  consid- 
ered necessary  to  reflect  more  accu- 
rately the  financial  condition  of  the 
Credit   Source.   The   Guarantee   Fee 
rate  shall  be  subject  to  annual  redeter- 
mination by  the  Secretary  in  accord- 
ance with  the  tests  set  forth  in  para- 
graphs (c)  and  (d)  of  this  section,  and 
the    Secretary    shall    promptly    give 
notice  to  the  Obligor  of  a  rate  change 
for  such  annual  period.  The  determi- 
nation of  Equity  and  Long  Term  Debt 
shall  be  based  on  information  con- 
tained in  forms  or  statements  on  fUe 
with  the  Secretary  prior  to  the  date 
on  which  the  Guarantee  Fee  is  to  be 
paid.  With  the  consent  of  the  Secre- 
tary, there  shall  be  included  in  equity, 
but  excluded  from  Long  Term  Debt, 
any  subordinated  Indebtedness  repre- 
senting loans  to  the  credit  source,  evi- 
dence of  which  has  been  delivered  to 
the  Secretary.  The  Secretary  may  es- 
tablish a  fixed  rate  or  other  method  of 
calculation    of    the    Guarantee    Pee, 
upon  an  evaluation  of  the  aggregate 
security  for  the  Guarantees. 

(c)  Variable  Rate  prior  to  Vessel  de- 
livery. For  annual  periods  beginning 
prior  to  the  delivery  date  of  a  Vessel 
being  constructed,  reconstructed,  or 
reconditioned,  the  Guarantee  Fee 
shall  be  determined  as  follows: 

(1)  If  the  Equity  is  less  than  15  per- 
cent  of   the   Long   Term   Debt,   the 


annual  Guarantee  Fee  rate  shall  be  V4 
of  1  percent  of  the  Average  Principal 
♦Amount  of  Obligations  Outstanding 
during  the  annual  period  covered  by 
the  Guarantee  Fee. 

(2)  If  the  Equity  is  at  least  15  per- 
cent of  the  Long  Term  Debt,  but  less 
than  the  Long  Term  Debt,  the  annual 
Guarantee  Fee  rate  shall  be  %  of  1 
percent  of  the  Average  Principal 
Amount  of  Obligations  Outstanding 
during  the  annual  period  covered  by 
the  Guarantee  Pee. 

(3)  If  the  Equity  Is  equal  to  or  ex- 
ceeds the  Long  Term  Debt,  the  annual 
Guarantee  Pee  rate  shall  be  Vi  of  1 
percent  of  the  Average  Principal 
Amount  of  Obligations  Outstanding 
during  the  annual  period  covered  by 
the  Guarantee  Pee. 

(d)  Variable  Rate  after  Vessel  deliv- 
ery. For  annual  periods  beginning  on 
or  after  the  Vessel  delivery  date,  the 
Guarantee  Fee  shall  be 'determined  as 
follows: 

(1)  If  the  Equity  is  less  than  15  per- 
cent of  the  Long  Term  Debt,  the 
annual  Guarantee  Pee  rate  shall  be  1 
percent  of  the  Average  Principal 
Amount  of  Obligations  Outstanding 
during  the  annual  period  covered  by 
the  Guarantee  Fee. 

(2)  If  the  Equity  Is  at  least  15  per- 
cent of  the  Long  Term  Debt  but  less 
than  60  percent  of  the  Long  Term 
Debt,  the  annual  Guarantee  Fee  rate 
shall  be  %  of  1  percent  of  the  Average 
Principal  Amount  of  Obligations  Out- 
standing during  the  annual  period  cov- 
ered by  the  Guarantee  Fee. 

(3)  If  the  Equity  Is  at  least  60  per- 
cent of  the  Long  Term  Debt,  but  less 
than  the  Long  Term  Debt,  the  annual 
Guarantee  Fee  rate  shall  be  %  of  1 
percent  of  the  Average  Principal 
Amount  of  Obligations  Outstanding 
during  the  annual  period  covered  by 
the  Guarantee  Pee. 

(4)  If  the  Equity  shall  equal  or 
exceed  the  Long  Term  Debt,  the  Guar- 
antee Fee  rate  shall  be  V4  of  1  percent 
of  the  Average  Principal  Amoimt  of 
Obligations  Outstanding  during  the 
annual  period  covered  by  the  Guaran- 
tee Fee. 

(e)  Payment  of  Guarantee  Fee.  The 
Initial  Guarantee  Fee  covering  the  12- 
month  period  commencing  with  the 
date  of  the  Security  Agreement  shall 
be  paid  to  the  Secretary  concurrently 
with  the  execution  and  delivery  of  said 
Agreement.  The  Guartmtee  Fee  for 
each  subsequent  annual  period  must 
be  paid  to  the  Secretary  at  least  65 
days  prior  to  each  anniversary  of  said 
payment.  The  Secretary  shall  refund 
the  prepaid  Guarantee  Fee  if  the 
Guarantees  shall  have  terminated, 
other  than  by  reason  of  default,  prior 
to  the  anniversary  date. 

(f )  Adjustment  of  Guarantee  Fee.  If 
the  Secretary  at  any  time  determines 
that  the  amoimt  of  any  Guarantee 


Fee  should  be  adjusted  for  any  reason, 
the  Secretary  shall  promptly  give  writ- 
ten notice  thereof,  specifying  the  cor- 
rect amount,  the  basis  for  computa- 
tion thereof  and  the  amount  of  the  de- 
ficiency or  excess.  With  respect  to  any 
deficiency,  payment  shall  be  made  to 
the  Secretary  within  30  days  after  re- 
ceipt of  such  notice.  Any  excess  pay- 
ment shall,  except  If  any  default  has 
occurred  and  has  not  been  cured,  be 
refunded  by  the  Secretary.  If  such 
refund  Is  $100  or  less,  it  shall  be  ap- 
plied as  a  credit  against  future  pay- 
ments unless  a  specific  request  for 
such  refund  is  made  to  the  Secretary. 

(g)  Increase  in  Guarantee  Fee  due  to 
Security  Default.  If  a  Security  Default, 
as  described  In  §  298.40(c)  of  this  part, 
shall  have  occurred  and  be  continuing, 
the  Secretary,  after  giving  written 
notice  to  the  Obligor  of  such  Security 
Default,  may  Increase  the  existing 
Guarantee  Pee  rate.  If  less  than  the 
maximum  allowed  under  paragraph 
(a)  of  this  section,  to  the  maximum 
rate  at  the  expiration  of  60  days  after 
receipt  of  notice  by  the  Obligor, 
except  if  the  Obligor  shall  have  cured 
such  Security  Default  or  the  Secretary 
shall  have  waived  the  Security  Default 
during  the  60-day  period. 

(h)  Proration  of  Guarantee  Fee,  The 
Guarantee  Pee  shall  be  prorated 
where  a  Vessel  delivery  is  scheduled  to 
occur  during  the  annual  period  with 
respect  to  which  payment  of  said 
Guarantee  Fee  is  being  made,  as  fol- 
lows: 

(1)  Undelivered  Vessel  If  the  Guar- 
antee Fee  relates  to  an  undelivered 
Vessel,  the  predelivery  rate  is  applica- 
ble to  the  Average  Principal  Amount 
of  Obligations  Outstanding  for  the 
period  from  the  date  of  the  Security 
Agreement  to  the  delivery  date,  and 
the  delivered  Vessel  rate  is  applicable 
for  the  balance  of  the  annual  period  in 
which  the  delivery  occurs. 

(2)  Multiple  Vessels.  If  the  Guaran- 
tee Pee  relates  to  more  than  one 
Vessel,  the  amount  of  outstanding  Ob- 
ligations shall  be  allocated  to  each 
Vessel  in  the  manner  prescribed  in 
5  298.33(d).  and  an  amount  shall  be  de- 
termined for  each  Vessel  by  using  the 
rate  that  is  applicable  under  para- 
graph (c)  or  (d)  of  this  section  and  the 
proration  as  set  forth  above.  The 
Guarantee  Pee  shall  be  the  aggregate 
of  the  amounts  calculated  for  each 
Vessel. 

(l)  Interest  on  late  payment  of  Guar- 
antee Fees.  The  Secretary  shall  charge 
the  Obligor  interest  computed  at  a 
rate  equal  to  the  prevailing  rate  on 
one-year  Treasury  Obligations  as  of 
December  31  of  the  preceding  year 
(computed  on  the  basis  of  a  365  day 
calendar  year)  with  respect  to  the 
annual  guarantee  fee  for  each  day  fol- 
lowing the  55th  day  specified  in 
5298.36(e)  during  which  payment  of 
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such  fee  has  not  been  received  by  the 
Secretary. 

§  298.37    Examination  and  audit 

The  Secretary  shall  have  the  right 
to  examine  and  audit  the  boolLS,  rec- 
ords (including  original  logs,  cargo 
manifests  and  similar  records)  and 
books  of  account,  which  pertain  direct- 
ly to  the  project,  of  the  Obligor,  bare- 
boat charterer,  time  charterer  or  any 
other  Person  who  has  control  of  or  a 
financial  interest  in  a  Vessel,  as  weU  as 
records  of  Affiliates  and  domestic 
agents  connected  with  such  Persons, 
and  shall  have  full,  free  and  complete 
access  thereto  at  all  reasonable  times. 
Also,  the  Secretary  shall  have  full, 
free  and  complete  access  at  all  reason- 
able times  to  each  Vessel  with  respect 
to  which  Guarantees  or  an  insurance 
contract  is  in  force.  When  a  Vessel  is 
in  port  or  undergoing  repairs,  the  Sec- 
retary may  make  photostatic  or  other 
copies  of  any  books,  records  and  other 
relevant  documents  or  papers  being 
examined  or  audited.  Adequate  office 
space  and  other  facilities  reasonably 
required  by  any  representatives  of  the 
Secretary  engaged  in  an  examination, 
audit  or  inspection  shall  be  furnished 
without  charge  bj^he  Person  in  con- 
trol of  the  premises  where  the  exami- 
nation or  audit  is  being  conducted. 

Subpart  E — D«fauH«  and  Ramadiat, 
Raporting  R«quir«m«nts,  Applica- 
bility of  Rogulotiont 

9  298.40    Defaults. 

(a)  In  General  Provisions  concern- 
ing the  existence  and  declaration  of  a 
default  and  demand  for  payment  of 
the  Obligations  (described  In  para- 
graphs (b)  and  (c)  of  this  section)  shall 
be  included  in  the  Security  Agreement 
and  in  other  parts  of  the  DocimienU- 
tion. 

(b)  Payment  Default  In  the  case  of 
any  default  in  the  payment  of  princi- 
pal or  interest  with  respect  to  the  Ob- 
ligations, the  following  procedures 
shall  be  applicable: 

(1)  No  demand  shall  be  made  for 
payment  under  the  Guarantees  unless 
the  default  shall  have  continued  for  30 
days  (Payment  Default). 

(2)  After  the  expiration  of  said  30- 
day  period,  demand  for  payment  of  all 
amounts  due  under  the  Guarantees 
must  be  made  no  later  than  60  days 
thereafter. 

(3)  After  demand  for  payment  is 
made  by  or  on  behalf  of  the  Obligees, 
the  Secretary  shall  make  payment 
under  the  Guarantees,  except  if  the 
Secretary  determines  that  a  Payment 
Default  has  not  occvured  or  that  such 
Payment  Default  has  been  remedied 
prior  to  demand  being  made. 

(c)  Security  Default  If  a  default 
occurs  under  the  Security  Agreement 
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which  is  other  than  a  Payment  De- 
fault (Security  Default),  the  Secre- 
tary, as  provided  in  section  1105(b)  of 
the  Act.  shall  have  the  sole  discretion 
to  declare  such  default  a  Seciirity  De- 
fault and  may  notify  the  Obligee  or 
agent  of  the  Obligee  of  such  Security 
Default,  stating  that  demand  for  pay- 
ment under  the  Guarantees  must  be 
made  no  later  than  60  days  after  the 
date  of  such  notification. 

(d)  Payment  of  Guaranteea.  If 
demand  for  payment  of  the  Guaran- 
tees Is  made,  the  Secretary  shall,  no 
later  than  30  days  after  the  date  of 
such  demand,  make  payment  to  the 
Obligees.  Indenture  Trustee  or  any 
other  agent  of  the  unpaid  principal 
amount  of  Obligations  and  unpaid  in- 
terest accrued  and  accruing  thereon 
up  to,  but  not  Including,  the  date  of 
payment. 

§  298.41    Remedies  after  deftuiH. 

(a)  /n  General  Provisions  governing 
remedies  after  a  default,  which  relate 
to  rights  and  duties  of  the  Obligor,  the 
Secretary  and  other  Persons  (where 
appropriate),  shall  be  Included  In  the 
Security  Agreement  or  in  other  parts 
of  the  Documentation. 

(b)  Action  by  Secretary.  After  a  de- 
fault has  occurred  and  is  continuing 
and  before  making  payment  required 
under  the  Guarantees,  the  Secretary 
may  take  the  Vessel  and  hold,  lease, 
charter,  operate  or  use  the  Vessel,  ac- 
coimtlng  only  for  the  net  profits  to 
the  Obligor.  After  making  payment  re- 
quired under  the  Guarantees,  the  Sec- 
retary may  initiate  or  otherwise  par- 
ticipate in  legal  proceedings  of  every 
type,  or  take  any  other  action  consid- 
ered appropriate,  to  protect  rights  and 
Interests  granted  to  the  Secretary  by 
sections  1105(c).  1105(e)  and  1108(b)  of 
the  Act.  the  Security  Agreement  or 
other  applicable  provisions  of  law  and 
of  the  Docimaentatlon. 

(c)  Security  Proceeds  to  Secretary. 
The  Secretary's  interest  In  proceeds 
resJized  from  the  disposition  of  or  col- 
lection with  respect  to  security  grant- 
ed to  the  Secretary  in  consideration 
for  the  Guarantees  (except  all  pro- 
ceeds from  the  sale,  requisition, 
charter  or  other  disposition  of  proper- 
ty purchased  by  the  Secretary  at  a 
foreclosure  or  other  public  sale,  which 
proceeds  shall  l)elong  to  and  vest  ex- 
clusively in  the  Secretary).  shaU  be  an 
amoxmt  equal  to.  but  not  In  excess  of. 
the  sum  of  (In  order  of  priority  of  ap- 
plication of  the  proceeds): 

(1)  Guarantee  Pees.  If  any.  due  the 
Secretary  under  the  Security  Agree- 
ments; 

(2)  All  moneys  due  and  impaid  and 
secured  by  the  Mortgage  or  Security 
Agreement; 

(3)  All  advances.  Including  Interest 
thereon,  by  the  Secretary,  pursuant  to 
the  Security  Agreement  and  aU  rea- 


sonable charges  and  expenses  of  the 
Secretary: 

(4)  The  accrued  and  unpaid  Interest 
on  the  Secretary's  Note; 

(5)  The  accrued  and  unpaid  balance 
of  the  principal  of  the  Secretary's 
Note;  and 

(6)  To  the  extent  of  any  collaterlza-: 
tion  by  the  Obligor  of  other  debt  due 
to  the  Secretary  from  the  Obligor 
under  other  "HUe  XI  financings,  such 
other  TlUe  XI  debt. 

(d)  Security  proceeds  to  Obliaor.  The 
Obligor  shall  be  entitled  to  the  pro- 
ceeds from  the  sale  or  other  disposi- 
tion of  security,  described  In  para- 
graph (c)  of  this  section.  If  and  to  the 
extent  that  the  proceeds  realized  are 
in  excess  of: 

(1)  The  aggregate  of  payments  made 
pursuant  to  the  Guarantees;  and 

(2)  The  actual  expenses  of  collection 
of  security  proceeds,  or  a  specific 
amoxmt  provided  for  in  the  Documen- 
tation. 

9  298.42  Reporting  requirements— flnan- 
dai  statements. 
The  accounts  of  the  Company  shall 
be  audited  at  least  annually,  in  accord- 
ance with  generally  accepted  auditing 
standards,  by  Independent  certified 
public  accountants  licensed  to  practice 
by  the  regulatory  authority  of  a  State 
or  other  political  subdivision  of  the 
United  States  or.  licensed  public  ac- 
countants licensed  to  practice  by  the 
regulatory  authority  or  other  political 
subdivision  of  the  United  States  on  or 
before  December  31.  1970.  The  ac- 
countants performing  such  audits  may 
be  the  regular  auditors  of  the  Compa- 
ny. 

(a)  Reports  of  Company  and  other 
Persons.  Except  as  otherwise  required 
by  the  Secretary,  the  Company  shall 
file  a  semlaimual  financial  report  and 
an  annual  financial  report,  prepared 
In  accordance  with  generally  accepted 
accounting  principles,  with  the  Mari- 
time Administration  as  specified  in  the 
Documentation.  Included  shall  be  the 
balance  sheet  and  a  statement  of  paid- 
in-capital  and  retained  earnings  at  the 
close  of  the  required  reporting  period, 
a  statement  of  Income  for  the  period 
and  any  other  statement  that  the  Sec- 
retary shall  consider  necessary  to  ac- 
curately reflect  the  Company's  finan- 
cial condition  and  the  results  of  its  op- 
erations. By  letter  to  the  Company, 
the  Secretary  shall  specify  the  form 
required  for  reporting  and  the  number 
of  copies  to  be  submitted.  The  Secre- 
tary may.  by  notice  to  the  Company, 
also  require  the  Company  to  submit  fi- 
nancial    statements     of     any     other 
Person,  directly  or  indirectly  partici- 
pating In  the  project.  If  the  financial 
condition  of  that  Person  affects  the 
Secretary's  security  for  the  Guaran- 
tees. The  required  financial  report  for 
the  annual  period  shall  be  due  within 


FEOEtAL  lEGISTEt,  VOL  43,  MO.  iSl-fWOAY,  DCCEMia  29,  1W1 


105  days  after  the  close  of  each  fiscal 
year  of  the  Company,  commencing 
with  the  first  fiscal  year  ending  after 
the  date  of  the  Security  Agreement. 
The  required  semiannual  report  shall 
be  due  within  105  days  after  each 
semiannual  period,  commencing  with 
the  first  semiannual  period  ending 
after  the  date  of  the  Security  Agree- 
ment. The  annual  and  semiannual  re- 
ports, respectively  shall  be  in  the  form 
prescribed  or  approved  by  the  Secre- 
tary. The  annual  report  shall  be  certi- 
fied by  the  public  aocoimtants  after 
audit.  Certification  of  the  semiannual 
report  by  the  accountants  may  be  re- 
quired by  the  Secretary.  Where  Inde- 
pendent certification  Is  not  required,  a 
responsible  corporate  officer  shall 
attach  a  certification  that  such  report 
Is  based  on  the  accounting  records 
and.  to  the  best  of  that  officer's 
knowledge  and  belief,  is  accurate  and 
complete. 

(b)  Leveraged  lease  financing.  If  the 
method  of  financing  involved  is  a  le- 
veraged lease  financing,  or  a  trust  is 
the  owner  of  the  Vessels,  the  require- 
ments for  annual  and  semlaimual  ac- 
counting reports  of  the  Obligor  may 
be  modified  accordingly  by  the  Secre- 
tary. 

9  298.43    Applicability  of  the  Regulations. 

The  regulations  In  this  part  shall  be 
in  effect  as  to  all  applications  for  com- 
mitments for  Guarantees,  commit- 
ments to  guarantee  Obligations  and 
Guarantees  of  Obligations  made, 
issued  or  entered  into  after  the  effec- 
tive date  hereof  pursuant  to  section 
1104(a)  of  the  Act,  and  all  mortgages 
and  loans  covered  thereby.  These  reg- 
ulations supersede  those  Issued  under 
Part  298  of  this  title  (23  P.R.  384)  as  of 
the  effective  date  hereof,  but  shall  not 
affect  any  commitment  for  Guaran- 
tees, Guarantees  or  contracts  of  insur- 
ance in  existence  on  the  effective  date 
of  these  regulations.  The  regulations 
in  this  part  may  be  amended,  but  said 
amendments  shall  have  no  effect  upon 
any  existing  Guarantees,  insurance 
contracts,  commitment  for  Guarantees 
or  DocumentatioiL 

Subpart  F — Administration 
(Rotorvod) 

(Section  3<M(b).  1109.  Merchant  Marine 
Act,  1936.  as  amended  ((46)  U.S.C.  1114(b), 
1279(b)),  Reorganization  Plans  No.  21  of 
1950  (64  Stat.  1273),  and  No.  7  of  1961  (75 
Stat.  840).  as  amended  by  P.L.  91-469  (84 
SUt.  1036);  and  Department  of  Commerce 
Organization  Order  10-8  (38  PH.  19707, 
July  23, 1973).) 


Dated:  December  22. 1978. 
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By  Order  of  the  Assistant  Secretary 
for  Maritime  Affairs,  Maritime  Admin- 
istration. 

jABtES  S.  Dawson,  Jr., 

Secretary, 
Maritime  Administration. 
[FR  Doc.  78-36248  FUed  12-28-78;  8:45  am] 
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Title  47— Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[FCC  78-854] 

PART  1— PRAaiCE  AND  PROCEDURE 

Combining  FCC  Forms  701  and  321 
and  Amending  Section  1.534  of  the 
Rules 

Preabible 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  In  an  effort  to  reduce  pa- 
perwork, the  PCC  combines  two  appli- 
cation forms  into  one.  PCC  Form  701, 
"Application  for  Additional  Time  to 
Construct  Radio  Station;"  and  PCC 
Form  321.  "Application  for  Construc- 
tion Permit  to  Replace  Expired  Con- 
struction Permit,"  are  combined  Into  a 
new  Form  701.  "Application  for  Exten- 
sion of  Construction  Permit  or  to  Re- 
place Expired  Construction  Permit." 

DATE:  Effective  March  23,  1979. 
unless  notice  Is  given  of  a  later  effec- 
tive date. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lorraine  B.  Schnaebele,  Broadcast 

Bureau.  (202) 632-9660. 

SUPPLEMENTARY  INFORMATION: 

In  the  Matter  of  combining  FCC 
Forms  701  and  321  and  amending 
9  1.534  of  the  Rules  accordingly;  order. 

Adopted:  December  12.  1978. 
Released:  December  20,  1978. 

By  the  Commission: 

1.  In  its  continuing  effort  to  reduce 
paperwork,  the  Commission  is  combin- 
ing two  of  Its  application  forms  Into 
one.  FCC  Forms  701,  "AppUcatlon  for 
Additional  Time  to  Construct  Radio 
Station,"  and  321,  "Application  for 
Construction  Permit  to  Replace  Ex- 
pired Permit."  are  combined  into  a 
single,  new  FCC  Form  701. 

2.  Section  1.534  of  our  Rules  Is  being 
amended  accordingly. 


3.  We  conclude  that  adoptloh  of  the 
form  and  the  amendment  of  Section 
1.534  will  serve  the  public  interest, 
convenience  and  necessity.  The  new 
foi-m  and  the  amendment  impose  no 
additional  burdens  and  raise  no  issue 
upon  which  comments  would  serve 
any  useful  purpose.  Accordingly,  prior 
notice  of  rule  making,  effective  date 
provisions  and  public  procedure  there- 
on are  urmecessary  pursuant  to  the 
Administrative  Procedure  and  Judicial 
Review  Act  provisions  of  5  U.S.C. 
553(bK3)(B). 

4.  Therefore,  it  is  ordered.  That,  pur- 
suant to  Sections  4(1)  and  303(r)  of  the 
Commimlcatlons  Act  of  1934.  as 
amended,  the  Commission's  Rules  and 
Regulations  are  amended  as  set  forth 
in  the  attached  Appendix  A;  and  the 
new  PCC  Form  701  as  set  forth  In  At- 
tachment B  is  adopted,  subject  to  ap- 
proval by  the  General  Accounting 
Office.  The  effective  date  of  each  is 
March  23,  1979,  unless  notice  is  given 
of  a  later  effective  date. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 
1082:  47  U.S.C.  154,  303.) 

Federal  CoBcmmiCATiONS 

Commission. 
William  J.  Tricarico, 

Secretary. 

Attachment:  Appendices  A  and  B. 

Appendix  A 

1.  Section  1.534  is  amended  to  read  as  fol- 
lows: 

Section  1.534  Application  for  extension  of 
construction  permit  or  for  construction 
permit  to  replace  expired  construction 
permit. 

(a)  Application  for  extension  of  time 
within  which  to  construct  a  station  shall  be 
filed  on  PCC  Porm  701,  "Application  for  Ex- 
tension of  Construction  Permit  or  to  Re- 
place Expired  Construction  Permit."  The 
application  shall  be  filed  at  least  30  days 
prior  to  the  expiration  date  of  the  construc- 
tion permit  If  the  facts  supporting  such  ap- 
plication for  extension  are  known  to  the  ap- 
plicant In  time  to  permit  such  filing.  In 
other  cases,  an  application  will  be  accepted 
upon  a  showing  satisfactory  to  the  Commis- 
sion of  sufficient  reasons  for  filing  within 
less  than  30  days  prior  to  the  expiration 
date.  Such  applications  will  be  granted  upon 
a  specific  and  detailed  showing  that  the  fail- 
ure to  complete  was  due  to  causes  not  under 
the  control  of  the  grantee,  or  upon  a  specif- 
ic and  detailed  showing  of  other  matters 
sufficient  to  Justify  the  extension.  If  ap- 
proved, such  extensions  will  be  limited  to 
periods  of  not  more  than  6  months. 

(b)  Application  for  a  construction  permit 
to  replace  an  expired  construction  permit 
shaU  be  filed  on  PCC  Form  701.  Such  appli- 
cations must  be  filed  within  30  days  of  the 
expiration  date  of  the  authorization  sought 
to  be  replaced.  If  approved,  such  authoriza- 
tion shall  specify  a  period  of  not  more  than 
6  months  within  which  construction  shall 
be  completed  and  application  for  license 
fUed. 
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CAO  No.  B-U0227  (RO  ) 

Un>**J  $••••!  ol  Al»»'ico  ' 

FEDERAL  COMMUNICATIONS  COMMISSION 

APPLICATION  FOR  EXTENSION  OF  CONSTRUCTION 
PERMIT  OR  TO  REPLACE  EXPIRED  CONSTRUCTION 
PERMIT  


INSTRUCTIONS 

A.    Thii  fcrm  i.  te  b«  ut«d  in  oil  ea*«s  «*«n  applying  for  o<»- 
ditionol  limt  to  eon«truc»  o  (lotion  or  •(♦»•«  applying  )or 
eonstfuction  p»mit  to  roploc*  •■p>ro4  pormit.  ($••  »>•  fol- 
lowing Ports  o(  ttto  Commi(»ien'«  Rulos: 

BROADCAST  -  Port  1 

COMMON  CARRIER  -  Port.  21.  23  ond  25 


Pr.^n»<>ri  Fnr"  -  sample — AaaendlisJ. 

FOR  COiMIISSION  USE  ONLY 


FILE  NO- 


I.    Noma  of  applicant  <5ee  tmtUuetton  C) 


2.    AMras*  (Number,  ttrttt,  city,  $late,  tip  code} 


Tolophena  No.  (Include  Area  Code! 


Fro^ioitcy 


Stolion  Location 


Proporo  •><«    »il«  two  copios  i»  lor  ony    elo»»  o»  broodcost 
»«fyic«,  ■»  for  common  eorriar  sorvic*  praporo  and  fil»  on*^ 
copy.        Filo  with  th»  Fadarol  Communi e oHon •  Commistior^ 
Woittington,  D-C    20554  (Sign  all  copies) 

C.    Tha  nam.  o»  *•  applicant  mutt  bo  ttotad  OMOCtly  at  it  op- 
paort  on  Ih*  eonttruction  pofmit/oapirod  eonttniction 

permit. 

Thit  oppli^otioo  thotl   ba  portonolly  tign*d  by  *»•  oppli- 
eopt.  if  »iy  opplieont  it  on  individool,   by  ona  of  tbo  port- 
nart!  i*  *•  opplieont  it  o  porm.rthip;  by  on  officer,  if  iho 
(^plicant  it  o  corporotion;   by  o  m«mbor  w»>o  it  on  offieor, 
if  !»»•  applicant  it  on  onincorporoted  ottociotion,  by  tueh 
duly  aUcted  or  oppeinlcd  officiolt  ot  moy  b«  compalont  to 
do  to  undar  !»»•  lows  of  l*io  applicobU  luritdietion,  if  *»• 
opplieont  it  on  aligibl*  govarnmont  antity;  or  by  tf»a  appli- 
cant's ottomoy  in  cot*  of  lha  opplieont't  phyticol  ditobil- 
ity  Of  of  bit  obtanca  from  ifto  Unitod  S«oi«».    Tbo  otlomay 
shall,  in  lh«  avont  ha  tignt  for  tha  applicant,   taporotaly 
tat  forth  tha  raoton  why  iha  opplicotion  it  not  tignad  by 
Iha  opplieont.    In  addition,  if  ony  matter  it  ttotod  on  tha 
boiit  of  Iha  otiomay't  boliaf  only  (rotfiar  thai  hit  knowl- 
•dga),  ho  tholl  taporataly  tot  forth  hit  raotont  »Br  baliov 
ing  ihol  tuch  tlotamantt  ora  truo.  ._,_>. 

E.    BE  SURE  ALL  NECESSARY  INFORMATION  IS  FUR- 
NISHED AND  ALL  PARAGRAPHS  ARE  FULLY  In,..  n»lm,mA 
ANSWERED.    IF  ANY  PORTIONS  OF  THE  APPLICATIONS|'>"**  O"*""* 
ARE  NOT  APPLICABLE  SPECIFICALLY  SO  STATE-    OE 
FECTIVE  OR  INCOMPLETE  APPLICATIONS  MAY  BE  RE 
TURNED  WITHOUT  CONSIDERATION. 


PURPOSE  OF  APPLICATION:  (Check  one) 

a.  AMitienal  hmm  to  construct  rodie  station  O 

b.  Construction  pannit  to  raptoca  oi^irad  paimit  Q 
(\ot  to  be  used  under  Pari  211 


4.    IDENTIFICATION  OF  OUTSTANDING  CONSTRUCTION  PERMIT 
Fila  Numbar 


Coll  Lattar 


0««tnal  No.  (Broadcast  only) 


5.    EXTENT  OF  CONSTRUCTION 


(o)    Has  a^ipmont  baan  dalivarad? 
IF  No,  ontwar  tha  fallowing: 


From  -hoiii  ofda»ad    d'  "o  "">'•  *»"  """  •"•"*  "  '"*"'" 


Oota  Dal  i  vary  Promitad 


(b)    Ho*  inttollotien  commancad? 
I     I  ves  CI  NO 

If  Yat,  tubnil  os  E>hib<t      o  datcription  of  iha  a«tant  of 
•nslaliatien  a<d  iho  dola  inttollotion  coimnancad. 


(c)    Es«>««*«d  data  by  which  eonttruction  can  ba  complotad. 


S.    (a)  H  opplicotion  it  far  a.lontion  of  conttniClion  permit, 

suboit  OS  E«t>ibit      reason(s)  why  construction  has  not 
Jo  tod. 


(b)  If  <9plication  is  to  roploea  on  a>pired  eonttruction  per- 
mit,  subnit  at  Exhibit       the  reoton  far  net  tubmttting  o 
timely  a»te«tion  application,  together  with  the  reoton(s) 
why  constTuetion  wot  not  completed  during  the  period 
specified  in  the  construction  permit  or  tubtequent 
ealantior«(t). 


(TbiM  form  tupettedes  previous  editions  of  FCC  Form  701  and  321.) 


FCC  Farm  701 


FfiOBUl  tEOISTft,  VOC  43,  NO.  aSl-WDAY,  OEOMiat  29.  I97t 


Proposed   Form  -   SAMPLE 


7.    Are  the  repressntations  contained  in  Hie  application  for  construction  permit  still  true  and  correct? 

Qyes     ^  CDno 

If  No,  give  porticulors  in  Exhibit 


THE  APPLICANT  hereby  waives  any  claim  to  the  use  of  any  particular  frequency  or  of  ether  as  against  the  reg- 
ulatory power  of  the  United  Stotes  because  of  the  previous  use  of  the  some,  whether  by  license  or  otherwise,  ond  re- 
quests on  outhorization  in  accordance  with  this  application  (See  Section  304  of  the  Communi cotions  Act  of  1934). 

THE  APPLICANT  represents  that  this  application  is  not  filed  for  the  purpose  of  impeding,  obstructing,  or  deloy- 
ing  determination  on  any  other  application  with  which  it  may  be  in  conflict.  '^ 

[the  APPLICANT  acknowledges  that  oil  stotements  mode  in  this  application  ohd  ottoched  exhibits  are  con- 
sidered material  representations,  and  that  all  the  exhibits  ore  a  material  port  hereof  and  ore  incorporoted  herein  as  if 
set  out  in  full  in  the  application. 

CERTIFICATION 

I  certify  that  the  stotements  in  this  application  ore  true,  complete  ond  correct  to  the  best  of  my  knowledge  and 
belief,  and  ore  mode  in  good  faith. 


Signed  and  doted  this. 


.day  of. 


.19 


WILLFUL     FALSE    ST  «  T  EMEN  T  S  M  *0  E    ON     THIS 
FORM    ARE    PUNISHABLE    Sv    FINE     AND    IMPRIS- 
ONMENT.    U.   S.    CODE.    TITLE    <•.   SECTION 
100  1. 


s- 

CSame  of  Applicant) 

RY 

(Signature) 

TITLE 

"   FCC  NOTICE  TO  INDIVIDUALS  REQUIRED  BY  THE  PRIVACY  ACT 

The  solicitation  of  personol  information  requested  in  this  opplicotion  is  outhorized  by  the  Communications  Act 
of  1934,  OS  amended. 

The  principal  purpose(s)  for  which  the  information  will  be  used  is  to  determine  if  the  benefit  requested  is  con- 
sistent with  the  public  interest. 


The  stoff,  consisting  variously  of  attorneys,  accountants,  engineers,  ond  application  exominers,  will  use  the 
informotion  to  determine  whether  the  application  should  be  gronted,  dismissed,  or  designated  for  hearing. 

If  oil  the  information  requested  is  not  provided,  the  application  may  be  returned  without  action  hoving  been 
token  upon  it  or  its  processing  moy  be  deloyed  while  a  request  is  mode  to  provide  the  missing  information.    Accord-     ^ 
ingly,  every  effort  should  be  mode  to  provide  all  necessary  information. 

THE  FOREGOING  NOTICE  IS  REQUIRED  BY  THE  PRIVACY  ACT  OF  1974,  P.  L.  93-579,  DECEMBER  31,  1974, 
5  U.  S.  C.  552o  (e)  (3). 


EXHIBITS  fumithed  at  required  by  ihit  form: 


Exhibit  No. 


Nome  of  officer  or  employee  (1)  by  whom  or  (2)  under  whote 
direction  exhibit  wot  prepared  (thow  «4iich) 


Official  Titia 


CFR  Doc.  78-36339  FUed  12-28-78:  8:45  am] 
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[3510-22-M] 

TitI*  50— Wildlife  and  Fisheries 

CHAPTER  VI— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  611— FOREIGN  FISHING 

1978  Quarteriy  Reports 

AGENCY:  National  Oceanic  and  At- 
mospheric Adtaiinistration/Commerce. 

ACTION:  Pinal  regulation. 

SUMMARY:  This  regulation  provides 
instructions  for  submission  of  quarter- 
ly reports  covering  fishing  operations 
conducted  in  1978  by  foreign  vessels  in 
the  Northwest  Atlantic  Ocean,  under 
the  authority  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  (16 
U.S.C.  1801  et  seQ.,  as  amended). 

DATES:  This  regulation  is  effective 
immediately.  All  quarterly  reports  for 
1978  must  be  submitted  by  April  1, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Eugene  Heyerdahl.  Director, 
Northeast  Fisheries  Center.  National 
Marine  Fisheries  Service.  Woods 
Hole,  Massachusetts  02543;  tele- 
phone (617)  548-5123. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  foreign  fishing  regula- 
tions for  1978,  which  were  published 
September  9,  1977  (42  FR  45551),  con- 
tained a  requirement  for  the  submis- 
sion of  quarterly  reports  on  foreign 
fishing  activities  in  the  Northwest  At- 
lantic Ocean  (§  611.50(f)(4)).  That  pro- 
vision was  virtually  identical  to  the 
1977  requirement  (paragraph  (f)(3)  for 
sections  611.50-611.54,  42  FR  8811), 
except  that  the  1978  data  were  to  be 
recorded  in  weekly  segments,  while 
the  1977  data  had  been  recorded  in  bi- 
weekly segments. 

When  the  final  foreign  fishing  regu- 
lations for  1978  were  published  (42  FR 
60681.  November  28,  1977).  the  quar- 
terly report  provision,  §  611.50(d)(2), 
was  reserved.  The  National  Marine 
Fisheries  Service  was  developing  the 
more  elaborate  reporting  requirements 
which  will  apply  to  foreign  fishing  ves- 
sels in  1979  (see  1979  foreign  fishing 
regulations,  §611.50(eK2),  43  FR 
59291,  December  19,  1978).  Because 
these  provisions  were  not  completed 
until  late  in  1978.  they  will  not  be  ap- 
plied to  reports  on  fishing  activities  in 
1978.  Instead,  the  regulation  proposed 
for  1978  is  adopted  as  final.  Reports 
for  all  /our  quarters  of  1978  must  be 


RULES  AND  REGULATIONS 

submitted  by  April  1,  1979,  to:  Direc- 
tor, Northeast  Fisheries  Center,  Na- 
tional Marine  Fisheries  Service, 
Woods  Hole.  Massachusetts  02543. 

The  Assistant  Administrator  for 
Fisheries  has  determined  that  this  reg- 
ulation does  not  constitute  a  major 
Federal  action  requiring  the  prepara- 
tion of  an  environmental  impact  state- 
ment, nor  does  it  require  a  regulatory 
impact  analysis  under  Executive  Order 
12044.  Because  the  regulation  must 
take  effect  before  the  end  of  1978,  the 
Assistant  Administrator  has  deter- 
mined that  any  further  comment 
period  is  unnecessary  and  against  the 
public  interest. 

Signed  at  Washington,  D.C.,  this 
22nd  day  of  December.  1978. 

(16U.S.C.  IMl  etseq.) 

Jack  W.  Gehringer, 
Deputy  Assistant  Administrator 
for  Fisheries,  National  Marine 
Fisheries  Service. 

9611.50(dK2),  Quarterly  report  (1978 
foreign  fishing  regulations)  Is  adopted 
as  follows: 


(d)  •  •  • 

(2)  Quarterly  report  A  quarterly 
report  shall  be  submitted  by  the  desig- 
nated representative  of  each  foreign 
nation.  Reports  must  be  submitted  no 
later  than  April  1,  1979.  The  quarterly 
report  shall  contain  catch  and  effort 
statistics  for  all  species  and  gear  types 
for  weekly  time  periods  reflecting  0*30' 
square  areas  on  a  vessel  by  vessel 
basis.  Reports  shall  be  submitted  using 
0'30'  square  areas  on  either  Statland 
2  IB  Forms,  magnetic  tape,  computer 
cards,  or  printouts. 

•  •  •  •  • 

[FR  Doc.  78-36218  Piled  12-28-78;  8:45  am] 


[431&-55-M] 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVia,  DEPART- 
MENT OF  THE  INTERIOR 

PART  33— SPORT  FISHING 

Opening  of  DeSoto  Notional  Wildlife 
Refuge,  Iowa  and  Nebraska,  to 
Sport  Fishing 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACrriON:  Special  Regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  DeSoto  National  Wildlife 
Refuge  is  compatible  with  the  objec- 


tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  January  1,  1979  through  Feb- 
ruary 28,  1979  and  April  15.  1979 
through  September  30.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  E.  Gage.  Refuge  Manager, 
DeSoto  NWR,  R-1,  Box  114,  Missou- 
ri VaUey,  Iowa  51555,  telephone  AC 
712-842-4121. 
SUPPLEMENTARY  INFORMATION; 

933.5    Special    regulationa;   sport   ruhinr. 
for  indhidttal  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the 
DeSoto  National  WUdlife  Refuge. 
Iowa  and  Nebraska,  only  on  areas  des- 
ignated by  signs  and  maps  as  being 
open  to  fishing.  These  areas,  compris- 
ing 800  acres,  are  delineated  on  maps 
available  at  the  refuge  headquarters 
and  from  the  office  of  the  Area  Man- 
ager, U.S.  Fish  and  Wildlife  Service. 
Suite  106,  Rockcreek  Office  BuUding, 
2701  Rockcreek  Parkway.  North 
Kansas  City,  Missouri  64116.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  Iowa  or  Nebraska  regula- 
tions, depending  upon  which  state  the 
person  is  properly  licensed  for,  and 
subject  to  the  following  special  regula- 
tions: 

1.  Area  open  to  ice  fishing  during 
daylight  hours  only  from  January  1. 
1979  through  February  28,  1979  pro- 
vided that  ice  conditions  are  safe 
enough  to  permit  this  activity. 

2.  Area  open  to  sport  fishing  6:00 
a.m.  to  10:00  p.m.,  from  April  15,  1979 
through  September  30,  1979.  Entrance 
not  permitted  after  9:00  p.m. 

3.  Trot  or  throw  lines  and  float  lines 
are  not  permitted. 

4.  Archery  fishing  and  spear  fishing 
Is  permitted  from  May  1,  1979. 
through  June  15,  1979.  Only  the  fol- 
lowing fishes  can  be  taken  with  bow 
and  arrow  or  spear:  Bigmouth  buffalo 
UctiobuA  cyprinellus),  Smallmouth 
buffalo  (Ictiobus  bubalus).  Carp  (Cy- 
prinus  carpio),  Longnose  Gar  (.Lepi- 
sosteus  osseus),  and  Shortnose  Gar 
(.Lepisosteus  platostomus). 

5.  Taking  or  attempting  to  take  bait 
by  digging  or  seining  is  not  permitted. 

6.  Fishing  with  more  than  two  lines 
and  with  more  than  two  hoolts  on 
each  line  is  not  permitted. 

7.  Motor  or  wind  driven  conveyances 
are  not  permitted  on  the  lake  from 
January  1,  1979  through  February  28, 
1979. 

8.  The  use  of  boats,  with  or  without 
motors,  is  permitted  from  April  15. 
1979  through  September  30.  1979. 

9.  From  September  15,  1979  through 
September  30,  1979,  only  boats  with- 
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out  motors  or  boats  with  motors  of  25 
horsepower  or  less  are  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
33.  The  public  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Dated:  December  12, 1978. 

George  E.  Gags, 
Refuge  Manager. 
[FR  Doc.  78-36337  PUed  12-28-78;  8:46  am] 
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proposed  rules 


TIms  Mclion  of  1»m  FEOCRAL  REGISTER  contain* 
in«wMt«d  ptnont  on  opportunity  to  portidpoto  in 


to  *»  pMk  e4  itm  ptopoumi  amiancm  e»  nU* 
niio  makMa  priorto  ItM  odoplioN  of  Mm  final  nriM. 


ondm^uiMont.  Ttw  pwfpoM  of  ItwM  nolicM  b  to 


[6325-«1-M] 

aVlL  SEtVKZ  COMMISSION 

(5  Cn  Pw«  tM] 

nOBtAi  iMftOYBS  NiALTM  UHUHi 
PtOOtAM 

■Irtfc  f  Ac^MtiWw  of  ■  OM 


AGENCY:  Civil  Service  Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  An  enrollee  of  the  Feder- 
al Employees  Health  Benefits  Pro- 
gram who  is  enrolled  for  self  only  and 
who  has  a  baby,  or  acqtilres  a  child  as 
a  new  family  member  in  some  other 
manner,  may  change  to  a  family  en- 
rollment and  provide  coverage  for  the 
child  after  the  birth  or  acquisition 
occurs.  However,  under  current  regula- 
tions, the  earliest  such  a  change  can 
become  effective  is  the  first  day  of  the 
first  pay  period  which  begins  after  the 
registration  to  change  enrollment  Is 
received  In  the  employing  office.  As  a 
result,  medical  expenses  of  the  child 
Incurred  between  birth  or  acquisition 
and  the  effective  date  of  the  change 
must  be  borne  entirely  by  the  employ- 
ee or  annuitant.  The  proposed  amend- 
ment would  permit  a  change  to  family 
coverage  made  in  conjunction  with  the 
birth  or  acquisition  of  a  child  to 
become  effective  on  the  first  day  of 
the  pay  period  in  which  the  child  is 
bom  or  acquired,  or.  if  not  in  pay 
status  at  that  time,  the  first  day  of  the 
pay  period  in  which  the  enrollee  re- 
turns to  pay  status. 

DATE:  Comments  must  be  received  on 
or  before  February  27. 1979. 

ADDRESS:  Comments  should  be  di- 
rected to  Thomas  A.  Tinsley.  Director, 
Bureau  of  Retirement.  Insurance,  and 
Occupational  Health.  Civil  Service 
Commission.  1900  E.  St..  NW..  Wash- 
ington, DC  20415 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  G.  Borchers.  Bureau  of  Re- 
tirement. Insurance,  and  Occupa- 
tional Health,  Office  of  Policy  De- 
velopment and  Technical  Services, 
Room  4334.  1900  E  Street  NW.. 
Washington.  D.C.  20415,  202-632- 
^     4684. 

It  is  proposed  to  amend  5  CFR 
890.306  by  redesignating  the  present 
paragraph  (d)  as  paragraph  (e)  and 


adding  a  new  paragraph  (d)  as  set  out 
below: 

9890.3M    EfTectiTe  Dates. 


(d)  Birth  or  addition  of  a  child.  The 
effective  date  of  a  change  In  enroll- 
ment under  5890.301(e)  made  in  con- 
Jimction  with  the  birth  of  a  child,  or 
the  addition  of  a 'child  as  a  new  family 
member  in  some  other  manner.  Is  the 
first  day  of  the  pay  period  in  which 
the  child  is  bom  or  becomes  an  eligi- 
ble family  member.  However,  if  the 
enroDee  is  not  in  a  pay  or  annuity 
status  during  that  pay  period,  the  en- 
rollment shall  not  become  effective 
until  the  first  day  of  the  first  pay 
period  in  which  the  enrollee  returns  to 
pay  or  annuity  status. 

(e)  GeneraUy.  •  *  * 

(5  VAC.  8913) 

UimxD  Statis  Civil  Sbrv- 

iCK  Coiaassioif 
James  C.  Sprt, 

Executive  Assistant 
to  the  Commissitmerx 

[FR  Doc.  78-35957  FUed  12-28-78;  8:45  am] 


[3410-34-M] 

DEPARTMENT  OF  AGRICULTURE 

[9  CFR  P«rt  m 

IMfORTATION  Of  CATTU  EXFOS0  TO  SnE- 
NETK,  SOUTHRN  Ot  IKK  HVfR  Ot  PfVEK 

TICKS 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  This  document  will  serve 
to  give  advance  n'otice  to  the  Depart- 
ment's intent  to  consider  amending 
the  Import  regiilations  which  provide 
for  the  importation  of  cattle  which 
have  been  exposed  to  splenetic,  south- 
em  or  tick  fever  or  have  been  infested 
with  or  exposed  to  fever  ticks  within 
the  60  days  preceding  their  importa- 
tion into  the  SUte  of  Texas  from 
Mexico.  This  action  is  believed  to  be 
needed  to  provide  additional  protec- 
tion to  livestock  of  the  United  States 
against  the  Introduction  and  spread  of 
tick  fever  and  cattle  fever  ticks.  The 
effect  of  this  action  is  to  notify  the 
public  of  the  Department's  Intent  to 


review  the  Importation  of  such  cattle 
from  Mexico. 

DATE:  Comments  on  or  before  March 
29. 1979. 

ADDRESS:  Comments  to  Deputy  Ad- 
ministrator. USDA.  APHIS,  V8,  Feder- 
al Building.  Room  734.  Hyattsville. 
Maryland  20782. 

FOR  FUK'l'HER  INFORMATION 
CONTACT: 

Dr.  D.  E.  Herrick.  XJSDA.  APHIS.. 
VS,  Federal  Building.  Room  815.  Hy- 
attsville, Maryland  20782.  (301)  436- 
8170. 
SUPPLEMENTARY  INFORMATION: 
The  Act  of  August  30,  1890.  as  amend- 
ed (21  U.S.C.  104).  authorizes  the  Sec- 
retaoT  of  Agriculture,  within  his  dis- 
cretion and  imder  such  regulations  as 
he  may  prescribe,  to  permit  the  admis- 
sion from  Mexico  into  the  State  of 
Texas  of  cattle  which  have  been  in- 
fested with  or  exposed  to  ticks  upon 

being  freed  therefrom.   

The  regulaUons  (9  CFR  92.35(a)) 
provide  that  cattle  which  have  been 
exposed  to  splenetic,  southern  or  tick 
fever,  or  which  have  been  infested 
with  or  exposed  to  fever  ticks  may  be 
imported  into  the  State  of  Texas  from 
Mexico,  except  into  areas  quarantined 
because  of  said  disease  or  tick  infesta- 
tion provided'  certain  specified  condi- 
tions are  met.  Such  cattle  must  be 
freed  of  ticks  before  Importation  and 
are  prohibited  importation  into  any 
State  other  than  Texas.  However,  if 
the  cattle  were  exposed  to  splenetic 
southem  or  tick  fever  or  were  infested 
with  or  exposed  to  ticks  within  60  days 
of  their  importation,  there  appears  to 
be  a  significant  likelihood  that  such 
cattle  may  be  carrying  splenetic, 
southem  or  tick  fever.  This  is  believed 
to  impose  an  undue  threat  of  introduc- 
tion and  spread  of  disease  among  live- 
stock of  the  United  SUtes.  Further, 
permitting  the  importation  of  such 
cattle  is  believed  to  diminish  the  In- 
centive for  controlling  and  eradicating 
ticks  in  areas  of  Northern  Mexico  ad- 
jacent to  the  United  States-Mexico  in- 
ternational boundary  and  contributes 
to  the  continuing  spread  of  splenetic, 
southem  or  tick  fever  into  Texas  from 
Mexico.  Additionally,  it  creates  a 
heavy  financial  burden  on  the  cattle 
industry  of  the  United  States  and  on 
State  and  Federal  Governments  be- 
cause of  funds  required  to  conduct  tick 
eradication  activities. 
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In  view  of  these  facts  a  determina- 
tion has  been  made  by  the  Depart- 
ment that  the  practice  of  importing 
cattle  into  the  State  of  Texas  from 
Mexico  which  have  been  exposed  to 
splenetic,  southem  or  tick  fever,  or 
which  have  been  infected  with  or  ex- 
posed to  fever  ticks  within  the  60  days 
preceding  their  movement  to  the  port 
of  entry  should  be  reviewed. 

Therefore,  by  means  of  this  docu- 
ment the  Department  gives  advance 
notice  of  its  intent  to  propose  an 
amendment  to  the  regulations  at  a 
future  appropriate  date  which  would 
delete  the  provisions  contained  in  the 
regvQatlons  (9  CFR  92.35(a))  which 
provide  for  the  Importation  of  such 
cattle  from  Mexico  into  the  State  of 
Texas. 

A  target  date  of  January  1, 1980.  has 
been  set  by  the  Department  for  com- 
pletion of  the  rulemaking  process. 

Done  at  Washington,  D.C.  this  21st 
day  of  December  1978. 

j      PlXRRE  A.  CHALOTTX. 

'  1  Deputy  Administrator, 
Veterinary  Services. 
[FR  Doc.  78-38042  FUed  12-28-78;  8:45  am] 


[6450-01-M] 

DEPARTMENT  OF  ENERGY 

fiiDniiiTtT  RaflHtaMry  AdMinictroHon 
(10CrRParHl11«id212] 

[Docket  No.  ERA-R-78-18] 

PRODUCTION  mCBITIVES  FOR  MARGINAL 
I        PROPHTIES 


Issued  in  Washington,  D.C,  Decem- 
ber 22,  1978. 

Douglas  G.  Robinson, 
Assistant  Administrator  for  Reg- 
ulations and  Emergency  Plan- 
ning,    Economic     Regulatory 
Administration. 
[FR  Doc.  78-36360  PUed  12-26-78;  2:48  pm] 


AGENCY:  Economic  Regulatory  Ad- 
ministration. Department  of  Energy. 

ACTION:  Change  In  Hearing  Location. 

SUMMARY:  On  November  2,  1978  (43 
FR  62186,  November  8,  1978)  the  Eco- 
nomic Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  issued  a  notice  of  proposed 
rulemaking  and  public  hearing  con- 
cerning production  incentives  for  mar- 
ginal properties. 

DATE:  Public  hearing— January  9, 
1979— Austin.  Texas. 

ADDRESS:  The  public  hearing  on  this 
proposal  scheduled  for  Austin.  Texas, 
on  January  9,  1979  will  take  place  at 
the  Lone  Star  Room,  Austin  Marriott, 
6121  1-35  North  at  U.S.  Highway  290. 
This  is  a  change  from  the  location  an- 
nounced in  the  notice  which  was  the 
Federal  BuUdlng  Room  5777,  300  East 
8th  Street,  Austin.  Texas. 

FOR      FURTHER      INFORMATION 
CONTACT. 
Robert  C.  Gillette.  202-254-5201. 


[6450-01-M] 

[10  CFR  Part  211] 

[Docket  No.  ERA-R-78-3] 

PROPOSED  AMENDMENTS  TO  ENTITLEMENTS 
PROGRAM  TO  REDUCE  THE  LEVEL  OF  BENE- 
FITS RECEIVED  UNDER  THE  SMALL  REFINER 
•IAS 

Chang*  of  Hoaring  Loccrtion 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Etoergy. 

ACmON:  Notice  of  change  of  hearing 
location. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  hereby 
gives  notice  that  the  location  of  the 
January  9,  1979  San  Francisco  hearing 
as  set  forth  in  its  November  14  notice 
of  proposed  rulemaking  and  public 
hearing  (43  FR  54632,  November  22, 
1978)  has  been  changed  to  the  follow- 
ing location:  San  Franciscan  Hotel, 
1231  Market  Street,  Stevenson  Room. 
San  Francisco.  Ca.  94103. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Gillette  (Hearing  Proce- 
dures). 2000  M  Street  NW.,  Room 
2214,  Washington,  D.C.  20461,  (202) 
254-5201. 

Issued  in  Washington,  D.C.  on  De- 
cember 21,  1978. 

Douglas  G.  Robinson, 

Assistant  Administrator,  Regula- 
tions &  Emergency  Planning, 
Economic  Regulatory  Admin- 
istration. 
[PR  Doc.  78-36283  FUed  12-26-78;  2:33  pm] 


[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 

[12  CFR  Part  205] 
[Reg.  E;  Docket  No.  R-01931 
ELECTRONIC  FUND  TRANSFERS 

Scap*  and  PurpoM,  Exomptod  Jronifon,  htw- 
anco  of  Acco««  Dovlcos,  Condition*  of  Liabil- 
ity of  Contumor  for  Unouthorixod  Trontfort, 
and  Dofinitiont  and  Rulo*  of  Contttwction 

AGENCY:  Board  of  Governors  of  the 
Federal  System. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Board  is  published 
for  comment  regulations  to  Implement 
two  sections  of  the  Electronic  Fund 
Transfer  Act  which  become  effective 
on  February  8.  1979.  Section  911  of  the 
Act  relates  to  Issuance  of  cards  or 
other  means  of  access  and  §  909  to  con- 
sumer liability  for  unauthorized  trans- 
fers. The  Board  is  also  proposing  cer- 
tain model  disclosure  clauses  and  is 
publishing  for  comment  two  tentative 
outlines  of  the  complete  regulation. 
Finally,  the  Board  is  also  publishing 
for  comment  an  economic  impact  anal- 
ysis, as  required  by  §  904  of  the  Act. 

DATE:  Comments  must  be  received  on 
or  before  January  29,  1979. 

ADDRESS:  Secretary.  Board  of  Gov- 
emors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  All  material 
submitted  should  refer  to  docket 
number  R-0193. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Regarding  the  regulation:  Dolores  S. 
Smith,  Section  Chief.  Division  of 
Consumer  Affairs,  Board  of  (gover- 
nors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551^  (202-452- 
2412).  Regarding  the  economic 
impact  analysis:  Cynthia  A.  Glass- 
man.  Economist,  Division  of  Re- 
search and  Statistics,  Board  of  Gov- 
emors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551 
(202-452-2611). 

SUPPLEMENTARY  INFORMAnON: 
(1)  Introduction;  General  Matters.  The 
Board  is  publishing  for  comment  five 
sections  of  Regulation  E '  to  imple- 
ment certain  provisions  of  the  Elec- 
tronic  Tw\A  Transfer  Act  (Title  XX, 
Pub.  L.  95-630),  enacted  on  November 
10.  1978.  The  Act.  which  requires  the 
Board  to  issue  implementing  regula- 
tions, will  provide  the  following  rights 
and  responsibilities,  among  others,  to 
participants  In  electronic  fimd  trans- 
fers: disclosure  to  consumers  of  the 
terms  and  conditions  of  EPT  services, 
right  to  documentation  of  transfers 
and  to  periodic  account  statements,  es- 
tablishment of  error  resolution  proce- 
dures, limits  on  consumer  liability  for 
unauthorized  transfers,  restrictions  on 
unsolicited  issuance  of  EPT  cards,  and 
the  liability  of  financial  institutions  in 
certain  Instances  for  failure  to  make 
transfers  or  to  stop  payment  of 
preauthorized  transfers. 

The  effective  date  of  most  of  the  Act 
is  May  10.  1980.  Sections  909  and  911. 
however,  will  become  effective  90  days 
after  enactment,  on  February  8,  1979. 
These  two  sections  establish,  respec- 
tively, limits  on  consumer  liability  for 
imauthorized   transfers   which   occur 


■  Please  note  that  the  original  Regulation 
E  Purchase  of  Warrants,  was  rescinded  as 
of  November  9.  1978  (43  PR  53708.  Friday, 
November  17. 1978). 
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after  loss,  theft  or  unauthorized  use  of 
an  EFT  card,  code  or  other  means  of 
access  and  a  partial  ban  on  the  unsoli- 
cited issuance  of  EPT  access  devices. 

Section  904(aMl)  of  th^  Act  requires 
the  Board,  when  prescribing  regula- 
tions, to  consult  with  the  other  Feder- 
al agencies  that  have  enforcement  re- 
sponsibilities under  the  Act.  Members 
of  the  Board's  staff  have  met  with 
staff  members  from  the  enforcement 
agencies. 

Federal  savings  and  loan  associ- 
ations should  note  that  they  will  be 
subject  to  the  provisions  of  Regulation 
E  and  that  there  may  be  some  incon- 
sistency between  this  regulation  and 
the  Federal  Home  Loan  Bank  Board's 
regulation  governing  remote  service 
units  (12  CFR  545.4-2).  The  Board  of 
Governors  has  been  advised  by  the 
Bank  Board  that  §5  545.4-2  wiU  be 
promptly  amended  to  conform  to  the 
Act  and  Regulation  E. 

Section  904(aK2)  requires  the  Board 
to  prepare  an  analysis  of  the  economic 
Impact  of  the  regulation  on  the  var- 
ious participants  In  electronic  fund 
transfer  systems,  the  effects  upon 
competition  in  the  provision  of  elec- 
tronic fund  services  among  large  and 
small  financial  Institutions,  and  the 
availability  of  such  services  to  differ- 
ent classes  of  consimiers,  particularly 
low-income  consumers.  Section 
904(aK3)  requires  the  Board,  to  the 
extent  practicable,  to  demonstrate 
that  the  consumer  protections  pro- 
vided by  the  proposed  regiilation 
outweigh  the  compliance  costs  im- 
posed upon  consun\ers  and  financial 
Institutions.  The  Board  has  prepared  a 
preliminary  statement  on  the  forego- 
ing issues,  which  Is  published  in  sec- 
tion (4)  herein,  and  solicits  comment 
on  the  statement.  The  statement  and 
the  proposed  regulation  have  been 
transmitted  to  Congress,  as  required 
by  9  904(a)(4). 

The  Act  (In  5904(b))  requires  the 
Board  to  issue  model  disclosures 
clauses,  written  in  readily  imderstan- 
dable  langxiage.  for  optional  use  by  fi- 
nancial institutions  to  facilitate  com- 
pliance with  the  disclosure  require- 
ments of  5  905  and  to  aid  consumer  un- 
derstanding of  the  rights  and  responsi- 
bilities provided  by  the  Act.  Although 
5  905  does  not  take  effect  until  May, 
1980,  9  911(b)(2)  requires  disclosures 
comparable  to  those  required  by  5  905, 
and  9  911  becomes  effective  in  Febru- 
ary, 1979.  Thus,  It  is  appropriate  for 
the  Board  to  propose  model  clauses 
for  these  disclosures  now,  along  with 
the  regulations  implementing  9911.  In 
addition,  9  911(b)(3)  requires  that  the 
Board  provide  a  clear  disclosure  for 
use  by  issuers  to  Inform  consumers 
that  an  unsolicited  access  device  is  not 
validated  and  how  the  consumer  may 
dispose  of  the  device  if  It  is  not 
wanted.  The  Board  is  proposing  model 
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clauses  for  the  disclosures  that  would 
be  required  by  the  regulation  to  Imple- 
ment 9  911(b)(2)  on  an  Interim  basis, 
and  for  the  disclosure  required  by 
5911(bK3)  of  the  Act  and  the  corre- 
sponding provision  in  the  regulation. 
The  model  clauses  are  discussed  In 
detail  In  section  (3)  of  this  material. 

Section  904(c)  permits  the  Board  to 
modify  the  requirements  of  the  Act  as 
they  sJfect  small  financial  Institutions 
upon  a  determination  that  such  modi- 
fications are  necessary  to  alleviate  any 
undue  compliance  burden  upon  such 
institutions.  The  Board  solicits  com- 
ment on  whether  any  such  modifica- 
tions in  the  proposed  sections  are  nec- 
essary. Comments  on  this  Issue  should 
attempt  to  demonstrate  that  compli- 
ance with  the  proposed  regulation 
would  Impose  undue  cost,  administra- 
tive or  other  burdens  upon  smaU  fi- 
nancial Institutions. 

Section  904(d)  requires  the  Board  to 
assiire  that  the  requirements  of  the 
Act  are  Imposed  upon  persons  (other 
than  financial  institutions  holding  a 
consumer's  account)  that  are  offering 
consumers  electronic  fund  transfer 
services.  The  Board  solicits  Informa- 
tion regarding  the  offering  of  such 
services  by  non-financial  Institutions, 
a  description  of  the  services,  and 
whether  specific  provision  should  be 
made  in  the  regulation  to  insure  that 
such  persons  are  subject  to  the  Act's 
requirements. 

The  Board  also  proposes  to  rescind 
five  Public  Information  Letters  Issued 
under  Regulation  Z  (445.  520.  528,  921 
and  1082)  because  they  conflict  with 
the  proposed  regulation.  The  Board 
solicits  comment  on  whether  these  let- 
ters or  any  other  letters  should  be  re- 
scinded. 

The  Board  Is  publishing  two  tenta- 
tive outlines  of  the  entire  regiilatlon 
that  reflect  somewhat  different  ap- 
proaches to  the  regulation's  structure. 
The  Board  solicits  comment  on  which 
of  the  two  outlines  represents  the 
more  functional  structure  for  the  reg- 
ulation. 

(2)  Reffulatory  Provitions.  Section 
205.1— Scope  and  Purpose.  This  section 
is  an  introductory  statement  of  the 
regulation's  requirements  and  is  in- 
tended to  provide  consumers,  financial 
institutions  and  issuers  with  general 
information  about  the  Act  and  regula- 
tion. 

Section  205.2— Exempted  Tranafen. 
The  Act  does  not  contain  a  separate 
section  devoted  to  exemptions.  Howev- 
er, 5  903(6),  which  defines  "electronic 
fund  transfer, "  excludes  certain  serv- 
ices from  the  Act's  coverage.  For  clar- 
ity, the  proposed  regulation  sets  forth 
these  exemptions  in  this  separate, 
freestanding  section. 

Briefly,  the  transfers  that  would  be 
exempted  are:  (a)  electronic  check, 
draft  or  similar  paper  Instrument  au- 


thorization services  that  do  not  direct- 
ly debit  or  credit  a  consimier's  ac- 
count, (b)  transfers  for  consimiers  by 
Fedwlre,  Bankwire  or  similar  wire 
transfer  afervices,  (c)  purchases  or  sales 
of  securities  or  commodities  by  bro- 
kers registered  with  or  regulated  by 
the  Securities  and  Exchange  Commis- 
sion, (d)  automatic  transfers  of  funds 
from  savings  to  demand  deposit  ac- 
counts, as  permitted  by  recent  amend- 
ment of  12  CFR  9  217.5(c)(2)  and  (3) 
(RegiQatlon  Q)  and  12  CFR 
9  329.5(cK2)  and  (3).  and  (e)  transfers 
Initiated  by  telephone  that  are  not 
made  pursuant  to  an  arrangement  be- 
tween the  consumer  and  the  financial 
Institution.  The  language  In  which 
these  five  types  of  exemptions  are  de- 
scribed is  virtually  identical  to  the  cor- 
responding language  in  the  Act. 

The  Board  solicits  the  opinions  of 
commenters  as  to  whether  other 
transfers,  such  as  those  Involving 
mutual  funds  or  pension  accounts, 
should  also  be  exempted  and.  If  so,  for 
what  reasons.  Also,  In  connection  with 
exemption  (c)  In  particular,  comments 
are  invited  on  whether  transactions 
within  the  Jurl&dictlon  of  the  Com- 
modities Futures  Trading  Commission 
should  also  be  exemrted.  With  refer- 
ence to  exemption  (d).  comment  Is  so- 
licited on  whether  automatic  transfers 
among  other  types  of  accounts  within 
one  Institution  should  also  be  entitled 
to  the  exemption. 

Section  205.3— Isruance  ofAccest  De- 
vice*. Section  205.3(a)  Implements 
9911(a)  of  the  Act.  which  prohibits 
the  unsolicited  issuance  of  validated 
EPT  cards.  The  statutory  and  regula- 
tory provisions  are  essentially  identi- 
cal, except  that  the  regulation  Is  struc- 
tured differently  for  clarity,  the  term 
"access  device"  has/been  substituted 
for  "card,  code,  or  other  means  of 
access,"  and  the  regiilatlon  provides 
that  a  request  or  application  for  an 
access  device  may  be  oral  or  written, 
as  presently  permitted  by  Regulation 
Z  with  respect  to  credit  cards.  The 
Board  solicits  comment  on  whether 
such  latitude  should  be  permitted. 

The  public  Is  asked  to  address  the 
following  alternatives  relating  to  Joint- 
ly-held accounts:  (1)  Whether  the  reg- 
ulation should  permit  Issuance  of  a 
separate  access  device  to  each  party  on 
the  account  when  only  one  has  applied 
for  a  device,  or  (2)  whether  the  regula- 
tion should  require  that  all  account 
holders  must  request  or  apply  for  an 
access  device  before  one  can  be  Issued. 
As  the  prohibition  on  unsolicited  Issu- 
ance of  access  devices  Is  designed  In 
part  to  protect  against  unauthorized 
transfers  Initiated  without  the  con- 
simier's knowledge,  some  restrictions 
on  requests  by  an  account  holder  with- 
out a  similar  request  from  other  hold- 
ers may  be  appropriate,  and  the  Board 
solicits  comments  on  which  of  the  two 
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alternatives  listed  above  (or  other  al- 
ternatives) is  most  beneficial  to  con- 
sumers and  Issuers. 

Section  205.3(b)  Implements  5911(b) 
of  the  Act.  It  would  permit  the  unsoli- 
cited Issuance  of  an  access  device  If 
four  conditions  are  satisfied.  First,  the 
unsolicited  device  cannot  be  validated, 
that  is,  capable  of  being  used  by  the 
consumer  to  Initiate  an  electronic  fund 
transfer.  Second,  the  Issuer  must  in- 
clude a  written  disclosure  of  the  con- 
sumer's rights  and  liabilities  which 
will  apply  if  the  device  Is  validated. 
Third,  the  Issuer  must  also  disclose 
that  the  device  Is  not  validated  and 
how  a  consumer  not  wishing  valida- 
tion can  dispose  of  the  device.  Fourth, 
the  access  device  may  be  validated 
only  upon  request  of  the  consumer 
and  after  verification  of  the  consum- 
er's identity.  Section  205.3(b)(1)  sets 
forth  these  four  conditions  and  Is 
ahnost  Identical  to  5911(b),  except 
that  the  regulation  makes  clear  that 
validation  of  an  unsolicited  device  can 
occur  only  In  response  to  a  request  or 
application  for  validation,  and  not,  for 
example.  In  response  to  a  blanket  au- 
thorizatloh  In  an  earlier  application  to 
open  an  ordinary  checking  account; 
however,  the  regulation  specifies  that 
the  request  may  be  oral  or  written. 

Section  205.3(b)(2)  specifies  methods 
by  which  a  consumer's  Identity  must 
be  verified  before  an  unsolicited  access 
device  can  be  validated.  It  should  be 
noted  that  such  verification  Is  re- 
quired, under  9  205.3(bXl)(lv).  only  for 
devices  that  have  been  distributed  on 
an  unsolicited  basis.  The  Act  contains 
no  provision  specifying  verification 
methods.  However,  the  Board  believes 
that  Issuers,  In  order  to  protect  them- 
selves from  liability,  should  exercise 
care  in  verifying  a  consumer's  Identity 
before  validation  of  an  access  device, 
and  the  Senate  committee  report  indi- 
cated the  committee's  expectation 
that  the  Board  would  assure  that  ade- 
quate verification  procedures  be  used 
by  Issuers  (S.  Rep.  No.  95-915,  95th 
Cong.,  2nd  Sess.  16  (1978)).  Therefore. 
520S.3(b)(2)  would  require  that  the 
consumer's  identity  be  verified  by 
comparison  of  the  consumer's  signa- 
ture with  the  Issuer's  account  records 
or  with  another  signed  Instrument,  or 
by  photograph,  fingerprint  or  personal 
visit. 

The  Board  solicits  comment  on 
whether  the  proposal  on  verification 
would  unduly  limit  the  ability  of  card 
Issuers  to  issue  unsolicited  access  de- 
vices or  the  ability  of  consumers  to 
have  such  devices  validated.  In  partic- 
ular, since  new  methods  of  Identifica- 
tion, such  as  volceprint,  may  become 
feasible,  commenters  should  specify 
what  additional  methods  should  be 
added,  or  how  the  proposal  should 
otherwise  be  changed,  so  as  to  permit 
continuing   Innovation   In   this   area. 


Comment  Is  also  solicited  on  whether 
the  proposed  verification  requirements 
would  provide  an  adequate  safegruard 
to  either  consumers  or  issuers. 

Section  205.3(b)(3)  is  drawn  from 
5911(c);  it  would  provide  that  an 
access  device  Is  to  be  considered  vali- 
dated when  the  Issuer  takes  the  neces- 
sary steps  to  permit  the  consumer  to 
initiate  an  electronic  fund  transfer. 
The  statute  and  the  regulation  differ 
In  that  the  latter  emphasizes  that  vali- 
dation is  tied  to  some  affirmative 
action  or  actions  by  the  Issuer. 

The  Board  is  aware  that  Issuers  cur- 
rently use  different  methods  of  valida- 
tion, and  Is  mindful  that  specifying 
only  certain  means  of  validation  may 
unnecessarily  limit  development  of 
other  methods.  The  Board  therefore 
solicits  comment  on  the  need  for  speci- 
fying means  of  validation  and  the 
benefits  that  would  be  gained  were  the 
regulation  to  do  so. 

To  forestaU  confusion,  5  205.3(c)  ex- 
plains what  the  Board  believes  was  the 
Congressional  intent  regarding  the  re- 
lationship between  the  Truth  In  Lend- 
ing Act  and  the  Electronic  Fund 
Transfer  Act.  Truth  In  Lending  and 
Regulation  Z  prohibit  the  unsolicited 
issuance  of  credit  cards.  Section 
205.3(c)  provides  that  the  EFT  Act 
governs  the  Issuance  of  access  devices 
and  the  addition  of  an  EFT  feature  to 
an  accepted  credit  card  and  that 
Truth  in  Lending  governs  the  Issuance 
of  credit  cards,  combined  access  de- 
vices/credit cards  and  the  addition  of 
a  credit  feature  to  an  accepted  access 
device.  There  is  no  comparable  provi- 
sion in  the  EFT  Act  itself. 

Section  911(b)(2)  of  the  Act  requires 
that  any  distribution  of  unsolicited 
access  devices  be  accompanied  by  "a 
complete  disclosure,  in  accordant* 
with  section  905,  of  the  consumer's 
rights  and  llablUtles  which  will  apply 
If  such  card,  code,  or  other  means  of 
access  Is  validated."  Section  905  of  the 
Act  does  not  become  effective  until" 
May,  1980,  and  many  of  the  disclo- 
sures it  mandates  relate  to  substantive 
rights  that  consumers  will  not  have 
until  that  time  (e.g.,  right  to  documen- 
tation and  error  resolution  proce- 
dures). The  Board  feels  a  significant 
consumer  protection  would  be  lost  If 
some  Initial  disclosures  were  no  given 
when  unsolicited  devices  are  distribut- 
ed. For  that  reason.  5  205.3(d)  would 
require  issuers,  until  May  10,  1980,  to 
give  the  disclosures  required  by  5905 
when  distributing  unsolicited  devices. 
These  disclosures  would  cover  the  fol- 
lowing areas: 

(a)  The  consumer's  liability  for  unauthor- 
ized electronic  fund  transfers  and  the  ad- 
dress and  telephone  number  of  the  person 
to  be  notified  in  the  event  of  loss  or  theft  of 
the  access  device  or  possible  unauthorized 
transfer. 

(b)  The  type  and  nature  of  transfers 
which    the    consumer    may    initiate,    the 


charges  Imposed  for  such  transfers,  and  any 
limits  on  the  frequency  or  amount  of  the 
transfers  that  the  consumers  may  make. 

(c)  The  circumstances  under  which  a  fi- 
nancial Institution,  if  one  is  involved,  will 
disclose  account  information  to  third  par- 
ties. 

Model  clauses  for  these  disclosures 
are  also  proposed. 

In  addition,  the  regulation  would  re- 
quire that  the  Issuer  disclose  whether 
or  not  the  following  rights  and  proce- 
dures are  available  to  the  consumer 

(a)  The  consumer's  right  to  stop  payment 
of  preauthorized  transfers  and  how  to  do  so. 

(b)  The  consumer's  right  to  receive  docu- 
mentation of  transfers. 

(c)  A  summary  of  the  Issuer's  or  institu- 
tion's error  resolution  procedures. 

(d)  The  issuer's  or  Institution's  liability  to 
the  consumer  for  failure  to  make  transfers. 

It  should  be  emphasized  that  issuers 
and  Institutions  need  not  comply  with 
the  rights  and  procedures  disclosed 
under  5  205.3(d)(6)  through  (9)  as  they 
are  set  forth  in  the  Act  until  May  10, 
1980.  If  they  do  provide  them,  they 
may  be  structured  In  any  manner. 

Model  clauses  are  not  proposed  for 
the  last  four  disclosures  in  5  205.3(d) 
because  there  are  no  uniform  require- 
ments that  would  make  such  clauses 
feasible. 

Section  205.4— Liability  for  Unau- 
thorized Transfers.  This  section  would 
Implement  5  909  of  the  Act,  which  de- 
termines a  consumer's  liability  for  un- 
authorized transfers.  A  consumer 
cannot  be  held  liable  for  any  unau- 
thorized electronic  transfer  unless  the 
access  device  used  for  such  transfer 
was  an  accepted  device  (as  defined  by 
§  205.12(a))  and  the  account  issuer  has 
provided  a  means  of  Identifying  the 
authorized  user. 

The  Act  specifies  the  conditions  for 
a  consumer's  liability  for  "on  unau- 
thorized electronic  fund  transfer"  (em- 
phasis added).  The  Board  believes  that 
the  Intent  of  Congress  with  respect  to 
such  liability  was  identical  to  that  con- 
tained In  the  unauthorized  use  provi- 
sion in  the  Truth  In  Lending  Act 
(9133(a)).  that  Is.  the  consumer's  lia- 
bility Is  determined  by  reference  to 
"unauthorized  use"  of  the  credit  card, 
whether  or  not  multiple  transactions 
have  occurred.  To  implement  the  stat- 
utory language  without  change  would 
result  In  at  least  $50  liability  being  im- 
posed on  a  consumer  for  each  unau- 
thorized transfer  from  a  single  loss  or 
theft.  Therefore,  the  proposed  regula- 
tion (5  205.4(a))  states  that  a  consum- 
er's liability  would  be  determined  by 
reference  to  any  single  unauthorized 
transfer  or  series  of  transfers  that 
occur  following  loss,  theft  or  other  un- 
authorized use.  For  example,  a  con- 
sumer whose  access  device  was  stolen 
and  whose  account  was  accessed  six 
times  by  the  thief  (and  who  notified 
the  financial  institution  within  2  busl- 
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ness  days  after  learning  of  the  theft) 
would  be  liable  for  $50,  rather  than 
$300.  The  Board  solicits  comment  on 
this  construction  of  the  statute. 

A  consumer's  liability  for  unauthor- 
ized transfers  would  be  determined  in 
the  following  ways  under  5  205.4(b): 

(a)  If  notification  occurs  within  2  business 
days  after  the  consumer  learns  of  the  loss, 
theft  or  possible  unauthorized  use.  the  con- 
sumers  liability  would  be  limited  to  the 
lesser  of  $50  or  the  amount  of  the  unau- 
thorized transfers  occurring  prior  to  notice. 

(b)  If  notification  does  not  occur  within  2 
business  days  after  the  consumer  learns  of 
the  loss,  theft  or  possible  unauthorized 
transfer,  and  the  institution  establishes  that 
losses  which  occurred  after  the  close  of  the 
2  business  days  could  have  been  prevented 
had  the  consumer  notified  It,  the  consiun- 
er's  liability  would  be  limited  to  the  sum  of 
(1)  the  amount  of  actual  losses  that  occurred 
before  the  close  of  the  2  business  days  (sub- 
ject to  a  limit  of  $50).  and  (11)  the  amount  of 
actual  losses  that  occurred  after  the  2  busi- 
ness-day period  and  before  notice.  However, 
overall  llabUlty  would  be  subject  to  a  $500 
limit.  If  the  institution  could  not  esUbllsh 
that  subsequent  losses  could  have  been  pre- 
vented by  notice,  liability  would  be  deter- 
mined in  accordance  with  (a)  above. 

(c)  If  notification  does  not  occur  within  60 
days  of  transmittal  of  a  periodic  sUtement 
that  reflects  an  authorized  transfer,  the 
consumer's  liability  may  be  unlimited  as  to 
any  unauthorized  transfers  that  the  institu- 
tion can  establish  could  have  been  prevent- 
ed by  notice. 

The  regulation  would  provide,  as 
does  the  Act,  that  these  time  periods 
shall  be  extended  In  the  presence  of 
extenuating  circumstances,  such  as 
hospitalization  or  extended  travel. 

Section  205.4(c)  Implements  a  por- 
tion of  §909(aK2)  of  the  Act  and  pro- 
vides that  notice  to  the  financial  insti- 
tution of  loss,  theft  or  possible  unau- 
thorized transfer  may  be  given  by  the 
I  consumer  by  any  means  that  are  rea- 
sonably necessary  to  provide  the  insti- 
tution with  the  pertinent  Information, 
whether  or  not  any  particular  employ- 
ee or  agent  of  the  institution  receives 
the  information.  The  Board  proposes 
to  modify  the  statutory  provision  by 
stating  that  notice  may  be  oral  or  in 
writing. 

The  Board  invites  comment  on 
whether  an  institution  can  require 
that  a  consumer  notify  a  particular 
person  or  office  in  order  to  give  ade- 
quate notice  of  loss,  theft  or  possible 
unauthorized  transfer  or  whether  any 
reasonable,  necessary  steps  taken  by 
the  consumer  to  notify  the  institution 
constitute  adequate  notice. 

Section  205.4(d)  would  implement 
§§909  (c)  and  (d)  of  the  Act.  Section 
909(c)  provides  that  the  consumer's  li- 
ability for  unauthorized  transfers  is  to 
be  determined  solely  in  accordance 
with  the  EFT  Act  (rather  than  the 
Truth  in  Lending  Act)  when  an  elec- 
tronic fund  transfer  also  involves  an 
extension  of  credit  under  an  overdraft 
agreement  between  a  consumer  and  a 
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financial  institution.  This  provision 
would  be  Implemented  in 
§205.4(d)(lMii).  It  would  provide  that 
an  agreement  to  extend  credit  if  the 
consumer's  account  would  otherwise 
fall  below  a  specified  minimum  bal- 
ance would  be  treated  in  the  same  way 
as  an  overdraft  agreement;  that  is,  an 
electronic  fxind  transfer  also  involving 
an  extension  of  credit  under  either 
type  of  agreement  would  be  covered 
by  the  EFT  Act.  Section  205.4(dXl)(i) 
would  clarify  that  liability  for  an  un- 
authorized electronic  fund  transfer 
initiated  by  means  of  an  access  device 
that  is  also  a  credit  card,  without  any 
accompanying  extension  of  credit  (for 
example,  a  debit  of  a  checking  ac- 
count), would  be  determined  by  the 

Section  909(d)  permits  a  consumer 
and  a  financial  institution  to  agree  to 
lesser  liability  for  unauthorized  trans- 
fers than  that  provided  by  the  Act. 
This  section  is  implemented  by 
§  205.4(d)(3)  of  the  proposed  regula- 
tion. 

The  EFT  Act  does  not  specify  which 
law  applies  (EFT  or  Truth  in  Lending) 
with  respect  to  liability  in  the  case 
where  credit  is  extended,  but  no  elec- 
tronic fund  transfer  occurs,  by  means 
of  a  card  or  other  device  that  has  both 
EFT  and  credit  card  features.  For  pur- 
poses of  this  proposal,  the  Board  takes 
the  position,  in  §  205.4(d)(2).  that  lia- 
bility in  such  a  case  would  be  deter- 
mined under  Truth  in  Lending  and 
Regulation  Z.  The  Board  solicits  com- 
ment on  the  feasibility  and  desirabil- 
ity of  alternatives.  For  example,  if  the 
EFT  Act  could  be  said  to  apply  in 
these  circimistances.  then  uniform  lia- 
bility limits  would  operate  in  virtually 
all  transactions  on  accounts  with  both 
EFT  and  credit  features.  Less  confus- 
ing   disclosures    would    be    possible, 
benefiting  consumers,  creditors  and  fi- 
nancial   institutions;    on    the    other 
hand,    potential    consxuner    liability 
would  be  greater  in  some  transactions. 
Section      205.12— Definitions      and 
Rules  of  Construction.  The  Board  pro- 
poses to  implement,  with  some  modifi- 
cations, all  but  three  of  the  statutory 
definitions  contained  in  the  Act.  the 
definition  of  "preauthorized  electronic 
fund  transfer"  (§903(9)  of  the  Act) 
will  be  implemented  later.  The  defini- 
tions of  "Board"  (§  903(3))  and  "State" 
(§  903(10))  do  not,  in  the  Board's  opin- 
ion, need  to  be  implemented  in  the 
regulation.  If  commenters  believe  ad- 
ditional definitions  should  be  provided 
or  proposed  definitions  changed,  they 
should  explain  the  reasons  for  such 
beliefs,  and,  where  appropriate,  sug- 
gest regulatory  language. 

(a)  "Access  device"  and  "accepted 
access  device."  The  definition  of  the 
first  term  does  not  appear  in  the  Act. 
The  words  "card"  and  "code"  are  not 
used  as  defined  terms  because  EFT 


systems  do  not  necessarily  employ 
them  and  use  of  those  terms  in  the 
regulation  might  impede  technological 
innovation.  The  definition  has  been 
developed  to  permit  convenient  refer- 
ence in  the  regulation  to  any  of  a 
number  of  different  possible  means  of 
access  to  accounts  for  EFT  purposes. 
The  terms  used  are  found  elsewhere  in 
the  Act.  The  Board  solicits  comment 
on  whether  other  means  of  electronic 
access  to  accounts  should  be  specified 
in  the  definition. 

The  related  definition  is  virtually 
identical  to  the  corresponding  defini- 
tion in  the  Act.  Minor  changes  would 
be  made  to  comport  with  other  defini- 
tions. The  word  "person"  in  the  Act 
would  be  changed  to  "consumer"  in 
the  regulation. 

(b)  "Account."  This  definition  is  im- 
changed  from  that  In  the  Act.  except 
for  deletion  of  a  reference  to  the 
Truth  in  Lending  Act  made  unneces- 
sary by  addition  of  the  definition  of 
"open  end  credit  plan."  The  Board  is 
aware  that  certain  asset  accounts, 
such  as  mutual  funds  and  profit-shar- 
ing and  pension  accounts,  can  be  ac- 
cessed by  consimiers  through  electron- 
ic means,  and  believes  that  the  defini- 
tion encompasses  such  accounts.  The 
Board  solicits  comment  on  whether 
such  accounts  should  be  exempted. 
and.  If  commenters  so  believe,  is  Inter- 
ested In  specific  reasons  why  such  ex- 
emptions should  be  granted.  The  defi- 
nition excludes  occasional  or  Inciden- 
tal credit  balances  in  an  open  end 
credit  plan;  comment  is  invited  on 
whether  all  such  occasional  or  inciden- 
tal balances,  whether  or  not  in  an 
open  end  credit  plan,  should  be  ex- 
cluded. 

(c)  "Act."  This  definition  does  not 
appear  In  the  Act.  It  is  added  to  the 
regulation  for  purposes  of  convenient 
reference. 

(d)  "Business  day."  This  definition  is 
proposed  In  virtually  the  same  form  as 
In  the  Act.  However,  since  the  defini- 
tion relates  to  both  issuers  and  finan- 
cial Institutions,  a  day  on  which  the 
offices  of  an  issuer  are  open,  as  well  as 
a  day  on  which  the  offices  of  an  insti- 
tution are  open,  would  be  a  business 
day.  The  Board  Is  particularly  inter- 
ested in  receiving  comment  on  wheth- 
er the  regulation  should  provide  more 
detail  regarding  what  constitutes 
being  open  to  the  public  for  carrying 
on  substantially  all  of  a  financial  Insti- 
tution's or  Issuer's  business  functions. 
Comment  should  also  address  whether 
the  regulation  should  establish  a  uni- 
form rule  as  to  what  constitutes  a 
business  day,  analogous  to  the  rule  set 
forth  In  §  226.9  of  Regulation  Z  for  re- 
scission purposes  (Monday  through 
Saturday,  exclusive  of  Federal  holi- 
days). 

(e)  "Consumer."  This  is  the  same 
definition  as  In  the  Act. 
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(g)  "Electronic  fund  transfer"'  and 
(h)  "Electronic  terminal."  These  defi- 
nitions are  proposed  as  they  appear  in 
the  Act.  except  that  the  exceptions 
contained  in  the  Act's  definition  of 
"electronic  fund  transfer"  are  not  set 
forth  in  the  regulation  as  part  of  the 
definition,  but  instead  accorded  sepa- 
rate treatment  in  §  205.2 

The  Board  is  aware  of  EFT  systems 
that  are  to  some  extent  paper-based, 
i.e.,  transfers  are  initiated  by  a  debit 
card,  which  imprints  a  paper  instru- 
ment. That  paper  instrument  (which 
may  later  be  truncated)  is  the  means 
by  which  payment  is  effected.  The 
Board  solicits  comment  on  whether 
transfers  under  such  systems  are  in- 
cluded in  the  definition  of  •electronic 
fund  transfer." 

(j)  "Financial  institution."  The  defi- 
nition is  unchanged  from  the  Act. 
except  that  it  also  includes  agents  of 
the  institutions  described.  The  Board 
solicits  comment  on  whether  other 
persons  that  are  subject  to  the  defini- 
tion of  "financial  institution"  should 
be  specified  in  the  definition. 

(k)  "Issuer."  This  definition  is  not 
found  In  the  Act.  It  is  added  in  order 
to  refer  to  all  those  that  issue  access 
devices  and  their  agents  and  are  sub- 
ject to  the  provisions  regarding  issu- 
ance of  such  devices.  Note  that  §  911  of 
the  Act  refers  to  persons  that  issue 
cards  rather  than  financial  institu- 
tions. 

(m)  "Unauthorized  electronic  fund 
transfer."  This  definition  is  virtually 
unchanged  from  the  Act. 

A  number  of  definitions  that  are 
similar  to  definitions  in  the  Truth  in 
Lending  Act  and  Regulation  Z  would 
be  added  to  the  regulation  to  facilitate 
reference  to  these  terms.  They  are  the 
following:  (f)  "Credit  card,"  (i)  "Exten- 
sion of  credit."  and  (1)  "Open  end 
credit  plan."  The  term  "extension  of 
credit"  is  drawn  from  the  definitions 
of  "credit"  and  "creditor"  in  Regula- 
tion Z. 

(3)  Alodel  Clauses.  The  Board  is  re- 
quired by  §  904(b)  of  tiie  Act  to  issue 
model  clauses  for  the  disclosures  re- 
quired by  §905.  Wliile  §905  does  not 
take  effect  until  May  1980.  the  §905 
disclosures  are  rea.uired  by  §  911(b)(2), 
whicii  becomes  effective  on  Febi-uary 
8.  1979.  In  addition,  §  911(b)(3),  which 
also  becomes  effective  in  February,  re- 
quires the  Board  to  provide  by  regula- 
tion for  another  disclosure.  Section 
911(b)(2)  is  Implemented  by 
§205.3(b)(l)(ii)  and,  for* the  interim 
period  between  February  1979,  and 
May  1980.  by  §  205.3(d)  of  the  pro- 
posed regulation.  Section  911(b)(3)  is 
implemented  by  §  2C5.3(b)(l>(iii)  of  the 
proposed  regulation. 

Ths  proposed  model  clauses  for  op- 
tional use  in  complying  with  the  dis- 
closure requirements  are  contained  in 
Appendix  A.  Use  of  the  clauses  that 


appropriately  reflect  the  issuer's  EFT 
program,  in  conjunction  with  other  re- 
quirements of  the  regulation,  will  pro- 
tect the  issuer  from  civil  and  criminal 
liability  under  §§915  and  916  of  the 
Act.  The  Board  emphasizes,  however, 
that  use  of  these  model  clauses  is  op- 
tional; issuers  are  free  to  design  their 
own  disclosures  as  long  as  they  comply 
with  the  requirements  of 

§§  025.3(b)(lJ(iii)  and  (d). 

Issuers  may  choose  appropriate 
clauses  from  the  alternatives  available, 
may  make  changes  such  as  deleting  in- 
applicable words,  phrases  and  clauses, 
and  inserting  trade  names.  They  may 
also  change  the  order  in  which  the 
model  clauses  appear,  and  may  use 
some  of  the  model  clauses,  while  draft- 
ing others  themselves. 

Section  A(l)  sets  forth  proposed 
model  clauses  for  use  in  fulfilling  the 
requirements  of  §  911(b)(3)  of  the  Act 
and  §205.3(b)(l)(iii)  of  the  proposed 
regulation.  It  provides  alternative 
clauses.  Which  one  an  issuer  uses 
would  depend  on  whether  the  account 
in  question  is  to  be  accessed  by  a  card 
or  by  a  code  alone. 

Sections  A(2)  through  A(6)  contain 
the  proposed  clauses  that  would 
comply  with  §  911(b)(2)  of  the  Act  and 
§  205.3(d)  of  the  proposed  regulation. 
Again,  in  general,  alternative  clauses 
are  provided.  As  exception  is  section 
A(2),  which  contains  the  model  disclo- 
sure of  the  consumer's  liability  for  un- 
authorized transfers.  If  an  issuer 
chooses  to  use  this  model  disclosure,  it 
m.ust  use  it  in  its  entirety  and  without 
changes  in  sequence  or  wording, 
except  that  choices  or  deletions  may 
be  made  where  brackets  so  indicate. 

The  Board  solicits  comment  on 
whether  these  clauses  are  readily  un- 
derstandable to  consumers  and  wheth- 
er other  clauses  are  needed. 

(4)  Economic  Imped  Analysis  of 
§§  909  and  911.  Section  904(a)(2)  of  the 
Act  requires  the  Board  to  prepare  an 
analysis  of  economic  impact  of  the 
regulation.  The  analysis  must  consider 
the  costs  and  benefits  of  the  regula- 
tion to  suppliers  and  users  of  EFT,  the 
effects  upon  competition  in  the  provi- 
sion of  electronic  bankinR  services 
among  large  and  small  financial  insti- 
tutions, and  the  availability  of  such 
services  to  different  classes  of  consum- 
ers, particularly  lov/  income  consum- 
ers. The  Board  is  publishing  for  com- 
ment an  economic  analysis  to  accom- 
pany regulations  implementing  §§911 
and  909  of  the  Act,  which  become  ef- 
fective on  February  8,  1979. 

Section  205.3— Issuance  ofAccecs  De- 
vices, (a)  Impact  of  the  regulation  on 
costs  and  benefits  to  in'ilitutions,  con- 
sumers and  other  users.  The  purpo.'se 
of  prohibiting  urisolicited  diE:.ri'outlon 
of  validated  EFT  cards'  is  to  protect 


consumers  from  unauthorized  use  of 
cards  intecepted  without  the  consum- 
er's knowledge.  The  potential  risk  to 
the  consumer  of  such  a  loss  varies  de- 
pending upon  whether  the  corisumer 
had  an  existing  account  with  the  card 
issuer.  If  the  issuer  sent  a  card  to  a 
consumer  without  an  existing  account, 
perhaps  as  a  marketing  device  to  gain 
new  customers,  an  interception  of  the 
^ard  could  not  result  in  any  potential 
(loss  to  the  consumer  since  the  consum- 
er had  not  placed  fimds  in  the  associ- 
ated   account.    Thus,    an    important 
benefit,   particularly   to  customers  of 
existing  accounts,  of  requiring  valida- 
tion separate  from  distribution  is  that 
it   reduces   losses  which   could  result 
from  theft  of  valid  cards  before  they 
reach  the  designated  customer.  Such 
losses    have    been    experienced    both 
with  EFT  cards  and  credit  cards.  Re- 
sults of  a  1976  survey  of  292  institu- 
tions issuing  EFT  cards  showed  that 
40  institutions  reported  losses  related 
to  mail-intercept  since  first  offering 
EFT  services. 'For  these  40  institutions, 
there  were  170  instances  of  loss,  with 
average  dollar  loss  of  $291  per  instance.* 
However,  the  dollar  loss  per  outstand- 
ing card  was  low  since  the  total  number 
of  card-holding  customers  for  the  insti- 
tutions in  the  survey  was  several  mil- 
lion. For  credit  cards  issued  prior  to  the 
1970  prohibition  on  unsolicited  cards, 
300,000  per  year  were  estimated  to  be 
stolen  out  of  an  estimated  200  million 
credit  cards   outstanding   in   the   late 
1960's;  this  figure  includes  mail-inter- 
cept as  well  as  other  card  theft.' 

The  regulation  does  permit  the  dis- 
tribution of  unsolicited,  but  unvalidat- 
ed  cards  (§  205.3(b)).  The  most  general 
effect  of  this  provision  will  be  seen  in 
the  number  of  accepted  cards.  Al- 
though the  impact  on  the  number  of 
accepted  cards  cannot  be  quantified, 
experience  of  the  credit  card  industry, 
in  the  years  prior  to  the  prohibition  of 
unsolicited  cards  under  Regulation  Z, 
can  give  an  indication  of  the  bounds  of 
acceptance  rates  relative  to  either  a 
more  or  less  restrictive  regulation.  Un- 
solicited credit  card  distribution  re- 
sulted in  a  much  higher  acceptance 
and  usage  rate  than  distribution  based 
on  solicitation  of  consumer  requests 
for  cards.  The  Marine  Midland  experi- 
ence in  1966  points  out  thcr.e  differ- 
ences: 33.357  promotional  mailings  re- 
sulted in  oniy  221  applications  for 
credit   cards  (less  than   one   percent) 


'The  term  '  oerd  '  in  thio  f<-oncr,iic  inipact 
analysis  refers  to  any  access  d<=vlcc  as  cie- 
fined  in  §  205.12(a)  of  the  regulaUon. 


'Linda  Fenner  Zimmer.  "Cash  Dispensers 
and  Automated  Teners:  Statistical  Data  and 
Anahsis  with  Selected  Ca'^p  Histories." 
Fourth  Status  Report  (Park  Ridge,  N.J.: 
AuKUst  1977).  p.  222. 

<76!rf.  p.  224. 

'Sylvia  Porter  as  quoted  from  The  Wasfi- 
ington  Star  in  U.S.  Ccneres-s.  "Unaolicit^d 
Credit  Carda."  Hoarir.tjs  before  the  Subcora- 
miltee  on  Financial  Ini,tUiilions  o;  the  Com- 
mittee on  Ba.nkine  and  Currency.  Senate, 
91st  CongrCiSS.  1st  Session.  1969.  p.  243. 
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while  731  direct  mailings  of  cards  re- 
sulted in  19  percent  usage  in  a  short 
period  and  99  percent  retention.  Based 
on  this  experience,  it  is  expected  that 
allowing  distribution  of  unsolicited, 
but  unvalidated.  EFT  cards  will  result 
in  a  larger  card  base  and  more  chance 
of  acceptance  by  proprietors  than 
would  the  complete  prohibition  of  dis- 
tribution of  unsolicited  cards.  On  the 
other  hand,  the  card  base  and  accept- 
ance level  is  expected  to  be  lower  than 
would  obtain  if  there  were  no  prohibi- 
tion on  -sending  unsolicited,  validated 
cards.* 

The  regulation  requires  a  two-step 
procedure  for  distributing  and  validat- 
ing cards.  This  requirement  will  in- 
crease administrative  costs  to  issuers 
through  additional  postage  and  han- 
dling. 

An  additional  potential  cost  to  the 
issuers  would  result  from  the  paper- 
woik  and  legal  fees  connected  with  the 
disclosure  requirement  (§  205.3(b) 
(IKii)). '  However,  since  the  Board  is 
providing  model  clauses,  any  addition- 
al costs  can  be  minimized. 

Another  potential  cost  of  the  regula- 
tion is  related  to  the  verification  pro- 
cedures (§205.3(bMb)<2)).  By  limiting 
identity  verification  methods  to  signa- 
ture or  other  signed  instruments,  pho- 
tograph, fingerprint,  or  personal  visit, 
the  regulation  may  reduce  incentives 
for  innovation  in  developing  or  apply- 
ing new  technology  in  verification 
techniques.  The  Board  solicits  com- 
ment on  whether  there  are  presently 
available  or  being  developed  identity 
verification  procedures  which  are  not 
encompassed  by  §  205.3(b)(2)  and 
whether  the  regulation  would  discour- 
age innovation  along  these  lines. 

(b)  Effects  of  the  regulation  upon 
competition  in  the  provision  of  elec- 
tronic transfer  services  among  large 
and  small  financial  institutions.  A 
critical  factor  influencing  merchant 
acceptance  of  EFT  cards  is  the  size  of 
the  outstanding  card  base.  Thus,  card 
issuers  attempt  to  use  marketing  strat- 
egies that  will  achieve  a  high  accept- 
ance ratio  for  the  lowest  cost.  The 
credit  card  experience  in  the  late 
1960s  showed  that  the  institutions' 
most  successful  strategy  in  achieving  a 
large  card  base  was  large  mailings  of 
unsolicited  cards.  By  allowing  the  dis- 
tribution of  unsolicited  (although  un- 
validated) cards,  the  regulation  does 
not  restrict  entry  potential  for  new 
firms  as  severely  as  was  the  case  in  the 
credit  card  industry  when  distribution 
of  unsolicited  cards  was  prohibited.  As 


'Board  of  Governors  of  the  Federal  Re- 
serve System.  Bank  Credit-Card  and  Check- 
Credit  Plans.  July  1968,  p.  27. 

'The  regulation  results  in  two  sets  of  dis- 
closure requirements,  one  during  the  transi- 
tion period  under  §  205.3(d)  of  the  regula- 
tion and  the  second  when  5  905  of  the  Act 
goes  into  effect  in  May  1980.  This  may  add 
to  issuers'  costs. 
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a  result  of  this  prohibition,  companies 
that  had  not  already  entered  the  in- 
dustry on  a  large  scale  were  at  a  major 
disadvantage  compared  to  the  large- 
scale  participants.  Entry  into  the  in- 
dustry was  difficult  and  competition 
was  restrained.  Thus,  §  205.3  is  expect- 
ed to  have  the  effect  of  maintaining 
the  present  level  of  competition  be- 
cause it  does  not  put  small  institutions 
at  a  competitive  disadvantage.  In  addi- 
tion, competition  could  increase  since 
the  regulation  does  not  contain  re- 
strictions on  sending  cards  to  consum- 
ers other  than  present  customers. 

(c)  EffecU  of  the  regulation  on  avail- 
ability of  electronic  transfer  services 
to  different  classes  of  consumers,  espe- 
cially low-income.  To  the  extent  that 
cards  are  sent  only  to  institutions' 
present  holders  of  consumer  deposit 
accounts,  the  effect  of  §  205.3  on  low- 
income  consumers  will  be  that  the  dis- 
tribution of  the  available  EFT  services 
will  be  approximately  the  same  as  the 
distribution  of  account  holders.  Table 
I  presents  data  on  financial  assets  by 
income  class.  It  can  be  seen  that  usage 
of  depository  services  rises  with 
income.  However,  lower  usage  of  de- 
pasitory  services  by  lower-income  con- 
sumers may  be  for  a  variety  of  rea- 
sons, one  of  which  may  be  lack  of 
availability.  The  Board  solicits  com 
ment  on  w,hether  a  potential  customer 
of  a  financial  institution  must  be  em- 
ployed and/or  have  a  minimum 
income  to  qualify  for  any  of  the  fol- 
lowing types  of  accounts;  (i)  demand 
deposit,  (ii)  savings  deposit,  (iii)  time 
deposit,  (iv)  ATS  (Automatic  Transfer 
Service)  account,  and  (v)  EFT  (Elec- 
tronic Fund  Transfer)  account. 

Financial  institutions  might  not 
send  unsolicited  cards  to  all  present 
account  holders.  To  the  extent  that 
such  cards  represent  a  costly  non-price 
means  of  attracting  or  maintaining  de- 
posits, institutions  may  send  cards 
only  to  high-volume  customers,  i.e..  to 
reduce  the  cost  per  dollar  of  accoiuit 
balance.  In  .such  an  event,  the  distribu- 
tion of  EFT  services  would  evolve 
away  from  low-income  to  higher- 
income  customers.  The  Board  solicits 
comment  on  whether  institutions  plan 
to  limit  unsolicited  mailings  of  EFT 
cards  to  a  subset  of  their  present  de- 
posit customers. 

Section  205.4— Conditions  of  liabili- 
ty of  consumer  for  unauthorized  trans- 
fers. It  is  important  to  realize  that  the 
liability  provisions  of  §  205.4  will  have 
no  impact  on  either  consumers  or  in- 
stitutions if  the  provisions  are  not  a 
constraint  on  financial  institutions. 
That  is.  if  the  financial  institutions 
would  normally  assume  more  liability 
than  is  required  by  the  regulatiop, 
then  the  regulation  will  not  affect 
costs,  benefits,  competition,  or  avail- 
ability and  will  not  inhibit  the  market 
mechanisrii.  The  following  analysis  of 


the  regulation  is  relevant  only  If  the 
liability  provisions  are  more  restrictive 
than  those  institutions  would  other- 
wise assume. 

(a)  Impact  of  the  regulations  on 
costs  and  benefits  to  institutions,  con- 
sumers and  other  users.  The  total  net 
cost  or  benefit  to  society  of  the  regula- 
tion is  related  to  the  expected  dollar 
loss  resulting  from  fraud  or  unauthor- 
ized use  of  debit  cards.  The  impact  of 
§205.4  on  the  aggregate  loss  may  be 
felt  in  three  ways,  two  of  which  are 
benefits  and  the  third  a  cost.  First,  by 
building  in  incentives  for  consumers  to 
report  quickly  loss  or  theft  of  a  card 
or  discovery  of  unauthorized  use.  the 
regulation  loss  or  theft  of  a  card  or 
discovery  of  unauthorized  use.  the  reg- 
ulation should  reduce  the  number  of 
unauthorized  transactions.  Second, 
the  relatively  long  period  which  con- 
sumers have  in  which  to  report  unau- 
thorized use  before  they  assume  full 
liability  for  lo.ss  will  increase  issuers' 
incentives  for  tight  security  systems. 
Third,  however,  is  the  possibility  of  in- 
creased unauthorized  use  because  the 
regulation  does  not  hold  the  consumer 
specifically  liable  for  negligence.  For 
example,  a  customer's  liability  for  un- 
authorized use  of  a  card  does  not  in- 
crease if  the  customer  leaves  the  iden- 
tification number  on  the  card. 

Limited  data  on  actual  loss  experi- 
ence for  unauthorized  use  of  EFT  and 
credit  cards  indicate  that,  while  not  in- 
significant, these  losses  have  not  been 
inordinately  high.  For  example,  an  In- 
terbank ATM  (Automated  Teller  Ma- 
chine) loss  survey  of  125  banks  showed 
that  on  transactions  volume  of 
10.486,000  and  dollar  volume  of  $41.0 
million,  the  total  annual  fraud  loss 
was  $290,000.  less  than  one  per  cent  of 
dollar  volume  and  represented  less 
than  $.03  per  transaction."  A  payment 
Systems,  Inc.  survey  of  officials  at  45 
financial  institutions  offering  card-ac- 
tivated EFT  services  estimated  that 
annual  average  fraud  loss  per  active 
card  was  about 'T.IO  compared  to  an 
average  of  about  $.03  per  card  for  the 
total  card  base.  Nilson  Reports  esti- 
mates that  total  credit  card  fraud  loss 
for  1978  will  be  $62.8  million  on  total 
transactions  volume  of  $44  billion, 
which  is  less  than  two-tenths  of  a  per 
cent  of  dollar  volume.  Additional  data 
would  be  useful.  The  Board  solicits 
\pomment  on  what  per  cent,  number 
and   dollar  volume   of   EFT   type  ac- 


'John  A.  Colin,  What's  New  in  Money- 
Mattes?  Remarks  made  at  the  Bank  Admin- 
istration Institute  Eighth. National  Security 
Conference  (Atlanta,  Ga.:  n.p.;  197,7)  quoted 
in  Veronica  M.  Bennett.  "Card  Fraud  and 
Security  in  EFT  Systems."  (Atlanta:  Pay- 
ment Systems,  Inc..  White  Paper,  SetJtem- 
l)er  7.  1978),  p.  13. 

'Bennett.  P.  17. 

'"Spencer  Nilson.  editor  of  Nilson  Reports. 
during  a  telephone  interview.  Noveml>er 
1978. 
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counts  have  experienced  unauthorized 
use.  How  many  of  these  result  from 
loss  of  card  or  theft  of  card?  How 
many  result  from  computer  fraud? 
Wl.at  has  been  the  average  loss,  in 
dollars,  per  account?  Maximum  loss? 
Similarly,  what  has  been  the  experi- 
ence for  credit  card;j?  What  has  been 
the  experience  for  unauthorized  use  of 
checks? 

In  addition  to  having  an  effect  on 
the  total  cost  to  society  of  EFT  loss, 
the  regulation  affects  the  distribution 
of  the  burden  of  costs  between  institu- 
tions and  their  customers.  This  distri- 
bution depends  on  the  timing  of  re- 
porting: the  longer  the  time  the  con- 
sumer takes  to  report  the  loss,  the 
more  liability  the  consumer  assumes. 
In  order  to  assess  the  impact  of  the 
regulation  on  the  distribution  of  loss, 
report  ing-time  experience  of  loss  for 
EFT  and  credit  cards  is  necessary.  The 
Board  solicits  comment  on  what  has 
been  the  range  of  an  average  time 
span  between  customers'  learning  of 
theft  or  loss  of  EFT  cards  or  unau- 
thorized use  of  their  EFT  accounts 
and  their  reporting  it  to  the  card 
issuer.  Similarly,  what  has  been  the 
range  of  an  average  reporting  time  for 
credit  card  and  check  theft,  loss  or  un- 
authorized use? 

The  assessment  of  the  social  equity 
of  the  distribution  of  costs  and  bene- 
fits of  the  regulation  between  institu- 
tions and  their  customers  depends  on 
how  the  ability  to  assume  the  loss  is 
weighted.  For  example,  by  virtue  of  its 
size,  income  and  tax  position,  a  large 
bank  is  probably  better  able  to  assume 
a  given  loss  than  a  low-income  con- 
sumer. However,  such  an  assessment  Is 
highly  .subjective.  It  should  be  noted 
that  tht  regulation  doics  not  fix  the 
distribution  of  the  costs  but  rather 
sets  the  Uniits  to  which  the  institution 
can  shih  the  burden  to  con.<umers. 
Relatively  high  potential  liability  for 
consuineis  may  discourage  usage 
which  could  result  in  a  cost  to  coasum- 
crs  if  %VT  is  chcapt^r  than  alterna- 
tives. Hjowever,  competition  could  en- 
courage institutions  to  bear  more  of 
the  liability  tlian  required.  (This  i.s  dis- 
cussed farther  in  the  next  section.) 

(b)  Effects  of  the  regulation  upon 
com.petition  in  the  provision  of  elec- 
tronic transfer  services  among  large 
and  small  financial  institutions.  The 
conditions  of  liability  imposed  by 
§  205.4  set  a  minimum  liability  stand- 
ard that  must  be  assumed  by  all  finan- 
cial institutions  offering  EFT  services. 
This  means  that  all  institutions  are 
treated  equally  in  terms  of  a  floor  on 
requirements..  However,  competition 
may  lead  banks  to  assume  more  liabili- 
ty than  the  regulation  requires  and 
thus  reduce  costs  to  the  consumer  and 
increased  consumer  acceptance.  Re- 
sults of  a  1978  ATM  Security  Survey 
'by  the  American  Bankers  Association 


indicate  that  at  present  banks  do  not 
have  standard  liability  provisions." 
The  respondents  to  the  survey  (ap- 
proximately 135  banks,  half  of  which 
had  deposits  greater  than  $1.0  biilicn 
and  only  six  percent  of  which  had  de- 
posits less  than  $100  million)  estab- 
lished liability  as  follows:  (i)  case-by- 
case  basis— 55.8  per  cent,  (ii)  bank  ab- 
sorbs all  losses— 24.3  percent,  (iii)  set 
dollar  limit— 9.9  percent,  (iv)  customer 
responsible  for  all  losses  until  loss  re- 
ported—8.1  percent. 

Additional  information  on  the  abili- 
ty of  small  and  large  financial  institu- 
tions to  assume  liability  and  their  ex- 
perience to  date  on  liability  provisions 
would  be  useful.  The  Board  solicits 
ccmment  on  the  impact  of  unauthor- 
ized use  of  EFT  systems  on  profitabil- 
ity of  the  system  for  small  and  large 
financial  institutions.  In  addition,  the 
Board  solicits  comment  on  the  extent 
to  which  small  and  large  institutions' 
present  liability  requirements  are 
more  or  less  restrictive  than  the  regu- 
lation. 

A  major  difficulty  in  analyzing  the 
impact  of  the  regulation  on  competi- 
tion between  small  and  large  financial 
institutions  is  that  the  impact  depends 
very  much  on  the  nature  of  the  EFT 
sy.stems  involved.  Thus,  the  effects  of 
the  regulation  depend  on  such  consid- 
erations as  whether  widely-accepted 
franchise  systems  develop,  whether 
systems  are  national  or  regional,  or 
whether  they  are  on  or  off-line.  For 
example,  systems  that  ai-e  widespread 
or  off-line  ha\.;e  a  greater  chance  for 
unauthorized  use.  The  reeulation 
couid  have  a  significant  impact  on  the 
structure  of  the  Industry  if  sniall  pro- 
prietary .systetns  cannot  afford  the 
resuiation's  liability  requirements. 

Even  without  making  predictions 
about  the  mariner  in  which  EFF  sys-" 
terns  will  evolve,  som.e  general  observa- 
tions on  the  impact  of  the  regulation 
can  be  made.  (1)  First,  the  regulation 
will  have  the  least  impact  on  those  in- 
stitutions and  franchise  .systems  that 
are  best  able  to  assume  the  liability 
and  wcur  per  unit  costs  related  to  de- 
termining liability  according  to  the 
regulation.  To  the  extent  that  large 
systems  and  irstitutions  benefit  from 
.scale  and  scope  economies,  tliey  would 
be  less  affected  than  small  institu- 
tions. (2)  In  addition,  larger  institu- 
tions may  enjoy  economics  of  scale  in 
purchasing  security  systems,  thereby 
having  a  lower  loss  rate  and  more  con- 
sumer confidence  in  their  system  than 
small  instititions.  (3)  On  the  other 
hand,  to  the  extent  that  the  regula- 
tion shifts  the  burden  to  the  institu- 
tions, small  institutions  may  avoid 
some  of  the  costs  since  they  are  more 


likely  to  have  a  close  relationship  with 
customers  and  may  therefore  be  better 
able  to  prescreen  and  educate  them. 
(4)  Finally,  small  institutions  are  less 
likely  to  bo  in  large  metropolitan 
areas.  Therefore,  they  would  tend  to 
be  in  areas  in  which  there  is  less  crime 
and  in  which  there  is  a  greater  likeli- 
hood that  proprietors  would  recognize 
customers.  The  Board  solicits  com- 
ment on  these  four  is.sues'.  In  addition, 
the  Board  solicits  comment  on  what 
will  be  the  costs  related  to  establishing 
that  the  consumer  has  notified  the 
issuer  of  loss  "2  business  days  after 
learning  of  the  loss  or  theft  of  the 
pccess  device  or  possible  unauthorized 
transfer"  (§  205.4(b)(1)). 

(c)  Effects  of  the  regulation  on  avail- 
ability of  electronic  transfer  services 
to  different  classes  of  coasumers,  espe- 
cially low-income.  In  order  to  evaluate 
the   effects   of   §  2C5.4   availability   of 
EFT   services   to   different   classes   of 
consumers,  it  is  useful  to  look  at  pres- 
ent usage  rates  of  avialable  EFT  sys- 
tems by  income  cla.ss.  Data  from  the 
Air  Force  showing  use  of  automatic 
payroll    deposit    by    income    level    of 
active  duty  personnel  can  be  seen  in 
Table  II.  Similar  data  for  employees  of 
the  Board  of  Governors  of  the  Federal 
Reserve  Sy.slem  can  be  seen  in  Table 
III.  The  data  indicate  that  usage  of 
available      systems      increases      with 
irco:r.c  level.  A  1976  consumer  panel 
suiTey  in  South  Carolina  shows  rea- 
sons that  households  have  chosen  not 
to  use  ATMs,  by   income  (see  Table 
IV). '^  The  tv.o  major  reasons  for  not 
using  ATM-,  v.cre  that  the  service  was 
not  needed  or  was  not  ava'lable:  there 
is  no   apparent   relationship   between 
either  the  need  for  or  avr.ilability  of 
ATMs  and  income  level.  Thu.s,  the  two 
sets  cf  data  suggest  tb.it  even  when 
EjT    services    are    avail? ble    to    all  | 
income  clas.'ses,   U'sage   rate  varies  by  i 
income. 

The  regulation  may  affect  both 
u.5age  and  axailability  of  EIT  services 
to  clasocs  of  conaumers.  especially  low- 
income  con:-umers.  In  this  respect,  the 
impact  of  the  resulaiion  will  probably 
be  related  to  the  amount  of  potential 
liability  and  the  complexity  of  the  lia- 
bility provisions.  The  amount  of  po- 
tential liability  as  a  percent  of  con- 
sumer assets  is  significantly  higher  for 
low-income  consumers  than  for 
higher-income  consumers. "  However, 
if  a  customer  has  no  overdraft  privi- 
lege, liability  is  generally  no  gieater 
than  the  amount  of  funds  in  the  cus- 
tomer's account.  As  can  be  seen  in 
Table  V.  only  a  small  proportion  of 
lower-income  families  have  more  than 


"American  Bankers  Associalio:i.  Pay- 
ments System  Planning  Division.  'Results 
of  an  ATM  Security  Suney,"  n.p.,  June 
1978. 


'=The  panel  sur\eytd  includes  urban 
'  households  with  annual  income  greater 
than  $6,000. 

'^In  contrast,  at  present,  consumers  bear 
no  liability  for  check  forgery  or  fraud  and  a 
maximum  of  $50  for  unauthorized  use  of  a 
credit  card. 
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$500  in  a  checking  or  savings  account. 
Thus,  the  dollar  value  of  potential  loss 
through  unauthorized  use  for  low- 
income  consumers  is  relatively  low. 
,  A  final  consideration  is  that  clear 
understnding  of  EFT,  the  liability  in- 
volved, and  the  information  in  the  pe- 
riodic statement  involves  some  degree 
of  familiarity  with  financial  data.  To 
the  extent  that  low-income  consumers 
are  not  financially  sophisticated,  they 
would  be  less  likely  to  understand 
their  liability  and  their  periodic  state- 
ments, and  to  discover  loss  or  theft 
within  a  given  time  period  and  would 
be  more  likely  to  put  their  identifica- 
tion number  on  the  card  than  high- 
income  consumers.  Therefore,  they 
would  have  a  higher  probability  of  a 
loss,  as  a  percentage  of  their  assets, 
and  possibly  in  absolute  terms,  than 
higher-incoine  consumers.  As  a  result, 
low-income  consumers  may  be  discour- 
aged from  using  EFT  because  of  rela- 
tively complicated  liability  require- 
ments. However,  since  relatively  high 
liability  is  borne  by  the  consumer,  fi- 
nancial institutions  may  be  more  will- 
ing to  offer  EFT  services  to  low- 
income  consumers  because  the  institu- 
tions are  protected  to  some  extent 
from  ignorance  on  the  part  of  consum- 
ers, i.e.,  the  consumer  bears  total  lia- 
bility if  the  unauthorized  use  is  not  re- 
ported within  60  days  of  transmittal  of 
the  periodic  statement  showing  the 
loss  and  the  issuer  can  prove  that  the 
loss  would  not  have  occurred  if  report- 
ing had  been  within  the  60  days. 
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(5)  Pursuant  to  the  authority  grant- 
ed in  Pub.  L.  95-630.  Title  XX.  §904 
(November  10,  1978).  the  Board  pro- 
poses to  adopt  Regulation  E,  12  CFR 
Part  205.  as  follows: 

PART  206— ElECTKONIC  FUND  TRANSFERS 

Sec. 

205  1  S.  ope  and  purpose. 

205.2  Fxtmpted  tran.sfers. 

205.3  Lvsuancf  of  access  devices. 

203.4  Conditions  of  liability  of  consumer  for 
una'ithorized  tran.sfers. 

2C5.12  Delmilians  and  rules  of  construction. 

Afpendix  A— Model  Disclosure  Cl.^uses 

Acthority:  Pub.  L.  95  630.  Title  XX.  Sec. 
904  <No'.i'mbi-r  10,  1978). 

20.'>.l     Scope  and  purp:>se. 

In  November  1978^  Congros.s  enacted 
the  Electronic  Fund  Transfer  Act 
which  establi-shes  the  basic  rights,  li- 
abilities and  responsibilities  of  con- 
sumers who  use  electronic  money 
transfer  services  and  of  depository  and 
other  financial  institutions  that  offer 
such  services.  As  directed  by  Congress, 
this  regulation  is  intended  to  carry  out 
the  purposes  of  the  Act.  inclinjing  pri- 
marily the  protection  of  individual 
consumers  engaging  in  electronic 
transfers  to  or  from  their  accounts  at 
financial  institutions.  Electronic  trans- 
fers may  be  used  by  consumers  for  the 
same  purposes  as  pap«>r  checks.  The 
principal  difference  is  that,  whether 
for  deposit  or  payment,  checks  are 
physically  transported.  In  electronic 
fund  transfer  systems,  the  payment 
instructions  are  transmitted  by  elec- 
tronic means  and  standardized  com- 
puter techniques  common  to  bank  de- 
posit accounting.  Electronic  systems 
may  be  used  by  consumers  to  transfer 
funds  to  and  from  their  accounts  in 
the  following  ways: 

(a)  Electronic  deposit  of  funds  to  an 
account.  Consumers  may  instruct  em- 
ployers and  others  Making  regular 
payments  to  them  tc^ave  funds  de- 
posited directly  into  their  accounts. 
This  service  may  be  used  for  deposit- 
ing wages,  social  security  benefits,  divi- 
dends, and  other  types  of  income  pay- 
ments. In  a  direct  deposit  arrange- 
ment, the  originator  of  the  payment 
(emptoyer.  Social  Security  Administra- 
tion, etc.)  directs  its  financial  institu- 
■^  tion  to  transfer  funds  electronically  to 
the  consumer's  financial  institution 
for  deposit  in  the  consumer's  account. 
Direct  deposit  services  are  begun  when 
a  consumer  signs  an  agreement  autho- 
rizing the  originator  to  send  funds  di- 
rectly to  the  consumer's  account  in  a 
bank  or  other  financial  institution 
that  offers  direct  deposit  services. 
Automated  teller  machines  are  also 
used  for  depositing  funds.  Consumers 
may  deposit  cash  or  checks  in  these 
machines  which  generally  are  availa- 
ble for  use  24  hours  a  day.  Today  most 
of  them  are  located  at  financial  insti- 
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tutions,  supermarkets  and  airports.  To 
use  these  machines,  a  customer  is  usu- 
ally issued  a  card  and  a  special  code, 
called      a      "personal      identification 

cr  number,"  by  the  financial  institution. 

^  (b)  Transferring  and  withdrawing 
funds  from  an  account.  Electronic 
facilities  provide  consumers  with  alter- 
native ways  to  withdraw  cash,  to  pay 
bills  and  to  make  parcha.ses  from  me;- 
chants. 

(1)  Cash  withdrawals.  Consumers 
may  withdraw  funds  from  their  ac- 
counts and  obtain  cash  by  using  auto- 
mated teller  machines.  Also,  consum- 
ers may  ordinarily  obtain  cash  in  addi- 
tion to  goods  and  services  when  using 
the  point-of-sale  systems  described 
below. 

(2)  Bill  payment.  Two  types  of  elec- 
tronic fund  transfer  services  may  be 
used  by  a  consumer  to  pay  bills.  First, 
the  consumer  may  preauthorize  mer- 
chants and  creditors  to  draw  funds 
from  the  consumer's  account,  or  sec- 
ondly, the  consumer  may  direct  the  fi- 
nancial institution  or  a  third  party  to 
pay  bills.  Under  a  preauthorizcd 
system,  a  consumer  directs  a  merchant 
in  writing  to  debit  or  draw  funds  from 
his  or  her  account  on  a  given  date  in 
an  amount  sufficient  to  pay  a  bill. 
Preauthorized  debits  usually  are  used 
to  pay  recurring  bills  of  a  fixed 
amount,  such  as  insurance  premiu.ms, 
mortgage  payments  or  rent.  A  consum- 
er may  also  authorize  payment  in  this 
manner  for  variable  amount  bills,  such 
as  credit  card  and  utility  bills.  Where 
variable  amount  bills  are  paid  by 
preauthorized  debits,  consumers  usual- 
ly receive  notice  from  merchants  as  to 
the  amount  of  the  bill  and  ordinarily  a 
period  of  time  elapses  between  the 
date  the  bill  is  sent  to  the  consumer 
and  the  date  the  account  is  charged. 
When  the  financial  iristitution  pro- 
vides a  bill-payment  .service,  it  usually 
furnishes  the  consumer  with  a  person- 
al identification  code.  This  code  is 
used  when  requesting  the  financial  in- 
stitution to  charge  the  consumer's  ac- 
count and  pay  a  bill.  Instructions  to 
pay  the  bill  may  be  given  in  writing, 
verbally  by  the  consumer,  or  by  some 
other  means,  such  as  through  a  touch- 
tone  telephone  using  a  prearranged 
coding  scheme. 

(3)  Paying  for  purchases.  Consumers 
may  pay  for  goods  and  services  at  the 
point  of  purchase  by  using  electronic 
fund  transfer  rather  than  with  a 
check,  cash  or  credit  card.  This  is  usu- 
ally done  through  use  of  a  card  similar 
in  appearance  to  a  credit  card.  The 
card  identifies  the  consumer's  finan- 
cial institution  and  account  number  in 
machine-readable  form.  At  the  time  of 
purchase,  as  the  card  and  the  proper 
dollar  amount  are  entered  into  a  ma- 
chine, the  consumer's  account  is  deb- 
ited electronically  and  the  merchant's 
account  credited.  This  is  done  by  an 


electronic  transmission  of  messages 
between  the  consumer's  ancf  the  mer- 
chant's banks.  Systems  which  provide 
these  capabilities  are  known  as  "point- 
of-sale"  systems. 

(c)  Protections  under  the  regulation. 
The  Electronic  Fund  Transfer  Act  be- 
comes effective  in  two  parts.  The  first 
part,  which  wfM  become  effective  on 
February  8,  1979.  limits  the  liability  of 
a  consumer  for  electronic  fund  trans- 
fers that  were  not  authorized  by  the 
consumer.  It  also  pLices  limitations  on 
the  distribution  of  debit  cards  and 
other  means  of  access.  Certain  disclo- 
sures must  be  made  if  the  card  or 
other  means  of  access  was  not  request- 
ed by  the  consumer.  On  May  10.  1980. 
the  remaining  provisions  of  the  law- 
will  become  effective.  Of  particular 
siijnifitance  among  the  provisions  be- 
coming effective  in  1980  are  those 
having  to  do  with  the  di.sclosure  of 
terms  and  conditions  upon  which  a  fi- 
nancial institution  offers  electronic 
transfer  services,  and  the  content  of 
the  periodic  statement  which  sets 
forth  the  transactions  (depo.-its  to  and 
withdrawals  from  the  account).  Taken 
together  these  disclosures  require  fi- 
nancial institutions  to  provide  details 
of  electronic  service  offerings  and 
transfers  that  are  not  presently  re- 
quired for  check  transfers.  Various 
provisions  of  the  regulation  set  forth 
the  terms  and  conditions  for  opening 
an  account  for  electronic  fund  trans- 
fers. The  regulation  also  will  provide 
requirements  concerning  deposits  to  or 
payments  from  an  account.  These  re- 
quirements are  outlined  as  follows:  ^ 

(1)  Opening  an  account:  Disclosures 
concerning  account  terms  (including 
fees  and  privacy  rights)  are  required 
to  be  made  to  consumers. 

(2)  Continuing  requirements: 

(i)  A  periodic  account  statement 
must  be  issued  that  contains  informa- 
tion describing  the  transactions  and 
identifying  the  parties  to  whom  and 
from  whom  funds  are  paid. 

(ii)  The  consumer's  liability  for  un- 
authorized transfers  is  limited,  in  gen- 
eral, based  on  the  time  notice  of  loss, 
theft  or  unauthorized  transfer  is  given 
to  the  financial  institution. 

(iii)  Error  resolution  procedures 
must  be  provided  by  financial  institu- 
tions. 

(3)  Deposits  to  accounts  (credits): 

(i)  For  deposits  that  are  made  direct- 
ly to  an  account  by  a  third  party, 
notice  of  receipt  or  non-receipt  of  t!ic 
deposit  must  be  provided  to  the  con- 
sumer. 

(ii)  Receipts  must  be  made  available 
for  all  deposits  made  by  consumers  at 
electronic  terminals. 

(4)  Payments  from  accounts  (debits): 

(i)  Preauthorized  payments  must  be     .. 
authorized  by  the  consumer  in  writing,     f 
For    some     preauthorized     payments 
that  vary  in  amount,  the  financial  in- 
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stitution  must  provide  advance  notice 
to  the  consumer.  Also,  stop  payment 
rights  apply  to  preauthorized  pay- 
ments. 

(ii)  Receipts  must  be  made  available 
for  all  payments,  including  cash  with- 
drawals, initiated  by  cor\sumers  at 
electronic  terminals. 

§  205.2     Kv«mpted  transfers. 

This  regulation  docs  not  apply  to 
the  following: 

(a)  Check  guarantee  or  authoriza- 
tion seri'ices.  Any  service  which  guar- 
antees payment  or  authorizes  accept- 
ance of  a  check,  draft  or  similar  paper 
instrument  and  which  does  not  direct- 
ly result  in  a  debit  or  credit  to  a  con- 
sumer's account. 

(b)  Wire  transfers.  Any  wire  transfer 
of  funds  for  a  consumer  through  the 
Federal  Reserve  Communications 
System.  Bankwire  network  or  similar 
network  that  is  used  predominantly 
for  bank-to-bnnk  or  business-to-busi- 
ness transfers. 

(c)  Ceriain  securities  or  commodities 
tranbfvr::.  Any  transaction  the  primary 
purpose  of  which  is  the  purchase  or 
.sale  of  securities  or  commodities 
through  a  broker-dealer  registered 
with  or  regulated  by  the  Securities 
and  Exchange  Commission. 

(d)  Automatic  U ansfers  from  savings 
to  demand  deposit  accounts.  Any  auto- 
matic transfer  from  a  savings  account 
to  It  demand  deposit  (checking)  ac- 
count pursuant  to  an  agreement  be- 
tween a  consumer  and  a  financial  in- 
stitution for  the  purpose  of  covering 
an  overdraft  or  maintaining  an  agreed- 
upon  minimum  balance  in  the  consum- 
ers  checking  account  as  permitted  by 
12  CFR  Part  217  (Regulation  Q)  and 
12  CFR  Part  329. 

(e)  Certain  telephone-initiated  trans- 
fers. Any  transfer  of  funds  which  ( 1 )  is 
initiated  by  a  telephone  conversation 
between  a  consumer  and  an  officer  or 
employee  of  a  financial  institution  and 
(2)  is  not  pursuant  to  a  prearranged 
plan  under  which  periodic  or  recurring 
transfers  are  contemplated. 

§  205.3     l.ssuance  of  access  devices. 

(a)  General  rule.  An  issuer  may  issue 
an  access  device  to  a  consumer  only: 

(1)  In  response  to  an  oral  or  written 
request  or  application  therefor; 

(2)  As  a  renewal  of  an  accepted 
access  device;  or 

(3)  In  substitution  for  an  accepted 
access  device,  whether  issued  by  the 
jniiial  issuer  or  a  successor. 

(b)  E.vception.  (1)  Notwithstanding 
the  provisions  of  §  205.3(a).  an  issuer 
may  distribute  an  access  device  to  a 
consumer  on  an  unsolicited  basis  if: 

(i)  The  access  device  is  not  validated: 
(ii)  The  distribution  is  accompanied 
by   a  complete  disclo.sure.   in  accord- 
ance with  §205.5.  of  the  consumer's 


rights  and  liabilities  which  will  apply 
if  the  access  device  is  validated; 

(iii)  The  distribution  is  accompanied 
by  a  clear  explanation  that  the  access 
device  is  not  validated  and  how  the 
consumer  may  dispose  of  the  access 
device,  if  validation  is  not  desired;  and 

(iv)  The  access  device  is  validated 
only  in  response  to  the  consumer's 
oral  or  written  request  or  application 
for  validati  an  and  after  verification  of 
the  consumer's  identity. 

(2)  A  consumer's  identity  shall  be 
verified  by  comparison  of  the  consum- 
er's signature  with  the  issuer's  account 
records  or  another  signed  instrument, 
or  by  photograph,  fingerprint  or  per- 
sonal vi.sit. 

(3)  An  access  device  shall  be  consid- 
ered validated  when  the  issuer  has 
performed  any  procedure  necessary  to 
permit  the  access  device  to  be  used  by 
the  consumer  to  initiate  an  electronic 
fund  transfer. 

(c)  Relation  to  Truth  in  Lending. 
The  Act  and  this  regulation  govern 
tlie  issuance  of  access  devices  and  the 
addition  to  an  accepted  credit  card  of 
the  capability  to  initiate  electronic 
fund  transfers.  The  issuapce  of  credii 
cards,  the  addition  of  a  credit  feature 
to  an  accepted  access  device  and  the  is- 
.suance  of  credit  cards  which  are  al.so 
access  devices  are  governed  by  the 
Truth  in  Lending  Act  and  12  CFR 
Part  226  (Regulation  Z),  which  prohib- 
it their  unsolicited  issuance. 

(d)  Transition  provision.  Until  May 
10,  1980,  an  issuer  may  satisfy  the  dis- 
closure requirements  of  §  205.3(b) 
(IXii)  by  disclosing  the  following 
terms  in  writing  in  readily  understai:- 
dable  language: 

(1)  The  consumer's  liability  under 
§  205.4  for  unauthorized  electronic 
fund  transfers  and.  at  the  issuers 
option,  notice  of  the  advisability  of 
prompt  reporting  of  any  loss,  theft  or 
unauthorized  transfer. 

(2)  The  telephone  number  and  ad- 
dress of  the  person  or  office  to  be  noti- 
fied in  the  event  the  consumer  be- 
lieves that  an  unauthorized  electronic 
fund  transfer  has  been  or  may  be  ef- 
fected. 

(3)  The  type  and  nature  of  electronic 
fund  transfers  which  the  consumer 
may  initiate,  including  any  limitations 
on  the  frequency  or  dollar  amount  of 
such  transfers,  except  that  the  details 
of  such  limitations  need  not  be  dis- 
closed if  their  confidentiality  is  neces- 
sary to  maintain  the  security  of  the 
electronic  fund  transfer  system. 

(4)  Any  charges  for  electronic  fund 
transfers  or  for  the  right  make  such 
transfers. 

(5)  The  circumstances  under  which 
the  financial  institution,  if  one  is  in- 
volved, will  in  the  ordinary  course  of 
business  disclose  information  concern- 
ing the  consumer's  account  to  third 
parties. 


(6)  Whether  or  not  the  consumer 
has  the  right  to  stop  payment  of  a 
preauthorized  electronic  fund  transfer 
and,  if  so,  the  procedure  to  initiate 
such  a  stop  payment  order. 

(7)  Whether  or  not  the  consumer 
has  the  right  to  receive  documentation 
of  electronic  f un^-transf ers. 

(8)  Whether  or  not  the  financial  in- 
stitution or  issuer  has  error  resolution 
procedures  and.  if  so,  a  summary  of 
those  procedures  and  the  consumers 
rights  under  them. 

(9)  Whether  cr  not  the  financial  in- 
stitution or  issuer  will  be  liable  to  the 
consumer  for  its  failure  to  make  trans- 
fers. 

The  procedures  and  rights  which  the 
financial  institution  or  issuer  is  re- 
quired to  disclosure  under  §  205.3(d)(6) 
through  (9)  need  not  comply  with  the 
requirements^of  the  Art  until  May  10. 
1980.  ^ 

§  205.4     Conditions  of  liability  of  consumer 
for  unauthorized  transfers. 

(a)  General  rule.  A  consumer  shall 
not  be  liable  for  any  unauthorized 
electronic  fund  transfers  involving  the 
consumer's  account  unless  the  access 
device  utilized  for  .such  transfers  was 
an  accepted  access  device  and  the 
issuer  has  provided  a  means  whereby 
the  user  can  be  identified  as  the 
person  authorized  to  use  it.  such  as  by 
signature,  photograph  or  fingerprint 
or  by  electronic  or  mechanical  confir- 
maJtion. 

d))  Amount  of  consumer's  liability. 
The  amoupt  of  a  consumer's  liability 
for  an  unauthorized  electronic  fund 
transfer  or  a  series  of  transfers  shall 
be  determined  as  follows: 

(li^If  the  consumer  notifies  the  fi- 
nancial institution  within  2  business 
days  after  learning  of  the  loss  or  theft 
of  the  access  device  or  possible  unau- 
thorized transfer,"  the  consumer's  lia- 
bility shall  not  exceed  the  lesser  of  $50 
or  the  amount  of  money  or  value  of 
property  or  services  obtained  in  unau- 
thorized electronic  fund  transfers 
prior  to  notice  to  the  financial  institu- 
tion under  §  205.4(c). 

(2)(i)  If  the  consumer  fails  to  notify 
the  financial  institution  within  2  busi- 
ness days  after  learning  of  the  loss  or 
theft  of  the  access  device  or  possible 
unauthorized  transfer,  and  the  institu- 
tion establishes  that  the-  transfers 
would  not  have  occurred  but  for  the 
failure  of  the  consumer  to  notify  the 
institution  within  that  time,  the  con- 
sumer's liability  shall  be: 

(A)  The  lesser  of  $50  or  the  amount 
of  money  or  value  of  property  or  serv- 
ices obtained  in  unauthorized  electron- 
ic fund  transfers  prior  to  the  close  of 
the  2  business  days,  and 


"Note  that -the  consumer  may  learn  of 
pos.sible  unaiiihorized  electronic  fund  trans- 
fers from  examination  of  a  periodic  state- 
ment. 
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(B)  The  amount  of  money  or  value 
of  property  or  services  obtained  in  un- 
authorized electronic  fund  transfers 
which  occur  following  the  close  of  2 
business  days  after  the  consumer 
learns  of  the  loss  or  theft  of  the  access 
device  or  possible  unauthorized  trans- 
fer and  prior  to  notice  to  the  financial 
institution  under  §205.4(0.  The  con- 
sumer's liability  under  §  205.4(b)(2)(i) 
shall  not  exceed  $500. 

(ii)  If  the  institution  fails  to  estab- 
lish that  the  unauthorized  transfers 
would  not  have  occurred  but  for  the 
failure  of  the  consumer  to  notify  the 
institution,  the  consumer's  liability 
shall  be  determined  in  accordance 
with  §2G5.4(b)(l). 

(3)  If  the  consumer  fails  to  report 
within  60  days  of  transmittal  of  the 
periodic  statement  any  unauthorized 
electronic  fund  transfer  which  appears 
on  the  statement,  the  consumer  may 
be  liable  for  the  amount  of  any  unau- 
j^horized  transfer  which  the  financial 
institution  establishes  would  not  have 
occurred  but  for  the  failure  of  the  con- 
sumer to  notify  the  financial  institu- 
tion. 

If  the  delay  in  notifying  the  financial 
institution  was  due  to  extenuating  cir- 
cumstances, such  as  extended  travel  or 
ho-spitalization.  the  time  periods  speci- 
fied above  shall  be  extended  to  a  rea- 
sonible  time. 

(c)  Notice  lo  finav.cirJ  institntioji. 
For  purposes  of  §205.4,  a  consumer 
notifies  a  financial  institution  by 
taking  such  steps  as  may  be  reason- 
ably necessary  to  provide  the  financial 
instuution  with  the  pertment  infcnr.a- 
tion,  orally  or  in  writing,  whether  or 
net  any  pr--ticu!ar  officer,  employee  or 
ai-'f-nt  of  the  fin.iricial  institution  does 
in  f?.ct  receive  the  iuforr'.ation.  Notice 
shall  abo  be  considered  given  wlicn 
the  financial  institution  becomes 
av,n-e  of  circum-tanccs  which  lead  to 
the  reasonable  belief  that  an  unau- 
thori^ct-'d  electronic  fund  transfer  in- 
voi^ing  the  conr^un^cr's  account  has 
been  ur  may  be  effected. 

(d)  Dclrm^ination  cf  liability  in  cer- 
tain transfers.  (DA  consumer's  liabili- 
ty fcr  an  urc^uthorivd  electronic  fund 
trail- fer  shall  be  drlcrminrd  solely  in 
accordance  with  §  205.4  if 

(!)  The  tran:.rer  was  initiated  by  use 
of  an  access  de\ice  which  is  also  a 
crecit  card,  or 

(ii)  The  tnmsffr  also  involves  an  ck- 
tcnr.Ion  of  credit  pursuant  to  an  agree- 
li-ent  between  th-:*  con.iurr.cr  and  the 
fir.-,nrial  i.i-'.'tution  to  ex1«:nd  such 
'  crcv'it  to  the  ccivsumer  when  the  ccn- 
sumor's  account  is  ovcrd.'^.v.n  or  to 
ir.ni.n'ain  an  agreed-upon  minimum 
balance  in  the  consumer's  account. 

(2)  A  consumer"?;  li^^bility  for  unau- 
thr;r!i:ed  use  of  a  credit  card  that  does 
not  involve  an  electronic  fund  transfer 
shall  be  determined  solely  in  accord- 
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ance  with  the  Truth  in  Lending  Act 
and  12  CFR  Part  226  (Regulation  Z). 

(3)  A  financial  institution  and  a  con- 
sumer may  agree  that  the  consumer's 
liability  for  unauthorized  electronic 
fund  transfers  will  be  less  than  would 
be  determined  by  §  205.4  of  the  regula- 
tion. 

§  205.12    Definitions  and  rules  of  con.struc- 
tion. 

For  the  purposes  of  this  regulation, 
the  following  definitions  and  rules  of 
construction  apply,  unless  the  context 
indicates  otherwise: 

(a)  "Access  device"  means  a  card, 
code  or  other  mear.s  of  access  lo  a  con- 
sumer's account,  or  any  combination 
thereof,  for  the  purpose  of  initiating 
electronic  fund  transfers. 

An  "accepted  access  device"  means 
an  access  device  which  the  consumer 
to  whom  such  access  device  was  issued 
(1)  has  requested  and  received  or  (2) 
has  signed  or  (3)  has  used  or  (4)  has 
authorized  another  to  use,  for  the  pur- 
pose of  traiisf erring  money  between 
accounts  c-  of  obtaining  money,  prop- 
erty, labor  or  serv  icts. 

(b)  "Account"  means  a  demand  de- 
posit, savings  deposit  or  other  consum- 
er asset  account  (other  than  an  occa- 
sional or  incidental  credit  balance  in 
an  open  end  credit  plan)  held  either 
directly  or  indirectly  by  a  financial  in- 
.stiruticn  and  establi.shcd  primarily  for 
personal,  family  or  household  pur- 
poses. The  term  dees  not  include  an 
account  held  by  a  financial  institution 
pursuant  to  a  bona  fide  trilst  agree- 
ment. 

(c)  ".4ci"  means  the  Electronic  Fund 
Transfer  Act  (Title  IX  of  the  Consum- 
er Credit  Protection  Act). 

(d)  "E-:^sincss  day"  means  any  day 
on  which  the  offices  of  the  financial 
iristitution  or  the  issuer  are  open  to 
the  public  for  carrying  on  substantial- 
ly all  business  functions. 

(e)  "Covsumrr"  means  a  natural 
person. 

(f)  "Credit  card"  means  any  card, 
p'ate.  coupon  bor.k  or  other  single 
credit  device  existing  for  the  purpose 
of  being  used  from  lime  to  time  upon 
presentation  to  obtain  money,  proper- 
ty, labor  or  services  on  credit. 

(g)  "Electronic  fund  transfer"  means 
any  tran;.rcr  of  funds,  other  than  a 
transaction  origina'cd  by  check,  draft 
or  slmiliir  paper  instrument,  which  is 
initiated  through  an  electronic  terma- 
nal,  tc'.ephore  or  computer  or  magnet- 
ic tape  and  which  orders,  instructs  or 
authorliirs  a  finnrclal  institution  to 
delit  or  credit  an  account.  The  term 
includes,  but  is  not  limited  to.  point- 
of-sal?  transfer-s  automated  teller  ma- 
chine transactions,  d'rect  deposits  or 
withdrawals  of  furtdi,  and  tran.sfers 
initiated  by  teleph':r:e. 

(h)  "Electronic  IcrTninal"  means  an 
electronic   device,   other  than   a  tele- 


phone operated  by  a  consumer, 
through  which  a  consumer  may  initi- 
ate an  electronic  fund  transfer.  The 
term  includes,  but  is  not  limited  to. 
point-of-sale  terminals,  automated 
teller  machines  and  cash  dispensing 
machines. 

(i)  "Extension  of  credit"  means  the 
right  granted  by  a  creditor  to  a  con- 
sumer to  defer  payment  of  debt,  incur 
debt  and  defer  its  payment,  or  pur- 
chase property  or  services  and  defer 
payment  therefor,  in  which  the  debt  is 
payable  by  agreement  in  more  than 
four  installments,  or  does  or  may  re- 
quire payment  of  a  finance  charge, 
whether  in  connection  with  loans, 
sales  of  property  or  services  or  other- 
wise. 

(j)  "Financial  institution"  means  a 
State  or  National  bank,  a  State  or  Fed- 
eral savings  and  loan  association,  a 
mutual  savings  bank,  a  State  or  Feder- 
al credit  union,  or  any  other  person 
who.  directly  or  indirectly,  holds  an 
account  belonging  to  a  consumer.  The 
term  also  includes  the  agent  of  such 
an  institution. 

(k)  "Issuer"  means  any  person  who 
issues  an  access  device,  or  the  agent  of 
such  per.-^.on  with  respect  to  such 
access  device. 

(1)  "Open  end  credit  plan"  mearis  an 
extension  of  credit  on  an  account  pur- 
suant to  a  plan  under  which  (1)  the 
creditor  may  permit  the  consumer  to 
make  purchases  or  obtain  loans  from 
time  to  time,  directly  from  the  credi- 
tor or  indirectly  by  use  of  a  credit 
card,  check  or  other  device,  as  the 
plan  may  provide;  (2)  the  consumer 
has  the  privilege  of  paying  the  balance 
in  full  or  in  installments:  and  (3)  a  fi- 
nance charge  may  be  computed  by  the 
creditor  from  time  to  time  on  an  out- 
standing unpaid  balance. 

(m)  "Unauthorised  electronic  fund 
transfer"  means  an  electronic  fund 
transfer  from  a  consumer's  account 
initiated  by  a  person  other  than  the 
consumer  without  actual  authority  to 
initiate  the  transfer  and  from  which 
the  consumer  receives  no  benefit.  The 
term  does  not  include  any  electronic 
fund  transfer  (1)  initiated  by  a  person 
other  than  the  c onsumcr  who  was  fur- 
nished with  the  acce.ss  do\'ice  to  the 
consumer's  account  by  the  consumer, 
unless  the  consumer  has  notified  the 
fuiancial  in.'--titution'  involved  that 
transfers  by  tliat  person  are  no  longer 
authorized,  (2)  initiated  with  fraudu- 
lent intent  by  the  consumer  or  any 
other  person  acting  in  concert  with 
the  con.sur.itr.  or  (3)  which  constitutes 
an  error  ccrrimitted  by  the  financial 
institution. 

(n)  Captions  and  catchlines  u.scd  in 
this  regulation  are  intended  solely  as 
aids  to  convenient  reference,  and  no 
inference  as  to  the  intent  of  any  provi- 
sion of  this  regulation  may  be  drawn 
from  them. 
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Appendix  A— Model  Disclosure  Clauses 

This  appendix  contains  model  disclosure 
clauses  for  optional  use  by  financial  institu- 
tions and  issuers  to  facilitate  compliance 
with  the  disclosure  requirements  of  §§  205.4 
(b)  and  (d)  and  §205.5  of  the  regulation. 
Section  915(d)(2)  of  the  Act  provides  that 
use  of  these  clauses  in  conjunction  with 
other  requirements  of  the  regulation  pro- 
tects financial  in.stitutions  and  issuers  from 
liability  Under  §§915  and  916  of  the  Act  to 
the  extent  that  they  accurately  reflect  their 
electronic  fund  transfer  ser\ices. 

Financial  institutions  and  is.siiers  need  not 
use  all  the  provided  clauses,  but  may  use 
clauses  of  their  design  in  conjunction  with 
the  model  clauses.  Words  and  phrases  in  pa- 
rentheses are  alternative  in  nature  and  the 
inapplicable  portions  of  those  words  or 
phrases  should  be  deleted.  Financial  institu- 
tions and  issuers  may  make  alterations  or 
substitutions  of  a  technical  nature  (e.g..  sub- 
stitution of  a  trade  name  for  the  word 
"card."  deletion  of  inapplicable  services)  in 
the  clauses  in  order  to  reflect  the  services 
offered. 

SECTION  Al  1 )— DISCLOSURE  THAT  ACCESS  DEVICE 
IS  NOT  VALIDATED  AND  HOW  TO  DISPOSE  OF 
DEVICE  IF  VALIDATION  IS  .NOT  DESIRED 
(§205.3(b)(l)(iii)) 

•  (a)  Accounts  accessed  by  cards.  You 
cannot  use  the  enclosed  card  until  we  have 
validated  it.  If  you  do  not  want  the  card,  de- 
stroy it  at  once. 

[Issuer  rftay  insert  validation  instructions 
here.) 

(b)  Accounts  accessed  by  codes.  You 
cannot  use  the  enclosed  code  until  we  have 
validated  it.  If  you  do  not  want  the  code,  de- 
stroy this  notice  at  once. 

[Issuer  may  insert  validation  instructions 
here.) 

SECTION  A(  2)— DISCLOSURE  OF  CONSUMERS  LIA- 
BILITY FOR  UNAUTHOPIZED  TRANSFERS  AND 
OPTIOFAL  DISCLOSURE  OF  ADVISABILITY  OF 
PROMPT  REPORTING  (§  20S.3(d)(  1 )) 

(a)  Liability  disclosure.  (Contact  us  AT 
ONCE  if  you  believe  your  (card)  (code)  has 
l)een  lost  or  stolen  or  money  is  missing  from 
your  account.  If  you  contact  us  within  2 
business  days,  you  can  lo.se  no  more  than 
$50  if  someone  used  your  (card)  (code)  with- 
out your  permission.)  (If  you  believe  your 
(card)  (code)  has  been  lost  or  stolen  or  if 
you  think  money  is  missing  from  your  ac- 
count, and  you  contact  us  within  2  business 
days  after  learr.ing  of  the  loss,  you  can  lose 
no  more  than  550  if  someone  used  your 
(card)  (cede)  v  itbou'.  your  permission.) 

If  someono  used  your  (card)  (code)  with- 
out yoilr  p.?ri.iission,  you  could  lose  as  much 
a.s  S500  if  you  do  NOT  contact  us  within  2 
bu.sine.*  days  after  leamins  of  the  loss  and 
we  can  prove  that  we  could  have  prevented 
the  losses  if  you  ht>d  contacted  us. 

Also,  if  your  nionihly  statement  shows 
transfers  that  you  did  not  make,  and  you  do 
not  contact  us  within  60  days  after  the 
statement  was  mailed  lo  you.  you  may  not 
get  back  any  money  lost  after  that  time  if 
we  can  prove  that  your  contacting  us  would 
have  prevented  those  losses. 

If  something  prevents  your  contacting  us 
(such  as  travel  or  hospitalization),  the  time 
periods  may  be  extended. 


SECTION  A(  3)— DISCLOSURE  Or'  TELEPHONE 
NUMBER  AND  ADDRESS  TO  BE  NOIIFIED  IN 
EVEKT  OF  UNAUTHORIZED  TRANSFER 

(§205. 4(d)(2)) 

(a)  Address  and  leU-phone  number.  If  you 
believe  your  (card)  (code)  has  been  lost  or 
stolen  or  that  an  unauthorized  transfer 
from  your  account  has  occurred  or  may 
occur,  call  or  write: 

[Name   of   financial    institution,    issuer   or 
agent) 
[Address) 
[Telephone  num-ber) 

SECTION  A(  4)— DISCLOSURE  OF  TYPES  OF  AVAIL- 
ABLE TRANSFERS  AND  LIMITS  ON  TKANSFEPS 
(§  205.3(d)(3)) 

(a)  Account  access.  You  may  use  your 
(card)  (code)  to: 

(1)  Withdraw  cash  from  your  (checking) 
(or)  (savings)  account. 

(2)  Deposit  money  in  your  (checking)  (or) 
(savings)  account. 

(3)  Make  payments  from  your  (checking) 
(or)  (savings)  account  in  the  amounts  and 

.  on  the  days  you  request. 

(4)  Make  periodic  payments  from  your 
(checking)  (or)  (savings)  account,  such  as 
your  mortgage  payment. 

(5)  Transfer  funds  between  your  checking 
and  savings  accounts  in  the  amounts  you  re- 
quest. 

(6)  Learn  the  balance(s)  in  your  (check- 
ing) (or)  (savings)  accounts. 

(7)  Pay  for  purchases  at  merchants  that 
have  agreed  to  accept  the  (card)  (code). 

(b)  Limitations  on  frequency  of  transfers. 

(1)  Automated  teller  machines.  Cash  with- 
drawals from  our  automated  teller  machines 
are  limited  to  [insert  number,  e.g..  3)  each 
[insert  time  period,  e.g.,  week). 

(2)  Telephone  bill-payment  services.  Your 
telephone  bill-payment  service  can  be  used 
to  authorize  payment  for  [insert  number) 
bills  each  ([in.sert  time  period))  (telephone 
call). 

(c)  Limitations  on  dollar  avwunts  of 
transfers. 

(I)  Automated  teller  machines.  You  may 
withdraw  up  to  [insert  dollar  amount]  from 
our  automated  teller  machines  each  ([insert 
time  period))  (time  you  use  the  (card) 
(code)). 

SECTION  A(  5)— DISCLOSURE  OF  CHARGES  FOR 
TRANSFERS  OR  RIGHT  TO  MAKE  TRANSFERS 
(§  205.3(d)(4)) 

(a)  Per  transfer  charge.  There  will  be  a 
charge  of  [insert  dollar  amount)  for  each 
transfer  you  make  using  our  (automated 
teller  machines)  (telephone  bill-payment 
service)  (point-of  sa!e  tr.^n:;fer  service). 

(b)  Fixed  charge.  Thera  will  be  a  charte  of 
[insert  dollar  amoun»)  cac  i  [tn.sert  time 
period]  for  our  (antcnated  teller  nachine 
service)  (telephone  biil-pa\  airnt  service) 
(point-of-sale  transfer  service) 

(c)  Minimum  balance  charge.  There  will 
be  no  charge  for  use  of  our  (automated 
teller  machines)  (telephone  bill-payment 
service)  (point-of-sale  transfer  service), 
unless  the  average  monthly  balance  in  your 
(checking  account)  (savings  account)  (ac- 
counts) falls  below  [insert  dollar  amount). 
If  it  does,  the  charge  will  be  [insert  dollar 
amount)  each  (transfer)  ([insert  time 
period] ). 


SECTION  A(  6)— DISCLOSURE  OF  ACCOUNT  INFOR- 
MATION TO  THIRD  PARTIES  (§  205.3(d)(S)) 

(a)  Account  information  disclosure.  We 
will  not  disclose  information  about  your  ac- 
count or  the  transfers  you  m:ike  to  third 
parties,  except: 

(1)  as  necessary  to  complete  transfers. 

(2)  to  verify  the  existence  and  standing  of 
your  account  with  us  upon  the  request  of  a 
third  party,  such  as  a  credit  bureau. 

(3)  to  comply  with  government  agency  or 
court  orders. 

(4)  [insert  notice  required  by  the  Right  to 
Financial  Privacy  Act  of  1978.) 

(5)  in  accordance  with  your  written  per- 
misi^ion. 

By  order  of  the  Board  of  Governors. 

December  22.  1978. 

Thfodore  E.  Allison, 
Secretary  of  the  Board. 

The  foliov.'ing  are  tentative  outlines 
of  the  complete  regulations: 

Outline  A— Regulation  E 

12  CFR  part  205—  ELECTRONIC  FUND 
TRANSFERS 

Section  205.1— Scope  and  Purpose 

(a)  Electonic  deposit  of  funds  to  an  ac- 
count. 

(b)  Transferring  and  withdrawing  funds 
from  an  account. 

(c)  Protections  under  the  regulation. 

Section  205.2— Exempted  Transfers 

(a)  Check  guarantee  or  authorization  serv- 
ices. 

(b)  Wire  transfers. 

(c)  Certain  securities  or  commodities 
transfers. 

(d)  Automatic  transfers  from  savings  to 
demand  deposit  accounts. 

(e)  Certain  telephone-initiated  transfers. 

Section  205.3— Issuance  of  Access  Devices 

(a)  General  rule. 

(b)  Exception. 

(c)  Relation  to  Truth  in  Lending. 

(d)  Transition  provision. 

Section  205.4— Conditions  of  Liability  of 
Consumer  for  Unauthorized  Transfers 

(a)  General  rule. 

(b)  Amount  of  consumer's  liability. 

(c)  Notice  to  financial  institution. 

(d)  Determination  of  liability  in  certain 
transfers. 

Section  205.5— Initial  Disclosures 

(a)  General  rule  (§  905(a)). 

(b)  Specific  disclosure  requirements 
(S§905(a)(l)-(9).  906(b).  910). 

(c)  Preexisting  accounts  (§  905(c)). 

Section  205.6— Subsequent  Disclosures 

(a)  Change  in  terms  (§  905(b)). 

(b)  Annual  error  resolution  notice 
(§  905(a)(7)). 

Section  205.7— Documentation  of  Transfers 

(a)  Terminal  transfers  by  consumers 
(§  906(a)). 

(b)  Preauthorized  transfers  (§  906(b)). 

(c)  Periodic  statements  (§  906(c)). 
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Section  205.8— Prcauthorised  Transfers 
(§  907) 

(aJ-Specific  reQuircrr.rnts. 

Section  205.9— Error  Resolution  <§  908) 

(r.)  Notification  of  errors. 
(t)<CaTTtct:cn  of  errors, 
(c)  Rccreditirg  of  acc-ounts. 

Section  205.10— Relation  to  State  Law 

(a)  Inconsistent  State  Hws  (§  919). 

(b>  Preempted  Slate  law  proviblor^s  (§  920). 

(c)  Exemption  for  Etale  reg'i'.ated  trans- 
fers: procedures  and  ci  iteria  (§920). 

Section  205.11— Administrative 
Enforcement 

(a  I  Administrative  enforcement  (§  917). 

(b)  Lsiiiance  of  interpretaticn.s  (5  915(d)). 

(c)  I.-Kjaance  of  mocel  clauses  (S  904(b)). 

(d)  Preservation   and   irspoclion   of   evi- 
dence o!  coir;plianc?. 

Section  205.12— Definitions  avd  Rules  of 
Construction  (§  S03)  '' 

(a)  Access    device    and    accepted    access 
device. 

(b)  Account. 
(CJ  Act. 

(d)  Business  day. 

(et  Coasunic  r.  •     . 

(f )  Credit  card. 

(g)  Elt'Ctronit  fund  transfer. 

(h  '  El'.-ctronic  tcrnu;.?J.  

(i)  Extension  of  credit. 

(J>  Financial  iriSt ;t-t ;o4. 
( k.  I  Issuer. 

(1)  Or:en  end  credit  plan, 
(m)  Unauthorized  cleciro'\!C  fund  trans- 
ftr. 
(p.)  Capt'ons  and  catchlines. 
A:pf  ndi.x  A— Model  Dlsclo&ure  Claascs. 

Outline  B— Reculation  E 

12  Ci.'.  P.ABT  20?—  ElECTnc.v:C  FUNO 

CKNSKAL  rKovi3:o:<s 
Section  205.1— Scope  and  Purpose 

(ai  Electronic  di-po.iil  of  funds  to  an  ac- 
cciuil. 

(b)  Transferring  and  withdrawing  funds 
from  an  account. 

(c)  Piolections  iinder  Die  regulation. 

OPESINC  AN  ACCOITNT  FOR  EFT  5EHVICES 

Section  205.2— Disclosure  Requirements 

(a  I  Initial  disclosures. 
<b)  Prce.xisting  accounts. 
(c>  Subsequent  disclosures. 

Scc:ion  205.3 -Issuance  of  Access  Devices 

(a'  General  rule. 

(b)  Exception. 

(c)  Relation  to  Truth  in  Lending. 

(d)  Transition  provision. 

CONTINVING  F.EQUIREMtNTS 

Section  205.4— Periodic  Stdtcments  and 
Error  Resolution 

(a)  Periodic  statements. 

(b>  Identification  of  transfers. 

(ci  Error  resolution. 


'  Other  definitions  to  be  added. 


PROPOSED  RULES 

Section  205.5 -Conditions  of  Liability  of 
Consumer  for  Vnauttiori::cd  Transfers 

(a)  General  rule. 

(b)  Amount  of  consumer's  liability. 

(c)  Notice  to  financinl  mslitution. 

(d)  Determination  of  liability  in  certain 
transfers. 

DEPOSITS  TO  AND  PAYMENTS  FROM  ACCOUNTS 

Section  205.6— Documentation  of  Deposits 

(a)  Preauthorized  deposits  (5  906(b)). 

(b)  Other  deposits  '§  906(a)). 

Section  205.7— Documentation  of  Payments 

(a)  Prenuthorized  payments  (J  907). 

(b)  Electronic  terminal  payments 
(S  906(a)). 

(c)  Other  payments. 

ADMINISTR.\TIVE  PROVISIONS 

Section  205.8— Adm-.r.istratire  Enforcement 

(a)  Administrative  enforcement  (§  917). 
<b)  Issuance  of  interpretations  (§  915(d)). 

(e)  Issuance  of  model  clauses  (§  904(b)). 

(d)  Prcervation  and  inspection  of  evi- 
dence of  cornpliance 

Section  205.9— Rilation  to  State  Law 

la)  Incon.si.stent  Stale  laws  (§  919). 
»bi  Pre-empted  Sta'e  law  provisions  (§  920). 
<c)  Exemption  for  S'ate  rejrulated  trans- 
fers; procedures  and  criteria  (§920). 

EXEMPTIONS  AND  DETIMTIOKS 

Section  205.10-tExempled  Transfers 

(a)  Check  guarafitce  or  authorization  serv- 
ices. 

(b>  Wire  tran.sfeis. 

(c)  Certfiin  securities  or  comciodities 
transfers. 

<d)' Automatic  transfers  from  savings  to 
demand  deposit  acco\ints. 

(e)  Certr'in  'elephonc-initiated  transfers. 

Section  205.11— Dc/ir.itioru  and  Rules  of 
Construction  (§  903)" 

O)  Access  device  and  accepted  access 
device. 

(b)  Accoi;::. 

(c)  Act. 

..  (d)  Bus^n«■^-^  day. 
(e)Conaumor. 

(f )  Credit  card. 

(g)  Electronic  fund  transfer. 
<h)  Electronic  lemiinal. 

<i)  Extension  of  credit, 
(j)  Financial  instituiion. 
(k)  Issuer. 

(1)  Open  end  credit  plan, 
(ra)  Unauthorized  electronic  fund  trans- 
fer, 
(n)  Captions  and  catchlines. 
Appendix  A— Model  Disclosure  Clauses. 

IFR  Doc.  78-361^7  Filed  12-28-78;  8:45  ami 


[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

(14CFR  Part  249  J 

[EDR-365A;  Docket  33725; 
Dated;  December  22,  1978) 

PRESERVATION  OF  AIR  CARRIER  ACCOUNTS, 
RECORDS  AND  MEMORANDA 

Supplemental  No«ic«  of  Proposed  Rulemaking 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Supplemental  Notice  of  Pro- 
posed Rulemaking. 

SUMMARY:  This  action  extends  to 
January  26.  1979  the  filing  date  for 
comments  in  a  rulemaking  proceeding 
to  revise  the  rules  for  the  preservation 
of  air  carrier  records.  The  extension 
was  reque.sted  by  Delta  Airlines. 

DATES:  Co.mments  by:  January  26. 
1979.  Comments  and  other  relevant  in- 
formation received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  com,- 
ments  should  be  sent  to  Docket  33725, 
Docket  Section.  Ci\il  Aeronautics 
Board.  1825  Connecticut  Avenue. 
N.W.,  Washington.  D.C.  20428.  Individ- 
uals rnay  submit  their  views  as  con- 
sumers witliout  filing  multiple  copies. 
Comments  may  be  examined  in  Room 
711.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W..  Washing- 
ton. D.C.  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  A.  Brooks.  Office  of  the -Gen- 
eral Coun:;el.  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue, 
N.W..  Washington,  D.C.  20128.  202- 
673-r442. 

SUPPLEMENTARY  INFORMATION: 
By  Notice  of  Proposed  Rulemaking 
L:DR-365  (43  FR  50150.  October  26. 
1978)  the  Board  proposed  to  amend 
Part  249  of  the  Board's  Economic  Reg- 
ulations pertaining  to  the  preservation 
of  records  by  air  carriers.  The  pro- 
posed rule  would  allow  records  to  be 
maintained  in  a  form  other  than  on 
the  original  paper  as  is  presently  re- 
quired. There  are  also  piovisiotis  in 
the  proposed  rule  concerning  such 
matters  as  the  retentiorn^^records. 
designation  of  supervisory  officials  to 
be  in  charge  of  the  records,  and  the  re- 
quirement of  the  maintenance  of  a 
comprehensive  index  of  the  records 
being  preserved. 

The  comment  closing  date  is  Decem- 
ber 26.  1978. 

Delta  Airlines  has  requested  an  ex- 
tension to  January  26,  1979.  Delta 
based  its  request  on  the  need  for  more 
time  to  compile  adequately  the  results 
of  its  review  and  analysis  of  the  effect 
of  the  proposed  rule. 
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Upon  consideration  of  the  above,  the 
undersigned  finds  good  cause  to  grant 
the  request  for  an  extension  of  time 
for  the  preparation  of  comments  on 
the  proposed  rule. 

Accordingly,  pursuant  to  authority 
delegated  in  §  385.20(d)  of  the  Board's 
Organization  Regulations  (14  CFR 
385.20(d)).  the  time  for  fihng  com- 
ments is  extended  to  January  26,  1979. 

(Sec.  204(la)  of  the  Federal  Aviation  Act  of 
1958.  as  ^mended.  72  Stat.  743.  49  U.S.C. 
1324.) 

Richard  B.  Dyson, 
i4ssociate  General  Counsel. 
78-3e355  Filed  12-28-78;  8:45  am] 
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[3510-08-M] 

DEPARTMENT  OF  COMMERCE 

Notional  Oceonic  ond  Atmospheric 
Adminittralion 

lis  CFR  Port  923] 

COASTAL  ZONE  MANAGEMENT  PROGRAM 
(APPROVAL  REGULATIONS 


Proposed  Rule 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration,  NOAA,  De- 
partment of  Commerce. 

ACTION:  Proposed  Rule. 
SUMMARY:  These  proposed  regula- 
tions established  revised  procedures 
the  Office  of  Coastal  Zone  Manage- 
ment (OCZM),  National  Oceaiiic  and 
Atmospheric  Administration  (NOAA) 
proposes  to  adopt  concerning  amend- 
ments to  approved  State  coastal  man- 
agement programs.  The.s^  procedures 
would  replace  those  presently  con- 
tained in  Subpart  I,  15  CFR  Part  923. 
Interim-Final  Regulations  published 
in  the  Federal  Register  on  March  1, 
1978  (Vol.  43.  No.  41.  pages  8425-8429). 
DATE  COMMENTS  DUE:  January  29. 
1979. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

C^aFol    Sondheimer;    Acting    Chief, 
Polict     and     Program     Evaluation. 
Offtek  of  Cop.sUa  Zone  Manapcmenf 
Page  I  Building   1;   3S00  Whi'ehaven 
Street,     N.W.;     Wa-^h'Pgton.     D.C. 
20235i:  202-634-4245. 
SUPPiJeMENTARY  INFORMATION: 
On  MaTch  1.  1975,  the  National  Ocean- 
ic   andl    Atmospheric    Atlnirnistration 
published     inteiim-final     regulations 
dialing!  with  reqinreinents  for  the  de- 
vclopmjcnt  and  approval  of  state  coast- 
al nianjagemenl  programs  pur-^Uiit  to 
the  Cofistal  Zone  Management  Act  of 
1972,  ^fi  amended  (hereafter  referred 
t    to  as  the  "Act.")  Contained  in  those 
regulations  is  Subpart  I  which  defines 
changefe  to  approved  state  programs 
and  cdntains  procedures  for  incorpo- 
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rating  these  changes  into  a  state's  pro- 
gram. 

On  July  6,  1978,  the  National  Ocean- 
ic and  Atmospheric  Administration 
is.sued  a  notice  in  the  Federal  Regis- 
ter (Vol.  43,  No.  130.  pages  29106- 
29109)  extending  the  comment  period 
on  the  interim-final  regulations  to 
August  31.  1978.  This  extension  notice 
specifically  noted  the  manner  in  which 
Office  of  Coastal  Zone  Management 
intended  to  revise  substantially  Sub- 
part I  dealing  with  changes  to  ap- 
proved state  programs. 

Based  on  comments  received  during 
the  extended  comment  period.  Office 
of  Coastal  Zone  Management  since 
has  revised  Subpart  I.  Because  these 
revisions  are  substantially  different 
from  those  described  in  the  July  6, 
1978.  extension  notice,  the  Office  of 
Coastal  Zone  Management  now  is  pro- 
viding all  interested  and  affected  par- 
ties a  further  opportunity  to  review 
and  comment  on  this  subpart  prior  to 
its  incorporation  into  the  Coastal  Zone 
Management  Program  Development 
and  Approval  Regulations  and  their 
publication  in  final  foi-m. 

Until  final  regulations  are  published, 
the  interim-final  regulations  published 
March  1.  1978,  are  in  effect. 

S!JM^TARY  OF  SUBPART  I  PROVISIONS 

These    proposed   regulations   would 
eliminate  the  distinction  in  the  Inter- 
im-Final Regulations  between  amend- 
ments and  refinements.   Instead  two 
classes  of  actions  would  be  treated  as 
amendments.    One    class    would    deal 
with  .substantive  changes  in  enforce- 
able policies  or  authorities  related  to: 
(1)  boundaries,  (2)  uses  subject  to  a 
Slate's  management  program,  (3)  cri- 
teria   or    procedures    for    designating 
areas  of  particular  concern  or  areas 
for  preservation  or  restoration,  and  (4) 
policies   or   procedures  for  considera- 
tion of  the  national  interest  involved 
in  the  plaiming  for.  and  in  the  siting 
of.   facilities   whicii   are   necessary   to 
meet   requirenrents   which   are   other 
than  local  in  nature  (See  g  923.80.'c)). 
The    second    class    of   actions    which 
wuiild     ue     treracd     as     amexid;::ents 
would  involve  local  coastal  pi^jgrc.ms, 
for  Siatrs  employing  the  control  tech- 
nique of  local  iiiVjjiementaClon  author- 
ized by  section  305  (c)(1)(A)  of  the 
Act.  Ihese  are  local  programs  which 
w  ill  be  approved  by  a  State  sub-sequent 
to  that  State's  management  prcgram 
r.  ceiving  full  approval  by  the  Assist- 
ant  Admi'-.istrator   for   Coastal   Zone 
Management  thereafter  referred  to  as 
the     Assistant     Administrator)     (See 
§  923.80td)).  Oi-lier  changes  to  a  States 
pi-Ot;rai..  whicli  are  in  ai:co.'->ance  wilii 
procediiie.s  contained  in  a  State's  ap- 
proved program  will  be  considered  rou- 
tine  program   implementation   which 
are  not  subject  to  the  amendment  pro- 
cedures contained  in  §  923.82.  For  rou- 


tine  program  implementation.  States 
must  notify  the  Office  of  Coastal  Zone 
Management  and  affected  parties  (in- 
cluding relevant  Federal  agencies)  of 
such  changes  so  that  the  consistency 
provisions  of  section  307  of  the  Act 
can  apply  (See  §923.84). 

Section  923.81  describes  the  content 
of  amendment  requests,  the  timing  of 
submission  and  who  may  request  an 
amendment.  Because  the  Office  of 
Coastal  Zone  Management  wants  to 
coordinate  its  own  review  procedures 
with  those  occurring  at  the  State  level 
in  order  to  minimize  delays  and  dupli- 
cation. States  are  encouraged  to 
submit  amendment  requests  prior  to 
final  State  action.  (See  §  923.81(c).) 

Upon  receipt  of  an  amendment  re- 
quest, the  Office  of  Coastal  Zone  Man- 
agement will  review  it  in  order  to 
make  two  determinations:  (1)  that  the 
program,  if  changed  according  to  the 
amendment  request,  would  still  consti- 
tute an  approvable ^ program  and  (2) 
that  certain  procedural  requirements 
of  section  30S(c)  of  the  Act  have  been 
met.  (See  §  923.82(a)  for  detailed  crite- 
ria by  which  these  determinations  will 
be  made.) 

If  a  determination  is  made  by  the 
Assistant  Administrator  as  a  prelimi- 
nary matter  that  the  amendment  re- 
quest is  approvable,  then  a  determina- 
tion will  be  made  whether  an  en\  ii  on- 
ment.il  impact  statement  (EIS)  is  re- 
quired, pursuant  to  the  National  Envi- 
ronmental Policy  Act  of  1969,  as 
amended.  (See  §923.82(0.) 

Wheie  an  EIS  is  required  the  Office 
of  Coastal  Zone  Management  will 
follow  the  standard  procedure;,  pro- 
vided by  the  Council  on  Environmen- 
tal Quality  (CEQ).  (See  §923.82(0(1).) 
Where  an  EIS  is  not  required,  tire 
Office  of  Coastal  Zon^  Management 
will  publish  notice  in  the  Federal  Reg- 
ister of  the  content  of  the  proposed 
amendment  and  the  A.'^sistant  Admin- 
i.itrator's  intent  to  approve.  WOTre  a 
state  has  provided  opportunity  for 
timely  review  and  comment  on  its  pro- 
posed" amendment  at  the  State  or  local 
level,  the  A.ssi.stant  Administrator  will 
noTmaliv  app'ove  the  proposed 
amendment  after  the  close  of  the  conv 
ment  period  unless  the  head  of  a  Fed- 
eral agency  raises  a  serious  disagree- 
ment with  the  Stare  about  its  pro- 
posed amendment  pursua'^t  to  section 
307;h)  of  the  Act.  (Sec  §  i23.82(c)(2).) 
.Soclion  823  83  describes  mediation 
procedure.^  av-iilpblc  to  attempt  to  re- 
solve 3C'ri^ur  disagreements  between  a 
Federal  ^^gcncy  and  a  coa-.tal  State 
with  rebpect  tc  riop"!-:ed  amendmc  it.s. 
Section  923.85  contains  condition.s 
and  procedure.3  by  uhich /t^-Ving  for 
approved  programs  may  bo  terminated 
for  programmat ic  reason.  This  section 
is  essentially  unchanged,  except  for 
n.iiior  editorial  change.^,  from  §923.83 
of  the  Interim-Final  regulations. 
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Public  Review  and  Comment 

NOAA  invites  public  review  and 
comment  on  this  proposed  rule  so  it 
again  may  be  modified,  if  neces-sary 
and  v.hert:  legally  permissible,  to  fully 
satisfy  the  requirements  of  the  Act  in 
a  manner  which  addresses  the  con- 
cerns of  all  parties  affected  by  the  reg- 
ulations. Written  comments  should  be 
submitted  to:  Carol  Sordheimer. 
Office  of  Ccoi.tal  Zone  Management. 
Pase  Building  1.  3300  Whitehaven 
Street  NW..  Washington  D.C.  20235. 
on  or  before  January  29,  1979.  Follow- 
ing the  close  of  the  comment  period, 
and  after  review  of  comments,  this 
proposed  rule  may  be  amended  and 
will  be  published  along  with  the  rest 
of  the  Program  Development  and  Ap- 
proval Regulation  as  final  regulations 
in  the  Federal  Register. 

M.  P.  Snidero. 
Acting  Deputy  Assistant  Admin- 
istrator for  Administration. 

PART  923— COASTAL  ZONE  MANAGEMENT 
PaOGRAM  DEVELOPMENT  AND  APPROVAL 
REGULATIONS 

Subpart  I — Amendmenfi  to  Approved 
Monogement  Progroitii 

923.80  Genfral. 

923.81  Request  for  amendments. 

923.62    Amendment  re\iew  approval  proce- 
dures 

923.83  Mediation  of  aTienciments. 

923.84  Routine  program  implementation. 

923.85  Termination  and  withdrawal  of  ad- 
ministrative funding. 

Subpart  I — Amendmentt  to  Approved 
Management  Progromt. 

§  9::rf<0    General 

(a)  This  subpart  establishes  the  cri- 
teiia  and  procedures  by  which  amend- 
ments to  approved  management  pro- 
grams may  be  made.  This  subpart  also 
establishes  the  conditions  and  proce- 
dures by  which  administrative  funding 
may  be  terminated  for  programmatic 
reasons. 

(b>  Statutory  Citations,  Subsection 
306(g): 

Any  coastal  state  may  am.end  or  modify 
the  management  propram  which  it  has  .sub- 
mitted and  which  h.^s  been  approved  by  the 
Secretary  under  thus  .section,  pursuant  to 
tiie  required  procedures  described  in  sub.scc- 
tien  tc).  ...  [Nlo  grant  shall  be  made 
under  ihi.s  section  to  any  coastal  .state  after 
the  date  of  such  amcndtfcnl  of  modifica- 
tion, until  the  Secretary  approves  such 
amt  Jidmer.t  or  nodification. 

Subsection  312(b): 

The  Secr<Hry  shjljl  have  the  authority  to 
terminal^  any  financial  assistance  extended 
under  section  306  and  to  withdraw  any  un- 
expended portion  of  such  assistance  if  (1) 
he  determines  that  the  state  is  failing  to 
adhere  to  and  is  not  justified  ih  deviating 
from  the  program  approved  by  the  Secre- 
tary, and  (2)  the  state  has  been  given  notice 
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of  the  proposed  termination  and  withdrawal 
and  given  an  opportunity  to  present  evi- 
dence 6f  adherence  or  justification  for  alter- 
ing iis  proiH'am. 

(c)  For  purposes  of  this  subpart, 
amendments  are  defined  as  substan- 
tive changes  in  enforceable  policies  or 
auLhorities  related  to: 

tl)  Boundaries, 

(2)  Uses  subject  to  the  management 
program; 

(3)  Criteria  or  procedures  for  desig- 
nating areas  or  particular  concern  or 
areas  for  preservation  or  restoration; 
and 

(4)  Consideraticn  of  the  national  in- 
terest Involved  in  the  planning  for. 
and  in  the  siting  of,  facilities  which 
are  necessary  to  meet  requirements 
which  arc  other  than  local  in  nature. 

(d)  For  States  employing  the  control 
technique  authorized  by  section 
306(e)(1)(A)  of  the  Act  (local  imple- 
mentation pursuant  to  State  criteria 
and  standards),  local  coastal  programs, 
which  will  be  approved  by  the  State 
subsequent  to  the  States  management 
propxam  receiving  full  approval  by  the 
Assistant  Administrator,  shall  be 
treated  as  amendments  to  the  State's 
approved  management  program.  Sub- 
sequent changes  to  local  coastal  pro- 
grams will  not  be  treated  as  amend- 
ments to  the  States  management  pro- 
gram if  they  were  adopted  in  accord- 
ance with  the  following  procedures: 

(1)  Opportunity  for  the  public  and 
governmental  entities  (including  Fed- 
eral agencies)  to  participate  in  the  de- 
velopment of  clianges  to  local  pro- 
grams: 

(2)  Opportunity  for  the  public  and 
governmental  entities  (including  Fed- 
eral agencies)  to  make  their  views 
known  (through  public  hearings  or 
other  means)  to  the  State  agency  prior 
to  its  approval  of  local  programs 
changes;  and 

(3)  Review  by  the  State  of  the  ade- 
quacy of  local  government  considera- 
tion of  facilities  identified  in  a  State's 
management  program  in  which  there 
is  a  national  interest  where  a  local 
program  change  m.ay  affect  such  facil- 
ities. 

§  923.SI     Request  for  amendments. 

(a)  ReqillremcnL  Requests  for 
amendments  shall  be  submitted  to  the 
Assistant  Administrator  by  the  Gover- 
nor cf  a  coastal  State  with  an  ap- 
proved management  program  or  by 
the  head  of  the  State  agency  (desig- 
nated pursuant  to  section  306(c)(5))  if 
the  Governor  has  delegated  this  re- 
sponsibility and  such  delegation  is 
part  of  the  approved  management  pro- 
gram. 

(b)  Requirements.  Amendment  re- 
quests shall  contain  the  following: 

(1)  Description  of  the  proposed 
change,  including  specific  pages  and 
text  of  the  management  program  that 


will  be  changed  if  the  amendment  is 
approved  by  the  Assistant  Administra- 
tor; 

(2>  Explanation  of  why  the  change  is 
necessary  and  appropriate,  including  a 
dl-scussion  of  the  following  factors,  as 
relevant:  changes  in  cor^tal  z()ne 
needs,  problems,  issues,  or  priorities. 
This  discus.sion  also  shall  identify 
which  findings,  if  any.  made  by  the 
Assistant  Administrator  in  approving 
the  m.anagcment  program  may  need  to 
be  modified  if  the  amendment  is  ap- 
proved; 

(3)  Copy  of  public  notice(s) -announc- 
ing the  public  hearing(s)  on  the  pro- 
po.sed  amendment: 

(i)  At  least  one  public  hearing  must 
be  held  on  the  proposed  amendment, 
pursuant  to  sections  306(0(3)  of  the 
Act; 

(ii)  Pursuant  to  section  311  of  the 
Act.  notice  of  such  public  hearing(s) 
must  be  announced  at  least  30  days 
prior  to  the  hearing  date. 

iComment.  Where  administratively  possi- 
ble. States  should  endeavor  to  tie  the  public 
hearing(s)  on  the  proposed  amendment  to 
existing  State  hearing  procedures,  for  exam- 
ple. State  agency  hearings  required  under 
State  law  prior  to  approval  of  local  coastal 
programs.  Since  hearings  on  amendments  to 
approved  management  programs  are  subject 
to  a  minimum  30  day  notice,  States  may 
want  to  alter  or  supplement  their  notice 
procedures  where  these  presently  provide 
less  than  30  days  notice.) 

(iii)  At  the  time  of  the  announce- 
ment, relevant  agency  materials  perti- 
nent to  the  hearing  must  be  made 
available  to  the  public; 

(4)  Summary  of  the  hearing(s)  com- 
ments: 

(i)  Where  OCZM  is  providing  Feder- 
al agency  review  concurrent  with  the 
notice  period  for  the  State's  public 
hearing,  this  summary  of  hearing(s) 
cdmments  may  be  submitted  to  the  As- 
sistant Administrator  within  60  days 
after  the  hearing; 

(Comment.  See  related  discussion  in  para- 
graph (O.) 

(ii)  Where  hearing(s)  summaries  are 
submitted  as  a  supplement  to  the 
amendment  request  (as  in  the  case  de- 
scribed in  (1)  above),  the  Assistant  Ad- 


ministrator 
to  approve 


will  not  take  final  action 
or  disapprove  an  amend- 
ment reque  ;t  until  the  hearing(s)  sum- 
maries ha\  e  been  received  and  re- 
viewed;   ^^"^ 

(5)  Environmental  Impact  Assess- 
ment; 

(6)  Documentation  of  opportunities 
provided  relevant  Federal,  State,  re- 
gional and  local  agencies,  port  authori- 
ties and  other  interested  public  and 
private  parties  to  participate  in  the  de- 
velopment and  approval  at  the  State 
level  of  the  proposed  amendment. 

(c)  Requests  for  amendments  should 
be  submitted  to  the  Assistant  Adminis- 
trator whenever  possible  prior  to  final 
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State   action   to   implement   a   major 
program. 

iComment.  Where  a  program  change  will 
be  effectuated  by  Slate  administrative  act- 
tion,  such  as  adoption  of  State  agency  rules 
and  regulations  or  State  commission  approv- 
al of  mandated  local  programs.  tl:e  request 
for  an  amendment  of  the  State's  approved 
m.Tnagement  program  should  occur  before 
final  State  agency  action  in  order  that 
OCZM  may  coordinate  its  review  period 
with  that  occuring  at  the  State  level. 

Wherf  a  program  amendment  is  the  result 
of  legi.slative  action.  OCZM  recognizes  it  will 
be  more  difficult  to  submit  amendment  re- 
quests as  a  matter  of  course  prior  to  final 
State  action.  Even  in  these  cases,  nonethe- 
less. OCZM  encourages  States  to  submit 
amendment  requests  prior  to  final  legisla- 
tive actrofi.) 

§923.82    Amendment  review/approval  pro- 
cedures, 
(a)  Upon  submission  by  a  State  of  its 
amendment  request.  OCZM  will  review 
the  request  to  determine  preliminarily 

if: 

(1)  The  management  program,  if 
changed  according  to  the  amendment 
request,  still  would  constitute  an  ap- 
provable  program.  For  amendments 
affecting  management  program 
boundaries,  this  will  involve  a  determi- 
nation that  the  piogram,  if  changed, 
will  continue  to  include  the  following 
areas  (as  defined  in  §  923.31(a))  within 
the  State's  coastal  zone: 

(i-)  Areas  the  management  of  which 
is  necessary  to  control  uses  with  direct 
and  significant  impacts  on  coastal 
waters; 

(ii)  Transitional  and  intertidal  areas; 

(iii)  Salt  marshes  and  wetlands; 

(iv)  Islands; 

(V)  Beaches;  and 

(vi)  Waters  under  tidal  influence. 

For  amcndm.ents  affecting  uses  sub- 
ject to  the  management  program,  this 
will  involve  a  detormination  that  the 
program,  if  changed,  will  continue  to: 

(i)  Identify  which  uses  are  subject  to 
the  management  program; 

(ii)  Assure  that  policies  and  authori- 
ties governing  the  management  •  of 
these  uses  incorporate  a  sufficient 
range  Of  considerations  to  address  the 
findings  and  policies  of  sections  302 
and  303  of  the  Act;  and 

(iii)  Assure  that  policies  and  authori- 
ties related  to  u.se  management  are  ca- 
pable of  effective  implementation  at 
the  time  of  amendment  approval. 
For  amendments  affecting  criteria  for 
designating  areas  of  particulnr  con- 
corn,  this  will  involve  a  determination 
that  ^e  management  program,  if 
changeid.  will  continue  to  provide  for: 

(i)  Criteria  for  marine  designations; 

(ii)  Designation  of  areas  on  a  generic 
or  site-specific  basis; 

(iii)  Description  of  how  Ihe  manage- 
ment program  addresses  and  resolves 


the  management  concerns  for  which 
areas  are  designated;  and 

(iv)  Guidelines  regarding  priority  of 
uses,  including  uses  of  lowest  priority. 

For  amendments  affecting  criteria  for 
designating  areas  for  preservation  or 
restoration,  this  will  involve  a  determi- 
nation that  the  management  program, 
if  changed,  will  continue  to: 

(i)  Provide  for  criteria  and  proce- 
dures for  designations  that  are  for  the 
purposes  of  preserving  or  restoring 
areas  for  their  conservation,  recre- 
ational, ecological  or  esthetic  values; 
For  amendments  affecting  procedures 
for  considering  the  national  interest  in 
particular  facilities,  this  will  involve  a 
determination  that  the  management 
program,  if  changed,  will  continue  to 
provide  for: 

(i)  A  description  of  the  national  in- 
terest in  the  planning  for  and  siting  of 
the  facilities  whicli  is  taken  into  ac- 
count by  the  consideration  procedure; 

(ii)  The  sources  lelied  upon  for  such 
consideration; 

(iii)  A  clear  and  detailed  description 
of  the  administrative  procedures  and 
decisions  points  where  this  interest 
will  be  considered;  and 

(iv)  In  the  case  of  energy  facilities, 
consideration  of  any  applicable  inter- 
state energy  plan  or  program.  de\cl- 
oped  pursuant   to  section  309  of  the 

Act. 

(2)  The  procedural  requirements  of 
section  306(c)  of  the  Act  have  been 
met.  These  procedural  requirements 
are  t  hat: 

(i)  The  State  has  developed  the 
amendment  with  the  opportunity  for 
full  participation  by  relevant  Federal 
agencies,  State  agencies,  local  govern- 
•  ments,  regional  organizations,  port  au- 
thorities, and  other  interested  public 
and  private  parties  (section  306(c)(1) 
of  the  Act); 

(ii)  The  State  has  coordinated  the 
amendment  with  local,  area-wide  and 
interstate  plans  applicable  to  areas 
within  the  coastal  zone  affected  by  the 
amendment  and  existing  on  January  1 
of  the  year  in  which  the  amendnvent 
request  is  submitted  (section 
306(c)(2)); 

(iii)  Notice  has  been  provided  and  a 
public  hearin,?  held  on  the  proposed 
amendment  (section.s  306(c)(1)  and 
(c)(3));  and 

(iv)  The  Governor  or  the  head  cf  the 
State  agency,  designated  pursuant  to 
section  306(c)(5).  has  reviewed  and  ap- 
proved the  proposed  amendment  (sec- 
tion 306(c)(4)). 

(b)  If  the  Assistant  Administrator,  as 
a  preliminary  matter,  determines  that 
the  management  program,  if  changed, 
would  no  longer  constitute  an  approv- 
able  program,  or  if  any  of  the  proce- 
dtiral  requirements  of  section  306(c)  of 
the  Act  have  not  been  met,  the  Assist- 
ant   Administrator    shall    advise    the 


State  in  writing  of  the  reasons  why 
the  amendment  request  cannot  be  con- 
sidered. 

(1)  Where  problems  exist  with  Re- 
spect to  the  procedural  requirements. 
States  may  redress  these  and  resubmit 
its  amendment  request. 

(2)  Where  problems  exist  with  re- 
spect to  basic  program  approvability. 
States  also  may  modify  their  amend- 
ment request  to  redress  the  deficien- 
cies with  respect  to  approvability  and 
thereafter  may  resubmit  their  amend- 
ment request. 

(3)  Where  a  State  acts  to  implement 
the  amendment  request  despite  the 
Assistant  Administrator's  notification 
that  such  amendment  would  render 
the  management  program  unapprova- 
ble,  that  State  may  be  subject  to  ter- 
mination of  prpgram  approval  and 
withdrawal  of  administrative  funding. 
(See  §923.85.) 

(c)  If  the  Assistant  Administrator,  as 
a  preliminary  matter,  determines  that 
the  rnanagcment  program,  if  changed, 
would  still  constitute  an  approvable 
progiam  and  that  the  procedural  re- 
quirements of  seftioi)  306(c)  of  the  Act 
have  been  met.  the  Assistant  Adminis- 
traloi-  will  then  determine,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  whether  an 
environmental  impact  statement  (EIS) 
is  required.  » 

(1)  If  an  EIS  is  appropriate,  OCZM 
will  prepare  and  distribute  a  DEIS  and 
FEiS  consistent  with  CEQ  guidelines 
ana  NOAA  procedare.s. 

'  Co^r^mcni.  Where  State  .iianagcment  pro- 
grams, contain  adequate  opportunities  for 
governmental  and  pufali-'  review  and  com- 
ment on  their  propo-^cd  amendment  request 
(as  discussed  in  §  923.B2<a)(2)(i)).  OCZM  an- 
ticipates that  the  45  day  review  period  for 
its  LiFIS  and  the  30  day  review  period  for 
the  FEIS  will  be  strictly  adhered  to.) 

(i)  Following  review  of  com.ments  on 
the  FEIS,  the  Assistant  Administrator 
will  take  final  action  to  approve  or  dis- 
approve the  am.endment  request. 

(ii)  Notice  of  the  Assistant  Admini.s- 
trator's  deci.sion  will  be  given  in  the 
Fedep.\l  Rkgister.  If  the  Assistant  Ad- 
mini.sirator's  decision  is  to  approve  the 
amendment,  the  notice  al.so  shall  indi- 
cate that  Federal  consistency  applies 
as  of  the  time  of  the  Assistant  Admin- 
istrator's approval. 

(2)  If  an  EIS  is  not  required  pursu- 
ant to  CEQ  guidelines  and  regulations, 
notice  will  be  published  in  the  Federal 
Register  of  the  Assistant  Administra- 
tor's intent  to  approve  the  an.endment 
request. 

(i)  This  notice  will  include  the  con- 
tent of  thr  proposed  amenrimcnt;  the 
basis  for  determining  an  EIS  is  not  re- 
quired; and  a  specified  conuntnt 
period  of  not  less  than  30  days. 

(ii)  If  no  serious  dLsagreement  is 
raised  by  the  head  of  a  Federal  agency 
(see  §923.83)  during  the  comment 
period,    the    Assistant    Administrator 
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may  approve  the  proposed  amendment 
and  issup  not;ce  thereof  in  the  Feder- 
al Registeb 


§  923.>3     MHIiai>'>n  <»f  amendments. 

(a)  Sertion  ^07(h»<2;  of  the  Act  pro- 
vides for  mediation  of  "serious  dis- 
agreements bfiAeep.  a  Federal  agency 
and  a  rca=.ta)  Stale  during  administra- 
tion of  ar  approved  management  pro- 
gram. Accord!nt.ly  mediation  is  availa- 
ble to  .states  or  fecerai  agencies  when 
a  serious  di.'^rigreement  regarding  a 
proposed  amf  ridment  arises. 

(b)  Mfd;a"cicn  may  be  requested  by  a 
Governor  or  head  of  a  State  agency 
designatea  pursuant  to  .section 
305:c)(5)  cr  by  the  head  of  a  relevant 
Federal  agency.  Mediation  is  a  volun- 
tary process  in  whi-h  the  Secretary  of 
Commerce  attempts  to  mediate  be- 
tween disagreeing  parties  over  major 
problems. 

(c)  The  specific  mediation  proce- 
dures to  be  followed  when  there  are 
serious  disagreements  over  amend- 
ments are  the  same  as  those  utilized 


^ 
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for  serious  disagreements  during  pro- 
gram implementation.  (See  §  923.54). 

§  923.84    Routine  program  implementation. 

(a)  Further  detailing  of  a  State's 
program  that  is  the  result  of  imple- 
menting provisions  approved  as  part  of 
a  State's  approved  management  pro- 
gram, that  does  not  result  in  the  type 
of  action  described  in  §§  923.80(c)  and 
(d).  will  be  considered  routine  program 
implementation.  Such  routine  imple- 
mentation is  not  subject  to  the  amend- 
ment procedures  contained  in 
§§923.81-923.82. 

(b)  Prior  to  issuing  notice  to  the  gen- 
eral public  of  new,  relevant  informa- 
tion about,  or  requirements  of,  the 
program  that  result  from  routine  pro- 
gram im.plementation,  a  State  shall 
advise  the  Office  of  Coastal  Zone 
Managem'^nt  of  this  action  in  order 
that  OCZM  may  review  the  action  to 
insure  it  does  not  constitute  an  amend- 
m.ent. 

(1)  States  have  the  option  of  notify- 
ing the  Office  of  Coastal  Zone  Man- 
agement   of   routine   program    imple- 


mentation on  a  case-by-case  basis,  pe- 
riodically throughout  the  year,  or  an- 
nually. 

(2)  In  determining  when  and  how 
often  to  notify  the  Office  of  Coastal 
Zone  Management  of  such  actions. 
States  should  be  aware  that  Federal 
consistency*  will  apply  only  after  gen- 
eral public  notice  has  been  provided. 
(See  paragraph  (d)(1)  of  this  section.) 

(c)  Within  3  weeks  of  receipt  of 
notice  from  a  State,  the  Office  of 
Coastal  Zone  Management  shall 
inform  the  State  whether  it  concurs 
that  the  action  constitutes  routine 
program  implementation. 

(d)  Where  the  Office  of  Coastal 
Zone  Management  concurs,  a  State 
then  should  provide  general  public 
notice  of  the  action  to  affected  parties 
(including  relevant  Federal  agencies). 

(1)  Federal  consistency  with  the 
action  shall  not  be  required  until  this 
notice  has  been  provided. 

(e)  Where  the  Office  of  Coastal  Zone 
Management  does  not  concur,  a  State 
will  be  advised  to  submit  the  action  as 
an  amendment,  subject  to  the  provi- 
sions of  §§  923.81-923.82. 
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§  92:!.5    Termination  and  withdrawal  of  ad- 
ministrative  funding. 

(a)  Statutory  Citation.  Subsection 
312(b): 

The  Secretary  shall  have  the  authority  to 
terminate  any  financial  assistance  extended 
under  section  306  and  to  withdraw  any  un- 
expended portion  of  such  assistance  if  (1) 
he  determines  that  the  stale  is  failing  to 
adliere  to  and  is  not  justified  in  deviating 
from  the  program  approved  by  the  Secre- 
tary; and  (2)  the  slate  has  been  given  notice 
«r  the  proposed  termination  and  withdrawal 
ajid  given  an  opportunity  to  present  evi- 
dence of  adherence  or  justification  for  alter- 
inK  its  proh'ram. 

(b)  In  addition  to  the  provisions  con- 
tained in  OMB  Circular  A- 102  relating 
to  termination  and  withdrawal  of 
fundii'S  awarded  pursuant  to  a  grant 
av.ard,  the  Assistant  Administrator 
may  recommend  to  the  NOAA  Grants 
Offici'  that  section  306  grant  fundieig 
be  terminati'd  and  withdrawn  if  the 
Assistant  Administrator  determines 
that: 

(DA  State  hao  failed  or  is  failing  to 
adhere  to  and  was  or  is  not  justified  in 
deviating  from  its  approved  manage- 
ment progran^;  and 

(2)  That  Stale  has  been  provided 
notice  of  intent  to  teiminate  and  with- 
draw funding:  and 

(3)  That  State  has  been  provided  ;in 
opportunity  to  demonstrate  adher- 
ence, or  justification  for  program  al- 
teration. 

(c)  Situations  wliich  may  lead  to 
notice  of  intent  to  ttrminatc  and  with- 
draw funding  include; 

(1)  In  evaluating  a  States  perform- 
ance as  part  of  the  continuing  review 
function  pursuant  to  section  312  of 
the  Art.  the  Assistant  Administrator 
determines  that  the  State  has  r.Jt  ad- 
hered to  its  rtYanagemenl  program  ap- 
proved pursuant  to  section  306  of  the 
Act.  and  such  lack  of  adherence  is  not 
justified:  or 

<2)  In  going  tijrough  the  amendment 
process,  a  Slate  acts  to  implement 
that  amendtnent  prior  to  approval  by 
the  Assistant  Administrator. 

(d)  In  the  event  there  is  cause  for 
terminating  and  withdrawing  section 
306  funding,  notice  in  the  form  of 
written  documents  from  the  Assistant 
Administrator  and  the  NOAA  Grants 
Officer  to  the  Governor  of  the  State 
in  q:iestion  or  the  head  of  the  desig- 
nated State  agency  shall  be  provided 
advising  of  the  intent  to  terminate  an 
approved  grant  and  to  withdraw  any 
unexpended  portions  of  funding  assist- 
ance. Included  in  this  notice  will  be 
the  reasons  for  the  proposed  termina- 
tion and  withdrawal  of  funds  as  well 
as  notice  of  opportunity  for  the  State 
to  present  evidence  of  adherence  or 
jastification  for  alteration  of  its  pro- 
gram. Such  opportunity  to  present  evi- 
dence is  referred  to  In  subsection 
312(b)  of  the  Act  shall  consist  of  a 
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thirty  day  period,  commencing  on  re- 
ceipt of  notice,  within  which  the  State 
may  respond  by  providing  written  ma- 
terials demonstrating  adherence  to  or 
justification  for  altering  its  program. 
Within  this  thiity  day  period,  a  Slate 
may  request  additional  time  beyond 
the  thirty  day  period  to  present  evi- 
dence of  adherence  or  justification  for 
alteration.  Such  additional  time  shall 
not  extend  beyond  a  subsequent  thirty 
days  from  the  termination  of  the  first 
thirty  day  period.  In  total  th^n.  a 
State  may  have  a  maximum  of^sixty 
days,  from  receipt  of  notice,  in  which 
to  respond.  Following  receipt  and  eval- 
uation of  a  State's  evidence  with  re- 
spect to  adherence  or  justification  for 
alteration,  a  final  determination  shall 
be  made  by  NOAA  with  respect  to  ter- 
mination and  withdrawal  of  funding 
assistance.  If  termination  and  with- 
drawal of  funding  is  deemed  appropri- 
ate, the  NOAA  Grants  Office  shall 
take  appropriate  action  to  terminate 
or  withdraw  funds.  If  funding  is  termi- 
nated and  withdrawn  pursuant  to  this 
section  notice  shall  be  placed  in  the 
Federal  Register.  Once  funding  is  ter- 
minated and  withdrawn  pursuant  to 
this  section.  Federal  consistency  pur- 
suant to  section  307  of  the  Act  shall 
cease  to  apply  to  that  Slate's  program. 
[FR  Doc.  78  36270  Filed  12  28-78;  8:45  ami 
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FEDERAL  TRADE  COMMISSION 

|16CFRChopterl| 

ADVERTISING  OF  VETERINARY  GOODS  AND 
SERVICES 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Notice  of  intent  to  forego 
temporarily  proposed  rulemaking. 

SUMMARY:  The  Federal  Trade  Com- 
mission on  recommendation  from  its 
staff  has  decided  to  forego  temporar- 
ily proposed  rulemaking  regarding  cer- 
tain restrictions  on  advcrti.sing  of  vet- 
erinary goods  and  services.  This  notice 
describe;!  staff's  proposed  Rule  and 
the  reasons  for  the  Commi.ssion's 
action  with  respect  thereto. 

ADDRESS:  All  documents  submitted 
in  response  to  this  notice  should  be 
sent  to  F.  Kelly  Smith.  Federal  Trade 
Commission.  Denver  Regional  Office. 
1405  Curtis  Street.  Suite  2900.  Denver. 
Colorado  80202. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Paul  K.  Trause.  Program  Advisor  for 
Occupational  Regulation.  Federal 
Trade  Commission.  Washington. 
D.C.  20580.  202-523-5344;  or  P.  Kelly 
Smith,  Federal  Trade  Commission. 
Denver  Regional  Office.  1405  Curtis 
Street.  Suite  2900,  Denver,  Colorado 
80202.  303  837-2271. 


Section  A.  The  Proposed  Rule  Con- 
cerning Advertising  of  Veterinary 
Goods  and  Services 

Staff  of  the  Federal  Trade  Commis- 
sion was  authorized  by  the  Commis- 
sion on  December  19.  1975.  to  under- 
take an  industrywide,  non-public  in- 
vestigation into  the  regulation  of  the 
veterinary  profession.  Among  the  var- 
ious issues  of  concern  in  this  investiga- 
tion were  the  restraints  on  veterinary 
advertising.  Staff's  completed  investi- 
gation of  this  issue  has  resulted  in  a 
publicly  available  document  entitled 
Staff  Report  on  Advertising  of  Veteri- 
nary Goods  and  Services.  The  Staff 
Report  may  be  obtained  through  the 
Public  Records  Branch.  P'ederal  Trade 
Commission.  Room  130,  6th  and  Penn- 
sylvania Avenue,  N.W.,  Washington. 
b.C.  20580.  f 

The  Staff  Report  disciisses  facts 
which  suggest  that  the  restraints  on 
veterinary  advertising  resulting  from 
public  and  private  enactments  are 
widespread  and  pervasive.  Moreover, 
the  Report  suggests  that  these  re- 
straints may  be  unfair  and  deceptive 
within  the  meaning  of  Section  5  of  the 
Federal  Trade  Commission  Act,  requir- 
ing apppropnate  relief. 

Because  the  main  body  of  the  Staff 
Report  was  drafted  prior  to  the  Com- 
mission's issuance  of  the  Trade  Regu- 
lation Rule  Concerning  Advertising  of 
Ophthalmic  Goods  and  Services  (16 
CFR  Part  456).  the  Report  does  not 
fully  reflect  the  approach  set  forth  in 
that  Rule.  In  publishing  the  Staff 
Report  Concerning  Advertising  of  Vet- 
erinary Goods  and  Services,  the  Com- 
mission has  not  adopted  the  analysis 
or  conclusions  contained  therein. 

The  Staff  Report  sets  out  a  profile 
of  the  veterinary  profession  (Part  I), 
describes  the  public  and  private  re- 
straints on  veterinary  advertising 
(Part  II).  discusses  the  economic  ef- 
fects of  such  restraints  (Part  III),  and 
the  arguments  used  to  justify  these  re- 
straints (Part  IV).  In  Part  V.  the 
Report  recommends  a  Trade  Regula- 
tion Rule  and  in  Parts  VI  and  VII,  re- 
spectively, discusses  the  legrl  basis  for 
such  Rule  and  the  jurisdictional  con- 
siderations with  respect  thereto. 

The  full  text  of  staffs  proposed 
Trade  Regulation  Rule  may  be  found 
at  pages  100-102  of  the  Staff  Report. 
If  enacted,  the  proposed  Trade  Regu- 
lation Rule  would: 

1.  Prohibit  members  of  the  veteri- 
nary profession  from  engaging  in  any 
activity  which  burdens,  limits  or  re- 
stricts the  ability  of  any  other  indus- 
try member  to  advertise,  in  any 
medium,  nondeceptive  statements  or 
claims  concerning  veterinary  goods 
and  services; 

2.  Prohibit  veterinary  industry  mem- 
bers from  relying  on  any  non-federal 
laws  or  regulations  or  any  private 
codes  of  conduct  as  a  reason  for  not 
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advertising  in  any  medium,  nondecep- 
tive statements  or  claims  concerning 
veterinary  services; 

3.  Limit  the  disciplining  of  veteri- 
nary association  members  who  engage 
in  advertising; 

4.  Prohibit  veterinary  industry  mem- 
bers from  complying  with  any  non-fed- 
eral law  or  regulation  or  any  private 
rule  which  requires  unduly  burden- 
some disclosures. 

Section  B.  Commission  Action  With 
Respect  to  Staffs  Proposed  Rule 
Concerning  Advertising  of  Veteri- 
nary Goods  and  Services 

After  Staff  completed  its  initial 
draft  of  the  Report,  it  was  learned 
that  the  major  national  association  of 
veterinarians,  the  American  Veteri- 
nary Medical  Association  (AVMA).  was 
recommending  that  state  veterinary  li- 
censing boards  substantially  relax 
their  restraints  on  veterinary  advertis- 
ing. In  conjunction  with  this  recom- 
mendation, the  AVMA  published  a  set 
of  proposed  Regulations  concerning 
veterinary  advertising.  These  Regula- 
tions are  analyzed  in  relation  to  the 
proposed  Rule  in  the  Preface  to  the 
Staff  Report. 

The  AVMA  has  also  revised  that  sec- 
tion of  its  Code  of  Veterinary  Medieval 
Ethics  which,  theretofore,  had  prohib- 
ited virtually  all  forms  of  veterinary 
advehising.  Simultaneously,  the 
AVMA  announced  a  study  of  the  an- 
notations to  this  section  of  its  ethical 
code  which  may  culminate  in  revisions 
of  these  annotations. 

Because  the  AVMA  has  taken  credit- 
able actions  which  may  result  in  the 
voluntary  relaxation  of  the  public  and 
private  restraints  on  veterinary  adver- 
tising, the  Commission  hss  decided,  in 
the  excercise  of  its  discretion,  to 
forego  temporarily  rulemaking  in  this 
area. 

Through  the  end  of  June,  1979, 
Commission  staff  will  monitor  the  re- 
visions, if  any,  to  the  public  and  pri- 
vate enactments  that  prohibit  or  re- 
strict veterinary  advertising.  Addition- 
ally, staff  will  monitor  the  effects  of 
such  re\isions.  if  any,  with  particular 
concern  to  the  actual  occurrence  of 
veterinary  advertising.  If,  at  the  end 
of  this  period,  staff  reports  that  the 
restraints  on  veterinary  advertising 
are  no  longer  prevalent,  the  Commis- 
sion may  decide  to  forego  permanently 
rulemaking  in  this  area.  On  the  other 
hand,  if  the  restraints  remain  preva- 
lent or  the  revisions  of  such  restric- 
tions have  not  been  effectively  imple- 
mented, the  Commission  may  publish 
a  proposed  rule  or  take  such  other 
action  as  may  be  appropriate  under 
the  circumstances. 

Section  C.  Invitation  to  Comment 

Any  interested  person  may  submit 
data,  views,  or  arguments  on  any  issue 


of  fact,  law  or  policy  which  may  per- 
tain to  the  staff's  proposed  Rule  or 
the  Commission's  action  with  respect 
thereto. 

Such  written  comments  will  be  ac- 
cepted until  March  31,  1979.  and 
should  be  directed  to  F.  Kelly  Smith, 
Federal  Trade  Commission,  Denver 
Regional  Office,  1405  Curtis  Street. 
Suite  2900,  Denver,  Colorado  80202. 
To  assure  prompt  consideration,  com- 
ments should  be  identified  as  "Veteri- 
nary Advertising  Comment."  By  direc- 
tion of  the  Commi-ssion. 

•  Carol  M.  Thomas, 
Secretary. 

[PR  Doc.  78-33991  Filed  12-28-78:  8:45  ami 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

116  CFR  Part  1205] 

POWER  LAWN  MOWERS 

Extension/of  Safety  Sta.odard  Development 
Period 

AGENCY:   Consumer  Product  Safety 

Commission. 

ACTION:  Extension  of  time. 

SUMMARY:  The  Consumer  Product 
Safety  Commission  extends  until  Feb- 
ruary 15,  1979.  the  period  during 
which  it  must  either  (1)  issue  a  final 
safety  standard  addressing  blade  con- 
tact injuries  associated  with  walk- 
behind  Dov.cr  lawn  mowers  or  (2)  with- 
draw the  portions  of  the  previously 
proposed  standard  that  address  such 
injuries.  This  extension  is  necessary  in 
order  for  the  staff  to  analjjze  com- 
m.enls  it  has  recently  received*conc£3n- 
ing  the  safety  and  reliability  of  brake- 
clutch  m.echanisms  for  power  Irwn 
mowers. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harleigh  Ewell.  Office  of  the  Gener- 
al Counsel,  Consumer  Product 
Safety  Commission,  Wa.shington, 
D.C.  20207,  telephone  (202)  634- 
7770. 
SUPPLEMENTARY  INFORMATION: 
On  May  5,  1977  (42  FR  23052),  the 
Commission  proposed  a  .safety  stand- 
ard for  power  lawn  mowers  (16  CFR 
Part  1205)  Section  9(a)(1)  of  the-  Con- 
sumer Product  Safety  Act  (15  U.S.C. 
2058(a)(1))  requires  that  within  60 
days  after  the  publication  of  a  pro- 
posed consumer  product  safety  rule, 
the  Commission  shall  either  (1)  pro- 
mulgate a  rule  respecting  the  risk  of 
injury  associated  with  such  product  or 
(2)  vvithdraw  the  applicable  notice  of 
proceeding.  unle:?s  the  Commi-ssion  ex- 
tends the  60-day  period  for  good  cause 
and  publishes  its  reasons  in  the  Feder- 
al Registek.  The  Commission  has  pre- 


viously extended  the  time  for  either  is- 
suing a  final  standard  or  withdrawing 
the  proposal  to  December  29.  1978,  for 
requirements  addressing  blade  contact 
with  walk-behind  mowers  and  to  De- 
cember  31,    1979,   for   other   risks   of 
injury    addressed    by    the    proposed 
standard,  such  as  those  for  thrown  ob- 
jects and  for  riding  mowers  (May  5, 
1977,  42  FR  23052;  October  7,  1977,  42 
FR  54573;  June  7,  1978,  43  FR  24597). 
As  part  of  its  consideration  of  poten- 
tial    requirements    addressing     blade 
contact   injuries,   the   Commission  on 
November  2.  1978.  requested  comment 
on  data  it  had  received  concerning  the 
reliability  and  safety  of  brake-clutch 
mechanisms   for   power   lawn  mowers 
and  also  sought  comment  on  several 
questions  concerning  this  subject  (43 
FR  51038).  The  period  f^  response  to 
these  requests  was  set  to  expire  No- 
vember 22.   1978.  However,  the  Com- 
mission received  several  requests  for 
an  extension  of  this  period  and  for  the 
Commission  to  allow  the  presentation 
of  oral  comments  on  this  subject.  In 
response  to  these  requests,  the  Com- 
mission extended  the  comment  period 
until  December  15.  1978.  and  allowed 
the  oral  presentation  of  comments  on 
December  11.  1973  (43  FR  55771). 

A  public  meeting  at  which  the  Com- 
mission would  consider  the  issuance  of 
a  final  safety  standard  addressing  the 
risk  of  injury  from  contact  with  blades 
of  walk-behind  power  lawn  mowers 
was  originally  scheduled  for  December 
15,  1978.  However,  because  of  the  ex- 
tension of  the  comment  period  con- 
cerning brake-clutch  safety  and  reli- 
ability, discussed  above,  and  because 
of  the  additional  timf  that  will  be  re- 
quired for  the  staff  to  anaJyze  the 
cornrr.cnts  that  have  been  received  and 
the  transcript  of  the  oral  presentation, 
it  is  not  possible  for  the  Commission 
to  consider  and  issue  a  standard  by 
December  29,  1978. 

The  Commission  presently  plaris  to 
consider  the  issuance  of  a  standard  at 
its  meeting  on  January  25,  1979.  If  the 
Commission  votes  at  that  time  to  issue 
a  final  standard,  an  additional  period 
will  be  required  to  make  any  necessary 
changes  in  the  Federal  Register 
notice  that  will  issue  the  standard  and 
.  to  arrange  for  publication  of  the 
standard  in  the  Federal  Register. 

Accordingly,  the  Commission  hereby 
extends  until  February  15,  1979.  the 
period  during  which  it  must  either 
issue  a  final  standard  addressing  blade 
contact  injuries  associated  with  walk- 
behind  power  lawn  mowers  or  with- 
draw the  proposal  of  the  requirements 
addressing  such  injuries.  The  period 
ending  December  31,  1979,  for  other 
requirements  of  the  proposal  is  not  af- 
fected by  this  extension.  However,  the 
Commission  may  in  the  future,  for 
good  cause  shown,  extend  either  of 
these  periods  as  appropriate. 
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Dated:  December  22.  1978. 

Sadye  E.  Dunn. 
Secretary,  Consumer  Product 
Safely  Commission. 

(FR  Doc.  78-36367  Piled  12-28-78:  8:45  am) 


14110-07-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 
[20  CFR  Port  404] 

(Regulations  No.  4] 

FEDERAL  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE 

Rodwction  of  Benafitt  to  Maximum 

AGENCY:  Social  Security  Administra- 
tion. HEW. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  The  amendment  to  the 
regulations  reflects  the  provision  of 
Section  202  of  Pub.  L.  95-216  (Social 
Security  Amendments  of  1977)  which 
provides  a  new  formula  for  determin- 
ing the  family  maximum  for  years 
after  1978. 

DATES:  Your  comments  will  be  con- 
sidered if  we  receive  them  no  later 
than  February  27.  1979. 

ADDRESSES:  Send  your  written  com- 
ments to  the  Commissioner  of  Social 
Security.  Department  of  Health,  Edu- 
cation, and  Welfare,  P.O.  Box  1585. 
Baltimore.  Maryland  21203.  Copies  of 
all  comments  received  in  response  to 
this  notice  will  be  available  for  public 
inspection  during  regular  business 
hours  at  the  Washington  Inquiries 
Section.  Office  of  Information.  Social 
Security  Administration.  Department 
of  Health.  Education,  and  Welfare. 
North  Building.  Room  5iai.  330  Inde- 
pendence Avenue  SW..  Washington. 
DC.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  B.  Smith.  Legal  Assi.stant. 
6401  Security  Boulevard.  Baltimore. 
Maryland  21235.  telephone  (301) 
594-7951. 

SUPPLEMENTARY  INFORMATION: 
The  amendment  to  the  regulations  im- 
plements that  portion  of  Section  202 
of  Pub.  L.  95-216  which  provides  for  a 
maximum  amount  that  may  be  paid 
on  the  earnings  record  of  an  insured 
individual  for  any  one  month.  Prior  to 
the  amendment  the  maximum 
amounts  were  specific  dollar  amounts 
shown  in  a  table  in  the  law.  The 
amendment  substitutes  a  formula  for 
fixing  the  maximum.  The  formula 
maintains  the  same  approximate  rela- 
tionship between  the  maximum  pay-. 
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able  on  the  worker's  account  and  the 
workers  primary  insurance  amount 
(PIA)  as  under  present  law.  Where  the 
maximum  applies,  individual  benefits 
are  adjusted  so  that  the  total  is.  in 
general,  not  exceeded.  For  years  after 
1978.  the  maximum  is  computed  by  ap- 
plying set  percentajies  to  dollar  por- 
tions of  the  PIA.  The  dollar  portions 
will  be  updated  each  year  as  average 
earnings  rise  and  will  be  appliM  to 
persons  becoming  eligible  within  the 
year  for  which  the  dollar  portions  are 
effective.  The  new  dollar  portions 
shall  be  published  in  the  Federal  Reg- 
ister on  or  before  November  1  of  each 
year  after  1978  and  shall  be  effective 
with  the  following  year. 

The  amendment  is  to  be  issued 
under  the  authority  of  Sections  203. 
205.  and  1102  of  the  Social  Security 
Act.  as  amended;  49  Stat.  623.  as 
amended,  53  Stat.  1368.  as  amended. 
49  Stat.  647.  as  amended;  42  U.S.C. 
403.  405.  and  1302. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.802  Social  Security— Dis- 
ability Insurance,  and  13.803  Social  Secu- 
rity—Retirement Insurance.) 

Dated:  August  15.  1978. 

Don  Wortman. 
Acting  Commissioner 
of  Social  Security. 

Approved:  September  1.  1978. 

Hale  Champion. 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Part  404  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  paragraph  (a)  of 
§  404.403  to  read  as  follows: 

§  t04.40.t  Reduction  where  total  monthly 
beneHts  exceed  maximum  family  bene- 
fits payable. 


(a)  Determining  maximum  amounts 
for  months  after  1964.  (1)  Eligibility  or 
death  after  1978. 

If  more  than  one  person  is  entitled 
to  monthly  benefits  for  the  same 
month  on  the  same  earnings  record, 
the  amount  of  the  monthly  maximum 
depends  on  the  year  the  insured  indi- 
vidual attained  age  62.  became  eligible 
for  disability  benefits  or  died  before 
reaching  age  62  or  becoming  disabled. 

(i)  If  an  insured  individual  attains 
age  62  or  dies  in  1979.  the  monthly 
maximum  is  as  follows: 

(a)  150  percent  of  the  first  $230  of 
the  individual's  primary  insurance 
amount,  plus 

(6)  272  percent  of  the  primary  insur- 
ance amount  over  $230  but  under  $333. 
plus 

(c)  134  percent  of  the  primary  insur- 
ance amount  over  $332  but  under  $434, 
plus  *■ 


/ 


(d)  175  percent  of  the  primary  insur- 
ance amount  over  $433. 

(ii)  For  purposes  of  determining  the 
monthly  maximum,  the  year  of  death 
or  attainment  of  age  62  does  not  con- 
trol if  the  insured  individual  became 
entitled  to  a  disability  benefit  within 
the  preceding  12-month  period.  In- 
stead the  year  of  eligibility  for  the  dis- 
ability insurance  benefit  controls. 

(lii)  If  an  insured  individual  becomes 
eligible  or  dies  after  1979.  the  monthly 
maximum  is  computed  as  in  paragraph 
(a)(l)(i)  of  this  section.  However,  the 
dollar  amounts  shown  there  will  be 
updated  by  multiplying  them  by  the 
quotient  obtained  from  applying  the 
formula  in  §  215(a)  of  the  Social  Secu- 
rity Act.  as  amended  (42  U.S.C. 
415(a)). 

(iv)  An  amount  computed  under 
paragraph  (a)(l)(i)  of  this  section  that 
is  not  a  multiple  of  $0.10  is  rounded  to 
the  next  higher  multiple  of  $0.10.  An 
amount  computed  under  paragraph 
(a)(l)(iil)  of  this  section  is  rounded  to 
the  next  higher  dollar  if  the  amount  is 
an  exact  multiple  of  $0.50.  Otherwise, 
it  is  rounded  to  the  nearest  $1. 

(V)  On  or  before  November  1  of  each 
calendar  year  after  1978.  the  Secretary 
shall  publish  in  the  Federal  Register 
the  formula  to  be  used  for  determin- 
ing the  monthly  maximum  for  the  fol- 
lowing year. 

(vi)  If  any  of  the  persons  entitled  to 
benefits  on  the  earnings  record  of  an 
insured  individual  would,  except,  for 
the  limitation  described  in 
§  404.353(d).  be  entitled  to  child's  in- 
surance benefits  on  the  earnings 
record  of  one  or  more  other  insured 
individuals,  the  total  benefits  of  all 
such  persons  may  not  be  reduced  to 
less  than  the  smaller  of:  (a)  the  sum  of 
the  maximum  amounts  of  benefits 
payable  on  the  earnings  records  of  all 
the  insured  individuals,  or  (b)  1.75 
times  the  highest  primary  insurance 
amount  possible  for  that  month  ba.scd 
on  the  average  indexed  monthly  earn- 
ings equal  to  one-twelfth  of  the  contri- 
bution and  benefit  base  determined 
for  that  year.  L 

(vii)  If  benefits  are  payable  on  the 
earnings  of  more  than  one  individual 
and  the  primary  insurance  amount  of 
one  of  the  insured  individuals  was 
computed  under  the  provisions  in 
effect  before  1979  and  the  primary  in- 
surance amount  of  the  others  was 
computed  under  the  provisions  in 
effect  after  1978.  the  maximum 
monthly  benefits  are  computed  under 
paragraph  (a)(l)(vi)(b)  of  this  section. 
The  family  maximum  provisions  appli- 
cable before  1979  remain  in  effect  for 
individuals  who  before  1979  became 
eligible  for  old-age  benefits  or  disabil- 
ity benefits  or  died  before  becoming 
eligible. 

(2)  Eligibility  or  death  before  1979. 
Where  more  than  one  person  is  enti- 


FEOERAL  REGISTER,  VOi.  43,  NO.  251— FRIDAY,  DECEMBER  29,  1978 


tied  to  monthly  benefits  for  the  same 
month  on  the  same  earnings  record 
and  the  total  of  the  monthly  benefits 
exceeds    the    amount    appearing    in 
column  V  of  the  applicable  table  in 
section  215(a)  of  the  Act  on  the  Une  on 
which  appears  in  column  IV  the  pri- 
mary insurance  amount  of  the  insured 
individual   whose   earnings   record   is 
the  basis  for  the  benefits  payable,  the 
total  benefits  for  each  month  after 
1964  are  reduced  to  the  amount  ap- 
pearing  on    the   appropriate   line    in 
column  V;  provided  that  when  any  of 
the  persons  entitled  to  benefits  on  the 
insured    Individual's    earnings    would, 
except  for  the  limitation  described  in 
§  404.353(d),  be  entitled  to  child's  in- 
surance benefits  on  the  basis  of  the 
earnings  record  of  one  or  more  other 
insured  individuals,  the  total  benefits 
payable  may  not  be  reduced  to  less 
than  the  smaller  of:  (i)  the  sum  of  the 
maximum  amounts  of  benefits  payable 
on  the  basis  of  the  earnings  records  of 
all  such  insured  individuals,  or  (ii)  the 
last  figure  in  column  V  of  the  applica- 
ble table  or  deemed  to  be  in  section 
215(a)  of  the  Act.  The  "applicable" 
table  or  deemed  to  be  in  section  215(a) 
of  the  Act  m-eans  that  table  which  is 
effective  for  the  month  the  benefit  is 
payable. 
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(2)  On  page  46698,  at  the  bottom  of 
the  center  column,  the  last  paragraph 
(designated  footnote  1)  should  be  de- 
leted because  it  is  a  duplication  of  a 
footnote  appearing  earlier  in  the  docu- 
ment. 

(3)  On  page  46700,  first  column,  in 
the  second  line  of  the  second  complete 
paragraph,  the  word  "accrine"  should 
have  read  "eccrine". 

(4)  On  page  46704,  first  column,  in 
the  13th  line  of  the  third  complete 
paragraph,  "containing  research" 
should  have  read  "continuing  re- 
search". 

(5)  On  page  46705,  center  column,  in 
the  seventh  line  of  the  second  com- 
plete paragraph.  "S.  edidermidis" 
should  have  read  "S.  epidermidis" . 

(6)  On  page  46706,  first  column,  in 
the  third  complete  paragraph,  begin- 
ning in  line  15  and  ending  in  line  17, 

Hq  =  P40.5 


(1505-01 -Ml 

Food  and  Drug  Administration 
[21  CFR  Port  350] 

[Docket  No.  78N-0064] 

ANTIPERSPUtANT  DRUG  PRODUCTS  FOR 
I  OVER-THE-COUNTER  USE 

Ettoblithment  of  a  Monograph;  Notice  of 
Proposed  Rulemaking 

Correction 

In  FR  Doc.  78-28083  appearing  at 
page  46694  in  the  issue  for  Tuesday, 
October  10,  1978.  make  the  following 
corrections: 

(1)  On  page  46694  change  the  follow- 
ing: In  the  middle  column,  in  the  third 
complete  paragiaph.  change  the  date 
in  the  eleventh  line  from  "November 
6.  1978*  to  -November  9,  1978  ".  and 
change  the  reference  to  "(21  U.S.C. 
33(j))"  In  the  17th  line  to  read  "(21 
U.S.C.  331(j))".  Also,  in  the  second  line 
from  the  bottom  of  the  column, 
change  "effec'cive  and  misbranded"  to 
read  "effective  and  not  misbranded". 
In  the  third  column,  in  the  last  line  of 
the  first  complete  paragraph,  change 
"their  further  use"  to  read  "their 
future  use". 
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delete  the  following  sentence:  "In  each 
case,  the  lowest  concentration  was  re- 
duced to  zero." 

C7)  On  page  46708.  third  column,  in 
the  third  complete  paragraph  (desig- 
nated "a."),  in  the  first  line,  "long- 
term"  should  have  read  "long-time". 

(8)  On  page  46709,  in  the  first 
column,  in  the  first  line  of  the  second 
complete  paragraph,  "The  public  is 
not  able  to  purchase"  should  have 
read"The  public  is  now  able  to  pur- 
chase". 

(9)  On  page  46712,  middle  column,  in 
the  first  line  of  the  second  complete 
paragraph,  "These  findings  several  ob- 
vious ways"  should  have  read,  "These 
findings  suggest  several  obvious  ways". 

(10)  On  page  46717,  first  column,  in 
the  fifth  complete  paragraph,  the  for- 
mtila  should  have  read  as  set  forth 
below". 


H  -  P>  0.5 
A    ~ 


(«  =  0.05,  one  sided). 


where  H  is  the  null  hypothesis,  P  is  the  probability,  H^  is  the 
o  ,   , 

alternative  hypothesis,  and<<is  the  predetermined  arbitrary  level 

of  significance. 


(11)  On  page  46720,  center  column, 
under  "References",  in  item  number 
six.  "14001"  should  have  read 
"140001". 

(12)  In    page    46726,    first    column. 


(13)  On  page  46732,  center  coliunn, 
the  formula  in  paragraph  (b)  of 
§350.44  should  have  appeared  as  fol- 
lows: 

Also,    in    paragraph    (c)    of    §350.44, 
under  "Total  number  of  test  subjects". 


after  the  fifth  paragraph  the  heading     the   entry  nctw   readmg   "35     shoujo 
"References"  should  be  inserted.  have  read  "25  ". 

IL    =  P<   0.5 

H     =  P>    0.5   (^=  0.05,   one  sided) 
A  "" 

where  H     is  the  null  hypothesis,   P   is  the  probability,   H^  is   the 
alternative  hypothesis,   and  0*.  is   the  predetermined  arbitrary   level 

V 

of   significance. 


1 1505-01 -M] 

{21  CFR  Part  352J 
[Docket  No.  78N-00338] 

SUNSCREEN  DRUG  PRODUCTS  FOR  OVER-THE 
COUNTER  HUMAN  USE 

Establishment  of  a  Monograph;  Notice  of 
Proposed  Rulemaking 

Correction 

In  FR  Doc.  78-22963  appearing  at 
page  38206  in  the  issue  for  Friday, 
August  25,  1978  and  corrected  on  page 
58097  in  the  issue  for  Tuesday,  Decem- 
ber 12.  1978,  in  the  third  column,  the 
correction  numbered  13.  third  line, 
insert  "a"  directly  after  the  quotation 
mark. 


[4210-01-M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Government  National  Mortgage  Association 
[24  CFR  Port  390J     • 
[Docket  No.  R-78-604] 
GRADUATED  PAYMENT  MORTGAGES 
Proposed  Amendments  To  Establish  a  New     . 
Modified  Pass-Through  Securities  Progrom 
AGENCY:        Government        National 
Mortgage  Association.  HUD. 

ACTION:  Proposed  rule. 
SUMMARY:  This  proposal  establishes 
a  new  mortgage-backed  securities  pro- 
gram that  provides  for  the  guaranty 
by  GNMA  of  securities  based  on  and 
backed  by  pools  of  Graduated  Pay- 
ment Mortgages  (GPMs).  GPM  loans 
are    single    family    mortgages    whose 
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monthly  payments  increase  annually 
for  a  fixed  number  of  years.  Only 
GPM's  that  are  insured  by  the  Federal 
Housing  Administration  under  section 
245  of  the  National  Housing  Act  and 
that  are  scheduled  to  have  increased 
payments  for  a  maximum  of  five  years 
are  eligible  for  inclusion  in  GNMA 
pools.  The  program  is  intended  to 
expand  the  secondary  market  in 
GPM's  and  thereby  make  available  ad- 
ditional mortgage  money  al  reason- 
able interest  rates. 

DATE:  Comments  due:  January  29. 
1979. 

ADDRESS:  Comments  should  be 
mailed  or  delivered  to  the  Rules 
Docket  Clerk.  Office  of  General  Coun- 
sel. Room  5218.  Department  of  Hous- 
ing and  Urban  Development,  451  Sev- 
enth Street,  SW..  Washington.  D.C. 
20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Warren  Lasko.  Vice  President  for 
Mortgage-Backed  Securities.  Gov- 
ernment National  Mortgage  Associ- 
ation. 451  Seventh  Street,  SW., 
Room  6224.  Washington,  D.C.  20410. 
(202> 755-8772. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  the  proposed  amend- 
ments is  to  establish  a  new  program  of 
federally  guaranteed  mortgage-backecj 
securities  which  will  allow  for  the  in- 
clusion of  so-called  Graduated  Pay- 
ment Mortgages  in  the  pools  which 
back  the  securities. 

Under  section  306(g)  of  the  National 
Housing  Act,  as  amended,  the  Govern- 
ment National  Mortgage  Association 
(GNMA)  guarantees  the  timely  pay- 
ment of  principal  and  interest  on  secu- 
rities i.55ued  by  approved  private  lend- 
ers, which  securities  are  backed  by 
federally  insured  or  guaranteed  mort- 
gage loans.  At  present,  such  guaran- 
teed securities  programs  exist  for  level 
payment  single  family  loans,  mobile 
home  loans,  residential  project  loans, 
and  project  construction  loans.  The 
new  program  will  provide  for  the  in- 
clusion of  single  family  mortgages  in- 
sured under  section  245  of  the  Nation- 
al Housing  Act,  and  known  as  Gradu- 
ated Payment  Mortgages,  in  mortgage 
loan  pools  backing  securities  issuances. 
Graduated  Payment  Mortgages  have 
amortization  schedules  that  provide 
for  annual  increases  in  the  monthly 
installments  in  the  early  years  of  the 
mortgage.  The  eligibility  of  such  loans 
for  the  securities  issuances  will  sub- 
stantially enhance  the  marketability 
of  such  loans.  This  in  turn  will  in- 
crease the  availability  of  loan  funds 
for  these  innovative  mortgages  and 
should  help  maintain  interest  rates  on 
such  loans  at  reasonable  rates. 

It  is  proposed  that  Part  390  be 
amended  to  redesignate  existing  Sub- 


part C  as  Subpart  D  and  to  add  a  new 
Subpart  C.  which  will  provide  the  reg- 
ulatory authority  foi"  the  new  pro- 
gram. The  new  program  is  essentially 
identical  to  thfe  existing  single  family 
mortgage-backed  securities  program, 
except  as  modifications  are  required  to 
accommodate  the  unique  provisions  of 
graduated  payment  loans.  The  specific 
provisions  of  the  proposed  amend- 
ments are  as  follows: 

Section  390.40  provides  that  GNMA 
is  authorized  by  section  306(g)  of  the 
National  Housing  Act  to  establish  fed- 
erally guaranteed  mortgage-backed  se- 
curities programs.  It  further  provides 
that  participants  in  the  programs  are 
subject  to  the  provisions  contained  in 
the  Mortgage-Backed  Securities  Guide 
(GNMA  5500^1).  and  to  any  contracts 
entered  into  liy  parties  participating  in 
the  programs. 

Section  390.41  provides  that  to  be  an 
eligible  is.suer  of  the  new  securities,  an 
applicant  must  satisfy  those  same  re- 
quirements which  are  presently  appli- 
cable with  respect  to  issuers  of  level 
payment  single  family  type  securities. 

Section  390.42  provides  that  for  a 
Graduated  Payment  Mortgage  to  be 
eligible  for  inclusion  in  a  pool  as  back- 
ing for  the  new  security,  it  must  be  in- 
sured by  the  Federal  Housing  Admin- 
istration pursuant  to  section  245  of 
the  National  Housing  Act.  The  pro- 
po.sed  rule  limits  the  eligibility  of  such 
loans  to  those  mortgages  that  have 
amortization  schedules  that  provide 
for  equal,  or  level,  monthly  install- 
ments beginning  no  later  than  the  61st 
scheduled  monthly  installment. 

Section  3d0.43(a)  provides  that  the 
securities  to  be  issued  are  to  be  modi- 
fied pass-through  type  securities.  Such 
securities  require  the  pass-through  to 
security  holders,  whether  or  not  col- 
lected by  the  issuer  from  the  mortga- 
gors, of  interest  .scheduled  to  be  col- 
lected on  the  pooled  mortgages,  less 
appropriate  amounts  for  guaranty  fees 
and  mortsafne  servicing,  together  with , 
scheduled  principal  installments  and 
any  prepayments  or  other  early  recov- 
eries of  principal  on  the  mortgages. 
For  Graduated  Payment  Mortgages, 
the  scheduled  principal  payments  may 
be  "negatne."  in  which  case  the  out- 
standing securities  balance  will  in- 
crease. 

Section  3&0.43(b)  provides  that  the 
minimum  aaiount  of  each  issue  of  se- 
curities may  be  no  less  than  $1  million, 
which  amount  is  the  same  as  in  the 
present  single  family  mortgage-backed 
securities  program.  This  section  also 
provides  that,  upon  the  mutual  agree- 
ment of  GNMA  and  issuers,  arrange- 
ments may  be  made  for  the  consolida- 
tion of  securities  issued  under  this  pro- 
gram. This  provision  is  intended  to 
permit,  upon  the  development  of  ap- 
propriate procedures,  the  consolida- 
tion of  paid  down  pools.  Such  consoli- 


dation has  the  potential  for  increasing 
the  efficiency  of  mortgage  pool  admin- 
istration. 

Section  390.43(c)  provides  that  the 
original  amount  of  any  individual  se- 
curity may  not  be  less  than  $25,000,  as 
is  the  case  under  each  of  the  other  ex- 
isting mortgage-backed  securities  pro- 
grams. 

Section  390.43(d)  provides  that  the 
securities  are  freely  transferable  and 
assignable  in  registered  form  on  the 
books  of  GNMA  and  the  issuer,  as  is 
the  case  under  each  of  the  existing 
mortgage-backed  securities  programs. 

Section  390.44  provides  that  the  ad- 
ministration of  the  securities  and  the 
pooled  mortgages  shall  be  in  accord- 
ance with  the  provisions  applicable  to 
existing  mortgage-backed  securities 
programs. 

Section  390.45  provides  that  the  ad- 
ministrator of  the  securities  and  the 
pooled  mortgages  shall  be  in  accord- 
ance with  the  provisions  applicable  to 
existing  mortgage-backed  securities 
programs. 

Section  390.46  provides  that  any  fail- 
ure of  an  issuer  of  securities  to  make 
required  payments  to  securities  hold- 
ers in  a  timely  maruier  may  be  deemed 
by  GNMA  to  be  an  event  of  default 
under  the  guaranty  agreements  en- 
tered into  between  GNMA  and  the 
issuer.  Such  other  failures  or  inabil- 
ities as  GNMA  may  determine  and 
may  include  in  the  guaranty  agree- 
ments entered  into  with  the  issuer 
similarly  may  be  deemed  events  of  de- 
fault. This  section  also  provides  that 
upon  any  declaration  of  default, 
GNMA  may  extinguish  any  right, 
title,  or  other  interest  of  the  i-ssuer  in 
the  pooled  mortgages. 

Section  390.47  authorises  GNMA  to 
im.pose  application  fees,  guaranty  fees, 
transfer  fees,  and  such  other  fees  as 
may  be  deemed  appropriate.  It  is 
GNMA's  intention  to  utilize  the  same 
fee  structure  for  the  new  program 
that  is  applicable  to  the  existing  single 
family  mortgage-backed  securities  pro- 
gram. 

A  finding  of  inapplicability  of  sec- 
tion 102(2)(c)  of  the  National  Environ- 
mental Policy  Act  of  1969  has  been 
made  iriagcydance  with  HUD  proce- 
dures^^^^^^* 

l.^r  is  proposelLto  amend  24  CFR 
PaK390  as  follows-V. 

PART  390— GUARANTY  OF  MORTGAGE- 
BACKED  SECURITIES 

Sec. 


Subpart  C — Modified  Post-Through  Type  Securitiet- 
Groduoted  Payment  Mortgage 

390.40  General. 

390.41  Eligible  issuers  of  securities. 

390.42  Eligible  mortgages. 

390.43  Securities. 
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Sec. 

390.44 

390.45 

390.48 

300.47 


Pool  Administration. 

Ounranty. 

D-fault. 

FM6. 


Subpart  D — Mitcetlaneou*  Prevision: 

390.50  Audits  and  reixirts. 

390.51  Applications. 

2.  It  is  [proposed  that  Part  3iO  be 
amexided  |  to  add  a  new  Subpart  C. 
Mo.Mfk'd  Pa.?i-Through  Type  Sccuri- 
tie^-GraduilCvd  Payment  Mortirp.ges. 
as  for.owa 

Subpart 'C—Modifi*d  Poss-TSrough  Typa 
Securilieti— Grcdvotec!  Paymer.*  Mortgoge* 

§  S'SO.IO     C  cncral. 

Thi.s  sDt>part  provides  for  the  guar- 
anty by  t!ie  Association  cf  t'rnely  pay- 
ment of  piincipal  and  interest  on 
modified  pxs3-t»irc;ugh  securiUes  ba-sed 
on  and  tacked  by  eligible  mortgages, 
which  m(  rtgsgcs  provide  for  non  level 
monthly  in-vtaUir, -nts.  the  Association 
is  author  :--.(d  by  section  306(g)  of  the 
National  Housing  Act  to  mike  such 
gvnranlr  >s.  Is.",uance  of  securities 
under  this  Subpart  is  subject  to  the 
provision;  that  follow,  to  the  further 
provisions  contained  in  the  Mcrtpage- 
Backed  Securities  Guide  (GNMA 
5500.1).  as  it  .«h3.ll  exi-t  and  be  amend- 
ed or  supfcjernc-Hed  from  time  to  time, 
and  to  the  contracts  eiitercd  into  by 
the  participating  parties. 

§  Gi'O.ll     EliKible  issuers  of  securities. 

To  be  eligible  to  Issue  Modified  Pass- 
Through  Securities- Graduated  Pay- 
ment Mortgages,  an  applicant  shall 
satisfy  those  requirements  applicable 
to  the  issuance  of  modified  pa.ss- 
through  securities  based  on  and 
backed  by  mortgages  on  one-  to  four- 
family  residences  as  provided  in  §  390.3 
(Eligible  Issuers  of  Securities). 

§  390.42    Eligible  mortgages. 

Each  issue  of  guaranteed  securities 
shall  be  based  on  and  backed  by  a  pool 
of  Graduated  Payment  Mortgages 
which  are  insured  by  the  Federal 
Housing  Administration  pursuant  to 
section  245  of  the  National  Housing 
Act:  Provided.  That  all  such  pooled 
mortgages  shall  provide  for  equal 
(level)  monthly  installments  beginning 
no  later  than  the  61st  scheduled 
monthly  installment. 

§  390.43    Securities. 

(a)  Instniments.  Securities  to  be 
issued  under  this  Subpart  shall  be 
modified  pass-through  type  securities, 
which  shall  provide  for  the  payment, 
whether  or  not  collected  by  the  issuer 
from  the  mortgagors,  of  interest 
scheduled  to  be  collected  on  the 
pooled  mortgages,  less  appropriate 
amounts  for  guaranty  fees  and  mort- 
gage servicing,  together  with  sched- 
uled  principal    installments   and  any 


prepayments  or  other  early  recoveries 
of  principal  on  the  mortgages.  The 
issuer  is  required  to  make  advances  as 
uecesj-ary  in  connection  with  delin- 
quent mortgages  ar.d  mortgages  for 
.  which  foteclosure  action  has  been  ini- 
tiated in  order  to  maintain  the  re- 
quired payments  of  interest  and  prin- 
cipal to  security  holders.  In  addition, 
the  issuer  is  required  to  make  ad- 
vp.nces  frcm  its  c^n  resources  to  make 
vp  in  a  timely  ma'.iner  any  loss  a2i,s!.ng 
frcm  the  assignment  cr  foieclcsure  of 
a  rnortgaso  contained  in  a  pool  At  any 
time  90  d?ys  or  more  after  default  of 
any  pooled  mortgage  the  is.^jer  may. 
at  its  option,  repurc^iaser  such  mort- 
grjTO  fi'orn  the  pool  for  an  amount 
equal  i)  the  unpaid  principal  bala.nce 
of  the  mortgrige.  The  sccuritio';  sh.-.H 
provide  for  specific  matuiity  crates  and 
dates  upon  v-.hich  pAymerits  are  to  bo 
made  to  the  holders. 

(b)  /.vsuv  mncui-.t.  £?>•  h  issue  cf  zvcxx- 
ntirs  shall  be  in  an  amount  no  less 
than  $1  million.  The  to'al  original  face 
amount  of  any  issue  of  sc::uiitio.s  shall 
not  exceed  the  aggregate  original 
unp-iid  principal  b.alanres  of  tlie  mort- 
gages ill  the  pool.  Upon  matual  agrce- 
mcnl  of  the  Association  av.d  issuers, 
arrangements  may  be  made  for  the 
cc!i',olidat!oa  cf  .security  issuances 
backed  by  .similar  mortgages,  which  se- 
curitits  have  like  interest  rates  and 
matujiiy  dstes.  "^ 

(c)  Face  ariCiint.  The  oiiginal  face 
amount  of  any  security  shall  not  be 
lees  than  $25,000. 

^d)  TransferabUity.  The  securities 
arc  freely  tiansfe.'-able  and  assifenable, 
but  on!y  on  the  books  and  records  of 
the  As.'^ociation  and  the  issuer. 

§390.41     Pool  Administration. 

Administration  of  the  securities  and 
the  pooled  mortgages  shall  be  in  ac- 
cordance with  the  provisions  of  §  390.9 
(Pool  Administration). 

§  390.4.i    Guaranty. 

With  respect  to  Modified  Pass- 
Throufeh  Securities— Graduated  Pay- 
ment Mortgages,  the  A.ssociation  guar- 
antees the  tim#ly  m.onthly  payment, 
whether  or  not  collected,  of  the  sched- 
uled interest  and  principal  install- 
ments, and  any  prepayments  or  other 
early  recoveries  of  principal  on  the 
mortgages,  as  undertaken  m  the  Asso- 
ciaticns  guaranty  appearing  on  the 
face  of  the  instruments.  The  Associ- 
ation's guaranty  is  backed  by  the  full 
faith  and  credit  of  the  United  States. 

§  390.46     Default. 

Any  failure  or  inability  of  an  issuer 
to  make  fixed  or  other  payments  to  se- 
curities holders  when  due  shall  be 
deemed  an  event  of  default  under  the 
guaranty  agreement  entered  into  be- 
tween the  Association  and  the  issuer. 
Such  other  failures  or   inabilities  of 


the  issuer  to  perform  any  function  or 
duty  provided  for  in  the  guarajity 
a.greement  may  al»o  be  deemed  an 
event  of  default.  Upon  »ny  default  by 
an  issuer,  and  payment  by  the  Associ- 
ation under  its  guaranty,  or  any  fail- 
ure of  the  issuer  to  comply  with  the 
terms  of  the  guaranty  transaction,  the 
Association  may  institute  a  claim 
RgainrTt  the  is.'iuei's  fidelity  bond,  or 
may  extlne-ish  all  right,  title,  or  other 
interest  of  the  i.ssuer  in  tiie  pooled 
mortgages,  subject  only  to  unsati.sfied 
rights  therein  of  the  securities  hold- 
ers, by  letter  to  the  is.->uer  m.aking  the 
mortgages  the  absolute  property  of 
the  Association,  or  the  Association 
nay  do  both. 

§3»«.t7     Fees. 

The  Association  may  impose  applica- 
tion fees,  guaranty  fees.  :;ocurities 
tran.sfer  fees,  ard  such  other  fees  a.s  it 
may  deem  appropriate. 

3.  It  is  proposed  that  the  current 
Subpart  C  be  redesignated  as  Subpart 
D  as  follows: 

Subport  D— Miicelioneous  prcvii:cis 

§J90.50     ,\Mdit.s  and  reports. 

The  As.sociation  may  at  any  time 
audit  the  books  and  examine  the  rec- 
ords of  any  issuer,  mortgage  servicer, 
trustee,  or  agent  or  other  person  bear- 
ing on  its  guaranty  of  mortgage- 
backed  securities,  and  may  require  pe- 
riodic reports  from  such  persons. 

§  39t(..")I     Appliciilions. 

Applications  for  guaranty  should  be 
submitted  to  the  A.ssociations  home 
office  located  at  451  Seventh  Street, 
SW..  Washington,  D.C.  20410. 

(Sec.    7td).    Department    of    Hou.sinR    and 
Urban  Development  Act,  42  U.S.C.  3535(d)). 

In  accordance  with  Section  7(o)(4)  of 
the  Dcpartm.cnt  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Developm.fnt  Amendments  of  1978, 
Pub.  L.  95-557,  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of 
Congressional  review  requirements  in 
order  to  permit  publication  at  this 
time  for  public  comment. 

Issued  at  Washington,  D.C,  October 
26,  1978. 

John  H.  Dalton. 
President.  GovcTmnent 
National  Mortgage  Association. 
[FR  Doc.  78-36277  Filed  12:8-78;  8:45  am) 
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PROPOSED  RULES 


( 4830-0 1-M] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Ravanue  Service 
[26CFt  Port  1) 

[LR-229-761 

INDIRECT  FOREIGN  TAX  CP.ElJlT  FOR  DIVI- 
OENDS  FROM  LESS  DEVELOPED  COUNTRY 
CORPORATIONS 

Notice  of  Proposed  Rulemaking 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
foreign  tax  credit  for  domestic  corpo- 
rate shareholders  of  certain  foreign 
corporations.  These  regulations  would 
conform  the  existing  regulations  to 
the  changes  made  to  the  applicable 
law  by  the  Tax  Reform  Act  of  1976 
and  would  affect  all  domestic  corpora- 
tions receiving  dividends  or  deemed 
distributions  from  corporations  which 
were  less  developed  country  corpora- 
tions. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered by  February  27.  1979.  The 
amendments  are  proposed  to  be  effec- 
tive for  taxable  years  beginning  after 
December  31,  1975. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:LR:T,  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Diane  L.  Renfroe  of  the  Legislation 
and  Regulations  Division,  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington.  D.C.  20224,  At- 
tention: CC:LR:T,  202-566-3289,  not 
a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  under  sections 
78,  902,  and  960  of  the  Internal  Reve- 
nue Code  of  1954.  These  amendments 
are  proposed  to  conform  the  regula- 
tions to  section  1033  of  the  Tax 
Reform  Act  of  1976  (90  Stat.  1626)  and 
are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Inter- 
nal Revenue  Code  of  1954  (68A  Stat. 
917:  26  U.S.C.  7805). 


Indirect  Foreign  Tax  Credit 
Provisions 

Section  902  provides  that  a  domestic 
corporation  which  receives  a  dividend 
from  a  foreign  corporation  in  which  it 
owns  at  least  10  percent  of  the  voting 
stock,  shall  be  deemed  to  have  paid  a 
portion  of  the  foreign  income  taxes 
paid  or  deemed  paid  by  the  foreign 
corporation  on  or  with  respect  to  its 
accumulated  profits.  Section  960  pro- 
vides that  a  domestic  corporation 
which  is  required  to  include  certain 
amounts  attributable  to  the  earnings 
and  profits  of  a  controlled  foreign  cor- 
poration in  its  fero.ss  income  under  sec- 
tion 951  (a)  shall  be  deemed  to  have 
paid  a  portion  of  the  foreign  taxes 
paid  or  deemed  paid  by  such  corpora- 
tion on  or  with  respect  to  the  earnings 
and  profits  so  included  In  gross 
income.  Section  78  provides  the 
amount  of  foreign  income  taxes 
deemed  paid  under  sections  902  and 
960  shall  be  included  in  the  gross 
inconio  of  (he  domestic  shareholder. 

CiiANCts  Made  by  the  Tax  Reform 
Act  of  1976 

Prior  to  the  Tax  Reform  Act,  sec- 
tions 902  and  960  contained  two  for- 
mulas for  determining  the  amount  of 
the  deemed  paid  credit,  one  for  less  de- 
veloped country  corporations,  the 
other  for  corporations  which  were  not 
les.s  developed  country  corporations. 
Section  1033  of  the  Tax  Reform  Act  of 
1976  repealed  the  formula  for  deter- 
mining the  amount  of  taxes  deemed 
paid  on  an  actual  or  deemed  distribu- 
tion from  a  less  developed  country  cor- 
poration. Section  1033  also  changed 
the  so  called  gross-up  rule  under  sec- 
tion 78  so  that  amounts  deemed  paid 
on  actual  or  deemed  distributions 
from  less  developed  country  corpora- 
tions would  be  included  in  the  gross 
income  of  a  domestic  corporation  in  a 
similar  manner  as  amounts  deemed 
paid  on  these  distributions  from  corpo- 
rations which  were  not  less  developed 
country  corporations.  Under  prior  law 
only  taxes  deemed  paid  on  actual  or 
deemed  distributions  from  corpora- 
tions which  were  not  less  developed 
country  corporations  were  included  in 
gross  income.  Section  1033  also  made 
conforming  amendments  to  sections 
535  and  545  of  the  Code.  The  regula- 
tions under  these  sections  have  been 
amended  accordingly. 

Transitional  Rule 

Section  1033  provided  for  a  transi- 
tional period  in  which  certain  distribu- 
tions from  first-tier  corporations  made 
before  January  1,  1978,  would  have 
the  l)enefit  of  the  old  rules  for  less  de- 
veloped country  corporations.  These 
proposed  regulations  explain  this  rule 
and  provide  examples  of  its  applica- 
tion. 


Drafting  Information 

The  principal  author  of  this  regula- 
tion is  Diane  L.  Renfroe  of  the  Legisla- 
tion and  Regulations  Division  of  the 
Office  of  Chief  Counsel,  Internal  Rev- 
enue Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Ser\ice  and  Treasury  Department  par- 
ticipated in  developing  the  regulation, 
both  on  matters  of  substance  and 
style. 

Adoption  of  Amendments  to  the 
Regulations 

The  proppsed  amendments  to  26 
CFR  Part  1  are  as  follows: 

Paragraph  1.  Section  1.78-1  is 
amended  by  deleting  the  words  "sec- 
tion 902(aKl)  and  §  1.9C2-l(b)(2)"  and 
"section  902(a)(1)"  each  place  they 
appear  and  inserting  "section  902(a)  in 
accordance  with  §§  1.902-1  and  1.902- 
2"  in  lieu  thereof;  and  by  deleting  the 
words  "section  960(a)(1)(C)  and  the 
regulations  thereunder"  and  "section 
960(a)(1)(C)"  each  place  they  appear 
and  inserting  in  lieu  thereof  "section 
960(a)(1)  in  accordance  with  §  1.960-7". 

Par.  2.  Section  1.535-2(a)(2)(ii)  is 
amended  by  striking  the  words  "sec- 
tion 902(a)(l>  or  section  960(a)(l)(C)J' 
and  inserting  in  lieu  thereof  "section 
902(a)  in  accordance  with  §§1.902-1 
and  1.902-2  or  section  960(a)(1)  in  ac- 
cordance with  §  1.960-7." 

Par.  3.  Section  1.545-2(a)(3)(ii)  is 
amended  by  striking  out  the  words 
"section  902(aKl)  or  section 
960(a)(1)(C)."  and  inserting  in  lieu 
thereof  "section  902(a)  in  accordance 
with  §§  1.902-1  and  1.902-2  or  section 
960(a)(1)  in  accordance  with  §  1.960-7." 

Par.  4.  Section  1.902-1  is  amended  as 
follows: 

1.  Paragraph  (a)  is  amended  by  de- 
leting subparagraph  (6)  and  by  rede- 
signating subparagraphs  (7)  and  (8)  as 
subparagraphs  (6)  and  (7)  respectively. 

2.  Paragraph  (b)  is  amended  by  de- 
leting the  words  "or  (3)"  following  the 
words  "(b)(2)"  in  subparagraphs  (l)(i) 
and  (l)(iv);  by  deleting  the  words  "sec- 
tion 902(a)(1)"  in  subparagraph  (IKiii) 
and  inserting  in  place  thereof  "section 
902(a)";  by  revising  subparagraph  (2) 
to  read  as  set  forth  below;  and  by  de- 
leting subparagraph  (3). 

3.  Paragraph  (c)  is  amended  by  de- 
leting the  words  "and  (3)"  following 
the  words  "paragraph  (b)(2)"  and  the 
words  "or  (3)"  following  the  words 
"paragraph  (c)(2)"  in  subi>aragraph 
(1);  by  revising  subparagraph  (2)  to 
read  as  set  forth  below;  and  by  delet- 
ing subparagraph  (3). 

4.  Paragraph  (d)  is  amended  by  de- 
leting the  words  "and  (3)"  following 
the  words  •(cK2)"  and  the  words  "or 
(3)"  following  tl^e  words  "(d)(2)'  in 
subparagraph  ( 1 );  by  revising  subpara- 
graph (2)  to  read  as  set  forth  below; 
and  by  deleting  subparagraph  (3). 
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5.  Paragraph  (e)  is  revised  to  read  as 
set  forth  below. 

6.  Paragraph  (f )  is  revised  to  read  as 
set  forth  below. 

7.  Paragraph  (j)  is  amended  by  delet- 
ing the  words  "or  (3)"  which  follow 
the  words  'paragraph  (b)(2)". 

8.  Paragraph  (k)  is  amended  as  fol- 
lows: 

a.  By  deleting  the  words  ',  not  a  less 
developed  country  corporation"  which 
follow  the  words  "foreign  corporation 
A"  in  examples  (1),  (3),  and  (5); 

b.  By  deleting  the  words  "sec. 
902(a)(i)"  In  examples  (1).  (3).  and  (5), 
and  inserting  in  place  thereof  "sec. 
902(a)"; 

c.  By  revising  example  (2)  to  read  as 
set  forth  below; 

d.  By  deleting  the  words  "sec. 
902(b)(1)(A)"  in  example  (3)  and  in- 
serting in  place  thereof  the  words 
"sec.  902(b)(1)": 

e.  By  deleting  example  (4); 

f.  By  redesignating  'Example  (5)"  as 
"Example  (4)"; 

g.  By  d('leting  the  words  ",  a  less  de- 
veloped country  coiporation,"  which 
follow  the  words  "foreign  corporation 
B '  and  which  follow  the  words  "for- 
eign corporation  C"  in  example  (4)  as 
redesignated; 

h.  By  deleting  example  (6); 

i.  By  deleting  each  reference  to  the 
date  "1975"  as  it  appears  in  examples 
(1).  (3),  and  (4)  (as  redesignated)  and 
inserting  in  place  thereof  "1978"; 

j.  By  deleting  each  reference  to  the 
date   •1973"  or  "1974"  as  it  appears  in 
example  (4)  as  redesignated,  and  in- 
serting   in    place    thereof    the    date 
•1976"  or  "1977"  respectively. 

9.  Paragraph  (1)  is  amended  by  delet- 
ing the  word  ••This"  at  the  beginning 
of  the  first  sentence  and  inserting  in 
place  thereof  the  words  "Except  as 
provided  in  §  1.902-2,  this". 

The  revised  provisions  read  as  fol- 
lows: 

§l-9"--l     Credit    for    domestic    corporate 
shareholder  of  a  foreign  corporation. 


(b)    Domestic    shareholder    owning 
slock  in  a  first-tier  corporation.  *  " 

(2)  Amount  of  foreign  faxes  deemed 
paid  by  a  domestic  shareholder.  To  the 
extent  dividents  are  paid  by  a  first-tier 
corporation  to  its  domestic  sharehold- 
er out  of  accumulated  profits,  as  de- 
fined in  paragraph  (e)  of  this  section, 
for  any  taxable  year,  the  domestic 
shareholder  shall  be  deemed  to  have 
paid  the  same  proportion  of  any  for- 
eign income  taxes  paid,  accrued  or 
deemed,  in  accordance  with  paragraph 
(c)(2)  of  this  section  to  be  paid  by  such 
firsi-tier  corporation  on  or  with  re- 
spect to  such  accumulated  profits  for 
such  year  which  the  amount  of  such 
dividends  (determined  without  regard 
to  the  gross-up  under  section  78)  bears 
to  the  amount  by  which  such  accumu- 
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lated  profits  exceed  the  amount  of 
such  taxes  (other  than  those  deemed, 
under  paragraph  (c)(2)  of  this  section, 
to  be  paid).  For  determining  the 
amount  of  foreign  income  taxes  paid 
or  accrued  by  such  first-tier  corpora- 
tion on  or  with  respect  to  the  accumu- 
lated profits  for  the  taxable  year  of 
such  first-tier  corporation,  see  para- 
graph (f )  of  this  section. 

(c)    First-tier    corporation    owning 
stock  in  a  second-tier  corporation.  *  *  * 
(2)  Amount  of  foreign  taxes  deemed 
paid    by    a   first-tier   corporation.    A 
first-tier    corporation    which    receives 
dividends  in  any  taxable  year  from  its 
second-tier      corporation      shall      be 
deemed  to  have  paid  for  such  year  the 
same  proportion  of  any  foreign  income 
taxes  paid,  accrued,  or  deemed,  in  ac- 
cordance with  paragraph  (d)(2)  of  this 
section,  to  be  paid  by  its  second-tier 
corporation  on  or  with  respect  to  the 
accumulated    profits,    as    defined    in 
paragraph  (e)  of  this  section,  for  the 
taxable  year  of  the  second-tier  corpo- 
ration from  which  such  dividends  ?.re 
paid  which  the  amount  of  .such  divi- 
dends bears  to  the  amount  by  which 
such     accumulated     profits     of     the 
second-tier    corporation     exceed     the 
taxes  so  paid  or  accrued.  For  deter- 
mining   the    amount    of    the    foreign 
income  taxes  paid  or  accrued  by  such 
second-tier  corporation  on  or  with  re- 
spect to  the  accumulated  profits  for 
the  taxable  year  of  such  second-tier 
corporation,  see  paragraph  (f)  of  this 
section. 

(d)  Second-tier  corporation  oicning 
stock  in  a  third-tier  corporation.  '  *  * 
(2)  Amount  of  foreign  taxes  deemed 
paid  by  a  second-tier  corporation.  For 
purposes  of  applying  paragraph  (c)(2) 
of  this  section  to  a  first-tier  corpora- 
tion, a  second-tier  corporation  which 
receives  dividends  in  its  taxable  year 
from  its  third-tier  corporation  sh?ll  be 
deemed  to  have  paid  for  such  year  the 
same  proportion  of  any  foreign  income 
taxes  paid  or  accrued  by  its  third-tier 
corporation  on  or  with  respect  to  the 
accumulated    profits,    as    defined    in 
paragraph  (e)  of  this  section,  for  the 
taxable  year  of  the  third-tier  corpora- 
tion from  which   such  dividends  are 
paid  wJilch  the  amount  of  such  divi- 
dends bears  to  the  amount  by  which 
such  accumulated  profits  of  the  third- 
tier  corporation  exceed  the  taxes  so 
paid  or  accrued.  For  determining  the 
amount  of  the  foreign  inco;ne  taxes 
paid  or  accrued  by  such  tliird-tlcr  cor- 
poration on  or  with  respect  to  the  ac- 
cumulated profits  for  the  taxable  year 
of    such    third-tier    corporation,    see 
paragraph  (f )  of  this  section. 

(e)  Determination  of  accumulated 
profits  of  a  foreign  corpcraiion.  The 
accumulated  profits  for  any  taxable 
year  of  a  first-tier  corporation  and  the 
accumulated  profits  for  any  taxable 
year  of  a  second-tier  or  third-tier  cor- 


poration, which  are  taken  into  account 
in  applying  paragraph  (c)(2)  or  (d)(2) 
of  this  section  with  respect  to  such 
first-tier  corporation,  shall  be  the  sum 

of- 

(1)  The  earnings  and  profits  of  such 
corporation  for  such  year,  and 

(2)  The  foreign  income  taxes  im- 
posed on  or  with  respect  to  the  gains, 
profits,  and  income  to  which  such 
earnings  and  profits  are  attributable. 

(f)  raxes  paid  on  or  with  respect  to 
accumulated  profits  of  a  foreign  corpo- 
ration. For  purposes  of  this  section, 
the  amount  of  foreign  income  taxes 
paid  or  accrued  on  or  with  respect  to 
the  accumulated  profits  of  a  foreign 
corporation  for  any  taxable  year  shall 
be  the  entire  amount  of  the  foreign 
income  taxes  paid  or  accrued  for  such 
year  on  or  with  respect  to  such  gains, 
profits,  and  income.  For  purposes  of 
this  paragraph  (f),  the  gains,  profits, 
and  income  of  a  foreign  corporation 
for  any  taxable  year  shall  be  deter- 
mined after  reduction  by  any  income, 
war  profits,  or  excess  profits  taxes  im- 
posed on  or  with  respect  to  such  gains, 
profits,  and  income  by  the  United 
States. 

,  «  •  •  • 

(k)  Illustrations.  *  *  * 

Example  (2).  The  facts  are  the  same  as  in 
example  (1),  except  that  M  Corporation  also 
owns  all  the  one  class  of  stock  of  foreign 
corporation  B  which  also  uses  the  calendar 
year  as  the  taxable  year.  Coiporaiion  B  has 
accumulated  profits,  pays  foreign  income 
taxes  and  pays  dividends  for  1978  as  sum- 
marized below.  For  1978,  M  Corporation  is 
deemed  under  paragraph  (b)(2)  of  this  sec- 
tion, to  have  paid  $20  of  the  foreign  income 
taxes  paid  by  A  Corporation  for  1978  and  to 
have  paid  $50  of  the  foreign  income  taxes 
paid  by  B  Corporation  for  1978;  and  in- 
cludes $70  in  gross  income  a.s"  a  dividend 
under  section  78.  dt  termined  as  follows: 
B  Corporation 

Gains,  profiis  and  income ■••  ■■         *^°* 

Foreign  income  taxes  imposed  on  or  Willi 

respect  tc  gains,  profits,  and  inrome 100 

Accumulated  profits ^"" 

Foreign  income  taxes  paid  by  B  Corp.  on 

or  with  resp.ii  lo  accumulated  profiU....  10" 

Accumulated  profits  in  excess  of  foreign 

income  taxes -  ' 

Dividends  paid  to  M  Cofp =>" 

Foreign  income  taxes  of   B  Corporation 

d-.emed  paid  by  M  Corporation  under 

.sfciion  902'a)<$!00    $50/S100) >.  50 

M  Corporation  "x 

FureiBH  income  taxes  deemed  paid  under  \ 

sec  P02.a):  ,„„ 

Taxes  of  .A  Corp.  i from  example  (1 ))....  »^^ 
Taxes    of    B    Corp.    <as    determined 

jvbove) *° 

Toi  al ;•■  ""* 

Foreign   income   U>es   included   in   gross 
income  under  .'^ec.  78  as  a  dividend: 
Taxes  of  A  Corp.  <  1 1  om  example  U )) ....  20 

Taxi  s  of  B  Coi-p ^0 

Total : '« 

.  •  •  • 
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PROPOSED  RULES 


Par.  5.  Section  1.902-2  is  revised  to 
read  as  set  forth  below. 

§  1.902-2  Rules  for  distributiuns  atlributa- 
ble  to  accumulated  profits  for  taxable 
years  in  which  a  first-tier  corporation 
was  a  les-s  developed  country  corpora- 
tion. 

(a)  In  general.  If  a  domestic  share- 
holder receives  a  distribution  from  a 
firit-tier  corporation  before  January  1, 
1978.  in  a  taxable  year  of  the  domestic 
shareholder  beginning  after  December 
31.  1964.  which  is  attributable  to  accu- 
mulated profits  of  the  first-tier  corpo- 
ration for  a  ta.xable  year  beginning 
before  January  1.  1976.  in  which  the 
first-tier  corporation  was  a  less  devel- 
oped country  corporation  (as  defined 
in  26  CFR  §  1.902-2  rev.  as  of  April  1. 
1978).  then  the  amount  of  the  credit 
deemed  paid  by  the  domestic  -share- 
holder with  respect  to  such  distribu- 
tion shall  be  calculated  under  the 
rules  relating  to  less  developed  coun- 
try corporations  contained  in  (26  CFR 
§  i. 902-1  rev.  as  of  April  1.  1978). 

(b)  Combined  distributions.  If  a  do- 
mestic shareholder  receives  a  distribu- 
tion before  January  1.  1978.  from  a 
first-tier  corporation,  a  portion  of 
which  is  described  in  paragraph  (a)  of 
thir,  .section,  and  a  portion  of  which  is 
attributable  to  accumulated  profits  of 
the  first  tier  corporation  for  a  year  in 
which  the  first-tier  corporation  was 
not  a  less  developed  country  corpora- 
lion,  then  the  amount  of  taxes  deemed 
paid  by  the  domestic  shareholder  siiall 
be  computed  separately  on  each  por- 
tion of  the  dividend.  The  taxes 
deemed  paid  on  that  portion  of  the 
diviciend  describ*"!  in  paragraph  (a) 
sliaii  be  computed  as  specified  in  para- 
graph (a).  The  taxes  deemed  paid  on 
that  portion  of  the  dividend  described 
in  this  paragraph  (b).  shall  be  comput- 
ed as  specified  in  §  1.902-1. 

(c)  Distributions  of  a  first-tier  corpo- 
ration attributable  to  certain  distribu- 
tizns  Jroni  second-  or  th.rdtier  corpo- 
rations. Paragraph  (a)  shall  apply  to  a 
di-'^iribution  received  by  a-  domesiic 
shareholdi^r  before  January  1.  1973, 
from  a  first-tier  corporation  out  of  ac- 
cumulated profits  for  a  tsxable  year 
beginning  after  December  31,  1975.  if: 

(1)  The  distribution  is  attributable 
to  a  distribution  received  by  the  first- 
tier  corporation  from  a  second-  or 
third-tier  corporation  in  a  taxable  year 
b;.-ginning  after  D;-ce:nber  31.  1975. 

(2)  Tlie  distribution  from  the 
second-  or  third  tier  corproation  is 
made  out  of  accumulated  profits  of 
the  second-  or  t.iird-tier  corporation 
for  a  taxable  year  beginning  before 
January  1.  1976,  and 

(3)  The  first-tier  corporation  would 
have  qualitied  as  a  less  develofcd 
country    corporation  ^  under    section 


902(d)  (as  in  effect  on  December  31, 
1975).  in  the  taxable  year  in  which  it 
received  the  distribution. 

(d)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples: 

Example  (7>.  M.  a  domestic  corporation 
owns  all  of  the  one  class  of  stock  of  foreign 
corporation  A.  Both  corporations  use  the 
calendar  year  a,s  the  taxable  year.  A  Corpo- 
ration pays  a  dividend  to  M  Corporation  on 
January  1.  1977.,panly  out  of  it-s  accumulat- 
ed profits  for  calendar  year  1976  and  partly 
out  ol  its  accumulated  profits  for  calendar 
year  1975.  For  1975  A  Corporation  qualified 
as  a  less  developed  country  corporation 
under  the  former  section  902(d)  (as  in  effect 
on  December  31.  1975).  M  Corporation  U 
deemed  under  paragraphs  (a)  and  (b)  of  this 
section  to  have  paid  $63  of  foreign  income 
taxes  paid  by  A  Corporation  on  or  with  re- 
spect to  its  accumulated  profits  for  1976  and 
1975  and  M  Corporation  includes  $36  of  that 
amount  in  gross  income  as  a  dividend  under 
section  78.  determined  as  follows  upon  the 
basis  of  the  facts  assumed: 


1976 

Cains.  proriLs.  and  income  of  A  Corp.  for 

1976 $120.00 

Fors-'.gn  inromo  t»xfs  imposod  on  or  with 
respect  to  such  gains.  profiU.  »nd 
income  36.00 

Ac-cumulaled  profits 120.00 

Foreign  income  taxes  paid  by  A  Corp.  on 
or  with  ri-,H)fCt  to  its  accumulated  prof- 
its (total  foreign  income  taxes) «        36.08 

Accumulated  profiU  In  excess  of  foreign 
income  t.i.ves 84  00 

Dividend  lo  M  Corp.  out  of  1976  accumu- 
inted  profits _ —        M.OO 

Fcemn  income  taxes  of  A  for  1976 
deemed  paid  by  M  Corp.  i$84   f84      $36)  36.00 

Forti.;n  ircome  laxes  included  m  gross 
income  of  M  Corp.  under  sec.  78  as  a 
di\  idend  from  A  Corp 36.00 

1975 

Cains   profits,  and  income  of  A  Corp.  for 

1975 »257.14 

ForeiKn  income  taxes  imposed  on  or  with 
resp<'cl  lo  such  gains,  pro.'ila.  and 
income 77.14 

Acciimulaied  profits 180.00 

Foreign  Income  taxes  paid  b>  A  Corp.  on 
or  with  respect  to  lis  accumulated  prof- 
its.$77.14  •  *iaO.$257.Hi M.OO 

D.\  idends  paid  to  M  Corp.  out  of  accumu- 
lated proflt.s  of  A  Corp.  for  1975 90.00 

Foreign  income  taxes  of  A  Corp.  for  1975 
lietmed  paid  by  M  Corp.  ($54  ■  $90/ 
$180' - 2"O0 

For-tgn  income  taxes  included  in  gross 
income  of  M  Corp.  under  sec.  78  as  a 
dividend  irom  A  Corp 0 

Example  ^21.  The  facts  are  the  same  as  in 
ex.imple  (1).  except  that  the  distribution 
from  A  Corporation  to  M  Corporation  on 
January  1.  1977.  was  from  accumulated 
profits  of  A  Corporation  for  1976.  A  Corpo- 
ration's a'-cumulatod  profits  for  1976  wore 
made  up  of  income  from  its  trade  or  busi- 
ness, and  a  dividend  paid  by  B.  a  second-tier 
corporation  in  1976.  The  dividend  from  B 
Corporation  to  A  Corporation  was  from  ac- 
cumulated profits  of  B  Corporation  for 
1975.  A  Corporation  woi:ld  have  qualified  as 
a  less  developed  country  corporation  for 
1976  under  the  former  section  902(d)  (as  in 
effect  on  December  31.  1975).  M  Corpora- 
tion is  deemed  under  paragraphs  (b)  and  (c) 


of  this  section  to  have  paid  $543  of  the  for- 
eign taxes  paid  or  deemed  paid  by  A  Corpo- 
ration on  or  with  respect  to  its  accumulated 
profits  for  1976.  and  M  Corporation  includes 
$360  of  that  amount  in  gross  income  as  a 
dividend  under  section  78.  determined  as 
follows  upon  the  basis  of  the  facts  assumed: 


Total  tfains.  profits,  and  income  of  A  Corp. 
for  1976 _ $1,500 

Cains  and  profits  from  business  oper- 
ations           1.200 

Gains  and  profits  from  dividend  A 
Corp.  received  in  1976  from  B  Corp. 
out  of  accumulated  profits  of  B  Corp. 
for  1975 300 

Foreign  taxes  impo.sed  on  or  with  respect 
lo  such  profits  and  income 450 

Foreign  taxes  paid  by  A  Corp.  attribut- 
able to  gams  and  profits  from  A 
Corp.'s  business  operations 360 

Foreign  taxes  paid  by  A  Corp.  attribut- 
able to  dividend  from  B  Corp.  in  1976 .  90 

Dividends  from  A  Corp.  lo  M  Corp.  on 
Jan.  1.  1977 tOSO 

Portion  of  dividend  attributable 
to  gains  and  profits  of  A  Corp. 
from  busine.ss  operations 
($1.200 '$1,500  .  $1.050) 84ff 

Portion  of  dividends  attributable 
to  gains  on  profits  of  A  Corp. 
from  dividend  from  B  Corp. 
i$300,'$1.500  .  $1.050.... „ 210 

(a)  Amount  of  foreign  taxes  of  A  Corp. 
deemed  paid  by  M  Corp.  on  A  Corp.'s  gains 
and  profits  for  1976  from  business  oper- 
ations. 

Cams,  profits,  and  Income  of  A  Corp. 
from  business  operitions $1,200 

Foreign  income  taxes  imposed  on  or  with 
respect  lo  gains,  profits,  and  income 360 

Accumulated  profits 1200 

Foreign  Income  taxts  paid  by  A  Corp.  on 
or  with  respect  to  its  accumulated  prof- 
its (totai  foreign  income  taxes) 360 

Accumulated  profits  in  excess  of  foreign 
income  taxes - 840 

Dividend  lo  M  Corp 840 

Foreign  taxes  of  A  Corp.  deemed  paid  by 
M  Corp.  ($360  .  $840,  $840 1 300 

Foreign  taxes  included  in  Bro.ss  income  of 
M  Corp. under  sec.  78  as  a  dividend 360 

(b)  Amount  of  foreign  taT>-s  of  A  Corp. 
deemed  paid  by  M  Corp.  on  portion  of  the 
dividend  attributable  to  B  Corp.'s  accumu- 
lated profits  for  1975. 

B  Corp.  (second-tier  corporation): 

Gains,  profits,  and  income  for  calen- 
dar year  1975 1. 000 

Forciifn  income  taxes  imposed  on  or 
with   respect   to  gains,   profits,   and 

income iOO 

Accumulated  profits 600 

Foreign  Income  taxes  paid  by  B  Corp. 
on  or  with  respect  to  its  actnimulnted 

profits  ($100  •  600/1.000) 240 

Dividend  to  A  Corp.  in  l!»76 300 

Foreign  taxes  of  B  Corp.  for  1975 
deemed  paid  by  A  Corp. 
(S;i40  .   $30O/S600) 120 

A  Corp.  (first  tier  corporation): 

Gains,  profits,  and  income  for  1976  al- 
tnbulable  to  dividend  from  B  Corp.'s 
accumulated  profits  for  1975 300 
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Forelgii  Income  taxes  Imposed  on  or 
with  respect  to  such  gains,  profits, 
and  income 90 

Accumulated  profits - 210 

Foreign  taxes  paid  by  A  Corp.  on  or 
with  respect  to  such  accumulated 
profits  ($90  ^  $210/$300) 63 

ForeiRrt  income  taxes  paid  and  deemed 
to  be  p.^id  by  A  Corp.  for  1976  on  or 
with  respect  to  such  accumulated 
profits  ($120  *  $63) 1E3 

Dividend  paid  lo  IVI  Corp.  attributable 
to  dil  idend  from  B  Corp.  out  of  ac- 
cumulated profits  for  1975 210 

ForciBti  taxes  of  A  Corp.  deemed  paid 
by  M  Corp.  ($183  -  $210/$210) 183 

Amount  included  in  gross  income  of  M 
Corp,  under  sec.  78 " 

Par.  6.  Section  1.960-1  is  amended  as 
follows: 

1.  Paragraph  (b)  is  amended  by  de- 
leting subparagraph  (4). 

2.  Paragraph  (c)  is  amended  as  fol- 
lows: 

a.  By  revising  subparagraph  (2)  (i)  to 
read  as  set  forth  below; 

b.  By  deleting  subparagraph  (2)  (ii); 

c.  By  deleting  the  words  ",  not  a  less 
developed  country  corporation"  which 
follows  the  words  "foreign  corporation 
A"  in  examples  (1),  (3).  (5),  and  (6)  of 
subparagraph  (4); 

d.  By  deleting  the  words  "section  960 
(a)  (1)  (C)"  or  "sec.  960  (a)  (1)  (CV 
each  place  they  appear  in  examples 
(1),  (3).  (5).  and  (6)  of  subparagraph 
(4)  and  Inserting  in  place  thereof  "sec- 
tion 960  (a)  (1)"  or  "sec.  960  (a)  CD"; 

e.  By  deleting  example  (2)  and  exam- 
ple (4)  of  subparagraph  (4); 

f.  By  redesignating  "Example  (3)"  as 
"Example  (2)",  "Example  (5)"  as  "Ex- 
ample (3",  "Example  (6)"  as  "Example 
(4)";  and 

g.  By  deleting  the  words  ",  not  a  less 
developed  country  corporation"  which 
follow  the  words  "corporation  B"  in 
example  (3)  as  redesignated. 

h.  By  deleting  the  date  "1965"  each 
place  it  appears  in  example  (1)  and  ex- 
amples (2).  (3).  and  (4)  as  redesignated 
and  inserting  in  lieu  thereof  "1978 '. 

3.  Paragraph  (e)  is  deleted. 

4.  Paragraphs  (f),  (g).  and  (h)  are  re- 
designated as  paragraphs  (e),  (f),  and 
(g)  respectively. 

5.  Paragraph  (i)  is  amended  by  rede- 
signating it  paragraph  (h);  by  deleting 
the  words  "section  960  (a)  (1)  (C)"  in 
subparagrraph  (1)  (ii)  and  inserting  in 
place  thereof  "section  960  (a)  (1)":  by 
deleting  the  words  ".  and  A  Corpora- 
tion is  not  a  less  developed  country 
corporation  Jor  1965"  following  the 
words  "taxable  year '  in  the  example 
contained  in  subparagraph  (3);  by  de- 
leting the  words  "section  960  (a)  (1) 
(C)"  each  place  they  appear  in  that 
example  and  inserting  in  place  thereof 

•section  960  (a)  (1)";  and  by  deleting 
the  date  "1965"  each  place  it  appears 
in  that  example  and  inserting  in  place 
thereof "1978". 


§  1.960-1  Foreign  tax  credit  with  respect 
to  taxes  paid  on  earnings  and  profits  of 
controlled  foreign  corporations. 


(c)  Amount  of  foreign  income  taxes 
deemed  paid  by  domestic  corporation 
in  respect  of  earnings  and  profits  of 
foreign  corporation  attributable  to 
amount  included  in  iricome  under  sec- 
tion 951— (1)  In  general.  *  *  * 

(2)  Taxes  paid  or  accrued  on  or  with 
respect  to  earnings  and  profits  of  for- 
eign corporation.  For  purposes  of  sub- 
paragraph (1)  of  this  paragraph,  the 
foreign  income  taxes  paid  or  accrued 
by  a  first-tier  corporation  or  its 
second-tier  corporation,  as  the  case 
may  be,  on  or  with  respect  to  its  earn- 
ings and  profits  for  its  taxable  year 
bhall  be  the  total  amount  of  the  for- 
eign income  taxes  paid  or  accrued  by 
such  foreign  corporation  for  such  tax- 
able year. 


§  1.960-2    (Amended). 

Par.  7.  Paragraph  (e)  of  §  1.960-2  is 
amended  as  follows: 

1.  The  words  "examples  (7)  and  (8)" 
in  the  first  sentence  are  deleted  and 
the  words  "exam.ples  (6)  and  (7)"  are 
inserted  in  place  thereof. 

2.  Example  (2)  is  deleted. 

3.  Examples  (3),  (4).  (5),  (6),  (7).  and 
(8)  are  redesignated  as  examples  (2), 
(3),  (4),  (5),  (6),  and  (7).  respectively. 

4.  The  words  ",  not  a  less  developed 
country  corporation"  which  follow  the 
words  "foregin  corporation  A"  in  ex- 
ample (1),  and  examples  (2),  (3),  (4), 
(5),  (6).  and  (7)  as  redesignated  are  de- 
leted. 

5.  The  words  ".section  960(a)(1)(C)". 
or  "sec.  960(a)(1)(C)",  or  "section 
902(a)(1)"  or  "sec.  902(a)(1)"  are  de- 
leted each  place  they  appear  in  exam- 
ple (1)  and  examples  (2),  (3).  (4),  (5). 
(6).  and  (7)  as  redesignated  and  the 
words  "section  960(a)(1)"  or  "sec. 
960(a)(1)"  or  "section  90fi(a)"  or  "sec. 
902(a)"  are  inserted  in  place  thereof 
respectively. 

6.  The  date  "1965"  is  deleted  each 
place  it  appears  in  example  (1)  and  ex- 
amples (2).  (3),  (4),  (5),  (6),  and  (7)  as 
redesignated  and  the  date  "1978"  is  in- 
serted in  place  thereof. 

§  1.960-3    (Amended) 

Par.  8.  Section  1.960-3  is  amended  by 
deleting  the  words  "section 
960(a)(1)(C)"  and  "section  902(a)(1)" 
each  place  they  appear  and  inserting 
in  place  thereof  "section  960(a)(1)"  or 
"section  902(a)"  respectively;  by  delet- 
ing the  words  ",  not  a  less  developed 
country  corporation"  following  the 
words  "corporation  A"  in  examples  (1) 
and  (2)  of  paragraph  (c);  and  by  delet- 
ing the  date  "1965"  each  place  it  ap- 


pears in  examples  (1)  and  (2)  of  para- 
graph (c)  and  inserting  in  lieu  thereof 
•1978'.^ 

§1.960-4    (Amended) 

Par.  9.  Paragraph  (f)  of  §  1.960-4  is 
amended  by  deleting  example  (4);  by 
deleting  the  words  ",  not  a  less  devel- 
oped country  corporation"  which 
follow  the  words  "corporation  A"  in 
examples  (1)  and  (3);  by  deleting  the 
words  "section  960(a)(1)(C)"  or  "sec. 
960(a)(1)(C)"  each  place  they  appear 
in  examples  (1).  (2).  and  (3).  and  in- 
serting in  place  thereof  "section 
960(a)(1)"  or  "section  960(a)(1)"  re- 
spectively; by  deleting  "section  904(d)" 
each  place  it  appears  in  example  (2) 
and  inserting  in  place  thereof  "section 
904(c)";  and  by  deleting  the  dates 
"1962".  "1963".  "1964",  "1965",  "1966". 
and  "1967"  each  place  they  appear  in 
examples  (1),  (2),  and  (3).  and  insert- 
ing in  place  thereof  "1975",  "1976", 
"1977",  "1978",  "1979",  and  "1980"  re- 
spectively. 

§  1.960-5    (Amended) 

Par.  10.  Paragraph  (b)  of  §  1.960-5  is 
amended  by  deleting  the  words  ".  not 
a  less  developed  country  corporation" 
following  the  words  "corporation  A"; 
by  deleting  the  words  "section 
960(a)(1)(C)"  and  inserting  the  words 
"section  960(a)(1)"  in  place  thereof; 
and  by  deleting  the  dates  "1965"  and 
"1966"  each  place  they  appear  and  in- 
serting in  place  thereof  "1978"  and 
"1979"  respectively. 

§1.960-6    (Amended) 

Par.  11.  Paragraph  (b)  of  §  1.960-6  is 
amended  by  deleting  the  words  ",  not 
a  less  developed  country  corporation" 
following  the  words  "corporation  A"; 
by  deleting  the  words  "section 
960(a)(1)(C)"  or  "sec.  960(a)(1)(C)" 
each  place  they  appear  and  inserting 
in  place  thereof  the  words  "section 
960(a)(1)"  or  "sec.  960(a)(1)"  respec- 
tively; by  deleting  the  dates  "1965" 
and  "1966"  each  place  they  appear 
and  inserting  in  lieu  thereof  "1978" 
and  "1979"  respectively. 

Par.  12.  Section  1.960-7  is  added  im- 
mediately after  §  1.960-6  to  read  as.  fol- 
lows: 

§  1.960-7     Effective  dates. 

(a)  General  rule.  Except  as  provided 
in  paragraph  (b),  the  rules  contained 
in  §§1.960-1—1.960-6  shall  apply  to 
taxable  years  of  foreign  corporations 
begirming  after  December  31,  1962, 
and  taxable  years  of  U.S.  corporate 
shareholders  within  which  or  with 
which  the  taxable  year  of  such  foreign 
corporation  ends. 

(b)  Exception  for  less  developed 
country  corporations.  If  for  any  tax- 
able year  beginning  after  December 
31,  1962,  and  before  January  1,  1976,  a 
first  tier  foreign  corporation  qualified 
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as  a  less  developed  country  corpora-  , 

tion  as  defined  in  26  CFR  1.902-2  re- 
vved as  of  April  1.  1978,  the  rules  pcr- 
tainiPB  to  Kss  drveloprd  country  cor- 
porations contained  in  26  CFR  1.930- 
1-1.060-8  revis'd  ai  of  Apnl  1.  1978. 
shall  apply  ♦o  any  amounls  required  to 
be  included  in  gross  inconne  under  sec- 
tion 951  for  S'JcliKtixaMe  year. 

Jerome  Kitftz, 
Commissior.ero/ Int^nial  Revenue. 

[FR  Doc.  78-.jdl9j  Filed  12-28-73.  8:45  E.m] 
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126  CFR  Parti) 

.  ILS-;07-731 

BAD  DCBT  RESERV:;5  CF  THRIFT  INSTITUTIONS 

Noti'is  of  Prcp?.»d  Rulemaking 

AGENCY;  Int?rr£l  Revenue  Service, 
Trca.'^ury. 

ACTION':  Notice  of  proposed  rulemak- 
ing. 

SUMiMAR"^  Tliis  docuir.ent  contains 
a  proposed  ^rr.prx1r:ent  to  re?-j!?.*ions 
'Ins  to  addltrons  to  reserves  for 
\<  s  en  lorns*  cf  rr-'.^ual  saving?; 
b.i::(is.  dcincslic  brill  ;.r,;i  and  lorji  as- 
i-ociations,  and  (oojvraliv?  banks.  Ex- 
iting rcgu'aticiis  were  published  on 
ivlay  13.  1S78.  The  anenJ-nicnt  would 
modiry  a  prcvL-:icT|  of  tht?  existing  reg- 
u!ation.s. 

DATEIS:  Vt'rittc-n  comnieftts  and  re- 
qursLs  for  a  public  hearing  must  be  de- 
livered or  mailed  by  T;  bruary  27.  1979. 
The  amendnitnl  ia  proposed  to  he  ef- 
fv^r;-. e  fr>r  net  operating  losses  tiiat 
arise  in  taxable  years  beginning  after 
lipcember  31,  1977. 

ADDF^ESS:  Send-  con.ments  and  re- 
Qi  ests  lor  a  public  bearing  to.  Com- 
mi.-.sloner  of  Int-  -nal  Revenue.  AUen- 
tio;!:  CC;IP.:T.  (LR-207-73).  VVashing- 
tcn.  DC.  20224. 

FOR  FITRTHER  INFORMATICS 
CONTACT: 

La'.vrencc  M.  A.\eirod  of  tiie  Legisla- 
tion and  ReTulaticns  Division.  Office 
of  the  Chief  Coun.sel,  Internal  Reve- 
nue Service,  1111  Constitution 
Avenue.  NV7..  Washington.  D.C. 
20224  (Attention:  CC:LR:T)  (202- 
jo6-3458.  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

B.\CKGRO«J.ND 

This  document  contains  proposed 
amendments  to  the  Inco-ne  Tax  Regu- 
lations (26  CFR  Part  1)  under  section 
593  of  the  Internal  Revenue  Code  of 
1954.  These  amendments  are  proposed 
to  modify  existing  regulations  §  1.593- 
6A(b)(5)(vi)  and  are  to  be  issued  under 
the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917:  26  U.S.C.  7805). 


Existing  regulations  under  section 
593.  as  amended  by  section  432(a)  of 
the  Tax  Reform  Act  of  1969,  were  pub- 
lished in  the  Feder.\l  Register  on 
M.iy  18.  1978  (43  FR  21453).  Certain 
provisions  of  the  existing  regulations 
T^ere  made  effe-tive  for  taxable  years 
beginning  aft^r  Decem'jer  31.  1977,  to 
prevent  hardship  which  could  result  if 
t.\xpaycrs  v. ere  renuirrd  to  file  amend- 
ed returns  for  prior  years.  However,  it 
was  never  intended  that  a  not  operat- 
ing loss  which  arises  in  taxable  years 
b?t'"nning  after  that  date  could  be  car- 
ried back  to  a  prior  taxable  year  with- 
out an  adju.-tiront  to  tl:e  prior  year's 
percentage-of -taxable-income  bad  d^bt. 
deiucticn.  To  the  extent  that  the  ex- 
isung  resuUticni!  do  not  reflect  this 
decision,  the  proposed  amendment 
would  correct  the  reg'-ilrit'ons. 

Comments  and  Rr.gvESTS  rt)R  A  Public 

Ili.XRING 

Before  adopt'!- g  these  proposed  reg- 
ulation.*;, consideration  will  be  given  to 
arty  written  comments  that  are  sub- 
mitted (pi:ferably  six  copies)  to  the 
Commiiioncr  of  Inten-.al  Revenue.  All 
comments  will  be  available  for  public 
in.spection  and  copying.  A  public  hear- 
ing will  be  held  upon  written  req'jest 
to  the  Coniml >ioncr  by  any  person 
who  has  submilted  written  coiiimenis. 
If  a  public  hearing  is  held,  notice  of 
the  ti.T.e  and  place  will  be  published  in 
the  FrEHRAL  Recister. 

Drafting  In?orm.»tion 

The  principal  author  of  these  pro- 
posed regulaiiops  is  Lawrince  M.  A.\el- 
rod  of  the  Les'.slstion  and  Regalations 
Division  of  the  Office  of  Chief  Coun- 
sel, Internal  RL\enue  Service.  Howev- 
er, personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treas- 
ury Department  participated  in  devel- 
oping the  regulation,  both  on  matters 
of  substance  and  style. 

Proposed  Amendments  to  xhe 
regulations 

The  proposed  amendments  to  26 
CFR  Pari  1  are  as  follows: 

§1.39;j-6.\    [Air.t-r.dedJ 

Section  1.593-6A(bH5)(vi)  is  amend- 
ed by  deleting  the  words  "to  such  year 
under  section  172'  and  in.serting  in 
their  place  the  words  "to  such  year 
from  a  taxable  year  beginning  before 
January  1.  1978". 

Jerome  Kcrtz, 
Commissioner  of 
Internal  Revenue. 
[FR  Doc.  78-36196  Filed  12-26-78;  9:31  am) 
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[26  CFR  Part  1] 

AMORTIZATION  OF  EXPERIENCED  GAINS  BY 
PENSION  PLANS  FUNDED  Br  GROUP  DE- 
FERRED ANNUITY  CONTRACTS 

Notice  of  Proposed  Rjlemoklng 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  rc^i'.kttlons  relating  to  the 
detrrmin.Uion  of  actuarial  cost  under 
the  minimum  funding  standards.  The 
p-opoced  regulations  Implement  provi- 
sioris  of  the  En->plcyee  Retirement 
Income  Security  Act  of  1974.  The  reg- 
ulations would  provide  the  public  with 
guidance  needed  to  comply  with  that 
Act  and  would  affect  defined  benefit 
pension  plans  funded  by  group  de- 
ferred annuity  contracts. 

DATES:  Written  comments  and  re- 
quests for  public  hearing  must  be  de- 
livered or  mailed  by  February  27.  1979. 
The  p.»:iendment'i  are  propo;ied  to  be 
effective  generally  for  plan  years  be- 
S'nnlng  after  1975.  but  earlier  (or 
later)  in  the  case  of  romc  plans  as  pro- 
vided by  the  Err.ployee  Retirement 
Inajmc  Security  Act  of  1974. 

ADDRESS:  Send  comments  and  re- 
quesis  for  a  public  he;iring  to:  Com- 
miisjionr r  of  Internal  Re\enue.  Atten- 
tion: CC:LR;T.  Washington.  D.C. 
20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  F.  Rogan  of  the  Employee 
Flans  and  Exempt  Organ i-^at ions  Di- 
vision. Office  of  the  Chief  Counsel, 
Internal  Revenue  Service.  1111  Con- 
stitution Avenue  NW.,  Washington. 
D.C.  20224  (Attention:  CC:LR;T) 
(202-566-3589). 

SUPPLEMENTARY  INP  OR  M ATION: 
Background 

This  document  con'.ains  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (25  CFR  Part  1)  under  section 
412(b)(3).  of  the  Internal  Re\enue 
Code  of  1954.  These  am.endm  Mits  are 
proposed  to  conform  the  rfgulations 
to  section  1013  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
(ERISA)  (88  Stat.  914)  and  are  to  be 
issued  under  the  authority  cf  sections 
412  and  7805  of  the  Internal  Revenue 
Code  of  1954  (88  Stat.  014  and  68A 
Stat.  917;  26  U.S.C.  412  and  7805). 

The  proposed  regulations  contained 
in  this  document  will  also  apply  for 
purposes  of  section  302  of  ERISA  (88 
Stat.  869). 

Section  412  of  the  Internal  Revenue 
Code  of  1954.  Contained  in  section  1013 
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of  ERISA,  provides  minimum  funding 
requirements  with  respect  to  certain 
pension  plans.  These  requirement.s  in- 
clude the  maintenance  of  a  minimum 
funding  standard  account.  Annually 
under  the  account  the  normal  cost  of 
the  plan  and  certain  amortization 
amounts  are  charged  and  contribu- 
tions to  the  plan  and  certain  other  am- 
ortization amounts  are  credited. 

In  general,  this  regulation  contains 
specific  rules  regarding  plans  funded 
solely  through  a  group  deferred  annu- 
ity contract.  The  regulation  treats 
dividends,  rate  credits,  and  credits  for 
forfeitures  as  an  actuarial  or  experi- 
enced.gain,  to  be  amortized  over  subse- 
quent plan  years  through  credits  to 
the  funding  standard  account  under 
section  412(b)(3)(B)(ii). 

In  response  to  taxpayer  inquiries  re- 
garding the  unique  nature  of  plans 
funded  through  a  group  deferred  ajj- 
nuity  contract,  this  regulation  is  being 
proposed  separately  from  other  regu 
lations  that  will  be  proposed  relating 
to  the  minimum  funding  standard  ac- 
count. 

Comments  and  Requests  for  a  Public 
Hearing 


Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  .sub- 
mitted (preferably  eight  copies)  to  the 
Commissioner  of  Internal  Re'.enue. 
All  comments  are  available  for  public 
inspection  and  copying.  A  public  hear- 
ing will  be  held  upon  written  request 
to  the  Commissioner  by  any  person 
who  has  submitted  written  comments. 
However,  it  is  anticipated  that  any 
public  hearing  will  be  deferred  until 
the  issuance  of  further  proposed  re^'U- 
lations  regarding  section  412.  If  a 
public  hearing  is  held,  notice  of  the 
time  and  place  will  be  publi.shed  in  the 
Federal  Register. 

pRAFTiNG  Information 

The  principal  author  of  these  pro- 
posed regulations  was  Thomas  F. 
Rogan  of  the  Employee  Plans  and 
Exempt  Organizations  Di'.ision  oi  the 
Office  of  Chief  Counsel,  Internal  Rev- 
enue Service.  However,  prr.scnn:l  from 
other  o  fices  of  the  Ihter.nal  lievcnue 
Service  md  T.xasury  Dep.irtmcnt  par- 
ticipated in  developing  the-  regula- 
tion.?, both  on  matters  oi  sub;-.tancc 
and  style. 

Pr^  FOSED  Ar^ENDMENTS  TO  lAV 

Rkgulatiows 


PROPOSED   RULES 

§  l.n2(b),(3)-l  .Amortization  of  experience 
gains  in  connection  with  group  de- 
ferred annuity  contracts. 

(a)  Experience  gain  treatment.  Divi- 
dends, rate  credits,  and  credits  for  for- 
feitures arising  in  a  plan  described  in 
paragraph  (b)  of  this  section  are  expe- 
rience gains  described  in  section 
412(b)(3)(B)(ii)  (relating  to  amortiza- 
tion of  experience  gains). 

(b)  Plan.  A  plan  is  described  in  this 
paragraph  (b)  if— 

(1)  The  plan  is  funded  solely 
through  a  group  deferred  annuity  con- 
tract, 

(2)  The  annua!  single  premium  re- 
quired \inder  the  contract  for  tl;e  pur- 
chase of  the  ben-fits  accruing  during 
the  plan  year  is  treated  as  the  norma! 
cost  of  the  plan  for  that  j-tar,  and 

(3)  The  amount  necessary  to  pay  in 
equal  annual  installments,  over  the 
appropriate  amortization  period,  an 
amount  equal  to  the  single  premium 
necessary  to  provide  all  past  service 
benefits  not  initially  funded,  together 
with  interest  thereon,  is  treated  as  the 
pnnual  amortization  amount  deter- 
mined   under    section    412(b)(2)(B)(i), 

(ii)  or  (iii). 

Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 

[FR  Doc.  78  36051  Filpci  12  23-73:  8:45  am] 
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[26  CFR  Part  1  i 

[LR-207-783 

BAD  DEBT  RESERVES  OF  THRIFT  INSTITUTIONS 

Public  Hearirg  on  Proposed  Regulations 

AGENCY:   Internal  Revenue  Service. 

Treasury. 

ACTION:  Public  hearing  on  proposed 

regulations. 

SUMMARY:  Thi"  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  bad  debt  re- 
serves of  thrift  in.,  tutions.  The  sub- 
ject of  the  public  hearing  is  proposed 
regulations  under  sect; en  593  of  the 
Internal  Revenue  Code  of  1954.  The 
propo-ed  it-gu'ations  appear  \a  this 
iHoUe  of  the  Fepefai,  Register. 
DATFS:  Th'j  public  he^ris-.g  wiil  be 
held  on  Ll-irch  H,  1P73,  b.-^inning  at 
1C;(>0  a.m.  Outlines  of  oral  comnvnls 
must  be  delivered  or  mailed  by  Febru- 
ary 27,  1979.  , 
ADDi"?rS3:  The  public  !:raring  v.  'i  be 
held  in  the  I.R.S.  iU)ditonum.  Seventh 
PI  nor,  7400  Corridor,  Interna '.  Peve- 
nuf  Bu''ding.  1111  Consiituiion 
Avenue.  N.W.,  'Vashinfeton,  LVC,  The 
outlines  shou-d  bo  submiitcd  to  the 
Commi.T-.'^ioner  of  Internal  Revenue, 
Attn:  CC:I  R:T  (LH-207-78),  Wasiiing- 
ton.  DC.  20224. 


FOR      FURTHER      INFORMATION 
CONTACT: 

George  Bradley  or  Charles  Hayden 
of  the  Legislation  and  Regulations 
Division,  Office  of  Chief  Counsel,  In- 
ternal Revenue  Service,  1111  Consti- 
tution   Avenue,    N.W.,    Washington, 
D.C.  20224,  202-566-3935.  not  a  toll- 
free  call. 
SUPPLEMENTARY  INFORMATION: 
The  subject  of  the  public  hearing  is 
proposed  regulations  under  section  593 
of  the  Internal  Revenue  Code  of  1954. 
The   proposed   regulations   appear   in 
this  i.«suo  of  the  Federal  Register. 

The  rules  of  §  601.601(a)(3)  of  the 
•Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  re- 
spect to  the  public  hearing.  Persons 
who  have  submitted  written  comments 
within  the  time  prescribed  in  the 
notice  of  proposed  rulemaking  and 
also,  desire  to  present  oral  comments 
at  the  hearing  on  the  proposed  regula- 
tions should  submit  an  outline  of  the 
comments  to  be  presented  at  the  hear- 
ing and  the  time  they  wish  to  devote 
to  each  subject  by  February  27,  1979. 
Each  speaker  will  be  limited  to  10  min- 
utes for  an  oral  presentation  exclusive 
of  time  consumed  by  questions  from 
the  panel  for  the  Government  and  an- 
swers to  the.se  questions. 

Because  of  controlled  access  restric- 
tions, attendees  cannot  be  admitted 
beyond  the  lobby  of  the  Internal  Rev- 
enue Building  until  9:45  a.m.  An 
agenda  showing  the  scheduling  of  the 
speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  Novembi  r  8, 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 

ROBEI.T  A.  Bley, 
Director,  Legislation  and 
Regulations  Division. 
[FR  Doc.  7d^Ci95  Fiird  12-26-73:  9:31  a:nl 
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[26CFRKrt  20) 

(LR-iei-'Ti 

DEJUCTIE-- nV  OF  O  'JTAiH  AI^Uf^EYS'  F^ES 
INCURRED  DY  BrNtr!:?.AR>t5 

Nots:e  of  P.opo!ed  ^v\emeiVing 

AGENCY:   lu^Tnpl  Revenue"  Service. 
T)cn.u;-y. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

.'^•UMj\:.\RY:  This  dccumsnt  contains 
a  proposed  amci.d'nent  to  the  Estate 
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Tax  Regulations  relating  to  the  de- 
ductibility of  administration  expenses 
by  an  estate.  The  amendment  would 
clarify  tlie  regulations  relating  to  the 
deduction  of  attorneys'  fees  incurred 
by  beneficiaries.  The  regulation  will 
affect  certain  ta^ipayers  filing  estate 
^ax  returns.  J 

DATE:  Vv'ritten  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  Februry  27.  1979. 
The  regulations  are  proposed  to  be  ef- 
fective from  the  date  of  publication  of 
this  document  in  the  Federal  Regis- 
ter. 

ADDRESS:  Send  comments  and  re- 
qu-?sts  for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue.  Atten- 
tion CC:Lrv:T  (LR-164-74).  Washing- 
ten.  DC.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  B.  Coplan  of  the  Legislation 
and  Regulations  Division,  Office  of 
tlic  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington.  D.C.  20224  (At- 
tention: CC:LR:T)  (202-566-3287) 
(Not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  a  proposed 
amendment  to  the  Estate  Tax  Regula- 
tions (26  cm  Part  20)  under  section 
2053  of  the  Internal  Revenue  Code  of 
1954.  The  amendment  is  proposed  to 
clarify  paragraphs  (a)  and  (c)(3)  of 
§  20.2053  3  of  the  regulations,  and  is  to 
be  issv.ed  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (60A  Stat.  917: 
26  U.S.C.  7805). 

In  General 

The  proposed  amendment  would 
revise  paragraph  (c)(3)  of  §20  2053-3, 
which  prohibits,  in  all  cases,  the  de- 
duction of  attorneys'  fees  incurred  by 
beneficiaries  incident  to  litigation  as 
to  their  respective  interests 

The  revi-sion  of  paragraph  (c)(3)  of 
§20.2053-3  reflects  the  decision  cf  the 
Treasury  Department  to  test  the  de- 
ductibility of  attorneys'  fees  incurred 
by  beneficiaries  under  the  general 
principU'S  of  §  20.2053- 3(a).  That  sec- 
tion provides  that  expenditures  not  es- 
sential to  tli^  proper  .settlement  of  the 
estate,  but  incurred  for  the  individual 
benefit  of  the  hens,  leiiatees  or  devi- 
sees, may  not  be  deducted  as  expenses 
of  administration.  Thus,  like  any 
other  expen.se.  an  attorneys  fee  in- 
curred 'oy  a  beneficiary  that  is  not  es- 
sential to  the  proper  settlement  of  the 
estate  will  not  be  deductible,  even  if  it 
is  approved  by  a  probate  court  as  an 
expense  payable  or  reimbursable  by 
the  estate. 


Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed  reg- 
ulations con^iideraticn  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  pubic 
hearing  will  be  heid  upon  written  re- 
quest to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  heid. 
notice  of  tne  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Infosmation 

The  principal  author  of  these  pro- 
posed regulations  is  Robert  B.  Coplan 
of  the  Legislation  and  Regulations  Di- 
vision of  ilie  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the  In- 
ternal Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of  sub- 
stance and  style. 

Proposed  Aatendment  to  the 
Regulations 

The  proposed  amendment  to  26  CFR 
Part  20  is  as  fellows: 

Paragr.\ph  1.  Paragraph  (c)(3)  of 
§  20.2053-3  is  revised  to  read  as  fol- 
lows: 

§  20.2053-3    bedui  tion  for  expenses  of  ad- 
mini.slerinK  estate. 


(.c)  Attorney's  fc's.  *  *  * 

(3)  Attorncjs'  fees  incurred  by  bene- 
ficiaries incident  to  litigation  as  to 
their  respective  interests  are  not  de- 
ductible if  the  litigation  is  not  essen- 
tial to  the  proper  settlement  of  the 
estate  within  the  meaning  of  para- 
graph (a)  of  this  section. 


Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 
[FR  Doc.  78  36194  Tiled  12-28-78;  8:45  am) 
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DEPARTMENT  OF  LABOR 

(29  CFR  Part  2520] 

PENSION  AND  WELFARE  BENEFIT  PROGRAMS 

Rulei  and  Reguicilian*  for  Reporting  and  Di*- 
ctoiura,  Plan  Dcsiriplion  Requiramanis,  Pro- 
pofed  Elimination  of  Form  EBS  1,  Extension 
of  Comment  Period 

AGENCY:  Pension  and  Welfare  Bene- 
fit Programs.  Labor. 

ACTION.      Extension      of     comment 
period  on  proposed  rule. 


SUMMARY:  On  November  21.  1978. 
notice  was  published  in  the  Federal 
Register  (43  FR  54268)  of  a  proposed 
revision  to  final  regulations  relating  to 
the  filing  of  a  plan  description  under 
the  Employee  Retirement  Income  Se- 
curity Act  of  1974.  The  revision,  if 
adopted,  would  eliminate  the  require- 
ment that  employee  benefit  plans  file 
a  plan  description  form.  EBS-1  with 
the  Department  of  Labor. 

The  November  21.  1978  notice  pro- 
vided a  45-day  comment  period  (expir- 
ing on  January  5.  1978)  to  permit  in- 
terested persons  to  submit  comments 
concerning  the  proposal.  In  order  to 
provide  additional  time  for  the  sub- 
mission of  public  comments,  the  com- 
ment period  is  hereby  extended  to 
January  22,  1979. 

DATE:  Comments  concerning  the  pro- 
posed revision  are  due  on  or  before 
January  22,  1979. 

ADDRESSES:  Written  data,  views,  or 
arguments  concerning  any  part  or  all 
of  the  proposed  revision  should  be 
submitted  to  Proposed  Elimination  of 
Form  EBS-1.  Room  C-4526.  Office  of 
Regulatory  Standards  and  Exceptions. 
Pension  and  Welfare  Benefit  Pro- 
grams. U.S.  Department  of  Labor. 
Washington.  D.C.  20216. 

All  written  submissions  will  be  open 
to  public  inspection  at  the  Public  Doc- 
uments Room.  Pension  and  Welfare 
Benefit  Programs.  Department  of 
Labor.  Room  N-4677.  200  Constitution 
Avenue  NW..  Washington.  D.C.  20216. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Miriam  Freund.  Pension  and  Wel- 
fare Benefit  Programs.  U.S.  Depart- 
ment of  Labor.  Washington.  D.C. 
20216,  202-523-7901.  (This  is  not  a 
toll-free  number.) 

Signed  at  Washington.  D.C.  this 
26th  day  of  December.  1978. 

Ian  D.  Lanoff. 
Administrator.  Pension  and  Wel- 
fare Benefit  Programs,  Labor- 
Management  Sen^ices  Admin- 
istration, U.S.  Department  of 
Labor. 
[FR  Doc.  78-36330  Filed  12-28-78:  8:45  am] 
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FEDERAL  MARITIME  COMMISSION      | 

[46  CFR  Part  509]  ] 

f 

(Docket  No.  78-56]  t 

ACTIONS  TO  ADJUST  OR  MEET  CONDITIONS 
UNFAVORABLE  TO  SHIPPING  IN  THE  UNITED 
STATES  ATLANTIC  AND  GULF/EUROPEAN 
TRADES 

Proposed  Rulemaking 

AGENCY:  Federal  Maritime  Commis- 
sion. 
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ACTION:  Proposed  Rule. 

SUMMARY:  The  Federal  Maritime 
Commission  proposes  to  enact  a  rule 
pursuant  to  section  19(1  )(b)  of  the 
Merchant  Marine  Act  of  1920  (46 
U.S.C.  876(l)(b))  in  order  to  adjust  or 
meet  conditions  unfavorable  to  ship- 
ping in  the  foreign  trade  of  the  United 
States  which  may  have  arisen  from 
possible  illegal  acts,  rates,  and/or 
practices  of  the  Baltic  Shipping  Com- 
pany. This  rule  proposes  to  suspend, 
reject,  or  cancel  tariffs  filed  with  the 
Commission  by  Baltic  Shipping  Com- 
pany because  "of  the  Company's  failure 
to  provide  certain  information  and 
further  assurances  to  the  Commission 
to  establish  that  these  possible  acts, 
rates,  and/or  practices  do  not  exist, 
and  do  not  constitute  conditions  unfa- 
vorable to  the  foreign  trade  of  the 
United  States. 

DATES:   Comments   (original   and   15 
copies)  January  22,  1979. 
ADDRESS:  Send  comments  to:  Secre- 
tary,  Federal   Maritime   Conmiission. 
Room    II 101,    1100    L    Street,    N.W., 
Washington,  D.C.  20573. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Joseph  C.  Polking.  Assistant  Secre- 
tary,  Room    11101,    1100   L   Street, 
N.W.,  Washington,  D.C.  20573  (202) 
523-5725. 
SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  autnoruy  ol  section 
19(1  )(b).  Merchant  Marine  Act,   1920 
(46   U.S.C.   876),   as   implemented   by 
Part  506  of  the  Commission's  rules  (46 
CFR  Part  506),  the  Federal  Maritime 
Commission  is  authorized  and  directed 
to  make  rules  and  regulations  affect- 
ing shipping  in  the  foreign  trade  of 
the  United  States  in  order  to  adjust  or 
meet  general  or  special  conditions  un- 
favorable to  shipping  in  the  foreign 
trade  of  the  United  States  v.'hich  arise 
out  of,  or  result  from,  foreign  laws, 
rules  or  regulations,  or  from  competi- 
tive methods  or  practices  employed  by 
owners,  operators,  agents  or  masters 
of  vessels  of  a  foreign  country. 

The  types  of  conditions  which  the 
Commission  has  found  to  be  unfavor- 
"  able  to  shipping  in  the  foreign  trade  of 
the  United  States  are  generally  set 
forth  in  46  CFR  506.3.  Among  these 
are  conditions  which  preclude  or  tend 
to  preclude  a  vessel  in  the  foreign 
trade  of  the  United  States  from  com- 
peting in  the  trade  on  the  same  ba^is 
as  any  other  vessel,  those  which  are 
discriminatory  or  unfair  as  between 
carriers,  and  those  which  are  other- 
wise unfavorable  to  shipping  in  the 
foreign  trade  of  the  United  States  (46 
CFR  506.3(a),  (c)  and  (d)). 

The  Commission  has  reason  to  be- 
lieve that  the  Baltic  Shipping  Compa- 
ny may  be  engaged  in  a  course  of  con- 
duct in  the  United  States  Atlantic  and 


Gulf/European  trades  that  is  violative 
of  sections  15,  16,  17  and  18  of  the 
Shipping  Act,  1916.  The  Commission 
also  has  reason  to  believe  that  the 
Baltic  Shipping  Company  rnay  be  plac- 
ing itself  beyond  effecti\e  regulation 
by  its  continued  failure  and  refusal  to 
comply  fully  with  investigative  orders 
issued  by  the  Commission.' 

The  Commission  has  concluded  that 
each  of  these  conditions,  i.e.,  Baltic's 
possible  violations  of  the  Shipping 
Act.  and  Baltic's  failure  to  comply 
with  investigative  orders,  if  it  exists, 
constitutes  a  condition  unfavorable  to 
shipping  in  the  foreign  trade  of  the 
United  States. 

A.  Possible  Shipping  Act  Violations 

On  April  17,  1978,  the  Commission 
issued  an  Order  to  Baltic  to  produce 
certain  information  pertaining  to  its 
rates  and  practices  in  the  foreign  com- 
merce of  the  United  States.  This 
Order  was  issued  pursuant  to  section 
21  of  the  Shipping  Act,  1916,  to  inves- 
tigate the  following  suspected  activi- 
ties of  Baltic:  (1)  Massive  migrating  in 
the  U.S.  Gulf  Coast/North  Europe 
trades;  (2)  entering  into  unfiled  agree- 
ments with  other  ocean  carriers  sub- 
ject to  section  15  of  the  Shipping  Act. 
1916.  pertaining  to  equipment  sharing: 
and  (3)  non-compliance  with  its  tariff 
provisions  concerning  .space  charters.' 

The  purpose  of  the  section  21  Order 
was  to  determine  the  extent  of  these 
activities,  if  any,  and  whether  they  are 
continuing.  If  these  activities  are  still 
occurring,  they  are  not  only  violative 
of  sections  15,  16.  17  and  18  of  the 
Shipping  Act,  1916,'  but  are  also  unfa- 


'  These  inve.stigative  orders  seek  informa- 
tion which  is  critical  to  a  Commission  deter- 
mination as  to  whether  or  not  Baltic  is  en- 
gaged in  practices  violative  of  the  Shipping 
Act.  1916. 

2  These  activities  v.  ere  suspected  on  the 
basis  of  information  received  by  the  Com- 
mission from  various  sources,  including  a 
staff  examination  of  documents  relating  to 
Baltic  shipments  to  U.S.  Gulf  ports. 

^Misrating  of  cargo,  especially  if  it  occurs 
intentionally  and  on  a  large  scale,  can  be  an 
effective  form  of  illegal  rebating  to  ship- 
pers. If  some  shippers,  cargo,  or  ports  are 
favored  with  lower  rates  through  misrating, 
while  other  similarly  situated  shippers, 
cargo  or  ports  are  not.  undue  preferences  or 
advantages  may  result,  in  '  olation  oi'  sec- 
tion 16  of  the  Shipping  Act.  and  unjust  dis- 
criminations may  result,  in  violation  of  sec- 
tion 17  of  the  Shipping  Act.  To  the  extent 
that  misrating  re.sults  in  a  different  charge 
than  would  be  applicable  if  the  correct 
tariff  item  on  file  with  the  Commission  were 
used,  section  18  of  the  Shippinj  Act  is  vio- 
lated. To  the  extent  that  Baltic  has  entered 
into  agreements  or  cooperative  working  ar- 
rangements with  other  carriers  subject  to 
section  15  of  the  Shipping  Act  without  first 
filing  such  agreements  or  arrangements  for 
approval  by  the  Commission,  Baltic  has  vio- 
lated section  15  of  the  Shipping  Act.  Non- 
compliance with  tariff  provisions  is  violative 
of  section  18  of  the  Shipping  Act. 


vorable  to  shipping  in  the  foreign 
trade  because  they  would  put  Baltic  at 
an  unfair  competitive  advantage  over 
other  carriers  not  engaging  in  such  ac- 
tivities. If  these  activities  are  occur- 
ring, or  have  occurred,  and  if  they 
remain  unchecked,  other  carriers  in 
the  foreign  trades  will  be  tempted  to 
engage  in  similar  activity  on  a  large 
scale. 

B.  Noncompliance  With  Investigative 
Order 

Baltic     has     failed     repeatedly     to 
comply   fully  with   the  Commission's 
April  17.  1978  Investigative  Order.'  In 
doing  so,  Baltic  is  withholding  infor- 
mation essential  to  an  adequate  inves- 
tigation of  Baltic's  activities  in  the  for- 
eign commerce  of  the  United  States 
and  available  to  the  Commission  only 
through  Baltic.  If  the  Commission  is 
unable  to  obtain  adequate  information 
from  Baltic  concerning  its  activities  in 
U.S.  foreign  commerce,  the  Commis- 
sion cannot  effectively  carry  out   its 
statutory  mandate  to  regulate  the  ac- 
tivities of  Baltic  as  an  ocean  carrier  in 
U.S.  foreign  commerce.  Baltic's  repeat- 
ed   failure    to     provide    information 
places  it  at  an  unfair  competitive  ad- 
vantage  over   other   carriers   because 
Baltic  can.  through  non-disclosure  of 
information,    more    easily    avoid    the 
consequences,  under  the  Shipping  Act. 
1916.  and  other  United  States  laws,  of 
engaging    in    lucrative    but    unlawful 
competitive  or  anti-competitive  prac- 
tices. If  Baltic  is  not  brought  within 
effective   regulation  by   the   Commis- 
sion,   other    carriers    in    the    foreign 
trades  will  be  tempted  to  place  them- 
selves beyond  effective  regulation  by 
similarly  failing  or  refusing  to  provide 
information  ordered  by  the  Commis- 
sion. 

Commission  Action 

If  the  conditions  described  above 
exist  and  are  allowed  to  continue  un- 
checked, a  severe  disruption  of  the  for- 
eign trades  of  the  United  States  would 
result. 

To  ensure  that  Baltics  practices  in 
the  foreign  commerce  of  the  United 
States  can  be  investigated  adequately, 
and  to  ensure  that  the  Commission 
can  effectively  enforce  sections  15.  16. 
17  and  18  of  the  Shipping  Act.  1916.  as 
they  apply  to  Baltic's  activities,  Baltic 
will  be  required  to  file  certain  infor- 
mation with  the  Commission.  If  the 
Commission  cannot  obtain  this  infor- 
mation, it  will  conclude  that  it  cannot 
effectively  regulate  the  activities  of 
Baltic.  If  the  Commission  cannot  regu- 
late Baltic,  it  cannot  adequately  pr«r 
tect  the  merchant  marine  of  th^ 
United  States  from  unfair  and  illegal 


'See  In  Re:  Baltic  Shipping  Company- 
Rates  and  Pracliccs  in  the  U.S.  Gulf  Coast/ 
North  Europe  Trade.  (FMC  Docket  No.  78- 
36). 
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competition,  and  it  cannot  safeguard 
the  foreign  trade  of  the  United  States 
against  instability,  except  by  exclud- 
ing Baltic  from  the  foreign  trade  until 
such  time  as  Baltic  can  be  effectively 
regulated. 

By  letter  dated  November  29,  1978, 
the  Commission  notified  the  Secretary 
of  State  oi  the  Commission's  findings 
in  this  matter  and  asked  the  Depart- 
ment of  Slate  to  seek  diplomatic  reso- 
lution of  the  problem.  To  date,  the  ef- 
forts of  the  State  Department  have 
been  unavailing  in  producing  the  in- 
formation needed  by  the  Conamission. 

Therefore,  pursuant  to  section 
19(l)(b)  of  the  Merchant  Marine  Act. 
1920  (46  U.S.C.  876a  HbJi  and  section 
43  of  the  Shipping  Act,  1916  (46  U.S.C. 
841a),  the  Commission  proposes  to 
enact  Part  509.  Title  46  CFR.  as  fol- 
lows: 

PART  509— ACTIONS  TO  ADJUST  0»  MEET 
CONDITIONS  UNFAVORABLE  TO  SHIPPING 
IN  THE  UNITED  STATES  ATLANTIC  AND 
GULF/EUROPEAN  TRADES 

Sec. 

509.1  Conditions  Unfavorable  to  shipping 
in  the  foreign  trade  of  the  United 
States. 

509.2  Production  of  information. 

509.3  Rejection,  suspension,  or  cancellation 
of  tariffs? 

Authority:  Commission  General  Order 
No.  33  (46  CFR  Part  506).  section  19<l)(b)  of 
the  Merchant  Marine  Act.  1920  (46  U.S.C. 
876(1  Mb)),  section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  section  43  of 
the  Shipping  Act.  1916  (46  U.S.C.  841a).  and 
Reorganization  Plan  No.  7  of  1961  (75  Stat. 
840). 

§  509.1  Conditions  Unfavorable  to  Ship- 
ping in  the  Foreign  Trade  of  the  United 
States.  ^ 

The  Federal  Maritime  Commission 
has  determined  that  the  Baltic  Ship- 
ping Company,  also  doing  business  as 
Bait-Atlantic  Line,  Bait-Gulf  Line,  and 
Baltic  Middle  East  Line,  (hereinafter 
referred  to  collectively  as  Baltic)  may 
have  created  conditions  unfavorable  to 
shipping  in  the  foreign  trade  of  the 
United  States  by:  (a)  Engaging  in  cer- 
tain suspected  activities  in  the  United 
States  Atlantic  and  Gulf/European 
trades  (hereinafter  also  meant  to  in- 
clude the  United  States  Atlantic  and 
Gulf /Middle  Ea^it  trades)  which  may 
be  violative  of  sections  15,  16.  17  and 
18  of  the  Shipping  Act,  1916;^  and  (b) 


The  suspected  activities  referred  to 
herein  are  as  follows:  (I)  Intentional  and 
widespread  misrating  of  cargo  carried  to  and 
from  United  Slates  Atlantic  and  Gulf  ports 
in  order  to  provide  unlawful  inducements  or 
advantages  to  certain  shippers  or  classes  of 
cargo,  in  violation  of  sections  16.  17.  and  18 
of  the  Shipping  Act.  1916:  (2)  Entering  into 
an  unknown  number  of  unfiled  agreements 
with  other  ocean  carriers  concerning  the 
sharing  of  ocean  transport  equipment,  in 
violation  of  section  15  of  the  Shipping  Act; 
and  (3)  Habitual  non-compliance  with  tariff 


apparently  placing  itself  beyond  effec- 
tive regulation  by  the  Federal  Mari- 
time Commission  by  failing  or  refusing 
to  provide  information  demanded  by  a 
lawful  Commission  Order  concerning 
its  activities  in  the  foreign  commerce 
of  the  United  States. 

§  509.2     Prudurtiun  of  Infnrmation. 

Pursuant  to  §506.11  of  this  Chapter 
(46  CFR  506.11).  the  Commission  has 
determined  that  receipt  by  the  Com- 
mission of  the  following  information  is 
necessary  in  order  for  the  Conunission 
to  determine  whether  either  or  both 
of  the  conditions  described  in  §509.1 
exist  in  fact  or  may  be  developing: 

(a)  The  information  sought  in  para- 
graphs (A)(3)(e),  (B)(1)  through 
(BK3).  (C)(1)  and  (C)(2)  of  the  Com- 
missions Order  of  April  17,  1978  con- 
cerning Baltics  rates  and  practices  in 
the  U.S.  Gulf /North  Europe  Trade,  as 
modified  by  its  Order  of  May  26,  1978; 

(b)  Duplicate  bills  of  lading  for  all 
cargo  carried  by  Baltic  to  and  from 
United  States  Atlantic  and  Gulf  ports 
for  %  twelve-month  period  commenc- 
ing ninety  (90)  days  from  the  effective 
date  of  this  Part.  Such  bills  of  lading 
shall  indicate  on  their  face,  or  on  an 
attached  sheet,  the  tariff  and  tariff 
item  number  lised  to  determine  the 
rate  assessed  each  item  of  cargo  re- 
flected on  the  bill  of  lading;  and 

(c)  Any  other  information  or  argu- 
ment Baltic  wishes  to  submit  for  the 
Commission's  consideration  in  deter- 
mining whether  the  conditions  de- 
scribed in  §509.1  exist,  and  whether 
such  conditions  are  unfavorable  to  the 
foreign  trade  of  the  United  States. 

§  509.3     Rejection,  su.spension.  or  cancella- 
tion of  tariffs. 

(a)  The  Commission  has  determined 
that  if  it  does  not  receive  all  of  the  in- 
formation described  in  paragraph  (a) 
of  §  509.2,  and  adequate  assurances 
that  it  will  receive,  and  continue  to  re- 
ceive, the  information  described  in 
paragraph  (b)  of  §  509.2.  within  30 
days  after  the  effective  date  of  this 
part,  then  the  conditions  described  in 
§  509.1  are  found  to  exist  and  to  be  un- 
favorable to  the  foreign  trade  of  the 
United  States,  pursuant  to  §506.12  of 
the  Commission's  rules,  effective  31 
days  from  the  effective  date  of  this 
part. 

(b)  On  the  effective  date  of  the  find- 
ing made  pursuant  to  paragraph  (a)  of 
this  §509.3,  the  following  tariffs  and 
all  amendments  thereto  are  suspended 
in  full,  until  such  time  as  the  informa- 
tion specified  in  §  509.2(a)  is  provided, 
and  adequate  assurances  are  received 
by  the  Commission  that  the  informa- 
tion specified  in  §  509.2(b)  will  be  pro- 
vided: 


provisions  setting  forth  requirements  for 
space  charters,  in  violation  of  section  18  of 
the  Shipping  Act. 


I.  Baltic  Shipping  Company,  FMC  Tariff 

Nos.  32  and  38. 

II.  Baltic  Shipping  Company  dba  Bolt-At- 
lantic Line.  FMC  Tariff  Nos.  3.  4.  5.  7. 
13.  14.  16.  17.  22.  23.  33.  34.  39.  43.  44.  45. 
46.  47.49.  50  and  51. 

III.  Baltic  Shipping  Company  dba  Bait-Gulf 
Line.  FMC  Tariff  Nos.  36.  37.  40  arid  48. 

IV.  Baltic  Shipping  Company  dba  Baltic 
Middle  East  Line,  FMC  Tariff  No.  31. 

(c)  All  affected  conference  or  rate 
agreement  tariffs  shall  be  amended  to 
reflect  the  suspension  of  Baltic's  par- 
ticipation upon  the  effective  date  of 
the  finding  made  pursuant  to  para- 
graph (a)  of  this  §  509.3.  This  section 
would  suspend,  as  to  all  sailings  com- 
mencing on  or  after  the  effective  date 
of  this  section,  all  tariff  rates,  charges 
and  rules  as  they  apply  to  Baltic  in 
the  trades  between  the  United  States 
Atlantic  and  Gulf  Coasts  and  Europe. 
Until  such  time  as  Baltic  furnishes  the 
information  and  assurance  sought 
under  §  509.2.  any  tariffs  subsequently 
submitted  by  or  in  behalf  of  Baltic  in 
the  trades  between  United  States  At- 
lantic and  Gulf  Coasts  and  Europe  are 
within  the  scope  of  this  Part  and  will 
be  rejected  or  suspended  upon  filing. 

(d)  Operation  by  Baltic  under  sus- 
pended, cancelled,  or  rejected  tariffs, 
or  any  other  act  or  omission  by  Baltic 
inconsistent  with  this  part,  the  Ship- 
ping Act.  1916.  or  any  other  law  of  the 
United  States  or  political  subdivision 
thereof,  shall  subject  Baltic  to  all  ap- 
plicable remedies  and  penalties  pro- 
vided by  law. 

By  the  Commission. 

Francis  C.  Hurney. 
Secretary. 

[PR  E>oc.  78-36223  Filed  12-28-78:  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(47  CFR  Port  73] 

[Docket  No.  211361 

NATURE  OF  EDUCATIONAL  BROADCAST 
STATIONS 

Ord*r  Extending  Tim*  for  Filing  Comments  and 
Reply  Comment* 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  comments 
and  reply  comments  in  a  proceeding 
involving  the  Commission's  policy  con- 
cerning the  nature  of  educational 
broadcast  stations.  Petitioner,  Public 
Broadcasting  Service,  states  that  the 
additional  time  is  needed  so  that  it  can 
file  more  comprehensive  and  carefully 
considered  comments. 

DATE-S:  Comments  must  be  filed  on 
or  before  January  8,  1979.  and  reply 
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comments  on  or  before  February  8. 
1979. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington.  D.C. 
20554. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Jeffrey         Malickson, 
Bureau.  202-632-7551. 


Broadcast 


SUPPLEMENTARY  INFORMATION: 
Adopted:  December  21.  1978. 
Released:  December  21.  1978. 

In  the  matter  of  Commission  policy 
concerning  Nature  of  Educational 
Broadcast  Stations.  Docket  No.  21136. 

1.  On  December  12.  1978,  the  Com- 
mission, by  Order,'  denied  a  request 
filed  by  the  Educational  Broadcasting 
Corporation,  for  an  extension  of  time 
for  filing  comments  and  reply  com- 
ments in  the  above-entitled  proceed- 
ing. 

2.  On  I>ecember  15,  1978,  Public 
Broadcasting  Service  ("PBS")  filed  a 
petition  for  reconsideration  of  the 
Commission's  Order.  It  contends  that 
it  filed  comments  in  support  of  EEC's 
request  for  additional  time  but  the 
Commission's  Order  contained  no  ref- 
erence to  PBSs  reasons  which  sup- 
ported EBC's  motion.  It  states  that  a 
substantial  portion  of  time  has  been 
devoted  to  the  preparation  of  a  ques- 
tionnaire sent  to  all  PBS  members  to 
obtain  the  information  requested  by 
the  Commission.  PBS  asserts  that  in 
order  to  meet  the  present  deadline, 
members  of  its  staff,  its  outside  coun- 
sel and  secretarial  staff  would  be  re- 
quired to  neglect  family  obligations 
during  the  Christmas  and  New  Year 
season.  It  asserts  that  a  thirty-day  ex- 
tension of  time  will  not  materially 
delay  the  Commission's  resolution  of 
the  proceeding  but  would  permit  PBS 
to  file  more  comprehensive  and  care- 
fully considered  comments. 

3.  On  the  basis  of  the  reasons  indi- 
cated in  PBSs  petition  for  reconsider- 
ation, we  believe  that  some  additional 
time  is  warranted  and  would  help  to 
assure  development  of  a  sound  and 
comprehensive  record  on  which  to 
base  a  decision  in  this  proceeding. 
However,  we  believe  that  an  extension 
of  time  to  and  including  January  8. 
1979.  is  sufficient  for  the  filing  of  com- 
ments. Since  other  interested  parties 
may  wish  additional  time  to  respond 
to  these  comments,  we  shall  extend 
the  reply  comment  date  the  same 
amount  of  time  to  facilitate  their  sub- 
missions. 

4.  i4ccord:nfirZ!/,  it  is  ordered.  That 
the  petition  for  reconsideration  filed 
by    Public    Broadcasting    Service    in 


'Order  denying  request  for  extension  of 
time  for  filing  comments  and  reply  com- 
ments in  Docket  No.  21136.  v^as  released  on 
December  14.  1978.  See  43  FR  36116.  August 
15.  1978. 
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Docket  No.  21136.  is  granted  to  the 
extent  that  the  dates  for  filing  com- 
ments and  reply  comments  are  ex- 
tended to  and  including  January  8, 
and  February  8,  1979.  respectively,  and 
is  denied  in  all  other  respects. 

5.  This  action  is  taken  pursuant  to 
authority  contained  in  Sections  4(i), 
5(d)(1).  303(r)  and  405  of  the  Commu- 
nications Act  of  1934.  as  amended,  and 
§§0.281  and  1.106  of  the  Commission's 
rules. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
[PR  Doc.  78-36281  Filed  12-28-78;  8:45  am] 
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[47  CFR  Part  73] 

[BC  Docket  No.  78-380:  RM-3179] 

BROKEN  BOW,  OKLA. 

Proposed  Channel  (FM) 

AGENCY;  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  Channel  292A 
to  Broken  Bow,  Oklahoma,  at  the  re- 
quest of  Chris  Daniel.  The  proposed 
assignment  would  provide  for  a  station 
which  could  render  a  first  local  aural 
service. 

DATES:  Comments  must  be  received 
on  or  before  February  12.  1979,  and 
reply  comments  on  or  before  March  5, 
1979. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau  (202-632-7792). 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Broken  Bow, 
Oklahoma),  BC  Docket  No.  78-380, 
RM-3179. 

Adopted:  December  12.  1978. 
Released:  December  21,  1978. 

1.  The  Commission  herein  considers 
a  petition  for  rule  making  '  filed  by 
Chris  Daniel  ("petitioner"),  proposing 
the  assignment  of  FM  Channel  292A 
to  Broken  Bow.  Oklahoma.  The  chan- 
nel can  be  assigned  in  conformity  with 
the  minimum  distance  separation  re- 
quirements. No  responses  were  made 
to  the  proposal. 


'Public  Notice  of  the  petition  was  given 
on  August  15.  1978.  Report  No.  1136. 
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2.  Broken  Bow  (pop.  2.980).  in 
McCurtain  County  (pop.  28.642).  =  is 
located  in  southeastern  Oklahoma,  ap- 
proximately 84  kilometers  (52  miles) 
northwest  of  Texarkana.  Texas.  There 
is  no  local  aural  broadcast  service  in 
Broken  Bow. 

3.  Petitioner  states  that  Broken  Bow 
is  located  in  a  rich  timber  and  agricul- 
tural area  which  provides  employment 
for  the  majority  of  its  residents.  Peti- 
tioner has  submitted  several  letters 
from  local  businessmen  stating  their 
interest  and  support  for  the  proposed 
FM  assignment  to  Broken  Bow. 

4.  In  light  of  the  above  information 
and  the  fact  that  the  proposed  Chan- 
nel 292A  assignment  would  provide  a 
first  local  aural  broadcast  service  to 
Broken  Bow,  Oklahoma,  the  Commis- 
sion believes  it  appropriate  to  propose 
amending  the  FM  "Table  of  Assign- 
ments. §  73.202(b)  of  the  rules,  with 
regard  to  Broken  Bow,  as  follows: 


City 


Channel  No. 


Present     Proposed 


Broken  Bow,  Oklahoma. 


292A 


5.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut- 
off procedures  and  filing  requirements 
are  contained  in  the  attached  Appen- 
dix and  are  incorporated  by  reference 
herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendi.x 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file  com- 
ments on  or  before  February  12.  1979. 
and  reply  comments  on  or  before 
March  5,  1979. 

7.  For  further  information  concern- 
ing this  proceeding  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau.  (202) 
632-7792.  However,  members  of  the 
public  should  note  that  from  the  time 
a  notice  of  proposed  rule  making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration 
or  court  review,  all  ex  parte  contacts 
are  prohibited  in  Commission  proceed- 
ings, such  as  this  one,  which  involve 
channel  assignments.  An  ex  parte  con- 
tact is  a  message  (spoken  or  written) 
concerning  the  merits  of  a  pending 
rule  making  other  than  comments  of- 
ficially filed  at  the  Commission  or  oral 
presentation  required  by  the  Commis- 
sion. 

Federal  Communications 

Commission. 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(dKl).  303(g)  and  (r).  and  307(b)  of  the 


'Population  figures  are  taken  from  the 
1970  U.S.  Census. 
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Communications  Act  of  1934.  as  amended, 
and  S  0.281(b)(6)  of  the  Commissions  rules, 
it  is  propo.sed  to  amend  the  FM  Table  of  As- 
signments. §  73.202(b)  of  the  Commissions 
rules  and  refrulations.  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
thi.s  Appendi.x  i.s  attached. 

2.  Showings  required.  Comments  are  invit- 
ed on  the  proposaUs)  di.scussed  in  the  Notice 
of  Propased  Rule  Malting  to  which  this  Ap- 
pendix is  ailached.  Proponent(s)  will  be  ix- 
petted  to  an.swer  whatever  questions  are 
presented  in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also  ex- 
pfcud  to  I  lie  comments  even  if  it  only  re- 
submits or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
pris«-ni  intention  lo  apply  for  the  channel  if 
it  is  assigned,  and.  if  authorized,  to  build  the 
.station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Culo/f  proc(durc.<.  The  following  proce- 
dures will  govern  the  consideration  of  fil- 
inns  in  this  proct^edmg. 

•  a)  Counterpropo.sals  advanced  in  this  pro- 
e>idinR  itself  wiil  be  considered,  if  advanced 
iti  initial  comments,  so  that  parties  may 
cortuneiu  on  ihem  in  rei^ly  comments.  They 
will  not  be  considered  if  advanced  in  reply 
comments  (S(e  H-l^O'd)  of  Comnii-s.-iion 
rules.) 

<b>  With  respect  to  p«-titions  for  rule 
making  winch  conflict  with  the  proposal(s) 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  procet  ding,  and  Public 
Notice  to  Ihi.s  effect  will  be  given  as  long  as 
tliey  are  Ii!'-d  bt  fore  the  date  for  filin;,-  ini- 
tial comnn  nls  herein.  If  they  are  filed  later 
than  thai,  they  wi!l  not  be  considered  in 
connection  with  the  decision  in  tiiis  docltet. 

4.  C'omw.ii/i  and  reply  cormnenti:  scnice. 
Pursuant  to  applicable  procedures  .set  out  in 
iJS  1.415  and  1.420  of  the  Commissions  rules 
and  retjulaiion.s.  interested  parties  may  file 
comnuiits  and  reply  comments  on  or  before 
the  d^tes  set  forth  in  the  j\otice  of  Proposed 
Rule  Making  lo  which  this  Appendix  is  at- 
tached. All  subinLssions  by  parties  to  this 
pro«-eeding  or  persons  acting  on  belialf  of 
such  parlies  iTiasi  be  made  in  written  com- 
ments, reply  comments,  or  other  appropri- 
at«'  pleadings.  Comments  shall  be  served  on 
the  petilv.iuT  by  the  person  filing  the  com- 
treiits.  Reply  comments  shall  be  served  on 
llie  ptrsonis)  who  filed  comments  to  which 
the  reply  is  dir.-cied.  Such  comments  and 
ft  ply  com.ments  shall  be  accompanied  by  a 
certificate  of  service.  (St>e  5  1.420ia).  <b)  and 
<c)  of  the  Conimii^ion  rules.) 

5.  Number  of  copies.  In  accordance  with 
tl^e  provision.s  of  <  1.420  of  the  Commissions 
rules  and  t;  ^illations,  an  original  and  four 
copies  of  all  commen's.  reply  comments, 
p'eadings.  briefs,  or  other  documents  shall 
be  furnished  the  Commission. 

6.  Public  inypcclion  of  filings.  All  filinps 
n-.a'le  in  this  pro;  ecdiuM  will  be  a\ailRb!e  for 
examination  bi  interested  parties  during 
lesulr.r  bu.sincss  hours  in  the  .Commissions 
P'.!b;ic  Rofrrence  Room  at  its  headquarters. 
1010  .N!  StriHt.  N  W..  Washington.  D.  C. 

IVR  Doc.  78  36282  Filed  12-28-78:  8:45  ami 
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147  C«— f  AtT  731 

[Docliel  No.  20954:  RM-2684:  RM-2772: 
RM  29821 

TABLE  OF  ASSIGNMENTS  OF  FM  BROADCAST 
STATION  IN  STAUNTON,  VIRGINIA 

Order  Extending  Time  for  Filing  Reply 
Comments 

AGENCY:     Federal     Communications 
Commi-ssion. 
ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  reply  com- 
ments in  a  proceeding  involving  pro- 
posed FM  channel  assignments  to 
Staunton.  Virginia.  Petitioner.  Augus- 
ta County  Broadcasting  Corporation, 
states  that  the  additional  time  is 
needed  so  that  it  can  undertake  siib- 
stantial  engineering  review  of  material 
filed  by  another  party  in  the  proceed- 
ing. 

DATE:  Reply  comments  must  be  re- 
ceived on  or  before  January  22.  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stanley  WiBgin.s.  Broadcast  Bureau 

(202-632-7792). 
SUPI^LEMEN TARY  INFORMATION: 

In  the  matter  of  amendment  of 
§73.202lb).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Staunton.  Virgin- 
ia). Docket  No.  20954.  RM-2684.  RM- 
2772.  RM-2982. 

Order  extending  time  for  filing  reply 
comments. 

Adopted:  December  21.  1978. 

Released:  December  21.  1978. 

1.  On  August  17,  1978.  th?  Commis- 
sion adopted  a  Second  Fvrther  Notice 
of  Proposed  Rule  Making,  43  Fed.  Reg. 
38060.  propcsing  the  assignment  of 
Class  B  FM  Channel  259  to  Staunton. 
Virginia.  The  date  for  filing  comments 
has  expired  and  the  date  for  filing 
reply  comm.ents  is  presently  December 
22.  i978.  (43  FR  55428.  November  28. 
1978) 

2.  On  December  12.  1978,  counsel  for 
AUcTusta  County  Broadcasting  Corpo- 
ration, license.-  of  AM  Station  WTON. 
Staunton.  Virginia,  filed  a  request  for 
an  extension  of  time  for  filing  reply 
cominents  to  and  includirxg  January 
22.  1979.  Counsel  states  that  because 
of  the  sub3tanti.il  engineering  com- 
ments filed  by  WANV.  Inc.,  a  party  in 
the  proceeding,  it  will  be  necessary  for 
its  client  to  undertake  substantial  en- 


gineering review  in  order  to  prepare 
reply  comments. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  this  exten- 
sion so  that  Augusta  County  Broad- 
casting Corporation  may  file  any  in- 
formation which  might  be  helpful  to 
the  Commission  in  reaching  a  decision 
in  this  matter. 

4.  Accordingly.  IT  IS  ORDERED. 
that  the  date  for  filing  reply  com- 
ments in  Docket  No.  20954  IS  EX- 
TENDED to  and  including  January  22. 

1979. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i). 
5(d)(1)  and  303(r)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and 
Section  0.231  of  the  Commissions 
Rules. 

Federal  Communications 

Commission. 
Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 
fFR  Doe.  78-36250  Filed  12-28-70:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmotpheric 
Adninistration 

ISO  CFR  Port  662] 

PROPOSED  AMENDMENT  TO  EIS/FMP  FOR 
NORTHERN  ANCHOVY  FISHERY  MANAGE- 
MENT  PLAN 

Public  Hearing 

AGENCY:  National  Oceanic  and  At- 
nio.spheric  Administration,  Commerce. 

ACTION:  Notice  of  public  hearing. 

SUMMARY:  The  Pacific  Fishery  Man- 
agement Council  will  conduct  a  public 
hearing  at  its  January  meeting  to  re- 
ceive input  on  a  proposed  amendment 
to  the  Environmental  Impact  State- 
ment/Fishery Management  Plan  for 
Northern  Anchovy  for  the  1979-80 
fishing  season. 

DATES:  The  public  heating  will  begin 
at  7:00  p.m.  on  January  12,  1979. 

ADDRESS;  The  public  hearing  will  be 
in  the  Marina  Room  of  the  Shelter 
Island  Inn  located  at  2051  Shelter 
Islarvd  Drive,  San  Diego.  California. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lorry  Nakateu,  Executive  Direc- 
tor,   Pacific    Fishery    Management 
Council,  526  SV/  Mill  Strcot,  Second 
Floor,  Portland,  Oregon  97201,  Tcle- 
p'-.one:  (503)  221-6352. 
SUPPLEMENTARY  INFORMATION: 
For  the  1978-79  season,  the  anchovy 
fishery  is  being  managed  by  the  "Final 
Environmental  Impact  Statement  and 
FL'^hery    Management    Flan    for    the 
Northern  Anchovy  Fishery"  published 
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in  the  Federal  Register  on  July  21, 
1978  (43  FR  31651).  The  Council  pro- 
poses to  amend  the  plan  to  include  a 
more  precise  statement  of  domestic 
annual  harvest.  The  amendment 
would: 

1.  Increase  the  expected  reduction 
fleet  capacity  from  486,000  to  891.492 
short  tons. 

2.  Establish  the  expected  live-bait 
fleet  capacity  at  7,500  short  tons. 

3.  Increase  the  expected  processing 
capacity  from  208,000  to  359,080  short 
tons. 

4.  Establish  the  expected  domestic 
annual  harvest  at  202,000  short  tons. 

Copies  of  the  proposed  amendment 
have  been  mailed  by  the  Pacific  Fish- 
ery Management  Council  to  all  per- 
sons on  the  Council's  Anchovy  Plan 
mailing  list.  Additional  copies  are 
available  at  the  Council  office. 

Written  comments  on  the  proposed 
amendment  should  be  submitted  to 
the  Council,  prior  to  January  26,  1979. 

Signed  in  Washington,  D.C.  this 
20th  day  of  December,  1978. 

Jack  W.  Gehringer. 
Deputy  Assistant  Administrator 
for  fisheries,  National  Oceanic 
and  Atmospheric  Administra- 
tion. 
tFR  Doc.  78-36225  Filed  12-28-78:  8:45  am) 
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cgoniiation  orJ  functions  ore  excmples  of  documerK  oppeormg  in  this  section. ^ 


[3410-30-M] 

DEPARTMENT  OF  AGRICULTURE 

fot,<i  and  Nutrition  Svrvk* 
rOOO  D!STIf;B"JTION 

Fclicy  for  SJo>i"  ithooi  ^'•<"  '97«»  CoT.mediJy 
Cntivl«mer.t«  for  School  F««ding  Progrom* 

The    F:od    and    Nutrition    Service 
(FN3)  i.-  annoiinclng  the  dollar  value 
of  federaiiy  donated  food  commodities 
which  each  Slate  is  entitled  to  receive 
dunng  t!ie  197<»  school  year  for  school 
lunch  and  brexkfast  programs  auihor- 
i:icd  under  the  National  School  Lunch 
Act.  as  amended,  and  the  Child  Nutri- 
tion Act  of  1PG6.  as  amended.  Two  sep- 
arate entitlements,  based  on  the  legis- 
lative authority  under  which  the  do- 
nated foods  are  acquired,  have  been 
established:  (i)  Foods  acquired  by  the 
Commodity  Credit  Corporation  (CCC) 
through  price-support  operations  and 
available  under  section  416  of  the  Ag- 
ricultural  Act   of    1949,   as   amended; 
and  (2)  the  combined  entitlement  for 
foods  purchased  under  Section   6  of 
the  National  School  Lunch   Act  and 
Section  32  of  Pub.  L.  74-320,  as  amend- 
ed.   The    policies    and    considerations 
upon    which    the    entitlements    have 
bfen  determined  are  discussed  in  the 
foi'owing  "paragraphs. 

CtNERAL 

Plarming  of  USDA  commodity  acqui- 
sition for  school  feeding  programs  is 
based  on  overall  program  entitle- 
ments, traditional  usage.  States'  and 
schools'  preferences,  anticipated 
market  conditions,  and  budget  appro- 
priations. Proposed  purchases  are  con- 
solidated into  a  purchase  docket, 
which  is  approved  by  the  CCC  Board 
of  Directors  and'  the  Secretary  of  Agri- 
culiure.  Commodity  purchases  and  al- 
loca'ions  aro  made  in  accordance  with 
the  r'a~is  approved  in  this  docket. 

Overall  Entitlewenis  for  Schc.ot.s  . 

I 

Commodity  entitlements  are  det-r- 
mioed  on  the  basis  of  the  estimated 
numb'-r  of  lunches  and  breakfasts  to 
tt'  served  betwen  July  1  and  Jur.s  30 
of  fach  year  v.i  scl.ools  participating 
u.nd-rr  regulations  fr  the  National 
Scnool  Lunch  Program  (7  CFR  2;0) 
and  ihe  Scnocl  Breakfast  Piograin  (7 
CFR  223),  including  those  adminis- 
tered by  FNS  Regional  Offices.  The 
entitlements  are  obtained  by  multiply- 


ing the  e.stimaled  number  of  mtals  by 
the  appropriate  value  of  commodity 
assistance  for  each  meal.  The  value 
per  lunch  is  based  on  the  level  speci- 
fied in  Section  bve)  of  the  National 
School  Lunch  Act.  The  value  per 
breakfast  is  determined  administra- 
tively, since  Section  8  of  the  Child  Nu- 
trition Act  of  1966,  which  authorizes 
commodity  donations  for  the  School 
Breakfast  Program,  does  not  mandate 
a  specified  per-meal  level. 

Since  breakfasts  in  the  School 
Breakfast  Program  and  lunches  served 
by  commodity-only  schools  (as  that 
term  is  defined  in  the  regulations  for 
the  National  School  Lunch  Program) 
are  eligible  for  commodity  support, 
foods  are  allocated  for  these  programs. 
However,  neither  USDA,  the  States, 
nor  schools  are  required  to  maintain 
records  to  designate  the  specific  pro- 
gram use  for  each  commodity.  There- 
fore, in  order  to  comply  with  the  pro- 
visions of  Section  6(e).  it  is  assumed 
that  the  full  entitlement  for  break- 
fasts and  for  lunches  served  by  com- 
modity-only schools  is  satisfied;  any 
shortfall  in  entitlement  would  occur  in 
the  National  School  Lunch  Program. 

Entitlements  are  computed  early  in 
the  school  year  for  the  purpose  of  al- 
locating  commodities   to   States,   and 
they  are  revic'"d  by  the  following  May 
15.  Revised  entitlements  are  based  on 
the  num.ber  of  lunches  and  breakfasts 
actually  served  and  reported  to  FNS 
by  April  15.  For  any  months  not  re- 
ported, the  best  data  available  to  FNS 
at  that  time  will  be  used.  The  April  15 
cutoff  date  for  receipt  of  reports  per- 
mits FNS  to  process  the  data  on  a 
State  by  State  basis  to  meet  the  May 
15   deadline,   and  no   inform.ation   re- 
ceived after  that  date  will  be  consid- 
ered. The  entitlements  are  revised  in 
order  to  comply  with  the  provisions  of 
Section  6(b)  cf  the  National  School 
LuTich  Act.  Section  6(b>  cf  the  Act  re- 
quire.«  the  Secretary  of  Agriculture  to 
make  an  estimate  no  lat'^r  thrm  Ma,v 
15  of  the  va'ue  of  commodities  to  be 
del'vf red  fc-  usr>  in  school  lunch  pro- 
grams during  the  year,  if  the  national 
estimated  value  is  \c%-,  than  that  re- 
cuircd  under  Section  CCe),  cash  pay- 
ments equal  to  tlie  difference  in  the 
total  programmed  vaUie  and  the  toial 
reruired  value  for  each  S'Fte  must  be 
iTa.rie  not  lat'>r  than  June  i5. 

Th^  entitlemerts  for  all. Stales  are 
totaled  to  give  an  overaU  national  enti- 
tlement for  all  commodities  and  then 


separated  into  (1)  the  Section  416  cat- 
egory and  (2)  the  combined  category 
of  Sections  6  and  32. 

Section  416  Category 

The  Section  416  portion  of  the  total 
entitlement  varies  from  year  to  year, 
depending  on  CCC  inventories  of 
price-supported  commodities  and  on 
States'  ability  to  use  the  types  and 
varieties  of  foods  available.  For  the 
1979  school  year,  the  Section  416  cate- 
gory will  comprise  approximately  34 
percent  of  the  overall  commodity  enti- 
tlement and  is  expected  to  include  a 
minimum  of  27  different  cereal,  grain, 
dairy,  peanut,  and  oil  products.  Be- 
cause foods  in  this  category  are  ex- 
pected to  be  available  in  sufficient 
supply  to  meet  this  portion  of  entitle- 
ments, any  State  that  does  not  order 
the  full  amount  of  its  Section  416  enti- 
tlement will  lose  the  value  of  the  unor- 
dered foods. 

When  Section  416-type  commodities 
are  ordered  by  a  State  over  and  above 
its  entitlement  in  this  category,  they 
will  be  considered  as  a  bonus  to  that 
State  and  will  not  be  counted  against 
its  entitlement.  The  bonus  program 
has  been  established  to  assist  States 
which  can  effectively  utilize  these 
types  of  commodities  in  greater  quan- 
tities and  help  reduce  CCC  inven- 
tories. It  is  expected  to  remain  in 
effect  as  long  as  large  quantities  of 
price-supported  foods  are  available 
and  can  be  properly  utilized. 

Sections  6  and  32  Category 

Funds    available    under   Sections    6 
and  32  are  used  primarily  to  purchase 
nonprice-supported  commodities,  such 
as  meat,  poultry,  fruits  and  vegetables, 
to  safeguard  the  health  and  well-being 
of  the  Nation's  children,  to  encourrge 
the   domestic   consumption   of   nutri- 
tious food,  and  to  help  stabilize  farm 
prices.  In  addition.  Section  6  mandates 
that  sr-ecial  emphasis  be  given  to  high- 
prottin  foods,  meat,  and  meat  alter- 
nates in  providing  food.s  for  schools. 
Most  of  the  commodities  purchased  in 
this  category  are  allocated  to  States 
on  a  pro  rata  basis,  but  some  are  of- 
fered on  an  as  needed  ba-.is.  If  USDA 
i.i  able  to  offer  100  percent  of  this  por- 
ti'^n  of  tl  e  overall  entitlement  on  a  na- 
tional basis,  any  Slate  that  docs  not 
arc"pt  or  order  all  of  its  share  of  the 
tr.Utlement  will  lose  the  value  of  the 
offered  foods.  However,  if  the  Depart- 
ment is  not  able  to  offer  the  entire 
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Sections  6  qnd  32  entitlement  nation- 
ally, each  State  will  receive  cash  pay- 
ments equal  to  the  difference  in  value 
between  its  share  of  this  portion  of 
the  entitlement  and  the  amount  of 
foods  in  this  category  actually  re- 
ceived. 

Policy 

Announcement  of  States'  commodity 
entitlements  by  category  for  school 
feeding  programs  will  be  publisiied  in 
the  FtDERAL  REGLSTEa  each  year.  Pub- 
lication of  cash-in-lieu  of  commodity 
payments  to  States,  if  any,  will  also  be 
made  in  the  Federal  Register.  The 
policies  for  determining  erititleinerits 
shown  in  the  following  tables  will 
rer;iain  as  .set  forth  above  until  further 
notice.  Hov.evcr,  the  n^etional  percent- 
age for  each  category  will  be  reeva- 
luated each  year  on  the  basis  of  the 
types  and  varieties  of  commodities 
available. 

E/fecti'^e  date:  This  notice  is  effec- 
tive as  of  July  1,  1978. 

Dated;  December  21,  1978. 

Carol  Tucker  Foreman, 

Assi'.fint  Secretary  for 
Food  c nd  Co nsu mer  Services. 
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[3410-1 1-M] 

Feratt  Service 

GILA  NATIONAL  FOREST  GRAZING  ADVISORY 
BOARD 

Meeting 

The  Gila  National  Forest  Grazing 
Advisory  Board  will  meet  at  10:00 
A.M.,  January  18,  1979  in  large  Con- 
ference Room,  Federal  Building.  2610 
North  Silver  Street,  Silver  City,  New 
Mexico.  This  replaces  the  meeting 
scheduled  for  December  19,  1978  that 
was  cancelled  due  to  emergency  in- 
volving weather  conditions. 

The  agenda  for  this  meeting  is: 

1.  Election  of  Officers. 

2.  Development  of  Bylaws. 

3.  Responsibilities  of  the  Advisory 
Board. 

4.  Other  items  of  general  interest. 
The  meeting  will   be  open   to   the 

public. 

Dated:  December  19,  1978. 

Robert  M.  Williamson, 
Forest  Supervisor. 

(FR  Doc.  78-36228  Filed  12-28-78;  8:45  am] 


[3410-1 1-M] 

Feretl  Service 
WESTERN  SPRUCE  BUDWORM  SUPPRESSION 

Kalbab  National  Forest,  Grand  Conyon  Nation- 
al Pork,  Coeonino  County,  Arizona;  Intent  To 
Prepare  an  Environmental  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department 
of  Agriculture  will  prepare  an  Envi- 
ronmental Statement  for  the  suppres- 
sion of  a  western  spruce  budworm, 
Choristonenra  occidentalis  Freeman, 
epidemic  OQ  the  Kaibab  Plateau.  The 
proposed  action  involves  the  entire 
mixed  coniler  type  on  the  Kaibab  Na- 
tional Forest  and  adjacent  Grand 
Canyon  National  Park  lands. 

A  meeting  will  be  held  early  in  the 
process  with  interested  agencies  such 
as  the  National  Park  Service,  U.S.  Fish 
and  Wildlife  Service,  Arizona  Game 
and  Fish  Department,  Arizona  Depart- 
ment of  Highways,  and  other  State 
and  Local  Agencies. 

16  U.S.C.  594-1  to  594-5  the  "Forest 
Pest  Control  Act"  gives  the  responsi- 
bility for  such  actions  to  the  Forest 
Service  for  all  Federal  lands.  Leonard 
A.  LindquiSt,  the  Forest  Supervisor  is, 
therefore,  the  responsible  official,  and 
Cary  J.  Pitice,  Forest  Silviculturalist, 
will  be  the  team  leader  for  the  Envi- 
ronmental Assessment  and  Statement. 

The  Draft  Environmental  Statement 
is  scheduled  for  completion  by  Febru- 
ary 1,  1979  with  a  subsequent  60  day 
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review  period  and  the  Ftoal  Environ- 
mental Statement  is  schedued  for 
filing  in  April  1979.  Suppression  Activ- 
ities are  scheduled  to  proceed  in  June 
1979  to  take  advantage  of  the  develop- 
ment stage  of  the  budworm  at  that 
time. 

Comments  on  the  Notice  of  Intent 
should  be  sent  to  Leonard  A.  Lind- 
quist.  Forest  Supervisor,  Kaibab  Na- 
tional Forest.  800  South  6th  Street. 
Williams,  Arizona  86046. 

Leonard  A.  Lindquist, 
Forest  Supervisor. 

December  12,  1978. 

[FR  Doc.  78-36301  Filed  12-28-78;  8:45  am] 


[3410-37-M] 

Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON  MEAT  AND 
POULTRY  INSPECTION 

Reettabiishment 

Notice  is  hereby  given  that  the  Advi- 
sory Committee  on  Meat  and  Poultry 
Inspection  is  being  renewed  under  pro- 
visions of  Public  Law  92-463.  It  was 
previously  established  pursuant  to  the 
authority  of  section  301(a)(4)  (21 
U.S.C.  661(a)(4))  of  the  Vvaiolesome 
Meat  Act  (Pub.  L.  90-201)  and  section 
5(a)(4)  (21  U.S.C.  454(a)(4))  of  the 
Wholesome  Poultry  Products  Act 
(Pub.  L.  90-492). 

It  is  in  the  public  interest  to  reestab- 
lish the  Committee  en  matters  per- 
taining to  meat  and  poultry  inspection 
conducted  by  USDA  and  the  States  as 
required  under  the  Federal  Meat  In- 
spect ion  Act  and  the  Poultry  Products 
Inspection  Act.  The  Committee  is  re- 
quired for  the  purposes  of  consulting 
with  the  Secretary  concerning  defini- 
tions and  standards  of  identity  for 
meat  and  poultry  products;  concerning 
whether  conditions  under  which  meat 
or  poultry  products  are  stored  and 
handled  under  the  laws  of  a  State  or 
Territory  are  adequate  to  effectuate 
the  purposes  of  the  Acts;  concerning 
whether  a  State  or  Territory  has  at 
least  equal  authority  under  its  laws 
with  respect  to  recordkeeping,  access 
to  facilities,  registration,  and  control 
of  firms  handling  dead,  dying,  dis- 
abled, or  diseased  carcasses;  concern- 
ing whether  the  State  inspection  pro- 
gram is  maintained  in  an  adequate 
manner;  concerning  the  development 
of  better  coordination  and  more  uni- 
formity among  the  State  and  Federal 
programs;  and  concerning  designation 
.  of  plants  which  clearly  endanger  the 
public  health. 

Tlie  Committee  will  be  composed  of 
persons  from  private  and  public  sec- 
tors in  representing  scientific  and 
public  health  organizations.  State  pro- 
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grams,  consumers,  and  public  interest 
groups. 

This  Committee  will  terminate  Octo- 
ber 6,  1980,  unless  renewed  prior  to 
that  date. 

This  notice  is  given  in  compliance 
with  OMB  Circular  A-63,  Revised. 

Dated:  December  18,  1978.  . 

Joan  S.  Wallace.  - 

Assistant  Secretary 
for  Administration. 
[FR  Doc.  78-36012  Filed  12-28-78;  8:45  am] 


[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

[Order  78-12-140;  Dockets  13962,  23229, 
33183] 

BRITISH  WEST  INDIAN  AIRWAYS  LTD. 

Statement  of  Tentative  Findings  and 
Conclusions  and  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  off'ce  in  Washington,  D.C. 
on  the  21st  day  of  December,  1978. 

British  West  Indian  Airways  Limited 
(BWIA)  holds  a  foreign  air  carrier 
permit  '  authorizing:  (a)  foreign  air 
transportation  of  persons,  property, 
and  mail  over  the  following  routes: 

1.  Between  the  coterm.inal  points 
Trinidad,  W.I.;  Jamaica,  W.I;  the 
Cayman  Islands,  W.I.;  British  Guiana, 
South  America;  and  British  Honduras, 
Central  America;  the  intermediate 
points  Barbados.  W.I.;  Grenada.  W.I.; 
St.  Lucia,  W.I.;  Antigua,  W.I.;  St. 
Kitts,  W.I.;  St.  Thomas,  Virgin  Is- 
lands; San  Juan,  Puerto  Rico;  Ciudad 
Trujillo,  Dominican  Republic;  Port-au- 
Prince,  Haiti;  Jamaica,  W.I.;  Cuba; 
Nassau,  the  Bahama- Islands;  and  Ber- 
muda; and  the  terminal  point  Miami, 
Florida; 

2.  Between  the  terminal  point  Bar- 
bados, W.I..  and  the  terminal  point 
New  York,  N.Y.; 

3.  Between  the  terminal  point 
London,  England;  the  intermediate 
points  Shannon.  Eire;  Iceland;  the 
Azores;  Bermuda;  Gander  and  Montre- 
al, Canada;  and  the  terminal  point 
New  York,  N.Y.;  and  beyond  New 
York  to  the  terminal  point  Jamaica. 
W.I.;  and 

4.  Between  the  terminal  point  Anti- 
gua, W.I.,  and  the  tciminal  point  New 
York,  N.Y. 

and  (b)  charter  trips  in  foreign  air 
transportation  pur&uant  to  Part  212  of 
the  Board's  Economic  Regulations. 

On  August  9,  1962,  BWIA  applied  for 
renewal  of  its  authority  to  continue 
operations  over  .segment  4  of  its 
permit.  This  authority  was  to  expire 
on  October  1,  1982,  unless  extended  by 
further  agreement  between  the  Uniied 


'Order  E-23279.   approved   February    19, 
1966. 
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States  and  the  United  Kingdom.*  Prior 
to  1962.  BWlA's  permit  authority  was 
contained  in  the  United  States-United 
Kingdom  bUateral  agreement  ("Ber- 
muda I"),  and  BWIA  was  a  carrier  des- 
ignated by  the  United  Kingdom.  In 
r9€2.  Trinidad  and  Tobago  gained  in- 
dcp*'ndence  from  the  United  Kingdom 
an  J  acqu'red  BWIA  as  its  national  car- 
rier By  Exchange  of  Notes  dated  Sep- 
tember 27  and  October  8.  1962,  be- 
tween the  United  States  and  Trinidad 
and  Tobago,  It  was  agreed  that  the 
routes  formerly  contained  in  "Bermu- 
da I"  would  continue  to  apply  to  oper- 
ations in  the  Caribbean  by  United 
States  and  Trinidadian  carriers. 

In  1966,  the  Board  amended  BWIA's 
prrmit  to  its  present  form.  Order  E- 
23279.  approved  February  19.  1966. 
The  Board  found  that  BWIA  met  the 
fitness  standards  of  the  Act,  and  that 
BWIA's  services  would  be  in  the  public 
interest. 

By  application  filed  March  23,  1971, 
in  Docket  23229,  BWIA  applied  for  an 
amendment  to  its  permit.  The  carrier 
sought  authority  to  engage  in  the 
scheduled  foreign  air  transportation  of 
persons,  property,  and  mail  between 
the  terminal  point  St.  Lucia.  W.I.  and 
the   terminal   point  New  York,   New 

York.  ^         ^   ,- 

By  application  filed  on  August  10, 
1978  (Docket  33183),  and  amended  on 
September  21,  1978,  BWIA  filed  for 
amendment  of  its  foreign  air  carrier 
permit  to  authorize  nonstop  foreign 
air  transportation  of  persons,  proper- 
ty, and  mail  between  New  York,  New 
York  and  Trinidad  and  Tobago.'  ♦ 

On  August   17,  1978,  BWIA  filed  a 
motion    to    have    its    application    in 
Docket  33183  handled  by  show  cause 
procedures.    This    motion    sets    forth 
BWIA's  arguments  for  the  requested 
psrmit      amendment.     The     airline's 
prime  contention  is  that  the  existing 
P'-rnit.  when  interpreted  properly,  im- 
plicitly   accord.s    the    authority    now 
sought.  Tiie  present  application,  then, 
is  designed  really  just  to  make  the 
frant  explicit  and  resolve  all  doubts. 
In  support  of  this  argument,  BWIA 
traces  the  history  of  its  permit,  noting 
that  the  authorized  routes  derive  from 
a  period  when  Trinidad  and  Tobago 
were  still  only  parts  of  the  British  Ca- 
ribbean   Empire.    When    the    Islands 
gained    their    independence    in    1962, 
BWIA's  route  authority  gave  rise  to  an 


'Pursuant  to  section  9(b)  of  the  Adminis- 
trative Procedure  Act  (5  U.S.C.  Section 
558(c)),   BWIA  continues   to   operate   over 

'In  this  application.  BWIA  states  that  it  Is 
a  citizen  of  the  Republic  of  Trinidad  and 
Tobago-  that  it  is  organized  under  the  laws 
of  the  Republic;  and  that  it  is  owned  solely 
by     the     Government     of    Trinidad     and 

Tobago. 

•At  present,  BWLAs  permit  allows  only 
one-stop  service  between  New  York  and  Port- 
of-Spain.  via  Antigua  and  Barbados. 
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anomalous  situation.  BWIA  had  non- 
stop rights  In  the  fifth  freedom  mar- 
kets of  Antigua/Barbados-Miami,  Bar- 
bados-New York,  and  Antigua-New 
York,  but  in  only  one  third  and  fourth 
freedom  market  (Miami-Trinidad), 
even  though  Trinidad  is  BWIA's 
homeland.  This  anomaly  led  BWIA  to 
construe  Its  permit  as  authorizing  non- 
stop service  between  Trinidad  and 
New  York.  BWIA  began  to  operate 
this  service  in  1974.'  No  agency  of  the 
United  States  Government  questioned 
this  service  until  late  June.  1978. 

BWIA  also  makes  a  reciprocity  argu- 
ment, noting  that  U.S.-flag  carriers 
possess  nonstop  authority  in  both  the 
New  York-Trinidad  and  Miarni-Trini- 
dad  markets. 

The  U.S.  Department  of  State,  re- 
sponding to  a  request  of  the  Govern- 
ment of  Trinidad  and  Tobago,  submit- 
ted a  statement  of  position  on  August 
30  1978,  recommending  the  expedi- 
tious granting  of  BWIA's  application 
in  Docket  33183.  The  Department  of 
State  argues  the  BWIA  should  be  al- 
lowed to  compete  nor^stop  en  an  equal 
fcasis  with  U.S.  airlines,  ar.a  that  such 
direct  sevice  would  further  the  U.S. 
policy  of  promoting  tourism  in  the  Ca- 
ribbean to  foster  economic  develop- 
ment in  that  area. 

No  other  responses  to  BWIA's  appli- 
cation or  motion  In  Docket  33183  have 
been  received.  No  responses  were  even 
received  to  BWIA's  two  earlier  applica- 
tions in  Dockets  13962  and  23229. 

As  mentioned  previously.  In  granting 
BWIA's  permit  in  1986  (Order  E- 
23279).  the  Board  found  that  the  carri- 
er met  the  fitness  stand«u-ds  of  the 
Act,  and  that  BWIA's  services  were  In 
the  public  Interest.  BWIA's  applica- 
tion In  Docket  33183  continues  to  sup- 
port these  findings. 

BWIA  currently  operates  five  weekly 
round  trips  on  the  New  York-Trinidad 
route,   using   Boeing   707   equipment. 
We  recognize  that  a  strict  reading  of 
the  "Bermuda  I "  Agreement  •  and  of 
BWIA's  permit  might  raise  questions 
as  to  the  validity  of  the  carrier's  ac- 
tions. We  accept,  however,  the  BWIA 
argument  (supported  by  the  Govern- 
ment of  Trinidad  and  Tobago)  that 
the  unique  clrciunstances  of  the  case 
call  for  a  less  than  rigid  approach. 
"Bermuda  I"  was  designed  to  accomo- 
date a  series  of  West  Indian  islands 
united  Into  one  political  whole.  It  did 
not  contemplate  an  Independent  Trini- 
dad and  Tobago.  The  change  in  cir- 
cumstances engendered  by  Trinidad's 
Independence  warrants  flexible  inter- 
pretation. The  Government  of  Trlnl- 


»This  service  has  been  operaUd  in  addi- 
tion to  the  Intermediate  stop  service  which 
had  been  offered  prior  to  1974. 

•An  Exchnage  of  Notes  dated  September 
27  and  October  8.  1962.  between  the  United 
States  and  Trinidad  and  Tobago  makes 
•Bermuda  I "  applicable  between  the  two 
countries. 


dad  and  Tobago  chose  plausibly  to 
regard  the  Bermuda  treaty  as  permit- 
ting nonstop  service  between  Port-of- 
Spaln  and  New  York.  When  such  serv- 
ice was  Instituted  by  BWIA,  no  Ameri- 
can agency  questioned  It.  Our  own  De- 
partment of  State  feels  that  it  would 
be  In  the  United  States'  best  interest 
to  let  such  service  continue. 

The  Board  has  taken  no  action  on 
BWIA's  application  In  Dockets  13962 
and  23229  primarily  because  of  Its  con- 
cern that  the  Government  of  Trinidad 
and  Tobago  was  not  providing  total 
reciprocity  to  U.S.  carriers.  The  Board 
now  believes  there  Is  adequate  oppor- 
tunity for  reciprocity  to  U.S.-flag  car- 
riers provided  by  the  Government  of 
Trinidad  and  Tobago.  Thus,  we  have 
decided  to  process  all  three  applica- 
tions together  by  show  cause  proce- 
dures with  the  intent  of  granting 
them.  To  ensure  that  appropriate  con- 
trols remain  should  reciprocity  not 
continue  to  exist  with  respect  to  U.S. 
air  carrier  operations,  we  will  limit  the 
permit  for  Routes  4.  5  and  6  to  a 
period  of  five  years. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds  and  concludes  that: 

1.  It  Is  In  the  public  interest  to 
amend  and  renew  the  foreign  air  carri- 
er permit  Issued  to  British  West 
Indian  Airways  Limited  to  authorize 
the  carrier  to  engage  In  nonstop  for- 
eign air  transportation  of  persons, 
property,  and  mall  between  the  termi- 
nal points  Antigua.  W.I.,  St.  Lucia. 
W.I.,  and  Trinidad  and  Tobago.  W.I.. 
respectively,  and  the  terminal  point 
New  York,  New  York; 

2.  The  public  interest  requires  that 
the  exercise  of  the  privileges  granted 
by  the  amended  permit  be  subject  to 
the  terms,  conditions,  and  limitations 
contained  in  the  specimen  permit  at- 
tached to  this  order,  and  to  such  other 
reasonable  terms,  conditions,  and  liml- 
Utions  required  by  the  public  interest 
as  may  be  prescribed  by  the  Board; 

3.  British  West  Indian  Airways  Lim- 
ited Is  fit,  willing  and  able  properly  to 
perform  the  foreign  air  transportation 
descrit)ed  In  the  specimen  permit,  and 
to  conform  to  the  provisions  of  the 
Federal  Aviation  Act  of  1958.  as 
amended,  and  the  rules,  regulations, 
and  requirements  of  the  Board; 

4.  The  public  interest  does  not  re- 
quire an  oral  evidentiary  hearing  on 
the  application; ' 

5.  The  amendment  and  renewal  of 
British  West  Indian  Airways  Limited's 
foreign  air  carrier  permit  will  not  con- 
stitute "a  major  Federal  Action  signifi- 
cantly affecting  the  quality  of  the 
himian     environment"     within     the 


'Any  Interested  persons  having  objections 
to  the  issuance  of  an  order  making  final  the 
board's  tentative  findings  and  conclusions, 
and  issuing  the  attached  permit,  shall  be  al- 
lowed 21  days  in  which  to  respond  ^  the 
date  of  service  of  this  order. 
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meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  and  will  not  constitute  a  "major 
regulatory  action"  under  the  Energy 
Policy  and  Conservation  Act  of  1975, 
as  defined  in  §  313.4(a)(1)  of  the 
Board's  Regulations;  'and 

6.  Except  to  the  extent  granted,  the 
applicatiorts  of  British  West  Indian 
Airways  Limited  in  Dockets  13962, 
23229,  and  33183  are  denied. 

Accordingly. 

1.  We  direct  all  interested  persons  to 
show  cause  why  the  Board  should  not 
(1)  make  final  its  tentative  findings 
and  conclusions  stated  here,  and  (2) 
issue  an  amended  foreign  "air  carrier 
permit  to  British  West  Indian  Airways 
Limited  in  the  specimen  form  at- 
tached, subject  to  the  disapproval  by 
the  President; 

2.  Any  interested  person  having  ob- 
jections to  the  Issuance  of  an  order 
making  final  the  Board's  tentative 
findings  and  conclusions  and  issuing 
the  attached  specimen  permit  shall,  no 
later  than  January  16.  1979.  file  with 
the  Board  and  serve  on  the  persons 
named  in  paragraph  5  below,  a  state- 
ment of  objections  specifying  the  part 
or  parts  of  the  tentative  findings  or 
conclusions  objected  to,  together  with 
a  summary  of  testimony,  statistical 
data,  and  concrete  evidence  expected 
to  be  relied  upon  In  support  of  the  ob- 
jections. If  an  oral  evidentiary  hearing 
Is  requested,  the  objector  should  state 
In  detail  why  such  hearing  Is  consid- 
ered necessary  and  what  relevant  and 
material  facts  he  would  expect  to  es- 
tablish through  such  hearing  which 
cannot  be  established  in  written  plead- 
ings. Any  interested  person  who 
wishes  to  answer  these  objections  shall 
file  such  answers  no  later  than  Janu- 
ary 26,  1979; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  give  fur- 
ther consideration  to  the  matters  and 
issues  raised  by  the  objections  before 
we  take  further  action:  Provided,  that 
we  may  proceed  to  enter  an  order  in 
accordance  with  our  tentative  findings 
and  conclusions  set  forth  In  this  order, 
if  we  determine  that  there  are  no  fac- 
tual Issues  presented  that  warrant  the 
holding  of  an  oral  evidentiary  hear- 
ing: •  I 


•Our  tentative  findings  are  based  upon 
the  fact  that  amendment  of  BWIA's  permit 
will  not  result  in  a  significant  increase  in 
civil  aviation  operations  at  U.S.  points,  nor 
will  it  result  in  the  annual  consumption  of 
more  than  TO  million  gallons  of  fuel.  We 
note  in  particular  that  BWIA  has  been  pro- 
viding nonstop  service  over  the  New  York- 
Trinidad  and  Tobago  route  since  1974;  and 
that  we  are  merely  renewing  BWIA's  Anti- 
gua-New York  authority,  which  it  has  oper- 
ated since  the  early  1960's,  and  removing 
the  one-stop  requirement  on  its  New  York- 
St.  Lucia  route. 

•Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 


4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Secretary  shall  enter  an  order 
which  (1)  shall  make  final  our  "tenta- 
tive findings  and  conclusions  set  forth 
In  this  order,  and  (2)  subject  to  the 
disapproval  of  the  F>resident  pursuant 
to  section  801(a)  of  the  Act,  shall  Issue 
an  amended  foreign  air  carrier  permit 
to  the  applicant  in  the  specimen  form 
attached;  and 

5.  We  are  serving  this  order  upon 
British  We.st  Indian  Airways  Limited, 
the  Amba.ssador  of  Trinidad  and 
Tobago  in  Washington,  D.C.,  and  the 
U.S.  Departments  of  State  and  Trans- 
portation. 

V.'e  shall  publish  this  order  In  the 
Federal  Registek  and  transmit  a  copy 
to  the  President  of  the  United  States. 

By  the  Civil  Aeronautics  Board:  '» 

F*HYLLIS  T.  KAYLOR, 

Secretary. 

[Specimen  Permit] 

United  Stales  of  America  Civil  Aeronautics 
Board,  Washington,  D.C. 

PERMIT  TO  FOREIGN  AIR  CARRIER  (AS  AMENDED) 

British  West  Indian  Airways  Limited 

is  authorized,  subject  to  the  provisions  set 
forth,  the  provisions  nf  the  Federal  Aviation 
Act  of  1958,  and  the  orders,  rules,  and  regu- 
lations of  the  Board,  to  engage  in  foreign  air 
transportation  of  persons,  property,  and 
mail,  as  follows: 

1.  Between  the  coterminal  points  Trinidad 
and  Tobago;  Jamaica;  the  Cayman  Islands; 
and  Belize;  the  intermediate  points  Barba- 
dos; Grenada;  St.  Lucia;  Antigua:  St.  Kltts; 
St.  Thomas.  Virgin  Islands;  San  Juan, 
Puerto  Rico;  Santo  Domingo,  Dominican 
Republic;  Port-au-Prince,  Haiti;  Jamaica; 
Cuba;  Nassau.  Bahamas;  and  Bermuda;  and 
the  terminal  point  Miami,  Florida; 

2.  Between  the  terminal  point  Barbados, 
and  the  terminal  point  New  York.  New 
York; 

3.  Between  the  terminal  point  London. 
England;  the  intermediate  points  Shannon. 
Eire;  Iceland;  the  Azores;  Bermuda;  Gander 
and  Montreal.  Canada:  and  the  terminal 
point  New  York.  New  York;  and  beyond 
New  York  to  the  terminal  point  Jamaica; 

4.  Between  the  terminal  point  Antigua, 
and  the  terminal  point  New  York,  New 
York; 

5.  Between  the  terminal  point  Trinidad 
and  Tobago,  and  the  terminal  point  New 
York,  New  York;  and 

6.  Between  the  terminal  point  St.  Lucia, 
and  the  terminal  point  New  York,  New 
York. 

The  holder  shall  be  authorized  to  engage 
in  charter  trips  in  foreign  air  transporta- 
tion, subject  to  the  terms,  conditions,  and 
limitations  prescribed  by  Part  212  of  the 
Board's  Economic  Regulations. 

The  holder  shall  conform  to  the  airwor- 
thiness and  airman  competency  require- 
ments prescribed  by  the  Government  of 
Trinidad  and  Tobago  for  International  air 
service. 

The  holder  shall  not  operate  any  aircraft 
under  the  authority  granted  by  this  permit. 


"All  Members  concurred. 


unless  the  holder  complies  with  operational 
safety  requirements  at  least  equivalent  to 
Annex  6  of  the  Chicago  Convention. 

This  permit  shall  be  subject  to  all  applica- 
ble provisions  of.  any  treaty,  convention,  or 
agreement  affecting  international  air  trans- 
portation now  in  effect,  or  that  may  become 
effective  during  the  period  this  permit  re- 
mains in  effect,  to  which  the  United  States 
and  Trinidad  and  Tobago  shall  be  parties. 

The  holder  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  Agree- 
ment 18900,  an  agreement  relating  to  liabili- 
ty limitations  of  the  Warsaw  Convention 
and  the  Hague  Protocol  approved  by  Board 
Order  E-23680.  May  13.  1966.  and  signed 
counterpart  of  any  ■  amendment  or  amend- 
ments to  such  agreement  which  may  be  ap- 
proved by  the  Board  and  to  which  the 
holder  becomes  a  party. 

The  holder  (1)  shall  not  provide  foreign 
air  transportation  under  this  permit  unless 
there  is  in  effect  third-party  liability  insur- 
ance in  the  amount  of  $1,000,000  or  more  to 
meet  potential  liability  claims  which  may 
arise  in  connection  with  its  operations 
under  this  permit,  and  unless  there  is  on  file 
with  the  Docket  Section  of  the  Board  a 
statement  showing  the  name  and  address  of 
the  insurance  carrier  and  the  amounts  and 
liability  limits  of  the  third-parly  liability  in- 
surance provided,  and  (2)  shall  not  provide 
foreign  air  transportation  with  respect  to 
persons  unless  there  is  in  effect  liability  in- 
surance sufficient  to  cover  the  obligations 
assumed  in  Agreement  CAB  18900.  and 
unless  there  is  on  file  with  the  Docket  Sec- 
tion of  the  Board  a  statement  showing  the 
name  and  address  of  the  insurance  carrier 
and  the  amounts  and  liability  limits  of  the 
passenger  liability  insurance  provided.  Upon 
request,  the  Board  may  authorize  the 
holder  to  supply  the  name  and  address  of 
an  insurance  syndicate  in  lieu  of  the  names 
and  addresses  of  the  member  insurers. 

The  initial  tariff  filed  jy  the  holder  shall 
not  set  forth  rates,  fares  and  charges  lower 
than  those  that  may  be  in  effect  for  any 
U.S.  air  carrier  in  the  same  foreign  air 
transportation;  However,  this  limitation 
shall  not  apply  to  a  tariff  filed  after  the  ini- 
tial tariff  regardless  of  whether  this  subse- 
quent tariff  is  effective  before  or  after  the 
introduction  of  the  authorized  service. 

By  accepting  this  permit,  the  holder 
-  waives  any  right  it  may  possess  to  assert 
any  defense  of  sovereign  immunity  from 
suit  in  any  action  or  proceeding  instituted 
against  the  holder  in  any  court  or  other  tri- 
bunal in  the  United  States  (or  its  territories 
or  possessions)  based  upon  any  claim  arising 
out  of  operations  by  the  holder  under  this 
permit. 

The  exercise  of  the  privileges  granted 
here  shall  be  subject  fo  such  other  reason- 
able terms,  conditions,  and  limitations  re- 
quired by  the  public  interest  as  may  be  pre- 
scribed by  the  Board. 

This  permit  shall   be  effective  on :. 

British  West  Indian  Airways  Limited's  au- 
thority to  serve  Routes  4.  5  and  6  as  de- 
scribed elsewhere  in  this  permit,  shall  con- 
tinue In  effect  for  a  period  of  five  years. 
Unless  otherwise  terminated  at  an  earlier 
date  pursuant  to  the  terms  of  any  applica- 
ble treaty,  convention,  or  agreement,  this 
permit  shall  terminate  (1)  upon  the  effec- 
tive date  of  any  treaty,  convention,  or  agree- 
ment or  amendment,  which  shall  have  the 
effect  of  eliminating  the  route  or  routes  au- 
thorized by  this  permit  from  the  routes 
which  may  be  operated  by  airlines  designat- 
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ed   by   the   Government  of  Trinidad   and 
TobMo  (or  In  the  event  of  the  elimination 
of  any  part  of  the  authorized  rout«,  the  au- 
thority   frant«l    shall    terminate    to    the 
extent  of  »uch  elunlr.ation):  or  (2)  upon  the 
effective  date  of  any  permit  jrtnted  by  the 
Board  to  any  other  carrier  designated  by 
the  Government  of  Trinidad  and  Tobaso  In 
lieu  of  the  holder,  or  <3)  upon  the  termina- 
tion or  expiration  of  the  Air  Servic«s  Agree- 
ment   between    the    Government    of    the 
United  Stat«»  of  Amrlca  and  the  Govern- 
ment of  tre  United  Kirsdons  cf  Great  Brit- 
ain and  Northern  lieiand  effective  lebr.'ary 
11    1949  (Eermiida  D  to  the  extent  t/iat 
Xg-eement  r-.maina  in  effect  pursuant  to  an 
Exchange  of  Notps  dated  September  27  and 
October  9.  1962.  between  the  Government 
of  tl  e  United  States  of  America  and  the 
Government  of  Trinidad  and  Tobago.  Fow- 
e-:er  clause  (3)  of  this  paragraph  .'ha.'l  not 
apply   If.   prior  to   the   occurrence   of  the 
e\>'nt  specified  ir  clanse  (3),  the  operp.tion 
of  the  foreign  air  tran^poitation  aut^oru.ed 
becomes  tho  subject  of  any  treaty,  conven- 
tion   or   arr?emcr.t   to   which   the   Voued 
States  of  America  and  Trinidad  a;;d  Tobago 
are  or  sliaU  become  parlies. 

The  c:vil  Aeronautics  Board,  thrcrph  its 
Secretai  y.  iias  execiited  this  permit  and  af- 
fixed its  soiil  on ■ 

Phyllis  T.  Kaylck, 
Secretary. 

[FR  Doc.  73  36350  Filed  12  23  73:  8:«  am] 


[6325-01 -M] 

CIVSl  SERVICE  COMMISSION 

Alio  WANCES  AND  DIFfERENTIAlS— 
NONFOXEIGN  AREAS 

Pvblic  Commentf  on  Compensotien  for  Cortoin 
Federal  C-vilon  Employee*  in  tho  Nonfor- 
•isn  Aroa* 

AGENCY:  Civil  Service  Commission. 
ACTION:  Solicitation  of  comments  on 
compensation  programs  as  they  affect 
certain  Federal  civilian  employees  in 
Alaska,  Hawaii  and  U.S.  territories  and 
possessions  (nonforeign  areas). 
SUMMARY:  Section  5941  of  title  5. 
United   States   Code,   authorizes   the 
payment  of  a  cost  of  living  allowance 
(COLA)  and  post  differential  to  Feder- 
al civilian  employees  whose  rates  of 
pay  are  set  by  statute  and  who  work  m 
Alaska.  Hawaii,  the  Commonwealth  of 
Puerto  Rico,  or  U.S.  territories  and 
possessions  (hereafter  referred  to  as 
the  nonforeign  areas  or  COLA  areas). 
In  Executive  Order   12070  and  in  a 
Memorandum  to  the  Chairman  of  the 
Commission,    the    President    directed 
the  Commission  to  conduct  a  study  of 
problems  associated  with  the  imple- 
mentation of  5  U.S.C.  5941.  aftid  to 
evaluate  the  practice  of  paying  addi- 
tional compensation  based  on  living 
costs  and  environmental  factors  in  re- 
lationship to  other  compensation  pro- 
grams and  benefits.  As  part  of  that 
study  the  Commi.'ision  invites  interest- 
ed parties  to  submit  their  comments 
on  pertinent  issues. 


NOTICES 

DATE:    Comments    by    February    12, 
1979. 

ADDRESS:    Comment*   to   Office   of 

Allowances    and   SpeciaJ    Ratea.    Pay 

Policy    DiTlslon.    U.S.    Civil    Service 

CommlMlon.     Room     3353.     1900     E 

Street.  N.W..  Washington,  D.C.  20415. 

FOR   FURTHER   INFORMATION 

CONTACT: 

R'.chsjd     J.     Carney.      Office     of 

AlJow&n^^2«  and  Special  Rfct?e.  Pay 

Policy   DiviJiion.   UJS.   ClvU   Service 

Commission.    Room    3353.    1900    E 

Street     N.W..     Washington.      D.C. 

20115.  202  632-8742. 

SUPPLEMENTARY  INFORMATION: 

I.  Bacxgrount)— The  Fedftial  Compen- 
SATioN  System  and  T>re  Nonforeign 
ARE.^s 

Since  1962.  basic  p.iy  rates  for  most 
Federal  while-collar  employees  have 
been  based  on  the  principle  of  pay 
coiaparabiiity  with  private  industry 
employees.  I'ederal  raiDs  zre  adjusted 
armualiy  based  on  the  findings  of  a 
comprehensive  survey  of  salaries  paid 
by  private  employers  in  the  48  contig- 
uous United  States.  The  resulting 
basic  rates  of  pay.  however,  apply  to 
all  employees  in  the  United  States  and 
its  t-*rritories  and  possessions  who  are 
under  a  statutory  pay  system,  such  as 
the  General  Schedule  which  covers 
the  majority  of  white-collar  employ- 

6CS. 

(Dnly  the  actual  rates  being  paid  to 
employees  on  each  employer's  payroll 
are  used  in  adjusting  Federal  pay 
rates.  This  means  that  other  economic 
and  non-economic  factors,  such  as  lo- 
cation, climate,  or  local  living  costs, 
are  not  considered  in  establishing  Fed- 
eral basic  rates  of  pay.  To  the  extent 
that  local  living  costs,  environmental 
conditions  or  other  factors  Influence 
pay  decisions,  they  are  implicitly  re- 
flected in  the  pay  rates  established  by 
the  private  employers.  Thus,  when  pri- 
vate industry  rates  are  used  In  fixing 
Federal  pay,  the  resulting  Federal 
rates  also  implicitly  Include  the  same 
factors  considered  by  industry. 

Other  programs  provide  for  addi- 
tional compensation,  on  top  of  basic 
pay.  under  certain  conditions.  These 
include,  for  example,  overtime  pay  for 
work  in  excess  of  the  established 
workweek  or  workday,  and  premium 
pay  for  night  work  and  for  regular 
duty  on  Sunday.  Provisions  are  also 
made  for  extra  compensation  for  fiaz- 
ardous  duty  and  for  commuting  to 
remote  posts  of  duty.  Flexibility  is 
available  to  increase  basic  pay  rates, 
i.e..  setting  special  salary  rates  when 
significant  staffing  problems  exist  be- 
cause of  higher  non-Federal  pay  for 
comparable  levels  of  work.  These  com- 
pensation programs  apply  generally  in 


aU  locations  Including  the  nonforeign 

areas.  .. 

A  statute  enacted  In  1948  provides 
for  additional  compensation  for  white- 
collar  employees.  Including  U.S.  Postal 
Service  employees,  in  nonforeign  areas 
based  on  two  factors: 

1.  The  extent  to  which  the  local  cost 
of  living  substanually  exceeds  living 
coaU  In  Washington.  D.C,  or 

2.  Conditions  of  envirorunent  (cli- 
m«te  sxtremes,  remote  locations,  lim- 
ited scrvices/f acuities,  etc.)  that  differ 
substantially  from  those  In  the  main- 
land United  States. 

To  accommodate  the  first  factor,  a 
cost  of  living  allowance  (COLA)  is  es- 
tablished where  warranted  baoed  on  a 
comprehensive  annual  survey  of  living 
costs  in  each  allowance  area  and  in 
W?^-.hiaiitcn,  D.C.  For  factor  two,  a 
post  differential  Is  paid  where  war- 
ranted based  on  a  survey  of  environ- 
mental conditions  at  the  post  of  duty. 
Under  the  statute  the  additional  com- 
pensation may  not  exceed  25  percent 
of  an  employee's  basic  rate  of  pay  for 
either  program  separately  or  in  combi- 
nation. 

This  statute  was  enacted  to  help 
Federal  agencies  staff  positions  In  geo- 
grapliic  areas  outside  the  then  48 
States.  Basically,  at  the  time  of  enact- 
ment local  labor  markets  in  the  non- 
foreign  areas  were  often  not  able  to 
provide  adequate  numbers  of  qualified 
persons  to  meet  Federal  staffing 
needs.  Accordingly,  it  was  necessary  to 
recruit  from  outside  those  areas,  pri- 
m.arily  from  the  mainland  United 
States.  Recruiting  was  difficult  be- 
cause of  factors  such  as  isolation  from 
the  U.S..  relocation  expenses,  high 
living  costs,  remoteness  of  some  posts, 
and  generally  difficult  environmental 
and  living  conditions  at  many  posts. 
The  statute,  therefore,  provided  au- 
thority to  offer  additional  compensa- 
tion which  served  as  a  recruiting  in- 
centive. 

II.  Additional  Compensation  Based 
ON  Living  Costs 

In  determining  whether  an  allow- 
ance   is    warranted    and.    if   so,    the 
amount  of  the  aUowance  rate,  annual 
comprehensive  surveys  are  conducted 
in  each  allowance  area  and  in  Wash- 
ington.   D.C.    An    allowance    rate    is 
based  on  the  difference  in  the  cost  of 
living  for  each  allowance  area  com- 
pared to  Washington.  D.C.  The  allow- 
ance  rate   Is  affected  by  price  level 
fluctuations    both    In    the    allowance 
area  and  In  Washington.  D.C.  Thus,  if 
prices  and  costs  increase  at  a  faster' 
rate  In  V/ashlngton.  D.C.  than  in  an 
allowance  area,  the  living  cost  differ- 
ence decreases  and  the  allowance  rate 
is  reduced  accordingly.  Conversely,  if 
prices  and  costs  increase  at  a  faster 
rate  in  the  allowance  area,  the  living 
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cost  difference  increases  and  the  al- 
lowance rate  is  Increased. 

Allowance  rates  are  adjusted  in  2V'2 
percentage  point  Increments,  so  minor 
variations  in  the  place  to  place  living 
cost  indexes  from  year  to  year  will  not 
necessarily  result  In  a  change  In  an  al- 
lowance rate.  The  minimum  rate  paid 
is  five  percent  and  this  must  be  based 
on  a  comparative  Index  of  at  least  105. 
The  allowance  is  paid  as  a  percentage 
of  an  employee's  basic  rate  of  pay  and 
is  Federal  tax  free:  however,  it  may  be 
taxed  by  local  governments. 

The  index  computation  method  in- 
volves collecting  prices  and  costs  on 
about  160  items  of  consumer  goods 
and  services  divided  into  14  major  ex- 
penditure categories.  Price  data  are 
obtained  from  those  retail  outlets  used 
most  frequently  by  Federal  employees. 
These  Include,  for  example,  food 
stores,  clothing  outlets,  drug  stores, 
and  auto  insurance  companies.  Where 
available,  prices  are  also  obtained 
from  military  commissary  and  ex- 
change facilities.  In  total  about  700 
prices  are  collected  in  each  survey. 
The  14  expendittire  categories  are  as 
follows: 


Meats,  Eggs.  Fats 

Groceries 

Fruits  and  Vegetables 

Tobacco  and  Alcohol 

Personal  Care 

Household 

Operations 
Clothing 


Medical  and  Dental 

Care 
Recreation 
Transportation 
Domestic  Service 
Pood  Away  from 

Home 
Auto  Purchase 
Housing 


Within  most  expenditure  categories 
a  number  of  consiimer  items  have 
been  selected  for  pricing  to  represent 
all  items  that  may  be  consumed  within 
that  category.  In  the  meat  group,  for 
example,  17  different  cuts  are  speci- 
fied, while  12  fresh  vegetables  are 
priced  In  addition  to  canned  and 
frozen  Items.  Only  new  automobiles 
are  priced  but  several  makes  are  in- 
cluded where  available.  Housing  cost 
data  are  collected  directly  from  a 
sample  of  Federal  employees  In  each 
allowance  area  and  In  Washington, 
D.C. 

The  total  comparative  cost  Index  Is  a 
weighted  average  of  the  14  expendi- 
ture categories,  each  of  which  In  turn 
is  a  weighted  Index  of  the  Included 
survey  items.  The  weights  are  derived 
from  the  relative  proportion  of  typical 
Washington.  D.C,  family  consumer 
budget  expenditures  for  that  item  and 
expenditure  category.  The  weights 
currently  in  use  were  updated  in  1972. 
The  same  weights,  expenditure  catego- 
ries, items  surveyed  and  computation- 
al techniques  are  used  In  all  allowance 
areas. 

Where  provided  as  a  condition  of 
Federal  civilian  employment.  Federal 
housing,  commissary,  exchange  or 
other  special  purchasing  privileges  are 
considered    in    fixing    the    allowance 
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rates  for  employees  with  such  privi- 
leges. 

At  the  present  time,  the  basic  allow- 
ance rates  '  and  the  number  of  em- 
ployees covered  by  the  allowance  pro- 
gram are  as  follows: 


Geographic  location 


Basic      NVmber  of 
allowance  emph 
rate  ' 


ALASKA; 

Anchorage 25% 

Fairbanks 25% 

Juneau 25% 

Rest  of  State 25% 

HAWAII: 

Oahu 15% 

Hawaii 15% 

Molokai 15% 

Maui  and  Lanai 12.5% 

Kauai 17.5% 

GUAM 10% 

PUERTO  RICO: 

Son  Juan  Area 10% 

Outside  San  Juan  Area 5% 

VIRGIN  ISLANDS: 

St.  Thomas  and  St.  John...  7.5% 

St.  Croix 5% 


5.000 
950 

750 
2.400 

14.500 

350 

20 

200 

270 

1.700 

5,100 
2.000 

160 
150 


III.  Additional  Compensation  Based 
ON  Conditions  of  Environment 

The  1948  statute  provides  for  addi- 
tional compensation  up  to  25  percent 
of  base  pay  when  environmental  con- 
clltions  at  a  nonforeign  post  warrant 
extra  pay  as  a  recruiting  incentive.  En- 
vironmental factors  that  are  consid- 
ered In  setting  this  compensation 
(called  a  post  differential)  Include  cli- 
mate extremes,  remoteness,  availabil- 
ity of  consumer  goods  and  services, 
recreational  activities,  quality  of  hous- 
ing, medical  and  dental  facilities,  sani- 
tation conditions,  and  related  factors. 
The  basic  comparison  of  environmen- 
tal conditions  is  with  the  mainland 
United  States,  generally  metropolitan 
areas,  because  the  majority  of  the 
Federal  work  force  is  located  in  those 
areas. 

Since  1948,  a  post  differential  has 
been  authorized  for  all  the  Pacific 
Ocean  islands  under  U.S.  jurisdiction 
except  the  State  of  Hawaii.  These  lo- 
cations include  American  Samoa, 
Guam,  Wake  Island,  Midway  Island, 
and  Johnston  Island.  The  maximum 
25  percent  Is  paid  on  all  the  islands 
except  Guam,  where  the  rate  was  re- 
duced to  20  percent  several  years  ago. 

A  differential  has  not  been  author- 
ized for  any  location  within  Alaska, 
even  thougft  many  locations  could 
qualify.  The  reason  for  this  is  that  the 
statute  places  a  limit  of  25  percent  on 
combined  COLA  and  post  differential 
payments  at  any  post  of  duty,  and  the 
maximum  25  percent  has  already  been 
authorized  for  COLA. 

The  differential  Is  paid  only  to  em- 
ployees hired  off-Island,  because  it  is 
specifically  designed  as  an  incentive  to 


'The  basic  allowance  rate  covers  90  per- 
cent or  more  of  all  eligible  employees  in 
each  allowance  area. 
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induce  needed  categories  of  employ- 
ees, who  would  not  otherwise  be  Inter- 
ested, to  relocate  to  the  differential 
area.  Under  the  statute  it  would  not  be 
appropriate  to  make  such  payments  to 
Individuals  already  in  the  area  for 
other  reasons,  even  though  the  envi- 
ronmental/hardship conditions  which 
exist  at  a  post  generally  affect  all  Fed- 
1  employees  as  well  as  other  resi- 
dents of  the  area.  Once  eligible,  an  em- 
ployee continues  to  receive  the  differ- 
ential as  long  as  he  or  she  remains  at 
the  post  of  duty.  On  Guam.  300  to  400 
employees  are  eligible  for  the  differen- 
tial, while  in  all  other  locations  com- 
bined fewer  than  200  employees  are 
eligible. 

Labor  market  conditions  on  Guam 
have  changed  significantly  over  the 
years.  With  the  exception  of  some  spe- 
cialized professional  and  technical  oc- 
cupations, the  local  labor  market  has 
generally  been  able  to  satisfy  staffing 
needs. 

rv.  Federal  Compensation  Relative 
TO  Non-Federal  Compensation  in 
THE  Nonforeign  Areas 

As  part  of  the  review  of  the  statute, 
the  Commission  will  be  exploring 
other  options  in  an  effort  to  assure 
the  development  of  a  rational  compen- 
sation plan  for  the  nonforeign  areas. 
This  includes,  but  is  not  limited  to,  al- 
ternative approaches  to  providing  ad- 
ditional compensation  rather  than 
basing  the  extra  pay  solely  on  cost  of 
living  or  environmental  factors.  Any 
compensation  plan,  regardless  of  Its 
features,  must  assure  that  the  Govern- 
ment can  attract  and  retain  a  staff  of 
well  qualified  employees  while  at  the 
same  time  be  fair  to  employees  and 
the  taxpayers. 

This  part  of  the  study  will  examine 
how  the  Federal  employee's  compensa- 
tion, i.e.,  base  pay  plus  COLA  where 
paid,  compares  with  the  compensation 
of  non-Federal  employees  in  the  non- 
foreign  areas.  The  table  below  shows 
how  Federal  pay.  with  and  without 
the  additional  pay  provided  under  the 
COLA  program,  compares  with  non- 
Federal  pay  in  some  nonforeign  areas. 

It  should  be  noted  that  the  pay  data 
shown  on  the  table  are  based  on  the 
results  of  a  limited  survey  of  a  number 
of  occupations  that  are  numerically 
significant  in  terms  of  Federal  employ- 
ment in  the  nonforeign  areas  shown. 
Time  constraints  did  not  permit  con- 
ducting more  comprehensive  surveys 
In  each  location.  For  this  reason,  ade- 
quate data  could  not  be  obtained  for 
the  Virgin  Islands  or  for  those  grade 
level  equivalents  for  which  data  are 
not  shown.  Nevertheless,  while  there 
are  some  limitations  in  the  data,  the 
table  does  provide  a  reasonable  indica- 
tor of  the  relative  levels  of  non-Feder- 
al pay  compared  to  Federal  pay. 
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Federal  data  shown  reflect  the  rates 
in  effect  for  the  same  relative  time  pe- 
riods and  do  not  include  the  October 
1978  general  pay  increase  or  any  ad- 
justments in  COLA  rates  that  may 
have  occurred  at  a  later  date. 

The  rates  for  Anchorage.  Alaska  m- 
clude  data  obtained  from  the  bureau 
of  Labor  Statistics  Area  Wage  Survey. 
Alaska,  July  1978:  a  spring  of  1978 
survey  of  clerical  rates  conducted  by  a 
private  firm  which  Includes  responses 
from  27  firms;  and  an  August  1978 
CSC  survey  of  50  private  firms  cover- 
ing positions  primarily  in  the  middle 
and  upper  grade  level,  and  State  gov- 
ernment rates. 

For  Honolulu.  Hawaii,  the  pay  rates 
were  obtained  during  an  August  1978 
CSC  survey  of  62  private  industry 
Arms  and  the  State  government. 

For  Puerto  Rico,  rates  were  obtamed 
from  the  Bureau  of  Labor  SUtistics 
Area  Wage  Survey.  Puerto  Rtco.  De- 
cember 1977.  And  for  Guam  fronj,^the 
Bureau  of  Labor  Statistics  Area  Wage 
Survey.  Guam,  December  1977. 
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As  the  table  shows,  basic  Federal 
pay  rates  compare  very  favorably  with 
private  ratts  in  Puerto  Rico  and 
Guam;  with  COLA  added.  Federal 
compensation  is  sig-^ificantiy  higher. 
In  Honolulu,  basic  J'ederal  rates  lag 
behind  private  pay  up  to  about  the 
GS-9  level,  while  above  that  le.el  the 
basic  rates  arc  higher  tha'.i  private 
rates.  At  all  levels,  baiic  rates  compare 
favorably  with  Hawaii  Etate  Gcvem- 
ment  pay.  When  COLA  is  addod.  Fed- 
eral con->pens3licn  generally  exceeds 
private  pay  at  the  lower  gradps  and  is 
significantly  higher  at  the  upper  grade 
levels.  For  Anchorage,  basic  Federal 
pay  is  substantially  below  private  as 
well  as  State  pay.  and  even  with  COLA 
added  Federal  compensation  is  lower. 

V.  Questions/Issues  for 

'■       CONSIDEFATION  AND  COMMENT 

The  queslicns/issucs  outlined  in  this 
section  are  intended  to  stimulate  dis- 
cussion and  comment  ar.d  are  not  in- 
tended to  be  all  inclusive.  Comments 
are  encouraged  on  these  and  any  ether 
aspects  of  the  statute  and  its  adminis- 
tration as  well  as  on  the  concept  of 
providing  additional  compensation 
based  on  livii.g  costs  or  environmental 
conditions. 

A.  ADMr.NISTRiTICN  OF  COST  OF  LIVING 
ALLOWANCE  Pr.OCP.AM 

1.  Should  the  geographic  coverage  of 
allowance  rate':  be  on  the  broadest 
possible  basis,  e.g..  survey  each  island 
within  the  Etate  of  Hawaii  and  set  a 
state-wide  rate  ba?ed  on  the  average 
costs  in  ail  locrtions?  Or.  should  the 
coverage  of  the  rates  be  relatively 
narrow  so  fcs  to  reflect  the  living  costs 
experienced  by  eT.rloyces  in  a  dis:r>' te 
economic  com.-norJty,  e.g.,  Maui 
Island.  FftirbarLs  area.  Fence  area? 

2.  Military    co.mmissary     and    ex- 
change facilities  are  available  to  Fed- 
eral civilian  employees -m  certain  loca- 
tions   and    uT^aer   certain    conditions. 
Prices  and  costs  in  these  facilities  typi- 
cally are  lower  than  prices  and  costs  in 
local  private  retaU  outlets  and.  thus, 
influence  living  costs.  Access  to  these 
special    facilities   may   be    related   to 
present  civilian  employment,  to  prior 
military  ser\ice  cr  to  the  status  of  an 
employee's    spouse.    Federal    hoi»sing 
units,  boih  civuian  and  military,  are 
also  available  to  certain  employees  and 
the  rental  fees  may  be  Ic^er  than  the 
cost  of  coiaparable  private  uniis.  To 
what   extent   should   the   prices   and 
costs  charged  in  tliese  suecM  Govern- 
ment laciliiies  be  considered  in  setting 
the  cost  of  living  allowance  for  em- 
ployees   who    have    access    to    them? 
Should  distinctions  be  made  as  to  the 
reasons  for  the  access?  Should  fmer 
distinctions  in  category  be  made  for 
affected  groups? 

3  The  statute  places  a  limitation  on 
the  amount  of  COLA  or  post  dif feren- 
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tial  that  may  be  paid.  The  limit  is  25 
percent  of  an  employee's  basic  rate  of 
pay  for  the  cost  of  living  allowance, 
for  the  post  differential,  or  for  both 
combined.  Should  there  be  a  maxi- 
mum limitation  on  payments  under 
either  program  and/or  on  combined 
payments?  If  so.  what  should  it  be? 

4.  Cost  of  living  allowance  rates  are 
paid  as  a  percentage  of  an  employee's 
basic  rate  of  poy  even  though  some  ex- 
penditures from  bose  pay  are  unaffect- 
ed by  inter-area  living  cost  differences. 
Such  expenditures  include  retirement 
contributions,  health  and  life  insur- 
ance premiums.  Federal  income  tax. 
savings,  gifts  and  contributions.  De- 
pending on  income  level  and  family 
status,  such  expenditures  may  range 
from  20  percent  of  income  at  lower 
income  levels  to  50  percent  at  higher 
income  levels.  Should  allowance  pay- 
ments be  related  only  to  that  portion 
of  income  that  is  affected  by  inter- 
area  living  cost  differences?  (This  is 
commonlv  referred  to  as  "spendable 
income.")  Or  should  payments  contin- 
ue to  be  related  to  100  percent  of  base 
pay?  Should  marital  status  and 
number  of  dependents  be  a  factor  in 
allowance  rate  payments? 

5.  The  cost  of  living  allowance  pro- 
gram methodology  is  oriented  toward 
consumption  budget  expenditures  of  a 
family  unit.  If  there  are  two  members 
of  a  family  in  the  same  household 
working  in  Federal  civilian  positions 
covered  by  the  COLA  program,  both 
family  members  presently  receive  the 
same  percentage  allov;ance  rate  of 
their  individual  basic  rates  of  pay". 
Should  RdJuSLments  be  made  in  allow- 
ance rate  pjyments  when  twc  (or 
more)  members  of'tHes&me  household 
are  eligible  for  COiSi  If  so.  how 
should  the  aJjustmenU  be  made? 

6.   Housing  costs  data  used   in   the 
computation  process  are  collected  di- 
rectly from  a  sample  of  Federal  civil- 
Ian  employees  in  each  allowance  area 
and  in  Washington,  D.C.  This  sample 
covers  ail  grade  (income)  levels  and  is 
restricted  to  married  male  employees 
because   of   the   program   orientation 
toward    family    budget    expenditures. 
Excluded    under    this    approach    are 
data  from  single  employees,  both  m.ale 
and  female,  and  un.married  heads  of 
households,    both    male    and    female. 
Should  the  sample  be  structured  so  as 
to  collect  data  from  all  employees  re- 
gardless of  marital  or  personal  status? 
Sliould  housing  co.st  data  be  obtained 
by  .some  other  method?  If  so.  what  ap- 
proach   would    you    sugf-est?    Should 
average  living  costs  be  calculated  for 
families  and  households  of  all  sizes? 

7.  Washington.  D.C.  is  specified  in 
the  statute  as  the  base  mainland  U.S. 
city  to  be  used  in  making  the  living 
cost  comparisons  with  each  allowance 
area.  Should  the  statute  be  changed  to 
provide  a  different  base  for  the  com- 


parison? What  other  changes  would 
you  sugt:est  be  made  in  the  statute? 

B.  FEDERAL  COMPENSATION  CONCEPTS  AND 
PRINCIPLES  IN  THE  NONFOREIGN  AREAS 

1.  As  the  comparative  pay  table 
shown  above  Illustrates,  total  Federal 
compensation,  i.e..  base  pay  plus 
COLA,  is  higher  than  non-Federal  pay 
in  all  locations  except  Alaska.  Regular 
Federal  base  rates  are  somewhat  lower 
than  private  pay  in  Hawaii  at  the 
lower  grade  levels;  however,  this  is 
also  true  of  some  locations  in  th  main- 
land U.S.  because  the  regul.ir  rates  are  , 
based  on  nationwide  average  private 
pay.  Should  only  the  nationwide  regu- 
lar pay  rates  apply  to  the  nonfcreign 
areas,  rather  than  a  combination  of 
regular  rates  plus  additional  compen- 
satiofi  based  on  living  costs?  Should 
Federal  basic  pay  rates  in  the  nonfor- 
eign  areas  be  based  on  local  non-Fed- 
eral pay  in  each  area?  Should  distinc- 
tions be  made  between  lower  grade 
levels  and  upper  grade  levels,  e.g., 
local  pay  for  lower  grades  and  nation- 
wide rates  for  upper  grades? 

2.  Since  available  data  show  that 
non -Federal  pay  in  Alaska  is  substan- 
tially higher  than  Federal  pay,  with  or 
without  COLA,  as  well  as  higher  than 
the  pay  rates  in  the  48  contiguous 
United  States,  what  should  be  the 
basis  for  fixing  Federal  pay  in  that 
State?  Should  pay  distinctions  be 
made  between  duty  posts  in  the  three 
principal  cities  (Anchorage.  Fairbanks, 
and  Juneau)  and  the  outlying 
(••bui^h")  £J-eas?  What  should  be  the 
br.-iis  for  the  dJstincticns,  e.g.,  staffing 
difficulty  only,  environmental  factors 

only? 

3.  To  what  extent  should  local  living 
costs  be  considered  in  set  Ling  Federal 
pay  in  the  nonforeign  areas?  What 
should  be  the  basis  for  including  living 
costs  in  determining  Federal  pay?  For 
example,  when  local  costs  exceed  .some 
norm,  either  national  or  regional; 
when  staffing  problems  develop;  to  the 
extent  that  a  combination  of  base  pay 
plus  COLA  does  not  exceed  local  non- 
Federal  pay? 

4.  In  consideration  of  the  fact  that  it 
is  nere-ssary  to  staff  duty  posts  having 
widely  varying  environmental/living 
conditions,  what  type  of  compensation 
flexibility  should  be  available  to  pro- 
vide additional  pay  to  1-' Ip  staff  those 
duty  poet;?  What  should  be  the  brtsis 
for  u.se  of  the  flexibility,  e.g..  staffing 
need3  only,  or  enviroimiental  condi- 
tions regardless  of  staffing  factors? 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-35956  Piled  12  28-78;  8:45  ami 
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PtIVACY  ACT  OF  1974 

Prepe«*d  N*w  Syitam  of  Records 

AGENCY:  U.S.  Civil  Service  Commis- 
sion. 

ACTION:  Proposed  new  system  of  rec- 
ords. 

SUMMAR'if:  The  purpose  of  this  doc- 
ument is  to  give  notice  pursuant  to  5 
U.S.C.  552a(e)(4),  of  the  Civil  Service 
Commission's  Intent  to  establish  for 
the  Office  of  Personnel  Management  a 
new  system  of  records  (OPM/GOVT- 
4-Ethics  in  Government  Financial  Dis- 
closure Records)  implementing  provi- 
sions of  the  Ethics  in  Government  Act 
of  1978.  Pub.  L.  95-521. 

DATE:  Any  interested  party  may 
submit  written  comments  regarding 
the  proposal.  To  be  considered,  com- 
ments must  be  received  on  or  before 
January  29.  1979. 

ADDRESS:  Address  comments  to  the 
Office  of  the  General  Counsel.  U.S. 
Civil  Service  Commission  (Room 
5H22),  1900  E  Street  NW..  Washing- 
ton. D.C.  20415.  Comments  received 
will  be  available  for  public  inspection 
at  the  above  address  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friiday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joyce  L.  Evans,  Office  of  the  Gener- 
al Counsel  (202)  632-5506,  and  David 
Reich.  Office  of  the  General  Coun- 
sel (202) 632-5421. 

SUPPLEMENTARY  INFORMATION: 
The  Ethics  in  Government  Act  of 
1978,  Pub.  L.  95-521,  dated  October  26. 
1978,  created  the  Office  of  Govern- 
ment Ethics  (OGE)  in  the  Office  of 
Personnel  Management  (OPM).  This 
Act  is  designed  to  preserve  and  pro- 
mote the  Integrity  of  public  officials 
and  institutions  and  requires  covered 
individuals  to  file  reports  with  the  Di- 
rector, OGE,  the  Federal  Election 
Commission,  designated  agency  ethics 
officers,  and  in  the  case  of  uniformed 
personnel  with  the  "Secretary  con- 
cerned." The  Director,  OGE,  is  respon- 
sible for:  ensuring  compliance  with  the 
Act  by  covered  individuals  of  the  Ex- 
ecutive branch;  suggesting  procedures 
designed  to  ensure  successful  achieve- 
ment of  the  purposes  of  the  Act;  and, 
along  with  the  Attorney  General,  con- 
ducting investigations  into  possible 
violations  of  conflict-of-interest  laws. 

The  expanded  character  of  the  data 
reported  to  the  Director.  OGE,  and 
designated  agency  ethics  officers,  the 
larger  number  of  individuals  covered 
by  this  Act,  and  the  public  nature  of 
the  information  furnished  eliminates 
any  possibility  for  maintenance  of 
these  records  in  an  existing  system  of 
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records.  Further,  the  designation  of 
the  Director,  OGE,  as  system  manager 
for  these  records,  the  assurance  of  full 
public  awareness  of  the  existence  of 
and  purposes  for  maintaining  this 
system  of  records,  and  the  minimizing 
of  agency  action  by  relieving  them  of 
the  need  to  create  new  or  modify  ex- 
isting systems  of  records  are  goals  that 
are  met  by  establishing  this  new  Gov- 
ernment-wide system  of  records.  The 
System  will  cover  those  records  main- 
tained as  a  result  of  this  Act  in  the  Di- 
rector's office,  the  Federal  Election 
Commission,  the  "Secretary  con- 
cerned," or  by  agency  designated 
ethics  officers,  for  all  covered  individ- 
uals in  the  Executive  branch. 

Reports  describing  the  new  system 
are  being  filed,  concurrent  with  this 
publication,  with  the  Speaker  of  the 
House,  the  President  of  the  Senate, 
and  the  Office  of  Management  and 
Budget.  The  Commission  has  request- 
ed a  waiver  of  the  Office  of  Manage- 
ment and  Budget  60-day  advance 
notice  requirement,  since  to  delay  im- 
plementation of  this  mandated  pro- 
gram would  adversely  affect  the  public 
interest  in  assuring  the  access  of  the 
program,  and  impede  compliance  with 
the  law  by  those  officials  required  to 
file  financial  statements  before  the  60- 
day  notice  period  expires.  This  system 
will  become  effective  the  date  that 
OMB  grants  the  waiver,  the  complete 
text  of  the  proposed  new  system  ap- 
pears below. 

United  States  Civil  Serv- 
ice Commission. 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

OPM/GOVT-4 

System  name: 

Ethics  in  Government  Financial  Dis- 
closure Records 

System  location: 

Director,  Office  of  Government 
Ethics,  Office  of  Personnel  Manage- 
ment, 1900  E  Street,  NW.,  Washing- 
ton, D.C.  20415,  and  agency  designated 
ethics  offices. 

Categories  of  individuals  covered  by  the 
system: 

This  system  contains  records  on: 
The  President,  Vice  President  and  can- 
didates for  those  offices;  Executive 
branch  officers  and  employees,  includ- 
ing special  government  employees, 
whose  positions  are  classified  at  grades 
GS-16  and  above  or  at  an  equivalent 
rate  under  another  pay  schedule;  offi- 
cers or  employees  in  a  position  deter- 
mined by  the  Director  of  the  Office  of 
Government  Ethics  to  be  of  equal  clas- 
sification to  GS-16;  Administrative 
Law  Judges;  employees  in  the  except- 
ed service  in  positions  which  are  of  a 
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confidential  or '  policy-making  nature 
unless  an  employee  or  groups  of  em- 
ployees are  exempted  by  the  Director 
of  the  Office  of  Government  Ethics; 
each  member  of  a  uniformed  service 
whose  pay  grade  is  at  or  in  excess  of  0- 
7  under  section  201  of  title  37.  United 
States  Code;  the  Postmaster  ([Jeneral, 
the  Deputy  Postmaster  General,  each 
Governor  of  the  Board  of  Governors 
of  the  U.S.  Postal  Service,  and  each  of- 
ficer or  employee  of  the  United  States 
Postal  Service  whose  basic  rate  of  pay 
is  equal  to  or  greater  than  the  mini- 
mum rate  of  basic  pay  fixed  for  GS- 
16;  the  Director  of  the  Office  of  Gov- 
ernment Ethics  and  designated  agency 
officials;  and  nominees  for  positions 
requiring  confirmation  by  the  Senate 
or  both  Houses  of  Congress.  This 
system  includes  both  former  and  cur- 
rent employees  in  these  categories.  ^ 

Categories  of  records  in  the  system: 

This  system  of  records  contains  fi- 
nancial information  such  as:  income 
from  salaries,  honoraria,  dividends, 
rent,  interest,  trusts  and  capital  gains; 
interest  in  property  held  in  a  trade  or 
business  or  for  investment  or  the  pro- 
duction of  income;  income  from  the 
sale,  exchange  or  purchase  of  real 
property  or  property  such  as  stocks 
and  bonds;  gifts;  reimbursements;  li- 
abilities in  excess  of  $10,000  owed  to 
any  creditor;  copies  of  and  documents 
relating  to  qualified  blind  trusts;  infor- 
mation on  positions  held  in  private  or- 
ganizations and  on  agreements  with 
private  employees;  and  other  docu- 
ments that  may  be  generated  in  the 
course  of  administering  the  Act. 

Authority  for  maintenance  of  the  system: 

Pub.  L.  95-521.  Ethics  in  Govern- 
ment Act  of  1978. 

Purpose: 

These  records  are  maintained  to 
meet  the  requirements  of  the  Ethics  in 
Government  Act  of  1978.  Pub.  L.  95- 
521  regarding  the  filing  of  financial 
status  reports.  Such  statements  and 
related  records  are  required  lo  assure 
compliance  with  the  Act  and  to  pre- 
serve and  promote  the  integrity  of 
public  officials  and  institutions. 

f  - 
Routine  uses  of  records  maintained  in  the 
system,  including  catejfories  of  users  and 
the  purposes  of  such  uses: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  any  and  all  of  the  in- 
formation furnished  by  the  reporting 
official,  in  accordance  with  provisions 
of  section  205  of  the  Ethics  in  Govern- 
ment Act  of  1978,  to  any  requesting 
person. 

b.  To  disclose  pertinent  information 
to  the  appropriate  Federal.  State  or 
local  agency  responsible  for  investigat- 
ing, prosecuting,  enforcing  or  imple- 
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meriting  a  statute,  rule,  regulation,  or 
order,  where  the  disclosing  agency  be- 
comes aware  of  an  indication  of  a  vio- 
lation or  potential  violation  of  civil  or 
criminal  law  or  regulation. 

c.  To  provide  information  to  a  con- 
gressional office  from  the  record  of  an 
individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  indi*  idual. 

d.  To  disclose  information  to  an- 
other federal  agency  or  to  a  court 
when  the  Government  is  party  to  a  ju- 
dicial proceeding  before  the  court. 

e.  By  the  Office  of  Personnel  Man- 
agement in  the  production  of  sum- 
mary descriptive  statistics  and  analyt- 
ical studies  in  support  of  the  function 
for  which  the  records  are  collected 
and  maintained,  or  for  related  work 
force  studies.  While  published  statis- 
tics and  studies  do  not  contain  individ- 
ual identifiers,  in  rare  instances  the  se- 
lection of  elements  of  data  included  in 
the  study  may  be  structured  in  such  a 
way  as  to  make  the  data  individually 
identifiable  by  inference. 

f.  To  disclose  information  to  any 
source  where  necessary  to  obtain  in- 
formation relevant  to  a  conflict-of-in- 
terest investigation  or  determination. 

g.  By  the  National  Archives  and  Rec- 
ords Service  (General  Services  Admin- 
istration) in  records  management  in- 
spections conducted  under  authority 
of  44  U.S.C.  29C4  and  2906. 

h.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at 
any  stage  in  the  legislative  coordma- 
tion  and  clearance  process  in  connec- 
tion with  private  relief  legislation  as 
set  forth  in  OMB  Circular  No.  A- 19. 

i.  To  disclose,  in  response  to  a  re- 
quest for  discovery  or  for  an  appear- 
ance of  a  witness,  information  that  is 
relevant  to  the  subject  matter  in- 
volved in  a  pending  judicial  or  admin- 
istrative proceeding. 

j.  To  disclose  information  to  officials 
of  the  Office  of  the  Special  Counsel 
and  the  Merit  Systems  Protection 
Board  when  requested  in  performance 
of  their  authorized  clJlies. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining  and  disposing  of 
records  in  the  svsltm: 

SiOi-afc-e: 

These  records  are  maintained  in  file 
folders. 

Retrievability: 

These  records  are  retrieved  by  the 
names  of  the  individuali  on  whom 
they  are  maintained. 

Safegtiard*; 

These  rercrds  are  located  in  file 
cabinets  to  which  only  ajthorizcd  per- 
sonnel have  access. 


NOTICES 

Retention  and  disposal: 

These  records  are  generally  main- 
tained for  a  period  of  six  years  after 
filing,  except  when  filed  by  a  nominee 
for  an  appointment  requiring  confir- 
mation by  the  Senate  where  the  nomi- 
nee is  not  appointed  and  Presidential 
and  Vice-Presidential  candidates  who 
are  not  elected.  In  these  cases,  the 
record  is  destroyed  one  year  after  the 
date  the  individual  ceased  being  under 
Senate  consideration  for  appointment 
or  is  no  longer  a  candidate  for  office. 
E>estruction  is  by  shredding  or  burn- 
ing. 
Systems  managcr(s)  and  addre*»<e«): 

The  system  managers  are: 

1.  For  records  filed  directly  with  the 
Office  of  Government  Ethics,  the  sys- 
tems manager  is  the  Director.  Office 
of  Government  Ethics.  Office  of  Per- 
sonnel Management,  1900  E  Street. 
N.V/.,  Washington,  D.C.  20415;  and 

2.  For  records  filed  with  designated 
agency  ethics  officers  or  the  "Secre- 
tary concerned."  the  systems  manager 
is:  Agency  Designated  Ethics  Officer. 
Headquarters,  Department  or  Agency, 
Washington,  D.C.  (ZIP  code). 

3.  For  records  filed  with  the  Federal 
Election  Commission  by  candidates  for 
President  or  Vice  President,  the  sys- 
tems manager  is  the  Staff  Director, 
Federal  Election  Commission.  1325  K 
Street.  N.W..  Washington,  D.C.  20463. 

Notincation  procedure: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  con- 
tains information  about  them  should 
contact  the  appropriate  systems  man- 
ager indicated  above.  Individuals  must 
furnish  the  following  information  for 
their  records  to  be  located  and  identi- 
fied: i 

a.  Full  name 

b.  Department  or  agency  and  compo- 
nent with  which  employed  or  proposed 
to  be  employed. 

Records  access  procedures: 

Individuals  wishing  to  request  access 
to  their  records  should  contact  the  ap- 
propriate systems  manager  indicated 
above.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a  Full  name 

b.  Department  or  agency  and  compo- 
nent with  wl-ich  er-iployed  or  proposed 
to  be  employed. 

Ir.'-!'viduals  requc!;ting  access  to  in- 
formation not  generally  available  to 
the  public  under  the  Act  must  also 
comply  with  OPMs  Privacy  Act  regu- 
lations regarding  venfication  of  identi- 
ty and  access  to  recerci;.  (5  CFR 
297.201  and  237.203). 

Contesting  record  proredures: 

Since  the  iiiformation  in  these  rec- 
ords is  updated  on  a  periodic  basis. 


most  record  corrections  can  be  han- 
dled through  established  administra- 
tive procedures  for  updated  the  rec- 
ords. However,  individuals  can  obtain 
information  on  the  procedures  for  con- 
testing the  records  under  the  provi- 
sions of  the  Privacy  Act  by  contacting 
"  the  appropriate  systems  manager  indi- 
cated above. 

Record  source  categories: 

Information  in  this  system  of  rec- 
ords is  provided  by: 

a.  The-subject  individual  or  by  a  des- 
ignated person  such  as  a  trustee,  attor- 
ney, accountant,  or  relative; 

b.  Federal  officials  who  review  the 
statements  to  make  conflict-of-interest 
determinations. 

c.  Persons  alleging  conflicts  of  inter- 
est and  persons  contacted  during  any 
Investigation  of  the  allegations. 

tFR  Doc.  78-35974  FUed  12-28-78;  8:45  am] 
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TRANSf€«  OF  FUNCTION 

AGENCY:  Civil  Service  Commission. 
ACTTION:  Notice  of  transfer  of  func- 
tions. 

SUMMARY:    Under    the    President's 
Reorganization  Plans  No.  1  and  2  of 
1978.  designated  functions  of  the  Civil 
Service  Commission  are  transferred  to 
(1)  the  Equal  Employment  Opportuni- 
ty Commission.  (2)  the  Office  of  Per- 
sonnel Management,  (3)  the  Office  of 
Special  Counsel,  and  (4)  the  Federal 
Labor   Relations   Authority,   effective 
January  1.  1979.  Appellate  and  other 
adjudication    functions    and    certain 
special  studies  functions  will  remain 
with    the    Civil-  Service    Commission 
which  on  January  1,  1979.  by  redesig- 
nation.   becomes   the   Merit   Systems 
Protection      Board.      Under     section 
907(a)  of  title  5.  United  States  Code 
(Reorganization  Act  of  1977).  all  regu- 
lations of  the  Civil  Service  Conunis- 
sion  will  remain  in  effect,  except  to 
the  extent  rescinded,  modified,  super- 
seded  or   made   inapplicable   by    the 
Plans,  as  regulations  of  the  agencies 
succeeding    to    or    performing    these 
functions    until    amended    by    these 
agencies.    Further,   the    Civil   Service 
Reform  Act  provides  that  all  rules  and 
regulations  affecting  Federal  service 
in  effect  on  January  11.  1979,  except 
as  otherwise  provided  in  the  Act,  shall 
continue  in  effect  according  to  their 
terms,  until  modified,  terminated,  su- 
perseded, or  repealed  by  the  Office  of 
Personnel    Management,    Merit    Sys- 
tems Protection  Board.  Equ.al  Employ- 
ment  Opportunity    Commission,    and 
Federal    Labor    Relations    Authority 
with  respect  to  matters  within  their 
respective  jurisdictions. 


EFFECTIVE  DATE:  January  1,  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Thomas  F.  Moyer,  202-632-5524. 

Civil  Service  Commission, 

Jms.es  C.  Spry. 
Esecutive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-3«354  Filed  12-28-78;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Industry  and  Trod*  Adminitiralien 

COMPUTER  PERIPHERALS,  COMPONENTS  AND 
RELATED  TEST  EQUIPMENT  TECHNICAL  AD- 
VISORY COMMITTEE 

Partially  Qotad  Meetinf 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended.  5  U.S.C.  App.  (1976).  notice 
is  hereby  given  that  a  meeting  of  the 
Computer  Peripherals,  Components 
and  Related  Test  Equipment  Techni- 
cal Advisory  Committee  will  be  held 
on  Tuesday.  January  23,  1979,  at  9:30 
a.m.  in  Room  5230,  Main  Commerce 
Building,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  D.C. 

The  Computer  Peripherals,  Compo- 
nents and  Related  Test  Equipment 
Technical  Advisory  Committee  was 
initially  established  on  January  3, 
1973.  On  December  20,  1974,  January 
13,  1977  and  August  28,  1978,  tha  As- 
sistant Secretary  for  Administration 
approved  the  recharter  and  extension 
of  the  Committee,  pursuant  to  Section 
5(c)(1)  of  the  Export  Administration 
Act  of  1969,  as  amended,  50  U.S.C. 
App.  Sec.  2404(c)(1)  and  the  Federal 
Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters, (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology, (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  computer  peripherals,  com- 
ponents and  related  test  equipment, 
including  technical  data  or  other  in- 
formation related  thereto,  and  (D)  ex- 
ports of  the  aforementioned  commod- 
ities and  technical  data  subject  to  mul- 
tilateral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. 

The  Committee  meeting  agenda  has 
four  parts: 

GtNEiiAL  Session 

1.  Opening  remarks  by  the  Chair- 
man. 

2.  Presentation  of  papers  or  com- 
ments by  the  public. 

3.  Subcommittee  reports: 


NOTICES 

A.  Foreign  Availability; 

B.  Memory  and  Media; 

C.  Display  and  Terminals;  and 

D.  Export  Regulations. 

Executive  Session 

4.  Discussion  of  matters  properly 
classified  under  Executive  Order  11652 
or  12065,  dealing  with  the  U.S.  and 
COCOM  contrcl  program  and  strate- 
gic criteria  related  thereto. 

The  General  Session  of  the  meeting 
is  open  to  the  public,  at  which  a  limit- 
ed number  of  seats  will  be  available. 
To  the  extent  time  permJts  members 
of  the  public  may  present  oral  state- 
ments to  the  Comm.ittee.  Written 
statements  may  be  presented  at  any 
time  before  or  after  the  meeting. 

With  respect  to  agenda  item  (4),  the 
Assistant  Secretary  of  Commerce  for 
Administration,  vith  the  concurrence 
of  the  delegate  of  the  General  Coun- 
sel, formally  determined  on  September 
6.  1978.  pursuant  to  Section  10(d)  of 
the  Federal  Advisorj^^Oigmmittee  Act, 
as  amended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act,  F»ub. 
L.  94-409,  that  the  matters  to  l5e  dis- 
cussed in  the  Executive  Session  should 
be  exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act  relat- 
ing to  open  meetings  and  public  par- 
ticipation therein,  because  the  Execu- 
tive Session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  author- 
ized under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in 
the  interests  of  the  national  defense 
or  foreign  policy.  All  m.aterials  to  be 
reviewed  and  discussed  by  the  Com- 
mittee during  the  Executive  Session  of 
the  meeting  have  been  properly  classi- 
fied under  Executive  Order  11652  or 
12065.  All  Committee  members  have 
appropriate  security  clearances. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  will  be  availa- 
ble upon  written  request  addressed  to 
the  Freedom  of  Information  Officer, 
Room  3012,  Industry  and  Trade  Ad- 
ministration, U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Oper- 
ations Division,  Office  of  Export  Ad- 
ministration, Industry  and  Trade  Ad- 
ministration. Room  1617M,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230,  telephone:  A/C  202-377- 
4196. 

The  complete  Notice  of  Determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Computer  Peripherals,  Compo- 
nents and  Related  Test  Equipment 
Technical  Advisory  Committee  and  of 
any  subcommittees  thereof,  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 14,  1978  (43  FR  41071). 


ouyoD 

Dated:  December  26.  1978. 

Rauer  H.  Meyer. 
Director,    Office   of  Export  Ad- 
ministration, Bureau  of  Trade 
Regulation,    U.S.    Department 
of  Commerce. 
[FR  Doc.  78-36342  Filed  12-28-78;  8:45  am) 


[3S10-2S-M] 

TECHNOLOOY  TRANSFER  SUBCOMMITTEE  OF 
THE  COMPUTER  SY&IEMS  TECHNICAL  ADV:- 
SORY  COMMITTEE 

Partially  Cloiad  Maeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  notice  is  hereby 
given  that  a  meeting  of  the  Technol- 
ogy Transfer  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  will  be  held  on  Wednesday, 
January  17,  1979,  at  1:00  p.m.  in  Con- 
ference Room  D,  Main  Commerce 
Bililding,  14th  Street  and  Constitution 
Avenue.  N.W.,  Washington,  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially  es- 
tablished on  January  3.  1973.  On  De- 
cember 20,  1974.  January  13.  1977,  and 
August  28.  1978,  the  Assistant  Secre- 
tary for  Administration  approved  thf 
recharter  and  extension  of  th^,*€?6rii- 
mittee,  pursuant  to  Sectioji*<61c )( 1)  of 
the,  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act.  Tlie  Technology 
Transfer  Subcommittee  of  the  Com- 
puter Systems  Technical  Advisory 
Committee  was  initially  established  on 
April  10,  1974.  On  July  8,  1975.  the  Di- 
rector, Office  of  Export  Administra- 
tion, approved  the  reestablishment  of 
this  Subcommittee,  pursuant  to  the 
charter  of  the  Committee.  And.  on  Oc- 
tober 16,  1978,  the  Assistant  Secretary 
for  Industry  and  Trade  approved  the 
continuation  of  the  Subcommittee 
pursuant  to  the  charter  of  the  Com- 
mittee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters, (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology, (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  computer  systems,  includ- 
ing technical  data  or  other  informa- 
tion related  thereto,  and  (D)  exports 
of  the  aforementioned  commodities 
and  technical  data  subject  to  multilat- 
eral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. The  Technology  Transfer  Sub- 
committee was  formed  to  examine  the 
impact  of  transferring  Automatic  Data 
F»rocessing  technology  to  Communist 
destinations. 
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The  Subcommittee  meeting  ager.da 
has  four  parts: 


Gfnep^l  Session 

(1)  Opening  lemiiiks  by  the  Chair- 
man. 

(2)  Presentation  cf  papers  or  com- 
ments by  the  public. 

C-.)  Revie-A-  of  pcs.sible  futjre  activi- 
ties for  t^e  Subcommittee  for  1979. 

Executive  Session 

(4)  Discussion  of  matters  properly 
classifit-d  under  E.xccutive  Order  11652 
or  120C5.  dealing  with  the  U.S.  and 
CCCOM  conticl  piogram  and  strate- 
gic criteria  related  thereto. 

The  General  Session  of  the  meetuig 
is  open  to  the  public,  at  which  a  limit- 
ed number  of  seats  will  be  available. 
To  the  extent  time  permit.-;,  members 
of  the*  pub'.'c  may  present  oral  state- 
ments to  the  Subtonunittee.  Vvritten 
^latements  may  be  submitted  at  any 
•fnie  before  or  after  the  meeting. 

With  respect  to  agenda  item  (4)  the 
Assistant  Secretary  of  Commerce  for 
i»dinin!£ti-atio.i,  \vith  the  concurrence 
v-.f  the  deles iV?  of  the  General  Coun- 
sel, fcrmally  determined  on  September 
6    197S,  pursuant  to  Section  10(d)  of 
the  Federal  Advisory  Comiv-ittee  Act, 
ft3   amended,   by   Section   .^(c)  c«'   the 
Government  h-\  the  Sunshine  Act.  P.L. 
94-409.   tlir.t    tVc   nafte/c   to   be   dis- 
cu-ssedi'i  the  Exccuuve  Session  -.'■ould 
be  exempt  from  the  provisicas  of  the 
Federal  Advisory  Committee  Act  relat- 
i  'g  to  open  meetings  and  public  par- 
txipation  therein,  because  the  Execu- 
t.ve   Session  will   be  concerned  with 
matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  author- 
ized under  criteria  establirhed  by  an 
Executive  Order  to  be  kept  secret  in 
the  interests  of  national  defense  or 
fcVcign  policy.  AU  materials  to  be  re- 
vif  wed  and  discus.sed  by  the  Subcom- 
r.Mttcc  during  the  Executive  Session  of 
V.te  meeting  have  been  properly  classi- 
lied  u'-def  Executive  Ordt-r  11652  or 
12065.     All    SubcoTxxmittee     members 
have  aonropriats  security  clearances. 

Copies  of  the  minutes  of  the  open 
puition  of  the  meeting  will  be  availa- 
ble uoon  written  request  addressed  to 
tiie  Freedom  of  Information  Officer, 
Industry  and  Trade  Administration. 
Room  3012.  U.S.  Department  of  Com- 
merce, Wasiiington,  DC.  20230. 

For  further  inlormation,  contact  Mr. 
Charles  C.  Swanson,  Director.  Oper- 
ations Division.  Office  of  Export  Ad- 
ministration, Indu&try  and  Tiude  Ad- 
niinlstraiion,  Kooni  161'<M.  U.S.  De- 
Piiririe'ii  of  Commerce.  Vvachingion. 
D.C.  20230.  teleplione:  A/C  20i:-377- 

4196. 

Tiie  coroplete  Notice  of  Determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Computer  Systems  Technical  Ad- 
visory Cor.imliLf  E  and  of  aay  subcom- 


NOTICES 

mittees  thereof,  was  published  in  the 
Federal  Register   on  September   14. 
1978  (43  FR  41072). 
Dated:  December  26.  1978. 

Rauer  H.  Meyer, 
Director.    Office   of  Export  Ad- 
ministrafion.  Bureau  of  Trade 
Rejvlation,    U.S.    Department 
of  Commerce. 
li-H  Dtc  78-36341  Filed  12-28-78;  8:45  am] 


[3510-04-M] 

National  Technitol  l.-.JormoSlon  Sarvica 

GOVERNMENT-OWNIO  INVENTIONS 

Availability  for  Liceniing 

Tl.e  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
fonign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Com.mis3ioner  of  Pat- 
ents &  Trademarks.  Washington,  DC 
i:.i231.  for  $.50  each.  Requests  for 
copies  of  patents  must  imlude  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Teclmical  Information  Service  iNTIS). 
Springfield.  Virginia  22161  for  $4.00 
(J8.00  outside  No  tn  An-ierican  Conti- 
nent). Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclo- 
sure in  the  event  of  an  interference 
before  the  Patent  and  Trademark 
Office.  Claims  and  other  technical 
data  will  usua'ly  be  made  available  to 
serious  prospective  licensees  by  the 
agency  which  filed  the  case. 

Requests  for  licensing  informalion 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
?.2  ency-sr:  0 1  isor . 

Douglas  J.  Campion. 
Patent     Program     Cccrdinator. 
Katicv.al    Tcchr.ical    Informa- 
tion Service. 
V  S  Department  of  the  Air  Force.  AF/Jacp. 
1900  Half  Street.  SW..  Washington,  D.C. 
20324. 
Patent   application   921,139:   High   Specific 
Strength  Polycrystalline  TiLanium-Based 
Alloys,  filed  June  30,  1978. 
Patent  application   S22.603:  Control  Cable 

Fail  Safe  Device,  filed  July  7,  1978. 
Patent    application    992.604:    Magazine   for 
Class  Photographic  Plates,  fileii  July  7. 
1978. 
Patent  4.000.C72:  Aluminum  Base  Brazing 
Alloy,  filed  December  29,   197C,  patented 
May  23.  1378.  Not  available  NTIS. 
Patent  4,  091,453:  Low  Offset  AC  Correla- 
tor,   filed   November    10.    1976,    patented 
Mav  23,  1973.  Not  available  NTIS. 
Patent    4.091,460:    Quasi    Static,    Virtually 
Nonvolatuc  Random  Access  Memory  Cell, 
filed  October  5.   1976.  patented  May  23. 
197d.  Not  avui'.ibie  KTIS. 


U.S.  Department  of  Energy.  Assistant  Gen- 
eral Counsel  for  Patents.  Washington, 
D.C.  20545. 

Patent  application  816.574:  Lanthanum 
Nickel  Aluminum  Alloy,  filed  July  18. 
1977. 

Patent  4,069,35'(:  Process  for  Diffusing  Me- 
tallic Coatings  into  Ceramics  to  Improve 
Their  Voltage  Withstanding  Capabilities, 
filed  November  9,  1976,  patented  January 
17,  19T8  Not  available  NTIS. 

Patent  4,C69,8C7:  Cyclic  Flow  Underground 
Coal  Gtiiificalion  Process,  filed  December 
17.  1976,  patented  January  24.  1978.  Not 
available  NTIS. 

Patent  4,073,720:  Method  for  Reclaiming 
Waste  Lubricating  Oil.s,  filed  October  22, 
1976,  patented  February  ii.  1978.  I«'ot 
avcilablc  1;TI£-. 

U  i;.  Depaitment  of  the  Navy,  Aisistart 
Chief  for  Pat.  Matters,  NASA  Code  CP- 
2,  Washington.  D.C.  20546. 

Patent  application  321.913:  Comer  Fed  Elec- 
tric   Non-Rectangular    Microstrip    Dipole 
Antemias,  filed  July  3,  1978. 
Patent  applicaiion  895,838:  Direction-rind- 
ing Air&y  of  Crossed  Dipoles.  fUed  April 
13,  1978. 
Pp  lent  application  905,902:  TV  Bandwidth 
Reduction   System   Ujing   a  Hybrid   Dis- 
crete Cosine  DPCM,  filed  May  15,  1978. 
Patent    application    912,624:    Angle    Servo 

"reampllfier,  flle.-i  Jupe  8,  1978. 
Patent  application  918,203:  Dry  Ice,  Liquid 
Pulse  Pump  Cooling  System,  filed  June 
22.  1.97R. 
Patent  application  919,195:  Corner  Fed  Elec- 
tric Rectangular  Microstrip  Dipole  Anten- 
na, filed  June  26,  1978. 
Patent  application  924,024:  Rotor  Hub  for  a 

Helicopter,  filed  July  12.  1978. 
Patent  application  924,280:   Mode  Control 
Apparatus  for  a  Separable-Insert  Coaxial 
Magnetron,  filed  July  10,  1978. 
Patent  4,055,776:  CCD  Differential  Current 
Apparatus,  filed  October  26,  1976,  patent- 
ed October  25,  1977.  Not  available  NTIS. 
Patent  4,068  311:  Discrete  Transform  Sys- 
tem.s  U.sing  Perinuter  Memories,  filed  De- 
cember 3,  1976,  patented  January  10,  1S78. 
Not  available  NTIS. 
Patent  4,071,012:  Fluid  Fill  or  Bleed  Appara- 
tus, filed  April  23,  1976.  patented  January 
31,  1978.  Not  available  NTIS. 
Patent    4.078,509:    Salvage    Apparatus    and 
Method,    filed    May    27,    1976,    patented 
March  14,  1978.  Not  available  NTIS. 
Patent      4,086,769:       Compound      Memory 
Engine,  filed  May  19,  1975.  patented  May 
2.  1978.  Not  available  NTIS. 
Patent   4,087,743:    Fog-Water   Conductivity 
Measuiing  Device,  filed  July  21.  1976,  pat- 
ented May  2,  1978.  Not  available  NTIS. 
Patent   4.088,622:   Molded   Drag   Reduction 
Coatings,    filed   June    25.    1976,    patented 
May  9,  1978.  Not  available  NTIS. 
latent    4.088.623:    Coatings    That    Reduce 
Flow  Resistance  and  Turbulent  PraR  at 
Their  Interface  with  Liquids,  filed  June 
28.  1976,  paterted  May  9,  1978.  Not  availa- 
ble NTIS. 
Psitent    4.090,193:    Frequency    Multiplexed 
Water  Leak  Detection  System,  filed  No- 
vember 21,  1976,  patented  May  16,  1S78. 
Not  available  NTIS. 
IFR  Doc.  76-36249  Filed  12-28-78;  8:45  ami 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTK5R  SEVERELY 
HANDICAPPED 

PROCUREMENT  UST  1979 

Proposed  Addition* 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  j 

ACTION:  Proposed  Additions  to  Pro- 
curement List. 

SUMMARY:  The  Committee  has  re- 
ceived proposals  to  add  to  Procure- 
ment List  1979  commodities  to  be  pro- 
duced by  and  a  service  to  be  provided 
by  workshops  for  the  blind  or  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  January  31.  1979. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610.  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2).  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
posed additions,  all  entities  of  the  Fed- 
eral Government  will  be  required  to 
procure  the  commodities  and  the  serv- 
ice listed  below  from  workshops  for 
the  blind  or  other  severely  handi- 
capped. I 

It  is  propo^d  to  add  the  following 
commodities  and  service  to  Procure- 
ment List  1979,  November  15.  1978  (42 
FR  53151): 


Class  7105 
wooden  picture  frames 


7105 
7105 
7105 
7105 
7105 
7105 
7105 
7105 
7105 
7105 
7105 
7105 
7105 
7105 
7105 
7105 
7105 
7105 


-00-297 
-00-149 
-00-465 
-00-052 
-00-903 
-00-903 
-00-985 
-00-149 
-00-641 
-00-297 
-00-052 
-00-052 
-00-052 
-00-052 
-00-052 
-00-149 
-00-149 
-00-149 


-3398 
1277 
-6199 
-8696 
-1842 
-1843 
-7356 
-1276 
-4385 
-3397 
-8684 
-8685 
-8587 
-8688 
-8694 
-1280 
-1281 
-1,282 


NOTICES 

Sic  7349 

Janitorial/Custodial  Service  at: 

Bridge  of  the  Americas 

Paso  Del  Norte  • 

Good  Neighbor  Bridge  Border  Sta- 
tions 

Cotton  Classing  Building 

El  Paso,  Texas 

E.  R.  Alley,  Jr., 
Acting  Executive  Director. 
[FR  Doc.  78-36252  Piled  12-28-78;  8:45  am] 
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Class  7510 

eraser,  mechanical 


[6820-33-M] 

FEOCUREM.FNT  LIST  1979 

Deleticn* 

AGENCY:  Ccinxnittee  for  I»urchase 
from  the  E:ind  and  Other  Severely 
Handicapped. 

ACTION:  Deletions  from  Procurement 
List. 

SUMMARY:  This  action  deletes  from 
Procurement  List  1979  commodities 
produced  by  workshops  for  the  blind 
or  other  severely  handicapped. 

EFFECTIVE  DATE:  December  29. 
1973. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610.  Arlington.  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  November  3.  1978  the  Committee 
for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped  pub- 
lished notices  (43  FR  51445)  of  pro- 
posed deletions  from  Procurement  List 
1979,  November  15,  1978  (43  FR 
53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities 
listed  below  are  no  longer  suitable  for 
procurement  by  the  Federal  Govern- 
ment under  41  U.S.C.  46-48c,  85  Stat. 
77. 

Accordingly,  the  following  commod- 
ities are  hereby  deleted  from  Procure- 
ment List  197D: 

Class  6530 


WRAPPERS,  sterilization 


6530- 
6530- 
6530- 
6530- 
6530- 
6530- 
6530- 
6530- 
6530- 
6530 


00-719 
00-299 
00-719 
CO-299 
00-719 
00-299 
00-719 
00-299 
00-719 
00-850 


-0000 
-9602 
0030 
9601 
0035 
96{}0 
-0040 
-9599 
0045 
-8613 


7510-00-865-5292 
7510-00-0S2-26C5 

Class  7920 

sponge, cellulose 

7920-00-559-8462 
7920-00-559-S453 
7920-00-559-8454 

E.  R.  Alley,  Jr., 
Acting  Executive  Director. 

[FR  Doc.  78-3G253  Filed  12-23  78:  8:45  ?.m] 


[6355-01 -M] 

CON5UMER  PRODUCT  SAFETY 
COMMISSION 

FINANCIAL  COMPENSATION  OF  PARTICI- 
PANTS IN  INFORMAL  RULEMAKING  PRO- 
CEEDINGS 

Celegaticn  of  Authority 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Delegation  of  authority. 

SUMMARY:  Under  an  interim  regula- 
tion, the.  Commission  will  be  adminis- 
tering a  temporary  program  of  finan- 
cial com.pensation  for  participants  in 
its  informal  rulemaking  proceedings. 
The  Commission  has  delegated  to  a 
special  selection  commiUee  the  au- 
thority to  decide  who  will  receive  such 
funding.  The  Com.mission  has  retained 
the  authority  to  decidein  which  infor- 
mal proceedings  it  will  solicit  appHca- 
tions  for  funding. 

DATES:  The  delegation  of  authority 
became  effective  on  December  11, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Oatherine  Bolger,  Office  of  Public 
Participation,  Consumer  Product 
Safety  Commission,  Washington, 
D.C.  20207;  telephone  (202)  254- 
6241. 

SUPPLEMENTARY  INFORMATION: 
On  May  31,  1978  the  Conimis.sion 
issued  an  interim  regulation  concern- 
ing the  financial  compensation  of  par- 
ticipants in  the  Commission's  informal 
rulemaking  proceedings  (16  CFR  Part 
1050,  43  FR  23560-64).  This  regulation 
contains  the  policies  and  procedures 
for  the  CommL-^sion's  temporary  finan- 
cial corrfpensation  program. 

Under  the  regulation  the  Commis- 
sion selects  certain  proceedings  in 
which  to  solicit  applications  for  fund- 
ing. The  Commission  then  authorizes 
funding  for  certain  participants,  all  of 
whom  must  meet  the  criteria  included 
in  the  regulation.     ^ 
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The  Commission  has  recently  dele- 
gated some  of  its  authority  over  the  fi- 
nancial compensation  temporary  pro- 
gram. A  special  Financial  Compei^a- 
tion  Selection  Committee— comprised 
of  the  General  Counsel,  the  Executive 
Director,  and  the  Secretary  of  tiie 
Commission -will  select  the  partici- 
pants and  the  amount  of  funding  they 
will  be  authorized  to  receive.  The 
Commisiiion  has  not  delegated  its  au- 
thority for  selection  of  proceedings. 

The  delegation  document,  fully  re- 
printed below,  details  the  auihority 
delegated  to  the  special  selection  com- 
mittee and  the  authority  retained  by 
the  Commission.  It  will  remain  in 
effect  until  the  Commission  changes 
it. 

Delegation  of  Authority  for  Fitnd- 
iNG  Selected  Participants  in  Infor- 
mal RULFMAKING  PROCEEDINGS 


1  Purpose.  The  purpose  of  this 
order  is  to  delegate  the  Commission's 
authority  to  decide  which  participants 
in  informal  rulemaking  proceedings 
will  be  authorized  to  receive  financial 
compensation  from  the  Commission. 

2  Scope.  The  provisions  of  this  order 
apply  to  the  Financial  Compensation 
Selection  Committee. 

3  References.  Section  27(b)(9)  of  the 
Consumer  Product  Safety  Act  (15 
U.S.C.  2076(b)(9)). 

4  Delegation  of  authority.  In  an  in- 
terim regulation  (16  CFR  Part  1050) 
the  Commission  has  issued  its  policies 
and  procedures  for  providing  financial 
compensation  to  selected  participants 
in  its  informol  nilemaking  proceed- 
ings. In  this  order  the  Commission  is 
delegating  some  of  the  autnority  it 
has  under  that  regulation  to  a  Finan- 
cial Compe!xsation  Selection  Commit- 
tee. Unless  and  until  superceded  by 
subsequent  order,  this  authority  is  del- 
egated as  follows: 

(a)  The  Genera!  Counsel,  the  Execu- 
tive Director,  and  the  Secretary  of  the 
Commission  will  be  members  of  a  Fi- 
nancial Compensation  Selection  Com- 
mittee ("Committee").  If  any  or  all  of 
these  positions  are  vacant,  whoever  is 
filling  the  position(s)  on  an  acting 
•  basis  will  be  a  member  of  the  Commit- 
tee. Whenever  a  member  is  unable  to 
function  on  the  Committee,  he  or  she 
may  designRle  a  subordinate  to  .serve 
temporarily  as  a  member  of  the  Com- 
mittee. . 

(b)  V/h'le  serving  on  tl;e  Coniniittee. 
a!l  members  will  follow  the  applicable 
provisions  of  the.  interim  regulittion 
and  their  o«ti  judgments.  Although 
the  members  normally  re^iort  to  the 
Chairman  of  the  Commission  and 
serve  all  the  Commissioners,  they  will 
make  all  Committee  decisions  inde- 
pendent of  P-nv  instructions  or  recom- 
mendations from  the  chairman  or 
Commissioners. 


NOTICES 

(c)  All  actions  of  the  Committee 
must  be  supported  by  at  least  two 
members. 

(d)  The  committee  will  evaluate  all 
applications  (including  late  applica- 
tions, described  in  §  1050.6(a)(4).  to  the 
extent  practicable)  for  financial  com- 
pensation in  informal  rulemaking  pro- 
ceedings and  will  authorize  funding 
for  selected  participants  who  meet  the 
criteria  of  §  1050.4(b).  The  Committee 
will  then  notify  participants  whether 
they  have  or  have  not  been  authorized 
funding.  in  accordance  with 
§§  1050.6(a)(3)  and  1050.6(b). 

(e)  The  amounts  of  funding  author- 
ized will  be  in  accordance  with  §  1050.7 
(b).  (d),  rnd  (e). 

5.  Retention  of  avihorily.  The  Com- 
mission retains  all  of  the  authority 
under  the  interim  regulation  that  is 
not  delegated  to  the  Committee  by 
this  order.  In  paiLiciiar.  the  Conunis- 
sion  will  select  those  proceedings  in 
which  to  solicit  applications  for  fund- 
ing; approve  the  I'ederal  Register 
document  which  notifies  the  public  of 
those  proceedings;  and  set  the  dead- 
Une  for  receipt  of  applications 
(§  1050.6(a)  (1)  and  (2)).  Further,  the 
Commission  specifically  retains  the 
authority  to  establish  a  limit  on  the 
Ujtal  amount  of  financial  compensa- 
tion to  be  made  to  all  participants  in  a 
particular  proceeding  and  to  establish 
a  limit  on  the  total  amount  of  compen- 
sation to  be  made  to  any  one  partici- 
pant in  a  particular  proceeding 
(§  1050.7(a)).  Such  limitatioris  must  be 
established  before  the  Committee  au- 
thorizes any  fuiidinjj  in  a  particular 
proceeding. 

6.  Redelccjation.  The  authority  dele- 
gated to  the  Financial  Com.pencjalion 
Selection  Committee  in  this  order  may 
not  be  redelcgated. 

7.  Effective    date.    Thi.-.    delegation 
.shall   become   effective   on  Decr.mber' 
11,  1978. 


SxiSAN  B.  King. 

Chairman. 

Barbara  H.  P^anklin. 

Commissioner. 

R.  David  Pittle, 

Comviiissioner. 


[3810-71-Ml 

DEPARTMENT  OF  DEFENSE 

D«paHm«nt  of  the  Navy 

CHIEF  OF  NAVAL  OPERATIONS  EXECUTIVE 
PANEL  ADVISORY  COMMIUEE,  COMMAND, 
CONTROL  AND  COMMUNICATIONS  SUB- 
PANEL 

Closed  M««ling 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Command.  Control  and  Com- 
munications Sub-Panel  of  the  Chief  of 
Naval  Operations  (CNO)  Executive 
Panel  Advisory  Committee  will  meet 
on  January  17-18.  1979.  at  the  Penta- 
gon. Washington,  D.C.  Sessions  of  the 
meeting  will  commence  at  8:30  a.m. 
and  terminate  at  5:30  p.m.  on  both 
days.  All  sessions  of  the  meeting  will 
be  closed  to  the  public. 

The  entire  agenda  will  be  devoted  to 
discussions  of  United  States  and 
Soviet  weapons,  sensors,  and  concepts 
of  operations,  and  related  intelligence. 
The  agenda  will  consist  of  classified 
information  that  is  specifically  au- 
thorized by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  de- 
fense and  is.  in  fact,  properly  classified 
pursuant  to  such  Executive  order.  Ac- 
cordingly, the  Secretary  of  the  Navy 
has  determined  in  writing  that  the 
public  interest  requires  that  all  ses- 
sions of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b 
(c)(1)  of  title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Commander 
Robert  B.  Vosilus.  USN,  Executive 
Secretary  of  the  CNO  Executive  Panel 
Advisory  Committee.  1401  Wilson  Bou- 
levard, Room  405,  Arlington,  VA 
22029.  telephone  number  (202)  694- 
3191. 
■  Dated:  December  21,  1978. 

P.  B.  Walker, 
Captain.     JAGC.      U.S.     Navy. 
Deputy  Assistant  Judge  Advo- 
cate   General   {Administrative 
Law). 
[FR  Dor.  78-30254  Filed  12-28-18;  8:45  am] 


Dissenting: 


Editk  B.  Sloan, 

Conunissioner. 

Not  voting: 

Samuel  Z.^GORIA. 

Commissioner. 

Dated:  Dcccn'jer,  1973. 

Sadye  E.  t>D^N. 
Secrelary.  Consumer 
Product  ii.ifcly  Commission. 
(FR  Doc.  78  36271  File  d  12-28-'78;  8:15  r.:nl 


I3tl0-71-M] 

SECRETARY  OF  THE  NAVY  S  ADVISORY 
BOA^D  OH  EDi^CATiON  AND  TRAINING 
(SABET) 

Me«>>ng 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C. .  Anp.  I).  not:ce  is  hereby  given 
that  the  Secrelary  of  the  Navy's  Advi- 
sory Board  on  Education  and  Training 
(SABET),  will  meet  on  January  31— 
February  1,  1979,  at  the  headquarters 


of  the  Chief  of  Naval  Education  and 
Training,  Pensacola,  Florida.  Sessions 
of  the  meeting  will  commence  at  8:30 
a.m.  each  day  and  terminate  at  5:00 
p.m.  on  January  31,  and  terminate  at 
12:00  noon  on  February  1,  1979. 

The  Board  will  receive  an  update  on 
a  nvimber  of  programs  of  continuing 
interest  to  the  Board,  including  the 
SABET  Subcommittee  report  on  pro-, 
fessional  military  education,  the  devel- 
opment of  executive  level  manage- 
ment skills,  aftd  an  overview  of  civilian 
personnel  reoiganization.  In  addition, 
the  Board  will  receive  a  Job  Oriented 
Basic  Skills  <JOBS)  Training  Brief. 
The  Board  will  then  consider  and  dis- 
cuss SABET'3  involvement  in  order  to 
provide  recommendations  to  the  Sec- 
retary of  the  Navy. 

fcr  further  information  concerning 
this  meeting,  contact:  Dr.  M.  Frances 
Kelly,  Assistant  Branch  head,  profes- 
sional Education  (OP-130T).  800 
North  Quincy  Street,  Arlington,  VA 
22203,  telephone  number:  (202)  694- 
5643.  j 

Dated:  December  21.  1978. 

P.  B.  Walker, 
Captain,      JAGC.      U.S.      Navy. 
Deputy  Assistant  Judge  Advo- 
cate   General   (.Administrative 
Law). 
[FR  Doc.  78-33255  Filed  12-28-78:  8:45  am] 


I6450-01-M] 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

FUEL  OIL  MARKETING  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the.  provisions  of  the 
Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  Stat.  770), 
notice  is  hereby  given  that  the  Fuel 
Oil  Marketing  Advisory  Committee 
and  Ad  Hoc  Subcommittee  will  meet 
Monday,  January  22,  1979,  and  Tues- 
day, January  23.  1979,  in  the  Execu- 
tive Tower,  1405  Curtis  Street,  Denver, 
Colorado. 

The  Committee  was  established  to 
provide  the  Secretary  of  Energy  with 
expert  and  technical  advice  concerning 
the  marketing  of  fuel  oil  as  it  relates 
to  the  development  and  implementa- 
tion of  policies  and  programs  by  the 
Department  of  Energy. 

The  tentative  agenda  for  the  meet- 
ings is  as  follows: 

Monday.  January  22.  1979 

Ad  Hoc  Subcommittee— Tower  Room— 
9:00  a.m.  to  1:00  p.m.  Consideration  of  pro- 
grams to  alleviate  higher  costs  of  energy  for 
low-income  persons.  i 

Tuesday.  January  23.  1979 
Full  Committee— Gold  Room— 9:00  a.m.  to 
5:00  p.m. 


NOTICES 

•  Old  Business 

•  Advisory  Committee  Guidelines 

•  Report  of  the  Ad  Hoc  Subcommittee 

•  Report  Regarding  SBA  Assi-stance 

•  Report  from  Natural  Gas  Committee 

•  Residual  Fuel  Oil  Marketers  Committee 
Report 

•  New  Business 

•  Remarks  from  Floor  (10  minute  rule) 

The  meetings  are  open  to  the  public. 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meetings  in 
a  fashion  that  will,  in  his  judg^ment, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Committee  will  be  permitted  to  do 
so,  either  before  or  after  the  meetings. 
Members  of  the  public  Who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  inform  Georgia 
Hildreth,  Director,  Advisory  Commit- 
tee Management  Office  (202)  252- 
5187,  at  least  5  days  prior  to  the  meet- 
ings and  reasonable  provision  will  be 
made  to  include  their  presentation  on 
the  agenda. 

Transcripts  of  the  meetings  will  be 
available  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room,  Room  GA-152,  Forrestal  Build- 
ing, 1000  Independence  Avenue,  S.W., 
Washington,  D.C.  between  the  hours 
of  8:00  a.m:  and  4:30  p.m..  Monday 
through  Friday,  except  Federv  holi- 
days. Any  person  may  purchase  a  copy 
of  the  transcripts  from  the  reporter. 

Issued  at  Washington,  D.C.  on  De- 
cember 26,  1978. 

Tina  C.  Hobson, 

Director,  Office 
of  Consumer  Affairs. 

[PR  Doc.  78-36333  Filed  12-28-78;  8:45  am] 


[6450-01 -M] 

[ERA  Docket  Nos.  50516-6081-01,  -02] 

Stony  Brook  Phase  I  Project;  Massachusetts 
Municipal  Wholesale  Electric  Co. 

Petition  ond  Public  Hearing 

AGENCY:  Economic  Regulatory  Ad- 
ministration. Department  of  Energy. 

ACTION:  Notice  of  petition  and  public 
hearing. 

SUMMARY:  On  November  27.  1978. 
the  Massachusetts  Murdcipal  Whole- 
sale Electric  Company  (MMWEC)  pe- 
titioned the  Economic  Regulatory  Ad- 
ministration (ERA)  of  the  Department 
of  Energy  (DOE)  for  a  determination. 
to  be  made  prior  to  December  15.  1978, 
(1)  whether  or  not  MMWEC's  Stony 
Brook  Phase  I  Project  powerplants  are 
"new"  or  "existing"  within  the  mean- 
ing of  Section  103(a)  of  the  Power- 
plant  and  Industrial  Fuel  Use  Act  of 
1978.  Pub.  L.  95-620  (FUA)  and  (2)  if 
determined  by  the  ERA  to  be  "new", 
whether  pursuant  to  Section  902  of 
FUA,  such  powerplants  qualify  for  any 
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exemptions  from  the  prohibitions  of 
Title  II  of  FUA  applicable  to  new  facil- 
ities. The  ERA  has  issued  a  Tentative 
Decision  and  Order  in  this  matter, 
granting  in  part  and  denying  in  part. 
MMWEC's  petition.  The  p'urpose  of 
this  Notice  is  to  invite  interested  per- 
sons to  submit  written  comments  on 
this  matter  prior  to  the  issuance  of  a 
Final  Decision  and  Order  by  ERA.  In 
accordance  with  the  requirements  of 
Section  701  of  FUA.  any  interested 
party,  including  the  DOE.  may  request 
that  a  public  hearing  be  held  on  this 
matter. 

DATES:  Written  comments  and/or  re- 
quests for  a  public  hearing  are  due  on 
or  before  February  21,  1979. 

ADDRESS:  Requests  for  a  public 
hearing  and/or  10  copies  of  written 
co'nraents  shall  be  submitted  to: 
Office  of  Public  Hearing  Management, 
ERA  Docket  Nos.  56516-6081-01,  -02, 
Department  of  Energy,  2000  M  Street, 
NW.,  Room  2313,  Washington,  D.C. 
20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
A  dmini.stration.  Department  of 
Energy.  2000  M  Street,  NW.,  Room 
B-110.  Washington.  D.C.  20451, 
Phone:  (202)  634-2170. 

Barton  House  (Fuels  Regulation 
Program  Office).  Economic  Regula- 
tory Administration,  Department  of 
Energy.  2000  M  Street.  NW'..  Room 
6010,  Washington.  D.C.  20461, 
Phone:  (202)  254-3905. 

James  H.  Ileffernan  (Office  of  the 
General  Counsel),  Department  of 
Energy,  12lh  and  Pennsylvania 
Avenue,  NW.,  Room  6144,  Washing- 
ton, D.C.  20461.  Phone:  (202)  633- 
9236. 

SUPPLEMENTARY  INFORMATION:, 
MMWEC  is  a  subdivision  of  the  Com- 
monwealth of  Massachusetts  formed 
in  1975  to  serve  as  an  agent  for  partici- 
pating municipal  electric  utility  sys- 
tems for  the  development  of  a  munici- 
pal power  supply  program.  The  Massa- 
chusetts Legislature  has  authorized 
MMWEC  to  issue  tax  excirirt  revenue 
bonds  and  to  participate  in  the  New 
England  Power  Pool. 

MMWEC  plans  to  build  five  power- 
plants  on  471  acres  of  land  adjacent  to 
the  Westover  Air  ^orce  Base,  in 
Ludlow,  Massachusetts,  to  be  designat- 
ed as  the  Stony  Brook  Energy  Center, 
to  supply  the  peak  and  intermediate 
load  power  need^  of  31  municipal  elec- 
tric departments  and  systems.  The 
powerplants  which  constitute 

MMWEC's  Phase  I  Project  are  to  have 
a  total  rated  generating  capacity  of  ap- 
proximately 511  MW.  The  Phase  I 
Project  will  consist  of   two   oil-fired 
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simple-cycle  combustion  turbine  peak- 
ing units  (together  equalling  170  MW) 
and  a  combined-cycle  intermediate 
unit  composed  of  three  oil-fired  cum- 
bustion  turbines  which  will  exhaust 
into  three  heat  recovery  steam  gener- 
ators and  one  steam  turbine  (together 
yielding  341  MW  net).  These  units  are 
scheduled  to  be  operated  on  No.  2 
home  heating  oil  and  to  start  commer- 
cial operation  in  1981.  Approximately 
4.7  miles  of  345-KV  transmission  line 
will  be  installed  to  connect  the  Stony 
Brook  Energy  Center  to  the  New  Eng- 
land Power  Pool  transmission  systom. 

Oh  November  27.  1978.  pursuant  to 
Section  902(a)  of  FUA.  MMWEC  re- 
quested the  ERA  to  determine,  prior 
to    December    15,    1978.    (1)    whether 
MMWEC  s    Phase    I '  Project    power- 
plants  are  "new"  or  'existing"  within 
the  meaning  of  Section  103(a)  of  FUA. 
and   (2)   if   determined   to   be   "new" 
whether  these  powerplanls  qualify  for 
any  exemption  under  Title  II  of  FUA. 
In   accordance   with   MMWEC's   re- 
quest for  an  expedited  determination, 
ERA  issued  a  Tentative  Decision  and 
Order  pursuant   to  Sections  902  and 
103   of  FUA   on   December   14.    1978. 
ERAS   action   at   that   time   was   de- 
scribed as  "tentative"  to  permit  full 
compliance  with  Section   102  of  the 
National  Environmental  Policy  Act  of 
1969   (NEPA).    42   U.S.C.   4321    et   seq. 
This   Tentative    Decision    and    Order 
may  be  amended  or  revised  pending 
completion  of  the  NEPA  requirements 
and  the  administrative  process  under 
Section  701  of  FUA. 

In  the  Tentative  Decision  and  Order, 
ERA     determined     that     MMWEC's 
Phase  I  Project  powerplants  must  be 
classified  as  "new"  facilities  under  the 
criteria  set  forth  in  Section  103(a)  of 
FUA  as  implemented  by  the  Interim 
Rule  governing  "transitional  facilities" 
published  at  43  FR  54912,  and  that  the 
powerplants  are  therefore  subject  to 
the    prohibitions    of    Section    201    of 
FUA    ERA  also  decided  that  the  evi- 
dence presented  by  MMWEC  did  not 
warrant  a  determination  that  the  in- 
termediate load  unit  planned  for  the 
Phase  I  Project  qualifies  for  any  ex- 
emption under  Title  II  of  FUA.  ERA'S 
Tentative  Decision  and  Order  denied 
MMWEC's  request  for  an  exemption 
for    thu    unit    without    prejudice    to 
future  petitions  for  exemption.  Sub- 
ject to  compliance  with  certain  terms 
and  conditions  enumerated  in  the  Ten- 
tative Decision  and  Order,  and  pursu- 
ant to  Section  902  of  FUA,  ERA  grant- 
ed   MMWEC's   two   Phase    I    Project 
simple-cycle  peaking  units  an  exemp- 
tion under  the  provisions  of  Section 
212(g)  from  the  prohibitions  of  Sec- 
tion 201  of  FUA.  upon  certification  by 
officials  of  MMWEC  that  neither  of 
the    two    units    will    be    operated    in 
excess  of  1500  hours  annually. 


NOTICES 

ERA  hereby  invites  MMWEC,  the 
people  of  the  Commonwealth  of  Mas- 
sachusetts and  all  other  interested 
parties,  in  accordance  with  the  re- 
quirements of  Section  701.  to  submit 
written  comments  on  this  matter. 
Pending  the  completion  of  the  envi- 
ronmental review  under  the  National 
Environmental  Policy  Act  of  1969.  as 
required  by  FUA.  and  prior  to  the  issu- 
ance of  a  Final  Decision  and  Order  by 
ERA.  interested  parties,  including  the 
DOE,  May  also  request  a  public  hear- 
ing or  an  informal  conference  with  the 
ERA  on  this  matter.  A  notice  of  a 
public  hearing,  if  requested,  will  be 
published  in  the  Federal  Register. 

In  accordance  with  the  provisions  of 
Section  701,  copies  of  MMWEC's  peti- 
tion has  been  transmitted  to  the  Envi- 
ronmental Protection  Agency  and  to 
the  Federal  Trade  Commission  for  the 
purpose  of  affording  those  agencies  an 
opportunity  for  comment  and  notices 
have  been  provided  to  the  appropriate 
state  agencies. 

The  public  file.  conUining 
MMWEC's  petition  materials  and 
ERA'S  Tentative  Decision  and  Order  is 
available  for  inspection  upon  request 
at  the  following  locatioris  and  at  the 
following  times: 

ERA 

Room  7202 

2000  M  Street.  N.W. 

Washington.  DC.  20461 

Monday-Friday 

8:00  a.m.-4:30  p.m. 

DOE  Regional  Office 
150  Causeway  Street 
Boston.  Massachusetts  02114 

Issued  in  Washington.  D.C.  on  De- 
cember 26.  1978. 

Doris  J.  Dewton, 
Acting  Assistant  Administrator 
for  Fuels  Regulation,  Econom- 
ic Regulatory  Administration. 
[FR  Doc.  78-36331  Filed  12-28-78;  8:45  am] 


[6450-01 -Ml 

Office  of  energy  Technology 
FOSSIl  ENERGY  ADVISORY  COMMITTEE 

Mooting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act 
(Public  Law  92-463.  86  SUt.  770). 
notice  is  hereby  given  that  the  Fossil 
Energy  Advisory  Committee  will  meet 
Thursday.  January  18.  1979.  at  9:00 
a.m.,  in  the  Commonwealth  Ballroom 
at  the  Marriott  Twin  Bridges  Hotel. 
Route  1  and  Interstate  1-95.  Arlington. 
Virginia.  . 

The  purpose  of  the  committee  is  to 
provide  the  Department  of  Energy 
with  advice  in  developing  through  re- 
search, new  and  more  efficient  meth- 
ods of  mining,  preparing  and  utilizing 
coal. 


The  following  topics  will  be  dis- 
cussed: Direct  Combustion  of  Coal. 
Flue  Gas  Cleanup.  Fluidized  Bed  Com- 
bustion. Economic  Comparisons,  and 
Environmental  Regulations.  Copies  of 
the  agenda  will  be  available  at  the 
meeting. 

The  meeting  is  open  to  the  public. 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in 
a  fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Committee  will  be  permitted  to  do 
so.  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  inform  Georgia 
Hildreth.  Director.  Advisory  Commit- 
tee Management  Office  (202)  252- 
5187.  at  least  5  days  prior  to  the  meet- 
ing and  reasonable  provision  will  be 
made  to  include  their  presentation  on 
the  agenda. 

Transcripts  of  the  meeting  will  be 
available  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room.  Room  GA-152.  Forrestal  Build- 
ing. 1000  Independence  Avenue.  S.W.. 
Washington.  D.C.  between  the  hours 
of  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holi- 
days. Any  person  may  purchase  a  copy 
of  the  transcripts  from  the  reporter. 

Issued  at  Washington,  D.C.  on  De- 
cember 26.  1978. 

Tina  C.  Hobson, 
Director, 
Office  of  Consumer  Affairs. 
fFR  Doc.  78-36332  Filed  12-28-78;  8:45  am] 


[6740-02-M] 

Fodorol  Energy  Regulatory  Committion 
[Docket  No.  CP79-97] 

COLUMBIA  GULF  TRANSMISSION  CO.  AND 
COLUMBIA  GAS  TRANSMISSION  CORP. 


Application 

December  21.  1978. 
Take  notice  that  on  December  1, 
1978,  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf),  P.O.  Box 
683,  Houston.  Texas  77001,  and  Co- 
lumbia Gas  Transmission  Corporation 
(Columbia  Gas).  P.O.  Box  1273. 
Charleston,  West  Virginia  25325,  filed 
in  Docket  No.  CP79-97  an  application 
pursuant  to  Section  7(c)  of  the  Natu- 
ral Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  exchange  of  natural  gas  produced 
offshore  Louisiana  with  Gulf  Oil  Cor- 
poration (Gulf),  all  as  more  fully  set 
forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  In- 
spection. 


Applicants  state  that  Gulf  has  gas 
avaUable  in  Blocks  313,  314,  and  331, 
Eugene  Island  Area,  offshore  Louisi- 
ana, where  Columbia  Gulf  has  facili- 
ties through  which  it  can  accept  deliv- 
eries for  the  account  of  Columbia  Gas. 
Columbia  Gas  is  said  to  have  available 
gas  in  Block  497,  West  Cameron  Area, 
offshore  Louisiana,  which  can  be  deliv- 
ered for  Gulf's  account  to  Texas  East- 
em  Transmission  Corporation  (Texas 
Eastern)  in  East  Cameron  Area,  off- 
shore Louisiana,  or  other  mutually 
agreeable  point. 

The  application  states  that  Colum- 
bia Gulf  would  construct  facilities 
from  Block  479  West  Cameron  Area, 
to  Block  480.  West  Cameron  Area,  pur- 
suant to  budget-type  authorization 
and  would  deliver  Columbia  Gas's 
Block  479  gas  to  Texas  Eastern,  Trans- 
continental Gas  Pipe  Line  Corpora- 
tion, and  Northern  Natural  Gas  Com- 
pany which  would  transport  the  gas 
for  Columbia  Gas  through  existing 
facilities  for  delivery  to  Texas  Eastern 
in  Block  245,  East  Cameron  Area,  for 
the  account  of  Gulf. 

Applicants  propose  to  engage  in  an 
exchange  of  natural  gas  with  Gulf  to 
enable  Columbia  Gas  and  Gulf  to  re- 
ceive gas  from  areas  where  they  do  not 
have  facilities.  Applicants  and  Gulf 
would  exchange  up  to  15.000  Mcf  gas 
per  day  on  a  thermal  basis. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  12,  1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
V/ashington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Cormnis- 
sion's  rules  of  practice  and  procedure 
(18  CFR  Ifi^oT  LIO)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petlUon  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  pifactice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  befofe  the  Commission  or  its 
designee  onjthis  application  if  no  peti- 
tion to  intgrvi^ne  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  ai  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 


NOTICES 

intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-36310  Piled  12-28-78;  8:45  am] 


[6740-02-M] 

[Docket  NOs.  CS71-702.  et  aU 

FIRST  CITY  NATIONAL  BANK  OF  HOUSTON,  ET 
AL. 

Applieationt  for  "Small  Producer"  Certificatet  ' 

December  21,  1978. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation pursuant  to  Section  7(c)  of  the 
natural  Gas  Act  and  Section  157.40  of 
the  regulations  thereunder  for  a 
"small  producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  nat- 
ural gas  in  interstate  commerce,  all  as 
more  fully  set  forth  In  the  applica- 
tions which  are  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

It  appeax-s  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  January 
2,  1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  wiMi  the  require- 
ments of  the  CommiFsion's  rules  of 
practics  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
terrrininc  the  appropriate  action  to  be 
taken  but  will  not  serve  to  m.ake  the 
protestants  parties  to  the  procned-ng. 
Any  person  wishing  to  be  ;ome  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordaiice 
witii  the  CoLamissicns  rules.     . 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Resulatory  Com- 
mi-.sicn  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  commi.ssion's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  furilier 
notice  before  the  Cormni.ssion  on  all 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required 
by  the  public  convenience  and  necessi- 
ty. Where  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  where  the  com- 
mission in  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 


Docket  No.     Date  Filed 


Applicant 


CS7 1-702., 


CS71-828. 


CS7 1-1071. 


CS71-1H8  . 


CS71-n49., 


C.S7I-1150... 


CS71-H51. 


4/10/78  ■  First  City  National  Bank 
of  Houston  and  George 
L.  Nye.  truMi-es  for 
Janie  C.  L:'e  Trust. 
2100  First  City 
National  Bank 
Building.  Houston, 
Tex.  77002. 

9/14/78  '  E-state  of  Dorothea  B. 
Hrpnti.ss  (Dorothea^  B. 
Prentiss).  730  Lane 
Building.  Shieveport. 
La.  71101. 
8/7/78  '  Mrs  Gnye  Gil.ner 

Morf:nn  Lee  (the  Gayc 
Aruic  Gilster  Trust 
under  the  will  of 
Ralph  R.  Gilster).  P.O 
Box  1315.  Shreveport. 
La.  71102. 

4/10/78  '  Fir.st  City  National  Bank 
of  Houston  and  Giorire 
C.  Nye.  trustees  for  the 
Carrie  Gsil 

Stringfellovc  Trust  and 
the  Regan  Mclntyre 
Stringfellow  Tnuii. 
2100  Pir.st  City 
National  Bank 
Building.  Houston. 
Ttx.  7U'02. 

4  '10  '"S  '  Fir.st  City  National  Bank 
of  Houston  and  George 
L.  Nye.  trustf'S  for 
Mark  Hogers  Trust. 
2100  Fir.it  City 
NKttcnal  Bank 
C'riMinu,  Houston. 
T«x.  77002. 

4/10/78  '  Firtl  City  National  Bank 
of  Houston  and  Gforge 
L.  Nye.  Irust.^cs  fcr 
Kale  Crirhton 
Gubbcrman.  Anne 
Cririiton  Clark.  li'i 
Crici'.ton.  and  John 
Hayes  Grichton.  Jr.. 
Tru.sts.  2100  Fuit  City 
National  Bank 
Buildinn.  Houston. 
Tex.  77002. 

4,  10/78  '  First  City  National  Bank 
of  Hou.'ion  and  George 
L  Nye.  trust'  es  for 
Wiiliam  M.  Comepys 
III.  Alf.-c'd  GlRSScll 
Comefrys.  John 
Stafford  Conusys.  and 
Ripley  Scott  Comegys 
Trusts.  2100  First  City 
National  Bank 
Building.  Houston. 
Tex.  77002. 
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Docket  No.     Date  Filed 


Applicant 


CS71-1152.  .        4/10/78  '  First  aty  National  Bank 
of  Houston  and  Gt^rge 
L.  Nye.  trustees  for 
Charles  StrinKfeliow 
in  Tt^U  2l>iO  First 
City  N  .ticnal  Bmik. 
B'JildinK.  Ho^ision. 
lex.  77u02. 

CS7i-180 12/11/78  '  Glen  M.  Kcubert. 

Ai'ent— <t/b/  a  R  &  N 
Associates.  4100 
I  McEMcr  Road— suite 

216.  Dallas.  Tex  75234. 

CS72-181  12   11    78  '  Leach  Brothers.  Inc.. 

4100  McEwen  Road- 
Suite  216.  Dallas.  Tex. 
75234. 

r«?74-123  5  25/73  '  Kern  Co.  (Anderson  Oil 

^  &  Gas  Co..  Inc.)  250 

Mid  America  Building. 

Midland.  Tex.  79701. 

r<?7«  '91  8  '1  '78  ♦  Bankers  Trust  Co.. 

•-^  Executor  of  the  Estate 

of  Raymond  A.  Baur 
(Raymond  A.  Baur). 
P.O.  Box  3561.  Church 
Street  SUtion.  New- 
York.  N.Y.  10008. 

rS77  299  12,  15 '78  ENERCO  Exploration 

^°  and  Management  Co..' 

418  Market.  Suite  730. 

Slireveport,  La.  71101. 

CS77-39''  «'12'78  '  Mrs.  A.  Z.  Skecters  &  W. 

C.  Curry  (A.  Z. 
gkeelers  &  W.  C 
Curry  ).  P.O.  Box  1528. 
Lcns!\ie»-.  Tex.  75601. 

CS78-699  ft'23/78  Neman  L.  Eotkin.  P.O. 

■  Box  493.  Cl-.ar'.eston. 

W.  Va.  25322. 
CS79-145  12/12/78  M.  Hunter  Piickftt.  801 

Amariilo  Building. 

Amarlllo.  lex.  79101. 

CS79-H6  ljn2/78  Hunter  OU  Corp  .  801 

AmariUo  Building 
An.ari!lo.  Tex.  79101. 

CS79-147 12/13/78  The  Slioshone  Indian 

Tribe  and  the 
Arapahoe  Indian 
Trilje.  t)oih  of  the 
Wind  River 
Reservation.  Wyo . 
Fort  Washakie.  Wyo. 


CS7  9-148. 


^ 


12/14/78  Norse  Petroleum  (U.S.) 
Inc..  333  Petroleum 
Building.  Denver.  Colo. 
80202. 


•Being  noticed  to  reflect  change  In  Trustee 
'Being  noticed  to  refk-ct  name  change  due  to  cer- 
tificate  holders   demise   and   request   to    further 
amend  the  certificate  to  include  the  heirs 

•Being  noticed  to  reflect  submittal  of  annual 
report  form  with  implied  request  to  chanje  certifi- 
cate holder 

•Being  noticed  to  rtnect  change  of  addres^ 
•Being  noticed  to  reflect  name  change 
•Being   noticed  to  reflect  submittal  of  annual 
report  form  with  .mpiied  request  for  name  change 
due  to  Raymond  A.  Baurs  demise 

'Being  amended  to  include  the  names  of 
ENERCO.  Inc.  and  Energy  Resources  of  Minn..  Inc. 
as  affiliates  of  ENERCO  Exploration  and  Manage- 
ment Co  ,  ..  » 
•Being  noticed  to  reflect  substitution  of  Mrs.  A. 
Z-  Skeeters  for  A.  Z.  Skeelers  due  to  A.  Z.  Skeeters 
demise 
tPR  Doc.  78-36309  FUed  12-28-78;  8:45  am] 


NOTICES 

[6740-02-M] 

[Docket  No.  CP79-95) 

MICHIGAN  WISCONSIN  PIPE  UNE  CO. 

Appiicolion 

Df,cember  21,  1973. 
Take  notice  that  on  November  30, 
1P78  Michisan  Wi'iccr.sin  Pipe  Line 
Company  (Applicant).  One  V/oodwar(3 
Avenue,  Detroit,  Michigan  48?26,  filed 
in  Docket  No.  CP79-95  an  application 
pursuant  to  Section  7(c)  of  the  Natu- 
ral Gas  Act  for  a  certificate  of  public 
convenience  and  neoc.<:sity  authorizing 
the  transportation  of  natural  gas  for 
Southern  Natural  Gas  Company 
(Southern)  to  enable  Southern  to  re- 
ceive gas  produced  offshore  Louisiana, 
all  as  more  fully  set  forth  in  the  appli- 
cation on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  receive  from 
High  Island  Offshore  System  in  Block 
167,  West  Cameron  Area,  offshore 
Louisiana,  up  to  20,000  Mcf  of  natural 
gas  per  day  for  the  account  of  South- 
ern from  production  in  Block  352, 
West  Cameron  Area,  and  to  deliver 
equivalent  volumes  to  Southern  at  an 
existing  interconnection  at  Southern's 
Shadyside  compressor  ^UHon  in  St. 
Mary  Parish.  LouisiOTa.  Applicant 
would  charge  monthly  $1.55  cents  per 
Mcf  times  the  contract  demand  of 
20.000  Mcf  of  gas.  The  instant  service 
is  proposed  to  enable  Sout>iern  to  re- 
ceive a  supply  of  gas  remote  from  its 
system.  ^     ^       ^ 

Any  person  desiring  to  be  hoard  or 
to  make  any  prote.it  with  reference  to 
said  appliqation  should  on  or  beiore 
January  IX  1979  file  with  the  Federal 
Energy       Regulatory       Commission. 
Washing-Ion,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
V.  ith  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR   157.10).   All   protests  filed  with 
the  Commission  will  be  considered  by 
it    in    determining    the    appropriate 
action  to  be  taken  but  will  not  ser\e  to 
make  the  protestants  parties  to  the 
proceeding.    Any    person    wishing    to 
become  a  party  to  .a  proceeding  or  to 
participate  as  a  patty  in  any  hearing 
therein  must  file  al  petition  to  mter- 
vene  in  accordance)^  with  the  Commis- 
sion's Rules.      "^/' 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  .sub- 
ject to  tfie  jurisdiction  conferred  upon 
tlie  Federal  energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
ru'es  of  practice  and  procedure,  a 
hearing  will  be  held  witliout  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  fUed  within  the 
time  required  herein,  if  the  Commis- 


sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Com.mission  on  its  owm  motion  be- 
I'eves  that  a  formal  hearing  is  re- 
quired, further  notice  of  .such  hearing 
will  be  d'lly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherv.ise  advised,  it 
will  be  urmecessary  for  Applicant  to 
appear  or  be  represented  at  the  l>ear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  78-36311  Piled  12-28-78;  8:45  ami 


[6740-02-M] 

[Docket  No.  CP79-104] 

MIDWESTERN  GAS  TRANSMISSION  CO. 

Application 

DECEMBER  21,  1978. 

Take  notice  that  on  December  7, 
1978.  Midwestern  Gas  Transmission 
Companv  (Applicant),  P.O.  box  2571. 
Houston,  Texas  77001.  filed  an  appli- 
cation in  Docket  No.  CP79-104  pursu- 
ant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  Appli- 
cant to  install  and  operate  certain  nat- 
ural gas  compressors  and  related  facili- 
ties, all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  states  tiiat  it  has  filed  in 
Docket  No.  CP79-22  for  authorization 
to  transport  natur&l  gas  for  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  In  order  to  render  such 
service.  Applicant  states  that  it  must 
add  3.540  horsepower  to  three  of  its 
existing  compressor  stations  located  in 
Ohio  County,  Kentucky,  Pike  County, 
Indiana,  and  Edgar  County.  Illinois, 
and  construct  a  new  compressor  sta- 
tion of  9,100  horsepower  in  Sullivan 
County,  Indiana.  The  estimated  cost 
for  the  proposed  facilities  would  be 
$12,444,000,  which  would  initially 
come  from  Applicants  general  fund  or 
bank  loans. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  12,  1979,  file  with  the  Federal 
Energy       Regulatory       Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR   157.10).  All   protests  filed  with 
the  Commission  will  be  considered  by 
it    in    determining    the    appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 


proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  ajs  a  party  in  any  hearing 
tlierein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission  s 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.  78-36312  Filed  12-28-78;  8:45  am] 


16740-02-Mj 

[Docket  No.  CP79-108) 
MONTANA-DAKOTA  UTILITIES  CO. 

i    Application 
DECEMBER  21.  1978. 

Take  notice  that  on  December  9. 
1978,  Montana-Dakota  Utilities  Co. 
(Applicant),  400  North  Fourth  Street, 
Bismarck,  North  Dakota  58501.  filed 
an  application  in  Docket  No.  CP79-108 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  §  157.7(b)  of  the  Conrunis- 
sion's  Regulations  thereunder  (18 
CFR  157.7(b))  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing Applicant  to  construct, 
during  the  12-month  period  commenc- 
ing April  1,  1979,  and  operate  gas-pur- 
chase facilities  to  enable  Applicant  to 
take  into  its  system  national  gas  which 
would  be  purchased  from  producers  or 
other  similar  sellers,  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable 
dispatch  in  connecting  to  its  pipeline 
system  supplies  of  natural  gas  which 
may  become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 


NOTICES 

of  other  pipeline  companies  which 
may  be  authorized  to  transport  gas  for 
the  account  of  or  exchange  gas  with 
Applicant. 

Applicant  states  that  the  total  cost 
of  the  proposed  gas-purchase  facilities 
would  not  exceed  $3,250,000.  with  the 
cost  of  no  single  project  to  exceed 
$812,500.  which  cost  Applicant  would 
finance  with  internally  generated 
funds  and/or  interim  short/term 
loans. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  12.  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  tlie  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15_ot,-the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion ori^its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  it  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-36313  Filed  12-28-78;  8:45  ami 
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[6740-02-M] 

[Docket  No.  CP79-111] 

NORTHERN  NATURAL  GAS  CO. 

Application 

December  21,  1978. 

Take  notice  that  on  December  8, 
1978,  Northern  Natural  Gas  Company 
(Applicant),  2223  Dodge  Street. 
Omaha.  Nebra.ska  68102.  filed  an  ap- 
plication in  Docket  No.  CP79-111  pur- 
suant to  section  7(b)  of  the  Natiiral 
Gas  Act  for  pennission  and  approval 
to  abandon  certain  gas  measuring 
facilities,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

The  application  states  that  a  gas 
measuring  facility  in  the  village  of 
Pender,  Nebraska,  is  no  longer  neces- 
sary because  the  sole  user  of  the  gas 
measured  by  the  facility  has  ceased 
operations.  Consequently,  the  village 
of  Pender  requested  Applicant  to 
remove  and  dismantle  the  facility.  Ap- 
plicant states  that  the  proposed  aban- 
donment would  have  no  effect  on  its 
other  customers. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  12,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  an3  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  Intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  permission  and  approval  for 
the  proposed  abandonment  are  re- 
quired by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  in- 
tervene is  timely  filed,  or  If  the  Com- 
mission on  its  own  motion  believes 
that  a  formal  hearing  Is  required,  fur- 
ther notice  of  such  hearing  will  be 
duly  given. 
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Under  the  procedure  herein  pro- 
Tided  for.  unless  otherwise  adrised.  It 
will  b«  unnece«Bary  for  Applicant  to 
appear  or  b«  represented  at  the  hear- 
ing. 

I     KENifXTH  F.  Plumb. 
Secretary. 

[FR  Doc.  78  3C314  Filed  12  28-78;  8  45  am] 


[fc740-C2-Ml 

(Docket  No.  CP79-8S] 

PAKHANOie  EASTERN  PIPE  LINE  CO.  AND 
TRUNKIINE  GAS  CO. 

Appitcatien 

December  21,  1978. 

Take  notice  that  on  December  1, 
1078  Panhaiirtle  Eastern  Pipe  Line 
Ccvnptii-'V  (Panhandle)  and  Trunkline 
Gas  Company  (Trunkline),  3000  Bis- 
sonnet.  Ho-.i:-tnn.  Texas  77001  (Apph- 
cants),  filed  in  Docket  No.  CP79-98  an 
3Pplic?.;ion  pursuant  to  section  7(c)  of 
the  Natural  Gai  Act  for  a  certificate 
of  public  convenience  and  necessity 
auJhoriiing  Applicants  to  traii.«poit 
gas  for  Mississippi  River  Transmission 
Company  (MRT).  all  as  more  fully  set 
forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

The  following  numbered  paragraphs 
contain  statements  related  in  the  ap- 
plication: 

(1)  MRT  and  ANR  Storage  Company 
(ANR),  have  entered  into  a  15-year 
natural  gas  storage  agreement  (stor- 
age agreement).  The  storage  agree- 
ment provides  that  during  each 
summer  period  (April  1  through  Octo- 
ber 31)  MRT  would  cause  to  be  deliv- 
ered up  to  3,053.000  Mcf  of  naturaJ  gas 
to  ANR  for  storage,  and  during  each 
winter  period  (November  1  through 
April  30)  ANR  would  make  thermally 
equivalent  volumes  of  gas  available  for 
redelivery  to  MRT. 

(2)  MRT  and  Applicants,  on  October 
12.  1978.  entered  into  a  15-year  trans- 
portation agreement  (transportation 
agreement),  commencing  in  April  1980. 
to  provide  part  of  the  transportation 
service  MRT  would  require  to  trans- 
port its  gas  to  and  from  ANR's  storage 

fields. 

(3)  The    transportation    agreement 

provides  that:  . 

(a)  During  each  summer  period 
Trunkline  would  reduce  its  existing 
deliveries  to  MRT  in  Clay  County.  Illi- 
nois by  a  daily  rate  of  up  to  15,265 
Mcf  of  natural  gas.  plus  2.5  percent  for 
compressor  fuel,  not  to  exceed 
3  053,000  Mcf  in  any  one  summer 
period,  and  deliver  such  volumes  to 
Panhandle  at  Tuscola.  Illinois; 

(b)  Panhandle  would  deliver  those 
volumes  to  Michigan  Wisconsin  Pipe 
Une  Corporation  (M-W)  for  the  ac- 
count of  MRT  at  an  existing  point  of 
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interconnection  between  Panhandles 
and  M-W»  lystema  in  Defiance 
County.  Ohio. 

(c)  Panhandle  would  receive  from 
M-W.  in  each  winter  period,  that  daily 
amount  of  gas  as  MRT  may  request, 
and  Trunkline  would  make  daily  dehv- 
eries  of  thermally  equivalent  volumes 
to  MRT  in  Clay  County.  Illlncia. 

(d)  For  fiuch  transportation  service. 
Applicants  would  charge  a  $40,906 
monthly  fee  for  each  month  durint 
the  Summer  Period.  April  tbrouijh  Oc- 
tober, at  a  unit  rate  of  9.15  cents  per 
Mcf.  For  gas  redelivered  to  MRT 
during  tl^e  Winter  Period.  November 
tlirough  April.  MRT  would  p.:y  to 
Panhandle  a  charge  of  2.50  cents  per 
Mcf.  Panhandle  would  reimburse 
Trunkline  2.50  cents  per  Mcf  for  gas 
delivered  daring  the  Sununer  Period 
and  2.50  cenU  per  Mcf  for  gas  redeli- 
vered daring  the  Winter  Period 
through  Trunkline's  facilities. 

Any  person  dciiring  to  be  henrd  or 
to  make  any  protest  with  reference  to 
.said  application  should  on  or  before 
Jar.uary  12.  1S79.  file  wi:h  the  Federal 
Energy  Regulatory  Commi.ssion. 
Washington.  DC.  20426,  a  petition  tb 
intervene  or  a  protest  in  accordance 
with  the  requiremonts  of  the  Commis- 
sion's iTiles  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Cornmis- 
sions  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and   15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules    of    practice    and    procedure,    a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  Is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required   by    the    public   convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene   is   timely    filed,   or   if   the 
Commission    on    its   own    motion    be- 
lieves  that   a   formal   hearing   is   re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  imless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 


appear  or  be  represented  at  the  hear- 
ing. 

Kenweth  F.  Plomb. 
Secretary. 

[FR  Doc.  78-36315  Filed  12-38-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  CP79  1051 

PAN«AMDIE  EASTERN  WE  IIKC  CO. 

App!icet!cn 

December  21,  1978. 
Take  notice  th.at  on  December  7. 
1978  Panhandle  Eastern  Pipe  Line 
Company  (Applicant).  P.O.  Box  1642. 
Houston.  Texas  77001  filed  an  appU- 
cation  in  Docket  No.  CP77-105  pursu- 
ant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  Appli-  ■ 
cfiTit  to  transport  natural  gas  for 
Kokomo  Gas  and  Fuel  Co.apany 
(Kokomo).  an  existing  resale  customer 
of  Applicant,  all  as  more  fully  set 
forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

The  application  states  that  Appli- 
cant and  Kokorno.  on  September  15. 
1978,  entered  into  an  agreement  pur- 
suant to  which  Applicant  agreed  to 
transport  for  Kokomo  500  Mcf  of  gas 
per  day  on  a  firm  basis,  and  up  to  300 
Mcf  per  day  on  a  best  efforts  basis, 
from  an  existing  point  of  Interconnec- 
tion between  the  pipeline  systems  of 
Applicant  and  Northern  Natural  Gas 
Company  In  Kiowa  County.  Kansas,  to 
an  existing  point  of  interconnection 
between  Applicant's  and  Kokomo's 
systems  in  Tipton,  Indiana.  The  gas 
subject  to  the  agreement  would  be 
purchased  from  Cabot  Corportion  in 
Texas  County,  Oklahoma. 

The  agreement's  proposed  monthly 
rate  for  such  service  would  be  $3,090. 
with  upward  or  downward  adjust- 
ments of  20.33  cents  per  Mcf  if  the 
transported  volumes  vary  from  the 
firm  amount  of  500  Mcf  per  day.  It  Is 
stated  that  Kokomo  would  reimburse 
Applicant  10  percent  of  the  volumes 
trarisported  to  account  for  fuel  use 
and  loss.  Further.  Apphcant  states 
that  it  has  received,  as  partial  consid- 
eration for  the  propoj^ed  transporta- 
tion service,  the  option  to  purchase  at 
its  Kiowa  County  receipt  point  what- 
ever volumes  of  gas  transported  under 
the  agreement  that  Kokomo  does  not 
need.  The  price  to  be  paid  for  such 
sales  would  be  the  applicable  area  rate 
as  determined  by  the  Commission, 
plus  any  additional  charges  attributa- 
ble to  transporting  the  gas  to  Appli- 
cant, it  Is  Indicated. 

Applicant  states  that  it  has  suffi- 
cient excess  capacity  within  its  system 
to  render  the  proposed  service  without 
adversely  affecting  its  other  custom- 


ers." "The  application  further  states 
that  the  proposed  service  is  the  most 
efficient  and  economical  way  of  trans- 
porting Kokximo's  Texas  County  gas. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  12.  1979.  fUe  with  the  Federal 
energy  Regulatory  Commission.  Wash- 
ington. D.C.  20426.  a  petition  to  inter- 
vene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  Intervene  Is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  Is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  imless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-!36316  Piled  12-28-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  CP77-625] 

RMNG  GATHERING  CO. 

Pvtitien  To  Amend 

December  21,  1978. 
Take  notice  that,  on  December  4. 
1978.  RMNG  Gathering  Co.  (RMNG). 
420  Capitol  Life  Center,  1600  Sherman 
Street.  Denver,  Colorado  80203.  filed 
in  Docket  No.  CP77-625  a  petition  to 
amend  the  order  issued  December  6. 
1977,  in  the  same  docket  (order),  to  au- 
thorize the  expansion  of  the  transpor- 
tation for  and  exchange  of  natural  gas 
with  Northwest  Pipeline  Corporation 


NOTICES 

(Northwest),  all  as  more  fully  set  forth 
In  the  petition  which  Is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

The  following  numbered  paragraphs 
relate  statements  made  in  the  instant 
Petition  to  Amend: 

(1)  RMNG  was  authorized  in  the 
order  to  transport  for  and  exchange 
gas  with  Northwest  pursuant  to  a  gas 
transportaton  and  exchange  agree- 
ment dated  February  2.  1977  (agree- 
ment). RMNG  filed  its  first  petition  to 
amend  the  order  on  June  22.  1978.  to 
request  authorization  for  the  trans- 
portation and  exchange  of  natural  gas 
from  additional  sources,  pursuant  to 
amendments  to  the  agreement  dated 
September  12.  1977.  and  February  20. 
1978. 

(2)  RMNG  and  Northwest  have  fur- 
ther amended  their  agreement  to  in- 
crease the  number  of  gas  sources  cov- 
ered in  their  agreements.  Specifically, 
the  additional  wells  are.,  by  date  of  the 
amendment:  \ 

(a)  June  21.  1978— Texas  Gas  Exploration 
Nos.  43-3.  43-4.  and  22-9,  Garfield  County, 
Colorado. 

(b)  July  18,  1978— Culver  Gov't  No.  1.  Mesa 
County.  Colorado,  and  Federal  2-3-8-104, 
Garfield  County,  Colorado. 

(c)  October  3.  1978— Palmer  Federal  Nos.  6- 
3,  6-13,  and  18-2,  Garfield  County,  Colora- 
do. 

(d)  October  5.  1978— Palmer  Federal  Nos.  5- 
3  and  29-16.  Garfield  County,  Colorado; 
Palmer  Federal  No.  33-13,  Grand  County, 
Utah. 

(e)  October  6,  1978— Ferguson  No.  3-9,  Gar- 
field County,  Colorado. 

(3)  RMNG  and  Northwest,  on  Octo- 
ber 4,  1978,  amended  their  agreement 
to  reflect  the  addition  of  certain  acre- 
ages which  would  be  subject  to  the 
agreement;  these  acreages  are  located 
In  Grand  County,  Utah,  and  Garfield 
County.  Colorado. 

(4)  The  transportation  charge  of  8.0 
cents  per  Mcf  of  gas  which  RMNG  is 
presently  authorized  to  receive  from 
Northwest  would  remain  the  same  for 
the  additional  volumes  of  gas  from  the 
wells  listed  in  paragraph  (2)  above. 

(5)  The  wells  listed  in  paragraph  (2) 
above  are  expected  to  Increase  the  de- 
liveries to  Northwest  for  exchange  by 
RMNG  from  950  to  4.380  Mcf  of  gas 
per  day. 

(6)  Northwest  would  construct  any 
necessary  jurisdictional  facilities  pur- 
suant to  the  budget-type  certificate 
authorization  Issued  to  it  in  Docket 
No.  CP77-507. 

RMNG  seeks  an  amendment  to  the 
order  to  authorize  the  transportation 
and  exchange  of  natural  gas  pursuant 
to  the  agreement,  as  amended  on  June 
21,  July  18.  October  3,  4.  5.  and  6.  1978. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  January  12.  1979.  file  with  the 
Federal  Energy  Regulatory  Commis- 
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slon.  Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  o^  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Kenneth  F.  Plumb. 
Secre^ 

[FR  Doc.  78-36317  Filed  12-28-78;  8^45  am] 


[6740-02-M] 

[Docket  No.  CP79-102] 

SOUTHERN  CALIFORNIA  LNG  TERMINAL  CO. 

Application 

December  21.  1978. 

Take  notice  that  on  December  4, 
1978,  Southern  California  LNG  Termi- 
nal Company  (SoCal).  523  West  Sixth 
Street.  Los  Angeles.  California  90014. 
filed  in  Docket  No.  CP79-102  an  appli- 
cation pursuant  to  Section  7(c)  of  the 
NatHral  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  of  liquefied 
natural  gas  (LNG)  terminal  facilities 
at  Deer  Canyon,  Ventura  County. 
California,  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  for  public  inspec- 
tion. 

The  following  nimibered  paragraphs 
contain  statements  related  in  the  ap- 
plication: 

(1)  SoCal  has  received  assured  com- 
mitments of  LNG  delivery  from  Ecua- 
dor in  excess  of  the  vaporous  equiva- 
lent of  5.000,000  Mcf  per  day  and  from 
Saudi  Arabia  of  the  vaporous  equiva- 
lent of  1.500.000  Mcf  per  day.  SoCal 
anticipates  LNG  deliveries  from  Indo- 
nesia of  the  vaporous  equivalent  of 
546.000  Mcf  per  day,  the  amount  pre- 
viously committed  by  that  country  to 
the  United  States.  SoCal  also  antici- 
pates deliveries  of  Alaska  LNG  in  the 
volumes  to  be  released  for  delivery  to 
California,  In  the  event  LNG  is  forth- 
coming from  Alaska. 

(2)  SoCal  proposes  to  construct  and 
operate  at  Deer  Canyon.  Ventura 
County.  California,  facilities  to  re- 
ceive, unload,  store,  vaporize  and 
transport  Imported  and/or  domestic 
LNG.  These  facilities  are: 

(a)  Terminal  facilities,  which  would 
have  the  capability  of  receiving,  un- 
loading, storing,  and  vaporizing  LNG 
transported  by  ship  to  Deer  Canyon. 


\ 
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This  facUity  would  have  an  initial 
daily  capacity  of  1.300,000  Mcf  of  nat- 
ural gas  with  a  daUy  peaking  capacity 
of  an  additional  300,000  Mcf.  The 
design  contemplates  expansion  to  a 
daUy  capacity  of  5,000,000  Mcf.  and  an 
additional  daily  peaking  capacity  of 
1,000,000  Mcf. 

(b)  Pipeline  facilities,  which  would 
consist  of  62.5  miles  of  32-inch  pipeUne 
to  be  constructed  from  Deer  Canyon 
to  the  existing  facilities  of  other  pipe- 
line systems.  Although  existing  pipe- 
line facilities  would  be  utilized  to  the 
greatest  extent  possible.  SoCal  antici- 
pates that  some  additional  pipeline 
facilities  may  be  required,  for  which 
additional  filings  would  be  made. 

(3)  Western  LNG  Terminal  Asso- 
ciates has  now  pending  in  Docket  No. 
CP75-10  an  application  similar  to  that 
requested  herein  for  authorization  to 
construct  and  operate  an  LNG  termi- 
nal at  Point  Conception.  California. 

SoCal  has  not  yet  stated  the  estimat- 
ed cost  of  the  proposed  facility. 

SoCal  proposes  to  offer  Its  services 
to  all  qualified  companies  having  po- 
tentially viable  LNG  projects  If  those 
companies  desire  to  avail  themselves 
of  such  services,  subject  to  obtaining 
requisite  regulatory  authorizations 
and  the  ability  to  finance  the  facilities 
required.  _,^^,       , 

SoCal  states  that  it  seeks  condiUonal 
approval  for  its  proposals,  with  the 
condition  being  the  need  for  further 
and  future  authorization  by  the  Com- 
mission of  applications  which  would 
be  filed  by  the  future  customers  of 
SoCal  for  its  services.  SoCal  Indicates 
that  as  the  Commission  approves  the 
applications  of  its  ctistomers.  SoCal 
would  file  additional  Information  with 
the  Commission  so  that  it  may  evalu- 
ate the  continuing  development  of  the 

project.  ^     ._       J 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  12.  1979.  file  with  the  Federal 
Energy       Regulatory       Commission, 
Washington,  D.C.  20426,  a  petiUon  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR   157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it    in    determining    the    appropriate 
action  to  be  taken  but  wiU  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.    Any    person    wishing    to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearmg 
therein  must  file  a  petition  to  mter- 
vene  in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 


NOTKXS 

mission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  Intervene  is  filed  within  the 
time  required  herein,  tf  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  SpCal  to 
appear  or  be  represented  at  the  hear- 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-36318  FUed  12-28-78;  8:45  am] 


l674<Mn-Ml 

[Docket  No.  CP79-101J 

TENNESSEE  GAS  WEUNE  CO.,  A  DIVISION  OF 
TENNECOINC 

December  21.  1978. 

Take  notice  that  on  December  4. 
1978.  Tennessee  Gas  Pipeline  Compa- 
ny a  Division  of  Tenneco  Inc.  (Appli- 
cant). P.O.  Box  2511.  Houston.  Texas 
77001,  filed  In  Docket  No.  CP79-101  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  §  157.7(b)  of 
the  regulations  thereunder  (18  CFR 
157.7(b))  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construcUon  and  acquisition,  during 
the  calendar  year  1979.  and  operation 
of  faculties  to  take  natural  gas  which 
will  be  purchased  from  producers  and 
other  similar  sellers  thereof,  all  as 
more  fuUy  set  forth  In  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  Is  to  augment  Appli- 
cant's ability  to  act  with  reasonable 
dispatch  in  contracting  for  and  con- 
necting to  its  pipeline  system  and  to 
the  systems  of  other  natural  gas  com- 
panies authorized  to  transport  for  or 
exchange  with  Applicant  supplies  of 
natural  gas  In  areas  generally  coexten- 
sive with  such  systems. ' 


Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  12.  1979.  file  with  the  Federal 
Energy  Reg\ilatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  wiU  be  considered  by 
it  In  determining  the  appropriate 
action  to  be  taken  but  wiU  not  serve  to 
make  the  protestants  parties  to  the 
proceeding. 

Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  Its 
designee  on  this  application  If  no  peti- 
tion to  Intervene  Is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  Is 
required  by  the  public  convenience 
and  necessity.  If  a  petlUon  for  leave  to 
Intervene  Is  timely  fUed,  or  If  the 
Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plttmb, 
Secretary 

IFR  Doc.  78-36319  Filed  12-28-78:  8:45  am] 


'The  Instant  application  does  not  set 
forth  proposed  total  or  single  project  ex- 
penditure limitations.  Applicant  states  that 
it  requests  a  waiver  of  9  157.7(b)<l)<ii)  of  the 
Regulatioivs  under  the  Natural  Gas  act  (18 
CFR  157.7(bHlXii)).  In  the  form  of  notice 
included  piu^uant  to  9  157.6(b)  of  the  regu- 
lations under  the  Natural  Gas  Act  (18  CFR 
1576(b)).  Applicant  sets  forth  a  proposed 
total     project    expenditure     limitation    of 


[6740-02-M] 

(Docket  No.  RA79-3] 

TEXACO,  INC 

Filing  of  f •titien  for  Review 

December  21,  1978. 
Take  notice  that  Texaco,  Inc. 
(Texaco)  on  December  1,  1978,  filed  a 
Petition  for  Review  under  42  U.S.C. 
7194(b)  (1977  Supp.)  from  an  order  of 
Secretary  of  Energy  issued  on  October 
4,  1978,  denying  in  part,  Texaco's  re- 
quest for  exception  relief. 

Copies   of   the   petition   for   review 
have  been  ser\ed  on  the  Secretary.  De- 


$12,000,000  and  proposed  single  onshore  and 
offshore  project  expenditure  Umitations  of 
$1,500,000  and  $2,500,000.  respectively. 


partment  of  Energy,  and  all  partici- 
pants in  prior  proceedings  before  the 
Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  January  5,  1979  file  a  petition 
to  Intervene  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426,  in  accordance  with  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8).  Any  person  wishing  to 
become  a  party  or  to  participate  as  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at 
Room  1000,  825  North  Capitol  St., 
NE.,  Washington,  D.C.  20426. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-36320  Piled  12-28-78;  8:45  am] 


r6740-02-M] 

(Docket  No.  CP74-33] 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

PeHKon  to  Amend  Further 

December  21,  1978. 

Take  notice  that  on  December  6, 
1978,  Transcontinental  Gas  Pipe  Line 
Corporation  (Petitioner),  Post  Office 
Box  1396,  Houston,  Texas  77001,  filed 
in  Docket  No.  CP74-33  a  petition  to 
amend  further  the  order  issued  Febru- 
ary 26,  1975,  as  amended,  in  Docket 
No.  CP74-33  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  so  as  to  autho- 
rize an  increase  in  storage  allocation 
at  the  Washington  Storage  Field,  St. 
Landry  Parish,  Louisiana,  for  one  of 
its  customers.  Eastern  Shore  Natural 
Gas  Company  (Eastern  Shore),  all  as 
more  fully  set  forth  In  the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. ' 

Petitioner  states  that  Eastern  Shore 
desires  to  increase  its  allocations  of 
Washington  Storage  field  service  by 
160.000  dekatherms  (dt)  equivalent  of 
natural  gas  in  the  1979-80  season  and 
by  70,000  dt  In  the  1980-81  season  in 
order  to  transfer  some  of  its  summer 
gas  supply  to  winter  operations  for 
projected  high  priority  sales.  Petition- 
er further  states  that  no  additional 
facilities  are  required  to  render  the  ad- 
ditional service,  for  which  Eastern 
Shore  has  executed  a  service  agree- 
ment under  Rate  Schedule  WSS. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  January  12,  1979.  fUe  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20426,  a  peti- 


'This  proceeding  was  commenced  before 
the  FPC.  By  joint  regulation  of  October  1, 
1977  (10  CFR  1000.1)  It  was  transferred  to 
the  Commission. 


NOTICES 

tion  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
It  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene In  accordance  with  the  Commis- 
sion's rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-36321  Piled  12-28-78;  8:45  am] 


[6740-02-M] 

[Docket  No.  CP79-96] 

UNITED  GAS  PIPE  LINE  CO. 

Application 

December  21.  1978. 

Take  notice  that  on  December  7. 
1978,  United  Gas  Pipe  Line  Company 
(Applicant).  P.O.  Box  1478.  Houston. 
Texas  77001,  filed  an  application  in 
Docket  No.  CP79-96  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to 
transport  gas  for  Natural  Gas  Pipeline 
Company  of  America  (Natural),  and  to 
construct  the  necessary  facilities 
therefor,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

The  application  states  that  Natural 
and  Applicant,  on  November  1.  1978, 
executed  an  agreement  which  provides 
for  Applicant  to  transport  up  to  50,000 
Mcf  per  day,  less  an  allowance  for  fuel 
and  company-used  gas,  from  delivery 
points  in  Cameron  Parish  and  Vermil- 
ion Parish,  Louisiana,  to  a  proposed- 
point  of  interconnection  between  the 
parties'  systems  in  Panola  County, 
Texas.  Applicant  proposes  to  construct 
the  necessary  facilities  in  Panola 
County  at  a  cost  of  $28,105.  The  pro- 
posed trnsportation  service  would  end 
upon  the  completion  of  the  pipeline 
facilities  proposed  by  Natural  in 
Docket  No.  CP78-524,  or  one  year 
from  the  date  of  the  initial  delivery, 
whichever  Is  earlier.  The  rate  agreed 
upon  by  the  parties  is  23.29  cents  per 
Mcf  of  gas,  or  any  superseding  effec- 
tive rate. 

The  proposed  transportation  service 
is  stated  to  be  necessary  until  Natur- 
al's facilities  proposed  in  Docket  No. 
CP78-524  are  completed,  to  enable 
Natural  to  avoid  the  minimum-day  vio- 
lation and  take-or-pay  exposure  of  cer- 
tain gas  purchase  contracts,   and  to 
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allow  more  efficient  use  of  its  gas  sup- 
plies. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  12,  1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  p'etition  to 
Intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  apropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  Intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  Intervene  is  filed  within  the 
time  required  herein.  If  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
aQ^ear  or  be  represented  at  the  hear- 
ing 

Kenneth  F.  Plumb, 
Secretan/L 

[FRiDoc.  78-36322  Filed  12-28-78:  8:45  am] 
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[Docket  No.  CP79-103] 

UNITED  GAS  PIPE  LINE  CO.  AND  MICHIGAN 
WISCONSIN  PIPE  LINE  CO. 

Application 

December  21,  1978. 
Take  notice  that  on  December  5, 
1978,  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston, 
Texas  77001  and  Michigan  Wisconsin 
Pipe  Line  Company  (Mich- Wis).  One 
Woodard  Avenue.  Detroit,  Michigan 
48226^'^ereinafter  referred  to  as  Appli- 
cant^, filed^in  Docket  No.  CP78-103  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
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of  public  convenience  and  necessity 
seeking  authorization  to  construct  and 
operate  pipeline  and  related  facilities 
necessary  to  connect  gas  supplies  lo- 
cated in  High  Island  Blocks  A-279  and 
A-288.  offshore  Texas,  to  the  pipeline 
svstcm  of  High  Island  Offshore 
System  (HIOS).  all  as  more  fully  set 
forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  following  numbered  paragraphs 
contain  statements  related  in  the  ap- 
plication: . 

(1)  Applicants  have  purchased  inter- 
ests in  natural  gas  supplies  in  Blocks 
A-279  and  A-288.  High  Island  Area, 
offshore  Texas.  Block  A-279  interests 
are  equaJly  shared  by  Applicants; 
Block  A  ?S8  interests  are  divided  as 
follows:  20%  to  United.  15%  to  Mich- 
Wis.  and  50%  uncommitted. 

(2)  To  transport  these  supplies  to 
shore.  Applicants  propose  to  construct 
and  own  approximately  2.4  miles  of  12- 
inch  pipeline  and  related  facilities  to 
connect  Block  A-279  to  a  sub-sea  tap 
on  HIOS  36-inch  pipeline  in  Block  A- 
280.  HIOS  has  been  authorized  to 
transport  gas  for  Applicants  and 
others  in  Docket  Nos.  CP75-16,  CP75- 
81.  and  CP75-104. 

(3)  United  would  be  the  agent  of 
Mich-Wis  in  the  construction  of  the 
proposed  facilities,  but  Mich-Wis 
would  operate  them  once  constructed. 
Applicants  have  not  yet  finalized  their 
exact  relationship  in  regard  to  con- 
struction, operation  and  cost. 

(4)  The  cost  of  the  proposed  facili- 
ties would  be  $2,988,323  and  would  be 
financed  by  Applicants  from  funds  on 

hand.  ^     ^       ^ 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
sa'd  ar-pliration  should  on  or  beiore 
January  12,  1979,  file  with  the  Federal 
Energy       Regulatory       Commission. 
Washington,  B.C.  20426,  a  petition  to 
inteivene  or  a  protest  in  accouiance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR   157.10).   All   protests  filed  with 
the  Commission  will  be  considered  by 
it    in    determining    the    appropriate 
action  to  be  taken  but  will  not  .serve  to 
make  the  protestants  parties  to  the 
proceeding.    Any    person    wishing    to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in.  any  Rearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission  s 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
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notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Piumb, 
Secretary. 

(FR  Doc.  78-36323  Filed  12-28-78;  8:45  am] 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

FSD6RAI  EQUAl  EMPLOYMENT  OPPORTUNITY 

Pursuant  to  Reorganization  Plan  No. 
1  of  1978,  effective  January  1,  1979. 
certain  functions  relating  to  equal  em- 
ployment opportunity  in  the  Federal 
Government  will  be  transferred  from 
the  Civil  Service  Commission  to  the 
Equal  Employment  Opportunity  Com- 
mission. For  further  details  of  the 
transfer  and  the  regulations  to  remain 
in  effect  after  January  1.  see  FR  Doc. 
78-38273  published  elsewhere  In 
today's  Fed2»al  Registih. 

Notice  is  hereby  given  that  effective 
January  1.  1979.  requests,  inquiries, 
and  ccmmunlv-ations  of  the  following 
nature  are  to  t>e  addressed  to  the  Di- 
rector. Office  of  Field  Services.  Equal 
Employment  Opportunity  Commis- 
sion. 2401  E  Street.  N.W..  Washington. 
D.C.  20506: 

(1)  Agency  requests  for  reimbursable 
investigations  pursuant  to  FPM  Letter 

713-21. 

(2)  Agency  requests  for  assignment 
of  a  complaints  examiner  on  a  reim- 
bursable basis  pursuant  to  5  CFR 
713.218(a)  (new  29  CFR  1613.213(a)). 

(3)  Agency's  remittance  of  class  com- 
plaints pursuant  to  5  CFR  713.604(a) 
(new  29  CFR  1613.604(a)). 

(4)  Agency  reports  concerning  pre- 
complaint  counseling  and  the  status 
and  disposition  of  complaints  required 
by  5  CFR  713.241  (new  29  CFR 
1613.241)  and  monthly  agency  reports 
on  all  pending  complaints  required  by 
5  CFR  713.220(c)  (new  29  CFR 
1613.220(c)). 

(5)  Agency's  remittance  of  reprisal 
charges  and  reports  of  actions  taken 
thereon  required  by  5  CFR 
713.262(b)(1)  (new  29  CFR 
1613.262(bKl)). 


(6)  Charging  party's  submission  of  a 
written  statement  on  a  reprisal  charge 
on  which  the  agency  has  not  complet- 
ed an  inquiry  within  15  calendar  days 
of  receipt  as  provided  at  5  CFR 
713.252(b)(1)  (new  29  CFR 
1613.262(b)(1)). 

(7)  Notice  of  intent  to  file  a  civu 
action  under  Section  15(d)  of  the  Age 
Discrimination  in  Employment  Act  as 
described  at  FPM  Letter  713-30. 

All  requests,  inquiries,  and  communi- 
cations regarding  the  Equal  Employ- 
ment Opportunity  Plans  described  at 
FPM  Letter  713-40  are  to  be  addressed 
to:  Director,  Office  of  Government 
Employment,  Equal  Employment  Op- 
portunity Commission.  2401  E  Street, 
N.W..  Washington.  D.C.  20506. 

All  appeals  of  agency  decisions  and 
communications  concerning  such  ap- 
peals are  to  be  addressed  to:  Director. 
Office  of  Appeals  and  Review,  Equal 
Employment  Opportunity  Commis- 
sion. 2401  E  Street,  N.W..  Washington, 
DC.  20506. 

Agency  reports  under  the  Minority 
Group  Statistics  System  as  required  at 
5  CFR  1613.302(e)  should  continue  to 
be  sent  to  the  Civil  Service  Commis- 
sion. 

Signed  this  15th  day  of  December, 
1978. 

Eleanor  Holmes  Norton, 
Chair.  Equal  Employment 
Opportunity  Commission. 

[FR  Doc.  78-36274  Filed  12-28-78;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Ra<l<«  TMhnical  Cemmi»*ion  for  Marina 
Servk«« 

ME£T1N«S 

In  accordance  with  Pub.  L.  92-463, 
"Federal  Advisory  Committee  Act," 
the  schedule  of  future  Radio  Techni- 
cal Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Special  Committee  No.  73  •Minimum  Per- 
formance Standards  (MPS)  Marine  Omega 
Receiving  Equipment" 

Notice  of  £ih  Meeiing.  Tuesday,  January  16, 
1979—9:30  a.m. 
Conference  Room 

Maritime  Institute  of  Technology  &  Gradu- 
ate Studies  (MITAC.S) 
5700  Hammonds  Ferry  Road 
Linthicum  Heights.  Maryland  21090 

Agenda 

1.  Call  to  Order;  Chairman's  Report. 

2.  Administrative  Matters. 

3.  Reports  of  Working  Groups. 

4.  Review  of  draft  MPS. 

M.  H.  Carpenter.  Co-Chairman 
CDR  T.  P.  Nolan.  Co-Chalrman 
Maritime  Institute  of  Technology  &  Gradu- 
ate Studies 
Linthicum  Heights,  Maryland  21090 


Phone:  (301)  636-5700 

Executive  Committee  Meeting 
The  next  Executive  Committee  Meeting  will 
be  on  Thursday.  January  18.  1979.  9:30  a.m. 
in  Conference  Room  7200.  Nassif  Building. 
400  Seventh  Street.  S.W.  (at  D  Street). 
Washington,  D.C. 

Agenda 

1.  Call  to  Order. 

2.  Administrative  Matters. 

3.  Discussion  and  possible  vote  on  Petition 
to  Amend  By  Laws,  Article  IV,  Section  1. 

4.  Discussion  and  f)ossible  vote  on  Resolu- 
tion to  Amend  Constitution,  Article  VI.  Sec- 
tion 8. 

5.  Acceptance  of  FY-78  Audit  Report. 

6.  New  business. 

Special  Committee  No.  71  "VHP  Automated 

Radiotelephone  Systems" 

Notice  of  14th  Meeting,  Tuesday,  January 

23.  1979—10:00  a.m.  (Full  day  meeting) 

Conference  Room  A-110 

1229— 20th  Street,  N.W. 

Washington,  DC 

Agenda 

1.  Call  to  Order. 

2.  Administrative  Matters. 

3.  Presentation  and  Discussion: 

(a)  Digital  Selcall  Functions  and  For- 
mats 
tb)  Implementation  and  Cost 

John  J.  Renner,  Chairman  SC-71 
Advanced  Technology  Systems,  Inc. 
3426  N.  Washington  Blvd. 
Arlington,  VA  22201 
Phone:  (703)  525-2664 

Special  Committee  No.  74  "Digital  Selective 

Calling" 

Wednesday.    January    24,    1978—9:30    a.m. 

(Full-day  meeting) 

Conference.    Room     7200— Department     of 

Transportation,   400  Seventh   Street.  S.W., 

Wa.shington,  D.C. 

Notice  of  1st  Meeting. 

Agenda 

1.  Review  of  Terms  of  Reference. 

2.  Committee  organization. 

3  Establishment  of  meeting  schedule. 

Captain  B.  F.  HoUingsworth,  Chairman.  SC- 

74 

U.S.  Coast  Guard  Headquarters 

Washington,  DC. 

Phone:  (202)426-1345 

The  RTCM  has  acted  as  a  coordina- 
tor for  maritime  telecommunications 
since  its  establishment  in  1947.  All 
RTCM  meetings  are  open  to  the 
public.  Written  statements  are  pre- 
ferred, but  by  previous  arrangement, 
oral  presentations  will  be  permitted 
within  time  and  space  limitations. 

Those  desiring  additional  informa- 
tion concerning  the  above  meeting(s) 
may  contact  either  the  designated 
chairman  or  the  RTCM  Secretariat 
(phone:  (202)  632-6490). 

Federal  Communications 

Commission. 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-36308  Filed  12-28-78;  8:45  am] 
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TV  BROADCAST  APPLICATIONS  READY  AND 
AVAILABLE  FOR  PROCESSING 

Adopted:  December  18,  1978. 
Released:  December  20,  1978. 

Notice  is  hereby  given,  pursuant  to 
Section  1.572(c)  of  the  Commissions 
Rules,  that  on  January  31.  1979,  the 
TV  broadcast  applications  listed  in  the 
attached  Appendix  will  be  considered 
ready  and  available  for  processing. 
I»urKuant  to  Sections  1.227(b)(1)  and 
1.591(b)  of  the  Commission's  Rules,  an 
application,  in  order  to  be  considered 
with  any  application  appearing  on  the 
attached  list  or  with  any  other  appli- 
cation on  file  by  the  close  of  business 
on  January  30,  1979,  which  involves  a 
conflict  necessitating  a  hearing  with 
any  application  on  this  list,  must  be 
substantially  complete  and  tendered 
for  filing  at  the  offices  of  the  Commis- 
sion in  Washington,  D.C,  by  the  clo;se 
of  business  on  January  30.  1979. 

Any  party  in  interest  desiring  to  file 
pleading^  concerning  any  pending  TV 
broadcast  application,  pursuant  to 
Section  309(d)  (1)  of  the  Communica- 
tions Act  of  1934,  as  amended,  is  di- 
rected to  Section  1.580(i)  of  the  rules 
which  specifies  the  time  for  filing  and 
other  requirements  relating  to  such 
pleadings. 

BPCrr-5227  (new),  Boulder.  Colo.,  FAMILY 

TELEVISION.    INC.,    Channel    14.    ERP: 

Vis.  900  kW;  HAAT:  484  ft. 
BPCT-V80720IB     (KTVO-TV).     Kirksvilie. 

Mo.,    KTVO,    INC.,    Channel    3.    Change 

transmitter  location;  change  ERP.  Vis.  to 

84  kW;  and  change  HAAT  to  1973  ft. 
BPCrr-780810IA   (new).    New    Orleans,   La.. 

LESTER      SUMRALL      EVANGELISTIC 

ASSOCIATION,  INC..  Ch-annel   20.  ERP. 

Vis.  3160  kW(M);  HAAT:  997  ft. 
BPCT-780901KF      (new).      Albany.      N.Y.. 

American   International   Communications 

Corp..   Channel   23.   ERP:   Vis.   5000   kW: 

HAAT:  1200  ft. 
BPCT-780907KP  (new).  Palm  Beach,  Fla.. 

WILSHIRE  CORP.,  Channel  53.  ERP:  Vis. 

822  kW;  HAAT:  478  ft. 
BPCT-781O02KL     (new),     Ventura,     Calif.. 

KEMO-TV.  INC..  Channel   16.  ERP.  Vis. 

5.25  kV.';HAAT:  755  ft. 
BPCT-781005KE  (new).  Ml.  Clemens,  Mich.. 

ADELL  BROADCASTING   CORP.   ERP. 

Vis.  1243  kW;  HAAT:  614  ft. 
BPCT-781005KP      (new),      Seaford.      Del.. 

JOHN   R.   POWLEY.   Channel   38.   ERP. 

Vis.  259  kW;  HAAT:  317  ft. 
BPCT-78U06KE  (new),  Casper.  Wyo.,  THE 

CHRYSOSTOM     CORP..     Channel      14. 

ERP.  Vis.  1456  kW.  HAAT:  1887  ft. 
BPCT-781107KE   (new).   Joliet,   III..   LAGO 

GRANDE  TELEVISION  CO.,  Channel  66. 

ERP.  Vis.  4,170  kW:  HAAT:  1,460  ft. 
BPCT-781109KE    (new),    Eau    Caire,    Wis.. 

LIBERTY  TELEVISION,   INC..   Channel 

18.  ERP.  Vis.  500  kW:  HAAT:  744  ft. 
BPCT-78I113KE  (new).  El  Centro.  Calif.. 

PACIFIC    MEDIA    CORP.,    Channel    7. 

ERP.  Vis.  316  kW:  HAAT:  1408  ft. 
BPCT-781113KF     (WNNE-TV).      Hanover. 

N.H.,      NORTHERN     NEW      ENGLAND 
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TELEVISION,  Channel  31.  Change  ERP. 
Vis.  2240  kW(M);  HAAT:  2230  ft. 

BMPCT-781103KG  (WLFL-TV),  Raleigh, 
N.C..  CAROLINA  CHRISTIAN  COMMU- 
NICATIONS. INC.,  Channel  22.  Change 
transmitter  location;  change  studio  loca- 
tion; change  ERP.  Vis.  to  1158  kW;  and 
HAAT:  1148  ft. 

BPCT-5225  (new).  Vallejo.  Calif.,  RED- 
WOOD TELEVISION  MINISTRIES, 
INC..  Channel  66.  ERP.  Vis.  669  kW: 
HAAT:  1592.1  ft. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-36227  Filed  12-28-78:  8:45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  78-739) 

FEDERAL  CHARTERING  AUTHORITY  FOR 
MUTUAL  SAVINGS  BANKS 

Announcement  of  Informal  Public  Hearings  and 
Solicitation  of  Wriiten  View*  and  Comment* 

December  22.  1978. 

AGENCY:  Federal  Home  Loan  Bank 
Board  ("Bank  Board"). 

ACTION:  Announcement  of  inform.al 
public  hearings  and  solicitation  of 
written  views  and  comments. 

SUMMARY:  Title  XII  of  the  Finan- 
cial Institutions  Regulatory  and  Inter- 
est Rate  Control  Act  of  1978  (Act  of 
November  10,  1978.  P.L.  No.  95-630,  92 
Stat.  3641),  goes  into  effect  on  March 
11,  1979.  It  authorik:.es  the  Bank  Board 
to  issue,  if  not  in  contravention  of 
State  law,  Federal  charters  to  existing 
State-chartered  mutual  savings  banks 
and  to  provide  for  the  examination, 
operation,  and  regulation,  of  any 
mutual  savings  bank  which  has  con- 
verted to  Federal  charter. 

The  Bank  Board  feels  that  it  is  in 
the  public  interest  for  it  to  elicit  the 
views  and  comments  of  all  interested 
parties  on  the  marmer  in  which  the 
Bank  Board  should  exercise  the  au- 
thority and  responsibility  conferred  by 
Title  XII. 

PROCEDURES:  The  procedures  with 
respect  to  the  conduct  of  the  public 
hearings  and  the  solicitation  of  writ- 
ten views  and  comments  will  be: 

Each  person  or  representative  of  a 
group  who  wishes  to  submit  written 
views  or  comments  may  do  so.  Written 
material  will  be  sent  to  the  Bank 
Board,  Office  of  the  General  Counsel 
(address  below)  and  must  be  received 
by  5:30  p.m.  EST,  January  22,  1979. 

Written  views  and  comments  may  be 
submitted  without  participation  in  the 
public  hearing;  submission  of  views 
and  comments  does  not  bar  participa- 
tion in  the  public  hearing. 
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Each  person  or  representative  of  a 
group  who  wishes  to  make  a  presenta- 
tion must  make  a  request  to  do  so  in 
writing.  A  written  copy  of  a  statement 
or  a  summary  of  points  to  be  covered 
must  accompany  the  request.  Requests 
and  accompanying  material  wUl  be 
sent  to  the  Bank  Board,  Office  of  the 
General  Coun.sel  (address  below)  and 
must  be  received  by  5:30  p.m.  EST. 
January  22.  1979. 

Written  views  and  comments,  state- 
ments, and  summaries  of  points  to  oe 
covered  will  be  available  for  public  in- 
spection at  the  Bank  Board,  Office  of 
the  General  Counsel  (address  below) 
when  received. 

Participants  will  be  notified  by 
Jnuary  24.  1979.  of  their  order  of  ap- 
pearance. A  list  of  participants,  and 
their  order  of  appearance,  will  be 
available  for  public  inspection  at  the 
Bank  Board.  Office  of  the  general 
Counsel    (address    below)    after    this 

'^^^^-  ^„  11 

The  presiding  Heanng  Officer  will 

have  complete  charge  of  the  hearings 
and  authority  to  do  all  things  neces- 
sary and  proper  for  the  orderly  con- 
duct of  the  hearings.  The  Hearing  Of- 
ficer mav  exclude  testimony,  data  and 
materiafwhich  is  deemed  improper,  ir- 
relevant or  repetitive. 

Normally,  a  maximum  of  15  minutes 
will  be  allowed  for  individuals  and  30 
miniltes  for  group  representatives.  To 
the  extent  possible,  groups  having  sub- 
stantially similar  positions  are  encour- 
aged to  select  just  one  representative. 
Hearing  participants  will  not  be  per- 
mitted to  exalnine  or  cross-examine 
other  participants,  although  the  Hear- 
ing Officer  may  question  participants 
for  the  purpose  of  obtaining  a  fuller 
exposition  of  their  views. 

There  shall  be  no  provision  for 
briefs  or  for  oral  argument  at  the  con- 
clusion of  the  hearings. 

The  foregoing  rules  may  be  relaxed 
by  the  Hearing  Officer,  if  in  his  or  her 
judgment  such  relaxation  would  aid 
the  Bank  Board  in  reaching  a  decision 
on  the  merits  of  proposals.  If  deemed 
necessary,  the  Hearing  Officer  may 
also  extend  the  hearings  or  schedule 
additional  hearings. 

The    hearing    proceedings   shah    be 
transcribed.     All     interested     p^^rties 
may,  after  the  close  of  the  hcarintv? 
and  as  soon  as  the  transcript  of  the 
hearings   has   been   prepared,    obfam 
copies  of  the  transcript  through  the 
procedure  set  out  in  Part  505  of  the 
General    Regulations    of    the    Bank 
Board  (12  C.F.R.  Part  505). 
ADDRESSES-TIME  AND  DATE  OP 
HEARING:    Ail    written    con-.munica- 
tions  should  be  du-ected  to  the  Bank 
Board.  Office  of  the  General  Counxel. 
1700  G  Street,  N.W.,  Washington.  D.C. 
20552.   Please  legTid  all  comniunica- 
tions:  "Federal  Mutual  Savings  Bank 
Project". 
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The  public  hearings  will  begin  at 
9:00  a.m.  EST  in  the  Amphitheater  on 
the  second  floor  of  the  Bank  Board 
building  at  1700  G  Street.  N.W.,  Wash- 
ington. D.C.  January  26.  1979.  Unless 
the  hearing  is  extended  or  re-sched- 
uled in  accordance  with  the  above  pro- 
cedures, the  hearing  will  end  at  5:30 
p.m. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Loren    J.    Friesen.    Attorney,    Bank 
Board.  Office  of  the  General  Coun- 
sel. Washington.  D.C:  phone:  (202) 
377-6454. 
SUPPLEMENTARY  INFORMATION: 
The  Bank  Board  specifically  invites  in- 
terested parties  to  comment  on  the 
following  issues: 

1.  Section  1202  of  Title  XII  provides 
that  in  issuing  charters  for  Federal 
savings  and  loan  associations  and  Fed- 
eral mutual  savings  banks  that  thie 
Bank  Board  shall  give  "primary  con- 
sideration to  the  best  practices  of  local 
mutual  thrift  and  home-financing  in- 
stitutions in  the  United  States".  How 
may  the  Bank  Board  insure  that  a 
Federal  mutual  savings  bank  will  be 
committed  to  home-financing?  Should 
there  be,  for  example,  a  minimum  resi- 
dential mortgage  to  total  asset  ratio 
that  the  Bank  Board  should  require  of 
applicants  for  a  Federal  mutual  sav- 
ings bank  charter? 

2.  Should  the  Bank  Board  adopt  the 
"trustee"  or  "trustee  and  corporator" 
system  of  management  for  Federal 
mutual  savings  banks,  or  should  sav- 
ings accountholders,  checking  ac- 
countholders,  where  permitted,  or  bor- 
rowers be  accorded  membership  voting 
pri\  ileges  with  the  right  to  elect  a  gov- 
erning board  of  directors  or  trustees? 
If  the  latter,  what  should  be  the 
extent  of  tlieir  voting  privileges? 

3.  Should  the  governing  boards,  offi- 
cers and  other  employees  of  Federal 
mutual  savings  banks  be  subject  to  the 
same  conflict  of  interest  and  related 
rules  as  pertained  to  the  institution 
with  which  they  are  affiliated  when  it 
held  a  State-charter,  if  such  rules  are 
more  restrictive  than  those  currently 
applicable  to  Federal  insured  savings 
and  loan  associations? 

4.  In  the  event  of  liquidation  of  a 
Federal  mutual  savings  bank,  or  other 
situation  wherein  the  priority  of  ac- 
countholders is  at  issue,  should  check- 
ing accounts  have  the  same  priority  as 
savings  accounts,  and  the  same  right 
to  a  pro-rata  participation  in  the  dis- 
tribution of  the  institution's  assets? 

5.  To  what  extent  should  the  Bank 
Board  apply  its  existing  Federal  aiid 
Insurance  Regulations  (12  CF-R.  Part 
541  et  seq.  md  Part  561  et  seq.)  to  Fed- 
eral mulual  savings  banks?  With  re- 
spect to  what  issues  may  new  regula- 
tions be  required? 


6.  What  criteria  should  the  Bank 
Board  consider  in  acting  upon  an  ap- 
plication for  a  Federal  mutual  savings 
bank  charter? 

7.  Should  the  Bank  Board  in  any 
way  restrict,  or  qualify  the  grandfath- 
ering authority  conferred  by  Title  12? 

The  aforementioned  issues  should 
not  be  considered  exclusive,  and  com- 
ments on  other  related  questions  to 
the  Bank  Boards  Title  XII  authority 
will  be  welcomed. 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn. 
Secretary. 

[FR  Doc.  78-36256  Piled  12-28-78;  8:45  am] 


[6730-01 -Ml 
FEDERAL  MARITIME  COMMISSION 

Agr««in*nH  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733.  75  Stat.  763, 
46  U.S.C  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the    Federal    Maritime    Commission, 
1100  L  Street.  N.W.,  Room  10218;  or 
may   inspect   the   agreements  at   the 
Field   Offices   located   at   New   York, 
N.Y.;    New    Orleans,    Louisiana;    San 
Francisco,  California;  Chicago,  Illinois; 
and  San  Juan,  Puerto  Rico.  Interested 
parties  may  submit  comments  on  each 
agreement,     including     requests     for 
hearing,    to    the    Secretary,    Federal 
Mai  itime     Commission,     Washington, 
D.C,  20573,  by  January  8,  1979.  Com- 
ments should  include  facts  and  argu- 
ments concerning  the  approval,  modi- 
fication,  or  disapproval   of   the   pro- 
posed agreement.  Comments  shall  dis- 
cuss with  particularity  allegations  that 
the  agreement  Is  unjustly  discrimina- 
tory  or   unfair   as   between   carriers, 
shippers,     exporters,     importers,     or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
cf  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 

indic&te  that  this  has  been  done: 

Agreen^ent  No.:  T-3752. 

riling  Party:  Mr.  Gary  T.  FerruUi.  Direc- 
tor. Reculatory  Affairs.  Sea  Land  Ser\ice. 
Inc..  10  Parsonage  Road.  P.O.  Box  900. 
Edison.  N  J.  08817. 

Summary:  Agreement  No.  T-3752.  be- 
tween Hanjin  Container  Lines.  Co.,  Ltd., 
(Hanjln)  and  Sea-Land  Service,  Inc.,  (Sea- 


Land),  is  a  Terminal  Service  Agreement 
whereby  Sea-Land  agrees  to  perform  termi- 
nal services  for  Hanjin's  vessels  at  the  port 
facilities  of  Kobe  and  Yokohama,  Japan. 
Sea-Land  shall  provide  berth  space,  yard 
space,  container  gantry  cranes,  and  ade- 
quate facilities  and  rolling  stock  for  the 
handling  of  containers.  Sea-Land  shall  per- 
form the  following  services  for  Hanjin:  ar- 
ranging for  the  entry  and  clearance  of  ves- 
sels, vessel  clearance  documentation,  vessel 
berthing  and  related  services,  arranging  for 
the  survey  and  repair  of  vessels,  stevedoring 
services,  documentation,  maintenance  and 
repair  of  containers/chassis.  Container 
Freight  Station  services,  and  assisting 
Hanjin  In  contracting  with  third  parties  for 
inland  transportation  of  containers  and 
cargo.  As  compensation,  Hanjin  shall  pay 
Sea-Land  according  to  a  schedule  of  rates 
outlined  in  the  agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  22,  1978. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-36224  Filed  12-28-78;  8:45  am] 


[1610-01-M] 

GENERAL  ACCOUNTING  OFFICE 

REOULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposal 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO.  on  December  21. 

1978.  See  44  U.S.C.  3512(c)  and  (d). 
Th.3  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  inform 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information:  the  agency  form 
number,  if  applicable:  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
ICC  request  are  invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  re- 
quest, comments  (in  triplicate)  must 
be  received  on  or  before  January  16, 

1979,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Assistant  Director. 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office, 
Room  5106,  441  G  Street,  NW.  Wash- 
ington, DC  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff.  202- 
275-3532. 

Interstate  Commerce  Commission 

The  ICC  requests  clearance  of  re- 
vised Annual  Report.  Form  R-4,  re- 
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quired  to  be  filed  by  some  103  railroad 
lessors,  pursuant  to  Section  20  of  the 
Interstate  Commerce  Act.  Data  are 
used  for  economic  regulatory  pur- 
poses. Revisions  made  in  this  annual 
report  form  resulted  from  the  adop- 
tion of  Docket  No.  36367,  Revision  to 
the  Uniform  System  of  Accounts  (49 
CFR  1201),  decided  June  13.  1977.  New 
schedule  numbers  and  accoimt  refer- 
ence changes  are  the  only  significant 
changes.  The  ICC  estimates  reporting 
burden  for  carriers  will  average  233 
hours  per  report.  Reports  are  manda- 
tory and  available  for  use  by  the 
public. 

Norman  F.  Heyl, 
Regulatory  Reports, 
Review  Officer. 

[FR  Doc.  78-36287  Filed  12-28-78;  8:45  am] 


[6820-23-M] 

GENERAL  SERVICES 
ADMINISTRATION 

Public  Buildings  Service 

[GSA  Order  PBS  1095.1D) 

IMPLEMENTATION  OF  ENVIRONMENTAL 
POLICY 

Preparation  Procedures 

Pursuant  to  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321,  et.  seq.)  and  Sec- 
tion 1500.3(a)  of  the  Council  on  Envi- 
ronmental Quality  Guidelines  for  the 
Preparation  of  Environmental  Impact 
Statements  (38  FR  20550),  notice  is 
hereby  given  that  the  General  Serv- 
ices Administration,  Public  Buildings 
Service,  has  revised  internal  proce- 
dures for  preparing  environmental 
impact  statements  for  facility  plan- 
ning programs.  These  programs  in- 
clude acquisition,  leasing,  design,  con- 
struction, management,  and  alteration 
of  GSA  property. 

Dated:  December  7.  1978. 

James  B.  Shea,  Jr., 
Commissioner, 
Public  Buildings  Service. 

December  7,  1978. 

GSA  Order 

Subject:  Implementation  of  environmen- 
tal policy. 
1.  Purpose. 

a.  This  order  implements  GSA  Order 
ADM  1095.1B  by  prescribing  procedures  for 
Public  Buildings  Service  (PBS)  facility  plan- 
ning programs  In  acquisition,  leasing, 
design,  construction,  management,  and  al- 
terations to  General  Services  Administra- 
tion (GSA)  property. 

b.  This  order  shall  be  further  implement- 
ed by  the  publication  of  a  service  order  for 
each  region  of  the  Public  Buildings  Service. 
Each  regonal  service  order  shall  be  applica- 
ble to  PBS  facility  plaiuilng  programs  in  ac- 
quisition, leasing,  design,  construction,  man- 
agement, and  alteration  to  GSA  property. 
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Each  regional  service  order  shall  be  ap- 
proved by  the  Assistant  Commissioner  for 
Space  Management  (PR)  prior  to  its  imple- 
mentation. 

2.  Cancellation.  PBS  Order  109S.1C  is  can- 
celed. 

3.  Background. 

a.  The  laws.  Executive  Orders,  and  direc- 
tives to  be  implemented  include  the  Nation- 
al Envirormiental  Policy  Act  of  1969,  as 
amended,  (42  U.S.C.  4321,  et  seq.,  herein- 
after referred  to  as  NEPA):  Executive  Order 
11514  of  March  5,  1970.  entitled  "Protection 
and  Enhancement  of  Environmental  Qual- 
ity;" section  106  of  the  National  Historic 
Preservation  Act  of  1966  (16  U.S.C.  470f); 
Executive  Order  11593  of  May  13,  1971,  enti- 
tled "Protection  and  Enhancement  of  the 
Cultural  Environment;"  GSA  Order  ADM 
1095. IB.  entitled  "Environmental  consider- 
ations In  decisionmaking;"  GSA  Order  PBS 
1022.1,  entitled  "Protection  of  Historic 
Properties;"  Executive  Order  12088  of  Octo- 
ber 13,  1978.  entitled  "Federal  Compliance 
with  Pollution  Contol  Standards;"  and  the 
Guidelines  issued  by  the  Council  on  Envi- 
ronmental Quality  (CEQ)  for  preparing  en- 
vironmental impact  statements,  (herein- 
after referred  to  as  the  Guidelines),  pub- 
lished in  the  Federal  Register  August  1, 
1973,  38  FR  20550,  and  amended  in  the  Fed- 
eral Register  on  August  7.  1973,  38  FR 
21265. 

b.  Section  102  of  NEPA  directs  all  Federal 
agencies  to  the  fullest  extent  possible:  (1)  to 
utilize  a  systematic,  interdisciplinary  ap- 
proach which  will  ensure  the  integrated  use 
of  the  natural  and  social  sciences  and  the 
environmental  design  arts  In  planning  and 
decisiorunaklng  which  may  have  an  Impact 
on  man's  envlrormient;  (2)  to  identify  and 
develop  methods  and  procedures  which  will 
ensure  that  presently  unquantified  environ- 
mental amenities  and  values  may  be  given 
appropriate  consideration  In  decisionmaking 
along  with  economic  and  technical  consider- 
ations; (3)  to  Include  in  every  recommenda- 
tion or  report  on  proposal  for  legislation 
and  other  major  Federal  actions  significant- 
ly affecting  the  quality  of  the  human  envi- 
roiunent,  a  detailed  statement  by  the  re- 
sponsible official  which  Includes  to  the  ful- 
lest extent  possible  the  following: 

(a)  The  envirormiental  impact  of  the  pro- 
posed action; 

(b)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  propos- 
al be  Implemented; 

(c)  Alternatives  to  the  proposed  action; 

(d)  The  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity;  and 

(e)  Any  irreversible  and  irretrievable  com- 
mitments of  resources  which  would  be  in- 
volved in  the  proposed  action  should  it  be 
implemented. 

c.  Excecutive  Order  11514  effectuates  the 
purpose  of  NEPA.  and  the  revised  Guide- 
lines Implement  NEPA. 

4.  Nature  of  revision.  This  revision  reflects 
GSA  organizational  changes,  the  transfer  of 
certain  responsibilities  from  CEQ  to  EPA. 
and  recently  issued  directives  concerning 
the  change  in  environmental  impact  state- 
ment filing  procedures. 

5.  Procedures. 

a.  Environmental  assessments,  negative 
declarations,  draft  and  final  EIS's  prepared 
under  the  direction  of  the  Regional  Com- 
missioners on  planning,  acquisition,  and  al- 
teration programs  shall  be  submitted  to  the 
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Assistant  Commissioner  for  Space  Manage- 
ment (PR).  The  Assistant  Commissioner  for 
Space  Management  (PR)  shall  forward 
copies  to  the  Office  of  General  Counsel  (L). 
and  other  appropriate  offices.  All  such 
review  periods  shall  run  concurrently  for  a 
period  of  10  workdays  from  the  date  of  re- 
ceipt for  negative  declarations  and  environ- 
mental assessments.  The  review  period  shall 
be  15  workdays  from  the  date  of  receipt  for 
draft  and  final  EISs.  Any  requests  for  addi- 
tional information  or  revision  shall  be  di- 
rected to  the  appropriate  service  or  staff 
office  program  official.  All  comments  shall 
be  forwarded  to  the  Assistant  Commissioner 
for  Space  Management.  All  comments  so 
forwarded  shall  be  prepared  in  a  consoli- 
dated response  to  the  region.  The  Commis- 
sioner. PBS  (P).  shall  reconcile  any  differ- 
ences concerning  the  need  for  additional  in- 
formation or  revision  that  may  arise  be- 
tween program  officials  and  other  reviewing 
offices,  except  that  final  approval  for  legal 
sufficiency  shall  be  the  responsibility  of  the 
General  Counsel  or  his  designee.  Environ- 
mental assessments  shall  be  attached  to 
negative  declarations.  Unless  otherwise  noti- 
fied within  10  workdays  from  receipt  of  the 
negative  declaration-environmentai  assess- 
ment and  15  workdays  from  receipt  of  the 
draft  EIS  or  final  EIS.  the  Assistant  Com- 
missioner for  Space  Management,  and/or 
the  regional  office  shall  assume  the  environ- 
mental assessment  and  negative  declaration 
or  draft  EIS  or  final  EIS  are  adequate. 

b  The  Regional  Administrator  shall 
retain  the  nondelegable  authority,  subject 
to  the  terms  and  details  herein,  for  final  ap- 
proval of  negative  declarations  and  both 
draft  and  final  EISs.  Further,  the  Regional 
Administrator  maintains  the  responsibility 
for  transmitting  draft  and  final  EISs  to  the 
Environmental  Protection  Agency  (EPA), 
heads  of  other  Federal  agencies.  Governors, 
Senators,  and  Congressmen.  The  prepara- 
tion of  EIS's  shall  be  in  cooperation  and  co- 
ordination with  all  appropriate  PBS  offi- 
cials. Distribution  of  EISs  shall  be  carried 
out  consistent  with  the  terms  and  condi- 
tions of  GSA  Order  ADM  1095.1B.  Regional 
offices  shall  also  maintain  responsibility  for 
responding  to  substantive  conunents  re- 
ceived on  the  draft  EIS  and  for  the  prepara- 
tion and  publication  of  the  final  EIS.  Addi- 
tional procedures  for  the  implementation  of 
this  order  are  contained  in  the  attachment 
of  this  order. 

6.  Reports.  The  reports  control  symbol 
PBS- 123  has  been  assigned  to  the  report  re- 
quired by  this  directive. 

James  B.  Shea,  Jr., 
^  Commissioner, 
Public  Buildings  Service. 

Figure  1.  Supplemental  distribution 
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Attachment 

IMPLEMENTATION  OF  ENVIRONMENTAL  POLICY 

1.  Responsible  officials  for  determining 
the  course  of  environmental  actioru  The  Re- 
gional Commissioners,  PBS,  have  the  Initial 
responsibility  for  making  the  threshold  de- 
cision for  (1)  determination  whether  an 
action  is  "a  major  Federal  action  signifi- 
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cantly  affecting  the  quality  of  the  human 
environment  •.  and  (2)  the  preparation  and 
documentation  of  files  with  environmental 
impact  assessments  (EIA).  EIA's  resulting  in 
negative  declaration  or  draft  and  final  envi- 
ronmental impact  statements  (EIS).  The 
PBS  Assistant  Commissioners,  may  request 
the  preparation  of  EIAs  or  draft  and  final 
EISs  from  the  Regional  Commissioners. 
However,  when  the  proposed  action  has 
been  designated  as  a  project  pursuant  to 
GSA  Order.  Project  Management  in  the 
Public  Buildings  Service  (ADM  5400.24). 
such  determination  shall  be  made  only  after 
consultation  with  the  f»roject  Manager. 

a.  Assistant  Commissioner  for  Space  Man- 
agement (PR),  is  responsible  for  the  overall 
direction  of  environmental  protection 
within  GSA  and  those  policy  and  procedure 
programs  listed  in  (par.  1  of  the  transmittal 
order  PBS  1095. ID)  and  the  following: 

(1)  Provide  professional  and  technical 
guidance  to  the  Commissioner.  PBS  (P),  As- 
sistant Commissioners,  PBS.  and  Regional 
Commissioners.  PBS; 

(2)  Review,  coordinate  and  consolidate  the 
PBS  EIA/EIS  review  comments  by  the 
Office  of  General  Counsel  (L).  and  other  ap- 
propriate service  and  staff  offices  and  trans- 
mit such  comments  to  the  appropriate 
office;  ,  ^ 

(3)  Consult  with  the  Office  of  General 
Counsel  (L)  on  matters  pertaining  to  com- 
pliance with  environmental  laws  within 
GSA  and  on  matters  relating  to  environ- 
mental protection  in  PBS; 

(4)  Develop  and  coordinate  service  orders, 
regulations  and  guidance  on  the  PBS  envi- 
ronmental programs; 

(5)  Assist  the  regional  offices  in  schedul- 
ing environmental  considerations  to  pre- 
clude delays  in  completing  those  actions  de- 
fined in  this  attachment; 

(6)  Review  new  environmental  technology, 
research  and  development;  and 

(7)  Initiate  new  environmental  programs. 

b.  Regional  Administrators  shall  have  the 
following  responsibilities  to: 

(1)  Approve  by  signature  negative  declara- 
tions prepared  by  the  Regional  Commission- 
ers. PBS:  and 

(2)  Transmit  draft  and  final  EISs  to  the 
Environmental  Protection  Agency  (EPA), 
heads  of  other  Federal  agencies.  Governors, 
Senators,  and  Congressmen  by  signing  ap- 
propriate transmittal  letters. 

c.  Regional  Commissioners.  PBS,  shall 
have  the  following  responsibilities  to: 

(1)  Make  the  threshold  decision  of  need 
for  an  EIA/EIS,  and  prepare  and  sign  nega- 
tive declarations  that  require  the  subse- 
quent approval  of  the  Regional  Administra- 

(2)  Maintain  a  continuing  review  oi  activi- 
ties which  have  potential  significant  envi- 
ronmental impact  as  outlined  in  this  attach- 
ment to  the  order; 

(3)  E:stablish  the  appropriate  poinU  m 
time  for  the  reassessment  of  developing  pro- 
jects for  cases  not  covered  in  this  attach- 
ment to  the  order; 

(4)  Prepare  and  process,  through  PR. 
draft  and  final  EISs  and  subsequently  dis- 
tribute the  EISs  to  Federal.  State,  and  local 
officials,  and  interested  Individuals  other 
than  those  to  whom  the  Regional  Adminis- 
trator transmits  the  impact  statement; 

(5)  Conduct  public  meetings,  issue  press 
announcements  and  maintain  files  for 
public  review;  and 

(6)  Prepare  and  monitor  a  schedule  for  en- 
vironmental planning  considerations  to  pre- 


clude delays  in  completing  those  actions  de- 
fined in  this  attachment: 

(7)  Review  new  environmental  technology, 
research  and  development: 

(8)  Initiate  new  environmental  programs: 
19)  Develop  and  publish  a  regional  service 

order  that  further  implements  this  order; 

and 

(10)  Prepare  and  submit  to  PR  quarterly 
reports  on  regional  NEPA  actions. 

d.  The  Assistant  Commissioners  for  Build- 
ings Management  (PB)  and  Construction 
Management  (PC),  shall  be  responsible  for 
maintaining  program  review  of  EISs  to 
ensure  program  activities  are  compatible 
with  environmental  protection  and  in  com- 
pliance with  GSA  Order  ADM  1095.1B. 
They  are  also  responsible  for  the  following: 

(1)  Review  of  new  environmental  technol- 
ogy, research  and  development; 

(2)  Initiation  of  new  environmental  pro- 
grams; 

(3)  Development  and  revisions  to  orders, 
handbook  specifications  and  directives  to 
the  field: 

(4)  Initiation  of  EI  As  and  EISs; 

(5)  Maintenance  of  continuing  review  of 
developing  projects  for  environmental 
impact  and  establish  the  appropriate  points 
in  time  for  the  reassessments  not  covered  in 
this  attachment  to  the  order:  and 

(6)  Establishment  of  continual  liaison 
with  the  Office  of  Space  Management  on 
environmental  protection  programs. 

2.  Determination  of  what  is  a  "major  Fed- 
eral action  significantly  affecting  the  qual- 
ity of  the  human  environment."  This  deter- 
mination is  based  on  the  circumstances  of 
the  proposed  action.  The  determination 
shall  be  made  as  part  of  the  decisionmaking 
process. 

a.  Types  of  actions  which  have  the  poten- 
tial of  being  major  Federal  actions  requiring 
an  assessment  of  their  effect  on  the  envi- 
ronment are: 

(1)  Recommendations  or  reports  concern- 
ing legislation,  including  requests  for  appro- 
priations, proposed  by  GSA  or  members  of 
Congress  resulting  in  physical  action  involv- 
ing, but  not  limited  to.  proposals  for  new 
Federal  construction  under  the  Public 
Buildings  Act  of  1959.  as  amended,  (40 
\J.S.C.60\.etseq.).    . 

(2)  Administrative  action  involving: 

(a)  Procurement  and  renewal  of  space 
through  major  lease,  lease-construction  or 
construction  of  buildings  for  Federal  agency 
use; 

(b)  Extensions,  repair  and  alterations  to 

public  buildings: 

(c)  Use  ot  GSA  property  through  lease, 
permit,  or  license  resulting  in  a  significant 
change  in  usage  of  the  property; 

(d)  Proposed  exchanges  of  real  property 
to  acquire  sites  under  the  Public  Buildings 
Act  of  1959.  as  amended; 

(e)  Relocation  of  employees  causing  sig- 
nificant change  in  employee  transportation 
patterns,  or  the  travel  time  to  the  new  loca- 
tion to  exceed  45  minutes,  or  a  20  percent 
increase  in  travel  time  if  it  presently  ex- 
ceeds an  average  of  45  minutes; 

(f )  All  project  development  reports; 

(g)  Site  Investigation  and  Selection  Re- 
ports. 

(3)  Formulation  and  issuance  of  regula- 
tions, procedures,  and  policies  which  may 
have  environmental  consequences. 

b.  Actions  significantly  affecting  the  qual- 
ity of  the  human  environment  are  those 
which: 
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(1)  Impact  upon  the  environment  even  if, 
on  balance,  beneficial  effects  outweigh  the 
detrimental  ones; 

(2)  Curtail  the  range  of  possible  beneficial 
uses  of  the  environment  including  irrevers- 
ible and  irretrievable  commitments  of  re- 
sources; 

(3)  Serve  short-term  uses  rather  than 
long-term  environmental  goals; 

(4)  May  be  localized  in  their  effect,  but 
nevertheless,  have  a  harmful  environmental 
impact;  and 

(5)  Are  attributable  to  many  small  actions, 
possibly  taken  over  a  period  of  time,  which 
collectively  can  be  defined  as  a  major  action 
with  a  significant  impact  (either  adverse  or 
beneficial). 

3.  Changes  having  an  impact  on  the  qual- 
ity of  the  human  environment.  A  significant 
change  is  any  change  which  significantly 
alters,  disrupts,  destroys,  or  transforms  any 
aspect  of  the  physical,  social  or  aesthetic  en- 
vironment. Such  a  change  may  have  either 
an  adverse  or  beneficial  impact  on  the  qual- 
ity of  the  environment. 

4.  Application  of  standards.  All  GSA  oper- 
ated and  controlled  facilities  shall  be  oper- 
ated in  accordance  with  established  Federal 
and  State  environmental  standard.s.  Where 
both  substantive  Federal  and  State  stand- 
ards exist,  the  more  stringent  of  these 
standards  shall  apply. 

5.  Criteria.  Factors  having  potential  and 
identified  impact  which  may  significantly 
affect  the  quality  of  human  environment  in- 
clude but  are  not  limited  to  the  following: 

a.  The  readily  recognizable  physical  fac- 
tors; (e.g.,  air  and  water  quality,  ambient 
noise  levels,  sewage  and  waste  disposal,  etc.); 

b.  Changes  in  land  use  or  zoning; 

c.  Socio-economic  factors,  (i.e.,  proximity 
to  low  and  moderate  income  residential 
housing  on  a  nondiscriminatory  basis,  neces- 
sity for  relocation  of  residential  properties, 
changes  in  traffic  patterns  causing  changes 
in  mode  of  transportation,  traffic  conges- 
tion or  increase  in  distance  and  commuting 
costs  to  the  proposed  building  occupants; 
known  environmentally  controversial  as- 
pects of  the  project);  and 

d.  Cultural,  architectural,  or  archeological 
aspects  of  a  project  illustrated  by  possible 
infringement  on  historic  properties  or  dis- 
turbances to  important  archeological  arti- 
facts. Environmental  impact  assessments 
(EIA)  and  environmental  impact  statements 
(EIS)  for  projects  that  may  affect  historic 
and  cultural  properties  shall  be  written  to 
demonstrate  agency  compliance  with  sec- 
tion 106  of  the  National  Historic  Preserva- 
tion Act  of  1966  and  the  implementing  pro- 
cedures of  the  Advisory  Council  on  Historic 
Preservation  (36  C.F.R.  part  800).  Historic 
properties  are  defined  as  properties  listed  in 
the  National  Register  of  Historic  Places,  or 
determined  eligible  for  listing  in  the  Nation- 
al Register.  ConUct  with  the  SUte  Historic 
Preservation  Officer  (SHPO)  shall  be  docu- 
mented with  a  letter  from  the  SHPO  and  in- 
cluded in  the  EIA  or  the  appendix  of  the 
EIS.  (For  further  clarification  on  historic 
preservation  procedures  and  how  to  deter- 
mine eligibility  for  listing  in  the  National 
Register,  refer  to  PBS  1022.1.) 

6.  Categorized  major  PBS  actions.  To  clar- 
ify threshold  decisions  and  to  categorize 
typical  PBS  actions  requiring  environmen- 
tal analysis,  the  following  categories  have 
been  identified: 

a.  Category  I.,  Projects  which  will  almost 
always  require  an  EIS. 
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(1)  Facility  planning  program  (a  series  of 
actions  related  by  type  or  geographic  area) 
such  as  the  following: 

(a)  Master  Plan  for  federally  owned  prop- 
erly; and 

(b)  Leasing  actions  planned  for  a  given  ge- 
ographical area  for  a  3-  to  5-year  period. 

(2)  Construction  Projects. 

(a)  Federal  construction  or  lease  construc- 
tion projects  requiring  a  prospectus. 

(b)  Projects  undertaken  for  another  Fed- 
eral agency  where  the  assessment  process 
identifies  significant  known  or  potential  en- 
vironmental impact(s).  An  example  of  a  pro- 
posed project  that  would  always  require  an 
EIS  is  development  of  a  Federal  correction- 
al center. 

(c)  Projects  recommended  under  section 
11(b)  of  the  Public  Buildings  Act  of  1959,  as 
amended. 

(3)  All  PBS  projects  where  the  assessment 
process  identifies  known  or  potential  signifi- 
cant environmental  impact. 

b.  Category  II.,  Projects  which  normally 
require  an  environmental  assessment  to  de- 
termine if  an  EIS  is  necessary. 

( 1 )  Federal  construction  or  lease  (Construc- 
tion projects  that  do  not  require  a  prospec- 
tus, including  those  undertaken  for  another 
Federal  agency. 

(2)  Repair  and  alteration  projects. 

(a)  Those  projects  which  require  a  pro- 
spectus. 

(b)  Those  projects  which  require  a  major 
change  in  energy  requirement  or  source. 

(c)  Those  projects  which  affect  those 
characteristics  which  qualify  a  property  or 
object  as  historically  or  culturally  signifi- 
cant. 

(d)  Acquisition  and/or  alteration  of  space 
for  a  laboratory  which  will  utilize  dangerous 
or  hazardous  chemicals,  drugs  or  radioactive 
materials. 

(3)  Major  leases  for  new  space  in  existing 
buildings  where  a  potential  environmental 
controversy  has  been  identified. 

(4)  Real  property  acquisition  and  lease  ac- 
quisition expected  to  result  in  new  construc- 
tion. 

(5)  A  transfer  of  employees  that  would 
cause  a  significant  change  in  employee 
transportation  mode,  patterns,  and/or 
travel  time. 

(6)  Acquisition,  leasing,  construction,  and 
alteration  projects  which  are  a  part  of  a 
program,  such  as  a  master  plan,  for  which 
an  EIS  has  previously  been  filed. 

(Note:  Emergencies.  Situations  that  may 
make  it  necessary  to  proceed  with  an  action 
without  full  compliance  with  the  provisions 
of  this  order:  (DA  major  action  which  must 
be  undertaken  immediately  because  of  fire, 
public  or  safety  hazard.  The  responsible  re- 
gional official  shall  notify  the  Regional 
Counsel  immediately  and  initiate  proce- 
dures for  cor,sultation  with  EPA;  and  (2)  A 
project  In  which  the  Commissioner,  PBS 
(P),  after  consultation  with  EPA,  has  deter- 
mined that  a  public  or  governmental  exigen- 
cy is  present.  This  would  be  restricted  to 
projects  where  a  limited  environmental 
impact  has  been  identified,  but  where  action 
to  acquire  or  renovate  property  is  neither  ir- 
reversible nor  irretrievable.) 

7.  Consideration  of  Cumulative  Impacts. 
Each  proposed  project  or  action  shall  be  re- 
viewed and  a  determination  made  as  to 
whether  it  constitutes  a  "major  Federal 
action."  The  responsible  regional  official 
should  consider  that  the  effect  of  decisions 
can  be  individually  limited  but  cumulatively 
significant.  An  environmental  impact  state- 
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ment  should  be  prepared  if  it  is  reasonable 
to  expect  a  cumulatively  significant  impact 
on  the  environment  from  the  Federal 
action,  as  indicated  in  the  following: 

a.  Over  a  period  of  years,  decisions  by  one 
or  a  number  of  different  agencies  are  made 
concerning  certain  types  of  projects  or  ac- 
tions that  individually  are  minor  but  collec- 
tively are  major; 

b.  One  decision  involving  a  limited  amount 
of  money  establishes  a  precedent  for  action 
in  much  larger  cases  or  represents  a  decision 
in  principle  about  a  future  major  ccfurse  of 
action:  and 

c.  Several  Government  agencies  individ- 
ually make  decisions  about  partial  aspects 
of  a  major  action. 

8.  Environmental  impact  assessments 
(EIA).  a.  The  environmental  impact  assess- 
ment is  one  of  the  most  important  docu- 
ments included  in  the  decisionmaking  pr(jc- 
ess.  The  EIA  is  the  basis  for  judgment  by 
the  "responsible  official"  and  can  be  en- 
tered as  evidence  in  hearings  and  court  ac- 
tions. Therefore,  it  is  of  utmost  importance 
that  the  assessment  be  a  full  disclosure  doc- 
ument, giving  the  reader  a  clear  picture  of 
existing  and  projected  environmental  condi- 
tions, a  complete  but  concise  description  of 
the  proposed  action,  and  an  in-depth  evalua- 
tion of  possible  or  probable  impacts,  both 
primary  and  secondary,  which  may  be 
either  beneficial  or  adverse.  The  EIA  must 
include  a  list  of  Federal,  State,  and  local  of- 
ficials who  have  been  contacted  and  their 
comments.  The  assessment  will  result  in  the 
decision  to  prepare  a  negative  declaration  or 
a  draft  enviromnental  impact  statement. 

b.  The  decision  to  prepare  an  EIA  shall  be 
made  immediately  subsequent  to  the  initial 
identification  of  project  need  during  the 
project  planning  stage.  Its  preparation  shall 
be  undertaken  concurrently  with  the  initial 
technical  and  economic  studies  for  each 
project.  In  lease  actions  the  assessment 
shall  be  completed  and  a  determination  for 
the  necessity  of  an  EIS  shall  be  made  prior 
to  the  issuance  of  a  solicitation  for  offers. 

c.  For  Federal  construction  projects  in- 
volving the  selection  of  a  site  and  for  lease 
actions  involving  the  acquisition  of  an  as- 
signable option  on  a  site  and  when  the  site 
is  known,  the  EIA  shall  be  based  on  the 
known  site.  For  those  projects  in  which  the 
site  is  not  known,  the  EIA  shall  be  based  on 
a  delineated  area.  If  the  delineated  area  has 
been  determined  by  applying  the  Area  De- 
lineation Model  as  provided  in  the  HB, 
Space  Requirements  and  Project  Develop- 
ment (PBS  P  7000.6),  the  EIA  shall  summa- 
rize the  data  and  findings  resulting  from  ap- 
plication of  the  model.  If  the  delineated 
area  has  been  determined  to  be  in  conform- 
ance with  FPMR  101-18.100g,  the  EIA  shall 
summarize  the  factors  considered  and  the 
manner  in  which  the  delineated  area  was 
determined.  (See  also  the  HB,  Acquisition  of 
Leasehold  Interests  in  Real  Property  (PBS 
P  1600.1).) 

d.  As  the  project  develops  all  environmen- 
tal considerations  will  be  reevaluated  con- 
tinually by  the  appropriate  officials.  The 
EIA  shall  be  updated  with  a  reassessment  if 
there  has  been  no  significant  change  in 
project  scope  or  environmental  impact.  If 
the  initial  assessment  was  made  on  a  delin- 
eated area  and  resulted  in  a  negative  decla- 
ration, a  reassessment  shall  be  made  when  a 
site  is  selected.  For  major  repair  and  alter- 
ation projects  and  new  Federal  construc- 
tion, a  reassessment  shall  be  made  when 
working    drawings    and    specifications    are 
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completed.  Other  reassessments  shall  be 
made  as  deemed  necessary  by  the  responsi- 
ble officials  as  defined  by  par.  1  of  this  at- 
tachment. (See  subpar.  9f.) 

9  Negative  declaration,  a.  A  negative  dec- 
laration is  an  official  administrative  deci- 
sion stating  that  an  analysis  of  the  environ- 
mental Impact  assessment  (EIA)  has  been 
made  and  that  the  propo-^ed  action  is  not 
coniidered  a  major  Federal  action  having  a 
s'anificant  impact  on  the  human  environ- 
ment and.  therefore,  will  not  require  the 
preparation  of  an  environmental  impact 
statement. 

b  When  an  EIA  is  completed  by  the  re- 
gional staff,  it  shall  be  reviewed  by  the  re- 
sponsible regional  official.  If  the  review  of 
the  EIA  indicates  that  the  proposed  project 
is  no:  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  environ- 
ment, then  four  copies  of  the  EIA  and  a 
copy  of  the  negative  declaration  signed  by 
the  Regional  Commissioner.  PBS.  shall  be 
V  submitted  to  the  Assistant  Commissioner 
'  for  Space  Management  (PR).  The  original 
EIA  and  negative  declaration  shall  remain 

in  the  regional  office.  

c.  Upon  receipt  of  the  EIA.  PR  will  for- 
ward copies  to  the  Office  of  General  Coun- 
sel (L)  and  other  appropriate  offices.  All 
comments  shall  be  reviewed,  coordinated 
and  consolidated  by  PR  and  transmitted  to 
the  submitting  regional  office  within  a  time 
period  not  to  exceed  10  full  workdays  from 
the  date  of  receipt  of  the  EIA  by  PR.  A 
copy  of  the  consolidated  response  will  be 
forwarded  to  the  Office  of  General  Counsel 
(L).  If  not  otherwise  directed  by  PR  within 
the  lO-workday  period,  the  responsible  re- 
gional official  may  assume  that  the  EIA  is 
adequate  and  my  proceed  with  obtaining  ap- 
proval of  the  negative  declaration  by  the 
Regional  Administrator.  No  action  as  de- 
fined in  par.  14  shall  be  taken  prior  to  the 
completion  of  the  above  process. 

d  If  during  review  of  the  assessment  and 
negative  declaration  by  the  Office  of  Space 
Management  (PR),  it  is  determined  that  an 
environmental  Impact  statement  should  be 
filed  the  responsible  regional  official  shall 
be  so  advised  during  the  10-workday  period, 
e  For  proposed  projects  which  require 
prospectus  approval  by  the  Public  Works 
Committees  of  the  Congress,  two  copies  of 
the  approved  negative  declaration  with  the 
environmental  impact  assessments  attached 
shall  be  forwarded  to  PR  so  that  the  envi- 
ronmental assessment  documents  may  ac- 
company the  prospectus  to  the  Public 
Works  Committees  of  Congress. 

f.    If   an   environmental    assessment    and 
negative  declaration  have  been  prepared  on 
a  delineated  area,  an  updated  assessment 
shall    be     prepared    upon    site    selection. 
Should  the  responsible  regional  official  con- 
clude there  are  no  known  potential  signifi- 
cant environmental  impacts  following  the 
site  selection  stage,  such  official  shall  pre- 
pare and  sign  a  confirmation  of  the  negative 
declaration.  Such  confirmation  shall  have 
concurrence  by  the  Regional  Counsel.  The 
confirmation   of    the    negative    declaration 
need  not  be  forwarded  to  the  Central  office 
In  these  cases.  However,  should  the  updated 
assessment  identify  significant  environmen- 
tal impact  on  the  quality  of  the  human  en- 
vironment, the  responsible  regional  official 
shall  proceed  with  the  preparation  of  the 
environmental  impact  statement  and  notify 
the  Assistant  Commissioner  for  Space  Man- 
agement (PR).  In  such  cases,  it  may  be  nec- 
essary to  reissue  the  solicitation  for  offers 
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or  InviUtlons  for  bid.  or  cancel  further  ac- 
quisition actions  until  the  full  EIS  process  is 
complete. 

10.  Draft  environmental  impact  state- 
ment a.  After  an  environmental  impact  as- 
sessment has  been  prepared  and  a  determi- 
nation made  that  the  proposed  action  is  a 
major  Federal  action  significantly  affecting 
the  quality  of  the  human  environment,  a 
draft  environmental  Impact  sUtement  (EIS) 
shall  be  prepared.  In  cases  where  the  site  is 
not  known,  the  draft  EIS  shall  be  based  on 
a  delineated  area  (DA).  The  DA  shall  be  de- 
termined in  accordance  with  the  Area  Delin- 
eation Model  as  provided  for  in  PBS  P 
7000.6  or  determined  In  accordance  with 
FTMR  101-18.100g  as  provided  for  in  PBS  P 
1600.1.  The  EIS  shall  summarize  the  data 
and  findings  resulting  from  use  of  the  Area 
Delineation  Model  or  describe  the  factors 
considered  and  the  manner  In  which  the  de- 
lineated areas  was  determined. 

b.  At  the  earliest  possible  stage  of  draft 
EIS  preparation,  the  office  preparing  the 
EIS  shall  consult  with  Federal.  State,  and 
local  agencies  to  obtain  information  and 
views  about  potential  impacts  of  a  proposed 
action.  The  consultation  process  .shall  be  ac- 
complished in  accordance  with  OMB  Circu- 
lar A-95.  CEQ  Guidelines.  Subpart  101- 
19.100  of  the  Federal  Property  Management 
Regulations  and  the  following: 

( 1 )  Projects  resulting  in  construction  shall 
be  reviewed  for  environmental  impact.  State 
clearinghouses  shall  be  consulted  at  the  ear- 
liest practicable  time  in  the  planning  of  the 
project.  In  the  development  of  a  Project  De- 
velopment Report  in  the  region,  the  Region 
al  Administrator  is  required  to  contact  the 
appropriate  State,  regional  and  local 
clearinghouses  and  other  appropriate  offi- 
cials including  U.S.  Senators  and  Congress- 
men in  a  formal  A-95  process. 

(2)  In  addition,  a  copy  of  the  letter  to  the 
state  clearinghouse,  issued  In  accordance 
with  the  provisions  of  the  A-95  circular 
shall  be  forwarded  to  the  Advisory  Council 
on  Historic  Preservation  and  the  Council  on 
Environmental  Quality. 

(3)  When  the  A-95  review  process  of  a  pro- 
posed project  or  the  consulUtion  with  the 
clearinghouses  take  place  prior  to  the  filing 
of  a  draft  EIS.  the  comments  received  repre- 
sent input  to  the  EIS. 

(4)  Federal  agency  commenU  received 
prior  to  filing  of  a  draft  EIS  shall  be  at- 
tached to  copies  of  the  statement  being  sent 
to  the  agency  submitting  the  substantive 
comment.  The  statements  being  sent  to  the 
clearinghouses  shall  include  a  listing  of  all 
agencies  from  which  comments  have  been 
received. 

c.  Technical  content  of  draft  statement 
The  EIS  includes: 

(DA  description  of  the  proposed  action 
including  the  requisite  Information  and 
technical  data  to  permit  a  careful  assess- 
ment by  reviewing  agencies  of  the  environ- 
mental impact  of  the  proposed  action(s). 
Copies  of  site  plans  or  topographic  maps 
showing  the  property  and  the  surrounding 
area  shall  be  provided: 

(2)  The  probable  impact  of  the  proposed 
action(s>  on  the  environment,  including 
impact  on  biological  systems  (e.g..  wildlife 
and  vegetation)  and  on  physical  systems 
(e.g..  hydrology,  air.  noise,  etc.).  Conse- 
quences of  direct  and  indirect  impacts  on 
the  environment  shall  be  included  in  the 
analysis.  For  example,  any  effect  of  the 
action  on  population  distribution  or  concen- 
tration should  be  estimated  and  an  assess- 


ment made  of  the  effect  of  significant 
change  in  population  patterns  upon  the  re- 
sources of  the  impacted  area  (e.g..  land  use. 
water  supply,  public  services,  and  traffic 
patterns): 

(3)  Any  probable  adverse  environmental 
effects  that  cannot  be  avoided,  such  as 
water,  air.  or  noise  pollution,  undesirable 
land  use  patterns,  damage  to  ecological  sys- 
tems, urban  congestion,  threats  to  health  or 
other  consequences  adverse  to  the  environ- 
mental goals  set  out  in  section  101(b)  of 
NEPA.  Where  such  unavoidable  effects 
exist,  a  discussion  of  mitigating,  neutraliz- 
ing (ir  eliminating  measures  should  be  in- 
cluded for  each  adverse  effect; 

(4)  A  rigorous  exploration  and  objective 
evaluation  of  all  reasonable  alternative  ac- 
tions that  might  avoid  some  or  all  of  the  ad- 
verse environmenUl  effects,  including  those 
alternatives  outside  of  GSA's  implementing 
authority.  Analysis  of  alternatives,  their 
costs,  and  impacts  on  the  environment  shall 
accompany  the  proposed  action(s)  through 
the  agency  review  process  to  avoid  prema- 
ture foreclosure  of  options  with  less  detri- 
mental effects  than  the  proposed  action.  If 
a  cost  benefit  analysis  on  the  proposed 
action(s)  Is  prepared,  it  shall  Include  a  dis- 
cussion of  reasonable  alternatives.  The 
extent  to  which  environmental  costs  have 
not  been  reflected  in  such  analysis  should 
be  included  In  the  EIS.  However,  informa- 
tion furnished  by  property  owners,  apprais- 
ers, or  public  officials  regarding  site  pricing 
information,  estimated  site  costs,  appraisal 
reports  on  subsequent  site  selection  or  nego- 
tiations to  acquire  sites,  shall  not  be  includ- 
ed in  draft  or  final  EIS: 

(5)  The  relationship  between  local  short- 
term  uses  of  man's  environment  and  main- 
tenance and  enhancement  of  long-term  pro- 
ductivity and  a  discasslon  of  the  extent  to 
which  the  proposed  action  forecloses  future 
options.  This,  in  essence,  requires  assess- 
ment of  the  action(s)  from  the  perspective 
that  each  generation  is  trustee  of  the  envi- 
ronment for  succeeding  generations; 

(6)  Any  irreversible  and  Irretrievable  com- 
mitments of  resources,  (i.e..  land,  labor,  ma- 
terials, natural  and  cultural  resources), 
which  would  be  Involved  In  the  proposed 
actlon(s)  should  it  be  implemented.  Identify 
from  the  survey  of  unavoidable  adverse  im- 
pacts the  extent  to  which  the  action(s)  cur- 
tails the  range  of  beneficial  uses  of  the  envi- 
ronment: 

(7)  A  description  of  the  extent  and  nature 
of  the  awareness  of  the  action  by  public  of- 
ficials, public  interest  groups,  neighborhood 
groups  through  newspaper  articles,  radio 
and  television,  meetings,  public  hearings, 
correspondence  and  other  forms  of  contact; 

and 

(8)  A  list  of  the  agencies,  groups,  and  indi- 
viduals consulted  in  accordance  with  the  In- 
tergovernmental Cooperation  Act  of  1968 
(82  Stat.  1098).  Executive  Order  11512  and 
Office  of  Management  and  Budget  Circular 
A-95. 

11.  Submission  and  distribution  of  draft 
environmental  impact  statements.  Initially, 
draft  EIS's  shall  be  processed  as  follows: 

a.  Four  copies  of  the  preliminary  draft  en- 
vironmental impact  statement  shall  be 
transmitted  to  the  Assistant  Commissioner 
for  Space  Management  (PR)  for  a  review 
period  of  15  workdays  to  begin  the  date  of 
receipt  by  PR.  Space  Management  will  for- 
ward copies  to  the  Office  of  General  Coun- 
sel (L)  and  other  appropriate  offices.  All 
comments  will  be  reviewed,  coordinated,  and 
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consolidated  by  PR  and  transmitted  to  the 
submitting  office  within  the  15-workday 
time  period.  A  copy  of  the  consolidated  re- 
sponse will  be  forwarded  to  the  Office  of 
General  Counsel.  Space  Management  may 
require  additional  information  or  revisions 
to  the  statement  prior  to  Its  publication.  If 
not  otherwise  directed  by  PR  within  the  15- 
workday  review  period,  the  responsible  offi- 
cial may  assume  that  the  EIS  Is  adequate 
and  may  proceed  with  publication  of  the 
EIS.  A  statement  number  shall  be  assigned 
to  the  draft  EIS  by  PR  prior  to  publication. 

b.  For  proposed  projects  that  require  a 
prospectus  approved  by  the  Public  Works 
Committees  of  Congress,  the  draft  EIS  shall 
be  submitted  to  PR  prior  to  the  submission 
of  the  prospectus  to  Congress.  Two  copies  of 
the  published  statement  will  accompany  the 
prospectus  to  Congress. 

c.  The  Regional  Administrator  shall  sign 
the  transmittal  letters  soliciting  comments 
on  the  draft  EIS  to  EPA.  the  heads  of  Fed- 
eral agencies,  the  appropriate  U.S.  Con- 
gressman and  Senators,  the  Governor  of  the 
State  which  is  affected  by  the  proposed 
action  and  the  Public  Works  Conunlttees  of 
Congress.  The  statement  shall  be  sent  to 
the  Washington,  D.C.  offices  of  members  of 
Congress.  On  the  same  day,  the  appropriate 
Regional  or  Assistant  Conunlssioner  shall 
sign  transmltUl  letters  distributing  copies 
of  the  statement  to  appropriate  local  offi- 
cials. Federal,  State,  and  local  agencies,  spe- 
cial interest  groups  and  the  public  for 
review  and  comments.  In  addition,  the  com- 
ments of  appropriate  State,  regional  or  met- 
ropolitan clearinghouses  in  accordance  with 
the  procedures  prescribed  by  the  Office  of 
Management  and  Budget  Circular  A-95,  Re- 
vised, shall  be  solicited  unless  the  Governor 
of  the  State  involved  has  designated  some 
other  point  for  obtaining  the  review.  Six 
copies  of  the  printed  statement  shall  be  sent 
to  PR  for  Central  Office  distribution. 

d.  The  Environmental  Protection  Agency 
(EPA),  will  publish  in  the  Federal  Register 
lists  of  environmental  impact  statements  re- 
ceived during  the  preceding  week  which  are 
available  for  public  comment.  The  date  es- 
tablishing the  45-day  minimum  review 
period  and  advance  availability  of  a  draft 
EIS  will  be  calculated  from  the  Federal 
Register  publication  date  of  the  notice  of 
availability.  Draft  EIS's  shall  be  made  avail- 
able to  the  public  without  charge  to  the 
extent  practicable  or  at  a  fee  which  is  not 
more  than  the  cost  of  reproduction.  The 
draft  EIS  will  also  be  made  available  for 
public  review  in  PBS  Central  Office  and  Re- 
gional Commissioner's  office  during  normal 
working  hours. 

e.  Regional  Commissioners  shall  maintain 
a  list  of  groups,  known  to  be  interested  in 
PBS  activities.  In  addition,  a  list  shall  be 
maintained  of  individuals  and  groups  re- 
questing an  opportunity  to  comment  on  a 
project  or  action.  A  copy  of  the  draft  EIS 
shall  be  distributed  to  the  individual  or 
groups  expressing  an  interest  in  the  project 
or  action  covered  by  the  statement. 

f.  Notice  of  availability  of  the  draft  EIS 
shall  be  published  In  one  or  more  local 
newspapers. 

g.  Federal  agencies  which  have  jurisdic- 
tion by  law  or  special  expertise  with  respect 
to  any  environmental  impact  involved  or 
which  are  authorized  to  develop  and  enforce 
environmental  standards  shall  be  asked  to 
comment  on  draft  EIS's.  These  agencies  are 
listed  in  appendix  II  of  the  CEQ  Guidelines. 
Appendix  III  of  the  Guidelines  lists  offices 


within  Federal  and  Federal-State  agencies 
that  have  information  regarding  the  agen- 
cies' NEPA  activities  and  receive  environ- 
mental impact  statements  on  which  com- 
ments are  requested.  Draft  EIS's  shall  be 
submitted  for  comment  to  the  regional  con- 
tact points  of  agencies  being  consulted  when 
such  offices  have  been  established  pursuant 
to  section  1500.9(a)  of  the  Guidelines. 

h.  In  Implementing  the  provisions  of  sec- 
tion 309  of  the  Clean  Air  Act,  as  amended, 
the  responsible  official  shall  submit  to  the 
appropriate  regional  office  of  EPA  for 
review  gjid  comment  five  copies  of  all  draft 
EIS's. 

12.  Preparation  of  final  environmental 
impact  statements.  The  final  EIS  shall  not 
be  prepared  until  after  the  site  investigation 
report  has  been  completed.  The  final  EIS 
must  reflect  all  the  site  data  and  substan- 
tive comments  submitted  by  other  Fedeal 
agencies.  State,  and  local  officials,  individ- 
uals and  groups.  Changes  and  additions  to 
the  text  of  the  draft  EIS  shall  be  marked  by 
a  vertical  line  In  the  margin,  unless  the  final 
EIS  differs  substantially  from  the  draft 
EIS.  Where  opposing  professional  views  and 
responsible  opinions  have  been  overlooked 
in  the  draft  EIS  and  are  then  brought  to 
agency  attention  the  action  should  be  re- 
viewed and  a  meaningful  reference  made  in 
the  final  EIS  to  opposing  views  as  well  as 
GSA's  position  on  the  issues  raised.  All  sub- 
stantive comments  received  on  the  draft 
EIS  (or  summaries  thereof  when  comments 
have  been  exceptionally  voluminous)  shall 
be  attached  to  the  final  EIS  whether  or  not 
the  comment  Is  considered  to  merit  Individ- 
ual discussion  in  the  text  of  the  statement. 
Where  appropriate,  substantive  comments 
on  the  draft  EIS  should  be  correlated  to  the 
text  of  the  final  EIS  by  placing  a  page  or 
section  number  in  the  margin  of  the  com- 
ment designating  where  the  proper  response 
may  be  located. 

13.  Submission  and  distribution  affinal 
emnronmental  impact  statements,  a.  The 
preliminary  final  EIS  shall  be  submitted  to 
PR  for  review  and  comment.  The  final  EIS 
shall  be  reviewed  in  the  same  maiuier  as  the 
draft  EIS  (see  subpar.  Ua). 

b.  Copies  of  the  final  EIS,  with  comments 
attached,  shall  be  sent  to  all  Federal,  State, 
and  local  agencies  and  private  organizations, 
clearinghouses,  and  Individuals  that  made 
substantive  comments  on  the  draft  state- 
ment and  to  individuals  who  requested  a 
copy  of  the  final  EIS.  Copies  of  the  final 
EIS  shall  in  all  cases  be  sent  to  the  Environ- 
mental Protection  Agency  to  assist  it  in  car- 
rying out  Its  responsibilities  under  section 
309  of  the  Clean  Air  Act.  Where  the  number 
of  comments  on  a  draft  EIS  is  such  that  dis- 
tribution of  the  final  EIS  to  all  commenting 
entities  appears  impracticable,  the  Assistant 
Commissioner  for  Space  Management  (PR) 
will  notify  the  Office  of  General  Counsel 
(L)  and  consult  with  EPA  concerning  alter- 
native arrangements  for  distribution  of  the 
statement.  Six  copies  of  the  printed  final 
EIS  shall  be  sent  to  PR  for  Central  Office 
distribution. 

14.  Time  requirements  for  review  of  draft 
and  final  environmental  impact  statements. 
a.  No  administrative  action  shall  be  taken 
sooner  than  ninety  (90)  calendar  days  fol- 
lowing publication  of  notice  of  availability 
of  the  draft  EIS  in  the  Federal  Register 
and  the  date  copies  have  been  made  availa- 
ble to  EPA,  public  agencies  and  interested 
parties.  Further,  no  administrative  action 
shall  be  taken  sooner  than  30  calendar  days 


after  the  publication  pf  notice  of  availabil- 
ity of  the  final  EIS  in  the  Federal  Register 
and  the  date  copl£&-^f  the  final  EIS  have 
been  made  available  to  EPA,  commenting 
agencies,  and  the  public.  The  term  "action," 
as  used  in  this  subparagraph,  shall  mean  is- 
suance of  a  notice  to  proceed  pursuant  to  a 
construction  or  demolition  contract,  accept- 
ance of  offers  to  sell,  vesting  of  title,  issu- 
ance of  notice  to  relocate  within  90  days  in 
accordance  with  section  301(5)  and  the 
terms  of  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies  Act 
of  1970,  (84  Stat.  1894),  and  other  such  ac- 
tivities. Certain  procedures  are  to  be  ex- 
cluded from  this  prohibition  (i.e.,  continu- 
ance of  design,  contracts  for  appraisal  re- 
ports, title  evidence  and  surveys,  and  negoti- 
ations for  site  acquisition).  The  determina- 
tion of  whether  or  not  another  action  is  an 
"action"  as  used  in  this  subparagraph  shall 
be  made  by  the  Commissioner  of  PBS  after 
seeking  advice  of  the  Office  of  General 
Counsel. 

b.  A  minimum  of  45  calendar  days  shall  be 
provided  for  comment  on  the  draft  EIS. 
Commenting  periods  may  be  extended  an 
additional  15  days  at  the  discretion  of  the 
responsible  official.  Comments  not  received 
within  alloted  commenting  period  will  not 
receive  response  In  the  text  of  the  final  EIS. 

c.  If  the  final  EIS  is  filed  at  least  60  calen- 
dar days  after  the  notice  of  availability  of 
the  draft  EIS  Is  published  by  EPA  in  the 
Federal  Register,  the  30-  and  90-day  peri- 
ods may  run  concurrently  to  the  extent  that 
they  overlap. 

d.  When  emergency  circumstances  make  it 
necessary  to  take  a  major  Federal  action 
which  may  have  a  significant  environmental 
impact  on  the  human  environment  without 
strictly  observing  the  provisions  of  thej 
Guidelines  and  this  order  concemln^mlnl- 
mum  periods  for  agency  review,  the  Assist- 
ant Commissioner  for  Space  Management 
(PR)  shall  obtain  the  concurrence  of  the 
Commissioner,  PBS  (P),  and  consult  with 
EPA  concerning  alternative  arrangements. 
Similarly,  where  there  are  overriding  con- 
siderations of  exr>ense  to  the  Government 
or  Impaired  program  effectiveness.  PR  will 
consult  with  EPA  concerning  appropriate 
modifications  of  the  minimum  periods  when 
such  action  Is  considered  appropriate. 

15.  ATnendment  of  draft  or  final  environ- 
mental impact  statement  Responsible  re- 
gional PBS  officials  shall  keep  abreast  of 
any  substantial  changes  In  the  proposed 
action  that  may  develop  or  significant  new 
Information  that  becomes  available  concern- 
ing its  environmental  aspects.  These  circum- 
stances shall  be  evaluated  to  determine 
whether  the  draft  or  final  EIS  should  be 
supplemented  or  amended.  Supplements  or 
amendments  to  the  statement  shall  be 
issued,  as  appropriate.  Notice  of  the  devel- 
opment will  be  given  to  the  Assistant  Com- 
missioner for  Space  Management  (PR).  The 
Assistant  Commissioner  for  Space  Manage- 
ment (PR)  shall  consult  with  EPA  regarding 
possible  recirculation  of  the  statement  for 
the  appropriate  period. 

16.  Responsibility  for  draft  and  final  envi- 
ronmental impact  statement  preparation  in 
multi-agency  actions,  a.  Except  as  provided 
in  subpar.  b,  below,  when  GSA  and  one  or 
more  agencies  directly  sponsor  an  action,  or 
are  directly  Involved  In  a  group  of  actions 
directly  relatd  to  each  other  because  of 
functional  Interdependence  and  geographi- 
cal proximity,  a  "lead  agency"  shall  be  de- 
slgnatd  to  assume  supervisory  responsibility 
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for  preparation  of  the  EIS.  Relevant  factors 
in  the  determination  of  the  appropriate 
"lead  agency"  Include  the  time  sequence  In 
which  the  agencies  become  Involved,  the 
magnitude  of  agency  involvement,  and 
agency  expertise  with  respect  to  the  envi- 
ronmental effects  of  the  actions.  Where 
there  is  a  question  regarding  the  primary 
responsibility  for  statement  preparation, 
the  matter  will  be  referred  to  the  Assistant 
Commissioner  for  Space  Management  (PR), 
for  consultation  with  EPA  for  resolution. 
However,  it  is  possible  for  a  statement  to  be 
submitted  jointly  by  all  agencies  concerned 
with  the  comments  being  returned  to  a 
single  designated  agency  official.  If  GSA  is 
the  "lead  agency"  and  one  or  more  agencies 
have  partial  responsibility  for  the  action, 
the  other  agencies  shall  be  requested  to  pro- 
vide to  the  appropriate  responsible  PBS  of- 
ficial such  information  as  may  be  necessary 
to  prepare  a  suitable  and  complete  environ- 
mental impact  statement.  If  another  agency 
is  designated  to  be  the  "lead  agency,"  the 
criteria  for  statement  preparation  for  that 
agency  shall  apply. 

b.  The  General  Services  Administration 
(GSA)  will  serve  as  the  lead  agency  in  all 
projects  Involving  construction  of  buildings 
by  the  Public  Buildings  Service. 

17.  Public  hearings,  a.  Prior  to  the  distri- 
bution of  a  draft  EIS  for  a  project,  a  deter- 
mination shall  be  made  by  the  responsible 
official  regarding  whether  a  public  hearing 
should  be  held.  This  determination  shall  be 
documented  and  attached  to  the  draft  EIS. 
The  following  factors  shall  be  considered  in 
determining  whether  a  public  hearing  is  ap- 
propriate: 

(1)  The  magnitude  of  the  proposal  in 
terms  of  economic  costs,  geographic  area  in- 
volved, and  the  uniqueness  or  size  of  com- 
mitment of  resources  involved; 

(2)  The  degree  of  interest  in  the  proposal 
as  indicated  by  requests  from  the  public  and 
Federal,  State  and  local  authorities  that  a 
hearing  be  held; 

(3)  The  complexity  of  the  issue  and  the 
likelihood  that  information  will  be  present- 
ed at  the  hearing  which  will  be  of  assistance 
to  the  agency  in  fulfilling  its  responsibilities 
under  NEPA;  and 

(4)  The  extent  to  which  public  involve- 
ment already  has  been  achieved  with  re- 
spect to  envirormiental  concerns  through 
other  means,  such  as  earlier  public  hear- 
ings, meetings  with  citizen  representatives, 
and/or  written  comments  on  proposed 
action. 

b.  The  draft  EIS  shall  be  made  available 
to  the  pubUc  at  least  15  calendar  days  prior 
to  the  hearing. 

c.  The  notice  of  public  hearing  shall  be 
issued  no  later  than  5  workdays  after  distri- 
bution of  the  draft  EIS  and  shall  be  pub- 
lished in  a  local  newspaper  of  general  circu- 
lation at  least  15  calendar  days  prior  to  the 
date  of  the  hearing.  The  notice  shall  con- 
tain but  is  not  necessarily  limited  to  the  fol- 
lowing: 

(1)  The  date,  time,  place  and  purpose  of 
the  hearing: 

(2)  A  description  of  program,  the  proposed 
project  and  project  area; 

(3)  A  declaration  that  any  person  or  orga- 
nization desiring  to  comment  on  the  draft 
EIS  will  be  given  an  opportunity  to  be 
heard;  ^         ^. 

(4)  The  location  and  tunes  where  the 
draft  EIS  will  be  available  for  review  by  the 
public;  and 


NOTICES 

(5)  The  Federal  agency  or  agencies  spon- 
soring the  project. 

d.  Verbatim  transcript  of  the  hearing 
shall  be  kept. 

e.  Where  necessary  a  reasonable  time 
limit  may  be  established  for  each  speaker. 

f.  A  public  hearing  shall  be  held  after  pub- 
lication of  the  draft  for  all  Bureau  of  Pris- 
ons projects. 

g.  A  public  informational  meeting  can  be 
held  at  anytime  that  such  a  meeting  is 
demed  necessary. 

18.  Early  notice  system,  a.  It  is  necessary 
to  provide  timely  public  notice  and  under- 
standing of  PBS  projecU  and  actions  that 
may  have  an  evironmental  Impact  and  to 
obtain  the  views  of  interested  parties. 
Therefpre,  Regional  Commissioners  (PBS), 
shall.'Cstablish  an  early  notice  system  for  in- 
forming the  public  of  the  decision  to  pre- 
pare a  draft  EIS  on  proposed  master  plan, 
new  construction,  leasing  and  repair  and  al- 
teration projects.  A  list  shall  be  maintained 
of  all  projects  or  actions  for  which  environ- 
mental impact  sUtemenU  will  be  prepared, 
and  shall  be  updated  weekly  and  available 
for  public  inspection.  Regional  Conunlssion- 
ers  (PBS),  shall  submit  early  warning  lists 
to  the  Assistant  Commissioner  for  Space 
Management  (PR)  for  compilation  and  pub- 
lication in  the  Federal  Register.  Regional 
lists  are  to  be  submitted  to  PR  normally  by 
c.o.b.  March  5,  June  5,  September  5,  and  De- 
cember 5  of  each  year.  The  reports  control 
symbol  PB-123  has  been  assigned  to  this 
report.  (See  the  HB,  Preparation  of  environ- 
mental impact  assessments  and  statements 
(PBS  P  1095.4),  for  format  instructions.) 

b.  If  it  is  decided  that  an  EIS  is  not  neces- 
sary for  a  proposed  action  ( 1 )  which  normal- 
ly would  require  and  EIS  as  identified  in 
subpar.  6a  of  this  attachment,  (2)  which  is 
similar  to  actions  for  which  a  significant 
number  of  statements  have  been  prepared, 
(3)  which  has  previously  been  announced  as 
the  subject  of  a  statement,  or  (4)  for  which 
a  negative  declaration  has  been  made  in  re- 
sponse to  a  request  from  CEQ  pursuant  to 
section  1500.11(f)  of  the  Guidelines,  the  Re- 
gional Commissioner  shall  prepare  a  public- 
ly available  record  briefly  setting  forth  the 
decision  and  reasons  for  the  declaration. 
The  list  of  such  negative  declarations  and 
any  evaluations  made  to  support  the  decla- 
ration or  which  conclude  that  preparation 
of  a  statement  is  not  yet  timely  shall  be 
made  available  to  the  public  on  request  in 
the  same  manner  as  provided  for  lists  of 
statemenU  under  preparation.  (See  subpar. 
na.  above.) 

19.  Format  requirements,  a.  Type  draft 
and  final  environmental  impact  statements 
on  white  paper  with  clear  black  type; 

b.  The  statement  number  will  be  assigned 
in  Central  Office  by  the  Assistant  Commis- 
sioner for  Space  Management  (PR),  in  ac- 
cordance with  PBS  Information  System  pro- 
cedures. 

c.  Prepare  a  summary  sheet  in  accordance 
with  the  format  prescribed  in  appendix  I  of 
the  CEQ  Guidelines  and  attach  to  the  envi- 
ronmental Impact  statements  as  the  second 
page;  and 

d.  Prepare  a  cover  sheet  for  each  environ- 
mental statement. 

Note:  Detailed  information  on  preparing 
an  EIA  and  EIS  and  a  sample  format  are 
found  in  PBS  P  1095.4. 
[FR  Doc.  78-36302  FUed  12-28-78;  8:45  am) 


[4110-88-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abut*,  and  Montol  HoaHh 
AdminUlrotion 

EMPLOYEES  Of  RESEARCH  FOUNDATION  FOR 
MENTAL  HYGIENE,  INC 

RoMorch  on  Mental  HMlth;  Autherizotien  of 
Cenfidonfiality 

Under  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and 
Welfare  by  Section  303(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
242a(a)).  all  persons,  who: 

1.  are  employed  by  Research  Foun- 
dation for  Mental  Hygiene.  Inc..  New 
York,  New  York,  and  Memphis,  Ten- 
nessee; and 

2.  have,  in  the  course  of  their  em- 
ployment, access  to  information  which 
would  identify  individuals  who  are  the 
subjects  of  the  research  on  mental 
health  which  Is  assisted  by  the  De- 
partment of  Health.  Education,  and 
Welfare  grant  numbered  ROl  MH 
32841  titled  "The  Evaluation  and 
Treatment  of  Sexual  Aggressives":  are 
hereby  authorized  to  protect  the  pri- 
vacy of  the  individuals  who  are  the 
subjects  of  that  research  by  withhold- 
ing their  names  and  other  identifying 
characteristics  from  all  persons  not 
cormected  with  the  conduct  of  that  re- 
search. 

As  provided  in  Section  303(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
242a(a)): 

Persons  so  authorized  to  protect  the  priva- 
cy of  such  individuals  may  not  be  compelled 
in  any  Federal,  State,  or  local  civil,  criminal, 
administrative,  legislative,  or  other  proceed- 
ings to  identify  such  individuals. 

This  authorization  does  not  autho- 
rize employees  of  Research  Foimda- 
tion  for  Mental  Hygiene.  Inc.  to  refuse 
to  reveal  to  qualified  personnel  of  the 
Department  of  Health,  Education,  and 
Welfare  for  the  purpose  of  manage- 
ment or  financial  audits  or  program 
evaluation,  the  names  or  other  identi- 
fying characteristics  of  individuals 
who  are  the  subjects  of  the  research 
conducted  pursuant  to  the  Depart- 
ment of  Health.  Education,  and  Wel- 
fare grant  numbered  ROl  MH  32841. 
Such  personnel  will  hold  any  identify- 
ing information  so  obtained  strictly 
confidential  in  accordance  with  45 
CFR  5.71. 

This  authorization  is  applicable  to 
all  information  obtained  pursuant  to 
Department  of  Health,  Education,  and 
Welfare  grant  nimibered  ROl  MH 
32841  which  would  identify  individuals 
who  are  subjects  of  the  research  con- 
ducted under  the  grant. 
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Dated:  December  5. 1978. 

Herbert  Pardes, 
Director,  National  Institute  of 
Mental  Health. 

Dated:  December  8,  1978. 

Karst  Besteman, 
Acting  Director,  National  Institute 
on  Drug  Abuse. 

Dated:  December  14,  1978. 

Gerald  L.  Klerman, 
Administrator.     Alcohol,     Drug 
Abiise,  and  Mental  Health  Ad- 
ministration. 
[FR  Doc.  78-36230  FUed  12-28-78;  8:45  am] 
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[4110-86-M] 

Cantor  for  Disease  Control 

MINE  HEALTH  RESEARCH  ADVISORY  COMMIT- 
TEE  (FORMERLY  COAL  MINE  HEALTH  RE- 
SEARCH ADViSORY  COMMIHEE) 

Rechortering 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  I, 
the  Center  for  Disease  Control  an- 
nounces the  rechartering  by  the  Secre- 
tary, HEW,  on  December  18,  1978.  of 
the  Mine  Health  Research  Advisory 
Committee. 

The  Federal  Mine  Safety  and  Health 
Amendments  Act  of  1977  amended  the 
Coal  Mine  Health  and  Safety  Act  of 
1969.  The  new  Act  established  a  single 
law  governing  worker  safety  and 
health  in  all  mining  operations,  and 
mandated  appointment  of  an  advisory 
committee  on  coal  or  other  mine 
health  research.  The  Coal  Mine 
Health  Research  Advisory  Committee 
has  been  renamed,  therefore,  and  the 
charter  has  been  modified  to  include 
all  types  of  mine  health  research. 

Dated:  December  20,  1978. 

"William  C.  Watson,  Jr., 
Director, 
Center  for  Disease  Control 
[PR  Doc.  78-36229  Piled  12-28-78;  8:45  am] 


[4nO-03-M] 


Food  and  Drug  Administration 
A.  H.  ROBINS  CO. 


Elanone-V  (Lonporone  Hydrocholoride)  Injec- 
tion and  Tablets  Withdrawal  of  Approval  of 
New  Animal  Drug  Applications 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACrriON:  Notice. 

SUMMARY:  This  notice  withdraws 
approval  of  new  animal  drug  applica- 
tions (NADA's)  96-508  and  97-901. 
which  provide  for  use  of  Elanone-V  in- 


jection  as  a  tranquilizer  in  dogs  and 
cats  and  Elanone-V  tablets  as  a  tran- 
quilizer in  dogs.  A.  H.  Robins  Co.,  the 
sponsor,  requested  this  action. 

EFFECTIVE    DATE:    December    29. 

1978. 

FOR      FURTHER      INFORMATION 

CONTAiTT: 

Louis  L.  Nangeroni,  Bureau  of  Vet- 
erinary Medicine  (HFV-216)  ,  Food 
and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockville, 
MD  20857,  301-443-4093. 

SUPPLEMENTARY  INFORMATION: 
A.  H.  Robins  Co.,  Research  Laborato- 
ries, 1211  Sherwood  Ave.,  Richmond. 
VA  23220,  is  the  sponsor  of  NADA  96- 
508  that  covers  Elanone-V  injection  in- 
tended for  use  intravenously  (0.10  to 
0.40  milligram  (mg)  per  pound  of  body 
weight)  and  intramuscularly  (0.20  to 
0.80  mg  per  pound  of  body  weight)  in 
dogs  and  cats  as  a  tranquilizer.  Each 
milliliter  of  the  product  contains  5  mg 
of  lenperone  hydrochloride.  The  firm 
is  also  the  sponsor  ol  NADA  97-901 
covering  Elanone-V  tablets.  Each 
tablet  contains  5  mg  of  lenperone  hy- 
drochloride. The  tablets  are  adminis- 
tered orally  at  0.25  to  1.0  mg  per 
pound  of  body  weight,  every  5  to  8 
hours.  They  are  indicated  for  use  on 
dogs  as  a  tranquilizer.  Both  NADA's 
were  originally  approved  on  August  20, 
1975. 

By  letter  of  July  27.  1978.  the  firm 
stated  that  it  no  longer  markets  these 
products  and  requested  withdrawal  of 
approval  of  the  NADA's  and  waived 
opportunity  for  hearing.  In  a  separate 
document  published  elsewhere  in  this 
issue  of  the  Federal  Register,  the 
agency  is  revoking  the  regulations  for 
these  products. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e).  82 
Stat.  345-347  (21  U.S.C.  360b(e))  and 
under  authority  delegated  cO  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84),  and  in  accordance  with 
§514.115  withdrawal  of  approval  of 
applications  (21  CFR  514.115),  notice 
is  given  that  approval  of  NADA's  96- 
508  amd  97-901  and  all  supplements 
thereto  for  Elanone-V  injection  and 
Elanone-V  tablets  is  hereby  with- 
drawn, effective  (December  29.  1978.) 


Dated  December  19,  1978. 


Lester  M.  Crawford. 
Director,  Bureau  of 
Veterinary  Medicine. 


[4110-03-M] 

[NADA  13-436] 

MENLO  PARK  LABORATORIES,  INC 

Skin  Antiseptic  and  Cleanser;  Withdrawal  of 
Approval  of  NADA 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACrriON:  Notice. 

SUMMARY:  The  Director  of  the 
Bureau  of  Veterinary  Medicine  with- 
draws approval  of  a  new  animal  drug 
application  (NADA)  providing  for  the 
use  of  Vet  Spray  Skin  Antiseptic  and 
Cleanser  on  cats,  dogs,  cows,  and 
horses  as  a  surgical  disinfectant  and  as 
an  antiseptic  cleanser.  The  sponsor. 
Menlo  Park  Laboratories,  requested 
this  action. 

EFFECTIVE  DATE:  December  29, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Louis  L,  Nangeroni,  Bureau  of  Vet- 
erinary Medicine  (HFV-216).  Food 
and  Drug  Administration.  Depart- 
ment of  Health.  Education,  and  Wel- 
fare. 5600  Fishers  Lane,  Rockville, 
MD  20857,  301-443-4093. 

SUPPLEMENTARY  INFORMATION: 
Menlo  Park  Laboratories,  Inc..  Menlo 
Park  Center,  P.O.  Box  305,  Edison,  NJ 
08817.  is  the  sponsor  of  NADA  13-436, 
which  provides  for  use  of  Vet  Spray 
Skin  Antiseptic  and  Cleanser  on  cats, 
dogs,  cows,  and  horses  as  a  surgical 
disinfectant  and  as  an  antiseptic 
cleanser. 

By  letter  of  May  8,  1978.  the  firm  re- 
quested that  approval  of  NADA  13-436 
be  withdrawn  because  the  drug  is^no 
longer  being  marketed,  and  waived  op- 
portunity for  a  hearing. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e).  82 
Stat.  345-347  (21  U.S.C.  360b(e))), 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  (TFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.84),  and  in  accordance  with 
§514.115  Withdrawal  of  approval  of 
applications  (21  CFR  514.115),  notice 
is  hereby  given  that  approval  of 
NADA  13-436  and  all  supplements 
thereto  is  hereby  withdrawn,  effective 
December  29.  1978. 

Dated:  December  19.  1978. 

Lester  M.  Crawford, 
Director,  Bureau  of 
Veterinary  Medicine. 


[FR  Doc.  78-35910  Filed  12-28-78;  8:45  am]  [FR  Doc.  78-35911  Filed  12-28-78;  8:45  am) 
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61008 
[4nO-08-M] 

Offic*  of  Hm  U<n*arf 

PtlVACY  Aa  Of  1974 

SystaM  9t  IlKenI*  and  Notice  of  PropoM^ 
Rowtin*  U*M 

AGENCY:  Department  of  Health, 
Education,  and  Welfare. 
ACTION:  Notification  of  new  systems 
of  records.  Studies  of  Possible  Influ- 
ences on  Cognitive  and  Emotional  De- 
velopment of  Children.  HEW/NIH 
NICHD.  09-25-0138;  International  Ac- 
tivities: Scientific  Visitors  at  the  Na- 
tional Institutes  of  Health,  HEW/ 
NIH/PIC,  09-25-0140. 
SUMMARY:  The  National  Institutes 
of  Health  (NIH)  is  hereby  publishing 
the  new  systems  of  records  in  accord- 
ance with  the  requirements  of  5  U.S.C. 
552a(e)(4).  In  accordance  with  the  re- 
quirements of  5  U.S.C.  552a(e)(ll).  the 
routine  uses  of  these  proposed  systems 
are  set  out  for  public  comment.  Inter- 
ested persons  are  invited  to  submit 
written  comments  with  respect  to 
these  routine  uses. 

DATES:  The  National  Institutes  of 
Health  will  adopt  the  routine  uses  as 
proposed  without  further  notice  Janu- 
ary 28,  1979,  unless  comments  are  re- 
ceived on  or  before  January  28.  1979, 
which  would  result  in  a  contrary  de- 
termination. NIH  has  filed  a  report  on 
proposed  new  systems  of  records  with 
the  Director,  Office  of  Management 
and  Budget,  the  Speaker  of  the  House, 
and  President  of  the  Senate  on  Dec. 
22  1978.  Because  of  the  requirements 
in'oMB  Circular  A-108.  however,  the 
systems  will  not  be  put  into  effect 
until  sixty  (60)  days  after  this  filing 
date. 

ADDRESS:  Comments  should  be  ad- 
dressed to  Acting  Director,  Fair  Infor- 
mation Practices  Staff.  Department  of 
Health.  Education,  and  Welfare.  200 
Independence  Avenue.  SW.,  Washing- 
ton   D.C.   20201.   Comments   received 
will    be    available    for    inspection    in 
Room    526-F,    Hubert    F.    Humphrey 
Building,  at  the  above  address. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Robert  J.  Slevin,  NIH  Privacy  Act 
Coordinator,     Building     31,     Room 
3B07  9000  Rockville  Pike,  Bethesda, 
Maryland    20014,    or    call    301-496- 
2461. 
SUPPLEMENTARY  INFORMATION: 
The     National     Institute     of     Child 
Health    and    Development    (NICHD) 
proposes  to  study  the  possible  influ- 
ences on  Cognitive  and  Emotional  De- 
velopment of  Children.   In  order  to 
carry   out  the   appropriate   analyses, 
NICHD  miist  be  able  to  collate  data 
from  a  wide  variety  of  sources.  The 
only  way  to  do  this  is  to  identify  the 


NOTICES 

data  on  each  individual  with  a  specific 
identifier  so  as  to  assure  absolute  cor- 
relation of  data  among  the  various 
sovirces. 

NICHD  will  maintain  the  records  In 
this  sytem  in  a  secure  manner  com- 
patible with  their  content  and  use. 
Access  will  be  given  only  to  Depart- 
ment employees  whose  official  duties 
require  access  for  verification,  coding 
and  statistical  manipulation  and  evalu- 
ation purposes.  NICHD  will  keep  rec- 
ords in  locked  file  cabinets  or  rooms 
under  the  direct  control  of  the  Princi- 
pal Investigator. 

The  Fogarty  International  Center 
(PIC)  proposes  to  report  an  ongoing 
program  for  scientific  visitors.  The 
system  of  records  is  for  administrative 
purposes  only. 

FIC  has  collected  approximately 
fifty  (50)  data  items  on  each  applicant 
which  include,  among  other  items, 
education,  work  experience,  and  refer- 
ences. 

Because  this  is  an  on-going  program, 
FIC  performed  a  risk  analysis  on  the 
system  of  records  In  accordance  with 
Chapter  45-13  of  the  HEW  General 
Administration  Manual. 

NIH  did  not  report  the  system  of 
records  earlier  because  the  great  ma- 
jority of  individuals  involved  are  aliens 
and  NIH  failed  to  recognize  the  U.S. 
citizens  involved. 

Dated:  December  22.  1978. 

Frederick  M.  Bohen, 
Assistant  Secretary  for 
Management  and  Budget. 

09-25-0138 

System  name: 

Biomedical  Research:  Studies  of  Pos- 
sible Influence  on  Cognitive  and  Emo- 
tional Development  of  Children, 
HEW/NIH/NICHD 

Security  classification: 
None. 

System  location: 

National  Institute  of  Child  Health 
and  Human  Development  Building  31, 
Room  2B215.  9000  Rockville  Pike,  Be- 
thesda, Maryland  20014  and  NIH 
Building  12.  9000  Rockville  Pike,  Be- 
thesda, Maryland  20014. 

Categories  of  individuals  covered  by  the 
system: 

Parents  and  their  children  who  have 
specifically  agreed  to  participate  in 
studies  of  the  Social  and  Behavioral 
Sciences  Branch. 

Categories  of  records  in  the  system: 

Psychological  tests,  observations  and 
parental  responses  to  questionnaires 
and  interviews  regarding  various 
apects  of  the  child's  development. 


Authority  for  maintenance  of  the  system: 
42  U.S.C.  241.  289d. 

Routine  uses  of  records  maintained  In  the 
system,  including  category  of  users  and  the 
purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  a  con- 
gressional office  from  the  record  of  an 
individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  Certain  infectious  diseases  are  re- 
ported to  state  governments  as  re- 
quired by  law. 

3.  To  the  Department  of  Justice  or 
other  appropriate  Federal  Agencies  in 
defending  claims  against  the  U.S. 
when  the  claim  is  based  upon  an  indi- 
vidual's mental  or  physical  condition 
and  is  alleged  to  have  arisen  because 
of  activities  of  the  Public  Health  Serv- 
ice in  cormection  with  such  individual. 
(See  Appendix  B,  Department  Regula- 
tions, [45  CFR,  Part  5b],  item  100). 

4.  In  the  event  of  litigation  where 
one  of  the  parties  is  (a)  the  Depart- 
ment, any  component  of  the  Depart- 
ment, or  any  employee  of  the  Depart- 
ment in  his/her  official  capacity;  (b) 
the  United  States  where  the  Depart- 
ment determines  that  the  claim,  if  suc- 
cessful, is  likely  to  directly  affect  the 
operations  of  the  Department  or  any 
of  its  components;  or  (c)  any  Depart- 
ment employee  in  his/her  individual 
capacity  where  the  Justice  Depart- 
ment has  agreed  to  represent  such  em- 
ployee, the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Jus- 
tice to  enable  that  Department  to  ef- 
fectively represent  such  party,  pro- 
vided such  disclosure  is  compatible 
with  the  purpose  for  which  the  rec- 
ords were  collected. 

Policies  and  practices  for  storing,  retriev- 
ing, assessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage:  • 

File  folders,  microfiche,  computer 
tapes  and  discs. 

Retriev  ability: 

Identifier  codes  and  names.  HEW 
uses  to  detejmine:  (1)  prenatal  and 
paranatal  correlates  of  later  develop- 
ment; (2)  possible  environnmental  in- 
fluences on  later  development;  (3)  sta- 
bility of  development;  and  (4)  possible 
early  predictors  of  later  cognitive  and 
emotional  difficulties. 

Safeguards: 

Data  wUl  be  kept  in  secured  areas 
and  access  limited  to  authorized  per- 
sonnel (system  manager  and  research 
staff).  Access  to  computerized  data  is 
controlled  by  the  use  of  identification 
codes  known  only  to  authorized  per- 
sonnel. For  computerized  records  the 
investigator  will  comply,  where  appro- 
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priate,  with  Department  standards 
and  National  Bureau  of  Standards 
Guidelines.  For  example,  access  is  con- 
trolled by  use  of  security  codes  known 
only  to  authorized  personneL 

Retention  and  disposal: 

One  year  to  five  years,  depending  on 
the  study.  Hard  copy  shredded;  com- 
puter tapes  and  discs  erased. 

System  manager(s)  and  address: 

Chief.  Social  and  Behavioral  Sci- 
ences Branch,  National  Institute  of 
Child  Health  and  Human  Develop- 
ment, BuUding  31,  Room  B2B-15,  9000 
Rockville  Pike.  Bethesda.  Maryland 
20014. 


NUIIVKS 


09-25-0140 


Notification  procedure: 

To  determine  if  a  file  exists,  write  to 
system  manager  and  provide  the  fol- 
lowing information: 

a.  System  name:  Studies  of  Possible 
Influences  in  Early  Cognitive  and 
Emotional  Development  carried  out  by 
the  Social  and  Behavioral  Sciences 
Branch 

b.  Complete  name  at  time  of  study 

c.  Home  address  at  time  the  study 
was  undertaken 

d.  Dates(s)  at  the  time  information 
was  provided  (if  luiown) 

e.  Birth  date 

f .  An  individual  who  requests  notifi- 
cation of  or  access  to  a  medical  record 
shall  at  the  time  the  request  is  made 
designate  in  writing  a  responsible  rep- 
resentative who  will  be  willing  to 
review  the  record  and  inform  the  sub- 
ject individual  of  its  contents  at  the 
representative's  discretion.  (These  no- 
tification and  access  procedures  are  in 
accordance  with  Department  Regula- 
tions (45  CFR.  Section  5b.6). 

g.  There  are  special  procedures  for 
requests  on  a  minor's  behalf.  These 
procedures  are  described  in  full  in  De- 
partment Regulations  (45  CFR.  Sec- 
tion 5b.6(c)). 

Record  access  procedures: 

Same  as  notification  procedures.  Re- 
questors should  also  reasonably  speci- 
fy the  record  contents  being  sought. 

Contesting  record  procedures: 

Write  to  system  manager  and  rea- 
sonably identify  the  record  and  speci- 
fy the  information  to  be  contested. 
These  procedures  are  in  accordance 
with  Department  Regulations  (45 
CFR.  Part  5b.7). 

Record  source  categories: 

Information  provided  by  subjects, 
family,  and  clinical  investigators. 

Systems  exempted  from  certain  provisions 
of  the  Act: 


None. 


System  name: 

International  Activities:  Scientific 
Visitors  at  the  National  Institutes  of 
Health.  HEW/NIH/FIC 

Security  classification  (if  none,  so  state): 
None 

System  location: 

Fogarty  International  Center.  Build- 
ing 16A.  and  Division  of  Computer  Re- 
search and  Technology,  Building  12, 
National  Institutes  of  Health.  9000 
Rockville  Pike,  Bethesda.  Maryland 
20014. 

Ancillary  records  are  located  in  labo- 
ratories where  participants  are  as- 
signed. 

Categories  of  individuals  covered  by  the 

system: 

Health  scientists  (mainly  foreign  but 
some  resident  aliens  and  US  citizens) 
at  all  levels  of  their  postdoctoral  ca- 
reers who  are  invited  to  the  National 
Institutes  of  Health  campus  for  fur- 
ther training  or  to  conduct  research  in 
their  biomedical  specialties. 

Categories  of  records  in  the  system: 

History  of  fellowship,  employment 
and/or  stay  at  NIH;  education  and  ref- 
erences. For  payroll  purposes,  social 
security  numbers  are  requested  of  all 
applicants  accepted  into  the  program. 

Authority  for  maintenance  of  the  system: 
42  U.S.C.  2421. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

1.  Information  is  made  available  to 
authorized  employees  and  agents  of 
the  US.  including  the  General  Ac- 
counting Office,  for  purposes  of  inves- 
tigations, inspections  and  audits,  and 
in  appropriate  cases,  to  the  Depart- 
ment of  Justice  for  proper  action 
under  civil  and  criminal  laws. 

2.  Disclosure  may  be  made  to  a  con- 
gressional office  from  the  record  of  an 
individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

3.  In  the  event  of  litigation  where 
one  of  the  parties  is  (a)  the  Depart- 
ment, any  component  of  the  Depart- 
ment, or  any  employee  of  the  Depart- 
ment in  his  or  her  official  capacity;  (b) 
the  United  States  where  the  Depart- 
ment determines  that  the  claim,  if  suc- 
cessful, is  likely  to  directly  affect  the 
operations  of  the  Department  or  any 
of  its  components;  or  (c)  any  Depart- 
ment employee  in  his  or  her  individual 
capacity  where  the  Justice  Depart- 
ment has  agreed  to  represent  such  em- 
ployee, the  Department  may  disclose 
such  records  as  it  deems  desirable  or 
necessary  to  the  Department  of  Jus- 


oxuuv 

tice  to  enable  that  Department  to  ef- 
fectively represent  such  party,  pro- 
vided such  disclosure  is  compatible 
with  the  purpose  for  which  the  rec- 
ords were  collected. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

They  are  stored  in  file  folders  and 
on  file  cards,  magnetic  tape  and  micro- 
film. 

Retrievability: 

By  name  and  country  of  citizenship. 
HEW  Use:  The  program  was  estab- 
lished to  facilitate  the  exchange  of 
ideas  among  scientists  at  all  levels  of 
their  postdoctoral  research  careers 
who  spend  from  one  to  three  years  in 
the  laboratories  of  NIH.  Biographical 
information  and  references  are  sub- 
mitted by  the  prospective  participants 
for  use  by  the  review  staffs  of  NIH 
and  other  Public  Health  Service  agen- 
cies (Food  and  Drug  Administration 
and  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration)  which  main- 
tain laboratories  on  the  NIH  campus. 
Invitations  are  extended  by  the  Direc- 
tors of  the  Institutes  and  other  PHS 
agencies. 

Safeguards  (access  controls): 

Access  limited  to  authorized  person- 
nel (system  manager  and  staff).  For 
computerized  records,  safeguards  es- 
tablished in  accordance  with  Depart- 
ment standards  and  National  Bureau 
of  Standards  guidelines  (e.g.,  security 
codes)  are  used,  limiting  access  to  au- 
thorized personnel. 

Retention  and  disposal: 

Records  of  successful  applicants  are 
retained  indefinitely. 

System  managers)  and  address  (Include 
ZIP  Code): 

Chief,  International  Visitors  Center. 
Fogarty  International  Center.  Build- 
ing 16A,  Room  101.  National  Institutes 
of  Health.  9000  Rockville  Pike.  Be- 
thesda. Maryland  20014. 

Notification  Procedure: 

Requests  for  notification  of  or  access 
to  records  should  be  addressed  to  the 
system  manager  as  listed  above.  Verifi- 
cation of  identity  is  required.  This  pro- 
cedure is  in  accordance  with  Depart- 
ment Regulations  45  CFR  Part  5b.5. 

Record  access  procedures: 

Same  as  notification  procedure.  Re- 
questers should  also  reasonably  speci- 
fy the  record  contents  being  sought. 
These  access  procedures  are  in  accord- 
ance with  Department  Regulations  45 
CFR.  Section  5b.5. 
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Contesting  record  procedures: 

Contact  the  official  under  notifica- 
tion procedure  above,  and  reasonably 
identify  the  record  and  specify  the  in- 
formation to  be  contested.  These  pro- 
cedures are  in  accordance  with  De- 
partment Regulations  45  CFR.  Section 
5b.7. 

Record  source  categories: 

Applicants  and  persons  supplying 
references. 

Systems  exempted  from  certain  provisions 
of  the  act  (If  none,  so  state): 

None. 
(FR  Dbc.  78-36325  Piled  12-26-78;  2:16  pml 


NOTICES 

PR.  21452.  October  11.  1972.)  The 
monthly  premium  for  the  12-month 
period  ending  June  30.  1980.  has  been 
calculated  using  the  $76  deductible  for 
1973  since  this  appears  to  satisfy  more 
closely  the  intent  of  the  law.  Thus  the 
monthly  hospital  insurance  premium 
is  $33  X  (160/76)  =  $69.47.  which  is 
rounded  to  $69. 
Dated:  December  21.  1978. 

Joseph  A.  Califano.  Jr.. 
Secretary. 

[FR  Doc.  78-36119  Filed  12-28-78;  8:45  ami 


[4nO-35-M] 

HOSPITAL  INSURANCE  MONTHIY  PREMIUM 
Pramium  Rot*  lor  lh«  Unin»ur«l  Aged  . 

Under  the  authority  in  Section 
1818(d)(2)  of  the  Social  Security  Act 
(42  U.S.C.  1395i-2(d)(2)).  I  have  deter- 
mined that  the  monthly  hospital  in- 
surance premium  for  the  uninsured 
aged  for  the  12  months  beginning  July 
1.  1979.  is  $69. 

Section  1818  of  the  Social  Security 
Act  provides  for  voluntary  enrollment 
in  the  hospital  insurance  program 
(Part  A  of  Medicare),  subject  to  pay- 
ment of  a  monthly  premium,  by  cer- 
tain uninsured  persons  age  65  and 
older  who  do  not  otherwise  meet  the 
requirements  for  erititlement  to  hospi- 
tal insurance.  (Insured  persons  need 
pay  no  hospital  insurance  premiums.) 

Section  1818(d)(2)  of  the  Act  re- 
quires the  Secretary  to  determine  and 
publish,  during  the  last  quarter  of 
each  calendar  year,  the  amount  of  the 
monthly  Part  A  premium  for  volun- 
tary enrollment  for  the  12-month 
period  beginning  with  the  following 
July  1.  That  section  also  requires  that, 
for  the  period  beginning  July  1.  1979. 
the  premium  must  be  $33  multiplied 
by  the  ratio  of  (1)  the  1979  inpatient 
hospital  deductible  to  (2)  the  1973  in- 
patient hospital  deductible,  rounded 
to  the  nearest  multiple  of  $1  or.  if 
midway  between  multiples  of  $1.  to 
the  next  higher  multiple  of  $1. 

Under  section  1813(b)(2)  of  the  Act. 
the  1979  inpatient  hospital  deductible 
was  determined  to  be  $160.  (See  43 
FR.  44891.  September  29,  1978.)  The 
1973  deductible  was  actuarially  deter- 
mined to  be  $76.  although  the  1S73  de- 
ductible was  actually  promulgated  to 
be  only  $72  to  comply  with  a  ruling  of 
the  Cost  of  Living  Council.  (See  37 


[4nO-35-Ml 

SUPPLEMENTARY  MEDICAL  INSURANCE  FOR 
THE  AGED  AND  DISABLED  (PART  B  OF 
MEDICARE) 

Monthly  Actvoriol  Rotei  ond  Monthly  Pr«mlom 
Roto 

Each  December,  the  Secretary  of 
Health.  Education,  and  Welfare  is  Re- 
quired by  law  to  promulgate  two  no- 
tices relating  to  the  Medicare  Supple- 
mentary Med^  Insurance  (SMI)  pro- 
gram. ^ 

One  notice  announces  two  amounts 
which,  according  to  actuarial  esti- 
mates, will  equal,  respectively,  one- 
half  the  expected  average  monthly 
cost  of  SMI  benefits  per  aged  enrollee 
(age  65  or  over)  and  one-half  the  ex- 
pected average  monthly  cost  of  SMI 
per  disabled  enrollee  (under  age  65) 
during  the  12  months  beginning  the 
following  July.  These  amounts  are 
called    "monthly    adequate    actuarial 

rates." 

The  second  notice  is  the  monthly 
SMI  premium  rate  to  be  paid  by  the 
aged  and  disabled  enrollees  for  the  12 
months  beginning  the  following  July. 
(Although  the  costs  to  the  program 
per  disabled  enrollee  are  higher  than 
for  the  aged,  the  law  provides  that 
they  pay  the  same  premium  amount.) 
The  premium  rate  must  be  the  lesser 
of  the  adequate  actuarial  rate  for  aged 
enrollees.  or  the  current  monthly  pre- 
mium rate  increased  by  the  same  per- 
centage as  the  most  recent  general  in- 
crease in  monthly  title  II  social  secu- 
rity benefits  (effective  the  preceding 
June).    The    difference    between    the 
premiums  paid  by   all   enrollees  and 
total  incurred  costs  is  met  from  the 
general  revenues  of  the  Federal  Gov- 
ernment. 
The  notices  of  these  announcements 

for  the  period  July  1.  1979.  through 

June  30,  1980.  are  as  follows: 


Notice  of  Monthly  Adequate 
Actuarial  Rates 

As  required  by  sections  1839(c)(1) 
and  (4)  of  the  Social  Security  Act  (42 
U.S.C.  1395r(c)(l)  and  (4)).  as  amend- 
ed, I  hereby  determine  that  the 
monthly  adequate  actuarial  rates  ap- 
plicable for  the  12-month  period  be- 
ginning July  1.  1979,  are  $13.40  for  en- 
rollees age  65  and  over,  and  $25.00  for 
disabled  enrollees  under  age  65.  The 
accompanying  statement  gives  the  ac- 
tuarial assumptions  and  bases  from 
which  these  rates  are  derived. 

Notice  of  Monthly  ^emium  Rate 

Under  the  authority  granted  by  law. 
I  have  determined  and  hereby  an- 
nounce that  the  basic  premium 
amount  required  by  section  1839(c)(3) 
of  the  Social  Security  Act  (42  U.S.C. 
1395r(c)(3)).  as  amended,  will  be  $8.70 
monthly  during  the  period  beginning 
July  1,  1979,  and  ending  June  30,  1980. 

Statement  of  Actuarial  Assumptions 
AND  Bases  Employed  in  Determining 
the  Monthly  Adequate  Actuarial 
Rates  and  the  Standard  Monthly 
Premium  Rate  for  the  Supplemen- 
tary Medical  Insurance  Progr.\m 
Beginning  July  1979 

1.  ACTUARIAL  STATUS  OF  THE  SUPPLEMEN-         V 
TARY  MEDICAL  INSURANCE  TRUST  FUND 

The  law  requires  that  the  Supple- 
mentary Medical  Insurance  (SMI)  pro- 
gram be  financed  on  an  incurred  basis. 
That  is,  program  income  during  the 
12-month  period  for  which  the  ade- 
quate actuarial  rates  are  effective 
must  be  sufficient  to  pay  for  services 
rendered  during  that  period  (plus  the 
Government's  related  administrative 
costs)  even  though  payment  for  some 
of  these  services  will  not  be  made  until 
after  the  close  of  the  period.  The  por- 
tion of  income  required  to  cover  bene- 
fits not  paid  until  after  the  close  of 
the  12-month  period  is  added  to  the 
trust  fund  until  needed.  Thus,  the 
assets  in  the  trust  fund  at  any  time 
should  be  no  less  than  benefit  and  ad- 
ministrative costs  incurred  but  not  yet 

paid. 

Because  the  adequate  rates  are  es- 
tablished prospectively,  they  are  sub- 
ject to  projection  error.  As  a  result, 
the  income  to  the  program  may  not 
equal  incurred  costs.  Therefore,  trust 
fund  assets  should  be  maintained  at  a 
level  which  is  adequate  to  cover  the 
impact  of  a  moderate  degree  of  projec- 
tion error  in  addition  to  the  amount  of 
incurred  but  unpaid  expenses.  Table  1 
summarizes  the  estimated  actuarial 
status  of  the  trust  fund  as  of  June  30 
for  each  of  the  years  1977-79. 
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NOTICES 

TABLE  I— ACTUARIAL  STATUS  OF  THE  SMI  TRUST  FUND 

YEARS  ENDING  JUNE  30  OF   1977-79 

(In  Millions) 


Year  ending 
June  30 

Assets 

Liabilities 

Assets  less 
liabilities 

1977 

$2,258 

$1,763 

$  495 

1978 

3,824 

2,237 

1,587 

1979 

4,782 

2,565 

2,217 

2.  MONTHLY  ADEQUATE  ACTUARIAL  RATE 
FOR  ENROLLEES  AGE  65  AND  OLDER 

The  monthly  adequate  actuarial  rate 
is  one-half  the  monthly  projected  cost 
of  benefits  and  administrative  ex- 
penses for  each  enrollee  age  65  and 
older,  adjusted  to  allow  for  the  follow- 
ing: interest  earnings  on  assets  in  the 
trust  fund;  contingency  margin;  and 
amortization  of  unfunded  liabilities. 

The  monthly  adequate  actuarial  rate 
for  enrollees  age  65  and  older  for  the 


year  ending  June  30,  1980.  was  deter- 
mined by  projecting  per  enrollee  cost 
for  the  12-month  period  ending  June 
30,  1977,  by  type  of  service.  The  pro- 
jected costs  for  the  years  ending  June 
30  of  1977-80  are  shown  in  Table  2. 
The  values  for  the  12-month  period 
ending  June  30,  1977.  were  established 
from  program  data.  Subsequent  years 
were  projected  using  a  combination  of 
program  data  and  data  from  external 
sources.  The  projection  factors  used 
are  shown  in  Table  3. 
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The  projected  monthly  rate  required 
to  pay  for  one-half  of  the  total  of 
benefits  and  administrative  costs  for 
enroUees  age  65  and  over  for  the  year 
erring  June  30,  1980,  is  $14.63.  The 
monthly  adequate  actuarial  rate  of 
$13.40  provides  an  adjustment  for  in- 
terest earnings  and  a  small  margin  for 
contingencies. 

3.  MONTHLY  ADEQUATE  ACTUARIAL  RATE 
FOR  DISABLED  ENROLLEES 

Disabled  enrollees  are  those  persons 
enrolled  in  SMI  because  of  entitle- 
ment to  disability  benefits  for  not  less 
than  24  consecutive  months  or  because 
of  entitlement  to  Medicare  under  the 
end-stage  renal  disease  program.  Pro- 
jected monthly  jcosts  for  disabled  en- 
rollees (other  than  those  suffering 
from  end-stage  renal  disease)  are  pre- 
pared in  a  fashion  exactly  parallel  to 
projections  for  the  aged,  using  the 
same  actuarial  assumptions.  Costs  for 
the  end-stage  renal  disease  program 
are  projected  using  a  computer  model 
because  of  the  complex  demographic 
problems  involved.  The  combined  re- 
sults for  all  disabled  enrollees  are 
shown  in  Table  4. 

The  projected  monthly  rate  required 
to  pay  for  one-half  of  the  total  of 
benefits  and  administrative  costs  for 
disabled  enrollees  for  the  year  ending 
June  30,  1980,  is  $26.47.  The  monthly 
adequate  actuarial  rate  of  $25.00  pro- 
vides an  adjustment  for  interest  earn- 
ings and  a  small  margin  for  contingen- 
cies. 
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TABLE  4— DERIVATION  Ot   PROMULGATED   hDNTHLY  RATE   FOR  DISABLED 
ENROLLEES  YEARS  ENDING  JUNE  30  OF   1977-80 


1977 


1978 


1979 


1980 


Covered   services  (at  level  recognized) 

Physicians'    reasonable   charges 
Radiology  and  pathology 
Outpatient   hospital  and  other 

institutions 
Home  health    agencies 
Group  practice  plans 
Independent    lab 

Total  services 


$11 

.16 

$12 

.78 

$14 

.28 

$15 

.80 

.53 

.61 

.70 

.81 

9 

.73 

11 

.38 

9 

13 

.18 

14 

.75 

.22 

.25 

.29 

.33 

.17 

.21 

.24 

.28 

.11 

.12 

.14 

.16 

21 

.92 

25 

.35- 

28 

.83 

32 

.13 

, 

Cost  sharing: 

Deductible 
Coinsurance 

Total  benefits 


Administrative  expenses 
Incurred  expenditures 

Value  of  interest  on  fund^ 

Margin   for  contingencies  and  to 
amortize  unfunded  liabilities 

Promulgated  monthly  rate 


-1.59 
-3.92 


2.79 


-1.62 
-4.58 


-1.64 
-5.23 


6.43  3.42 


-1.65 
-5.85 


16.41 

19.15 

21.96 

24.63 

1.41 

1.38 

1.73 

1.84 

17.82 

20.53 

23.69 

26.47 

-1.61  -1.96         -2.11         -2.21 


.74 


19.00  25.00  25.00  25.00 


l^The  values  for  1977,   1978,   and  1979  differ  substantially   from  last 
year's   promulgation  notice   due  to  refinemeats  in  the  methodology  for 
determining  interest  for  disabled  enrollees. 
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Several  factors  contribute  to  uncer- 
tainty about  future  trends  in  medical 
care  costs.  In  view  of  this,  it  seems  ap- 
propriate to  test  the  adequacy  under 
alternate  assumption  of  the  rates  pro- 
mulgated here.  The  most  unpredict- 
able factors  which  contribute  signifi- 
cantly to  future  costs  are  outpatient 
hospital  costs,  physician  utilization 
(measured  indirectly  and  reflecting 
the  use  of  more  visits  per  enroUee,  the 
use  of  more  expensive  services,  and 
other  factors  not  explained  by  simple 


price  per  service  increases),  and  in- 
creases in  physician  fees  as  con- 
strained by  the  program's  reasonable 
charge  screens  and  economic  index. 
Two  alternative  sets  of  assumptions 
and  the  results  of  those  assumptions 
are  shown  in  Table  5.  All  assumptions 
not  shown  in  Table  5  are  the  same  as 
in  Table  3. 

Table  5  indicates  that,  under  the  as- 
sumptions used  in  preparing  this 
report,  the  promulgated  month  y  rates 
will  result  in  an  excess  of  assets  over 
liabilities  of  $1,737  million  by  the  end 
of  June   1980.  This  amoimts  to   14.7 


percent  of  the  estimated  total  incurred 
expenditures  for  the  following  year. 
Assumptions  which  are  somewhat 
more  pessimistic  produce  an  excess  of 
assets  over  liabilities  of  $206  million 
by  the  end  of  June  1980,  which 
amounts  to  1.5  percent  of  the  estimat- 
ed total  incurred  expenditures  for  the 
following  year.  Under  fairly  optimistic 
assumptions,  the  promulgated  month- 
ly rates  will  result  in  an  excess  of 
assets  over  liabilities  of  $2,777  million, 
which  amounts  to  26.1  percent  of  the 
estimated  total  incurred  expenditures 
for  the  following  year. 


TAH-E  5~PRQJECT10M  FACTORS  AND  THE  ACTUARIAL  STATUS  OF  THE  SMI  TRUST  FUND  UNDER  ALTERNATIVE   SETS  OF  ASS(M>TIONS 

YEARS  ENDING  JUNE  30  OF   1979-80 


Thi8 
projection 


1979 


1980 


Low 
assumption 


1979 


1980 


High 
assumption 


1979 


1980 


Projection  factors   (in  percent): 
Physicians'    fees^ 
Utilization  of  physicians'    services' 


Outpatient  hospital  services  per  enrollee  15.0 

Home  health  agency  services  per  enrollee-' 


7.9 

7.5 

1.0 

6.5 

9. A 

9.0 

3.0 

3.0 

1.0 

5.5 

5.5 

15.0 

15.0 

5.0 

5.0 

30.0 

30.0 

15.0 

15.0 

5.0 

5.0 

30.0 

30.0 

Actuarial  status  (in  millions): 
Assetfe 
Liabilities 

Assets   less   liabilities 


latio  of  assets  less   liabilities  to 
expenditures   (in  percent) 


$4,782  $4,655  $5,022  $5,521  $4,444        $3,386 

2,565  2.918  2.491  2.744  2,671  3.180 


2.217  1,737  2.531  2,777  1.773  206 


21.6 


14.7 


26.4 


26.1 


15.7 


1.5 


JL'As   recognized   for  payment  under  the  program. 

iL'lncraase   in  the  number  of   services  received  per  enrollee  and  greater  relative  use  of  more  expensive  services. 

l^The  Jalues  for   1979  differ  significantly    from   those  contained   in  last  year's   promulgation  notice  due  to  an 
additional    year's   data  v*iich  support  the   current    values. 

iL^ Ratio  of   assets   less   liabilities  at  thfe*»^d  of   the  year  to  total   incurred  expenditures  during  the  follming 
year,   expressed  as   a   percent. 
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5.  STANDARD  PREMIUM  RATE 

The  law  provides  that  the  standard 
monthly  premium  rate,  promulgated 
to  apply  for  both  aged  and  disabled 
enrollees,  shall  be  the  lesser  of: 

1.  The  adequate  actuarial  rate  for 
enrollees  age  65  and  older;  or 

2.  The  current  standard  monthly 
premium,  increased  by  the  same  per- 
centage that  the  level  of  old-age  survi- 
vors, and  disability  insurance  (OASDI) 
benefits  has  been  increased  since  the 
May  preceding  the  promulgation  (and 
rounded  to  the  nearer  dime). 

The  standard  monthly  premium  rate 
for  the  12-month  period  ending  with 
June  30.  1979.  is  $8.20.  The  OASDI 
benefit  table  was  increased  6.5  percent 
in  June  1978.  The  $8.20  rate,  increased 
by  6.5  percent  and  rounded  to  the 
nearer  ten  cent  multiple,  is  $8.70. 
Since  this  is  less  than  the  adequate  ac- 
tuarial rate,  the  standard  premium 
rate  is  $8.70  for  the  12  months  ending 
with  June  1980. 

Dated:  December  21.  1978. 

Joseph  A.  Califano.  Jr.. 
Secretary. 

tFR  Doc.  78-36120  Filed  12-28-78;  8:45  ami 


NOTICES 

These  meetings  are  open  to  the 
public.  A  translator  for  the  Deaf  will 
be  available  upon  advanced  request. 

Further  information  on  the  Presi- 
dent's Committee  on  Mental  Retarda- 
tion may  be  obtained  from  Mr.  Pred  J. 
Krause.  Executive  Director,  Room 
2614.  ROB  No.  3,  7th  and  D  Streets. 
SW..  Washington.  D.C.  20201.  tele- 
phone: (202)  245-7634. 
Dated:  December  15. 1978. 

Fred  J.  Krause, 
Executive    Director.    President's 
Committee  on  Mental  Retarda- 
tion. 
[FR  Doc.  78-36359  Filed  12-28-78:  8:45  ami 
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TABLE  OF  AVERAGE  TOTAL  WAGES  YEAR  BY 
YEAR 

AveroBO  Total  Wages  for  the  Yean  1951-1977 
for  Adjufting  Actvol  Eamingi  for  Uie  in 
Computing  Social  Security  Benefits 

I  hereby  determine  and  announce 
the  average  of  total  wages  for  each 
calendar  year  1951  through  1977 
which  will  be  used  for  computing 
social  security  benefits  under  sections 
215(a)  and  (b)  of  the  Social  Security 
Act  (42  U.S.C.  415(a)  and  (b)).  The 
average  of  the  total  wages  for  each  of 
those  years  is  as  follows: 

Calendar  year  and  average  of  the  total 
wages 


PRESIDENT'S  COMMITTEE  ON  MENTAL 
RETARDATION 

Meeting 

The  President's  Committee  on 
Mental  Retardation  was  established 
by  Executive  Order  to  provide  advice 
and  assistance  in  the  area  of  mental 
retardation  to  the  President  including 
evaluation  of  the  adequacy  of  the  na- 
tional effort  to  combat  mental  retar- 
dation; coordination  of  activities  of 
Federal  agencies;  provision  of  ade- 
quate liaison  between  foundations  and 
other  private  organizations;  and  devel- 
opment of  information  designed  for 
dissemination  to  the  general  public. 

The      Committee      will      meet      on 
Wednesday.    January    17.    1979,    1:30 
pm     to    5:00    p.m..    at    the    Disabled 
American     Veterans     Building.     First 
pnoor    Conference    Room.    807    Main 
Avfnue.     S.W.,     Washington.     D.C; 
Thursday,  January  18,  1979.  9:00  a.m. 
to  5:00  p.m..  Conference  Room  425A. 
Hubert  H.  Humphrey  Building.  200  In- 
depf^ndence   Avenue.   S.W.,   Washing- 
ton, D.C;  and  on  Friday.  January  19, 
1979.    Conference    Room   800    of   the 
Hubert  H.  Humphrey  Building.  At  the 
meeting   the   Committee   will   discuss 
full  citizenship  rights,  humane  service 
systems,  trends  in  residential  facilities, 
public  awareness,  and  prevention  " 
mental  retardation. 


1951.... 
1953... 
19&3... 
1954 .... 
1955... 

1956... 
1957... 
1958... 
1959... 
1960... 

1961... 
1962... 
1963... 
1964  . 
1965.. 

1966.. 
1967.. 

1968  . 

1969  . 
1970.. 

1971  . 
1972.. 
1973.. 
1974. 
1975. 

1976. 

1977. 


t2.799.16 
2.973.32 
3.139.44 
3.155.64 
3.301.44 

3.532.36 

3.641.72 
3.67380 
3.855  80 
4.007.12 

4.086.78 
4.291  40 
4.396.64 
4.576.32 
4.658.72 

4.938.36 
5.213.44 
5.571  76 
5.89376 
6.186.24 

6.497.08 
7.133.80 
7.580.16 
8.030.76 
8.630.92 

9.22648 
9.779.44 


We  are  publishing  these  average  wages 
as  required  by  section  215(a)(1)(D)  of 
the  Social  Security  Act  as  amended  by 
the  Social  Security  Amendments  of 
1977  (Pub.  L.  95-216,  enacted  Decem- 
ber 20,  1977). 


of 


Background  and  Purpose 

The  Social  Security  Amendments  of 
1977  provided  a  new  way  to  compute 
social  security  benefits.  We  are  pub- 


lishing a  deUlled  explanation  of  the 
new  computation  method  and  the  rea- 
sons for  the  change  In  an  interim  reg- 
ulation amending  Subpart  C  of  Part 
404  of  Chapter  III  of  Title  20  of  the 
Code  of  Federal  Regulations  that  ap- 
pears elsewhere  in  this  Issue  of  the 
Federal  Register. 

Briefly,  the  changes  involve  the  way 
benefit    amounts    are    computed    for 
workers  who  reach  age  62  after  1978. 
The  new  method  Is  intended  to  stabi- 
lize the  relationship  between  benefit 
levels  and  earnings  before  retirement 
for  persons  who  become  eligible  for 
benefits  in  the  future.  Under  the  bene- 
fit computation  methods  in  the  law 
before  the  1977  amendments,  the  rela- 
tionship between  future  benefit  levels 
and  preretirement  earnings  was  unpre- 
dictable,    depending    on     future     in- 
creases in  the  cost  of  living  and  in 
average  wage  levels.  Based  on  reason- 
able assumptions  regarding  future  in- 
creases in  the  cost  of  living  and  in 
average    wage    levels,    benefit    levels 
were  projected  to  increase  faster  than 
wage  levels  under  the  provisions  in  the 
old  law.  Thus,  the  new  computation 
method  provided  in  the  1977  amend- 
ments substantially  improves  the  long- 
range  financial  condition  of  the  Social 
Security  Trust  Funds. 

The  new  computation  methods  in- 
clude a  new  way  of  compensating  for 
inflation's  effects  on  earnings  levels 
that  occurred  before  a  person  becomes 
entitled  to  benefits.  The  compensation 
is  to  adjust  or  "index"  the  worker's 
past    earnings    in    proportion   to    the 
changes  in  the  country's  average  wage 
levels  that  have  occurred  during  his 
working  years.  To  make  this  adjust- 
ment, it  was  necessary  to  determine 
the    average    wages    of    all    workers 
("average  of  the  total  wages")  in  each 
calendar  year  from  1951  on.  (The  new 
computation     method     counts     only 
those  years.  Under  the  amendments 
we  still  use  an  older  method  that  also 
counts  earnings  in  earlier  years  if  that 
gives  higher  benefits,  but  none  of  the 
earnings    will    be    indexed.)    Section 
215(a)(1)(D).  as  amended,  directed  us 
to  do  so  and  to  publish  those  figures; 
those  are  the  "average  of  the  total 
wages"  figures  listed  above. 

How  We  Figured  the  Average  Total 
Wages 

The  interim  regulation  mentioned 
above  explains  how  we  determined  the 
average  total  wages.  Briefly,  for  years 
after  1977,  they  are  the  total  wages 
earned  in  each  year,  divided  by  the 
total  number  of  individuals  who 
earned  them.  These  totals  will  be  ob- 
tained from  data  on  W-2  forms  sub- 
mitted to  the  Internal  Revenue  Serv- 
ice for  income  tax  purposes.  Any  indi- 
vidual who  works  for  wages  in  more 
than  one  job  is  counted  as  only  one 
worker. 
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For  years  before  1978,  we  deter- 
mined average  wages  from  data  on 
wages  earned  during  the  first  quarter 
of  the  year  and  reported  to  SSA  for 
social  security  tax  purposes.  We  multi- 
plied the  average  wage  for  the  first 
quarter  by  four  to  obtain  the  average 
wage  for  the  year.  We  did  this  rather 
than  use  the  total  wages  reported  for 
the  year  because  many  wage  earners 
reach  the  ceiling  for  reported  taxable 
earnings  before  the  end  of  the  year, 
while  relatively  few  reach  it  in  the 
first  quarter. 

For  1973-1977,  we  determined  aver- 
age wages  from  data  collected  on  all 
taxable  wages  reported  to  SSA  for  the 
first  quarter  of  the  year.  For  years 
prior  to  1973,  we  used  a  statistical 
sample  of  such  data,  because  data  on 
average  taxable  wages  reported  for  all 
employees  are  not  available  on  a  100- 
percent  basis  before  1973.  For  1951- 
1956.  the  size  of  the  sample  was  0.1 
percent.  For  1957-1972,  the  sample 
was  1  percent. 

Section  215(a)(1)(D)  of  the  Act  re- 
quires the  publication  of  the  average 
total  wages  determined  for  years  1951- 
1978  by  November  1,  1979.  We  are  pub- 
lishing the  figures  for  1951-1977  now 
because  they  will  be  used  to  compute 
benefits  for  a  large  number  of  benefi- 
ciaries as  of  January  1979  and  because 
many  corporations  base  benefits  pay- 
able under  their  pension  programs  on 
benefits  payable  under  social  security. 
These  figures  are  based  on  the  defini- 
tion of  average  total  wages  proposed 
in  the  interim  regulation  referred  to 
earlier. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harry  C  Ballantyne.  Acting 
Deputy  Chief  Actuary.  Office  of  the 
Actuary.  Social  Security  Administra- 
tion. 6401  Security  Boulevard,  Balti- 
more, Maryland  21235.  telephone 
(301)594-2466. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.802.  Social  Security-Dis- 
ability Insurance;  13.803.  Social  Security- 
Retirement  Insurance;  and  13.805.  Social  Se- 
curity-Survivors In-surance.) 


Dated:  December  16.  1978. 


Joseph  A.  Califano.  Jr.. 
Secretary  of  Health, 
Education,  and  Welfare. 


[FR  Doc.  78-36345  Filed  12-28-78:  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Community 
Planning  and  Development 

[Docket  No.  N-78-906] 

URBAN  DEVELOPMENT  ACTION  GRANTS 

Revised  Minimum  Standards  for  Physical  and 
Economic  Distress  for  Metropolitan  Cities 
and  Urban  Counties 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notice. 

SUMMARY:  The  Department  is  pro- 
viding Notice  of  the  most  current 
minimum  standards  of  physical  and 
economic  distress  for  metropolitan 
cities,  other  cities  over  50.000  popula- 
tion, and  urban  counties  for  the  Urban 
Development  Action  Grant  program. 
This  Notice  is  required  by  24  CFR 
570.452(b)(l)(i).  We  are  also  providing 
a  listing  of  those  metropolitan  cities, 
other  cities  over  50.000  population  and 
urban  counties  which  meet  the  stand- 
ards of  minimum  physical  and  eco- 
nomic distress,  following  the  change  in 
data  from  the  1976  to  the  1977  average 
yearly  rate  of  unemployment  compiled 
by  the  Bureau  of  Labor  Statistics. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Sarah  Underwood.  Office  of  Action 
Grants,  Department  of  Housing  and 
Urban  Development,  451  Seventh 
Street,  S.W.,  Washington.  D.C. 
20410,  202/755-6540. 

SUPPLEMENTARY  INFORMATION: 
On  October  30,  1978  (43  FR  50668), 
the  Department  published  interim 
regulations  deleting  specific  reference 
to  the  minimum  standards  of  physical 
and  economic  distress  for  fiscal  year 
1978.  Section  570. 452, was  amended  to 
require  that  HUD  issue  in  notice  form 
the  minimum  threshold  for  each  cate- 
gory of  distress  from  time  to  time. 
This  notice  accommodates  that  re- 
quirement. 

Furthermore,  the  standard  for  aver- 
age yearly  unemployment  has  been 
changed  from  7.69  percent  or  greater 
to  6.98  or  greater.  This  is  a  result  of  a 
recent  national  update  of  average 
yearly  unemployment  for  1977  com- 
piled by  the  Bureau  of  Labor  Statis- 
tics. A  list  of  metropolitan  cities,  other 
cities  over  50.000,  and  urban  counties 
which  meet  the  minimum  standards  of 
distress  is  provided. 

The  following  notice  is  published 
pursuant  to  Section  570.452(b)(l)(i) 
(43  FR  50668): 

I.  The  most  current  minimum  stand- 
ards of  physical  and  economic  distress 
are: 


(A)  Age  of  housing.  34.15  percent  of 
the  applicant's  year-round  housing 
units  were  constructed  prior  to  1940, 
based  on  U.S.  Census  data; 

(B)  Per  capita  income.  The  net  In- 
crease in  per  capita  income  for  the 
period  1969-1974  was  $1,424  or  less, 
based  on  U.S.  Census  data; 

(C)  Population  lag/decline.  For  the 
period  1960-1975  the  percentage  rate 
of  population  growth  (based  on  corpo- 
rate boundaries  in  1960  and  corporate 
boundaries  in  1975)  was  15.52  or  less, 
based  on  U.S.  Census  data; 

(D)  Unemployment.  The  average 
yearly  rate  of  unemployment  for  1977 
was  6.98  percent  or  greater,  based  on 
August.  1978  data  compiled  by  the 
Bureau  of  Labor  Statistics; 

(E)  Job  lag/decline.  The  rate  of 
growth  in  retail  and  manufacturing 
employment  for  the  period  1967-1972 
was  7.08  percent  or  less,  based  on  U.S. 
Census  data.  If  data  is  not  available 
for  both  retail  and  manufacturing  em- 
ployment, the  threshold  will  be  the 
median  (based  on  those  cities  for 
which  both  sets  of  data  are  available) 
for  either  retail  employment  or  manu- 
facturing employment; 

(F)  Poverty  11.24  percent  or  more  of 
persons  within  the  applicant's  jurisdic- 
tion are  at  or  below  the  poverty  level, 
based  on  1970  U.S.  Census  data; 

II.  The  following  cities  have  met  the 
current  mimimum  standards  of  physi- 
cal and  economic  distress: 


- 

Alabama 

Anniston 

Mobile 

Birmingham 

Montgomery 

Florence' 

Tuscaloosa 

Gadsden 

Arkansas 

North  Liille  Rock            Toxarkana 

Pine  Bluff 

California 

Alhambra 

Ontario 

Bakcrsfield 

Pasadena 

Berkeley 

Pico  Rivfra 

Burbank 

Pomona 

Chula  Vista 

Richmond 

Complon 

Riverside 

El  Monte 

Sacramento 

Fresno 

San  Bernadino 

Glendalc 

San  Francisco 

Inglewood 

Santa  Barbara 

Lompoc 

Santa  Cruz 

Long  Beach 

Santa  Monica 

Los  Angeles 

Seaside 

Norwalk 

South  Gate 

Oakland 

Stockton 

Colorado 

Denver 

Pueblo 

Connecticut 

Bridgeport 

New  London 

Hartford 

Non^alk 

Meriden 

Norwich 

New  Britain 

Waterbury 

New  Haven 

West  Haven    , 
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Delaware 


Wilmington 

District  of  Colombia 


Washington 


Bradenton 
Cocoa 

Daytona  Beach 
Fort  Myers 
Melbourne 
Miami*    ■ 


Albany* 
Atlanta 
Augusta 


Champaign 

Chicago 

Cicero 

Dccai  ur 

Eiist  St.  Louis 

Joliet 

Kankaltce 


Anderson 

Bloominpton 

East  Chicatio 

Evansville 

Port  Wayne 

Gary 

Hammond 


Council  Bluffs 
Davenport 


Kansas  City 
Lawrence 


Ashland 

Covington 

Ilopkinsville 


Alexandria 
LafayetK'* 
LakeCh.srles 


Auburn 
Lewislon 


Baltimore 


Boston 

Brockton 

Brookline 

Cambridge 

Chicopee 

Pall  River 

Fichburg 

Haverhill 

Holyoke 

Lawrence 

Leominster 


Florida 


Miami  Beach 

Panama  City 

Pensacola 

Tampa 

West  Palm  Beach 


Georgia 


Macon 
Savannah 


Illinois 


Moline 

Peoria 

Rantoul 

Rockford 

Rock  Island 

Urbana 


Indiana 


Kokomo 
Lafayette 
Muncie 
South  Bend 
Terre  Haute 
West  Lafayette 


low 

Sioux  City 
Waterloo 

Kansas 

Wichita 

Kbntuckv 


Louisville 
Owensboro 


Louisiana 

Monroe* 
New  Orleans 
Shrevepori 

Maine 

Portland 

Maryland 


Massachusetts 


Lowell 

Lynn 

Maiden 

Medford 

New  Bedford 

Pittsfield 

Quincy 

Somerville 

Springfield 

Waltham 

Worchester 


NOTICES 


Michigan 


Battle  Creek 

Bay  City 

Dearborn 

Detroit 

East  Lansing 

Flint 

Grand  Rapids 


Duluth 
Minneapolis 


Jackson 

Kalamazoo 

Lansing 

Muskegon 

Muskegon  Heights 

Pontiac 

Saginaw 


Minnesota 


St.Cloud 
St.  Paul 


Mississippi 


Biloxi 
Gulf  port 


Kan.sai>  City 
St.  Joseph 


Great  FalU 


Manchester 


Jackson* 
Moss  Point* 


Missouri 


St.  Louis 
Springfield 


Montana 


New  Hampshire 


Nashua 


New  Jersey 


A.sbury  Park 

Atlantic 

Bayonno 

Bloomfield 

Bridgeton 

Camden 

Clifton 

East  Orange 

Elizabeth 

Irvington 

Jersey  City 


Albany 
Binghamton 
Buffalo 
Elmira 

Mount  Vernon 
New  Rochelle 
New  York 
Niagara  Falls 
Poughkeepsie 
Rochester 


Long  Branch 

Millville 

Newark 

New  Brunswick 

Passaic 

Paterson 

Perth  Amboy 

Trenton 

Union  City 

Vineland 


New  York 


Rome 

Schenectady 

Syracuse 

Tonawanda  Town 

Troy 

Union  Town 

Utica 

White  Plains 

Yonkers 


North  Carolina 


Asheville 
Durham* 


High  Point 
Wilmington 


Ohio 


Akron 

Canton 

Cincinnati 

Cleveland 

Cleveland  Heights 

Columbus 

Dayton 

Elyria 

Hamilton  City 

Lakewood 


Lima 

Mansfield 

Marietta 

Middletown 

Springfield 

Sieubenville 

Toledo 

Warren 

Youngstown 


Oregon 


Allentown 

Altoona 

Bethlehem 

Chester 

Easton 

Erie 

Harrisburg 

Hazleton 

Johnstown 


Pawtucket 


Charleston 

Columbia 

Greenville 


Sioux  Falls 


Bristol 

Chattanooga 

Clarksville 


Abilene 

Beaumont* 

Brownsville 

Bryan* 

Corpus  Christi* 

Denison 

Edinburg 

El  Paso 

Forth  Worth 

Galveston 

Harlingen 

Killeen 

Laredo 


Pennsylvania 

Lancaster 

Philadelphia 

Pittsburg 

Reading 

Scranton 

Upper  Darby 

Wilkes-Barre 

Williamsport 

York 

Rhode  Island 

Providence 

South  Carolina 

North  Charleston 
Spartanburg 


South  Dakota 


Tennessee 


Johnson  City 
Knoxville 


Texas 


Ogden 
Provo* 


Lynchburg 

Norfolk 

Petersburg 


Everett 
Seattle 
Spokane 


Charleston 
Huntington 


McAllen 
Odessa 
Orange 
Pharr 

Port  Arthur 
San  Angelo 
San  Antonio 
San  Benito 
Sherman 
Texarkana 
Waco 
Wichita  Falls 


Utah 

Salt  Lake  City 


Virginia 


Portsmouth 

Richmond 

Roanoke 

Washington 

Tacoma 
Yakima 

West  Virginia 

Parkersburg 
Wheeling 

Wisconsin 


Kenosha 
La  Cro.s.se  . 
Madison 
Milwaukee 


Oshkosh 

Racine 

Superior 


Puerto  Rico 


Toa  Baja  Municipio 
Bayamaon  Municipio 
Caguas  Municipio 
Carolina  Municipio 


Portland 


Guaynabo 

Municipio 
Mayaguez  Municipio 
Ponce  Municipio 
San  Juan  Municipio 

•Requires  a  uniquf  di.sire.s.s  factor  to  qualify  on 
thi-  basis  of  minimum  physical  and  economic  dis- 
tress. 

III.  The  following  urban  counties 
have  met  the  current  minimum  stand- 
ards of  physical  and  economic  distress. 
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Fresno,  California* 
Kern,  California 
Riverside,  California 
Polk,  Florida 
Madison,  Illinois 
Hudson.  New  Jersey 
Beaver,  Pennsylvania 
Luzerne,  Pennsylvania 
Washington.  Pennsylvania 
Westmoreland,  Pennsylvania 
York,  Pennsylvania 

•Requires  a  unique  distress  fartor  to  qualify  on 
the  ba.sis  of  ininimum  r^iysical  and  economic  dis- 
tress. 

Issued  at  Washington,  D.C..  Decem- 
ber 26,  1978. 

Robert  C.  Emery,  Jr., 
Assistant  Secretary  for  Community 

Planning  and  Development. 
(FR  Doc.  78-36346  Filed  12-28-78; "8:45  am] 


[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Buraou  of  Land  Management 

[CA5461) 
CALIFORNIA 
Application 

December  13,  1978. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Beacon  Oil  Company  of  Han- 
ford,  California  has  filed  a  right-of- 
way  application,  CA  5461,  for  an  exist- 
ing 6  pipeline  for  the  purpose  of 
transporting  crude  oil  across  the  fol- 
lowing described  lands: 

Mount  Diablo  Meridian 

T.  20  S  ,  R.  15  E., 
Sec.  2.  S\V'..SW'/4SE'/4: 

Sec.  12.  N';NE'/4. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and'address 
and  send  them  to  the  undersigned  at 
E-2841  Federal  Office  Building,  2800 
Cottage  Way,  Sacramento.  California 

95825.       I 

I  Joan  B.  Russell. 

Chief,  Lands  Section,  Branch  of 
Lands    and    Minerals     Oper- 
ations. 
(FR  Doc.  78-36231  Piled  12-28-78;  8:45  am] 


[4310-84-M] 

[NM  35505,  35506] 

NEW  MEXICO 

Applications 

December  19.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576).  El  Paso  Natural 
Ga^  Company  has  applied  for  two  4'/2- 
inch  natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  31  N..  R.  8  W.. 

Sec.  34.  VV'vSW'A. 
T.  25N..  R.  11  W., 
Sec.  22.  NE'/4NW'/4. 

These  pipelines  will  convey  natural 
gas  across  0.226  of  a  mile  of  public 
lands  in  San  Juan  County.  New 
Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque, New  Mexico  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-36257  Filed  12-28-78;  8:45  am] 


[4310-84-M] 

[Wyoming  65823] 
WYOMING 
Application 

December  20,  1978. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Colorado  Interstate  Gas 
Company  of  Colorado  Springs.  Colora- 
do filed  an  application  for  a  right-of- 
way  to  construct  a  iV2  inch  O.D.  pipe- 
line and  related  facilities  for  the  pur- 
pose of  transporting  natural  gas  across 
the  following  described  public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  20  N..  R.  93  W., 
Sec.  26.  S'/2SW'/4  and  SW'^SE'A; 
Sec  36.  S'/..NW'/4,  NE'/iSW'A,  NW'/4SE'/4 
and  S'ASE'A. 

The  pipeline  with  related  facilities 
will  transport  natural  gas  produced 
from  the  Federal  #1-26  gas  well,  locat- 
ed in  the  SW'ASW'A  of  sec.  26.  to  a 
point  of  connection  with  Colorado  In- 


terstate Gas  Company's  existing  pipe- 
line located  in  the  SE'ASE'A  sec.  36.  T. 
20  N..  R.  93  W.,  6th  P.M.,  in 
Sweetwater  County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1300  Third  Street,  P.O.  Box  670,  Raw- 
lins, Wyoming  82301. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-36260  Filed  12-28-78;  8:45  ami 


[4310-84-M] 

[Wyoming  65915) 
WYOMING 
Application 

December  20,  1978. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Cities  Service  Gas  Company 
of  Oklahoma  City,  Oklahoma  filed  an 
application  for  a  right-of-way  to  con- 
struct a  4'/2  inch  pipeline  and  related 
anode  facilities  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  21  N..  R.  94  W., 
Sec.  4,  S'iNW'/4. 

The  pipeline  with  appurtenant 
anode  facilities  will  transport  natural 
gas  produced  from  the  Siberia  Ridge 
7-A  Well  located  in  the  SE'/4NW'/4  of 
sec.  5,  to  a  point  of  connection  with 
Cities  Service  Gas  Company's  existing 
pipeline  in  the  SE'ANW'A  of  .sec.  4,  in 
T.  21  N..  R.  94  W..  Sweetwater  County, 
Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  if  so.  under  what  terms 
and  condition^. 

■^terested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager.  Bureau   of  Land   Management, 
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1300  Third  Street.  P.O.  Box  670.  Raw- 
lins. Wyoming  82301. 

Harold  G.  Stinchcobjb. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-36261  Filed  12-28-78:  8:45  am] 


[4310-84-Ml 

[Buffalo  041392  Amendment) 
WYOMING 
I  Application 

December  20,  1978. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
.Act  of  1920,  as  amended  (30  U.S.C. 
185).  the  Marathon  Pipe  Line  Compa- 
ny of  Casper.  Wyoming  filed  an  appli- 
cation to  amend  their  existing  right- 
of-way  B-041392  to  install  a  rectifier, 
deep-well  ground  bed  and  related  facil- 
ities for  the  maintenance  of  their  ex- 
isting 6  inch  pipeline  across  the  follow- 
ing described  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  51  N.  R.  93  W.. 
Sec.  24.  SW'.SEU. 

These  facilities  are  required  for  the 
operation  and  maintenance  of  Mara- 
thon Pipe  Line  Company's  existing  6 
inch  pipeline  in  T.  51  N..  R.  93  W..  in 
Big  Horn  County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management, 
1700  Robertson  Avenue.  P.O.  Box  119. 
Worland,  Wyoming  82401. 

Harold  G.  Stinchcomb. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-36262  Piled  12-28  78:  8:45  am] 


NOTICES 

across  the  following  described  public 

lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  20N.,  R.  112  W., 
Sec.  34.  N'zS'j. 

The  pipeline  will  transport  natural 
gas  produced  from  the  Fabian  Ditch 
#134  Well  located  in  the  N'/iSW'/*  of 
sec.  34,  T.  20  N..  R.  112  W.,  Lincoln 
County  to  a  point  of  connection  with 
Northwest  Pipeline  Corporation's  ex- 
isting pipeline  in  sec.  35,  T.  20  N.,  R. 
112  W.,  Sweetwater  County.  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
Highway  187  N..  P.  O.  Box  1869.  Rock 
Springs.  Wyoming  82901. 

Harold  G.  Stinchcomb. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-36263  Filed  12-28-78:  8:45  am) 


Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1300  Third  Street,  P.O.  Box  670,  Raw- 
lins, Wyoming  82301. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and 
and  Minerals  Operations. 
[FR  Doc.  36234  Filed  12-28-78:  8:45  am] 


[4310-84-M] 

[Wyoming  65826) 
WYOMING 
Application 

December  20,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corpora- 
tion of  Salt  Lake  City.  Utah  filed  an 
application  for  a  right-of-way  to  con- 
struct a  4'/2  inch  O.D.  pipeline  for  the 
purpose   of  transporting  natural   gas 


[4310-84-M] 

[Wyoming  65824) 
WYOMING 

December  19.  1978. 

Application 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Colorado  Interstate  Gas 
Company  of  Colorado  Springs,  Colora- 
do filed  an  application  for  a  right-of- 
way  to  construct  a  4V4'  O.D.  pipeline 
and  related  facilities  for  the  purpose 
of  transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  19  N..  R.  92  W.. 
Sec.  6.  lots  6  and  7. 

The  pipeline  with  related  facilities 
will  transport  natural  gas  produced 
from  the  Fair  Federal  No.  1-6  Well  lo- 
cated in  lot  7  of  sec.  6.  T.  19  N.,  R.  92 
W.,  to  a  point  of  connection  with  Colo- 
rado IntersUte  Gas  Company's  exist- 
ing pip)eline  in  sec.  1.  T.  19  N.,  R.  93 
W..  all  within  Carbon  County.  Wyo- 
ming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  if  so,  under  what  terms 
and  conditions. 


[4310-84-M] 

[Wyoming  65827) 
WYOMING 
Application 

December  18,  1978 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corpora- 
tion of  Salt  Lake  City,  Utah  filed  an 
application  for  a  right-of-way  to  con- 
struct a  4  "2  inch  O.D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  12N..R.  119W..    • 
Sec.  14,  E'/iSE'/«. 

The  pipeline  will  transport  natural 
gas  produced  from  the  UPRR  No.  1 
Well  located  in  the  SW'ASW'A  of  sec. 
13  to  a  point  of  connection  with  Moun- 
tain Fuel's  existing  pipeline  in  the 
SEV4SEV4  of  sec.  11,  T.  12  N..  R.  119 
W.,  in  Uinta  County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  land  Management, 
Highway  187  N.,  P.O.  Box  1869,  Rock 
Springs,  Wyoming  82901. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-36235  Filed  12-28-78:  8:45  am] 


[4310-84-M] 

BUTTE  DISTRia  GRAZING  ADVISORY  BOARD 
Mooting 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L.  94-579,  that  a  meeting  of 
the  Butte  District  Grazing  Advisory 
Board  will  be  held  on  Thursday.  Feb- 
ruary 8.  1979. 


The  meeting  wiil  begin  at  9  a.m.  in 
the  meeting  room  of  the  Capri  Motel. 
220  North  Wyoming  Street.  Butte. 
Montana. 

The  agenda  for  the  meeting  will  in- 
clude:        j 

(DA  discussion  of  the  function  and  con- 
straints of  grazing  advisory  boards: 

(2)  Election  of  officers: 

(3)  A  review  of  the  District's  allotment 
management  plans  (AMPs)  as  they  relate 
to  the  expenditure  of  range  betterment 
funds: 

<4)  A  review  of  current  progress  on  the 
District's  range  environmental  statements; 

(5)  F*ublic  comments: 

(6)  Arrangements  for  the  next  meeting. 

This  is  the  first  meeting  of  the 
board,  which  shall  serve  to  offer 
advice  and  make  recommendations  re- 
garding commercial  livestock  grazing 
in  the  development  of  allotment  man- 
agement plans  and  the  utilization  of 
range  betterment  funds  within  the 
Butte  District. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statemenU  to  the  board  during  the 
public  comment  period,  or  file  written 
statements  for  the  board's  considera- 
tion. Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager.  Bureau  of  Land  Manage- 
ment. P.O.  Box  308,  Butte.  Montana 
59701  by  February  6.  1979.  DepenSing 
on  the  number  of  persons  wishing  to 
make  oral  statements,  a  per  person 
time  limit  may  be  established  by  the 
District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the  Dis- 
trict Office  and  will  be  available  for 
public  inspection  and  reproduction, 
during  regular  business  hours,  within 
30  days  following  the  meeting. 

Dated:  December  19.  1978. 

Gerald  L.  Quinn. 
Acting  District  Manager. 
[FR  Doc.  78-36233  Filed  12-28-78;  8:45  am] 


NOTICES 

(2)  A  reading  of  written  statements  and 
public  comment  period. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  during  the 
public  comment  period,  or  file  written 
statements  for  the  board's  considera- 
tion. Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager.  Bureau  of  Land  Manage- 
ment. Highway  187  North,  P.  O.  Box 
1869,  Rock  Springs.  Wyoming  82001  by 
January  29.  1979. 

Depending  on  the  number  of  persons 
wishing  to  make  oral  statement,  a  per 
person  time  limit  may  be  established 
by  the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the  Dis- 
trict Office  and  be  available  for  public 
inspection  and  reproductions  (during 
regular  business  hours)  within  30  days 
following  the  meeting. 

Jerry  K.  Ostrom, 
A^istant  District  Manager, 
Rock  Springs  District. 
[FR  Doc.  78-36264  Filed  12-23-78;  8:45  am] 


[4310-84-M] 


ROCK  SPRINGS  DISTRICT  GRAZING  ADVISORY 
BOARD 


L 


Mooting 


Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of 
the  Rock  Springs  District  Grazing  Ad- 
visory Board  will  be  held  on  February 

The  meeting  will  begin  at  9:00  a.m. 
in  the  conference  room  of  the  Bureau 
of  Land  Management  office  on  High- 
way 187  North.  Rock  Springs,  Wyo- 
ming. .„  . 

The  agenda  for  the  meeting  will  m- 

clude: 

(1)  Review  and  discussion  of  Allotment 
Management  Plans  (AMPs)  for  the  Sandy 
Grazing  Environmental  Statement  Area 


[4310-84-M] 

UTAH;  GRAZING  MANAGEMENT 

Public  Meetings 

AGENCY:  Bureau  of  Land  Manage- 
ment, Interior. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  92-463  that  a 
meeting  of  the  Vernal  District  Grazing 
Advisory  Board  will  be  held  on  Febru- 
ary 9,  1979. 

The  meeting  will  begin  at  10:30  a.m. 
in  the  conference  room  of  the  Bureau 
of  Land  Management  office,  170  South 
5th  East;  Vernal,  Utah. 

The  agenda  for  the  meeting  will  in- 
clude: 

( 1 )  Organization  of  the  Board 

(2)  A  discussion  of  duties  and  functions  of 
the  Board 

(3)  The  expenditure  of  range  betterment 
funds  for  range  improvements 

(4)  A  discussion  of  the  relationships  of  the 
Vernal  Taylor  Grazing  Committee  with  the 
Board 

(5)  A  review  of  current  policy  and  pro- 
grams relating  to  allotment  management 
plans  including  the  on-going  and  future 
grazing  environmental  statement  effort 

(6)  Discussion  of  the  Boards  future  in- 
volvement with  the  allotment  management 
program 

(7)  A  discission  of  the  Public  Rangelands 
Improvement  Act  of  1978 

(8)  The  arrangements  for  the  next  meet- 
ing. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  for  the  Board's  considera- 
tion. Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager;   Bureau   of   Land   Manage- 


ment; P.O.  Box  F;  Vernal.  Utah,  by 
February  2,  1979.  Depending  on  the 
number  of  persons  wishing  to  make 
oral  statements,  the  District  Manager* 
may  establish  a  per  person  time  limit. 
Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the  Dis- 
trict Office  and  be  available  for  public 
inspection  and  reproductions  (during 
regular  business  hours)  within  30  days 
following  the  meeting. 

Date  Signed:  December  20.  1978. 

Lloyd  H.  Ferguson, 
District  Manager. 

[FR  Doc.  78-36258  Filed  12-28-78:  8:45  am) 


[4310-84-M] 

IDAHO  WILDERNESS  INVENTORY 

Proposed  Decision 

Notice  is  hereby  given  that  the 
Bureau  of  Land  Management  has  com- 
pleted the  first  phase  of  wilderness  in- 
ventories on  certain  public  lands  in 
Idaho.  The  inventories,  following 
guidelines  established  by  the  Bureau, 
were  conducted  in  advance  of  the 
statewide  inventory  in  order  to  meet 
time  cormnitments  previously  estab- 
lished for  two  proposed  pipeline  pro- 
jects, the  Northern  Tier  Pipeline  and 
the  Western  Leg  of^the  Alaska  Natural 
Gas  Transportation  System,  both 
crossing  Idaho  through  the  Coeur 
d'Alene  District. 

The  proposed  initial  decision  is  that 
lands  in  Idaho  crossed  by  the  pipeline 
projects,  with  the  exception  of  two 
RARE  II  areas  previously  identified 
by  the  U.  S.  Forest  Ser\'ice,  clearly  and 
obviously  do  not  meet  the  criteria  for 
identification  as  Wilderness  Study 
Areas.  The  basis  for  this  decision  is 
that  the  lands  do  not  meet  the  wilder- 
ness size  requirements,  as  stated  in  the 
Federal  Land  Policy  and  Management 
Act  of  1976  and  the  Wilderness  Act  of 
1964. 

Public  comments  on  this  proposed 
decision  are  being  sought  during  a  60- 
day  public  review  period  beginning  on 
December  20.  1978.  An  informal  open 
house  will  be  held  January  10  and  11 
at  the  BLM  Coeur  d'Alene  District 
Office  to  provide  an  opportunity  for 
public  discussion  and  review  of  the 
proposed  decision.  Interested  persons 
may  contact  the  District  by  telephone 
if  they  wish  to  visit  after  regular  work- 
ing hours.  The  comment  period  will 
conclude  on  February  19.  1979. 

To  Submit  comments  or  obtain  addi- 
tional information,  contact: 

William  L.  Mathews.  State  Director.  Idaho 
Slate  Office— BLM.  Federal  Building.  Box 
042.  550  W.  Fort  Street.  Boise.  Idaho 
83724.  Telephone:  208-384-1401. 

Martin  J.  Zimmer,  District  Manager.  Coeur 
d'Alene  District  Office— BLM.  P.  O.  Box 
1889.  Coeur  d'Alene.  Idaho  83814.  Tele- 
phone: 208-667-2561. 
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Dated:  December  19.  1973. 

T.  G.  Bingham 
Acting  Idaho  State  Director, 
Bureau  of  Land  Management 
IFR  Doc.  78-36232  Filed  12-28-78:  8:45  am) 
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UTAH 


Wild«rne»»  Atpccit;  Cemmsnt  Period 

AGENCY:   Bureau  of  Land   Manage- 
ment. Interior. 

ACTION:    Extension   of   public   com- 
ment period. 

SUMMARY:  Notice  is  hereby  given 
that  the  public  comment  period  dead- 
line has  been  extended  from  Decem- 
ber 18.  1978,  as  published  August  23. 
1978'^(43FR37494)  to  February  16. 
1979.  This  extension  will  allow  the 
public  more  time  to  comment  on  the. 
wilderness  aspects  of  roadless  areas  of 
5.000  acres  or  more  that  would  be 
crossed  by  proposed  electrical  trans- 
mission, railroad  and  pipeline  routes 
for  the  proposed  Intermountain  Power 
Project. 
Date  Signed:  December  22.  1978. 

William  G.  Leavell. 
Associate  State  Director. 

(FR  Doc.  78-36259  Filed  12-28-78;  8:45  ami 


NOTICES 

Comments  on  revisions  in  the  unsui- 
tability  criteria,  through  the  environ- 
mental statement  process  as  well  as 
through  participation  in  the  MFP 
review  process,  are  welcome. 

For  further  information  on  the 
areas  being  reviewed,  please  contact: 
District  Manager.  Bureau  of  Land 
Management.  951  Union  Boulevard, 
Casper.  Wyoming  82601,  (307)  265- 
5550  Ext.  5101. 

DANiEt  P.  Baker. 
State  Director. 

(FR  Doc.  78-36305  Piled  12-28-73;  8:45  am] 
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Bureau  of  land  Monogoment 

CAMPBELL  AND  CONVERSE  MANAGEMENT 
FRAMEWORK  PLANS 


December  22,  1978. 

This  notice  is  to  advise  you  that  the 
Casper.  Wyoming  District  Office. 
Bureau  of  Land  Management,  is  pro- 
ceeding to  review  and  supplement  por- 
tions of  the  Campbell  and  Converse 
Management  Framework  Plans 
(MFPs)  to  make  certain  that  the 
MFPs  reflect,  as  completely  as  possi- 
ble, existing  statutory  requirements 
and  policies  and  to  begin  to  carry  out 
the  requirements  of  the  Federal  Lands 
Review  manadated  by  Section  (522)(C) 
of  the  Surface  Mining  Control  and 
Reclamation  Act  (SMCRA). 

Background,  standards  and  proce- 
dures for  this  MFP  review  and  supple- 
ment preparation  are  contained  in 
Federal  Register  Notice  43  FR  57662- 
57670  of  December  8,  1978.  The  stand- 
ards for  this  review  are  also  discussed 
in  a  draft  environmental  statement, 
describing  the  Secretary  of  Interior's 
proposed  coal  program  and  alterna- 
tives, which  was  released  for  review  on 
December  15,  1978  (43  FR  58776- 
58778). 


[4310-84-M] 

HANNA  AND  OVERIAND  MANAGEMENT 
FRAMEWORK  PLANS 

Intent 
December  22,  1978.  - 
This  notice  is  to  advise  you  that  tUe 
Rawlins,  Wyoming  District  Office, 
Bureau  of  Land  Management,  is  pro- 
ceeding to  review  and  supplement  por- 
tions of  the  Hanna  and  Overland  Man- 
agement Framework  Plans  (MFPs)  to 
make  certain  that  the  MFPs  reflect,  as 
completely  as  possible,  existing  statu- 
tory requirements  and  policies  and  to 
begin  to  carry  out  the  requirements  of 
the  Federal  Lands  Review  mandated 
by  Section  (522)(C)  of  the  Surface 
Mining  Control  and  Reclamation  Act 
(SMCRA). 

Background,  standards  and  proce- 
dures for  this  MFP  review  and  supple- 
ment preparation  are  contained  in 
Federal  Register  Notice  43  FR  57662- 
57670  of  December  8,  1978.  The  stand- 
ards for  this  review  are  also  discussed 
in  a  draft  environmental  statement, 
describing  the  Secretary  of  Interior's 
proposed  coal  program  and  alterna- 
tives, which  was  released  for  review  on 
December  15.  1978  (43  FR  58776- 
58778). 

Comments  on  revisions  in  the  unsul- 
tability  criteria,  through  the  environ- 
mental statement  process  as  well  as 
through  participation  in  the  MFP 
review  process,  are  welcome. 

For  further  information  on  the 
areas  being  reviewed,  please  contact: 
District  Manager,  Bureau  of  Land 
Management,  1300  Third  Street,  P.O. 
Box  670,  Rawlins,  Wyoming  82301. 
(307)324-7171. 

Daniel  P.  Baker, 
State  Director, 

IFR  Doc.  78-36306  Piled  12-28-78;  8:45  am] 


ducting  a  statewide  wilderness  inven- 
tory of  the  public  lands  in  Idaho. 

The  first  step  in  this  inventory  proc- 
ess is  to  identify  the  public  lands  that 
clearly  and  obviously  do  not  meet  the 
criteria  for  identification  as  wilderness 
study  areas,  and  those  lands  that  may. 
possibly  meet  the  criteria  and  should 
receive  more  intensive  inventory. 

The  inventory  is  being  conducted  ac- 
cording to  the  procedures  outlined  in 
the  Bureau's  Wilderness  Inventory 
Handbook.  The  public  is  invited  to 
participate  in  this  initial  inventory 
phase.  As  proposed  decisions  are  devel- 
oped, they  will  be  announced  in  a  sub- 
sequent notice  and  public  meetings/ 
workshops  will  be  held. 

Further  information  or  copies  of  the 
Wilderness  Inventory  Handbook  are 
available  from  the  Idaho  State  and 
District  Offices  of  the  BLM. 

Addresses:  Bureau  of  Land  Manage- 
ment, Idaho  State  Office,  Box  042. 
Federal  Building,  Boise,  Idaho  83724; 
Bureau  of  Land  Management,  Boise 
District,  230  Collins  Road,  Boise. 
Idaho  83702;  Bureau  of  Land  Manage- 
ment, Burley  District.  Route  3,  Box  1. 
Burley,  Idaho  83318;  Bureau  of  Land 
Management,  Idaho  Falls  District,  940 
Lincoln  Road,  Idaho  Falls,  Idaho 
83401;  Bureau  of  Land  Management, 
Salmon  District,  P.O.  Box  430, 
Salmon,  Idaho  83467;  Bureau  of  Land 
Management,  Shoshone  District,  P.O. 
Box  2-B,  Shoshone,  Idaho  83352; 
Bureau  of  Land  Management,  Coeur 
d'Alene  District,  P.O.  Box  1889,  Coeur 
d'Alene.  Idaho  83814. 

Dated:  December  22.  1978. 

William  L.  Mathews, 
Idaho  State  Director, 
Bureau  of  Land  Management 
[PR  Doc.  78-36303  Piled  12-28-78;  8:45  am] 
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IDAHO 
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WiMemets  Inventory 

Notice    is    hereby    given    that    the 
r  Bureau  of  Land  Management  is  con- 


[NM  35484]  > 
NEW  MEXICO 
Application 

December  20.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576),  Northern  Natural 
Gas  Company  has  applied  for  one 
12%-inch  natural  gas  pipeline  right-of- 
way  across  the  following  lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  19  S..  R.  21  E., 
Sec.  13.  N%N'/!  and  SWV4NWy4; 
Sec.  14.  S'/jNE'/i.  N'/iSWy*  and  NW'/iSE'A; 
Sec.       15.      SE'/4SWy4,      EViSE'A      and 

SWV4SE'/4; 
Sec.  20.  NEV4NE'/4; 
Sec.  21,  N'/iNVi: 
Sec.  22.  N'ANW'/4. 
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R.  23  E.. 


T.  19  S.. 

Sec.  1.  lots  1.  2.  3  and  S'ANWVi; 

Sec.  2.  SE'/iNW'A  and  N'.'iSW'A; 

Sec.  3.  S'/2SW'/4.  NVaSE'A  and  SW'ASEVi: 

Sec.  4.  S'/2SE'/i; 

Sec.  9.  NW'/4NEy4: 

Sec.  18,  lot  1  and  NEV4NWy4. 
T.  18  S..  R.  24  E.. 

gee.  31.  SEV4SWy4  and  SV2SEy4: 

Sec.  33.  SVtirWV*  and  NWy4SWy4. 
T.  19  S..  R.  24  E.. 

Sec.  6,  lots  3  and  4. 
T.  18  S..  R.  26  E.. 

Sec.  19.  S'/4NEy4. 
T.  18  S..  R.  27  E., 

Sec.  11,  S',4SEy4; 

Sec.  17.  S'/iNyj  and  NWV4SWy4. 

This  pipeline  will  convey  natural  gas 
across  12.302  miles  of  public  lands  in 
Eddy  County,  New  Mexico.  • 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  1397.  Roswell, 
New  Mexico  88201, 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
artd  Minerals  Operations. 
[PR  Doc.  78-36307  Filed  12-28-78;  8:45  am] 


N.V/.,  Socorro,  New  Mexico  87801  or 
by  telephone  at  ( 505 )— 835-04 12. 

Arlen  p.  Kennedy, 
District  Manager. 

December  21,  1978. 
[PR  Doc.  78-36304  Filed  12-28-78;  8:45  am] 
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SOCORRO  DISTRICT  GRAZING  ADVISORY 
BOARD 

Meeting 

Notice  is  hereby  given  that  the  So- 
corro District  Grazing  Advisory  Board 
of  the  Bureau  of  Land  Management 
will  meet  on  Wednesday  February  14, 
1979  at  9:00  a.m.  in  the  Hospitality 
Room  of  the  First  State  Bank,  103 
Manzanares  Avenue.  N.E..  Socorro. 
New  Mexico.  The  purpose  of  the  meet- 
ing will  be  to  organize  the  Board  and 
discuss  its  functions  and  responsibil- 
ities, review  the  Federal  grazing  regu- 
lations, hold  discussions  on  the  allot- 
ment management  plan  implementa- 
tion schedule  for  the  Stallion  and 
Ladron  Planning  Units,  review  the 
status  of  the  district's  range  programs 
and  make  recommendations  on  the  ex- 
penditure of  range  betterment  funds. 

The  meeting  is  open  to  the  public. 
Further  information  concerning  this 
meeting  may  be  obtained  from  the  So- 
corro District  Manager,  Bureau  of 
Land  Management,  200  Neel  Avenue. 


[4310-17-M] 

Office  of  the  Solicitor 

VALID  EXISTING  RIGHTS  UNDER  THE  ALASKA 
NATIVE  CLAIMS  SEHLEMENT  ACT  (ANCSA) 

Retractivity  of  Secretarial  Order  No.  3029 

Section  1.  Purpose.  The  purpose  of 
this  notice  is  to  announce  the  proce- 
dures under  which  the  question  of  the 
retroactive  application  of  Secretarial 
Order  No.  3029  will  be  considered  by 
this  Department. 

Sec  2.  Background.  On  November 
27,  1978,  Secretarial  Order  No.  3029, 
amending  the  Departmental  position 
regarding  valid  existing  rights  under 
the  Alaska  Native  Claims  Settlement 
Act  (ANCSA),  was  published  in  the 
Federal  Register  (43  FR  55287).  As 
noted  in  the  October  24,  1978,  memo- 
randum to  the  Secretary,  adopted  by 
the  Secretary  as  the  position  of  the 
Department  on  the  subject  of  valid  ex- 
isting rights  under  ANCSA,  the  ques- 
tion of  the  retroactive  application  of 
Secretarial  Order  No.  3016,  the  Order 
which  Secretarial  Order  No.  3029  has 
replaced,  was  not  addressed  in  the 
original  opinion  of  November  28.  1977. 
adopted  by  the  Secetary  in  Secretari- 
lal  Order  No.  3016,  nor  was  this  ques- 
ton  adequately  presented  as  an  issue 
for  reconsideration.  Section  2  of  Secre- 
tarial Order  No.  3029  noted:  "The 
question  of  retroactive  application  of 
this  Order  shall  be  addressed  by  the 
Solicitor  under  procedures  which  shall 
be  announced  by  him  within  30  days 
of  this  Order's  effective  date."  Pursu- 
ant to  til  is  delegation  from  the  Secre- 
tary, such  procedures  are  set  forth  in 
Section  3  of  this  notice. 

Sec.  3  Policy,  (a)  All  parties  who 
have  participated  in  the  administra- 
tive proceedings  which  will  be  affected 
by  the  determination  of  the  question 
of  the  retroactive  application  of  Secre- 
tarial Order  No.  3029,  and  all  other  in- 
terested parties,  are  given  30  days 
from  the  date  of  this  notice  to  submit 
any  written  comments  on  this  ques- 
tion to  the  Department.  Comments 
should  be  sent  to:  Solicitor,  United 
States  Department  of  the  Interior. 
Washington,  D.C.  20240. 

(b)  After  review  and  analysis  of  the 
submissions,  a  separate  opinion  on  this 
question  will  be  issued.  The  Secetary 
has  reserved  the  final  authority  to  de- 
termine the  question  of  the  retroac- 
tive application  of  Secretarial  Order 
No.  3029,  and  will  do  so  in  an  amend- 
ment to  said  Order. 


Sec  4.  Effective  Date.  This  notice  is 
effective  immediately  and  will  contin- 
ue in  effect  until  the  Issuance  of  the 
amendment  to  Secretarial  Order  No. 
3029. 

Dated:  December  26,  1978. 

Leo  Krulitz, 

Solicitor. 

[PR  Doc.  78-36334  Piled  12-78-78;  8:45  am] 


[4710-07-M] 

INTERNAIiONAL  BOUNDARY  AND 
WATER  COMMISSION,  UNITED 
STATES  AND  MEXICO 

United  States  Section 

IMPLEMENTATION  OF  EXECUTIVE  ORDERS 
11988  (FLOODPLAIN  MANAGEMENT)  AND 
II 990  (PROTECTION  OF  WETLANDS) 

AGENCY:  United  States  Section,  In- 
ternational Boundary  and  Water  Com- 
mission, United  States  and  Mexico. 

ACTION:  The  purpose  of  this  docu- 
ment is  to  publish  the  United  States 
Section's  Final  Procedures  to  be  effec- 
tive March  29,  1979. 

SUMMARY:  The  procedures  pro- 
scribes policies  and  procedures  utilized 
or  to  be  utilized  by  the  United  States 
Section  in  implementing  Executive 
Orders  11988  (Floodplain  Manage- 
ment) and  11990  (Protection  of  Wet- 
lands) in  the  planning,  design  and  con- 
struction of  treaty  projects  along  the 
United  States  and  Mexican  interna- 
tional boundary  and  to  the  United 
States  Section's  operation  and  mainte- 
nance activities  in  connection  with 
treaty  projects.  The  find  procedures 
are  designed  to  be  coordinated  with 
the  environmental  review  of  require- 
ment established  in  the  National  Envi- 
ronmental Policy  Act  (NEPA). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Frank  P.  Fullerton,  Legal  Advis- 
er, International  Boundary  and 
Water  Commission,  United  States 
Section,  United  States  and  Mexico, 
4110  Rio  Bravo,  200  IBWC  Building, 
El  Paso,  Texas  79902,  FTS:  572-7893. 

Procedures  of  the  United  States  Sec- 
tion, International  Boundary  and 
Water  Commission.  To  Implement 
THE  Objectives  of  Executive 
Orders  11988  (Floodplain  Manage- 
ment) AND  11990  (Protection  of 
Wetlands) 

Executive  Order  11988— Floodplain 
Management  (May  24,  1977)— requires 
each  Federal  agency  to  issue  or  amend 
existing  regulations  and  procedures  to 
ensure  that  the  potential  effects  of 
any  action  it  may  take  in  a  floodplain 
are  evaluated  and  that  its  planning 
programs  and  budget  requests  reflect 
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consideration  of  flood  hazards  and 
floodplain  management.  Guidance  for 
implemenUtion  of  the  Order  is  pro- 
vided in  the  Water  Resources  Council 
"Guidelines  for  Implementing  Execu- 
tive Order  11988".  dated  February  10. 

1978. 

Executive  Order  11990— Protection 
of  Wetlands  (May  24.  1977)-requires 
all  Federal  agencies  to  issue  or  amend 
existing  procedures  to  insure  consider- 
ation of  wetlands  protection  in  deci- 
sion making. 

It  is  the  intent  of  both  Executive 
Orders  that  Federal  agencies  imple- 
ment the  floodplain/wetlands  require- 
ment through  existing  procedures 
such  as  those  established  to  imple- 
ment the  National  Environmental 
Policy  Act  of  1969  (NEPA).  In  those 
instances  where  the  impact  of  actions 
in  floodplain/wetlands  are  not  signifi- 
cant enough  to  require  the  prepara- 
tion of  an  environmental  impact  state- 
ment (EIS)  under  Section  102(2)(C)  of 
NEPA,  alternative  floodplain/wet- 
lands evaluation  procedures  are  to  be 
established. 

PtJRPOSE 

The     United     States    Section     has 
adopted  or  reaffirms  the  following  de- 
scribed    policy     and     procedures     to 
assure    responsiveness    to    the    objec- 
tives, needs  and  intent  of  Executive 
Orders     11988    (Floodplain    Manage- 
ment) and  11990  (Protection  of  Wet- 
lands) to:  (1)  reduce  the  risk  of  flood 
loss.  (2)  minimize  the  impact  of  floods 
on  human  safety,  health  and  welfare. 
(3)  restore  and  preserve  the  natural 
and  beneficial  values  served  by  flood- 
plains  along  the  limitrophe  section  of 
the    Rio    Grande    and    the    Colorado 
River.  (4)  prohibit  the  destruction  or 
modification  of  wetlands.  (5)  prohibit 
new   construction   in   the   floodplains 
and  wetlands  within  the  United  States 
along   the   limitrophe   section   of   the 
Rio  Grande  and  the  Colorado  River. 
(6)  describe  the  decision-making  proc- 
ess to  be  utilized  by  the  Section,  in- 
cluding public  notice.  (7)  provide  the 
opportunity  for  early  public  review  of 
any  proposed  action  of  the  Section  by 
means  of  meetings  and  hearings,  to 
assure  input  of  public  concerns  as  well 
as  the  consideration  of  the  provisions 
of  any  treaty  and  agreement  between 
the  United  States  and  Mexico.  (8)  de- 
scribe the  evaluations  to  be  made  by 
the  Section  of  practicable  alternatives 
of  proposed  actions  in  the  floodplains 
and  the  wetlands  in  the  limitrophe 
section  of  the  Rio  Grande  and  the 
Colorado  River.  (9)  describe  the  limita- 
tions on  activities  in  floodplains  and 
wetlands.  (10)  provide  conspicuous  de- 
lineation   of    structures    and    other 
places,  where  appropriate,  of  past  and 
probable   flood  heights.  (11)  provide 
appropriate  restrictions  in  permits,  li- 
censes, and  in  conveyances  and  uses  of 


NOTICES 

Federal  property  under  the  Jvirisdic- 
tion  of  the  United  States  Section,  and 
(12)  seek  the  cooperation  of  the  city, 
county  and  state  officials  In  prevent- 
ing construction  of  work  in  the  flood- 
plains  along  the  limitrophe  section  of 
the  Rio  Grande  and  Colorado  River 
which  may  obstruct  the  normal  or 
flood  flows  of  those  rivers. 

POLICY 

The  United  States  Section  has  a  gen- 
eral mandate  and  broad  responsibility 
to  reduce  to  a  minimum  the  shifting 
of  the  channels  of  the  Rio  Grande  and 
Colorado  River  by  prohibiting  the  con- 
struction of  works  in  the  floodplain/ 
wetlands  which  may  cause  deflection 
or  obstruction  of  the  normal  flow  of 
the  rivers  or  of  their  flood  flows.  In 
the  boundary  area  (United  States  and 
Mexico),  the  policy  of  the  United 
States  Section  is  to  exercise  leadership 
and  take  action  to  avoid  the  adverse 
impacts  caused  by  the  occupancy  and 
modification  of  floodplains  and  wet- 
lands. 

The  United  States  Section  will  inte- 
grate floodplain  management  and  wet- 
land protection  requirements  into  its 
programs  and  missions  and  will  utUize, 
to  the  extent  practicable,  existing  con- 
sultation, planning  and  decision- 
making processes. 

The  United  States  Section  shall: 

1.  Avoid  to  the  extent  possible  the 
long-  and  short-term  adverse  Impacts 
associated  with  the  destruction  of  wet- 
lands and  the  occupancy  and  modifica- 
tion of  floodplains  and  wetlands,  and 
avoid  direct  and  indirect  support  of 
floodplain  and  wetlands  development 
wherever  there  is  a  practicable  alter- 
native; 

2.  Incorporate  floodplain  manage- 
ment goals  and  wetlands  protection 
considerations  into  its  plarming.  regu- 
latory, and  decision-making  processes, 
and  shall  to  the  extent  practicable: 

a.  Reduce  the  hazard  and  risk  of 
flood  loss; 

b.  Minimize  the  impact  of  floods  on 
human  safety,  health,  and  welfare; 

c.  Restore  and  preserve  natural  and 
beneficial  values  served  by  floodplains; 

d.  Require  the  construction  of 
United  States  Section  structures  and 
facilities  to  be  in  accordance  with  the 
standards  and  criteria,  and  consistent 
with  the  intent,  of  the  regulations  pro- 
mulgated pursuant  to  the  National 
Flood  Insurance  program; 

e.  Minimize  the  destruction,  loss,  or 
degradation  of  wetlands; 

f.  Preserve  and  enhance  the  natural 
and  t)enef  icial  values  of  wetlands. 

3.  Undertake  a  careful  evaluation  of 
the  potential  effects  of  any  United 
States  Section  action  taken  in  a  flood- 
plain  and  any  new  construction  under- 
taken by  United  States  Section  in  wet- 
lands not  located  in  floodplain; 


4.  Identify,  evaluate,  and  implement, 
as  appropriate,  alternative  actions 
which  may  avoid  or  mitigate  adverse 
floodplain/wetlands  impacts; 

5.  Provide  opportunity  for  public 
review  of  actions  proposed  in  flood- 
plains  and  wetlands:  and 

6.  Prohibit  the  construction  of  works 
in  the  floodplain/wetlands  which  may 
cause  deflection  or  obstruction  of  the 
normal  flow  of  the  Rio  Grande  and 
the  Colorado  River  or  of  their  flood 
flows. 

DEFINITIONS 

For  the  purpose  of  these  procedures, 
the  following  terms  shall  have  the 
meaning  indicated: 

1.  "The  Commissioner"  means  the 
United  States  Commissioner.  United 
States  Section.  International  Bound- 
ary and  Water  Commission,  United 
States  and  Mexico. 

2.  "United  SUtes  Section"  means 
the  United  SUtes  Section.  Interna- 
tional Boundary  and  Water  Conunis- 
sion.  United  States  and  Mexico. 

3.  "Executive  Order"  means  Execu- 
tive Orders  11988  (Floodplain  Manage- 
ment) and  11990  (Protection/6f  Wet- 
lands). ^^ 

4.  "Limitrophe  parts^of  the  Rio 
Grande  and  Colorado  River"  means 
those  reaches  of  the  rivers  that  form 
the  international  boundary  between 
the  United  States  and  Mexico. 

5.  "Wetlands"  means  those  areas 
that  are  Inundated  by  surface  or 
ground  water  with  a  frequency  suffi- 
cient to  support,  and  under  normal  cir- 
cumstances does  or  would  support,  a 
prevalence  of  vegetative  or  aquatic  life 
that  requires  saturated  or  seasonally 
saturated  soil  conditions  for  growth 
and  reproduction.  Wetlands  generally 
include  swamps,  marshes,  bogs  and 
similar  areas  such  as  sloughs,  pot- 
holes, wet  meadows,  river  overflows, 
mud  flats  and  natural  ponds. 

6.  "Action"  means  any  United  States 
Section  activity.  Including: 

a.  Acquiring,  management,  and  dis- 
posing of  Federal  lands  and  facilities; 

b.  P»roviding  federally  undertaken, 
financed,  or  assisted  construction  and 
improvements;  and 

c.  Conducting  Federal  activities  and 
programs  affecting  land  use.  including 
but  not  limited  to  water  and  regulated 
land  resources  planning,  regulating 
and  licensing  activities. 

7.  "Base  Flood"  means  that  flood 
which  has  a  one  percent  chance  of  oc- 
currence In  any  given  year  (also 
known  as  a  100-year  flood).  This  term 
is  used  in  the  National  Flood  Insur- 
ance Program  (NFIP)  to  indicate  the 
minimum  level  of  flooding  to  be  used 
by  a  community  in  its  floodplain  man- 
agement regulations. 

8.  "Base  Floodplain"  means  the  100- 
year  floodplain  (one  percent  chance 


floodplain).    Also    see    definition    of 
floodplain. 

9.  "Channel"  means  a  natural  or  ar- 
tificial watercourse  of  perceptible 
extent,  with  a  definite  bed  and  banks 
to  confine  and  conduct  continuously 
or  periodically  flowing  water, 

10.  "Critical  Action"  means  any  ac- 
tivity for  which  even  a  slight  chance 
of  flooding  would  be  too  great. 

11.  "Facility"  means  any  man-made 
or  man-placed  item  other  than  a  struc- 
ture. 

12.  "Flood"  or  "Flooding"  means  a 
general  and  temporary  condition  of 
partial  or  complete  Inundation  of  nor- 
mally dry  land  areas  from  the  over- 
flow of  inland  and/or  tidal  waters, 
and/or  the  unusual  and  rapid  accumu- 
lation of  runoff  of  surface  waters  from 
any  source. 

13.  "Floodplain"  means  lowlands  and 
relatively  flat  areas  adjoining  inland 
and  coastal  waters  including  flood- 
prone  areas  of  offshore  Islands,  Includ- 
ing at  a  minimum,  that  area  subject  to 
a  one  percent  or  greater  chance  of 
flooding  in  any  given  year.  The  base 
floodplain  shall  be  used  to  designate 
the  100-year  floodplain  (one  percent 
chance  floodplain).  The  critical  action 
floodplain  is  defined  as  the  500-year 
floodplain  (0.2  percent  chance  flood- 
plain). 

14.  "Floodproofing"  means  the  modi- 
fication of  individual  structures  and 
facilities,  their  sites,  and  their  con- 
tents to  protect  against  structural  fail- 
ure, to  keep  water  out  or  to  reduce  ef- 
fects of  water  entry. 

15.  "Minimize"  means  to  reduce  to 
the     smallest     possible     amount     or 

degree.  „      ,., 

16.  "One  Percent  Chance  Flood 
means  the  flood  having  one  chance  in 
100  of  being  exceeded  in  any  one-year 
period  (a  large  flood).  The  likelihood 
of  exceeding  this  magnitude  increases 
In  a  time  period  longer  than  one  year. 
For  example,  there  are  two  chances  in 
three  of  a  larger  flood  exceeding  the 
one  percent  chance  flood  in  100-year 
period.  _,    ,  „ 

17.  "(J-dinary  High  Water  Mark 
means  ^e  line  on  the  shore  estab- 
lished by  an  analysis  of  all  daily  high 
waters.  It  is  established  as  that  point 
that  is  inundated  25  percent  of  the 
time  and  is  derived  by  a  flood  duration 
curve  for  the  particular  water  body 
that  is  based  on  available  water  stage 
data.  It  may  also  be  estimated  by  ero- 
sion or  easily  recognized  characteris- 
tics such  as  shelving,  change  in  the 
character  of  the  soil,  destruction  of 
terrestrial  vegetation  or  its  inability  to 
grow,  the  presence  of  litter  and  debris, 
or  other  appropriate  means  that  con- 
sider the  characteristics  of  the  sur- 
rounding area. 

18.  "Practicable"  means  capable  of 
being  done  within  existing  constraints. 
The  test  of  what  is  practicable  de- 


pends upon  the  situation  and  includes 
consideration  of  the  pertinent  factors, 
such  as  environment,  cost,  technology, 
natural,  social,  economic,  legal  and  im- 
plementation time. 

a.  Natural— topography,  habitat,  and 
hAz^rds  etc 

b.  Social— aesthetics,  historic  and 
cultural  values,  land  use  patterns,  pop- 
ulation and  its  characteristics,  etc. 

c.  Economic— cost  of  space,  construc- 
tion, services,  relocation,  gain  or  loss 
of  employment. 

d.  Legal— international  treaties  and 
agreements,  congressional  acts,  leases 
and  deeds. 

19.  "Preserve"  means  to  prevent 
modification  to  the  natural  flood- 
plain/wetlands environment  or  to 
maintain  it  as  closely  as  possible  to  its 
natural  state. 

20.  "Restore"  means  to  re-establish  a 
setting  or  envirorunent  in  which  the 
natural  functions  of  the  floodplain  can 
again  operate. 

21.  "Structures"  means  a  walled  or 
roofed  building,  including  mobile 
homes  and  gas  or  liquid  storage  tanks 
that  are  primarily  above  ground  (as 
set  by  the  NFIP). 

22.  "Environmental  Assessment" 
means  a  document  prepared  by  the 
Section  pursuant  to  the  National  Envi- 
ronmental Policy  Act  (NEPA)  and  the 
Section's  procedures  for  implementing 
Section  102  of  NEPA  dated  March  5. 
1974,  which  assesses  whether  a  pro- 
posed Section  action  would  be  "major 
federal  action"  and  would  "significant- 
ly affect"  the  quality  of  the  human 
environment  and  which  serves  as  the 
basis  for  a  determination  as  to  wheth- 
er an  environmental  impact  statement 
is  required. 

23.  "Environmental  Impact  State- 
ment" (EIS)  means  a  document  pre- 
pared in  accordance  with  the  require- 
ments of  Section  102(2)(C)  of  NEPA. 

24.  "New  Construction"  for  the  pur- 
pose of  compliance  with  the  Executive 
Orders  shall  include  draining,  dredg- 
ing, channelizing,  filling,  diking,  im- 
pounding and  related  activities  and 
any  structures  or  facilities  begun  or 
authorized  after  May  24.  1977  (date  of 
the  Executive  Orders),  and  not  grant- 
ed a  specific  exemption  by  the  Execu- 
tive Orders. 

25.  "Negative  Declaration"  (ND) 
means  a  document  prepared  pursuant 
to  the  Section's  procedures  for  imple- 
menting Section  102  of  NEPA  to  certi- 
fy a  decision  that  an  EIS  will  not  be 
prepared  for  a  proposed  Section 
action. 

26.  "Public  Notification"  (PN)  means 
a  brief  notice  published  in  the  Federal 
Register  which  describes  a  proposed 
floodplain/wetlands  action  and  af- 
fords the  opportunity  for  public 
review. 

27.  "Statement  of  Findings"  means  a 
statement  issued  pursuant  to  Execu- 


tive Order  11988  which  explains  why  a 
Section  action  Is  proposed  In  a  flood- 
plain,  lists  the  alternatives  considered, 
indicates  whether  the  action  conforms 
to  applicable  floodplain  protection 
standards,  and  describes  steps  to  be 
taken  to  minimize  harm  to  or  within 
the  floodplain. 

AUTHORITY 

1.  Executive  Order  11988.  which  re- 
voked and  replaced  Executive  Order 
11296.  issued  August  10.  1966,  was 
issued  In  furtherance  of  the  National 
Flood  Disaster  F»rotection  Act  of  1973. 
and  the  National  En'.ironmental 
Policy  Act  of  1969.  Section  2(d)  re- 
quires Issuance  of  new  or  amended 
agency  regulations. 

2.  Executive  Order  11990  was  issued 
in  furtherance  of  the  National  Envi- 
ronmental Policy  Act  of  1969.  Section 
6  requires  issuance  of  new  or  amended 
procedures. 

REFERENCES 

The  following  references  are  made 
an  integral  part  of  these  procedures: 

1.  National    Environmental    Policy 
.  Act  of  1969  (P.L.  91-190;  42  U.S.C.A. 

4332); 

2.  Executive  Order  11514,  Protection 
and  Enhancement  of  Environmental 
Quality,  March  5.  1970; 

3.  Executive  Order  11988.  Floodplain 
Management,  May  24.  1977; 

4.  Executive  Order  11990.  Protection 
of  Wetlands.  May  24.  1977; 

5.  "Unified  National  Program  for 
Floodplain  Management",  Water  Re- 
sources Council.  July  1976; 

6.  "Guidance  for  Floodplain  Man- 
agement". Water  Resources  Council, 
42  Federal  Register  52590,  September 
30.  1977; 

7.  "Guidelines  for  Implementing  Ex- 
ecutive Ordet  11988".  Water  Re- 
sources Council.  43  Federal  Register 
6030,  February  10,  1978; 

8.  "Operational  Procedures  for  Im- 
plementing Section  102  of  the  Nation- 
al Environmental  Policy  Act  of  1969". 
March  5,  1974,  United  States  Section, 
International  Boundary  and  Water 
Commission; 

9.  1970  Boundary  Treaty  (Treaties 
and  other  International  Acts  Series 
7313); 

10.  American  Mexican  Boundary 
Treaty  Act  (Public  Law  92-549); 

11.  1944  Water  Treaty  (Treaty  Series 
994); 

12.  National  Flood  Insurance  I*ro- 
gram.  Federal  Insurance  Administra- 
tion (Department  of  Housing  and 
Urban  Development),  41  Federal  Reg- 
ister 46962  and  43  Federal  Register 
2570. 

applicability 

Except  as  stated  hereinafter,  these 
procedures  are  applicable  to  all  activi- 
ties   under    the    jurisdiction    of    the 
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United  States  Section  to  carry  out  the 
United  States  obligations  as  defined  in 
the  boundary  and  water  treaties  with 
Mexico  which  may  involve  the  con- 
struction or  development  in  the  flood- 
plains  or  the  modification  or  destruc- 
tion of  wetlands.  Existing  and  pro- 
posed projects  and  programs,  includ- 
ing licensing  and  permitting  are  in- 
cluded. Activities  to  which  these  provi- 
sions will  not  be  applicable  are: 

1.  Actions  taken  during  and  immedi- 
ately following  flood  or  other  emer- 
gencies to  save  lives  and  to  protect 
property  and  public  health  and  safety; 

2.  The  repair  and  maintenance  of  ex- 
isting facilities  and  structures; 

3.  Modification  of  stream  gaging  sta- 
tions; 

4.  Flood  pi;oofing  or  flood  protection 
of  existing  Structures  or  facilities 
within  the  floodplain;  and 

5.  Actions  which  may  be  in  conflict 
with  Treaty  obligations. 

However,  where  unusual  circum- 
stances exist,  the  Section  shall  consid- 
er the  need  for  a  floodplain/wetlands 
assessment  of  these  type  of  actions. 

REPAIR  OR  IMPROVEMENT  OF  EXISTING 
STRUCTURES  AND  FACILITIES 

The  following  actions  relating  to 
repair  or  improvement  of  existing 
structures  and  facilities  will  be  accom- 
plished in  a  manner  to  increase  the 
useful  life  of  the  facility,  reduce  flood 
hazards,  and  protect  and.  where  prac- 
tical, restore  natural  values. 

1.  Improvement  and  Maintenance  of 
River  Channels.  In  compliance  with 
the  treaties  and  other  agreements  be- 
tween the  United  States  and  Mexico 
and  acts  of  the  Congress,  the  United 
States  Section  excavates  material 
from  the  channels  of  certain  reaches 
of  boundary  rivers  by  use  of  mechani- 
cal equipment  to  maintain  a  definite 
channel  for  boundary  location  pur- 
poses, to  conserve  water  and  make  re- 
quired treaty  water  deliveries,  and  to 
maintain  effective  control  of  floods. 
The  net  ri  for  these  actions  is  specified 
in  the  int.?mational  agreements. 

The  material  removed  from  the  river 
is  deposited  in  the  following  locations: 
within  the  project  floodplain.  land 
side  of  the  project  levees,  and  on  other 
lands— private  and  government-owned, 
beyond  the  project,  subject  to  the  ap- 
proval of  the  owners  or  those  having 
jurisdiction.  None  of  the  excavated 
material  will  be  deposited  on  wetlands. 
The  selection  of  the  particular  area  of 
deposition  will  be  based  upon  available 
alternatives,  ecological  considerations, 
costs,  flood  hazards,  and  impact  upon 
the  floodplain.  The  removed  material 
in  some  cases  is  made  available  to  the 
private  sector  for  utilization  away 
from  the  project  and  the  Section  may 
authorize  such  removal  by  the  private 
sector  in  accordance  with  its  require- 
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ments,  provided  it  does  not  dispose  of 
materials  on  wetlands. 

2.  Bank  Stabilization,  Boundary 
Preservation  and  Flood  Control.  In 
carrying  out  its  operational  and  main- 
tenance activities  where  necessary  to 
stabilize  United  States  banks  of  the 
boundary  rivers  to  preserve  the  inter- 
national boundary  between  the  United 
States  and  Mexico  and  to  maintain  its 
effective  flood  channel  capacity,  the 
Section  may  need  to  grade  the  banks, 
and  to  add  riprap  or  other  types  of 
bank  protection.  Bank  protection  may 
also  be  required  for  public  facilities, 
such  as  municipal  water  intakes, 
bridge  abutments  and  sewage  and  irri- 
gation wasteway  outfalls. 

3.  Clearing  Vegetation.  To  maintain 
the  water  carrying  capacity  of  the 
river  channels  and  to  preserve  the  in- 
ternational boundary,  the  clearing  op- 
erations of  the  United  States  Section, 
at  times  and  in  some  areas,  require  the 
removal  of  vegetation  from  certain 
portions  of  the  banks  and  main  chan- 
nel of  the  rivers. 

4.  Construction,  Operation  and 
Maintenance  of  Structures.  The 
United  States  Section  constructs,  oper- 
ates and  maintains  structures  along 
and  across  river  boundaries  and  near 
the  mouths  of  tributaries,  including 
dams,  grade  control  structures,  levees, 
gaging  stations  and  appurtenant  works 
for  measuring  waters  to  provide  data 
for  effective  project  operation  and  to 
determine  the  national  ownership  of 
water,  in  accordance  with  treaties  with 
Mexico. 

The  construction  of  these  structures 
at  times  and  in  some  places,  requires 
construction  of  temporary  works  to 
protect  the  construction  area  from 
river  flows.  Maintenance  of  these 
structures  is  performed  as  necessary, 
and  may  include  the  addition  of  mate- 
rial in  the  channel  or  on  lands  adja- 
cent to  the  channel. 

CONSTRUCTION  OF  NEW  WORKS 

The  actions  of  this  Section  involving 
construction  of  new  works  will  comply 
with  the  procedures  described  herein. 

PROCEDURES  FOR  COMPLIANCE 

1.  For  activity  requiring  compliance 
with  the  Executive  Orders,  the  United 
States  Section  staff  will  use  the  proce- 
dure as  described  herein,  and  will  con- 
currently apply  its  procedures  for  en- 
vironmental considerations  under  the 
National  Environmental  Policy  Act. 

2.  Floodplain  management  principles 
and  procedures  will  be  taken  into  ac- 
count when  formulating  or  evaluating 
any  water  or  land  use  proposal  to 
insure  that  land  and  water  resource 
use  will  be  appropriate  to  the  degree 
of  hazard  involved.  Review  of  applica- 
tions for  licenses  and  permits  shall  in- 
clude full  consideration  of  flood  haz- 


ards to  assure  appropriate  floodplain 
management. 

3.  Flood  hazards  and.  to  the  degree 
they  are  quantifiable,  floodplain 
values,  will  be  expressed  in  terms  of: 

a.  Potental  (or  residuals)  for  mone- 
tary loss; 

b.  Human  safety,  health  and  wel- 
fare; 

c.  Shifting  of  costs  or  damage  to 
others;  and 

d.  Potential  for  affecting  the  natural 
and  beneficial  floodplain  values. 

4.  The  procedures  established  herein 
shall,  at  a  minimimi,  require  the  con- 
struction of  Federal  structures  and 
facilities  to  be  in  accordance  with  the 
standards  and  criteria  and  consistent 
with  the  intent  of  those  promulgated 
under  the  National  Flood  Insurance 
Program.  Deviations  shall  be  accept- 
able only  to  the  extent  that  the  stand- 
ards of  the  Flood  Insurance  Program 
are  demonstrably  inappropriate  for  a 
given  type  of  structure  or  facility  or 
are  in  conflict  with  treaty  obligations, 

5.  The  evaluation  of  whether  an  al- 
ternative Is  practicable  shall  include: 

a.  Whether  it  is  allowable  under  ex- 
isting international  treaties  and  agree- 
ments; 

b.  In  conformance  with  the  Federal 
Insurance  Administration's  criteria 
and  methods  for  minimizing  flood 
damage;  and 

c.  Environmental,  social,  economic, 
and  legal  considerations. 

DECISION  BtAKING  PROCESS 

Step  1.  Delineate  the  floodplain  and 
determine  if  the  proposed  action  is  lo- 
cated in  or  may  impact  the  floodplain. 

a.  Determine  the  base  flood  and  de- 
lineate on  an  appropriate  map  the 
base  floodplain,  using  the  best  availa- 
ble information. 

b.  In  the  event  a  critical  action  is 
being  considered,  the  critical  action 
floodway  will  be  defined. 

c.  Define  wetland  areas  and  delin- 
eate these  areas  on  the  map  with  base 
floodplain  delineation. 

If  the  proposed  action  is  not  in  the 
base  floodplain  (or  critical  floodplain 
as  applicable),  proceed  to  Step  4. 

Step  2.  Issue  a  public  notice  as  early 
as  possible  of  possible  action  which 
may  be  in  or  impact  the  floodplain. 
The  notice  shall  include  a  description 
of  the  proposed  action,  a  listing  of  al- 
ternatives being  considered,  and  an  in- 
vitation to  provide  comments  through- 
out the  decision  making  process. 

Step  3.  Identify  and  evaluate  the 
practicable  alt»piatives  to  locating  in 
the  floodplain.  T^his  evaluation  shall 
include  avoidance  of  the  floodplain 
through  alternative  siting  and  alterna- 
tive actions  which  would  accomplish 
the  intended  functions  but  which 
would  minimize  harm  to  or  within  the 
floodplain.  Including  no  action. 


Step  4.  Identify  and  evaluate  im- 
pacts of  the  alternatives  on  the  appli- 
cable floodplain  and  the  direct  and  in- 
direct effects  which  may  support 
floodplain  development  that  would 
have  additional  impacts.  If  the  pro- 
posed action  is  outside  the  floodplain 
and  has  no  identifiable  impacts  or  sup- 
port of  floodplain  development,  it  can 
be  implemented  (Step  8),  providing  it 
complies  with  wetland  requirements 
defined  later  herein. 

Step  5.  If  the  alternatives  have  ad- 
verse impacts  in  the  floodplains  or 
supports  ■  floodplain  development, 
means  are  to  be  described  to  minimize 
the  adverse  impacts  and  where  practi- 
cal, restore  natural  values. 

Step  6.  Reevaluate  the  alternatives, 
taking  into  account  the  flood  hazards. 
Identified  impacts,  opportunities  to  re- 
store and  preserve  floodplain  values, 
and  environmental,  social,  economic 
and  legal  factors. 

Step  7.  If  it  is  determined  that  the 
only  practicable  alternative  is  locating 
in  the  floodplain,  a  statement  of  find- 
ings and  public  notice  will  be  pre- 
pared, distributed  and  published.  De- 
pending upon  the  public  input,  a 
public  hearing  may  be  scheduled. 

Step  8.  After  a  reasonable  period  to 
allow  for  public  response,  not  less  than 
fifteen  (15)  days,  the  Commissioner 
may  take  steps  to  implement  the  alter- 
native. 

Following  are  more  detailed  discus- 
sions of  the  procedures  to  implement 
the  decision  making  process. 

DELINEATION  OF  THE  FLOODPLAIN 

1.  The  procedure  in  delineating  the 
base  floodplain  (base  floodplain  uses 
100-year  frequency  flood  and  critical 
floodplain  uses  500-year  frequency 
flood)  will  be  generally  in  accord  with 
the  "Guidance  for  Floodplain  Manage- 
ment" published  by  the  Water  Re- 
sources Council.  42  Federal  Register 
52590.  September  30.  1977. 

2.  The  floodplain  will  be  based  on 
Flood  Insurance  Administration  (FIA) 
maps.  When  FIA  maps  are  not  availa- 
ble, USGS  Quadrangle  maps  will  be 
used  with  United  States  Section  hy- 
draulic studies  and  Flood  Insurance 
Administration  criteria  for  delineation 
of  the  extent  of  the  base  or  critical 
floodplain. 

PUBLIC  INVOLVEMENT 

1.  For  proposed  floodplain/wetlands 
actions  for  which  an  Environmental 
Assessment  or  Environmental  Impact 
Statement  is  required,  the  opportunity 
for  early  public  review  will  be  provided 
through  existing  NEPA  procedures 
specified  in  this  Section's  Operational 
Procedures  for  Implementing  Section 
102  of  NEPA.  In  these  cases,  either 
the  Notice  of  Intent  to  prepare  an  En- 
vironmental Impact  Statement  or  the 
Negative  Declaration  shall  be  used  to 


satisfy    the    requirements    for    early 
public  notification. 

2.  For  proposed  floodplain/wetlands 
actions  for  which  no  Environmental 
Assessment  or  Environmental  Impact 
Statement  is  required,  the  Section 
shall  provide  the  opportunity  for  early 
public  review  through  preparation  of  a 
Public  Notification,  which  shall: 

a.  Describe  the  proposed  action,  seg- 
ment of  floodplain  involved,  and  alter- 
native being  considered,  and  include  a 
location  map. 

b.  State  the  time  and  place  of  public 
hearing  if  one  is  to  be  held. 

c.  Be  published  in  the  Federal  Reg- 
ister and  one  or  more  newspapers  of 
general  circulation  in  the  area. 

d.  Be  distributed  to: 

(1)  Property  owners  in  immediate  vi- 
cinity of  the  proposed  action. 

(2)  City  and  county  govenunents  in 
the  vicinity  of  the  proposed  action. 

(3)  Council  of  Governments  and 
other  agencies. 

(4)  Conservation  associations. 

(5)  State  and  Federal  agencies,  in- 
cluding U.S.  Fish  and  Wildlife  Service 
and  State  Fish  and  Wildlife  Agency. 

(6)  Other  interested  agencies  and  in- 
dividuals. 

For  floodplain  action  subject  to  the 
Office  of  Management  and  Budget 
Circular  A-95,  the  Section  shall 
submit  a  copy  of  the  Public  Notice  to 
the  State  and  area  wide  A-95  clearing 
houses  for  the  geographic  area  affect- 
ed. 

The  procedure  to  be  followed  for  ob- 
taining public  input  will  vary  with  the 
proposed  action  to  be  undertaken.  For 
more  significant  actions  a  public  hear- 
ing will  be  held.  This  hearing  may  be 
preceded  and/or  followed  by  periodic 
consultation  meetings  with  repre- 
sentatives of  appropriate  groups  and 
agencies  to  scope  the  studies  to  be 
made.  In  contrast,  a  relatively  in.sig- 
nificant  action  such  as  location  in  the 
floodplain  of  a  new  buried  pipeline 
may  be  handled  solely  by  a  mailed  and 
published  notice  without  meetings  or 
hearings. 

IDENTIFICATION  AND  EVALUATION  OF 
PRACTICABLE  ALTERNATIVES 

Alternatives  to  be  evaluated  include: 

1.  Carrying  out  the  proposed  action 
outside  the  applicable  floodplain  (al- 
ternative sites). 

2.  Other  means  which  accomplish 
the  same  purpose  as  the  proposed 
action  (alternative  actions);  and 

3.  No  action. 

If  a  practicable  site  exists  outside 
the  applicable  floodplain.  the  pro- 
posed action  cannot  be  located  in  the 
floodplain.  When  a  floodplain  site  is 
the  only  practicable  alternative,  the 
agency's  analysis  supporting  this  con- 
clusion should  be  fully  documented.  In 
determining  the  practicability  of  a 
non-floodplain  site,  the  general  con- 


cepts of  site  feasibility  apply.  At  a 
minimum,  site  practicability  shall  in- 
clude consideration  of  natural,  social, 
economic,  legal  and  environmental 
factors. 

Alternative  actions  to  be  considered 
are  those  which  can  be  substituted  for 
the  proposed  action  in  that  they  com- 
prise new  solutions  or  approaches 
which  serve  the  same  function  or  pur- 
pose as  that  proposed,  but  which  have 
less  potential  for  harm. 

For  the  alternative  of  no  action,  an 
evaluation  should  be  made  of  the 
harm  to  or  within  the  floodplain  re- 
sulting from  not  undertaking  the  pro- 
posed action. 

IDENTIFICATION  OF  IMPACTS  OF  THE 
PROPOSED  ACTION 

The  impacts  of  the  proposed  action 
to  be  identified  are  impacts  upon: 

1.  Lives  and  property. 

2.  Natural  and  beneficial  floodplain 
values.  including  environmental 
values. 

The  basic  types  of  impacts  to  be 
evaluated  are:  ^ 

1.  Positive  and  negative. 

2.  Concentrated  and  dispersed. 

3.  Short-term  and  long-term. 
Factors  to'be  considered  are: 

1.  The  nature  of  the  hazard  and  risk. 

a.  Historical  floods. 

b.  Probability  floods. 

2.  High  hazard  areas. 

3.  Natural  moderation  of  floods. 

4.  Water  quality  maintenance. 

5.  Groundwater  recharge. 

6.  Living  resources— flora  and  fauna. 

7.  Cultural  resources. 

8.  Agricultural,  aquacultural.  and 
forestry  resources. 

REQUIREMENTS  TO  MINIMIZE.  RESTORE 
AND  PRESERVE 

The  evaluation  of  a  proposed  action 
shall  include  consideration  of  means 
to  minimize  potential  harm  to  or 
within  the  floodplain  and  shall  in- 
clude: 

1.  Reduction  of  potential  harm  to 
life  and  property  within  the  floodplain 
with  a  goal  of  avoiding  increased  flood 
loss  potential  associated  with  the  level 
of  the  base  flood  prior  to  the  proposed 
action. 

2.  Minimizing  potential  harm  applies 
to: 

a.  The  investment  risk,  or  the  flood 
loss  potential  of  the  action  itself; 

b.  The  impact  the  action  may  have 
on  others;  and 

c.  The  impact  the  action  may  have 
on  floodplain  values. 

3.  In  the  context  of  the  Orders,  "re- 
store" focuses  upon  conditions  exist- 
ing as  a  result  of  prior  actions,  while 
"preserve"  focuses  upon  the  impacts 
of  proposed  action. 

When  a  proposed  action  will  result 
in  harm  to  the  natural  floodplain  envi- 
ronment, the  Section  will  design  or 
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modify  the  action  to  assure  that  it  will 
be  carried  out  in  a  maimer  which  pre- 
serves as  much  of  the  natural  and 
beneficial  floodplain  values  as  is  possi- 
ble. Guidance  for  possible  means  of 
preserving  the  floodplain  are  given  by 
the  Water  Resources  Council  in  its 
"Guidelines  for  Implementing  Execu- 
tive Order  11988  (Floodplain  Manage- 
ment)". 43  Federal  Register  6030.  Feb- 
ruary 10.  1978. 

REEVALUATION  OF  ALTERNATIVES 

1.  Determine  which,  if  any.  of  the  al- 
ternatives which  are  located  outside  or 
do  not  impact  the  base  floodplain  are 
implementable.  Where  such  an  alter- 
native exists,  the  proposed  action 
cannot  be  located  in  the  floodplain. 

2.  Where  an  implementable  alterna- 
tive exists  outside  the  floodplain  but 
which  has  impact  on  or  supports 
floodplain  development,  actions  will  be 
taken  to  minimize  that  impact  and 
support. 

3.  If  no  implementable  alternative 
i  exists  outside  the  floodplain.  the  im- 
pacts of  the  floodplain  alternative 
shall  be  thoroughly  evaluated  and 
measures  to  minimize  those  impacts 
and  restore  natural  values  shall  be 
identified. 

FINDINGS  AND  PUBLIC  EXPLANATION 

If  the  reevaluation  results  in  the  de- 
termination that  there  is  no  practica- 
ble alternative  to  locating  in  or  im- 
pacting the  floodplain.  a  statement  of 
findings  and  public  explanation  shall 
be  published  in  the  Federal  Register 
and  provided  to  news  media  and  sent 
to  agencies,  groups,  and  individuals 
previously  contacted.  The  statement 
and  public  explanation  shall  include: 

1.  An  explanation  indicating  why  the 
proposed  action  is  to  be  located  in  the 
floodplain; 

2.  A  description  of  all  significant 
facts  considered  in  making  the  deter- 
mination including  alternative  sites 
and  actions; 

3.  A  statement  indicating  whether 
the  actions  conform  to  applicable  state 
or  local  floodplain  guidelines; 

In  addition,  and  in  keeping  with  the 
concept  of  the  over  all  public  involve- 
ment process  discussed  in  Step  2.  the 
following  items  should  be  included  in 
the  statement  of  findings  and  public 
explanation: 

1.  A  description  of  why  the  National 
Flood  Insurance  Program  criteria  are 
demonstrably  inappropriate  for  the 
proposed  action; 

2.  A  description  of  how  the  activity 
will  be  designed  or  modified  to  mini- 
mize harm  to  or  within  the  floodplain; 

3.  A  statement  indicating  how  the 
action  affects  natural  or  beneficial 
floodplain  values; 

4.  A  statement  listing  other  involved 
agencies  and  individuals; 
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5.  A  provision  for  a  brief  comment 
period  prior  to  agency  action  (15  to  30 
days). 

implementing  THE  ACTION 

The  proposed  action  can  be  imple- 
mented after: 

1.  Steps  1  through  7  of  the  decision- 
making process  have  been  completed. 

2.  Comments  received  have  been 
considered  and  a  conclusion  reached 
that  the  findings  are  still  valid. 

3.  Environmental  procedures  have 
been  completed  under  the  National 
Environmental  Policy  Act. 

4.  A  determination  has  been  made 
that  the  proposed  action  is  in  accord 
with  Executive  Order  11990  in  regard 
to  wetlands. 

wetlands 

Wetlands  will  be  delineated  on  ap- 
propriate maps  for  areas  in  and  adja- 
cent to  projects  of  the  United  States 
Section,  and  in  reaches  of  the  Rio 
Grande.  Colorado  River,  and  other 
streams  crossing  the  international 
boundary  which  may  be  considered  for 
proposed  activity.  In  making  the  wet- 
lands determination,  the  Section  shall 
utilize  United  States  Fish  and  Wildlife 
Service  National  Wetlands  Inventory 
Map,  where  available. 

Operation  and  maintenance  activi- 
ties will  be  programmed  to  not  ad- 
versely impact  wetlands. 

Evaluations  of  proposed  new  activi- 
ties shall  include  consideration  of  an 
alternative  which  does  not  adversely 
impact  wetlands.  One  or  more  alterna- 
tive will  be  considered  which  include 
mitigation  features  for  wetlands  im- 
pacted in  the  event  that  alternative  is 
selected  as  the  proposed  action. 

managing  and  disposal  of  federal 
lands 

1.  Management: 

a.  Licenses  or  Permits: 

An  application  for  a  license  must  be 
accompanied  by  an  environmental 
impact  assessment  as  required  under 
the  National  Environmental  Policy 
Act  of  1969.  as  amended  (42  U.S.C. 
4321  et  seq.).  and  where  major  adverse 
impact  will  result,  the  applicant  shall 
furnish  a  detailed  environmental 
impact  statement  as  required  by  the 
National  Environmental  Policy  Act. 

Since  all  of  the  lands  administered 
by  the  United  States  Section  are 
within  floodplain  areas,  no  permanent 
improvements  will  be  licensed  except 
those  that  are  not  subject  to  flood 
damages  or  are  floodproofed  in  accord- 
ance with  the  Unified  National  Pro- 
gram for  Flood  Plain  Management  of 
the  Water  Resources  Council.  If.  upon 
examination  of  the  application,  it  is 
found  that  the  proposed  work  or  its 
operation  and  maintenance  will  not  in- 
terfere with  the  construction,  oper- 
ation and  maintenance  of  any  project 


works  of  the  United  States  Section, 
and  is  consistent  with  permissible 
floodplain  uses  defined  in  the  National 
Flood  Insurance  Program  (Federal  In- 
surance Administration),  a  license  will 
be  prepared  by  the  Commission  and 
transmitted  to  the  applicant. 

b.  Leases: 

All  leases  will  contain  provision  to 
assure  that  the  activities  authorized 
are  consistent  with  permissible  flood- 
plain  uses  defined  in  the  National 
Flood  Insurance  F>rogram  (Federal  In- 
surance Administration),  and  comply 
with  the  Executive  Orders. 

2.  Disposal: 

a.  By  United  States  Section: 

The  conveyances  from  the  United 
States  of  America  will,  where  applica- 
ble, incorporate  a  prohibition  against 
filling  of  areas  identified  as  wetlands 
and  will  contain  a  statement  defining 
the  potential  flood  hazards. 

( 1 )  Typical  Provisions  are: 

WeUands:  That  portion  of  the  above- 
described  land  lying  within  the  old  riv- 
erbed of  the  Rio  Grande,  consisting  of 

approximately acres,   is  classed  as 

"wetlands",  as  defined  in  Executive 
Order  11990.  May  24,  1977.  and  is 
therefore  protected  and  prohibited 
from  destruction  or  degradation. 

Flood  Hazards:  As  directed  by  Ex- 
ecutive Order  11988  (Floodplain  Man- 
agement, May  24,  1977),  the  Grantee 
is  put  on  notice  that  all  the  lands  de- 
scribed above  are  subject  tp  a  one  per- 
cent or  greater  chance  of  flooding  in 
any  given  year. 

b.  By  General  Services  Aidmlnistra- 
tion: 

The  Report  of  Excess  for  Real  Prop- 
erty (SF118,  GSA)  submitted  by  the 
United  States  Section,  will  reflect  de- 
tailed information  regarding  known 
wetlands  and  any  known  flood  hazards 
or  flooding  of  the  property. 

PROCEDURES  FOR  DELINEATION  OF  PAST 
AND  PROBABLE  FLOOD  HEIGHTS 

The  following  procedures  have  been 
adopted  in  order  to  meet  the  require- 
ments of  Executive  Order  11988 
(Floodplain  Management): 

1.  Issuance  of  public  notices  to  the 
general  public,  all  owners,  lessees,  and 
users  of  lands  along  the  Rio  Grande 
each  year  prior  to  the  l)eginning  of  the 
flood  season  notifying  that  lands 
along  the  banks  of  the  river  are  sub- 
ject to  flooding  by  releases  from  Com- 
mission dams  and  flood  inflows  from 
tributaries  to  the  Rio  Grande.  The  In- 
formation provides  data  with  respect 
to  highest  flood  on  record  and  possible 
river  stages  for  different  flood  fre- 
quencies. 

2.  Prior  to  anticipated  floods,  issue 
information  to  the  public  by  use  of 
radio,  television,  state  and  local  au- 
thorities and  United  States  Section 
flood  patrols,  to  evacuate  flood  danger 
areas. 


3.  At  dams,  place  signs  delineating 
areas  restricting  access  and  usage  by 
the  general  public. 

4.  Encourage  local,  county  and  state 
agencies  to  seek  legislation  restricting 
the  use  of  flood  danger  areas  by  public 
where  the  United  States  Government 
does  not  have  authority  to  restrict  the 
use  of  such  areas. 

5.  Along  floodways  used  during 
major  floods,  place  signs  at  intersec- 
tions with  public  roads  informing  the 
public  the  area  is  subject  to  flooding. 

PROHIBITION  OF  CONSTRUCTION 

To  assure  compliance  with  the 
Boundary  Treaty  of  1970.  annually, 
t  usually  in  January  or  February,  the 
Section  will  seek  in  writing,  the  coop- 
eration of  the  city  and  county  officials 
and  their  staffs,  alons  the  limitrophe 
parts  of  the  Rio  Grande  and  Colorado 
River,  as  well  as  state  officials,  to 
advise  those  who  may  desire  to  con- 
struct works  on  lands  within  the  flood- 
plain  and  adjacent  to  the  main  chan- 
nel of  the  Rio  Grande  and  Colorado 
River,  where  it  forms  the  internation- 
al boundary  between  the  United 
States  and  Mexico,  that  plan  for  works 
be  approved  by  the  International 
Boundary  and  Water  Commission 
before  any  work  is  performed.  The  ap- 
propriate officials  will  be  requested  to 
confer  with  the  Section  prior  to  ap- 
proving plans  for  works  along  the  limi- 
trophe part  of  the  rivers  unless  they 
have  the  prior  approval  of  the  Com- 
mission. 

REFINING  PROCEDURES 

Refinements  will  be  made  to  these 
procedures  from  time  to  time  as  expe- 
rience is  gained  in  their  implementa- 
tion. 
tFR  Doc.  78-36340  FUed  12-28-78;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

AnfitrutI  Divi«ien 

UNITED  STATES  v.  NU-PHONICS,  INC,  ET  AL 

Proposed  Final  Judgmont  and  Compotilive 
Impact  Statomenl  Thoreon 

Notice  is  hereby  given  pursuant  to 
the  Antitrust  Procedures  and  Penal- 
ties Act,  15  U.S.C.  §  16(b)  through  (h), 
that  a  proposed  Final  Judgment  and  a 
Competitive  Impact  Statement  as  set 
out  below  have  been  filed  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Michigan,  South- 
em  Division,  CivU  No.  671378,  United 
States  V.  Nu-Phonics.  Inc.,  et  at  The 
Complaint  in  this  case  alleges  that 
four  corporations  (Nu-Phonics,  Inc.: 
Lucas.  Inc.;  Femdale  Hearing  Aid 
Center,  Inc.;  and  Eastside  Hearing  Aid 
C/dter,  Inc.),  one  partnership  (Down- 
river Hearing  Aid  Center),  and  four  in- 


NOTICES 

dividuals  (Daniel  F.  Bifano,  d/b/a 
Cadillac  Hearing  Aid  «&  Optical  Co.; 
Murray  Davis  Peppard,  d/b/a  Dear- 
born Hearing  Aid  Center;  Allan  M. 
Kazel,  d/b/a/  Metro  Hearing  Aid 
Center:  and  William  T.  Lafler,  d/b/a 
Oakland  County  Hearing  Aid  Service) 
combined  and  conspired  to  fix,  raise, 
and  maintain  the  prices  at  which  hear- 
ing aids  were  sold  in  the  Detroit  area 
(Wayne.  Macomb,  and  Oakland  Coun- 
ties). 

The  proposed  Judgment  enjoins  the 
defendants  from  engaging  in  the  al- 
leged conspiracy  and  prohibits  them 
from  communicating  certain  pricing 
information  to  other  hearing  aid  deal- 
ers in  the  Detroit  area. 

Public  comment  is  invited  within  the 
statutory  60  day  time  period.  Such 
comments  and  responses  thereto  will 
be  published  in  the  Federal  Register 
and  filed  with  the  Court.  Comments 
should  be  directed  to  John  A.  Weedon, 
Chief,  Cleveland  Field  Office.  Anti- 
trust Division.  Department  of  Justice, 
995  Celebrezze  Federal  Building, 
Cleveland,  Ohio  44199  (telephone: 
216-522-4070). 

Dated:  December  19.  1978. 

Charles  F.  B.  McAleer, 
Special  Assistant  for 
Judgment  Negotiations. 

U.S.  District  Court  for  the  Eastern 
District  or  Michigan,  Southern  Division 

United  States  of  America,  Plaintiff,  v.  Nu- 
Phonics,  Inc.;  Lucas,  Inc.;  Femdale  Hearing 
Aid  Center,  Inc.;  Eastside  Hearing  Aid 
Center,  Inc.;  Doumriver  Hearing  Aid  Center; 
Daniel  F.  Bifano,  d/b/a  Cadillac  Hearing 
Aid  &  Optical  Co.;  Murray  Davis  Peppard, 
d/b/a  Dearborn  Hearing  Aid  Center;  Allan 
M.  Kazel  d/b/a  Metro  Hearing  Aid  Center; 
and  William  T.  Lafler,  d/b/a  Oakland 
County  Hearing  Aid  Service,  Defendants. 

Civil  No.  671378. 

Judge  Charles  W.  Joiner. 

Piled:  December  19.  1978. 

Stipulation 

It  is  stipulated  by  and  between  the  under- 
signed parties,  by  their  respective  attorneys, 
that: 

1.  A  Final  Judgment  in  the  form  attached 
hereto  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or 
upon  the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements  of 
the  Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  §  16),  and  without  further  notice 
to  any  party  or  other  proceedings  provided 
that  plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  Pinal  Judgment  by 
serving  notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its  con- 
sent or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation, 
this  Stipulation  shall  be  of  no  effect  what- 
ever and  the  making  of  this  Stipulation 
shall  not  in  any  manner  prejudice  any  con- 
senting party  in  any  subsequent  proceeding. 

Dated:  December  19, 1978. 
John  H.  Shenefield.  Assistant  Attorney 
General,  William  E.  Swope,  Charles  B. 
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McAleer,  John  A.  Weedon.  Attorneys, 
Department  of  Justice.  David  P.  Hils, 
Susan  B.  Cyphert,  Dan  Aaron  Polster. 
Attorneys,  Department  of  Justice,  Anti- 
trust DivisioTL  Kenneth  J.  Haber,  As- 
sistant United  States  Attorney. 
For  the  defendants:  William  J.  Weln- 
stein.  Esquire,  Royal  G.  Targan.  Es- 
quire, Clyde  B.  f»ritchard.  Esquire, 
David  R.  Kratze,  Esquire,  William  A. 
Sankbeil,  Esquire,  Alan  R.  Miller,  Es- 
quire, Richard  Zipser,  Esquire. 

U.S.  District  Court  for  the  Eastern 
District  of  Michigan  Southern  Division 

Civil  No.  671378— Judge  Charles  W.  Joiner- 
Piled:  December  19,  1978. 

UNITED  STATES  OP  AMERICA,  Plaintiff, 
V.  NU-PHONICS,  INC.;  LUCAS.  INC.; 
PERNDALE  HEARING  AID  CENTER, 
INC.:  EASTSIDE  HEARING  AID 
CENTER,  INC.;  DOWNRIVER  HEAR- 
ING AID  CENTER;  DANIEL  P.  BIPANO, 
d.b.a.  CADILLAC  HEARING  AID  &  OP- 
TICAL CO.;  MURRAY  DAVIS  PEP- 
PARD, d.b.a.  DEARBORN  HEARING 
AID  CENTER;  ALLAN  M.  KAZEL,  d.b.a. 
METRO  HEARING  AID  CENTER;  and 
WILLIAM  T.  LAPLER,  d.b.a.  OAKLAND 
COUNTY  HEARING  AID  SERVICE,  De- 
fendants. 

Final  Judgment 

Plaintiff,  United  States  of  America, 
having  filed  its  Complaint  herein  on  June 
30,  1976  and  plaintiff  and  defendants,  by 
their  respective  attorneys,  having  consented 
to  the  malting  and  entry  of  this  Final  Judg- 
ment without  further  trial  or  adjudication 
of  any  issue  of  fact  or  law  herein  and  with- 
out this  Pinal  Judgment  constituting  evi- 
dence or  admission  by  any  party  with  re- 
spect to  any  issue  of  fact  or  law  herein; 

NOW.  THEREFORE,  before  any  other 
testimony  or  evidence  has  been  taken 
herein  and  upon  said  consent  of  the  parties 
hereto,  it  is  hereby 

ORDERED,  ADJUDGED  AND  DE- 
CREED as  follows: 


This  Court  has  jurisdiction  of  the  subject 
matter  hereof  and  of  the  parties  hereto. 
The  Complaint  states  a  claim  against  the 
defendants  upon  which  relief  may  be  grant- 
ed under  Section  I  of  the  Act  of  Congress  of 
July  2,  1890,  entitled  "An  Act  to  protect 
trade  and  contunerce  against  unlawful  re- 
straints and  monopolies,"  (15  U.S.C.  §1). 
conimonly  known  as  the  Sherman  Act.  as 
amended. 

II 

As  used  in  this  Final  Judgment: 

(A)  "person"  means  any  individual,  corpo- 
ration, partnership,  firm,  association  or 
other  business  or  legal  entity: 

(B)  "hearing  aid"  means  an  electrical 
device  which  is  usually  worn  by  an  individu- 
al and  which  assists  the  individual's  ability 
to  hear; 

(C)  "hearing  aid  dealer "  means  a  person 
who  sells  hearing  aids  to  the  public  or  to 
the  State  of  Michigan; 

(D)  "Detroit  area "  means  the  counties  of 
Wayne,  Macomb,  and  Oakland  in  the  SUte 
of  Michigan. 

t      III 

The  provisions  of  this  Pinal  Judgment  ap- 
plicable to  each  of  the  defendants  shall  also 


FEDEtAL  REOISTEl,  VOL  43,  WO.  251-HUOAY.  DECEMBER  29.  1978 
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apply  to  each  of  its  officers,  directors,  part- 
ners, agents,  employees,  subsidiaries,  and  to 
all  other  persons  in  active  concert  or  partici- 
pation with  any  of  them  who  shall  have  re- 
ceived actual  notice  of  this  Final  Judgment 
by  personal  service  or  otherwise. 

IV 

Each  defendant  is  enjoined  and  restrained 
from  entering  into,  adhering  to.  maintain- 
ing, furthering,  or  renewing  any  contract, 
agreement,  understanding,  plan,  program  or 
concert  of  action  with  any  other  hearing  aid 
dealer  in  the  Detroit  area,  directly  or  indi- 
rectly, to: 

(A)  refrain  from  giving  price  quotations 
for  hearing  aids  over  the  telephone; 

(B)  refrain  from  advertising  prices  for 
hearing  aids;      , 

(C)  fix.  determine,  establish.  mamUin. 
stabilize,  increase  or  adhere  to  prices,  mark- 
ups, discounts  or  other  terms  or  conditions, 
for  the  sale  or  service  of  hearing  aids. 


Each  defendant  is  enjoined  and  restrained 
from,  directly  or  indirectly: 

(A)  communicating  to  any  other  hearing 
aid  dealer  in  the  Detroit  area  information 
concerning: 

( 1 )  future  prices,  markups,  or  discounts  at 
which,  or  terms  or  conditions  upon  which, 
any  hearing  aid  or  any  ser\ice  will  be  sold  or 
offered  for  sale  by  said  defendant; 

(2)  the  fact  that  such  defendant  is  consid- 
ering making  changes  or  revisions  in  the 
prices,  markups,  or  discounts  at  which,  or 
the  terms  or  conditions  upon  which,  such 
defendant  sells  or  offers  to  sell  any  hearing 
aid  or  any  service; 

(B)  requesting  from  another  hearing  aid 
dealer  in  the  Detroit  area  any  information 
which  said  defendant  could  not  communi- 
cate without  violating  subparagraph  (A)  of 
this  Section  V. 

VI 

Nothing  in  Section  V  hereof  shall  prohibit 
the  communication  of  applicable  informa- 
tion, including  prices  and  quotations,  by  a 
defendant  to  another  hearing  aid  dealer  in 
the  course  of.  and  solely  related  to.  negoti- 
ating for.  entering  into,  or  carrying  out  a 
bona  fide  purchase  or  sales  transaction  be- 
tween such  defendant  and  such  other  hear- 
ing aid  dealer. 

VII 

Each  defendant  is  ordered  and  directed: 

(A)  within  thirty  (30)  days  after  the  date 
of  entry  of  this  Final  Judgment,  to  furnish 
a  copy  thereof  to  each  of  its  employees  who 
has  pricing  responsibility  in  connection  with 
the  sale  of  hearing  aids; 

(B)  SiU^T  the  date  of  entry  of  this  Final 
Judgment,  to  furnish  a  copy  of  this  Final 
Judgment  to  each  new  employee  who  has 
pricing  responsibility  in  connection  with  the 
sale  of  hearing  aids,  within  thirty  (30)  days 
after  employment; 

(C)  to  attach  to  each  copy  of  this  Final 
Judgment  furnished  pursuant  to  subsec- 
tions (A)  and  (B)  of  this  section  VII  a  state- 
ment, in  substantially  the  form  set  forth  in 
Appendix  A  attached  hereto,  advising  each 
person  of  his  obligations  and  defendants" 
obligations  under  this  Final  Judgment,  and 
of  the  penalties  which  may  be  imposed  upon 
him  and/or  upon  the  defendants  for  viola- 
tion of  this  Final  Judgment. 


NOTICES 

VIII 

For  the  purpose  of  determining  or  secur- 
ing compliance  with  this  Final  Judgment 
and  subject  to  any  legally  recognized  privi- 
lege, from  time  to  time: 

(A)  duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  a  defendant  made  to  its  principal  office, 
be  permitted: 

( 1 )  access  during  office  hours  of  such  de- 
fendant to  inspect  and  copy  all  books,  led- 
gers, accounts,  correspondence,  memoranda 
and  other  records  and  documents  in  the  pos- 
session or  under  the  control  of  the  defend- 
ant, who  may  have  counsel  present,  relating 
to  any  of  the  matters  contained  in  this 
Final  Judgment;  and 

(2)  subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
Interference  from  it,  to  interview  officers, 
directors,  agents,  partners  or  employees  of 
such  defendant,  who  may  have  counsel  pres- 
ent, regarding  any  such  matters; 

(B)  upon  written  request  of  the  Attorney 
General  or  the  Assistant  Attorney  General 
In  charge  of  the  Antitrust  Division  made  to 
a  defendants  principal  office,  such  defend- 
ant shall  submit  such  written  reports,  under 
oath  if  requested,  with  respect  to  any  of  the 
matters  cont.ained  in  this  Final  Judgment  as 
may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  VIII 
shall  be  divulged  by  any  representative  of 
the  Department  of  Justice  to  any  person 
other  than  a  duly  authorized  representative 
of  the  Executive  Branch  of  the  United 
States,  except  In  the  course  of  legal  pro- 
ceedings in  which  the  United  States  Is  a 
party,  or  for  the  purpose  of  securing  compli- 
ance with  this  Final  Judgment,  or  as  other- 
wise required  by  law. 

If  at  any  time  Information  or  documents 
are  furnished  by  a  defendant  to  plaintiff, 
such  defendant  represents  and  Identifies  in 
writing  the  material  in  any  such  Informa- 
tion or  documents  which  Is  of  a  type  de- 
scribed in  Rule  26(c)(7)  of  the  Federal  Rules 
of  Civil  Procedure,  and  said  defendant 
marks  each  pertinent  page  of  such  material. 
"Subject  to  claim  of  protection  under  the 
Federal  Rules  of  Civil  Procedure,"  then  10 
days  notice  shall  be  given  by  plaintiff  to 
such  defendant  prior  to  divulging  such  ma- 
terial in  any  legal  proceeding  (other  than  a 
Grand  Jury  proceeding)  to  which  the  de- 
fendant is  not  a  party. 

IX 

Jurisdiction  Is  retainedV(or  the  purpose  of 
enabling  any  of  the  parOSs  to  this  Final 
Judgment  to  apply  to  this  Court  at  any  time 
for  such  further  orders  arvr  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment  or  for  the  modification  of  any  of 
the  provisions  thereof,  and  for  the  enforce- 
ment of  compliance  therewith  and  punish- 
ment of  violations  thereof. 


Entry  of  this  Final  Judgment  Is  in  the 
public  interest. 
Dated: 

United  SUtes  District  Judge. 


The 


Affcndix  A 

Pinal         Judgment         entered 
1978  in  this  case  applies  to 


each  of  the  defendants  named  therein,  to 
defendants'  officers,  directors,  agents,  em- 
ployees, and  sutwidiaries.  It  is  the  obligatitm 
of  each  defendant  and  of  its  officers,  direc- 
tors, partners,  agents  and  employees  to 
abide  by  the  terms  of  the  Final  Judgment. 
Violation  of  any  of  the  provisions  of  the 
said  Final  Judgment  may  subject  each  de- 
fendant and  its  officers,  directors,  partners 
agents  and  employees  to  fines  and/or  im- 
prisonment. 

U.S.  District  Court  for  the  Eastkrw  Dis- 
trict OF  MicHiOAW  Southern  Division 

Civil  No.  671378— Judge  Charles  W.  Joiner— 
Faed:  December  19.  1978 

UNITED  STATES  OF  AMERICA,  Plaintiff. 
V.  NU-PIIONICS,  INC.;  LUCAS,  INC.; 
FERNDALE  HEARHJ(i  AID  CENTER. 
INC.;  EASTSIDE  iftEARING  AID 
CENTER,  INC.;  DOWNRIVER  HEAR- 
ING AID  CENTER;  DANIEL  F.  BIPANO. 
d  b.a.  CADILLAC  HEARING  AID  &  OP- 
TICAL CO.;  MURRAY  DAVIS  PEP- 
PARD.  d.b.a.  DEARBORN  HEARING 
AID  CENTER;  ALLAN  M.  KAZEL,  d.b.a. 
METRO  HEARING  AID  CENTER;  and 
WILLIAM  T.  LAFLER.  d.b.a.  OAKLAND 
COUNTY  HEARING  AID  SERVICE.  De- 
fendants. 

COMPETITIVE  IMPACT  STATEBOarr 

Pursuant  to  Section  2(b)  of  the  Antitrust 
procedures  and  penalties  Act.  15  U.S.C. 
§5 16(b)-(h).  the  United  States  files  this 
Competitive  Impact  Statement  relating  to 
the  proposed  Final  Judgment  submitted  for 
entry  In  this  civil  antitrust  proceeding.  > 


NATURE  AND  PURPOSE  OP  THE  PROCEEDING 

On  June  30,  1976,  the  United  SUtes  filed 
a  civil  antitrust  Complaint  alleging  that 
four  corporations,  one  partnership,  and  four 
individuals,  doing  business  as  hearing  aid 
dealers,  conspired  to  fix  prices  In  violation 
of  Section  1  of  the  Sherman  Act  (15  U.S.C. 

§1). 
The  Complaint  alleges  that  beginning  at 

least  as  early  as  Noveml>er  1974  and  con- 
tinuing thereafter  at  least  until  February  5, 
1975,  the  defendants  engaged  in  a  combina- 
tion and  conspiracy  to  fix,  raise,  and  main- 
tain the  prices  at  which  hearing  aids  were 
sold  in  the  Detroit  area  (Wayne,  Macomb, 
and  Oakland  Counties). 

The  Complaint  seeks  a  judgment  by  the 
Court  declaring  that  defendants  had  en- 
gaged In  an  unlawful  combination  and  con- 
spiracy in  unreasonable  restraint  of  trade  In 
violation  of  the  Sherman  Act.  It  also  seeks 
an  Order  by  the  Court  to  enjoin  and  re- 
strain the  defendants  from  such  acltlvltles 
In  the  future. 

The  corporate  defendants  named  In  the 
Complaint  are:  Nu-Phonlcs.  Inc.;  Lucas,  Inc.; 
Femdale  Hearing  Aid  Center,  Inc.;  and 
Eastslde  Hearing  Aid  Center,  Inc.  The  part- 
nership named  in  the  Complaint  is  Down- 
river Hearing  Aid  Center.  The  Individual  de- 
fendants named  in  the  Complaint  are 
Daniel  F.  Bifano.  d.b.a.  Cadillac  Hearing  Aid 
Si  Optical  Co.;  Murray  Davis  Peppard,  d.b.a. 
Dearborn  hearing  Aid  Center;  Allan  M. 
Kazel.  d.b.a.  Metro  Hearing  Aid  Center,  and 
William  T.  Lafler,  d.b.a.  Oakland  County 
Hearing  Aid  Service. 


Defendants'  activities  which  gave  rise  to 
this  civil  action  were  also  the  subject  of  a 
criminal  felony  Indictment  returned  by  a 
grand  jury  on  June  30.  1976.  The  trial  of  the 
criminal  csise  commenced  on  June  6.  1977. 
Before  the  United  States  completely  pre- 
sented its  evidence,  the  trial  was  discontin- 
ued because  the  case  was  resolved  in  other 
ways.  As  to  three  of  the  defendants,  the 
United  States  voluntarily  dismissed  the 
criminal  charge  because  of  the  health  of  the 
principals.  The  remaining  defendants  plead- 
ed nolo  contendere  to  misdemeanor  Infor- 
mations which  were  filed  by  the  United 
States.  The  felony  Indictment  was  dismissed 
and  the  Court  sentenced  these  remaining 
defendants.  This  civil  action  had  been  held 
in  abeyance  until  the  criminal  charge  was 
resolved. 


DESCRIPTION  OP  THE  PRACTICES  GIVING  RISE  TO 
THE  ALLEGED  VIOLATIONS  OF  THE  ANTITRUST 
LAWS  y^ 

Hearing  aids  are  eleotri^l  devices  worn  by 
persons  with  hearing  problems  to  assist 
them  to  hear  better.  Hearing  aid  dealers  sell 
hearing  aids  and  usually  provide  associated 
products  and  services.  Hearing  aid  dealers 
are  paid  either  by  the  patient  or.  If  the  pa- 
tient Is  covered  by  a  form  of  public  assist- 
ance, by  a  State  or  local  public  agency. 

During  the  period  specified  in  the  Com- 
plaint, the  defendants  were  hearing  aid 
dealers  Ir.  the  Detroit  area.  During  1974.  de- 
fendants had  revenues  of  approximately 
$800,000  from  the  sale  of  hearing  aicls  in  the 
Detroit  area. 

The  Complaint  alleges  that  the  defend- 
ants engaged  in  a  combination  and  conspir- 
acy beginning  as  early  as  November  1974 
and  continuing  at  least  until  February  5, 
1975,  the  substantial  terms  of  which  were: 

(a)  to  refrain  from  giving  price  quotations 
for  hearing  aids  over  the  telephone; 

(b)  to  refrain  from  advertising  prices  for 
hearing  aids;  and 

(c)  to  charge  $180  over  cost  for  all  State 
business  (hearing  aids  sold  to  the  public  and 
paid  for,  in  whole  or  in  part,  by  a  govern- 
mental entity  or  agency.  Including  the  State 
of  Michigan  and  local  public  agencies). 

The  Complaint  further  alleges  that  the 
combination  and  conspiracy  had  the  follow- 
ing effects,  among  others: 

(a)  prices  for  hearing  aids  in  the  Detroit 
area  have  been  fixed,  raised  and  maintained 
at  artificial  and  noncompetitive  levels; 

(b)  price  competition  between  the  defend- 
ants and  co-conspirators  in  the  sale  of  hear- 
ing aids  in  the  Detroit  area  has  been  re- 
strained and  eliminated;  and 

(c)  purchasers  of  hearing  aids  in  the  De- 
troit area  have  been  deprived  of  the  benefits 
of  purchasing  hearing  aids  in  an  open  and 
competitive  market. 

in 

EXPLANATION  OF  THE  PROPOSED  FINAL 
JUDGMENT 

The  United  States  and  the  defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court  at 
any  time  after  compliance  with  the  Anti- 
trust Procedures  and  Penalties  Act.  The 
proposed  Judgment  states  that  it  consti- 
tutes no  admission  by  any  party  with  re- 
spect to  any  Issue  of  fact  or  law.  Under  the 
provisions  of  Section  2(e)  of  the  Antitrust 
Procedures  and  Penalties  Act.  entry  of  the 


proposed  Judgment  Is  conditioned  upon  a 
determination  by  the  Court  that  the  pro- 
posed Judgment  is  in  the  public  Interest 
(Section  X  of  the  Final  Judgment). 

The  proposed  Final  Judgment  enjoins  any 
direct  or  Indirect  renewal  of  the  type  of  con- 
spiracy alleged  In  the  Complaint.  Specifical- 
ly. Section  IV  provides  that  the  defendants 
are  enjoined  and  restrained  from  entering 
Into,  adhering  to.  maintaining,  furthering, 
or  renewing,  directly  or  indirectly,  any  con- 
tract, agreement,  understanding,  plan,  pro- 
gram, or  concert  of  action  with  any  other 
hearing  aid  dealer  In  the  Detroit  area,  to: 

(a)  refrain  from  giving  price  quotations 
for  hearing  aids  over  the  telephone; 

(b)  refrain  from  advertising  prices  for 
hearing  aids; 

(c)  fix.  determine,  establish,  maintain,  sta- 
bilize, increase  or  adhere  to  prices,  markups, 
discounts  or  other  terms  or  conditions,  for 
the  sale  or  service  of  hearing  aids. 

Section  V  further  enjoins  each  defendant 
from,  directly  or  indirectly: 

(A)  communicating  to  any  other  hearing 
aid  dealer  in  the  Detroit  area  Information 
concerning: 

(1)  future  prices,  markups,  or  discounts  at 
which,  or  terms  or  conditions  upon  which, 
any  hearing  aid  or  any  service  will  be  sold  or 
offered  for  sale  by  said  defendant; 

(2)  the  fact  that  such  defendant  is  consid- 
ering making  changes  or  revisions  In  the 
prices,  markups  or  discounts  at  which,  or 
the  terms  or  conditions  upon  which,  such 
defendant  sells  or  offers  to  sell  any  hearing 
aid  or  any  service; 

(B)  requesting  from  another  hearing  aid 
dealer  In  the  Detroit  area  any  information 
which  said  defendant  could  not  communi- 
cate without  violating  subparagraph  (A)  of 
Section  V. 

Section  VII  of  the  proposed  Judgment 
orders  and  directs  each  defendant  to: 

(A)  furnish  a  copy  of  the  Judgment  to 
each  of  its  employees  who  has  pricing  re- 
sponsibility in  connection  with  the  sale  of 
hearing  aids  within  thirty  (30)  days  after 
the  date  of  entry  of  the  Judgment; 

(B)  furnish  a  copy  of  the  Judgment  to 
each  new  employee  who  has  pricing  respon- 
sibility in  connection  with  the  sale  of  hear- 
ing aids,  within  thirty  (30)  days  after  the 
new  employee  is  employed;  and 

(C)  attach  to  each  copy  of  the  Judgment 
furnished  pursuant  to  sul)sections  (A)  and 
(B)  of  Section  VII  a  statement  advising  each 
person  of  his  obligations  and  of  the  defend- 
ants' obligations  under  the  Judgment,  and 
of  the  penalties  which  may  be  Imposed  upon 
him  and/or  upon  the  defendant  for  viola- 
tion of  the  Judgment. 

There  is  one  limited  exception  to  the  pro- 
hibition against  the  exchange  of  Informa- 
tion set  forth  in  Section  V  of  the  proposed 
Judgment.  This  exception,  contained  in  Sec- 
tion VI  of  the  proposed  Judgment,  provides 
that  nothing  in  Section  V  of  the  Judgment 
shall  prohibit  the  communication  of  appli- 
cable information,  including  prices  and  quo- 
tations, by  a  defendant  to  another  hearing 
aid  dealer  in  the  course  of,  and  solely  relat- 
ed to,  negotiating  for.  entering  into,  or  car- 
rying out  a  bona  fide  purchase  or  sales 
transaction  between  such  defendant  and 
such  other  hearing  aid  dealer. 

The  proposed  Judgment  is  applicable  to 
each  of  the  defendants  and  to  the  officers, 
directors,  partners,  agents,  employees,  and 
subsidiaries  of  each  defendant,  and  to  all 
other  persons  in  active  concert  or  participa- 
tion with  any  of  them  who  shall  have  re- 


ceived actual  notice  of  the  Judgment  by  per- 
sonal service  or  otherwise  (Section  III). 

Standard  provisions  similar  to  those  found 
In  other  antitrust  consent  judgments  are 
contained  in  Section  I.  concerning  jurisdic- 
tion of  the  Court.  Section  VIII.  concerning 
investigation  and  reporting  requirements, 
and  Section  IX.  concerning  retention  of  ju- 
risdiction by  the  Court  over  the  parties  to 
this  final  Judgment. 


IV 


REMEDIES  AVAILABLE  TO  POTENTIAL  PRIVATE      « 
PLAINTIFFS 

After  entry  of  the  proposed  final  Judg- 
ment, any  potential  private  plaintiffs  who 
might  have  been  damaged  by  the  alleged 
violations  will  retain  the  same  right  to  sue 
for  monetary  damages  and  any  (^ther  legal 
and  equitable  remedies  which  they  may 
have  had  if  the  Judgment  had  not  been  en- 
tered. The  Judgment  may  not  be  used,  how- 
ever, as  prima  facie  e^dence  in  private  liti- 
gation pursuant  to  Section  V(a)  of  the  Clay- 
ton Act.  as  amended,  15  U.S.C.  §  16(a). 


PROCEDURES  AVAILABLE  FOR  MODIFICATION  OF 
THE  PROPOSED  FINAL  JUDGMENT 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act.  any  person  believing  that 
the  proposed  Judgment  should  be  modified 
may  submit  written  comments  to  John  A. 
Weedon,  Chief.  Cleveland  Field  Office. 
Antitrust  Division.  United  States  Depart- 
ment of  Justice.  995  Celebrezze  Federal 
Building.  Cleveland.  Ohio  44199  (telephone: 
216-522-4070),  within  the  60-day  period  pro- 
vided by  the  Act  These  comments  and  the 
Department's  responses  to  them  will  be 
filed  with  the  Court  and  published  in  the 
Federal  Register.  All  comments  will  be 
given  due  consideration  by  the  Department 
of  Justice,  which  remains  free  to  withdraw 
its  consent  to  the  proposed  Judgment  at  any 
time  prior  to  its  entry  if  it  should  determine 
that  some  modification  of  it  is  necessary. 
Section  IX  of  the  proposed  Judgment  pro- 
vides that  the  Court  retains  jurisdiction 
over  this  action,  and  the  parties  may  apply 
to  the  Court  for  such  order  as  may  be  neces- 
sary or  appropriate  for  its  "modification,  in- 
terpretation or  enforcement. 

VI 

alternatives  to  the  proposed  final 
judgment 

The  alternative  to  the  proposed  Judgment 
considered  by  the  Antitrust  Division  was  a 
full  trial  of  the  issues  on  the  merits  and  on 
relief.  The  Division  considers  the  substan- 
tive language  of  the  proposed  Judgment  to 
be  of  sufficient  scope  and  effectiveness  to 
make  litigation  on  the  issues  unnecessary, 
as  the  proposed  Judgment  provides  appro- 
priate relief  against  the  violations  charged 
In  the  Co|nplalnt. 

VII 
determinative  materials  and  documents 

No  other  material  or  document  of  the 
type  described  in  Section  2(b)  of  the  Anti- 
trust   Procedures    and    Penalties    Act    (15 
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U.S.C.  §  16)  was  considered  in  formulating 
this  proposed  Judgment.  Consequently, 
none  is  submitted  pursuant  to  that  Section. 

John  A.  Weedon. 

Attorney.  Department  of  Justice. 

David  F.  Hils. 

Susan  B.  Cyphert. 

Dan  Aaron  PoLSTER. 

Attorneys.  Department  of  Jvstxce. 
Antitrust  Division.  995  Celebrezze 
Federal  Building,  aeieland.  Ohio 
44199.  (.Telephone:  216-522-4074). 

Kenneth  J.  Haber. 

Assistant  U.S.  Attorney. 

Dated;  December  19.  1978. 
[FR  Doc.  78-36267  Piled  12-28-78;  8:45  am] 
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Notionol  Intlitirt*  of  Correction* 

ADVISORY  SOARO  OF  THE  NATIONAL 
INSTITUTE  OF  CORRECTIONS 

Bylaw* 

Notice  is  hereby  given  that  the  Na- 
tional Institute  of  Corrections  (NIC) 
ha.s  amended  the  Bylaws  which  govern 
its  affairs  and  operations  as  author- 
ized under  18  U.S.C.  Sections  4351- 
4353  (1974).  The  Bylaws  (which  were 
published  in  the  Federal  Register 
Vol.  41,  No.  174— Tuesday.  September 
7,  1976  at  pp.  37612-14)  as  amended 
follow. 

Allen  F.  Breed. 
Director, 
National  Institute  of  Corrections. 

National  Inditirt*  of  Corra<lion« 
•ylawi 

Article  I— Title  and  Objects 

The  name  of  this  organization  shall  be  the 
Advisory  Board  of  the  National  Institute  of 
Corrections  (NIC)  hereinafter  referred  to  as 
the  Board  of  NIC  or  the  Board. 

Under  the  authority  of  18  U.S.C.  Sections 
4351-4353  (1974)  as  provided  for  by  Public 
Law  93-415.  Title  V.  Part  B  hereinafter  re- 
ferred to  as  18  U.S.C.  Sections  4351-4353 
(1974),  NICs  overall  goal  is  to  aid  in  the  de- 
velopment of  more  effective  and  humane 
federal,  state  and  local  correctional  systems 
which  will  contribute  to  the  safety  of  of- 
fenders, staff  and  the  conununity  by; 

1.  Providing  the  stimulus  for  cooperative 
and  consolidated  action  by  all  groups  im- 
pacting on  corrections. 

2.  Elstablishing  close  working  relationships 
with  national,  state  and  local  correctional 
agencies. 

3.  Developing  a  larger  sense  of  profession- 
alism in  corrections  at  all  levels. 

4.  Drawing  other  professional  groups  into 
a  closer  relationship  with  correctional  plan- 
ning and  practice. 

In  order  to  implement  these  objectives.  18 
U.S.C.  Sections  4351-4353  (1974)  outlines 
five  primary  assistance  areas  that  form  the 
core  of  NICs  activities;  training,  research 
and  evaluation,  policy  formulation  and  im- 
plementation, clearinghouse  and  publica- 
tion, and  technical  assistance. 

18  use.  Sections  4351-4353  (1974)  ex- 
pressly charges  the  Board  of  NIC  with  both 
the  authority  and  responsibility  to  develop 
and  supervise  the  overall  policy  of  NIC.  The 


NOTICES 

primary  responsibility  of  the  Board  in  this 
regard  shall  be  to  review  and  approve  the 
Annual  Program  Plan  presented  by  the  Di- 
rector of  NIC. 

Article  II— Organization 

Section  1.  Memtyership  and  terms  of 
office— as  required  under  18  U.S.C.  Sections 
4351-4353  (1974).  the  Board  of  NIC  shall 
consist  of  sixteen  members; 

Six  individuals  or  their  respective  desig- 
nees shall  serve  as  ex  officio  members,  these 
include:  The  Director  of  the  Federal  Bureau 
of  Prisons,  the  Administrator  of  the  -Iaw 
Enforcement  Assistance  Administration. 
Chairman  of  the  U.S.  Parole  Commission, 
the  Director  of  the  Federal  Judicial  Center, 
the  Administrator  of  the  Office  of  Juvenile 
Justice  and  Delinquency  iTevention  of  the 
Law  Enforcement  Assistance  Administra- 
tion and  the  Assistant  Secretary  for  Human 
Development  of  the  Department  of  Health. 
Education  and  Welfare.  Any  ex  officio 
member  of  the  Board  who  selects  a  designee 
to  serve  in  his  position  shall  notify  the 
Board's  chairman  in  writing  of  such  action. 
This  written  notification  must  Include  the 
name  and  position  of  the  designee.  Any 
change  in  a  respective  designee  must  follow 
the  same  notification  procedure. 

Five  members  of  the  Board  of  NIC  must 
qualify  as  practitioners  at  the  federal,  state 
or  local  level  in  the  area  of  corrections. 
These  individuals  shall  be  appointed  by  the 
Attorney  General  for  staggered  terms,  ini- 
tially; one  member  shall  serve  for  one  year, 
one  member  for  two  years  and  three  mem- 
bers for  three  years. 

The  five  remaining  members  of  the  Board 
of  NIC  shall  be  selected  from  the  private 
sector  such  as  business.  lal)or  and  education 
and  shall  have  demonstrated  an  active  Inter- 
est in  corrections.  These  five  members  shall 
be  appointed  by  the  Attorney  General  for 
staggered  terms,  initially:  one  members 
shall  serve  for  one  year,  three  memb*»rs  for 
two  years  and  one  member  for  three  years. 
Upon  completion  of  the  term  of  each  of 
the  ten  members  not  serving  ex  officio,  the 
Attorney  General  shall  appoint  successors 
who  will  each  serve  for  a  term  of  three 
years.  Terms  of  appointment  of  each  of  the 
ten  members  not  serving  ex  officio  shall 
bear  effective  date  of  January  1. 

Section  2.  Officers  of  the  Board— The 
Board  shall  elect  annually  a  chairman  and 
three  vice  chairmen.  These  officers  shall  be 
elected  by  a  simple  majority  vote  of  the 
Board.  The  term  of  the  office  for  the  chair- 
man and  vice-chairman  shall  be  one  year 
commencing  upon  completion  of  the 
Board's  fall/winter  meeting.  No  chairman 
or  vice  chairman  shall  serve  more  than  two 
consecutive  one  year  terms. 

No  ex  officio  member  of  the  Board  may 
serve  as  chairman  of  the  Board.  No  designee 
may  serve  as  an  officer  of  the  Board. 
A.  The  Chairman  shall; 

1.  Preside  over  all  meetings  of  the  Board. 

2.  Consult  with  Board  members  and  the 
Director  of  NIC  and  develop  an  agenda  for 
each  meeting.  The  agenda  shall  include  but 
not  be  limited  to;  a  report  from  each  stand- 
ing and  when  appropriate  from  each  ad  hoc 
committee  or  task  force,  a  report  from  the 
Director  of  NIC.  and  any  proposed  amend- 
ment to  these  bylaws. 

3.  Appoint  as  many  ad  hoc  committees  or 
task  forces  as  are  necessary  to  assist  NIC  in 
the  accomplishment  of  its  objectives. 

4.  Appoint  each  vice-chairman  elected  by 
the  Board  to  chair  a  specific  standing  com- 


mittees established  under  these  bylaws  and 
appoint  members  of  those  committees. 

5.  Perform  such  other  functions  and 
duties  as  the  Board  may  authorize  or  re- 
quest within  the  parameters  of  NICs  legis- 
lation (18  U.S.C.  Sections  4351-4353  (1974)). 

The  Chairman  of  the  Board  is  entitled  to 
vote  only  in  the  event  of  a  tie.  The  Chair- 
man of  the  Board  is  a  member  of  all  com- 
mittees and  task  forces  of  the  Board  but 
shall  not  be  entitled  to  a  vote  on  any  com- 
mittee or  task  force  of  the  Board.  Nor  shall 
the  Chairman  of  the  Board  be  counted  in 
the  quorum  of  any  committee  or  task  force. 

In  event  of  his  absence  the  chairman  shall 
designate  in  writing  a  vice-chairman  who 
will  serve  in  his  place.  In  event  of  the  long 
term  incapacitation  or  demise  of  the  chair- 
man the  following  rule  of  succession  shall 
be  applied.  If  eligible,  succession  shall  occur 
in  descending  order: 

1.  Chairman.  Policy  Review  Committee. 

2.  Chairman.  Fiscal  Review  Committee. 

3.  Chairman.  Grant  Review  Committee. 
B.  Each  vice-chairman  shall: 

1.  Serve  as  a  chairman  of  one  of  the  three 
standing  committees  established  under 
these  bylaws.  In  the  event  of  his  absence 
the  chairman  of  any  committee  of  the 
Board  must  designate  a  replacement  for  the 
interim. 
Section  3.  Committee  Structure 
A.  Standing  Committees— there  shall  be 
three  standing  Committees  as  follows:  (1) 
Policy  Review.  (2)  Fiscal  Review.  (3)  Grant 
Review.  Each  of  the  standing  committees 
will  be  composed  of  no  more  than  five  and 
not  iess  than  three  members  of  the  Board. 
Each  standing  committee  shall  he  balanced 
as  equally  as  possible  with  members  from 
each  of  the  three  categories  of  Board  mem- 
bers, i.e.,  ex  officio,  practitioners  and  pri- 
vate sector  representatives.  At  no  time  shall 
more  than  two  meml)ers  from  any  one  cate- 
gory serve  on  any  one  standing  committee. 
No  individual  Board  meml)er  shall  serve  no 
more  than  two  standing  committees  at  any 
one  time.  No  designee  may  serve  as  chair- 
man of  a  standing  committee. 

1.  Policy  Review  Committee— this  commit- 
tee's responsibilities  shall  include: 

(a)  reviewing  all  protKJsals  and  suggestions 
relating  to  policy  and/or  procedure  govern- 
ing the  Boards  operations. 

(b)  reviewing  all  proposals  or  suggestion 
relating  to  general  program  areas  within 
which  NIC  will  commit  its  resources. 

(c)  reviewing  all  proposed  amendments  to 
these  bylaws, 

(d)  reviewing  all  legislation  impacting 
upon  NIC.  The  committee  shall  report  its 
recommendations  to  the  Board. 

2.  Fiscal  Review  Committee— this  commit- 
tee's responsibilities  shall  include: 

(a)  participating  with  the  Director  of  NIC 
in  the  development  of  a  long-range  fiscal 
plan. 

(b)  reviewing  the  fiscal  allocations  within 
the  proceeding  year's  Annual  Program  Plan 
and  making  recommendations  regarding 
funding  adequacy  and  future  funding.  The 
committee  shall  report  its  recommendations 
to  the  Board. 

3.  Grant  Review  Committee—this  commit- 
tee's responsibilities  shall  include; 

(a)  developing  policy  for  grant  review, 

(b)  reviewing  all  documents  and  guidelines 
dealing  with  grant  and  contract  funding. 

(c)  making  recommendations  to  the  direc- 
tor of  NIC  on  concept  papers  or  applications 
that  are  within  NICs  approved  thrust  areas 


but     whose     requested     fimding     exceeds 
$300,000. 

(d)  serving  in  accordance  with  NICs  grant 
review  policy  as  an  appellate  review  board 
making  recommendations  to  the  Director  of 
NIC  in  cases  of  appeal. 

B.  Ad  Hoc  Committees  and  Task  Forces— 
the  chairman  is  empowered  to  appoint  as 
many  ad  hoc  committees  and  task  forces 
from  the  Board's  membership  as  deemed  ap-  ' 
proprlate  to  conduct  the  business  of  the 
Board.  As  with  standing  committees,  repre- 
sentation on  ad  hoc  committees  should  re- 
flect. If  possible,  all  three  categories  of 
Board  membership  as  outlined  In  Article  II, 
Section  1  of  these  bylaws.  The  nominating 
committee  will  be  an  ad  hoc  committee  ap- 
pointed annually  by  the  chairman.  This 
committee  shall  nominate  a  slate  of  candi- 
dates to  replace  each  elected  officer.  Upon 
submission  to  the  Board  of  its  recommenda- 
tions the  committee  shall  be  discharged. 

Article  III— Director  of  Nic 

As  provided  for  by  18  U.S.C.  Section  4351 
(h)  (1974),  the  Director  of  NIC  shall  be  ap- 
pointed by  the  Attorney  General  after  con- 
sultation with  the  Board  of  NIC. 

Under  18  U.S.C.  Section  4351(h)  (1974). 
the  Director  shall  have  authority  to  super- 
vise the  organization,  employees,  enrollees, 
financial  affairs,  and  all  other  operations  of 
NIC  and  may  employ  such  staff,  faculty  and 
adiiinlstrative  personnel,  subject  to  the 
Ci\il  Service  and  classification  laws,  as  are 
necessary  to  the  fiuictioning  of  NIC.  The 
Director  shall  have  the  power  to  acquire 
and  hold  real  and  personal  property  for  NIC 
and  may  receive  gifts,  donations,  and  trusts 
on  its  behalf.  The  Director  shall  also  have 
the  power  to  appoint  such  technical  or 
other  advisory  councils  comprised  of  coasul- 
tants  to  guide  and  advise  the  Board. 

In  accordance  with  the  policies  of  the 
Board  of  NIC  and  applicable  law.  the  Board 
of  NIC  delegates  to  the  Director  the  author- 
ity to  Issue  procedures,  regulations  and 
guidelines  to  Implement  these  policies. 

It  shall  be  the  primary  duty  of  the  Direc- 
tor of  NIC  to  present  NICs  Annual  Pro- 
gram Plan  to  the  Board,  and  to  execute  the 
Annual  Program  Plan  upon  Board  approval. 

The  Director  of  NIC  shall  also  have  the 
following  duties;  (1)  to  provide  appropriate 
staff  support  to  the  Board  and  its  commit- 
tees as  may  be  necessary  for  the  fulfillment 
of  their  duties,  (2)  to  present  a  report  to  the 
Board  of  NIC  at  each  meeting  of  the  activi- 
ties of  NIC  to  date,  (3)  to  maintain  an  up-to- 
date  file  of  any  written  authorization  which 
ex  officio  members  of  the  Board  of  NIC 
must  file  when  designating  an  individual  to 
serve  In  their  place  as  provided  for  under  18 
U.S.C.  Sections  4351-4353  (1974),  (4)  to  pro- 
vide for  the  keeping  and  recording  of  the 
minutes  of  any  meeting  of  the  Board  of  NIC 
and  upon  request  for  any  of  the  Boards 
committees.  (5)  to  provide  all  Board  mem- 
bers with  notice  of  the  upcoming  meetings, 
the  agenda  for  the  meeting,  the  minutes  of 
the  last  meeting  and  any  other  appropriate 
materials,  (6)  to  provide  the  Board  through 
its  Grant  Review  Committee  a  quarterly 
report  of  grant  and  contract  awards. 

Article  rv— Meetings 

The  Board  shall  meet  three  times  annual- 
ly. However,  when  deemed  necessary,  extra 
meeting  may  be  called  by  the  chairman  or 
by  at  least  five  members  of  the  Board. 

Written  notice  of  each  meeting  of  the 
Board  of  NIC  stating  the  place,  date  and 


hour  of  the  meeting,  shall  be  given  to  each 
member  at  least  three  weeks  prior  to  the 
date  of  the  meeting. 

Notice  of  any  special  or  extra  meeting  of 
the  Board  of  NIC  called  by  the  chairman  or 
five  or  more  members  of  the  Board  shall  In- 
dicate that  It  Is  being  Issued  by  or  at  the  di- 
rection of  the  persons  calling  the  meeting 
and  shall  state  the  purpose  or  purposes  for 
which  the  meeting  is  being  called.  Special  or 
extra  meetings  may  be  called  at  any  time 
with  consent  of  two-thirds  of  the  Board. 
Notice  of  a  special  or  extra  meeting  may  be 
given  by  telephone  and/or  by  mall  and  rati- 
fied by  two-thirds  of  the  Board  at  the  spe- 
cial or  extra  meeting. 

Notice  of  all  meetings  of  the  Board  shall 
be  given  to  the  public.  Such  notice  shall  be 
published  In  the  Federal  Register  at  least 
15  days  prior  to  the  meeting,  provided  that 
in  emergencies,  such  requirements  may  be 
waived.  This  notice  shall  contain  a  state- 
ment of  the  purpose  of  the  meeting,  a  sum- 
mary of  the  agenda,  and  the  time,  place, 
and  location  of  such  meeting. 

Except  for  executive  sessions,  meeting  of 
the  Board  shall  be  open  to  the  public  for  ob- 
servation. The  chairman  may  invite  more 
active  participation  from  the  public  when 
such  action  is  appropriate  and  does  not  in- 
terfere with  the  orderly  transaction  of  the 
Board's  business. 

Executive  sessions  may  be  called  by  a  ma- 
jority vote  of  a  quorum  of  the  Board  in 
public.  No  final  action  shall  be  taken  at 
such  meetings  except  upon  votes  in  open 
session.  These  sessions  shall  not  be  used  to 
obstruct  the  fullest  possible  public  accessi- 
bility to  meetings. 

Article  V— Voting 

All  members  of,  as  well  as  all  officers  who 
are  members  of  the  Board  of  NIC  shall  each 
be  entitled  to  a  vote  on  any  issue  before  the 
Board.  Proxy  voting  will  be  allowed  at  any 
meeting  of  the  Board  of  NIC  or  at  any 
meeting  of  Its  committees  or  task  forces. 
'The  proxy  must  be  written  and  filed  with 
the  chairman  prior  to  the  voting  on  the 
issue  In  question.  Proxies  may  not  be  used 
to  form  a  quorum. 

Under  18  U.S.C.  section  4351.  a  member 
serving  ex  officio  may  designate  an  individu- 
al to  serve  and  vote  In  his  postion  at  any 
meeting  of  the  Board  or  its  committees  and 
task  forces.  Selection  of  a  designee  does  not 
preclude  an  ex  officio  member  from  attend- 
ing and  voting  at  any  meeting  of  the  Board, 
Its  committees  or  task  forces  in  place  of  his 
respective  designee. 

No  action  of  the  Board  of  NIC  shall  be 
valid  and  binding  without  a  vote  by  a 
quorum  of  its  members.  A  quorum  of  the 
Board  shall  consist  of  one-half  or  more  of 
its  members  or  designees. 

Article  VI— Cobipensation  of  Board 
Members 

Under  18  U.S.C.  sections  4351-^4353  (1974), 
the  members  of  the  Board  shall  not,  by 
reason  of  such  membership,  be  deemed  offi- 
cers or  employees  of  the  United  States. 
Members  of  the  Board  who  are  full-time  of- 
ficers or  employees  of  the  United  States 
shall  serve  without  additional  compensa- 
tion, but  may  be  reimbursed  for  travel,  sub- 
sistence, and  other  necessary  expenses  in- 
curred in  the  performance  of  the  duties 
vested  In  the  Board.  Other  members  of  the 
Board  shall,  while  attending  meetings  of  the 
Board  or  while  engaged  In  duties  related  to 
such  meetings  or  In  other  activities  of  the 


Board  pursuant  to  18  U.S.C.  sections  4351- 
4353  (1974),  be  entitled  to  receive  compensa- 
tion at  the  rate  not  to  exceed  the  dally 
equivalent  of  the  rate  authorized  for  GS— 
18  by  section  5332  of  Title  5,  United  States 
Code,  Including  travel-time,  and  while  away 
from  their  homes  or  regular  places  of  busi- 
ness may  be  allowed  travel  expenses.  Includ- 
ing per  diem  in  lieu  of  subsistence  equal  to 
that  authorized  by  section  5703  of  Title  5, 
United  States  Code  for  persons  In  the  Gov- 
ernment service  employed  intermittently. 
Compensation  and  reimbursement  as  pro- 
vided for  by  this  Article  shall  be  made  only 
upon  written  request. 

Article  VII— Pahliamentahy  Authority 

Meetings  of  the  Board  and  Its  committees 
shall  be  conducted  In  accordance  with  the 
rules  contained  In  "Robert's  Rules  of  Order 
Revised."  These  rules  shall  govern  the 
Board  in  all  cases  where  applicable  and  in 
which  they  are  not  Inconsistent  with  these 
bylaws.  Special  rules  of  order  preempting 
those  contained  in  "Robert's  Rules  of  Order 
Revised"  may  be  adopted  by  the  Board.  Any 
special  rules  of  order  are  to  be  Incorporated 
In  these  bylaws  as  a  separate  section  under 
this  Article. 

Article  VIII— Amendment  of  the  Bylaws 

These  bylaws  may  be  amended  at  any 
meeting  of  the  Board  by  a  majority  vote  of 
a  quorum  of  the  Board.  Amendments  to  the 
bylaws  may  be  proposed  by  the  Policy 
Review  Committee  or  by  any  five  members 
of  the  Board  of  NIC.  Any  proposed  amend- 
ments must  be  written,  signed  and  sent  to 
Board  members  at  least  15  days  In  advance 
of  the  meeting  at  which  they  will  be  dis- 
cussed. 

Article  IX— Notice  of  the  Bylaws 

Notice  of  these  bylaws  shall  be  published 
in  the  Federal  Register. 

[FR  Doc.  78-36279  Filed  12-28-78;  8:45  am] 


[4410-C5-M] 

GRANT  AND  CONTRACT  REVIEW  PROCESS 
Preceduros 

Notice  is  hereby  given  that  the  Na- 
tional Institute  of  Corrections  (NIC) 
has  amended  its  procedures— which 
were  published  in  the  Federal  Regis- 
ter Vol.  41,  No.  216— Monday,  Novem- 
ber 8,  1976  at  pp.  49200-49201— for  the 
internal  processing  of  concept  papers, 
grant  applications  and/or  contracts. 
These  procedures  cover  concept 
papers,  grant  applications  and/or  con- 
tracts submitted  by  appropriate  indi- 
viduals, organizations  or  agencies  with 
NICs  enabling  legislation,  (18  U.S.C. 
Sections  4351-4353  (1974)). 

Allen  F.  Breed, 
Director, 
National  Institute  of  Corrections. 

1.  Purpose.  To  formalize  the  respon- 
sibilities of  the  Advisory  Board,  Grant 
Review  Committee  of  the  Advisory 
Bdard,  and  the  Director  of  the  Nation- 
al Institute  of  Corrections  with  regard 
to    grant    and    contract    review    and 
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award.  To  detail  the  steps  involved  in 
the  review  and  award  process. 

2.  Directives  affected.  Supercedes 
procedures  contained  in  June  23-24. 
197^,  National  Institute  of  Corrections 
Boai^  Minutes.  Supplements  all  offi- 
cial Government  regulations. 

3.  Definition  of  terms.  For  purposes 
of  this  statement,  the  term  •Director" 
means  the  Director  of  the  National  In- 
stitute of  Corrections;  the  term  "Advi- 
sory Board"  means  the  Advisory 
Board  of  the  National  Institute  of  Cor- 
rections; and  the  term  'Grant  Review 
Committee"  means  the  Grant  Review 
Committee  of  the  Advisory  Board,  Na- 
tional Institute  of  Corrections. 

An  "application"  is  a  duly  executed 
Standard  Form  424— Federal  Assist- 
ance, properly  completed  in  compli- 
ance with  application  instructions  and 
submitted  from  eligible  parties  in  ac- 
cordance with  Federal  Management 
Circular  FMC  74-7  and  FMC  73-7. 

A  "concept  paper"  is  any  submission 
of  materials  other  than  the  Standard 
Form  424  which  outlines  in  brief  the 
submittors  programmatic  and  budge- 
tary intent. 

Concept  papers  and  applications  for 
grants  originate  from  three  primary 
sources:  Those  received  in  response  to 
announced  initiative  efforts;  those  so- 
licited by  National  Institute  of  Correc- 
tions staff;  and  those  forwarded  to  the 
National  Institute  of  Corrections  unso- 
licited. 

Conflict  of  Interest"-The  Depart- 
ment of  Justice  Standards  of  Conduct, 
28  CFR  Part  45.734-4.  defining  "Con- 
flicts of  Interest,"  apply  to  "employ- 
ees" and  "special  government  employ- 
ees" as  defined  in  this  section. 

The  term  "Contract"  means  estab- 
lishment of  a  binding  legal  relation- 
ship basically  obligating  the  seller  to 
furnish  personal  property  or  nonper- 
sonal  services  (i.e..  unsupervised  deliv- 
ery of  services  or  a  product)  and  the 
buyer  to  pay  therefore.  It  includes  all 
types  of  commitments  which  obligate 
the  Government  to  an  expenditure  of 
funds  which,  except  as  otherwise  au- 
thorized, are  in  writing.  In  addition  to 
a  two-signature  document,  it  includes 
all  transactions  resulting  from  accept- 
ance of  offers  by  awards  or  notices  of 
awards:  agreements  and  job  orders  or 
ta.sk  letters  issued  thereunder;  letter 
contracts;  letters  of  intent;  and  order, 
such  as  purchase  orders,  under  which 
the  contract  becomes  effective  by  writ- 
ten acceptance  or  performance.  It  also 
■  includes  contract  modifications. 

"Employee"  means  an  officer  or  em- 
ployee of  the  Department  of  Justice 
and  includes  a  special  Government 
employee  who  is  an  individual  re- 
tained, designated,  appointed,  or  em- 
ployed by  the  Department  of  Justice 
to  perform,  with  or  without  compensa- 
tion, for  not  more  than  130  days 
during  any  period  of  365  consecutive 


days,  temporary  duties  either  on  a 
full-time  or  intermittent  basis. 

"Field  readers"  are  those  individuals 
who  review  NIC  selected  concept 
papers  and  application  statements 
from  their  professional  perspective 
with  the  view  of  assessing  the  relative 
merits  and  feasibility  of  contemplated 
actions  or  activities  of  the  submittor. 
These  individuals  appear  on  the  Advi- 
sory Board's  approved  list  of  readers. 

The  term  "Grant"  means  an  agree- 
ment between  the  Federal  Govern- 
ment and  another  party  whereby  the 
Federal  Government  provides  funds  or 
aid  in  kind  to  carry  out  specified  pro- 
grams, services  or  activities. 

4.  Annual  Program  Plan.  Each  year 
the  Director  of  the  National  Institut-.; 
of  Corrections  shall  prepare  for  the 
approval  of  the  Advisory  Board  an 
Annual  Program  Plan.  This  Plan  shall 
outline  the  program  priorities  or 
thrust  areas  of  the  Institute,  the  types 
of  grants  and  contracts  to  be  under- 
taken in  the  next  year  and  their  esti- 
mated funding  levels.  The  Armual  Pro- 
gram Plan  may  be  modified  at  any 
duly  authorized  meeting  of  the  Advi- 
sory Board. 

The  Annual  Program  Plan  shall 
serve  as  the  framework  and  guidelines 
by  which  concept  papers  or  applica- 
tions will  be  reviewed. 

5.  Action.  A.  Each  organization  or 
person  submitting  a  formal  applica- 
tion for  a  grant  will  be  asked  to  com- 
plete a  statement  of  relationship  to. 
association  or  affiliation  with  any  Na- 
tional Institute  of  Corrections  Adviso- 
ry Board  member  and/or  staff,  past  or 
present. 

B.  Each  concept  paper  or  application 
will  receive  a  fiscal  and  programmatic 
review  by  the  National  Institute  of 
Corrections  staff.  When  submissions 
are  deemed  nonf undable  by  staff,  a  re- 
jection letter  stating  briefly,  the 
reason  for  rejection  will  be  forwarded 
to  the  organization  or  person  submit- 
ting the  concept  paper  or  application. 

C.  Where  the  concept  paper  or  appli- 
cation is  deemed  potentially  fundable 
and  there  is  no  known  conflict  of  in- 
terest the  following  will  apply: 

(1)  If  the  grant  is  within  the  ap- 
proved National  Institute  of  Correc- 
tions thrust  areas,  and  funding  level  is: 
(a)  less  than  $100,000;  or  (b)  the  grant 
is  for  the  performance  of  any  internal 
administrative  functions  of  the  Na- 
tional Institute  of  Corrections;  or  (c) 
an  interagency  agreement  where  an- 
other Federal  agency  is  the  recipient, 
the  Director  will  review  staff  recom- 
mendations and  make  the  award  deci- 
sion. 

(2)  When  a  concept  paper  or  applica- 
tion is  within  the  approved  National 
Institute  of  Corrections  thrust  areas 
but  requested  funding  level  is  greater 
than  $100,000,  the  Director  will  obtain 
at  least  three  field  reviews  from  the 


Board  approved  list  of  reviewers,  as  to 
the  concept  paper's  or  application's 
suitability,  feasibility,  and  contribu- 
tion to  the  field  of  corrections. 

The  Director  will  then  review  staff 
recommendations  and  field  reviews 
and  make  an  award  decision. 

(3)  Where  a  concept  paper  or  appli- 
cation is  within  the  approved  National 
Institute  of  Corrections  thrust  areas, 
but  requested  funding  exceeds 
$300,000.  the  process  will  proceed  as  in 
C-2  above  with  the  exception  that  the 
Director  will  seek  the  advice  of  the 
Grant  Review  Committee  as  to  the  ap- 
propriateness of  the  grant  to  the 
Annual  Program  Plan. 

D.  Where  the  concept  paper  or  ap- 
plication is  deemed  potentially  funda- 
ble but  the  statement  referred  to  in  5- 
A  above  indicated  potential  conflict  of 
interest,  the  considerations  outlined  in 
Section  C  above  will  apply  but  m  addi- 
tion there  will  be: 

(1)  Fiscal  and  programmatic  review 
by  staff  and  review  by  three  field  read- 
ers from  the  Board  approved  list  of  re- 
viewers, as  to  the  concept  paper's  or 
application's  suitability,  feasibility, 
and  contribution  to  the  field  of  correc- 
tions; 

(2)  Where  such  reviews  are  positive, 
then  the  Director  will  seek  the  advice 
of  the  Grant  Review  Committee  re- 
garding the  appropriateness  of  an 
award  and  then  make  an  award  deci- 
sion. /^ 

E.  Each  organization  or  person  sub- 
mitting a  concept  paper  or  application 
will  have  the  right  to  appeal  nonfavor- 
able  considerations: 

(1)  Where  concept  papers  or  applica- 
tions meet  guidelines  presented  in  C-1 
or  C-2  above,  the  Grant  Review  Com- 
mittee will  serve  as  the  appellate 
review  board  and  make  recommenda- 
tions to  the  Director  for  appropriate 
action. 

(2)  When  concept  papers  or  applica- 
tions meet  guidelines  contained  in  C-3 
above,  the  Chairman  of  the  Advisory 
Board  will  appoint  from  the  Board  an 
appeals  committee  to  make  recommen- 
dations to  the  Director  for  appropriate 
action. 

F.  Continuation  grants.  Any  initially 
approved  grant  for  which  a  renewal  or 
continuation  is  requested  will  be  re- 
viewed by  NIC  program  staff.  This 
review  will  include  consideration  of 
any  evaluations  and  reports  completed 
during  the  term  of  the  grant.  NIC's 
Annual  Program  Plan,  as  well  as  the 
need  for  a  continued  effort  in  the  par- 
ticular area  covered  by  that  particular 
grant.  The  reviewing  staff  will  submit 
a  recommendation  to  the  Director. 
The  Director  will  then  make  a  decision 
on  the  continuation  of  the  grant  In 
question. 

Appeals  to  decisions  on  continuation 
grants  may   be  made   In  accordance 
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with   the   specifications   outlined   by 
Section  E  above. 

6.  Reporting.  The  Grant  Review 
Committee  will  receive  quarterly  a  list- 
ing of  NIC  grant  awards.  In  addition, 
the  Grant  Review  Committee  will  be 
advised  quarterly  of  programmatic 
contracts  entered  into  by  NIC. 
[FR  Doc.  78-36280  FUed  12-28-78;  8:45  am] 


[4510-30-M] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Adminiitratien 

FEDERAL  COMMIHEE  ON  APPRENTICESHIP 

I   Public  Meetings 

Pursuant  to  Section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  1).  of  October  6. 
1972.  notice  is  hereby  given  that  the 
Federal  Committee  on  Apprenticeship 
will  conduct  the  following  open  meet- 
ings: 

(a)  Joint  Meeting: 

PCA  Subcommittees  on  Goals  and 
Equal  Apprenticeship  Opportunity 

Date:  January  17,  1979. 

Time:  9  ajn.  to  11  a.m. 

Place:  N-4437  (A-B).  Department  of 
Labor  Building,  200  Constitution 
Avenue.  N.W..  Washington,  D.C. 

Agenda:  1.  Followup  on  Recommen- 
dations of  the  Toledo  Bend  Meeting. 

2.  Rewording  of  Section  I,  3  (b)  con- 
cerning 1-year  exemption  from  appli- 
cation of  29  CFR  30  to  stimulate  devel- 
opment of  new  apprenticeship  pro- 
grams. 

(b)  FCA  Subcommittee  on  Research: 
Date:  January  17,  1979. 

Tim£:  11  a.m.  to  12  noon. 

Place:  N-4437  (A-B),  Department  of 
Labor  Building,  200  Constitution 
Avenue,  N.W.,  Washington.  D.C. 

Agenda:  Discussion  of  the  ETA  Re- 
search and  Evaluation  Process. 

(c)  FCA  Subcommittee  on  Goals: 
Date:  January  17.  1979. 

Time:  1:30  p.m.  to  2:30  p.m. 

Place:  N-4437  (A-B).  Department  of 
Labor  Building,  200  Constitution 
Avenue,  N.W..  Washington,  D.C. 

Agenda:  Recommendations  of  the 
Toledo  Bend  Meeting. 

(d)  FCA  Subcommittee  on  Equal  Ap- 
prenticeship Opportunity: 

Date:  January  17,  1979. 

rime;  2:30  p.m.  to  3:30  p.m. 

Place:  N-4437  (A-B).  Department  of 
Labor  Building,  200  Constitution 
Avenue,  N.W..  Washington,  D.C. 

Agenda:  (a)  Hotline  for  Telephone 
Exchange  of  Apprenticeship  Informa- 
tion. 

(b)  Women's  Issues. 

(e)  PCA  Subcommittee  on  Federal- 
State  Relations: 

Date:  January  17.  1979. 
Tim£:  4  p.m.  to  6  p.m. 


Place:  N-4437  (A-B),  Department  of 
Labor  Building,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Agenda:  Discussion  of  the  University 
of  Texas  Study  of  Federal-State  Rules 
and  Responsibilities. 

The  Federal  Committee  on  Appren- 
ticeship will  hold  a  full  open  meeting 
on  Thursday,  January  18.  from  9  a.m. 
to  4:30  p.m.;  Friday.  January  19,  1979, 
from  9  a.m.  to  12  noon  in  the  Congres- 
sional Room,  Quality  Inn-Capitol  Hill, 
415  New  Jersey  Avenue,  N.W.,  Wash- 
ington, D.C. 

The  agenda  for  the  meeting  on  Jan- 
uary 18  will  include: 

1.  Department  of  Labor  Task  Force 
to  Study  Foreign  Apprenticeship  Pro- 
grams 

2.  American  Vocational  Association 

3.  Performance  Evaluated  Training 
System  (United  Brotherhood  of  Car- 
penters and  Joiners) 

4.  Slide  Presentation— "Women  in 
Apprenticeship" 

5.  Report  on  Implementation  of  29 
CFR  30:  Equal  Employment  Opportu- 
nity in  Apprenticeship  and  Training 

6.  Goodyear  Performance  Based 
Training 

7.  William  F.  Patterson  Memorial 
Fund 

8.  Status  Report  on  New  Initiatives 
and  Other  BAT  Activities 

9.  Status  Report  on  Apprenticeship 
Information  Centers  Program 

10.  Report  of  FCA  Subcommittee  on 
Research 

The  agenda  for  the  meeting  on  Jan- 
uary 19  will  cover: 

1.  Slide  Presentation  on  "BAT  Ap- 
prenticeship" 

2.  Tennessee-Tombigbee  Rural  Em- 
ployment Outreach  E&D  Project 

3.  Report  of  FCA  Subcommittee  on 
Federal-State  Relations 

4.  Report  of  FCA  Subcommittee  on 
Goals  of  the  PCA 

Agenda  is  subject  to  change  due  to 
time  constraints  and  priority  items 
which  may  come  before  the  Commit- 
tee between  the  time  of  this  publica- 
tion and  the  scheduled  date  of  the 
FCA  meeting. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Any  member 
of  the  public  who  wishes  to  file  writ- 
ten data,  views  or  arguments  pertain- 
ing to  the  agenda  may  do  so  by  fur- 
nishing it  to  the  Executive  Secretary 
6e/ore  January  15.  1979.  Thirty  copies 
are  needed  for  the  members  and  for 
the  inclusion  of  the  minutes  of  the 
meeting. 

Any  member  of  the  public  who 
wishes  to  speak  at  this  meeting  should 
so  indicate  in  a  written  statement,  also 
the  nature  of  the  intended  presenta- 
tion and  amount  of  time  needed.  The 
Chairperson  will  announce  at  the  be- 
ginning of  the  meeting  the  extent  to 
which  time  will  permit  the  granting  of 
such  requests. 


Communications  to  the  Executive 
Secretsiry  should  be  addressed  as  fol- 
lows: Mrs.  Marion  M.  Winters,  Bureau 
of  Apprenticeship  and  Training,  ETA, 
U.S.  Department  of  Labor.  601  D 
Street,  N.W.,  (room  5434),  Washing- 
ton, D.C.  20213. 

Signed  at  Washington,  D.C.  this 
26th  day  of  December  1978. 

Ernest  G.  Green, 
Assistant  Secretary  for  Employ- 
ment and   Training  Adminis- 
tration. 

[FR  Doc.  78-36324  Filed  12-28-78;  8:45  am] 


[4510-43-M] 

Mine  Safety  and  Health  Administration 

[Docket  No.  M-78-122-C1 

AMERICAN  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

American  Coal  Company,  Box  310, 
Huntington,  Utah  84528,  has  filed  a 
petition  to  modify  the  application  of 
30  CFR  77.410  (automatic  warning  de- 
vices) to  its  Deseret,  Bee-Hive  and 
Little  Dove  Mines  located  in  Emery 
County.  Utah.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 
Pub.  L.  95-194. 

The  substance  of  the  petition  fol- 
lows: 

(1)  The  petition  pertains  to  Kubotas 
and  Ford  1600  diesel  utility  tractors 
used  in  the  mines  for  underground 
travel  does  not  pertain  to  equipment 
used  for  hauling  material  or  pulling 
man-trip  cages. 

(2)  Maintenance  of  automatic  warn- 
ing devices  that  indicate  movement  in 
reverse  has  proven  difficult  because  of 
the  adverse  conditions  underground 
where  the  tractors  are  used  most  of 
the  time. 

(3)  These  tractors  travel  a  maximum 
of  four  miles  per  hour  in  reverse. 

(4)  Because  an  operator  can  look 
over  either  shoulder  with  unobstruct- 
ed view,  the  petitioner  believes  that 
the  tractors  do  not  need  warning  de- 
vices for  movement  in  reverse. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  January  29.  1979.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards. Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  ad- 
dress. 
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Dated:  December  12,  1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc.  36142  Filed  12-28-78:  8:45  am] 


[4510-43-M] 

Min*  Sofaty  ond  H«olth  AdminUtrotion 

[Docket  No.  M-78-30] 

MORATA  COAL  CO. 

Final  Action  Granting  a  Patilion  for  Modifica- 
tion of  Applieotion  of  Mandofory  Sofoty 
Standard 

Notice  is  hereby  given  that  the  Mine 
Safely  and  Health  Administration 
(MSHA)  has  granted  in  part  the  peti- 
tion (43  FR  8192)  of  Morata  Coal 
Company  to  modify  the  application  of 
30  CFR  75.301  to  its  No.  4  Vein  Slope 
Mine  in  Northumberland  County,  Pa., 
in  accordance  with  section  101(c)  of 
the  Federal  Mine  Safety  and  Health 
Act  of  1977.  Public  Law  95-164.  It  has 
been  determined  that  an  alternative 
method  of  achieving  the  result  of  such 
standard  exist.s  which  will  at  all  times 
guarantee  no  less  than  the  same  meas- 
ure of  protection  afforded  the  miners 
of  such  mine  by  such  standard. 

This  determination  was  based  on  the 
following  findings  made  by  MSHA: 

1.  The  quantity  of  air  in  the  working 
faces  and  in  the  last  opern  crosscut 
was  found  to  be  in  excess  of  the  mini- 
mum requirements  of  30  CFR  75.301. 

2.  Ventilation  violation  records  re- 
vealed that  the  mine  was  not  always  in 
compliance  with  respect  to  the  air 
quanlly  requirement  in  the  face  area. 
However,  a  hazardous  condition  due  to 
methane,  carbon  dioxide,  and  other 
noxious  or  poisonous  gases  was  not  de- 
tected in  the  mine  during  the  period 
of  non-compliance. 

3.  Air  sample  analyses  records  and 
frequent  onsite  sampling  confirm  that 
harmful  quantities  of  methane  have 
not  t)een  detected  in  this  mine. 

4.  The  operator's  records,  as  well  as 
MSHAs.  confirm  that  there  were  no 
ignitiono.  explosions,  or  mine  fires  in 
this  mine  since  activation  of  the  mine. 

5.  Air  sample  analyses  records  and 
frequent  onsite  sampling  indicate  that 
harmful  qviantities  of  carbon  dioxide 
and  other  noxious  or  poisonous  gases 
are  not  present  in  this  mine. 

6.  Respjrable  dust  was  not  found  to 
be  in  excess  of  the  maximum  stand- 
ards as  verified  by  dust  sample  rec- 
ords, which  revealed  an  average  con- 
centration of  0.13  mg/m',  which  was 
well  below  the  present  maximum  limit 
standard  of  2.0  mg/m'.  A  high  of  1.9 
milligrams  was  recorded  on  an  opera- 
tor cycle  of  ten  samples  collected 
when  the  maximum  was  20  milligrams. 
As  regards  dust  concentrations  in  an- 
thracite mines,  we  point  out  that  re- 
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spirable  dust  data  collected  when  a 
representative  mine  was  regulated  to 
simulate  conditions  with  air  quantities 
requested  for  this  mine,  revealed  that 
there  was  no  appreciable  increase  in 
dust  concentrations  with  these  smaller 
air  quantities. 

7.  The  operator  contends  that  ex- 
tremely high  air  velocities  in  restricted 
airways  and  manways  present  a  very 
dangerous  flying  object  hazard  to  the 
miners.  Investigation  has  revealed 
that  these  conditions  do  not  exist  in 
this  mine,  consequently,  we  do  not 
agree  that  this  is  a  problem  in  the 
mine. 

8.  The  operator  argues  that  high  ve- 
locities and  large  air  quantities  cause 
extremely  uncomfortable  damp  and 
cold  conditions  in  the  already  uncom- 
fortable cold  mine.  This  investigation 
tends  to  substantiate  this  claim  even 
though  the  investigation  was  conduct- 
ed during  the  warmer  months.  The 
mine  is  wet.  consequently,  a  damp  at- 
mosphere is  ever  present.  This  damp- 
ness coupled  with  the  cold  air  Induced 
into  the  mine  during  the  winter 
months  creates  an  unbearable  damp, 
cold  working  environment.  The  in- 
duced cold  surface  air  does  not  have  a 
chance  to  adjust  substantially  up- 
wards due  to  the  fact  that  the  mine  is 
shallow  and  small,  and  air  travel  dis- 
tance and  time  required  to  deliver  the 
air  to  the  working  area  is  short. 

9.  Interview  with  the  miners  also 
substantiated  petitioner's  claim  that 
the  mine  conditions  caused  in  part  by 
compliance  with  30  CFR  75.301  con- 
tribute to  difficulty  in  attracting  and 
retaining  mine  employees. 

10.  MSHA  investigators  also  found 
there  was  no  electric  face  equipment 
or  other  electrically  operated  me- 
chanical mining  equipment  used  in 
this  mine,  thus  further  minimizing 
any  need  for  the  quantities  of  air  re- 
quired by  30  CFR  75.301. 

Because  of  these  findings,  the  Ad- 
ministrator for  Coal  Mine  Safety  and 
Health,  under  authority  delegated  by 
the  Secretary  of  Labor,  ordered  that 
the  petition  be  granted,  conditioned 
upon  compliance  with  the  following: 

That  Section  75.301  of  the  imple- 
menting regulations.  30  CFR  75,  be 
modified  for  the  Morata  Coal  Compa- 
ny. No.  4  Vein  Slope  Mine,  to  require 
in  part,  the  minimum  quantity  of  air 
reaching  each  working  face  shall  be 
1,500  cubic  feet  a  minute,  the  mini- 
mimi  quantity  of  air  reaching  the  last 
open  crosscut  in  any  pair  or  set  of  de- 
veloping entries  and  the  last  open 
crosscut  in  any  pair  or  set  of  rooms 
shall  be  5,000  cubic  feet  a  minute, 
and/or  whatever  additional  quantity 
of  air  that  may  be  required  in  any  of 
these  areas  to  maintain  a  safe  and 
healthful  atmosphere. 

A  copy  of  the  decision  is  available 
for  inspection  by   the  public  at  the 


Office  of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  4(015  Wilson  Boule- 
^d,  Arlington,  Virginia  22203. 

T)^ted:  December  14,  1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health, 
l^p,  Doc.  78-36143  Piled  12-28-78;  8:45  ami 


[4510-43-Ml 

[Docket  No.  M-78-124-C] 
MUUINS  AND  SONS  COAL  CO. 

rotition  for  Modification  of  Application  of 
Mandatory  Sofoty  Standard 

Mulllns  and  Sons  Coal  Co,  Kimper. 
Kentucky  41539  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.1710-1  (canopies)  to  its  No.  1  Mine, 
in  Pike  County.  Kentucky.  The  peti- 
tion is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health 
Act  of  1977,  Public  Law  95-164. 

The  substance  of  the  petition  fol- 
lows: 

1.  The  petition  pertains  to  the  fol- 
lowing equipment:  1  Joy  16  RB  cutting 
machine,  2  Galis  roof  bolters.  1  Wilcox 
roof  bolter,  5  Elkhorn  battery  scoops 
and  1  Long  Airdox  face  drill. 

2.  This  equipment  ranges  in  height 
from  24  to  36  Inches  and  was  not  de- 
signed to  have  canopies  installed. 

3.  The  petitioner  is  mining  at  face 
heights  of  45  to  48  Inches,  but  to  reach 
the  face  the  petitioner's  equipment 
must  pass  under  roof  heights  of  less 
than  42  inches. 

4.  Because  the  floor  of  the  mine  is 
uneven,  canopies  on  the  petitioner's 
equipment  would  hit  and  loosen  roof 
bolts,  causing  a  hazard. 

5.  Canopies  would  limit  the  equip- 
ment operator's  field  of  vision,  creat- 
ing a  potential  hazard. 

6.  For  these  reasons,  the  petitioner 
states  that  the  application  of  the 
standard  to  the  mine  will  result  in  a 
diminution  of  safety  to  the  miners  of 
the  mine.        .  « 

Request  for  Coi^ents 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  January  29,  1979.  Comments 
must  be  filed  with  the  office  of  Stand- 
ards, Regulations  and  Variances,  Mine 
Safely  and  Health  Administration, 
4015  WlLson*Boulevard,  Arlington.  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  ad- 
dress. * 

Dated:  December  18.  1978. 

Robert  B.  Lagather. 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc.  78-36144  Filed  12-28-78;  8:45  am] 
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[4510-43-M] 

[Docket  No.  M-77-2691 
QUARTO  MINtNG  CO. 

Ftnol  Action  Granting  a  Potition  for 

Modification  of  Application  of  Mandatory 

Safoty  Standard 


Mil 


The  fciine  Safety  and  Health  Admin- 
istration (MSHA)  has  granted  the  pe- 
tition (42  FR  54885)  of  Quarto  Mining 
Company  to  modify  the  application  of 
30  CFR  75.1700  to  its  Powhatan  No.  4 
Mine  located  in  Monroe  County.  Ohio, 
in  accordance  with  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health 
Act  of  1977,  Pub.  L.  95-164.  MSHA  has 
determined  that  an  alternative 
method  exists  that  will  guarantee  at 
all  times  no  less  than  the  same  meas- 
ure of  protection  afforded  miners  of 
the  mine  by  the  standard. 

MSHA  based  its  determination  on 
the  following  findings: 

Extensive  research  conducted  by  the 
U.S.  Bureau  of  Mines  and  U.S.  Energy 
Research  and  Development  Adminis- 
tration (ERDA)  has  developed  feasible 
and  safe  methods  to  plug  abandoned 
oil/gas  wells  and  eliminate  the  need 
for  coal  barriers  around  such  wells. 
MESA  Informational  Report  1052  has 
concluded  that  certain  plugging  meth- 
ods can  effectively  prevent  well  gases 
from  entering  the  mine  during  regular 
mining  operations  and  allow  addition- 
al safety  and  operational  benefits  that 
are  not  possible  under  75.1700. 

MSHA's  investigators  and  Chief. 
Safety  Division  recommended  that  the 
Petition  for  Modification  of  the  appli- 
cation of  Section  75.1700,  Docket  No. 
M-77-259  be  approved  as  providing  no 
less  than  the  same  degree  of  safety 
that  Section  75.1700  does,  if  the  fol- 
lowing stipulations  are  adopted  in  the 
petition: 

1.  The  procedures  for  plugging  the 
wells  and  the  safety  precautions  in- 
cluded in  their  Petition  for  Modifica- 
tion (30  CFR,  sub.section  75.1700)  and 
this  report  shall  be  complied  with. 

2.  Prior  to  plugging  operations,  the 
Petitioner  shall  file  mining  projections 
for  the  well  to  be  plugged  with  MSHA 
so  that  a  determination  can  be  made 
as  to  whether  the  mining  through  of 
that  well  is  necessary. 

3.  The  Quarto  Mining  Company 
shall  consult  and  cooperate  with 
MSHA  in  plugging  and  mining  in  the 
300-foot  area  around  the  well  so  that 
the  technical  expertise  of  the  project 
will  be  available  to  MSHA. 

4.  The  following  procedures  shall 
apply  for  longwall  mining  through  a 
plugged  well: 

(a)  Fire-fighting  facilities  to  include 
fire  extinguishers,  rock-dust,  and 
enough  fire  hose  to  reach  the  working 
place,  shall  be  available. 


(b)  Equipment  shall  be  checked  for 
permissibility  and  serviced  on  the  shift 
prior  to  mining  through  the  well. 

(c)  The  methane  monitor  on  the 
longwall  shall  be  calibrated  and  tested 
on  the  shift  prior  to  mining  through 
the  well. 

(d)  Tests  for  methane  will  be  made 
with  a  hand-held  methane  detector  at 
least  every  ten  (10)  minutes  from  the 
time  that  mining  is  within  30  feet 
from  the  well  until  the  well  is  inter- 
sected. 

(e)  The  area  shall  be  free  from  accu- 
mulations of  coal  dust  and  coal  spil- 
lages, and  rockdust  shall  be  placed  on 
the  roof,  ribs,  and  floor  before  the  last 
shear  cuts  into  the  well. 

5.  The  following  procedures  shall 
apply  for  the  mining  through  of 
plugged  wells  with  a  continuous  miner: 

(a)  Drivage  sights  shall  be  installed 
at  the  last  breakthrough  to  assure  in- 
tersection of  the  well  and  again  if  nec- 
essary to  insure  that  the  last  sight  line 
is  no  further  than  fifty  feet  from  the 
well. 

(b)  Sufficient  supplies  of  roof  sup- 
port and  ventilation  materials  shall  be 
available  near  the  working  place. 

(c)  Fire-fighting  facilities  to  include 
fire  extinguishers,  rockdust  /  and 
enough  fire  hose  to  reach  the  working 
place  shall  be  available. 

(d)  A  minimum  of  9,000  cubic  feet  of 
air  per  minute  shall  be  used  to  venti- 
late the  working  face  during  the 
mining  through. 

(e)  Equipment  shall  be  checked  for 
permissibility  and  serviced  on  the  shift 
prior  to  the  mining-through. 

(f )  The  area  shall  be  free  from  accu- 
mulations of  coal  dust  and  coal  spil- 
lages and  rockdust  shall  be  maintained 
on  the  roof,  rib  and  floor  to  within 
twenty  feet  of  the  face. 

6.  When  the  well  bore  is  intersected, 
all  equipment  shall  be  idled,  deener- 
gized  and  the  place  thoroughly  exam- 
ined and  determined  safe  before 
mining  is  resumed.  Any  well  casing 
shall  be  removed,  and  no  open  flame 
shall  be  permitted  in  the  area  until 
adeQuate  ventilation  has  been  estab- 
lished around  the  well  bore. 

7.  Air  samples  shall  be  collected  by 
MSHA  personnel  at  the  well  bore  fol- 
lowing the  mining-through  and  at 
other  intervals  as  determined  by 
MSHA. 

8.  After  the  well  has  been  intersect- 
ed and  the  working  place  determined 
safe,  mining  will  continue  in  by  the 
well  a  sufficient  distance  to  permit 
adequate  ventilation  around  the  area 
of  the  well  bore.  ' 

9.  The  mining-through  operation 
shall  be  under  the  direct  supervision 
of  a  certified  official.  Orders  concern- 
ing the  mining  through  operation 
shall  be  issued  by  the  certified  official 
in  charge. 


10.  MSHA  persormel  may  interrupt 
or  halt  the  mining-through  operation 
when  it  is  necessary  to  insure  the 
safety  of  the  miners. 

11.  No  person  shall  be  permitted  in 
the  area  of  the  mining  through  oper- 
ation except  those  actually  engaged  in 
the  operation,  company  personnel, 
representatives  of  the  United  Mine 
Workers  of  America,  persormel  from 
MSHA,  and  persormel  from  the  Ohio 
Department  of  Mines. 

12.  A  copy  of  the  petition  shall  be 
maintained  at  the  mine  and  be  availa- 
ble to  the  miners. 

13.  Petitioner  will  notify  MSHA 
prior  to  mining  within  300  feet  of  the 
well. 

14.  The  District  Manager  or  Subdis- 
trict  Manager,  MSHA,  will  conduct  a 
conference  just  prior  to,  or  within  a 
reasonable  time  prior  to.  the  mining- 
through  of  any  plugged  well,  to  review 
the  specific  plan  for  mining-through 
such  well,  and  determine  whether  or 
not  such  plan  is  appropriate.  Repre- 
sentatives of  the  operator.  UMWA, 
and  the  State  Department  of  Mines 
will  be  informed,  within  a  reasonable 
time  prior  to  the  conference,  and  will 
be  given  an  opportunity  to  attend  and 
participate. 

15.  Krypton  85  can  be  used  as  an 
alernative  tracer  in  plugging  of  oil  or 
gas  wells. 

16.  The  MSHA  District  or  Subdis- 
trict  Manager  and  representatives  of 
the  United  Mine  Workers  of  America 
(including  the  Chairman  of  the  Mine 
Safety  and  Health  Committee  and  the 
International  Safety  Inspector)  shall 
be  notified  in  sufficient  time  prior  to 
the  mining-through  to  have  repre- 
sentatives present  during  the  actual 
mining-through  operation.  Employees 
at  the  mine  will  be  notified  by  mine 
management  as  to  what  is  scheduled 
to  take  place. 

Because  of  these  findings,  the  Ad- 
ministrator for  Coal  Mine  Safety  and 
Health,  under  authority  delegated  by 
the  Secretary  of  Labor,  ordered  tliat 
the  petition  be  granted,  conditioned 
upon  compliance  with  the  terms  and 
conditions  of  the  findings. 

A  copy  of  the  decision  is  available 
for  inspection  by  the  public  at  the 
Office  of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203. 

Dated:  December  15.  1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[PR  Doc.  78-36145  Piled  12-28-78;  8:45  am) 
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Offk*  •#  «»•  S«cr«»ary 

BOITS,  NUTS,  AND  LAKGC  SCREWS  OF  IKON 
Ot  STEEl 

NotUe  of  Report  Finings  and  Availability 

On  November  3.  1978.  the  U.S.  Inter- 
national Trade  Commission  (ITC)  de- 
termined that  increased  imports  of 
•Bolts,  Nuts,  and  Large  Screws  of  Iron 
or  Steel"  are  a  substantial  cause  of  se- 
rious injury,  or  the  threat  thereof,  to 
the  domestic  industry  for  purposes  of 
the  import  relief  provisions  of  the 
Trade  Act  of  1974  (43  FR  52294). 

Section  224  of  the  Trade  Act  directs 
the  Secretary  of  Labor  to  initiate  an 
industry  study  whenever  the  ITC 
begins  an  investigation  under  the 
import  relief  provisions  of  the  Act. 
The  purpose  of  the  study  iS  to  deter- 
mine the  number  of  workers  in  the  do- 
mestic industry  petitioning  for  relief 
who  have  been  or  are  likely  to  be  certi- 
fied as  eligible  for  adjustment  assist- 
ance, and  the  extent  to  which  existing 
programs  can  facilitate  the  adjust- 
ment of  such  workers  to  import  com- 
petition. The  Secretary  is  required  to 
make  a  report  of  this  study  to  the 
President  and  also  make  the  report 
public  (with  the  exception  of  informa- 
tion which  the  Secretary  determines 
to  be  confidential). 

The  U.S.  Department  of  Labor  has 
concluded  its  report  on  'Bolts,  Nuts, 
and  Large  Screws  of  Iron  or  Steel". 
The  report  found  as  follows: 

1.  Since  AprU  3,  1975,  the  effective 
date  of  the  adjustment  assistance  pro- 
gram, the  U.S.  Department  of  Labor 
has  received  40  petitions  for  certifica- 
tion of  eligibility  to  apply  for  adjust- 
ment assistance  from  workers  engaged 
in  the  production  of  bolts,  nuts,  and 
large  screws  of  iron  or  steel.  The  De- 
partment certified  20  of  these  cases 
and  17  wtre  denied.  One  petition  was 
withdrawn  by  the  petitioner  prior  to 
an   investigation,   and   two   investiga- 
tions are  in  progress.  As  of  August  31. 
1978      the      Department      had      paid 
$6,998,017  in  the  form  of  trade  read- 
justment allowances  to  4.702  workers. 
'     2.  Employment  of  workers  producing 
bolts,  nuts,  and  large  screws  of  iron  or 
steel  was  slightly  higher  in  the  first 
half   of    1978   than   in    1976,    but    re- 
mained substantially  below  the  levels 
reached   in    1973   and    1974.   Employ- 


ment,  man-hours,  and  hours  worked 
per  week  have  been  essentially  con- 
stant over  the  last  two  years.  However, 
demand  for  labor  in  the  industry  is 
very  unlikely  to  Increase,  and  some 
erosion  of  employment  is  possible 
during  1979,  depending  on  economic 
conditions  and  potential  import  in- 
creases. Most  separated  workers 
should  be  eligible  for  trade  adjustment 
assistance. 

3.  Unemployment  rates  in  eleven  of 
the  25  areas  with  plants  producing 
bolts,  nuts,  and  large  screws  of  iron  or 
steel  were  above  the  national  unem- 
ployment rate  of  5.8  percent  (unad- 
justed) for  August  1978.  Unfavorable 
local  labor  market  conditions,  especial- 
ly for  those  areas  having  several 
plants,  indicate  that  reemployment 
prospects  for  many  of  the  separated 
workers  in  impacted  areas  are  general- 
ly unfavorable. 

4.  The  age  distribution  of  workers  in 
the  bolts,  nuts,  and  large  screws  of 
iron  or  steel  industry  Indicate  that 
these  workers  are  substantially  older 
than  clients  targeted  by  CETA  spon- 
sors for  impacted  areas.  The  Compre- 
hensive Employment  and  Training  Act 
(CETA)  sponsors  appear  to  have  suffi- 
cient funding,  positions,  or  both  for 
those  displaced  workers  who  qualify. 
For  displaced  trade  impacted  workers 
not  covered  by  CETA  programs,  the 
U.S.  Department  of  Labor  has  the  au- 
thority, within  funding  limitations,  to 
purchase  specific  training. 

Copies  of  the  Department  report 
containing  nonconfidential  informa- 
tion developed  in  the  course  of  the  3- 
month  investigation  may  be  purchased 
by  contacting  the  Office  of  Trade  Ad- 
justment Assistance.  U.S.  Department 
of  Labor.  200  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210  (phone 
202-523-7665). 

Signed  at  Washington,  D.C.  this 
19th  day  of  December  1978. 

Howard  D.  SAMtnx, 
Deputy  Undersecretary, 
International  Affairs. 
[PR  Doc.  78-36146  Filed  12-28  78:  8:45  am) 


[4510-28-M] 

INVESTIGATIONS  REGAItOINO  CMTIflCA- 
TIONS  OF  EUG<BILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary    of    Labor    under    Section 


221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  Investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations Is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actu.  i  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  Investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  ^0.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  January  8,  1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January 
8,  1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D-C.  20210. 

Signed  at  Washington,  D.C  this  15th 
day  of  December  1978 

Marviw  M.  Pooks. 
Director,  Office  of 
Trade  Adjuatment  Assistance. 
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Prtitioner  (Union/workers 
or  former  workers  of)-  Date  Dat«  of 

I  Location  received  petition 

Leemar  Knitting  Mills,  Inc./Winmore  Long  Island.  City,  N.Y Dec.  11.  1978  Dec.  5.  1978 

Knitting  MllKs,  Ltd.  (company). 

Marion  Harwood  ManufacturinB  Co..  Marion,  Va do Dec.  7,  1978 

Marion  Plant  (worker-s). 

Marion  Harwood  Manufacturing  Co.,  Marlon,  Va do do 

Holston  Plant  (workers). 

Marion  Harwood  Manufacturing  Co.,  Abingdon,  Va do do 

Abingdon  Plant  (workers). 

Robinson  Manufacturing  Co.  (compa-  Robinson.  Ill do Dec,  6,  1978 

ny). 

Saco  Tanning  Corp.  (company) Saco.  Maine....: do Dec.  4,  1978 

Valley  Knitting  Mills,  Inc.  (workers)...  Haskell.  N.J do Dec.  7,  1978 

Casey  Manufacturing  Co.  (company) .,  Casey.  Ill Dec.  5.  1978 

Coopar    Alloy    Corp.    (International  Hillside.  N.J „ Dec.  14,  1978        Dec.  14,  1978 

Modlers'  and  Allied  Workers  Union). 

Ettelbrick  Slioc  Co.  (company) Greenup,  111 Dec.  11.  1978  Dec.  6.  1978 

r.  W.  Fischer  Co..  Inc.  (workers) New  York,  N.Y do Dec.  7,  1978 

Plorshelm    Shoe    Co.    (United    Slioe  Cape  Girardeau.  Mo Dec.  13,  1978        Dec.  11,  1978 

Workers  of  Ameri(»). 

Greenup  Manufacturing  Co.  (compa-  Greenup.  Ill Dec.  11,  1978  Dec.  5,  1978 

ny). 

Kawecki   Borylco   Industries.   Zirtech  Albany.  Greg do Dec.  6,  1978 

Division  (USWA). 


Petition 
No, 


Articles  produc 


TA-W-4.531  Woven  ladies'  and  men's  wear. 

TA-W-4.532  Men's  and  boys'  and  some  Infants  pajama.s. 

TA-W-4,533  Men's  pajamas  and  robes. 

TA-W-4,534  Men's   pajamas,   and   some   boy's,    and   men's 

under  shorts  and  sport  shorts. 
TA-W-4,535  Children  and  growing  girls'  shoes. 

TA-W-4,536  Tanning  of  hide  leather  for  shoes  and  gar- 
ments. 
TA-W-4,537   Women's  sweaters. 
TA-W-4,524  Shoes  for  boys'  and  young  men. 
TA-W-4.525  Casting  and  foundry  work. 

TA-W-4.526  Warehouscing  of  finished  shoes,  raw  materials 

and  shipment  to  the  customers. 
TA-W-4.527  Children's  coats  and  preteen's. 
TA-W-4,528  Men's  footwear, 

TA-W-4,529  Children,  growing  girls  and  boys'  shoes. 

TA-W-4,530  Tubing  for  airline  and  aerospace  industries  ti- 
tanium, zirconium,  copper  berrilium. 


MVESnOATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  <)Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  Investi- 
gations Is  to  determine  whether  abso- 
lute or  relative  Increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly 
to  an  absolute  decline  in  sales  or  pro- 


IPR  Etoc.  78-36147  Filed  12-28-78:  8:45  am] 

duction,  or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  of  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  In 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations win  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 

Appendix 


slstance,  at  the  address  shown  below, 
not  later  than  January  8,  1979. 

Interested  persons  are  Invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January 
8,  1979. 

The  petitions  filed  In  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C. 
20210. 

Signed  at  Washington,  D.C.  this 
19th  day  of  December  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner:  (Union/workers                            Location                          Datt  Date  of 

or  former  workers  of)-                                                                      received  petition 

Aberdeei  Sportswear  (ACTWU) Belmar.  N.J Dec.  14,  1978  Deo.  12.  1978 

Almet  Distribulion  Co..  Inc.  (compa-  Los  Angeles,  Calif Dec.  18,  1978  Dec.  14,  19.8 

ny). 

Bergen  Knitting  MilLs,  Inc.  (workers)..   Union  City,  N.J do do .....^^.^ 

Master  Corp.  of  Texa.s  (workers) Abilene.  Tex Dec.  14.  1978  Dec.  11.  19.8 

North     American     Refractories     Co.  Ml.  Union.  Pa do Nov.  15,  1978 

(USWA) 

Roberts       Consolidated       lndu.stries  Piqua,  Ohio do Nov.  30.  1978 

(United  Paperworkers  Int^-rnational 

Taunton  Dress,  Inc.  (workers) Taunton,  Mass...." Dec.  15.  1978  Dec.  15.  1978 


Petition 
No. 


Articles  produced 


TA-W-4,538 
TA-W-4,S39 


TA-W-4,540 
TA-W-4,541 
TA-W-4.542 


Cloth  outerwear  for  men. 

Partial  a.s.scmbly,  testing  packaginy.  .sales  and 

distribution  of  .sewing  machines  and  sewing 

machine  cabinets. 
Men's,  children's  and  ladies'  sweaters. 
Presto  deep  fryers  and  pop  corn  poppers. 
Refractorit^s  ?nd  silca  refractories  brick. 


TA-W-4.543  Carpet  tact  strip. 


TA-W-4.544   Contractor 
dress. 


of   ladies'   pantsuits,   blouses  and 


(FR  Doc.  78-36148  Piled  12-28-78;  8:45  am) 
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ITA-W  40841 


AVONDAIE  MILLS  EVA  JANE  PLANT, 
SYLACAUCA,  ALA. 

Notice  of  N«gafi»«  Ootonwootion  Kogordin* 
Eiiflibiiity  to  Apply  »or  Work.r  Adjustmont 
Astistonco 

In  accordance  with  Section  223  of 
tlie  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
T\-W-4084:  investigation  regarding 
certification  of  eUgibility  to  apply  for 
worker  adjustment  assistance  as  pre 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  22.  1978  in  response  to  a 
worker  petition  received  on  August  18. 
1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
polyester/cotton  blend  fabrics  at  the 
Eva  Jane  Plant  of  Avcndale  Mills  m 
Sylacauga,  Alabama. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 5.  1978  (43  FR  39458).  No 
public  hearing  was  requested  and  none 

\va.s  held.  ^        .  ,  ^^^ 

Th**  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Avondale  Mills,  its  custom 
crs  the  U.S.  Department  of  Com- 
merce, th.-  U.S.  International  Trade 
Commi-ssion.  industry  analysts  and  De 
partment  files. 

In  order  to  make  an  affirmative  de^ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

H,at  increa.sos  of  imports  of  article.'^  like  or 
directly  competitive  with  aj-Ucles  produced 
bv  tlie  firm  or  appropriate  subdivision  have 
contributed  importanlly  to  ttie  separations, 
or  threat  thereof,  and  to  tlie  absohife  de 
rline  in  sales  or  produclion. 

The  Department  of  Labor  conducted 
a  survey  of  some  of  the  customers  of 
Avondale  MiUs.  Eva  Jane  Plant.  None 
of  the  customers  responding  pur- 
chased itnported  polyester/cotton 
blend  fabrii  between  1976  and  July 
1978. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  the  Eva  Jane  Plant 
of  Avondale  Mills  in  Sylacauga.  Ala- 
bama, are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 


II.  Chapter  2  of  the  Trade  Act  of  1974. 
Signed    at    Washington.    D.C.    this 
11th  day  of  December  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
(FR  Doc.  78  36149  Filed  12  28  78:  8:45  ami 
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[TA  \V-40571 


SEIROSE  KNITTING  MIUS,  H040KEN,  NJ. 

Notice  of  Nogotivo  Ootormitiation  Roflording 
Crigib:rity  To  Apply  fo»  Wortcor  Adjustmont 
Attistonc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4057:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre-  - 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  15.  1978  in  response  to  a 
worker  petition  received  on  August  14_ 
1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's,  women's  and  children's  sweat 
ers  at  Belrose  Knitting  Mills.  Hobo- 
ken,  New  Jersey. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  29.  1978  (43  FR  38635-36).  No 
public  hearing  was  requested  and  non/ 

was  held.  .  .  w  »u    ^« 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Belrose 
Knitting  Mills,  its  customers  (manu- 
facturers), the  National  Cotton  Coun- 
cil of  America,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

that  increases  of  itnporis  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
•  importantly  to  the  total  or  partial  separa- 
tion, or  threat  thereof,  and  to  the  absoUite 
decline  in  sales  or  production.  ^ 

The  Department  conducted  a  sur\ey 
of  the  customers  of  Belrose  Knitting 
Mills  representing  a  majority  of  .sales. 


The  survey  revealed  that  respondents 
did  not  purchase  imported  sweaters  or 
use  foreign  contractors. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Belrose  Knitting 
Mills.  Hoboken.  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
18th  day  of  December  1978. 

Harry  J.  Oilman. 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-36150  Filed  12-28  78:  8  45  am) 
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(TA-W-4164) 

BENDIX  CORP.  ABRASIVES  DIVISION, 
JACKSON,  MICH.  PLANT 

Netico  of  Nogotivo  Ootormination  Regarding 
Eligibility  to  Apply  for  Workor  Adjottmont 
Attittonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4164:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  a.ssistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  19.  1978  in  respon.se  to  a 
worker  petition  received  on  September 
15.  1978  which  was  filed  by  the  United 
Aiitomobile.  Aerospace  &  Agricultural 
Implement  Workers  of  America  on 
behalf  of  workers  and  former  workers 
producing  abrasive  grinding  wheels  at 
the  Jackson.  Michigan  plant  of  the 
Bendix  Corporation.  Abrasives  Divi- 
sion. . 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 27.  1978  (43  FR  50270).  No  public 
hearing  was  requested  and  none  was 

held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Bendix  Corporation,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
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been  met.  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  Bendix  Corporation  Abrasives 
Division  intends  to  close  the  Jackson, 
Michigan  plant  in  January  1979.  Pro- 
duction facilities  at  the  Jackson  plant 
will  be  moved  to  North  Manchester, 
Indiana.  Employment  at  the  Jackson 
plant  is  on  the  decline,  while  divisional 
employment  and  divisional  sales  of 
grinding  vfheels  are  currently  increas- 
ing. I 
Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Jackson,  Michi- 
gan plant  of  the  Bendix  Corporation 
Abrasives  Division  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this 
19th  day  of  December  1978. 

I  James  P.  Taylor, 

Directdr.  Office  of  Management. 
Administration,  and  Planning. 
[FR  Doc.  78-36151  FUed  12-28-78;  8:45  am] 


[4510-28'M] 

[TA-W-4276] 

SAUCON  MILLS,  BETHLEHEM  STEEL  CORP., 
BETHLEHEM,  PA. 

Notico  of  Nogativo  Dolorminotien  Regarding 
EligibHity  to  Apply  for  Workor  Adiu»tnionl 
Astittonc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4276:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  20,  1978  in  response  to  a 
worker  petition  received  on  October 
10,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  involved 
with  scheduling  production  operations 
at  the  Saucon  Mills  of  Bethlehem 
Steel  Corporation.  Bethlehem,  Penn- 
sylvania. The  investigation  revealed 
that  the  plant  primarily  produces 
carbon  steel  structural  shapes.  Pursu- 
ant to  an  earlier  investigation  (TA-W- 
1496),  workers  were  certified  as  eligi- 
ble to  apply  for  adjustment  assistance. 
A  termination  date  of  January  1.  1977 
was  imposed.  A  subsequent  investiga- 
tion was  conducted  (TA-W-3729,  3730. 
and  3731)  to  determine  if  the  January 
1,  1977  termination  date  could  be  ex- 
tended. A  negative  determination  was 
issued  on  October  16,  1978. 


The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 31,  1978  (43  FR  50758-9).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Bethlehem  Steel  Corpora- 
tion, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

•  •  •  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased  abso- 
lutely •  •  *. 

Sales  and  production  at  the  Saucon 
Mills' increased  in  1977  compared  with 
1976  and  continued  to  increase  in  the 
first  ten  months  of  1978  compared 
with  the  like  period  in  1977. 

Concltision 

After  careful  review,  I  determine 
that  all  workers  of  the  Saucon  Mills  of 
the  Bethlehem  Steel  Corporation, 
Bethlehem,  Pennsylvania  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
19th  day  of  December,  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-36152  Filed  12-28-78;  8:45  am] 


[4510-28-M] 

(TA-W-4237] 

BOAT  ANTHONY  AND  JOSEPHINE,  INC., 
GLOUCESTER,  MASS. 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  AdjuitmenI 
Atsidonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
XA-W-4237:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  4,  1978  in  response  to  a 
worker  petition  received  on  October  3, 
1978  which  was  filed  on  behalf  of 
workers  and  former  workers  catching 
and  selling  fish  for  Anthony  and  Jose- 
phine, Gloucester,  Massachusetts.  The 
investigation  revealed  that  the  compa- 


ny name  is  Boat  Anthony  and  Jose- 
phine, Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 20,  1978  (43  PR  49060-61).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Boat  Anthony  and  Jose- 
phine, Inc.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  Imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

U.S  imports  of  groundfish  decreased 
in  quantity  from  755,538  thousand 
pounds  in  1976  to  736,302  thousand 
pounds  in  1977  and  decreased  from 
349,115  thousand  pounds  in  the  first 
six  months  of  1977  to  346,559  thou- 
sand poimds  in  the  first  six  months  of 
1978.  The  ratio  of  imports  to  domestic 
production  decreased  from  191.0  per- 
cent in  1976  to  167.8  percent  in  1977 
and  decreased  from  159.1  percent  in 
the  first  half  of  1977  to  146.3  percent 
in  the  first  half  of  1978.  j 

Commercial  landings  of  groundfisn 
at  Gloucester,  Massachusetts  in- 
creased from  46.672  thousand  potmds 
in  1976  to  70,453  thousand  pounds  in 
1977  and  from  36,483  thousand  potmds 
in  the  first  six  months  of  1977  to 
44,075  thousand  pounds  in  the  first  six 
months  of  1978. 

On  March  30,  1977,  the  Fisheries 
Conservation  Zone  iFCZ),  which  limits 
domestic  and  foreign  catches  within 
200  miles  of  the  boundaries  was  estab- 
lished. Domestic  landings  of  cod,  had- 
dock and  yellowtail  flounder  were  re- 
stricted and  no  foreign  fishing  of  these 
species  is  permitted.  Since  the  institu- 
tion of  FCZ,  total  imports  of  groimd- 
fish  have  declined. 
Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Boat  Anthony  and 
Josephine.  Inc.,  Gloucester,  Massachu- 
setts are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 
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Signed    at    Washington,    D.C.    this 
19th  day  of  December  1978. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-36153  Piled  12-28-78:  8:45  am) 


[4510-28-M] 


[TA-W-43081 


CAROL  lEE  FASHIONS,  SANTA  MONICA, 
CALIF. 

Notice  of  Negotivo  Determination  Roflording 
Eligibility  to  Apply  for  Worfcor  Adjuttmonl 
Atkislonca 

In  accordance  w^th  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4308:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  a-s  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  30.  1978  in  response  to  a 
worker  petition  received  on  October 
26  1978  which  was  filed  by  the  Inter- 
national Ladies'  Garment  Worker's 
Union  on  behalf  of  workers  and 
former  workers  producing  women's 
coats,  suits  and  jackets  at  Carol  Lee 
Fashions.  Santa  Monica.  California. 
The  investigation  revealed  that  suits 
are  not  produced. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 7.  1978  (43  FR  51866).  No 
public  hearing  was  requested  and  none 

was  held.  ._...*.      j 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Carol  Lee 
Fashions,  the  U.S.  Department  of 
Commerce,  The  National  Cotton 
Council  of  America,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criteron  has 
not  been  met: 

that  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

As  a  contractor  Carol  Lee  Fashions 
sales  equal  its  production.  Sales  at 
Carol  Lee  Fashions  remained  un- 
changed from  1976^  to  1977  and  Jri- 
creased  in  the  first  ten  months  of  1978 
compared  to  1977.  Sales  increased  in 
four  consecutive  quarters  from  the 
fourth  quarter  of  1977  through  the 
third  quarter  of  1978  when  compared 
to  the  same  quarter  of  the  previous 
year. 


Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Carol  Lee  Fash- 
ions. Santa  Monica,  California  are 
denied  eligibility  to 'apply  for  adjust- 
ment assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
19th  day  of  December  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research 
tFR  Doc.  78-36154  Filed  12-28-78;  8:45  am] 


[4510-28-Ml 


[TA-W-4221] 


COLUMBIA  BEIT  AND  NOVELTIES,  INC, 
BOSTON,  MASS. 

Notico  of  Nogotivo  Dotorminotton  Regarding 
Eligibility  to  Apply  for  Worker  Adjuttgienl 
Aitiftance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4221:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  29.  1978  in  response  to  a 
worker  petition  received  on  September 
27,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
belts  at  Columbia  Belt  and  Novelties. 
Incorporated.  Boston.  Massachusetts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 17.  1978  (43  FR  44795).  No  public 
hearing  was  requested  and  none  was 

held.  ^      ^ 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Columbia  Belt  and  Novel- 
ties, Incorporated,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry     analysts     and     Department 

files.  ^.       . 

In  order  to  make  an  affirmayve  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibihty 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

that  increases  of  import-s  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  import a:itly  to  the  separations, 
or  threat  thereof,  aud  to  the  absolute  de- 
cline in  sales  or  production. 

Columbia  Belt  and  Novelties  sells  its 
belts  to  garment  manufacturers  who 
then  market  them  as  a  part  of  the  gar- 
ment. A  Department  siirvey  of  the 
major     garment     manufacturers     to 


whom  Columbia  Belt  sold  its  product 
revealed  that  none  of  these  manufa,c- 
turers  purchased  any  imported  belts  in 
1976.  1977  or  in  the  first  three  quar- 
ters of  1978. 
Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Columbia  Belt  and 
Novelties.  Incorporated.  Boston.  Mas- 
sachusetts are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this 
19th  day  of  December  1978. 

James  P.  Taylor, 
Director.  Office  of  Managetnent. 
Administration,  and  Planning. 
[FR  Doc.  78-36155  Filed  12-28-78;  8:45  am] 


[4510-28-M] 

[TA-W-4365] 

CONTINENTAL  GROUP,  INC  PATERSON,  N.J. 

Notice  of  Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker  Adjottment 
Attittonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  result*  of 
XA-W-4365:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
November  13,  1978  in  response  to  a 
worker  petition  received  on  November 
6,  1978  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
articles  needed  for  packaging:  steel 
cans,  boxes,  drums,  etc.  at  the  Conti- 
nental Group.  Paterson.  New  Jersey. 
The  investigation  revealed  that  the 
plant  primarily  produces  steel  cans. 

A  previous  petition  (TA-W-2389) 
was  filed  on  behalf  of  workers  produc- 
ing articles  needed  for  packaging:  steel 
cans,  boxes,  drums,  etc.  at  the  Conti- 
nental Group.  Paterson,  New  Jersey 
on  September  19.  1977.  The  Depart- 
ment of  Labor  on  December  29,  1977 
issued  a  Notice  of  Negative  Determina- 
tion to  those  workers. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Feder.vl  Register  on  No- 
vember 24,  1978  (43  FR  55012-13).  No 
public  hearing  was  requested  and  none 
was  h^d. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Continental  Group,  Incor- 
porated, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
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sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  Increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Imports  of  all  metal  cans  have  been 
negligible.  Imports  of  metal  cans  have 
been  less  than  .04  percent  of  U.S.  pro- 
duction annually  from  1973  through 
1977.  In  1976  and  1977  imports  were 
.01  percent  of  U.S.  production. 

The  petitioners  allege  that  increased 
imports  of  steel  have  contributed  im- 
portantly to  separations  at  Continen- 
tal Group,  Paterson,  New  Jersey.  Im- 
ports of  steel  cannot  be  considered  to 
be  like  or  directly  competitive  with 
steel  cans. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Continental 
Group,  Incorporated,  Paterson,  New 
Jersey  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
19th  day  of  December.  t978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-36156  Piled  12-28-78;  8:45  am] 


[4510-28-M] 


[TA-W-38871 


CROWN  ZELIERBACH  CORP.,  BOGALUSA,  LA. 

Notice  of  Negative  Determination  Regarding 
Elgibility  to  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
XA-W-3887:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
Jime  22,  1978  in  response  to  a  worker 
petition  received  on  Jvme  21,  1978 
which  was  filed  by  the  United  Paper 
Workers'  International  Union  on 
behalf  of  workers  and  former  workere 
producing  corrugated  boxes,  multi- 
wall  bags  and  grocery  bags  at  the  Bo- 
galusa,  Louisiana  plant  of  Crown  Zel- 
lerbach  Corporation. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  7,  1978  (43  FR  29365-6).  No 
public  hearing  was  requested  and  none 
was  held. 


The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Crown  Zellerbach  Corpora- 
tion, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  petitioners  allege  injury  due  to 
imports  of  boxes,  bags  and  converting 
machinery  which  is  used  to  produce 
boxes  and  bags.  Converting  machinery 
can  not  be  considered  like  and  directly 
competitive  with  boxes  and  bags, 
which  are  the  products  produced  and 
sold  by  the  subject  plant.  Imports  of 
boxes  and  bags  must  be  considered  in 
determining  import  injury  to  workers 
producing  boxes  and  bags. 

The  department's  investigation  re- 
vealed that  U.S.  imports  or  corrugated 
boxes,  multi-wall  bags  and  grocery 
bags  are  negligible.  The  ratio  of  im- 
ports to  domestic  production  from 
1973  through  1977  was  less  than  .10 
percent  for  corrugated  boxes,  .20  per- 
cent or  less  for  multi-wall  bags  and  .24 
percent  or  less  for  grocery  bags. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  engaged  in  employ- 
ment related  to  the  production  of 
boxes,  multi-wall  bags,  and  grocery 
bags  at  the  Bogalusa.  Louisiana  plant 
of  Crown  Zellerbach  Corporation  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
18th  day  of  December  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-36157  Filed  12-28-78;  8:45  am] 


[4510-28-M] 

*^A-W-4185] 

E«W  OF  MANILA,  INC.,  MANILA,  ARK. 

Certification  Regarding  EligibHity  to  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
XA-W-4185:    investigation    regarding 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  20.  1978  in  response  to  a 
worker  petition  received  on  September 
15,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
blue  jeans,  fatigues,  painters  jeans  and 
different  types  of  work  pants  at  E&W 
of  Manila,  Inc.,  Manila.  Arkansas.  The 
investigation  revealed  that  the  plant 
primarily  produces  blue  jeans. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 31,  1978  (43  FR  50758).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  E&W  of  Manila,  its  cus- 
tomers, (manufacturers).  The  National 
Cotton  Council  of  America,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  The  Department's  inves- 
tigation revealed  that  all  of  the  re- 
quirements have  been  met. 

The  Department  conducted  a  survey 
of  the  manufacturer  who  purchased 
jeans  from  E&W  of  Manila.  The 
survey  showed  that  the  manufacturer 
who  accounted  for  all  of  E&W  of  Man- 
ila's sales  increased  imports  from  1977 
to  1978.  It  was  learned  that  the  manu- 
facturer (parent  company)  of  E&W,  in 
order  to  maintain  their  place  in  the 
market,  had  to  increase  imports  as  it 
was  no  longer  profitable  to  produce  at 
E&W  of  Manila.  This  plant  was  closed 
permanently  in  April  1978. 

U.S.  imports  of  jeans  and  dungarees 
increased  both  absolutely  and  relative 
to  domestic  shipments  in  1977  com- 
pared to  1976  and  declined  in  the  first 
half  of  1978  compared  to  the  first  half 
of  1977. 
Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  blue 
jeans,  fatigues,  painters  jeans  and  dif- 
ferent types  of  work  pants  produced  at 
E&W  of  Manila.  Inc.,  Manila,  Arkan- 
sas contributed  importantly  to  the  de- 
cline In  sales  and  to  the  separation  of 
workers  at  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification:  "All  work- 
ers of  E&W  of  Manila.  Inc.,  Manila, 
Arkansas  engaged  in  employment  re- 
lated to  the  production  of  blue  jeans, 
fatigues,  painters  jeans  and  different 
type  of  work  psuits  who  became  totally 
or  partially  separated  from  employ- 
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ment  on  or  after  September  6,  1977 
are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chtepter  2  of 
the  Trade  Act  of  1974. " 

Signed    at    Washington.    DC.    this 
19th  day  of  December  1978. 

Harry  J.  Gilman. 

Actina  Director.  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  78-36158  Filed  12-28-78;  8:45  am] 


[4510-28-Ml 


(TA-W-4166  4168  and  TA-W-4171-4181  and 
TA-W-4330-4347] 

GENESCO,  INC.,  FOOTWEAR  SECTOR, 
NASHVILLE,  TENN. 

Certifkotion  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4166  through  4168.  4171 
through  4181.  4330  through  4347:  in- 
vestigations regarding  certification  of 
eligibility  to  apply  for  worker  adjust- 
ment a.ssistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  investigations  for  TA-W-4166 
through  4168  and  4171  through  4181 
were  initiated  on  September  19,  1978 
in  response  to  worker  petitions  re- 
ceived on  September  13.  1978.  which 
were  filed  on  behalf  of  workers  and 
former  workers  engaged  in  employ- 
ment related  to  the  production  of 
men's,  women's  and  children's  shoes  of 
the  General  Shoe  Company  Division 
of  Genesco.  Incorporated.  The  name 
of  the  Division  has  been  changed  to 
Footwear  Sector. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 27,  1978  (43  FR  50270).  No  public 
hearing  was  requested  and  none  was 
held. 

The  investigations  for  TA-W-4330 
through  4347  were  initiated  on  Novem- 
ber 6.  1978  in  response  to  worker  peti- 
tions received  on  November  2.  1978 
which  were  filed  on  behalf  of  workers 
and  former  workers  engaged  in  em- 
ployment related  to  the  production  of 
men's,  women's  and  children's  shoes  of 
the  General  Shoe  Company  Division 
of  Genesco.  Incorporated.  The  name 
of  the  Division  has  since  been  changed 
to  Footwear  Sector. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 17.  1978  (43  FR  53851-52).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Footwear  Sector  of 
Genesco.  Incorporated,  its  customers, 
the  American  Footwear  Industries  As- 
sociation, the  U.S.  Department  of 
Commerce,     the     U.S.     International 


NOTICES 

Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's,  youths',  and 
boys'  dress  and  casual  footwear, 
except  athletic,  decreased  from  1976  to 
1977.  However,  the  ratio  of  imports  to 
domestic  production  increased  from 
1976  to  1977.  Imports  decreased  in  the 
first  six  months  of  1978  compared  to 
the  first  six  months  of  1977.  The  ratio 
of  imports  to  domestic  production  de- 
creased in  the  first  six  months  of  1978 
compared  to  the  first  six  months  of 
1977. 

U.S.  imports  of  women's  and  mi.sses' 
nonrubber  footwear,  except  athletic, 
decreased  from  1976  to  1977.  However, 
the  ratio  of  imporUs  to  domestic  pro- 
duction increased  from  1976  to  1977. 
Imports  increased  in  the  first  six 
months  of  1978  compared  to  the  first 
six  months  of  1977. 

U.S.  imports  of  athletic  footwear  in- 
creased from  1976  to  1977.  The  ratio  of 
imports  to  domestic  production  in- 
creased from  1976  to  1977.  Imports  de- 
creased in  the  first  six  months  of  1978 
compared  to  the  first  six  months  of 
1977. 

Company  imports  of  footwear  de- 
creased in  1977  compared  to  1976  and 
then    increased    in    the    first     nine 


months  of  1978  compared  to  the  first 
nine  months  of  1977. 

A  Department  survey  of  Genesco's 
customers  Indicated  an  Increasing  reli- 
ance on  imported  footwear  by  respon- 
dents. Some  respondents  indicated 
that  they  had  increased  their  pur- 
chases of  Imported  footwear  while  de- 
creasing their  purchases  from 
Genesco. 

These  findings  are  consistent  with 
industry  trends,  which  show  that  im- 
ports have  gained  an  increased  share 
of  the  nonrubber  footwear  market  in 
recent  years.  The  ratio  of  imports  to 
domestic  production  for  nonrubber 
footwear  has  increased  each  year  from 
58.6  percent  in  1974  to  94.4  percent  in 
1977. 
Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's, 
women's  and  childlren's  footwear  pro- 
duced at  the  Footwear  Sector  of 
Genesco.  Incorporated  contributed  im- 
portantly to  the  decline  in  sales  of 
production  and  to  the  total  or  partial 
separation  of  workers  of  each  of  the 
petitioning  plants.  In  accordance  with 
the  provisions  of  the  Act.  I  make  the 
following  certification:  'All  workers  of 
the  plants  listed  below  who  became  to- 
tally or  partially  separated  from  em- 
ployment on  or  after  the  correspond- 
ing date  listed  below  are  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974.' 


Plant 


Impact  Date 


Sept.  11.  1977. 

Do. 

■Do. 

Do. 

Do. 
Jan.  11.  1978. 
Nov   16.  1977. 


TA-W-4ieG Carlhagi'.  Tcnn 

TA  W-4lb7 Smithville.  Tenn 

TAW  4168 McMinnvillc.  Tenn - 

T.A-W-4171 Gallatin.  Tenn "• ; 

TA  W  4 1 72 Lewi.sburg.  Tcnn - 

TA  W-4173 Pula-ski.  Tenn " 

TA  W  4174 Chapel  Hill  Terminal.  Chapel  Hill.  Tenn 

TA  W  4175 PayeUpvllle  Terminal.  FayellevlUe.  Tenn qo 

TAW  4176 :. Waynesboro.  Tenn •• 

TA  W-4n7 Hohenwald.  Tenn ' 

TA  W  4178 Centerville.  Tbnn j^  ^  jg,g 

1a  w  MBo:::::::::::::::::  ^^^^^orHo»:i^^ner^av;;^^'^ri:'ii^:;:^      Dec:  28;  1978. 

Ill  Seventh  Avenue,  Nashville.  Tenn.. 

•pA-W  4181 J   &  M.  Shoe  Plant.  Nashville.  Tenn 

TA  W  43aO Danville  Plant.  Danville.  Ky 

TA-W-4331 »..  Pullon.  Mlas. 

TA  W  4332 luka.  Mi-ss - 

TA-W-4333 —..  Ripley.  Miss -. 

TA  W  4334 56th  Avenue  Rubber  Mill.  Nashville.  Tenn 

Ia  W  43?-,        Chapel  Hill  Sole  Cutting.  Chapel  Hil.  Tenn .^ Ju'V  12  1978. 

TA  W  »336 - General  Adhesives  and  Chemicals  Co..  Nashville.  Tenn Aug.  16   1978^ 

TAW  4337 Southern  Sole.  Nashville.  Tenn .^ ^1  o\   ivtA 

TA  W-4338 Tullahoma  Capitol  Prod ucU.  Tullahoma.  Tenn I •  O-  "     »'»■ 

Don.imon  Shoe  Co.  Terminal.  Charlotte.  N.C J"ly  12.  1978. 

Fulton  Terminal.  Pulton.  Miss Ja"-  l"-  "*"»• 

Oen.star  Terminal.  Na-shiille.  Tenn 

HunUsville  Terminal.  Huntaville.  Ala...... - 

J.  &  M.  Terminal.  Nashville.  Tenn A^f  ,„   ,077 

Customer  Service  Terminal.  Nashville.  Tenn Oct.  30.  l»/ (. 

PavetteviUe  Terminal.  MMD.  Fayetlevllle.  Tenn Apr.  19.  1978. 

63rd  Avenue  Terminal.  MMD.  Nashville.  Tenn    J?f/,n   1077" 

Main  Street  General.  Maintenance.  Na.shviUe.  Tenn Oct.  30.  1977. 


TA  W  4339 

TA  W  4340 

TA  W-4341 

TA  W  4342 

TA  W  4343 ™. 

TA  W  4344 — 

TAW  4.345 _.. 

TA  W-4346 

TA-W-4347 -. 


June  7.  1978. 
Oct.  30.  1977. 

Do. 

Do. 

Do. 
Aug.  16.  1978. 


Oct.  30.  1977. 
Do. 


Signed  at  Washington.  D.C.  this  19th  day  of  December  1978 

Harry  J.  Gilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

IFR  Doc.  78-36159  Filed  12-28-78;  8:45  ami 
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lTA-W-4204] 
•RAMERCY  MILLS,  INC.,  PASSAIC,  N.J. 

Certification  Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4204:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

'the  investigation  was  initiated  on 
September  21,  1978  in  response  to  a 
worker  petition  received  on  Spetember 
18,  1978  which  was  filed  by  the  Inter- 
national Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  girls'  bath- 
ing suits.  The  investigation  revealed 
that  Gramercy  Mills  also  produces 
girls'  sundresses. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 10,  1978  (43  FR  46591).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Gramercy  Mills.  Incorpo- 
rated, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  girls'  and 
infants  swimsuits  increased  from  486 
thousand  dozen  in  1975  to  780  thou- 
sand dozen  in  1976  and  to  823  thou- 
sand dOKcn  in  1977.  Imports  increased 
from  585  thousand  doxen  in  the  first 
three  quarters  of  1977  to  708  thousand 
dozen  in  the  same  period  of  1978.  The 
ratio  of  imports  to  domestic  produc- 
tion ol  swimsuits  increased  from  20.7 
percent  in  1975  to  30.1  percent  in  1976 
and  to  35.3  percent  in  1977. 

U.S.  imports  of  children's  dre.s.ses  in- 
crea.sed  from  552  thou.sand  dozen  in 
the  first  three  quarters  of  1977  to  708 
thou.sand  dozen  in  the  same  period  of 
1978. 

Gramercy  Mills,.-  Incorporated  in- 
creased its  company  imports  of  girls' 
bathing  suits  by  111.2  percent  in  quan- 
tity and  by  129.5  percent  in  value  from 
the  seasonal   year  August    1975/July 


1976  to  the  seasonal  year  August  1976/ 
July    1977.    From    August    1976/JuIy 

1977  to  August  1977/July  1978,  compa- 
ny imports  increased  by  147.9  percent 
in  quantity  and  by  171.5  percent  in 
value.  Company  imports  as  a  percent- 
age of  sales  increased  from  August 
1976/July  1977  to  August  1977/July 
1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  girls' 
bathing  suits  and  sundresses  produced 
at  Gramercy  Mills,  Incorporated  con- 
tributed importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification:  "All  workers  of  Gramer- 
cy Mills.  Incorporated,  Passaic.  New 
Jersey  who  became  totally  or  partially 
separated  from  employment  on  or 
after  April  7.  1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of 
1974." 

Signed  at  Wa.shington,  D.C.  this 
19th  day  of  December  1978. 

Harry  J.  Gilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
IFR  Doc.  78-36160  Filed  12-28-78:  8:45  am] 


(4510-28-Ml 

ITA-W-4309] 

HARRIS  FISHING  CORP.,  F/V  MARISSA  ANN, 
MATTAPOSETT,  MASS. 

Notice  of  Negofive  Determination  Regarding 
Eligibility  to  Apply  for  Worker  Adjustment 
As&istonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4309:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investi&ation  was  initiated  on 
October  30.  1978  in  response  to  a 
worker  petition  received  on  October 
25.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  catching 
and  selling  fish  for  F/V  Marissa  Ann, 
Mattaposett,  Massachusetts. 

The  investigation  revealed  that  the 
name  of  the  company  that  owns  the 
Marissa  Ann  is  Harris  Fishing  Corpo- 
ration. 


The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 11,  1978  (43  FR  51866).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Harris  Fishing  Corpora- 
tion, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  ab.soliitr  de- 
cline in  sales  or  production. 

U.S.  imports  of  groundfish  decrea-sed 
in  quantity  from  755,538  tiiou.sand 
pounds  in  1976  to  736,302  thousand 
pounds  in  1977  and  decreased  from 
349,115  thousand  pounds  in  the  first 
six  months  of  1977  to  346.559  thou- 
sand pounds  in  the  first  six  months  of 
1978.  The  ratio  of  imports  to  domestic 
production  decreased  from  191.0  per- 
cent in  1976  to  167.8  percent  in  1977 
and  decreased  from  159.1  percent  in 
the  first  half  of  1977  to  146.3  percent 
in  the  first  half  of  1978 

Commercial  landings  of  groundfish 
at  Gloucester.  Mas.sachusctt.s  in- 
creased from  46,672  thousand  pounds 
in  1976  to  70.453  thousand  pounds  in 
1977  and  from  36,483  thou.sand  pounds 
in  the  first  six  months  of  1977  to 
44,075  thousand  pounds  in  the  first  six 
months  of  1978. 

On  March  30.  1977.  the  Fisheries 
Conservation  Zone  (FCZ)  which  limits 
domestic  and  foreign  catches  within 
200  miles  of  its  boundaries  was  estab- 
lished. Domestic  landings  of  cod,  had- 
dock and  yellowtail  flounder  were  re- 
tricted  and  no  foreign  fishing  of  these 
species  is  permitted.  Since  the  in.stitu- 
tion  of  FCZ,  total  imports  of  ground- 
fish have  declined. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Harris  Fishing  Cor- 
poration, P/V  Mari.ssa  Ann,  Mattapo- 
sett, Massachu.setts  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 
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Signed    at    Washington.    D.C.    this 
18lh  day  of  December  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  78  36161  Piled  12-28-78;  8:45  amj 


(4510-28-M] 

[TA-W-4186] 
HASPEL  BROTHERS  INC,  NEW  OtlEANS,  LA. 

Certification  Ragarding  Eligibility  To  Apply  fo» 
Worker  Adiuslmont  Attittonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4186:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  20.  1978  in  response  to  a 
worker  petition  received  on  September 
18,  1978  which  was  filed  by  the  Amal- 
gamated Clothing  and  Textile  Work- 
ers Union  on  behalf  of  workers  and 
former  workers  producing  men's  suits 
at  Haspel  Brothers  Inc.,  New  Orleans, 
Louisiana.  The  investigation  revealed 
I  hat  Haspel  Brothers  made  sportcoats 
and  suitcoats.  but  no  pants  or  vests. 

Workers  at  Haspel  Brothers  Inc. 
were  previously  certified  as  eligible  to 
apply  for  trade  adjustment  assistance 
on  April  2.  1976  (TA-W-574).  That  cer- 
tification remained  in  effect  until 
April  2.  1978. 

The  Notice  of  Investigation  was  pub- 
lished m  the  Federal  Register  on  Oc- 
tober 31.  1978  (43  FR  50758).  No  public 
hearjng  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Haspel  Brothers.  Inc.,  its 
customers,  (manufacturers),  the  Na- 
tional Cotton  Council  of  America,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  The  Departments  inves- 
tigation revealed  that  all  of  the  re- 
quirements have  been  met. 

U.S.  imports  of  men's  and  boy's  tai- 
lored sportscoats  decreased  from 
30.161  thousand  in  1976  to  29.921 
thousand  in  1977.  Imports  increased 
from  4,401  thousand  in  the  first  three 
quarters  of  1977  to  4,920  thousand 
during  the  same  period  in  1978.  The 
ratio  of  imports  to  domestic  produc- 
tion decreased  from  30.0  percent  In 
1976  to  26.5  percent  in  1977. 

U.S.  imports  of  men's  and  boy'S  tai- 
lored suits  increased  from  22,246  thou- 


sand  in  1976,  to  24.587  thousand  in 
1977.  Imports  decreased  from  3.134 
thousand  In  the  first  three  quarters  of 
1977  to  2,943  thousand  during  the 
same  period  of  time  in  1978.  The  ratio 
of  imports  to  domestic  production  in- 
creased from  19  percent  in  1976  to  20 
percent  in  1977.  Since  Haspel  Inc.  sells 
its  total  production  to  Haspel  Brothers 
Inc.,  a  survey  of  the  customers  of 
Haspel  Brothers  Inc.  was  conducted. 
The  survey  revealed  that  customers 
representing  a  significant  amount  of 
business  with  Haspel  Brothers  Inc.  de- 
creased purchases  from  Haspel  Broth- 
ers Inc.  and  increased  purchases  of  Im- 
ports in  1977  compared  to  1976  and  in 
the  first  quarter  of  1978  compared  to 
the  same  period  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  Imports  of  articles  like 
or  directly  competitive  with  the  men's 
sportscoats  and  suit  jackets  produced 
at  Haspel  Brothers  Inc.,  New  Orleans, 
Louisiana  contributed  Importantly  to 
the  decline  in  sales  and  to  the  separa- 
tion of  workers  at  that  plant.  In  ac- 
cordance with  the  provisions  of  the 
Act.  I  make  the  following  certification: 
•All  workers  of  Haspel  Brothers  Ind., 
New  Orleans,  Louisiana  who  became 
totally  or  partially  separated  from  em- 
ployment on  or  after  April  2,  1978  are 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974." 

Signed    at    Washington.    DC.    this 
19lh  day  of  December  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

IFR  Dw.  78-36162  Filed  12  28-78;  8.45  atnl 
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lTA-W-37231 


INDUSTRIAL  DIVISION,  AEROQUIP  CORP.. 
YOUNGSTOWN,  OHIO 

Notico  of  Negativo  Dolermination  Regarding 
Eligibility  To  Apply  for  Worlior  Adjuttmont 
Aftittanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3723:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistince  as  pre- 
scribed In  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
May  18.  1978  in  response  to  a  worker 
petition  received  on  May  11.  1978 
which  was  filed  by  the  United  Rubber. 
Cork,  Linoleum  and  Plastic  Workers  of 
America  on  behalf  of  workers  and 
former  workers  producing  wire  braid- 
ed hydraulic  hose,  freon  hose,  spiral 
hose,  fuel  and  oil  hose,  loom  hose  and 


flex  mandrel  hose  at  the  Youngstown, 
Ohio  plant  of  Aeroqulp  Corporation, 
Industrial  Division.  The  investigation 
revealed  that  the  plant  primarily  pro- 
duces reinforced  rublier  hose. 

The  Notice  of  Investigation  was  pub-  , 
lished   In   the   Federal   Register    on 
June  ^3,  1978  (43  FR  25498).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Aeroqulp  Corporation,  its 
customers,  the  Rubber  Manufacturing 
.  Association,  the  National  Fluid  Power 
Association,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met:  i . 

that  increases  of  Imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline In  sales  or  production. 

A  Department  survey  conducted 
with  customers  of  Aeroqulp  revelled 
that  most  customers  did  not  purchase 
imported  reinforced  rubljer  hosevln 
1977  or  1978.  The  customers  that 
Import  reinforced  rubber  hose  had  not 
decreased  their  purchases  from  Aero- 
qulp during  this  same  time  frame. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Youngstown, 
Ohio  plant  of  Aeroqulp  Corporation, 
Industrial  Division  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this 
18th  day  of  December  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
(FR  E)oc.  78-36163  Filed  12-28-78;  8:45  ami 
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CTA-W  33131 

JULES  L.  SIMON,  INC,  FItANKFORT,  IND. 

Netic*  of  Doterminotiont  Rogarding  Eligibility 
to  Apply  for  Worfcor  Adiuitmont  Assittonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3313:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
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worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
March  7,  1978  In  response  to  a  worker 
petition  received  on  February  27,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men's 
sport  and  suit  coats  at  Jules  L.  Simon, 
Incorporated,  Frankfort,  Indiana. 

The  Nptice  of  Investigations  was 
published  In  the  Federal  Register  on 
March  17,  1978  (43  FR  11277).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Jules  L.  Simon,  Incorporat- 
ed, its  manufacturers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  With  respect  to  workers 
producing  sport  coats  and  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

that  Increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

U.S.  imports  of  men's  and  boy's  tai- 
lored dress  coats  and  sportcoats  de- 
creased absolutely  and  relatively  from 
1976  to  1977.  In  the  first  quarter  of 
1978  imports  Increased  ab.solutely  com- 
pared to  the  same  period  of  1977. 

With  respect  to  workers  producing 
suit  coats,  evidence  developed  In  the 
course  of  the  investigation  revealed 
that  all  of  the  criteria  have  been  met. 

U.S.  imports  of  men's  and  boys'  tai- 
lored suits  increased  from  1976  to  1977 
and  decreased  in  the  first  quarter  of 
1978  compared  to  the  same  quarter  of 
1977. 

The  manufacturer  which  provided 
all  of  the  contract  work  produced  at 
Jules  L.  Simon.  Incorporated  is  now 
out  of  business.  Customers  of  the  man- 
ufacturer Increased  their  purchases  of 
imported  suits  in  1977  and  Increased 
purchases  of  Imported  suits  in  the 
first  six  months  of  1978  compared  to 
the  sajne  period  in  1977.  The  parent 
company  of  Jules  L.  Simon,  Inc.  start- 
ed a  new  division  In  1978  which  Is  an 
importer  of  men's  clothing. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  men's  suit  coats 
produced  at  Jules  L.  Simon,  Incorpo- 
rated, Frankfort,  Indiana  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 


accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

"All  workers  of  Jules  L.  Simon,  In- 
corporated. Frankfort,  Indiana  en- 
gaged in  employment  related  to  the 
production  of  men's  suit  coats  who 
became  totally  or  partially  separated 
from  employment  on  or  after  August 
28,  1977  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974." 

I  further  conclude  that  all  workers 
of  Jules  L.  Simon.  Incorporated  en- 
gaged in  employment  related  to  the 
production  of  men's  sportcoats  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance. 

Signed  at  Washington,  D.C.  this 
11th  day  of  December  1978. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 
[FR  Doc.  78  36169  Filed  12-28-78:  8:45  am] 


[4510-28-Ml 

(TA-W-3983] 

MONTCO  MANUFACTURING  CO., 
AMSTERDAM,  N.Y. 

Notice  of  Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker  Adjustment 
Atsitlance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3983:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  19,  1978  in  response  to  a  worker 
petition  received  on  July  17.  1978 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union 
on  behalf  of  workers  and  former  work- 
ers producing  women's  knitted  sports- 
wear at  Monteo  Manufacturing  Com- 
pany. Amsterdam.  New  York.  The  in- 
vestigation revealed  that  Monteo  pro- 
duced women's  knit  tops  and  slacks. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Feber.al  Register  on 
July  28,  1978  (43  FR  32885).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Monteo  Manufacturing 
Company,  its  manufacturers  and  their 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 


been  met,  the  following  criterion  has 
not  l>een  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  suid  to  the  absolute  de 
cline  in  sales  or  production. 

Some  of  the  manufacturers  which 
contracted  with  Monteo  Manufactur- 
ing were  surveyed  by  the  Department. 
Those  manufacturers  which  had  de- 
creased contract  work  with  Monteo  in- 
dicated that  they  did  not  purchase  Im- 
ported women's  slacks  or  tops  or  use 
foreign  contractors  to  produce  these 
items  in  1977  or  during  the  first  half 
of  1978. 

Some  customers  of  Montcos  manu- 
facturers which  reported  decreased 
sales  were  also  surveyed  by  the  De- 
partment. Respondents,  in  general,  in- 
dicated that  they  did  not  decrease  pur- 
chases from  the  manufacturer  while 
Increasing  purchases  of  imported 
women's  slacks  and  tops. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  deter- 
mine that  all  workers  of  Monteo  Man- 
ufacturing Company,  Amsterdam,  New- 
York  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
19th  day  of  December  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
(FR  Doc.  78-36164  Piled  12-28-78;  8:45  am] 


[4510-28-Ml 

lTA-W-3875] 

THE  MOORE  CO.,  INC.,  SPRINGFIELD,  MASS. 

Notice  of  Negotive  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjuttmenl 
Atsistonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Dep.-irtment 
of  Labor  herein  presents  the  results  of 
TA-W-3875:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  inve.stigation  was  Initiated  on 
June  20.  1978  in  response  to  a  worker 
petition  received  on  June  19,  1978 
which  was  filed  by  the  General  Team- 
sters. Chauffeurs,  Warehousemen  and 
Helpers,  Building  Materials,  Heavy 
and  Highway  Construction  Employees, 
Local  No.  404  on  behalf  of  workers  and 
former  workers  producing  hand  tools 
at  the  Springfield,  Massachusetts 
plant  of  the  Moore  Company,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
June  30,  1978  (43  FR  28580).  No  public 
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hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Moore 
Company.  Inc..  Its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  sales  or  production,  or  lx>th.  of  the 
finn  or  subdi\Tsion  h»ve  decreased  atwolute- 
ly. 

Sales  and  production  at  the  Spring- 
field. Massachusetts  plant  of  the 
Moore  Company.  Inc..  increased  from 
1975  to  1976  and  from  1976  to  1977. 
Estimated  total  sales  for  1978  were 
greater  than  sales  in  1977.  Actual  sales 
and  actual  production  increased  in  the 
first  two  quarters  of  1978  compared 
with  the  same  period  in  1977. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  the  Springfield. 
Massachusetts  plant  of  the  Moore 
Company.  Inc.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2.of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this 
19th  day  of  December  1978. 

James  P.  Taylor, 
Director.  Office  of  Management. 
Administration,  and  Planning. 
(PR  Doc  78  361G5  Filed  12-28-78;  8:45  ami 


Signed    at    Washington.    D.C.    this 
19th  day  of  Decemt)er  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Researcfu 
IFR  Doc.  78-36168  Piled  12-28  78;  8:45 ^ainl 
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[TA  W  4353T 


M.  T.  SHAW,  INC.,  COLDWATER,  MICR 

Certification  o»  Eligibility  to  Apply  for  Work.f 
Adjufctmeflt  Ai*i*tanc«;  Corroction 

In  F^EDERAL  Register  Doc.  78-21744 
appearing  on  pages  34558-34559  in  the 
Fedes.al  Register  of  August  4.  1978, 
the  second  paragraph  of  the  Conclu- 
sion should  be  corrected  to  read  as  fol- 
lows: AH  workers  at  M.  T.  Shaw.  In- 
corporated. Coldwater.  Michigan,  who 
became  totally  or  partially  separated 
from  employment  on  or  after  May  3, 
1978.  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974." 


NOSTHAMfTON  STEEl  CO«f .,  EASTON,  PA. 

Notic*  of  N*9ativ*  Dotarniinotion  Rogording 
Eligibility  to  Apply  lor  Wockor  AdjustmMl 
Attistonc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  hticin  presents  the  results  of 
TA-W-4333:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  7,  1978  in  response  to  a 
worker  petition  received  on  November 
3,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  fabricat- 
ing structural  steel  at  Northampton 
Steel  Corporation,  Easton,  Pennsylva- 
nia. The  investigation  revealed  that 
the  plant  is  a  wholly  owned  subsidiary 
of  White  Plains  Iron  Works.  Pleasant- 
ville.  New  York. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 17.  1978  (43  FR  53852  3).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  White  Plains  Iron  Works, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  ha\e 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

U.S.  imports  of  Fabricated  Structur- 
al Steel  increased  from  94.4  thousand 
tons  in  1976  to  142.1  thousand  tons  in 
1977,  and  decreased  from  117.9  thou- 
sand tons  in  January-September  1977 
to  101.4  thousand  tons  in  January- 
September  1978. 

The  investigation  revealed  that  none 
of  the  White  Plains  Iron  Works  unsuc- 
cessful contract  bids  in  the  second  half 
of  1977  and  in  the  first  half  of  1978 


were  awarded  to  foreign  suppliers  of 
fabricated  structural  steel. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Northampton  Steel 
Corporation.  Easton,  Permsylvania  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
19th  day  of  December  1978. 

James  F.  Taylor, 
Director.  Office  of  Management. 
Administration,  and  Planning. 

[PR  Doc.  78-36166  Piled  12-28-78:  8:45  Mai 
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[TA-W-4262] 

rinSBURGH  HAT  AND  CAP  CO.,  MC, 
PinSBURGH.  PA. 

Certification  Regarding  Eligibility  To  Apply  tof 
Werfcor  Adjustment  Atsittanc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4262:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
October  16.  1978  In  response  to  a 
worker  petition  received  on  October 
12.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
basebaU  caps  at  Pittsburgh  Hat  and 
Cap  Co.,  Inc.,  Pittsburgh.  Pa. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 27.  1978  (43  FR  50269  50270).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Pittsburgh  Hat  and  Cap 
Co..  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  reo.uirements  have  been  met. 

Imports  of  men's,  boys,  women's, 
misses',  and  junior's  knit  headwear 
and  cloth  hats  and  caps  increased  ab- 
solutely In  1977  compared  to  1976  and 
in  the  first  nine  months  of  1978  com- 
pared to  the  first  nine  months  of  1977. 
Several  customers  who  were  sur- 
veyed Indicated  they  Increased  pur- 
chases of  Imports  while  decreasing 
purchases  from  Pittsburgh  Hat  and 
Cap  Co. 
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Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increar^s  of  Imports  of  articles 
like  or  directly  competitive  with  knit 
and  cloth  caps  produced  at  the  Pitts- 
burgh Hat  and  Cap  Co.  contributed 
importantly  to  the  decline  In  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

"All  workers  of  Pittsburgh  Hat  and 
Cap  Co.,  Pittsburgh.  Pa.,  who  became 
totally  or  partially  separated  from  em- 
ployment on  or  after  Septermber  19, 
1977,  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this 
19th  day  of  December  1978. 

Harry  J.  Oilman, 
Acting  Director.  Office  of 
Foreign  Economic  Research, 
IPR  Doc.  78-36167  Piled  12-28-78;  8:45  am] 


[4510-28-M] 

[TA-W-4280] 

SLATER  PAPER  BOX  CO.,  FALL  RIVER,  MASS. 

Notice  of  Negative  Detonaination  Regarding 
Eligibility  To  Apply  for  Worker  AdJMlment 
Atiiftance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4280:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  20.  1978  in  response  to  a 
worker  petition  received  on  October 
16.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
corrugated  and  plain  boxes  at  Slater 
Paper  Box  Company,  Fall  River,  Mass. 

The  investigation  revealed  that  the 
plant  primarily  produces  paper  folding 
boxes. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 31,  1978  (43  FR  50758-59).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Slater 
Paper  Box  Co.,  Inc.;  SPB  Liquidating 
Co.,  Great  Neck,  N.Y.;  APL  Corp.,  New 
York,  N.Y.:  the  American  Paper  and 
Pulp  Association,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission.  Industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must    be    met.    Without    regard    to 


whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  total  or  partial  separa- 
tions, or  threat  thereof,  and  to  the  absolute 
decline  in  sales  or  production. 

The  folding  paper  boxes  produced 
by  Slater  Paper  Box  Co.  are  included 
in  the  import  and  production  category 
"folding  paperboard  boxes".  Imports 
of  folding  paperboard  boxes  have  had 
a  negligible  impact  on  the  domestic  in- 
dustry. Imports  have  increased  abso- 
lutely from  900  tons  in  1976  to  1.100 
tons  in  1977  and  from  400  tons  in  the 
first  half  of  1977  to  700  tons  in  the 
first  half  of  1978;  however,  the  ratio  of 
imports  to  domestic  production  has 
been  less  than  .1  percent  during  the 
period  1973  through  the  first  half  of 
1978.  The  Department's  investigation 
revealed  that  Slater  Paper  Box  ceased 
operations  in  September  1978.  due  to 
internal  financial  difficulties. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Slater  Paper  Box 
Company.  Fall  River,  Massachusetts 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
19th  day  of  December  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
IFR  Doc.  78-30170  FUed  12-28-78;  8:45  am] 


14510-28-M] 

[TA-W-4282] 

TIARA  FOOTWEAR,  INC.,  DOVER,  N.H. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Attictance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4282:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
October  20.  1978  In  response  to  a 
worker  petition  received  on  October 
17,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  casual  footwear  (including 
clogs)  and  boot*;  at  Tiara  Footwear. 
Inc.,  Dover,  N.H. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Feder.al  Register  on  Oc- 
tober 31,  1978  (43  FR  50758-59).  No 
public  hearing  was  requested  and  none 
was  held. 


The  determinatton  was  based  upon 
information  obtained  principally  from 
officals  of  Tiara  Footwear,  Inc.,  Its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's  and  misses' 
nonrubber  footwear  (excludfng  athlet- 
ic footwear)  decreased  from  218.9  mil- 
lion pairs  in  1976  to  204.4  million  pairs 
In  1977  and  Increased  from  107.6  mil- 
lion pairs  during  the  first  half  of  1977 
to  111.4  million  pairs  during  the  first 
half  of  1978.  The  ratio  of  imports  to 
domestic  production  Increased  from 
127.6  percent  in  1976  to  134.6  percent 
in  1977. 

A  Department  survey  was  conducted 
with  major  customers  of  Tiara  Foot- 
wear. Inc.  The  survey  revealed  that 
two  customers,  representing  the  pre- 
ponderance of  Tiara's  sales.  Increased 
purchases  of  women's  and  misses'  non- 
rubber  footwear  from  foreign  sources, 
and  decreased  purchases  from  Tiara 
Footwear,  from  1976  to  1977  and 
during  the  first  three  quarters  of  1978 
compared  to  the  same  period  in  1977. 

Tiara  Footwear.  Inc.,  was  certified 
by  the  U.S.  Department  of  Commerce 
as  eligible  to  apply  for  trade  adjust- 
ment assistance  on  December  14,  1977 
(P-184). 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  and  misses'  nonrubbef"  foot- 
wear (excluding  athletic  footwear) 
produced  at  Tiara  Footwear,  Inc.. 
Dover,  N.H.,  contributed  importantly 
to  the  decline  in  sales  or  production 
and  to  the  total  or  partial  separation 
of  workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  act,  I  make 
the  following  certification: 

"All  workers  at  Tiara  Footwear,  Inc., 
Dover.  N.H.  who  became  totally  or 
partially  separated  from  employment 
on  or  after  November  26,  1977  are  eli- 
gible to  apply  for  adjustment  assist- 
ance under  title  II,  chapter  2  of  the 
Trade  Act  of  1974." 

Signed  at  Washington,  D.C,  this 
19th  day  of  December  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research, 
[PR  Doc.  78-36171  Piled  12-28-78:  8:45  am] 
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[TA  W-42711 


UNITED  STATES  STOVE  CO.  FOUNDtY,  SOUTH 
PITTSBURG,  TENN. 

CMtifkotion  Regarding  Eligibility  To  Apply  lor 
Worhor  Adjustmenl  Atsittonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4271:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  17,  1978  in  response  to  a 
worker  petition  received  on  October 
17,  1978  which  was  filed  by  the  Inter- 
national Molders  and  Allied  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  castings  for 
coal  and  wood  stoves  at  the  South 
Pittsburg,  Tenn.  foundry  of  the  U.S. 
Stove  Co. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 27,  1978  (43  FR  50271).  No  public 
hearing  was  requested  and  none  was 

,  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  U.S.  Stove  Co.,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analy.sts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  ,group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  gray,  white  and  ductile 
iron  castings  increased  29.8  percent 
from  1976  to  1977,  from  104.2  thou- 
sand short  tons  in  1976  to  135.2  thou- 
sand short  tons  in  1977.  These  imports 
increased  5.7  percent  the  first  three 
quarters  of  1978  (114.9  thousand  short 
tons)  compared  to  the  same  period  of 
1977  (108.7  thousand  short  tons).  The 
ratio  of  imports  to  U.S.  production  of 
gray,  white  and  ductile  iron  castings 
increased  from  1.5  percent  in  1976  to 
1.9  percent  in  1977,  and  remained  2.0 
percent  during  the  first  three  quarters 
of  1978,  compared  t«  the  same  period 
of  1977. 

The  I>.S.  Stove  Co.  began  importing 
castings  for  coal  and  wood  stoves  in 
September  of  1978.  The  company 
plans  to  import  all  their  castings  in 
the  future  and  close  down  the  foundry 
permanently  by  Deceml)er  31,  1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  cast- 
ings for  coal  and  wood  stoves  produced 
at  the  South  Pittsburg,  Tenn.  foundry 


of  the  U.S.  Stove  Co.  contributed  im- 
portantly to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

"All  workers  of  the  U.S.  Stove  Co. 
Foundry.  South  Pittsburg,  Tenn.  en- 
gaged in  employment  related  to  the 
production  of  castings  for  coal  and 
wood  stoves  who  became  totally  or 
partially  separated  from  employment 
on  or  after  October  14.  1978  are  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974." 

Signed  at  Washington,  D.C..  this 
19th  day  of  December  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-36172  Filed  12-28  78:  8:45  ami 


compared  with  1976  and  continued  to 
increase  in  the  first  three  quarters  of 
1978  compared  with  the  like  period  in 
1977. 
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[TA-W-4257] 

VOLCO  BRASS  AND  COPPER  CO., 

KENILWORTH,  N.J. 

Notice  of  Nogativo  Dotermination  Regarding 

Eligibility  To  Apply  for  Worker  Adjustment 

Atfittance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4257:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  10,  1978  in  response  to  a 
worker  petition  received  on  October  6, 
1978  which  was  filed  by  the  United 
Steelworkers  of  America  Union  on 
behalf  of  workers  and  former  workers 
producing  brass  and  copper  products. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 20,  1978  (43  FR  49061).  No  public 
hearing  was  requested  and  none  was 

held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Volco  Brass  and  Copper 
Co.,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  ad justment •  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  sales  or  production,  or  both,  of  the 
firm  or  .subdivision  have  decreased  absolute- 
ly. 

Total  sales  and  production  of  brass 
and  copper  products  increased  in  1977 


Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Volco  Brass  and 
Copper  Co..  Kenilworth.  N.J.,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this 
19th  day  of  December  1978. 

Harrv  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  78-36173  Filed  12-28-78:  8:45  am) 
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[TA-W-41091 

WESTINGHOUSE  ELECTRIC  CORP.,  UGHTING 
DIVISION,  aEVELAND,  OHIO 

Certification  Regarding  EligibilHy  To  Apply  for 
Worker  Adfuttment  Attislance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4109:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  22.  1978  in  response  to  a 
worker  petition  received  on  August  18. 
1978  which  was  filed  by  the  Interna- 
tional Union  of  Electrical.  Radio  and 
Machine  Workers  on  behalf  of  work- 
ers and  former  workers  producing  out- 
door lighting  fixtures  at  Westinghouso 
Electric  Corp..  Lighting  Division. 
Cleveland.  Ohio. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 5.  1978  (43  FR  39458-39459). 
No  public  hearing  was  requested  and 
none  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Westinghouse  Electric 
Corp.,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  outdoor  lighting  fixtures 
and  components  increased  in  1977 
compared  to  1976  and  in  the  first  nine 
months  of  1978  compared  to  the  first 
nine  months  of  1977. 

In  mid-1976,  Westinghouse  began 
transferring  final  assembly  of  outdoor 
lighting  fixtures  to  a  Westinghouse 
plant  in  Vicksburg.  Miss.  A  significant 


FEDERAL  REGISTER,  VOL  43,  NO.  Ml -FRIDAY,  DECEMBER  W,  I97B 


portion  of  the  production  of  compo- 
nents for  the  fixtures  was  transferred 
to  a  Westinghouse  plant  located  off- 
shore. 

I     Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  out- 
door lighting  fixtures  produced  at 
Westinghouse  Electric  Corp..  Lighting 
Division.  Cleveland.  Ohio  contributed 
importiantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  plant.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

"AH  workers  of  Westinghouse  Elec- 
tric Corp.,  Lighting  Division,  Cleve- 
land. Ohio  who  became  totally  or  par- 
tially separated  from  employment  on 
or  after  August  1.  1977  are  eligible  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974." 

Signed  At  Washington.  D.C..  this 
19th  day  of  December  1978. 

JjniES  P.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-36174  FUed  12-28-78;  8:45  am] 
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I      ITA-W  43251 

WILLIS  AND  PAUL  CORP.,  WIND  GAP,  PA. 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjuitmenl 
Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4325:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  31.  1978  in  response  to  a 
worker  petition  received  on  October 
31,  1978  which  was  filed  by  Local  666 
of  the  International  Association  of 
Bridge.  Structural  and  Ornamental 
Workers  afti  behalf  of  workers  and 
former  workers  producing  fabricated 
structural  steel  at  the  Willis  and  Paul 
Corp..  Wind  Gap.  Pa.  The  investiga- 
tion revealed  that  the  plant  primarily 
fabricates  trestles  and  channels  for 
conveyor  systems. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Feder.\l  Register  on  No- 
vember 7.  1978  (43  FR  51865).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Willis  and  Paul  Corp.. 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 


sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  Imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline In  sales  or  production. 

Evidence  developed  during  the 
course  of  investigation  indicated  the 
U.S.  imports  of  fabricated  trestles  and 
channels  for  conveyor  systems  are  in- 
significant. 

Any  imports  of  fabricated  trestles 
and  channels  would  be  classified  in 
the  import  category  fabricated  struc- 
tural steel.  Information  developed  by 
the  Department  of  Labor  indicates 
that  most  imports  in  this  category  are 
fabricated  structural  steel  for  build- 
ings, roads,  bridges  and  transmission 
towers.  The  Department  of  Labor  has 
not  been  able  to  develop  any  evidence 
of  imports  of  fabricated  trestles  and 
channels  for  conveyor  systems. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  the  Willis  and  Paul 
Corporation.  Wind  Gap.  Pennsylvania 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
18th  day  of  December  1978. 

Harry  J.  Oilman. 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc.78-36175  Piled  12-28-78,  8:45  am] 


[4510-28-M] 

(TA-W-3995) 

YOUTHFUL  FOUNDATIONS,  INC.,  NEW  YORK, 
N.Y. 

Notice   of   Negotive   Determination    Regarding 
Eligibility  to  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3995:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  25.  1978  in  response  to  a  worker 
petition  received  on  July  10.  1978 
which  was  filed  by  the  International 
Ladies'   Garment  Workers  Union  on 


behalf  of  workets  and  former  workers 
producing  brassiere  parts  at  Youthful 
Foundations,  Inc..  New  York.  New 
York.  The  investigation  revealed  that 
the  company  produces  bust  cups. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  1.  1978  (43  FR  33840-41).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
offkrials  of  Youthful  Foundations, 
Inc.,  the  U.S.  Department  of  Com- 
merce, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
l)een  met,  the  following  criterion  has 
not  been  met: 

that  increjises  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  loss  in  export  sales  accounted  for 
all  of  the  decline  in  production  at  the 
subject  firm  from  1976  through  the 
first  six  months  of  1978.  Industry 
sources  indicate  that  imports  of  bust 
cups  are  negligible. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Youthful  Founda- 
tions. Incorporated.  New  York,  New 
York  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
18th  day  of  December  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-36176  Filed  12-28-78;  8:45  am) 


[7536-01 -M] 
NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

HUMANITIES  PANEL  ADVISORY  COMMITTEE 
Meeting 
December  20,  1978. 

mirsuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW..  Washington.  D.C. 
20506.  in  the  first  floor  conference 
room,  from  9  a.m.  to  5:30  p.m.  on  Jan- 
uary 15,  1979. 
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The  purpose  of  the  meeting  is  to 
review  NEH  Special  Projects  applica- 
tions submitted  to  the  National  En- 
dowment for  the  Arts  and  Humanities 
for  projects  beginning  after  February 
1979. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15.  1978.  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisorv  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW.,  Washington.  D.C. 
20506,  or  call  202-724-0367. 

Stephen  McCleary. 
Adinsory  Committee 
Management  Officer. 

H-Tl  Dot.  78  36247  Piled  12  28-78;  8:45  ami 


sions  will  be  closed  to  the  public  pur- 
suant to  subsections  (c)  (4),  (6)  and  9 
(b)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  Information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer.  National  En- 
dowment  for   the   Arts,   Washington, 
D.C.  20506.  or  call  (202)  634-6070. 
John  H.  Clark, 
Director,  Office  of  Council  and 
Panel     Operations.     National 
Endowment  for  the  Arts. 
December  20.  1978. 
[FR  Doc.  7836236  Piled  12-28-78;  8:45  ami 


(7537-01 -M] 

MUSIC  ADVISOUY  PANEL  (COMPOSER/ 
LIBRETTIST  SECTION) 

Meeting 

Pursuant  to  Section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Music  Advisory  Panel  (Composer/Li- 
brettist Section)  to  the  National  Coun- 
cil on  the  Arts  will  be  held  on  January 
25.  1979.  from  9:30  a.m.— 5:30  p.m.; 
January  26.  1979.  from  9:30  a.m.— 5:30 
p.m.:  January  27.  1979.  from  9:30 
a.m.— 5:30  p.m.;  January  28,  1979.  from 
9:30  a.m.— 5:30  p.m. 

A  portion  of  this  meeting  will  be 
open  to  tlie  public  on  January  26, 
1979,  from  1:30  p.m.— 5:30  p.m.  for  a 
discussion  on  Guidelines. 

The  remaining  sessions  of  this  meet- 
ing on  January  25,  1979,  from  9:30 
a.m.— 5:30  p.m.;  January  26,  1979,  from 
9:30  a.m.— 1:30  p.m.;  January  27,  1979, 
from  9:30  a.m.— 5:30  p.m.:  January  28, 
1979,  from  9:30  a.m.— 5:30  p.m.  are  for 
the  purpose  of  Panel  review,  discus- 
sion, evaluation,  and  recommendation 
on  applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965, 
as  amended,  including  discussion  of  in- 
formation given  in  confidence  to  the 
agency  by  grant  applicants.  In  accord- 
ance with  the  determination  of  the 
Chairman  published  in  the  Federal 
Register  March   17,   1977,  these  ses- 


[7590-01-M] 

NUCLEAR  REGULATORY 
COMMISSION 

{Docket  No.  50-2541 

COMMONWEALTH  EDISON  CO.  AND  IOWA- 
ILLINOIS  GAS  t,  ELECTRIC  CO. 

Propoted  Utuonce  of  Amendment  to  Facility 
Operating  License 

The  United  States  Nuclear  Regula 
tory  Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No. 
DPR -29,  issued  to  Commonwealth 
Edison  Company  and  Iowa-Illinois  Gas 
and  Electric  Company  (the  licensee), 
for  operation  of  the  Quad  Cities  Nu- 
clear Power  Station,  Unit  No.  1.  locat- 
ed in  Rock  Island  County,  Illinois. 

The  amendment  would  allow  the  op- 
eration of  Quad  Cities  Unit  No.  1 
during  operating  Cycle  5  with  a  fuel 
type  not  previously  used  in  that  facili- 
ty in  accordance  with  the  licensee's  ap- 
plication for  amendment  dated  No- 
vember 20.  1978.  The  fuel  type  has 
been  reviewed  and  approved  by  the 
NRC  staff  for  use  in  BWR  3  reactors. 
Prior  to  Issuance  of  the  proposed  li- 
cense amendment,  the  Commission 
will  have  made  findings  required  by 
the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act)  and  the  Commis- 
sions  regulations. 

By  January  29.  1979.  the  licensee 
may  file  a  request  for  a  hearing  with 
re.«;pect  to  issuance  of  the  amendment 
to  the  subject  facility  operating  li- 
cense and  any  person  whose  interest 
may  be  affected  by  this  proceeding 
and  who  wishes  to  participate  as  a 
party  in  the  proceeding  must  file  a 
written  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
•Rules  of  Practice  for  Domestic  Li- 
censing Proceedings"  in  10  CFR  Part 
2.  If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  by  the 
above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 


designated  by  the  Commission  or  by 
the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel,  will  rule 
on  the  request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue 
a  notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  §  2.714.  a  pe 
tition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by 
the  results  of  the  proceeding.  The  pe- 
tition should  specifically  explain  the 
reasons  why  intervention  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  the  nature  of 
the  petitioner's  right  under  the  Act  to 
be  made  a  party  to  the  proceeding;  (2) 
the  nature  and  extent  of  the  petition- 
er's property,  financial,  or  other  inter- 
est in  the  proceeding;  and  (3)  the  pos- 
sible effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the  peti- 
tioners  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of 
the  subject  matter  of  the  proceeding 
as  to  which  petitioner  wishes  to  inter- 
vene. Any  person  vrtio  has  filed  a  peti- 
tion for  leave  to  intervene  or  who  has 
been  admitted  as  a  party  may  amend 
his  petition,  but  such  an  amended  pe- 
tition must  satisfy  the  specificity  re- 
quirements described  above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  the  peti- 
tioner shall  file  a  supplement  to  the 
petition  to  intervene  which  must  in- 
clude a  list  of  the  contentions  which 
are  sought  to  be  litigated  in  the 
matter,  and  the  bases  for  each  conten- 
tion set  forth  with  reasonable  specific- 
ity. A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these  re- 
quirements with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene 
become  parties  to  the  proceeding,  sub- 
ject to  any  limitations  in  the  order 
granting  leave  to  intervene,  and  have 
the  opportunity  to  participate  fully  in 
the  conduct  of  the  hearing.  Including 
the  opportunity  to  present  evidence 
and  cross-examine  witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed 
with  the  Secretary  of  the  Commission, 
United  States  Nuclear  Regulatory 
Commission,  Washington,  D,C.  20555. 
Attention:  Docketing  and  Service  Sec- 
tion, or  may  be  delivered  to  the  Com- 
mission's Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
by  the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that 
the  petitioner  or  representative  for 
the  petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  (800)  325- 
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6000  (in  Missouri  (800)  342-6700).  The 
Western  Union  operator  should  be 
given  Datagram  Identification 

Number  3737  and  the  following  mes- 
sage addressed  to  Thomas  Ippolito: 
(petitioner's  name  and  telephone 
number);  (date  petition  was  mailed); 
(plant  name):  and  (publication  date 
and  page  number  of  this  Federal  Reg- 
ister notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director.  U.S.  Nuclear  Regula- 
tory Commission,  Washington.  D.C. 
20555,  and  to  Mr.  John  W.  Rowe, 
Isham,  Lincoln.  Beale,  Counselors  at 
Law,  One  First  National  Plaza.  42nd 
Floor.  Chicago,  Illinois  60603. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  re- 
quests for  hearing  will  not  be  enter- 
tained absent  a  determination  by  the 
Commission,  the  presiding  officer  or 
the  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  the  peti- 
tion and/or  request,  that  the  petition- 
er has  made  a  substantial  showing  of 
good  cause  for  the  granting  of  a  late 
petition  and/or  request.  That  determi- 
nation will  be  based  upon  a  balancing 
of  the  factors  specified  in  10  CFR 
§  2.712(a)Ci)-(v)  and  §  2.714(d). 

For  further  details  with  respect  to 
this  action,  see  the  application  for 
amendment  dated  November  20.  1978, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW..  Washing- 
ton, D.C.  and  at  the  Moline  Public  Li- 
brary, 504-17th  Street,  Moline,  Illinois 
61265. 

Dated  at  Bethesda,  Maryland  this 
20th  day  of  December  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolito. 
Chief,        Operating        Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 

(PR  Doc.  78-35944  Piled  12-28-78;  8:45  am] 


[7590-01 -M] 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS SUBCOMMITTEE  ON  EMERGENCY 
CORE  COOLING  SYSTEMS  (ECCS) 

Meeting 

The  ACRS  Subcommittee  on  Emer- 
gency Core  Cooling  will  hold  an  open 
meeting  on  January  16,  1979  in  Room 
1046,  1717  H  Street.  N.W..  Washing- 
ton, D.C.  20555  to  review  NRC  licens- 
ing activities  related  to  the  proposed 
revision  of  Appendix  K,  10  CFR  50, 
the  NRC  audit  of  Code  Quality  Assur- 
ance Programs,  the  Standard  Problem 
Program,  a  semiscale  small  break  test. 


and  other  items  of  current  interest. 
Notice  of  this  meeting  was  announced 
December  20.  1978  (43  FR  59447). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4,  1978  (43  FR  45926),  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
nece.ssary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Tuesday,  January  16,  1979,  8:30  a.m. 
until  the  conclusion  of  business. 

The  Subcommittee  may  meet  in  Ex- 
ecutive Session,  with  any  of  its  consul- 
tants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen- 
dations to  the  full  committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
and  their  consultants,  pertinent  to  the 
above  topics. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resched- 
uled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting,  Dr. 
Andrew  L.  Bates  (telephone  202/634- 
3267)  between  8:15  a.m.  and  5:00  p.m., 
EST. 

Dated:  December  22,  1978. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 
[PR  Doc.  78-3()288  Piled  12-28-78;  8:45  am] 
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AGREEMENTS  FOR  COOPERATION  BETWEEN 
THE  STATE  OF  INDIANA  AND  THE  UNITED 
STATES  NUCLEAR  REGULATORY  COMMIS- 
SION 

The  Commission,  in  mid-January 
1976  adopted  a  policy  of  entering  into 
agreements  with  States  that  have 
been  delegated  responsibility  by  EPA 
for  issuance  of  National  Pollutant  Dis- 
charge Elimination  System  (NPDES) 
permits  under  section  402  of  the  Fed- 
eral Water  Pollution  Control  Act. 


Although  considerable  latitude  is 
provided,  generally  such  agreements 
embody  the  principles  of  the  Second 
Nuclear  I?egltta,tory  Commission/Envi- 
ronmental Protection  Agency  Memo- 
randum of  Understanding  (NRC /EPA) 
(F.R.  Vol.  40,  No.  251,  p  60115  ff.  De- 
cember 31,  1975)  for  cooperation  in 
the  licensing  of  nuclear  power  plants. 

To  date,  five  such  agreements  have 
been  consummated.  Three  of  these 
agreements,  those  with  the  Virginia 
State  Water  Control  Board,  the  New 
York  State  Board  on  Electric  Genera- 
tion Siting  and  the  Environment  and 
the  Departments  of  Environmental 
Conservation  and  Public  Service,  and 
the  State  of  South  Carolina  were  pub- 
lished in  the  Federal  Register,  Vol. 
43.  No.  88.  p  19485  ff.  on  May  5,  1978. 

The  fourth,  a  very  broad  agreement 
entitled  "Memorandum  of  Agreement 
Between  the  State  of  Washington  amT 
the  U.S.  Nuclear  Regulatory  Commis- 
sion," became  effective  on  September 
6,  1978.  This  agreement  applies  to  all 
nuclear  facilities  subject  to  licensing 
by  NRC  or  certification  by  the  State; 
it  applies  to  matters  beyond  water 
quality.  The  text  of  this  Agreement 
was  published  in  the  Federal  Regis- 
ter, Vol.  43,  No.  188,  p  43774  ff,  on 
September  27,  1978. 

The  fifth  is  also  a  very  broad  agree- 
ment similar  to  that  between  the  State 
of  Washington  and  is  entitled  "Memo- 
randum of  Agreement  Between  the 
State  of  Indiana  and  the  U.S.  Nuclear 
Regulatory  Commi.ssion."  This  agree- 
ment is  intended  to  provide  the  basis 
for  subsequent  detailed  subagrcements 
between  the  parties  in  areas  of  mutual 
concern.  The  first  such  subagreement 
has  also  been  consummated;  it  is  enti- 
tled "Agreement  Between  the  Indiana 
Environmental  Management  Board 
and  the  U.S.  Nuclear  Regulatory  Com- 
mission Pursuant  to  the  Fed*  ral 
Water  Pollution  Control  Act.  as 
amended  (FWPCA)."  Both  the  Agree- 
ment and  the  Subagreement  became 
effective  when  signed  in  Indianapolis 
on  December  14,  1978;  the  text  of  both 
is  published  below. 

FOR   FURTHER   INFORMATION 
CONTACT; 

Frank  W.  Young.  Office  of  State 
Programs,  telephone  301-492-7794. 
U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555. 

Dated  at  Bethesda,  Maryland  this 
21st  day  of  December  1978.  ' 
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For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  G.  Ryan, 
Director, 
Office  of  State  Programs. 

MEMORANDUll  Or  ACHEEMEirr  BETWEEN  THE 
STATE  or  INDIANA  AND  THE  U.S.  NUCLEAR 
COMMISSION 

This  Memorandum  of  Agreement  between 
the  State  of  Indiana  (hereafter  "State")  and 
the  U.S.  Nuclear  Regulatory  Commission 
(hereafter  -NRC")  expresses  the  desire  of 
the  parties  to  cooperate  in  the  regulation  of 
nuclear  activities:  it  sets  forth  mutually 
agreeable  principles  of  cooperation  between 
the  SUte  and  NRC  in  areas  subject  to  the 
jurisdiction  of  the  State  or  the  NRC  or 
both.  This  agreement  is  intended  to  provide 
the  basis  of  subsequent  detailed  subagree- 
ments  between  the  parties. 

Close  cooperation  between  the  signatories 
will  help  assure  Wiat  the  goals  and  policies 
of  State  and  Federal  law  will  be  carried  out 
efficiently  and  expeditiously. 

With  the  execution  of  this  Memorandum, 
the  State  and  NRC  agree  to  consult  regular- 
ly and  cooperate  in  exploring  and  devising 
appropriate  pr(x:edures  to  minimize,  to  the 
extent  possible,  duplication  of  effort  and  to 
avoid  delays  in  decisionmaking  so  that  effec- 
tive use  will  be  made  of  the  resources  of  the 
State  wjd  NRC. 

PRINCIPLES  OP  COOPERATION 

^ri>nie  state  and  NRC  agree  to  explore  to- 
gether the  development  of  detailed  suba- 
greemenU  in  areas  of  mutual  concern,  in- 
cluding environmental  reviews  (or  portions 
thereof)  of  nuclear  facilities '  subject  to  li- 
censing: confirmatory  radiological  environ- 
mental monitoring  around  operating  nucle- 
ar facilities:  decommissioning  of  nuclear 
facilities:  emergency  preparedness  planning: 
response  to  radiological  incidents:  and  radio- 
active material  transporting  monitoring. 

2.  Subparagraphs  under  this  Memoran- 
dum may  provide  for  activities  to  be  per- 
formed by  either  party  under  mutually  ac- 
ceptable guidelines  and  criteria  which 
assure  that  the  heeds  of  l)oth  are  met. 

3.  For  activities  performed  by  one  party  at 
the  request  of  the  other  party  under  specif- 
ic subagreements  to  this  Memorandum,  the 
party  making  the  request  will  explore 
means  by  which  compensation  may  be  made 
available  to  the  other  party  or  by  which  the 
costs  may  be  shared  by  the  parties. 

4.  NRC  agrees  to  explore  with  the  State 
the  possibility  of  sharing  of  proprietary  in- 
formation in  NRC's  possession  with  the 
State. 

5.  Each  party  will  explore  means  by  which 
its  training  programs  may  be  made  available 
to  the  other  party. 

6.  Nothing  in  this  Memorandum  is  intend- 
ed to  restrict  or  extend  the  statutory  au- 
thority of  either  NRC  or  the  State. 

7.  The  principal  NRC  contact  under  this 
Memorandum  shall  be  the  Director  of  the 


NOTICES 

Office  of  SUte  Programs.  The  principal 
SUte  contact  shall  be  the  Technical  Secre- 
tary of  the  Environmental  Management 
Board.  Subagreements  will  name  appropri- 
ate individuals,  agencies  or  offices  as  con- 
tacts. 

8.  This  Memorandum  shall  take  effect  Im- 
mediately upon  signing  by  the  Governor  of 
the  SUte  and  the  Chairman  of  the  Nuclear 
Regulatory  Conunission.  and  may  be  termi- 
nated upon  30  days  written  notice  by  either 
party. 

Dated  at  Indianapolis.  Indiana,  this  14th 
day  of  December  1978. 


'For  the  purpose  of  this  Memorandum  of 
Agreement,  the  term  nuclear  facilities  is  de- 
fined to  include  the  following  plants  or 
facilities  within  Indiana:  a.  nuclear  power 
and  test  facilities:  b.  nuclear  fuel  reprocess- 
ing facilities:  c.  uranium  isotope  enrichment 
facilities:  d.  nuclear  fuel  fabrication  plants: 
e.  nuclear  waste  treatment  and  storage 
plants:  f.  uranium  milling  plants:  and  g.  ur- 
naium  hexafluorlde  conversion  plants. 


For  the  State  of  Indiana. 

Otis  R.  Bowen, 
Gpopemor. 

Dated  at  Washington.  D.C..  this  21st  day 
of  November  1978. 

For  the  United  States  Nuclear  Regulatory 
Commission. 

Joseph  M.  Hendrie, 
Chairman. 

Agreement  Between  the  Indiana  Environ- 
mental ManaCement  Board  and  the  U.S. 
Nuclear  Regulatory  Commission  Pursu- 
ant to  the  Federal  Water  Pollution 
Control  Act.  as  Amended  (FWPCA) 

The  State  of  Indiana,  hereinafter  referred 
to  as  the  State,  is  a  permit  issuing  State 
under  Section  402  of  the  Federal  Water  Pol- 
lution Control  Act,  as  amended  (FWPCA). 
As  such  the  State  is  not  directly  affected  by 
the  "Second  Memorandum  of  Understand- 
ing Regarding  Implementation  of  Certain 
Nuclear  Regulatory  Commission  and  Envi- 
ronmental Protection  Agency  Responsibil- 
ities Under  the  Federal  Water  Pollution 
Control  Act,  as  amended  (FWPCA)  and  the 
national  EnvironmenUl  Policy  Act  of  1969." 
However,  the  SUte  agrees  with  the  princi-^ 
pies  embodied  in  the  Second  Nuclear  Regu- 
latory Commission  (NRO/Environmental 
Protection  Agency  (EPA)  Memorandum  and 
wishes  to  cooperate  with  NRC  In  Imple- 
menting these  principles. 

Specifically,  these  cooperative  efforts  will 
extend  to  requirements  for  the  control  and 
consideration  of  impacts  on  water  quality 
and  bioU  associated  with  the  licensing  and 
regulation,  including  early  site  approval*  of 
the  follow  ing  plants  or  facilities  within  Indi- 
ana: 

a.  Nuclear  power  and  test  facilities. 

b.  Nuclear  fuel  reprocessing  facilities, 

c.  Uranium  isotope  enrichment  facilities, 

d.  Nuclear  fuel  fabrication  plants, 

e.  Nuclear  waste  treatment  and  storage 
plants, 

f.  Uranium  milling  plants,  and 

g.  Uranium  hexafluorlde  conversion 
plants. 

1.  The  State  and  NRC  will  work  together 
to  identify  and  consolidate  the  environmen- 
tal information  needed  for  early  evaluations 
related  to  impacts  on  water  quality  and 
biota  under  the  FWPCA  with  the  objective 
that  the  scope,  form  and  timeliness  of  the 
information  to  be  submitted  by  the  appli- 
cant satisfy  the  requirements  of  both  the 
State  and  NRC.  This  will  include  informa- 
tion needed  for  issuance  of  SUte  water 
quality   certifications  pursuant   to  Section 


401  and  NPDES  permits  pursuant  to  Sec- 
tion 402  (including  where  applicable  SecUon 
316(b)  considerations  regarding  best  tech- 
nology available  as  applied  to  cooling  water 
intake  structures  and  Section  316(a)  deter- 
minations regarding  the  granting  of  alterna- 
tive effluent  limiUtions  for  the  thermal 
component  of  dischariges)  and  Information 
needed  to  evaluate  the  environmental 
impact  of  the  facility  based  on  compliance 
with  FWPCA  requirements. 

2.  The  State  and  NRC  will  meet,  as  appro- 
priate, at  an  early  time  prior  to  and/or 
during  the  environmental  review  process  for 
each  facility  or  plant  subject  to  this  Agree- 
ment to  discuss  potential  impacts  on  water 
quality  and  biota. 

3.  The  State  will  exercise  Its  best  efforts 
to  evaluate  the  levels  of  discharges  and  im- 
pacts on  water  quality  and  biota  pursuant  to 
Section  402  and  316(a).  as  appropriate,  and 
complete  cooling  water  intake  structure 
evaluations  pursuant  to  Section  316(b)  as 
far  as  possible  in  advance  of  the  planned 
date  of  issuance  by  NRC  of  the  final  envi- 
rorunental  impact  sUtement  for  the  con- 
struction permit  for  each  nuclear  power  re- 
actor, the  State  also  will  exercise  its  best  ef- 
forte  to  make  such  evaluations  as  far  as  pos- 
sible in  advance  of  the  planned  date  of  issu- 
ance of  the  final  environmental  impact 
statement  for  any  other  plant  or  facility 
subject  to  this  Agreement  or  issuance  of 
early  site  approvals  associated  with  nuclear 
power  and  other  facilities. 

Further,  where  possible,  the  SUte's  com- 
ments on  NRC's  draft  environmental  Impact 
statement  for  each  such  facility  or  plant 
will  reflect  such  evaluations.  The  State  will 
undertake  to  issue  a  complete  Section  402 
permit  as  soon  as  possible  prior  to  the 
planned  date  of  authorization  by  the  NRC 
of  any  commencement  of  construction*  or 
issuance  by  NRC  of  any  license,  or  early  site 
approval,  whichever  is  applicable. 

Such    permits    will    conUin    appropriate 
terms  and  conditions  for  aU  discharges  of 
pollutanU  expected  during  the  life  of  the 
permit  (5  years  maximum)  and  terms  and 
conditions    with    regard    to    cooling    water 
Intake  structures  and  Section  316(a)  deter- 
minations  concerning   thermal   discharges. 
Additional  permit  terms  and  conditions  for 
discharges  not  contemplated  during  the  life 
of  the  permit  (such  as  cerUin  chemical  and 
other  releases  not  expected  until  operation 
startup)   may   be   derived   from   applicable 
State  water  quality  standards  and  applica- 
ble new  source  performance  standards  con- 
Uined  in  40  CFR,  Chapter  I,  Subchapter  N. 
Permits  may  be  reissued,  or  modified  as  ap- 
propriate,   and    any    reissued    or    modified 
permit,  to  be  effective  at  the  commence- 
ment of  actual  discharge  as  provided  above 
may  require  additional  limitations  and  con- 
troU  based  on  data  gathered  during  the  ini- 
tial permit  or  may  require  additional  Sec- 
tion 316(a)  and  (b)  studies  for  the  purpose 
of  confirming  conclusions  reached  from  pre- 
vious   predictive   studies.    Applications    for 
permit  reissuance  as  provided  above  will  be 
evaluated  by  the  State  in  light  of  the  policy 
to  assure  to  the  maximum  extent  possible 
that    subsequent    considerations    regarding 
impacts  on  water  quality  and  biota  will  not 
result  in  the  need  for  significant  changes  in 
plant  design  or  in  cost  and  benefits  of  the 
operation  of  the  facUity  subsequent  to  the 


*See  10  CFR  Part  2,  Subpart  P  and  Ap- 
pendix A,  Paragraph  Kc). 


•The  term  "commencement  of  construc- 
tion" means  commencement  of  construction 
as  defined  to  10  CFR  50.10(c).  30.4<w). 
40.4(n)  and  70.4(s),  as  applicable. 
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completion       of       NRC's       environmental 
review." 

4.  The  State  will  work  closely  with  NRC 
to  assure  that  water  quality  certifications 
pursuant  to  Section  401  for  the  facilities 
subject  to  this  Agreement  that  require  such 
certification  are  issued  in  advance  of  the 
planned  date  of  issuance  of  NRC  staff's 
final  environmental  impact  sUtement  for 
the  facility. 

5.  The  SUte  and  NRC  will  maintain  close 
contact  on  water  quality  and  related  mat- 
ters during  the  entire  environmental  review, 
including: 

(a)  Open  interagency  communications. 
and  mutual  cooperation  and  coordination 
on  all  relevant  water  quality  matters: 

(b)  A  status  meeting,  where  appropriate, 
after  completion  of  the  environmental 
review  or  subsequent  thereto,  on  any  signifi- 
cant new  considerations  that  develop,  e.g.,  a 
major  change  in  plant  design  or  the  identifi- 
cation of  significant  considerations  regard- 
ing impacts  on  water  quality  or  biota  that 
were  not  previously  evaluated  as  may  result 
from  a  major  change  in  plant  design. 

6.  The  SUte  and  NRC  will  consider  the 
feasibility  of  holding  combined  or  concur- 
rent hearings  on  the  State's  Section  402  per- 
mits and  NRC's  construction  permits,  or 
other  actions,  on  a  case-by-case  basis.  If 
there  are  areas  involving  impact  on  water 
quality  or  bioU  where  there  are  significant 
differences  of  opinion  between  the  State 
and  NRC.  every  reasonable  attempt  will  be 
made  to  identify  and  resolve  these  differ- 
ences prior  to  the  planned  date  of  issuance 
of  NRC's  final  environmental  statement. 

7.  The  principal  NRC  contact  under  this 
Agreement  shall  be  the  Assistant  Director 
for  Environmental  Projects.  The  principal 
State  contact  under  this  Agreement  shall  be 
the  Technical  Secretary  of  the  Environmen- 
Ul Management  Board  or  his  designee. 

8.  Nothing  in  this  Agreement  is  intended 
to  restrict  the  statutory  authority  of  either 
NRC  or  the  SUte.  Nothing  in  this  Agree- 
ment affects  any  authority  of  the  State 
under  the  Clean  Air  Act,  as  amended. 

9.  This  Agreement  shall  take  effect  imme- 
diately upon  signing  by  the  State  and  the 
Nuclear  Regulatory  Commission.  The 
Agreement  shall  apply  to  all  pending  and 
future  applications  for  licenses  or  permits 
subject  to  this  Agreement  except  that,  with 
respect  to  applications  for  licenses  or  per- 
mits for  facilities  and  plants  docketed  prior 
to  the  effective  date  of  the  Agreement,  it 
shall  only  be  applied  to  the  maximum 
extent  practicable. 

Dated  at  Washington,  D.C.  this  2lst  day 
of  November.  1978. 

For  the  United  SUtes  Nuclear  Regulatory 
Commission. 

Lee  V.  GossicK, 
Executive  Director  for  Operations. 
Dated  at  Indianapolis,   Indiana,  this   1st 
day  of  December,  1978. 

For  the  Indiana  Environmental  Manage- 
ment Board. 


Ralph  C.  Pickard, 

Technical  Secretary  of  the 
Environmental  Management  Board. 

[FR  Doc.  78-36300  FUed  12-28-78:  8:45  am] 


**A  facility  which  has  been  given  §  316(a) 
alternative  effluent  limitations  is  not  enti- 
tled to  the  10-year  grace  period  (or  applica- 
ble, amortization  period)  provided  for  in 
§  306(d)  for  new  sources  or  in  316(c)  for 
modified  sources. 


[7590-01 -M] 

[Docket  Nos.  STN  50-592  and  STN  50-593] 

ARIZONA  PUBLIC  SERVICE  CO.,  ET  AL.  (PALO 
VERDE  NUCLEAR  GENERATING  STATION, 
UNITS  4  AND  5) 

Recenstitulion  of  Board 

Commissioner  Victor  Gilinsky  is 
hereby  (designated  to  replace  Gustave 
A.  Linenberger  as  a  member  of  the 
Atomic  Safety  and  Licensing  Board  in 
this  proceeding.  Commissioner  Gi- 
linsky's  address  is  U.S.  Nuclear  Regu- 
latory Conunission  (Room  H-1149), 
Washington,  D.C.  20555. 

It  is  so  ordered.  * 

Dated  at  Washington.  D.C.  this  22d 
day  of  December,  1978. 

For  the  Commission. 

Samuel  J.  Chilk. 
Secretary  of  the  Commission. 

[FR  Doc.  78-36291  Filed  12-28-78:  8:45  am] 


[7590-01 -Ml 

[Docket  Nos.  50-237  and  50-249] 

COMMONWEALTH  EDISON  CO. 

Granting  of  Relief  from  ASME  Section  XI 
Intervice  Inspection  (Testing)  Requirement* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  granted 
relief  from  certain  requirements  of  the 
ASME  Code.  Section  XI.  "Rules  for 
Inservice  Inspection  of  Nuclear  Power 
Plant  Components"  to  Commonwealth 
Edison  Company.  The  relief  relates  to 
the  inservice  inspection  (testing)  pro- 
gram for  the  Dresden  Nuclear  Power 
Station.  Unit  Nos.  2  and  3  (the  facili- 
ties) located  in  Grundy  County.  Illi- 
nois. The  ASME  Code  requirements 
are  incorporated  by  reference  into  the 
Commission's  rules  and  regulations  in 
10  CFR  Part  50.  The  relief  is  effective 
as  of  its  date  of  issuance. 

The  relief  is  granted,  on  an  interim 
basis,  pending  completion  of  our  de- 
tailed review,  from  those  inservice  in- 
spection and  testing  requirements  of 
the  ASME  Code  that  the  licensee  has 
determined  to  be  impractical  within 
the  limitations  of  design,  geometry, 
and  materials  of  construction  of  com- 
ponents,   because    compliance    would 


*Commlssioner  Gilinsky  did  not  partiei 
pate  in  the  Commission's  vote  on  this  order, 
and  he  will  not  participate  in  any  future 
Commission  reviews  in  this  proceeding. 
Commis:5ioner  Gilinsky  intends  to  partici- 
pate as  a  member  of  the  Licensing  Board 
through  that  Board's  initial  decision. 


result  in  hardships  and  unusual  diffi- 
culties without  a  compensating  in- 
crease in  the  level  of  quality  or  safety. 

The  request  for  relief  complies  with 
the  standards  and  requirments  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (the  Act),  and  the  Commission's 
rules  and  regulations.  The  Commis- 
sion has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
letter  granting  relief.  Prior  public 
notice  of  this  action  was  not  required 
since  the  granting  of  this  relief  from 
ASME  Code  requirements  does  not  in- 
volve a  significant  hazards  considera- 
tion. 

The  Commission  has  determined 
that  the  granting  of  this  relief  will  not 
result  in  any  significant  environmen- 
tal impact  and  that  pursuant  to  10 
CFR  §  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  this  action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  request  for 
relief  dated  July  31,  1978.  and  (2)  the 
Commission's  letter  to  the  licensee 
dated  December  20,  1978. 

These  items  are  available  for  public 
inspection  at  the  Commissions  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Morris 
Public  Library,  604  Liberty  Street, 
Morris,  Illinois  60451.  A  copy  of  item 
(2)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555.  Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
20th  day  of  December.  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann. 
Chief.        Operating        Reactors 
Branch  No.  2,  Divisioti  of  Op- 
erating Reactors. 
[FR  Doc.  78-36292  Filed  12-28-78;  8:45  am] 


[7590-01 -MI 

[Dockets  Nos.  50-269,  50-270  and  50-287] 
DUKE  POWER  CO. 

Issuance  of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendments  Nos.  66,  66  and  63  to  Fa- 
cility Operating  Licenses  Nos.  DPR-38. 
DPR-47  and  DPR-55.  respectively, 
issued  to  Duke  Power  Company,  which 
revised  Technical  Specifications  for 
operation  of  the  Oconee  Nuclear  Sta- 
tion, Units  Nos.  1,  2  and  3  located  in 
Oconee  County.  South  Carolina.  The 
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amendments  are  effective  as  of  the 
date  of  issuance. 

The  amendments  revise  the  SU- 
tion's  common  Technical  Specifica- 
tions to  support  the  operation  of 
Oconee  Unit  No.  2  at  full  rated  power 
during  Cycle  4  after  core  reload  and 
removal  of  the  orifice  rod  assemblies 
from  the  core.  These  amendments  also 
revise  the  Technical  Specifications  for 
Units  1,  2  and  3  in  regard  to  control 
rod  operability. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commissions  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  §  51.5(d)(4)  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  these  amendments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments     dated     September     18. 
1978.  as  supplemented  September  25. 
and    November    1.    1978.    (2)    Amend- 
ments Nos.  66,  66  and  63  to  Licenses 
Nos.   DPR-38.   DPR-47   and   DPR-55. 
respectively,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commissions  Public  Docu- 
ment   Room.    1717    H    Street    NW., 
Washington.  D.C..  and  at  the  Oconee 
County    Library.    201    South    Spring 
Street.   Walhalla.   South   Carolina.   A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
15th  day  of  December  1978. 

For  the  Nuclear  Regulatory   Com- 
mission. 

GeraidB.  Zwetzig. 
Acting   Chief,    Operating   Reac- 
tors Branch  No.  4,  Division  of 
Operating  Reactors. 
CFR  Doc.  78-36293  Filed  12-28-78;  8:45  ami 
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[Docket  No.  50-2701 

DUKE  POWER  CO.  (OCONEE  NUCLEAR 
STATION  UNIT  NO.  2) 

Examptien 


Duke  Power  Company  (the  licensee) 
is  the  holder  of  Facility  Operating  Li- 
cense No.  DPR-47  which  authorizes 
the  operation  of  the  nuclear  power  re- 
actor known  as  Oconee  Nuclear  Sta- 
tion. Unit  No.  2  (the  facility),  at 
steady  reactor  power  levels  not  in 
excess  of  2568  megawatts  thermal 
(rated  power).  The  facility  consists  of 
a  Babcock  <te  Wilcox  (B&W)  designed 
pressurized  water  reactor  (PWR)  lo- 
cated at  the  licensee's  site  in  Oconee 
County.  South  Carolina. 

II. 

In  accordance  with  the  requirements 
of  the  Commission's  Emergency  Core 
Cooling    System    (ECCS)    Acceptance 
Criteria,   10  CFR  50.46,  the  licensee 
submitted  on  July  9,   1975  an  ECCS 
evaluation  for  the  facility.  The  ECCS 
performance  submitted  by  the  licensee 
was  based  upon  an  ECCS  Evaluation 
Model  developed  by  B&W,  the  design- 
er   of    the    Nuclear    Steam    Supply 
System   for   this   facility.   The   B«S£W 
ECCS  Evaluation  Model  had  been  pre- 
viously found  to  conform  to  the  re- 
quirements of  the  Commission's  ECCS 
Acceptance    Criteria,    10    CFR    Part 
50.46,  and  Appendix  K.  The  evaluation 
indicated  that  with  the  limits  set  forth 
in  the   facility's  Technical  Specifica- 
tions, the  ECCS  cooling  performance 
for  the  facility  would  conform  with 
the    criteria    contained    in    10    CFR 
50.46(b)  which  govern  calculated  peak 
clad  temperature,  maximum  cladding 
oxidation,  maximum  hydrogen  genera- 
tion, coolable  geometry  and  long-term 
cooling. 

On  April  12.  1978.  B«ScW  mformed 
the  NRC  that  it  had  determined  that 
in  the  event  of  a  small  break  Loss  of 
Coolant  Accident  (LOCA)  on  the  dis- 
charge side  of  a  reactor  coolant  pump, 
high  pressure  injection  (HPI)  flow  to 
the  core  could  be  reduced  somewhat. 
Subsequent  calculations  Indicated  that 
in  such  a  case  the  calculated  peak  clad 
temperature  might  exceed  2200'F. 

Previous  small  break  analyses  for 
B&W  177  fuel  assembly  (FA)  lowered 
loop  plants  had  identified  the  limiting 
small  break  to  be  in  the  suction  line  of 
(the  reactor  coolant  pump.  Recent 
knalyses  have  shown  that  the  dis- 
charge line  break  is  more  limiting 
than  the  suction  line  break. 

The  Oconee  Nuclear  Station  Unit 
No.  2  has  an  ECCS  configuration 
which  consists  of  two  HPI  trains 
which  are  supplied  by  three  HPI 
pumps.  Each  train  injects  into  two  of 


the  four  reactor  coolant  system  (RCS) 
cold  legs  on  the  discharge  side  of  the 
RCS  pump.  The  two  parallel  HPI 
trains  are  connected  but  are  kept  Iso- 
lated by  manual  valves  (known  as  the 
cross-over  valves)  that  are  normally 

closed. 

Duke  Power  has  proposed  by  letter 
dated  April  21.  1978.  to  maintain  all 
three  pumps  in  a  operable  status.  The 
Oconee  emergency  power  system  is  de- 
signed with  sufficient  capacity  for  this 
mode  of  operation.  Upon  receiving  a 
safety  Injection  signal  the  HPI  pumps 
are  started  and  valves  in  the  injection 
lines  are  opened.  Assuming  loss  of  off- 
site  power  and  the  worst  single  failure 
(the  HPI  pump  C  or  the  HPI  valve 
HP26),  two  HPI  pumps  would  still  be 
available  and  only  one  of  the  two  in- 
jection valves  would  fail  to  open. 

If  a  small  break  is  postulated  to 
occur  in  the  RCS  piping  between  the 
RCS  pump  discharge  and  the  reactor 
vessel,  the  high  pressure  injection  flow 
injected  into  this  line  (about  50%  of 
the  output  of  two  high  pressure 
pumps)  could  flow  out  the  break. 
Therefore,  for  the  worst  combination 
of  break  location  and  single  failure. 
50%  of  the  flow  rate  of  two  high  pres- 
sure ECCS  pumps  would  contribute  to 
maintaining  the  coolant  inventory  in 
the  reactor  vessel.  This  situation  had 
not  been  previously  analyzed  and 
B&W  had  indicated  that  the  limits 
specified  in  10  CFR  50.46  may  be  ex- 
ceeded. 

B&W  has  stated  that  they  have  ana- 
lyzed a  spectrum  of  small  breaks  in 
the  pump  discharge  line  and  have  de- 
termined that  to  meet  the  limits  of  10 
CFR  50.46(b).  operator  action  is  re- 
quired to  open  the  two  manual  operat- 
ed crossover  valves  and  to  manually 
align  the  motor  driven  isolation  valve 
which  had  failed  to  open.  This  would 
allow    the    flow    from    the    two    HPI 
pumps  to  feed  all  four  reactor  coolant 
legs.  B&W  has  assumed  that  30%  of 
the  flow  would  be  lost  through  the 
break  and  70%  would  enter  the  core. 
The  licensee  has  committed  to  provide 
for    the    necessary    operator    actions 
within  the  required  time  frame.  That 
is.  in  the  event  of  a  small  break  and  a 
limiting  single  failure,  manual  action 
will  be  taken  to  begin  opening  these 
valves  within  five  minutes  and  have 
them  fully  opened  and  an  adequate 
flow  split  obtained  within  the  follow- 
ing 10  minutes.  The  analyses  peformed 
by  B&W  asumed  that  the  flow  split 
was  established  at  650  seconds  by  op- 
erator action.  We  conclude  that  the 
analyses  are  a  reasonable  approxima- 
tion of  the  operator  action  that  actual- 
ly will  be  taken,  provided  specific  pro- 
cedures are  prepared  and  followed  to 
assure  such  action. 

B&W  has  prepared  a  summary  enti- 
tled "Analysis  of  Small  Breaks  in  the 
Reactor     Coolant     Pimip     Discharge 
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Piping  for  the  B&W  Lowered  Loop  177 
FA  Plants,"  April  24.  1978  (the  B&W 
Summary),  which  describes  the  meth- 
ods used  and  the  results  obtained  in 
the  above  analysis.  The  analysis 
models  operator  action  by  assuming  a 
step  increase  in  flow  to  the  reactor 
vessel  (with  balanced  flow  in  the  three 
intact  loops)  ten  minutes  after  the 
LOCA  reactor  protection  system  trip 
cjottiqi  occurs. 

On  April  26.  1978.  the  Commission 
issued  an  Order  for  Modification  of  Li- 
cense which  amended  the  license  for 
Oconee  Unit  2  requiring  (1)  submis- 
sion of  a  reevaluation  of  the  emergen- 
cy core  cooling  system  calculated  in 
accordance  with  the  B&W  Evaluation 
Model  for  operation  with  operating 
procedures  described  in  the  licensee's 
letter  of  April  21,  1978  and  (2)  oper- 
ation in  accordance  with  the  proce- 
dures described  in  the  licensee's  letter 
of  AprU  21.  1978. 

By  letter  dated  May  16,  1978.  the  li- 
censee submitted  a  copy  of  the  B&W 
Summary  for  our  review.  In  their  sub- 
mittal the  licensee  stated  that  the 
analysis  indicates  that  the  ECCS  cool- 
ing performance  calculated  in  accord- 
ance with  the  B&W  Evaluation  Model 
for  operation  of  Oconee  units  at  the 
rated  core  thermal  power  of  2568  Mwt 
with  operating  procedures  described  in 
their  letter  of  April  21.  1978.  is  wholly 
in  conformance  with  the  provisions  of 
10  CFR  50.46.  We  have  reviewed  the 
B&W  Summary  and  find  that  the 
methods  of  analysis  meet  the  require- 
ments of  10  CFR  Part  50.46. 

By  letter  dated  April  20.  1978  and  as 
supplemented  on  April  27.  1978,  the  li- 
censee submitted  proposed  Technical 
Specifications  to  implement  the  oper- 
ating procedures  and  maintenance  of 
all  three  HPI  pumps  in  an  operable 
status  as  described  in  the  licensee's 
April  21.  1978  letter.  We  have  Issued 
these  Technical  Specifications  in  a  li- 
cense amendment  dated  October  23, 
1978. 

In  the  licensee's  submittal  of  June  8. 
1978.  it  was  stated  that  to  meet  the 
limits  of  10  CFR  50.46.  operator  action 
at  the  valve  locations  is  required  to 
open  High  Pressure  Injection  (HPI) 
Pump  B-C  discharge  header  cross  over 
valves  (HP-116  and  HP-117)  and  the 
HPI  injection  line  A  engineering  safe- 
guards, valve  (HP-26)  within  10  min- 
utes. 

Reliance  on  local  operation  of  valves 
this  soon  after  the  onset  of  a  loss-of- 
coolant  accident  is  not  desirable  on  a 
permanent  basis.  The  licensee  has  re- 
quested an  exemption  from  the  re- 
quirements of  10  CFR  50.46  by  letter 
dated  September  18,  1978.  for  oper- 
ation at  Oconee  2  during  Cycle  4  until 
such  time  as  a  permanent  solution  to 
this  problem  can  be  implemented. 

The  original  concern  derived  from 
an  unexpected  but  nevertheless  inad- 


equate assessment  of  a  spectrum  of 
breaks.  This  deviation  from  10  CFR 
50.46  has  been  ameliorated  on  a  tem- 
porary basis  by  the  actions  discussed 
herein.  However,  combined  reliance  >on 
prompt  operator  action  to  perform  the 
required  steps  to  sissure  plant  safety 
over  a  period  of  years  into  the  future 
is  undesirable  and  will  be  replaced  as 
promptly  as  possible  by  returning  the 
system  to  simple  control  room  actu- 
ation. To  this  extent,  the  original 
defect  still  remains  until  the  modifica- 
tions are  made  to  eliminate  the  reli- 
ance on  prompt  operator  actions. 

We  have  reviewed  the  effects  of 
changes  made  to  the  facility  during 
the  current  refueling  outage  and  have 
concluded  that  operation  of  Oconee 
Unit  2  at  power  levels  of  up  to  2568 
Mwt  and  in  accordance  with  the  Tech- 
nical Specifications  will  assure  that 
the  ECCS  system  will  conform  to  the 
performance  criteria  of  10  CFR  50.46. 
Accordingly,  until  modifications  are 
completed  to  achieve  full  compliance 
with  10  CFR  50.46.  operation  of  the 
facility  at  power  levels  up  to  2568  Mwt 
with  appropriate  operating  procedures 
will  not  endanger  life  or  property  or 
the  common  defense  and  security. 

By  letter  dated  July  14.  1978.  the  li- 
censee submitted  a  proposed  modifica- 
tion to  the  HPI  system  to  eliminate 
the  need  for  operator  action  outside 
the  control  room.  Based  on  our  review 
and  Safety  Evaluation,  dated  Decem- 
ber 13.  1978,  of  the  licensee's  July  14 
submittal  we  concluded  that  upon  in- 
stallation   of    the    modification    and 
upon  completion  of  testing  to  verify 
the  required  flow  split,  the  emergency 
core  cooling  system  will  fully  conform 
to  the  requirements  of  10  CFR  50.46. 
The  Evaluation  provides  a  description 
of    the    modification.    While    Oconee 
Unit  No.  2  does  not  comply  with  our 
requirements   for   ECCS.   appropriate 
actions,  a^  previously  described,  have 
been    taken    to    mitigate    the    conse- 
quences of  any  accidents  at  this  plant. 
The  Technical  Specifications  will  pro- 
vide   protection    against    the    subject 
small  break  LOCA  and  will  bring  plant 
operation  wholly  in  conformance  with 
10  CFR  50.46.  These  Technical  Speci- 
fications will  be  in  force  only  for  the 
brief  interval  of  time  until  the  pro- 
posed modifications  of  the  ECCS  are 
completed.     The     public     interest     is 
served  in  that  by  issuing  this  exemp- 
tion for  Unit  No.  2  a  significant  power 
reduction  with  no  concommitant  in- 
crease  in   safety   is   avoided.   Such   a 
power  reduction  could  affect  system 
reliability,   cause   unemployment   and 
increase  consumer  power  costs  in  the 


at  1717  H  Street.  Washington.  D.C. 
20555.  and  are  being  placed  in  the 
Commission's  local  public  document 
room  at  the  Oconee  County  Library. 
201  South  Spring,  Walhalla.  South 
Carolina. 

(1)  The  application  for  exemption 
dated  September  18.  1978.  and 

(2)  This  Exemption  in  the  matter  of 
Duke  Power  Company,  Oconee  Nucle- 
ar Station,  Unit  No.  2. 

IV. 

Wherefore,  in  accordance  with  the 
Commission's  regulations  as  set  forth 
in  10  CFR  50.12,  the  licensee  is  hereby 
granted  an  exemption  from  the  provi- 
sions of  10  CFR  Part  50,  Paragraph 
50.46(a).  With  respect  to  Oconee  Unit 
2  this  exemption  supersedes  the  condi- 
tions of  the  Commission's  Order  for 
Modification  of  License  dated  April  26. 
1978,  and  is  conditioned  as  follows: 

(1)  The  licensee  has  submitted  the 
plans  and  schedules  to  modify  the  fa- 
cility to  eliminate  reliance  on  prompt 
operator  action  described  herein.  Addi- 
tional guidance  in  these  areas  has 
been  provided  by  the  NRC  letter  of 
September  26,  1978  to  Duke  Power 
Company.  The  staff  approved  the 
modification  by  letter  dated  December 
13,  1978. 

(2)  The  licensee  shall  complete  such 
modifications  prior  to  startup  after 
the  next  scheduled  refueling  outage  or 
during  any  scheduled  outage  of  suffi- 
cient duration  and  occuring  after  six 
months  from  December  13.  1978 
whichever  occurs  first. 

(3)  This  exemption  siiall  be  termi- 
nated upon  completion  of  the  modifi- 
cations in  accordance  with  the  condi- 
tions above. 

Dated  at  Bethesda,  Maryland  this 
15th  day  of  December  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Victor  Stexlo.  Jr.. 
Director,  Division  of  Operating 
Reactors,     Office    of    Nuclear 
Regulation. 
CFR  Doc.  78-36294  Filed  12-28-78:  8:45  am] 
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Copies  of  the  following  documents 
are  available  for  inspection  at  the 
Commission's  Public  Document  Room 
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[Docket  No.  70-262.31 

DUKE  POWER  CO. 

Negative  Dedaralion  Regarding  Proposed 
Amendment  to  Materials  License  5NM   1773 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  is  consider- 
ing the  issuance  of  an  amendment  to 
Materials  License  No.  SNM-1773 
issued  to  Duke  Power  Company.  The 
proposed  amendment  would  authorize 
the  receipt  and  storage  of  Oconee  Nu- 
clear Station  spent  fuel  at  the 
McGuire  facility  located  in  Mecklen- 
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burg  County,  North  Carolina,  in  ac- 
cordance with  the  licensees  applica- 
tion for  amendment  dated  March  9, 
1978.  Notice  of  proposed  issuance  of 
this  amendment  to  Materials  License 
SNM-1773  offering  an  opportunity  for 
public  participation  in  connection  with 
this  action  was  published  in  the  Feder- 
al Register  on  July  28.  1978  (43  FR 
32905).  In  response  to  Petitions  filed 
for  Leave  to  Intervene,  hearings  will 
be  held  pursuant  to  10  CFR  Part  2. 
This  will  be  the  subject  of  a  separate 
notice  and  will  be  published  in  the 
F'EDERAL  Register  at  a  later  date. 

The  US.  Nuclear  Regulatory  Com- 
mission. Office  of  Nuclear  Material 
Safety  and  Safeguards,  has  prepared 
an  environmental  impact  appraisal  in 
accordance  With  10  CFR  Part  51  for 
the  proposed  amendment  and  has  con- 
cluded that  an  environmental  impact 
statement  for  this  particular  action  is 
not  warranted  because  there  will  be  no 
environmental  impact  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment attributable  to  the  proposed 
action.  A  negative  declaration  to  this 
effect  is  appropriate. 

The  Environmental  Impact  Apprais- 
al dated  December  1978,  and  the  appli- 
cation for  amendment  dated  March  9, 
1978,  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street.  N.W.. 
Washington.  D.C.,  and  at  the  local 
Public  Document  Rooms  at  the  Public 
Library  of  Charlotte  and  Mecklenburg 
County,  310  North  Tryon  Street. 
Charlotte.  N.C.  28202,  and  at  the 
Oconee  County  Library,  201  South 
Spring  Street,  Walhalla,  S.C.  29691. 
The  Safety  EXaluation  Report  (when 
available)  will  also  be  open  for  public 
inspection  at  the  above  locations. 
Copies  of  the  Environmental  Impact 
Appraisal  and  the  Safety  Evaluation 
Report  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555.  Attention:  Director,  Division  of 
Fuel  Cycle  and  Material  Safety. 

Dated   at    Silver  Spring.   Maryland, 
this  22nd  day  of  December  1978. 

For   the   Nuclear   Regulatory   C6m- 
mission. 

L.  C.  Rouse. 
Acting  Chief,  Fuel  Reprocessing 
and  Recycle  Branch.  Division 
of   Fuel    Cycle    and    Material 
Safety. 
[FR  Doc.  78-36295  Piled  12-28-78:  8:45  ami 


NOTICES 
[7590-01 -M] 

(Docket  No.  50-335) 
R.OII0A  POWER  AND  UGHT  CO. 

bswonc*  of  AR«ndm*n1  to  Facility  Operating 
lican** 

The  US.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  28  to  FacUity  Operat- 
ing License  No.  DPR-67  Issued  to  Flor- 
ida Power  &  Light  Company  (the  li- 
censee), which  revised  Technical 
Specifications  for  operation  of  St. 
Lucie  Plant.  Unit  No.  1  (the  facility), 
located  in  St.  Lucie  County.  Fla.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

This  amendment  revises  the  Techni- 
cal Specifications  to  increase  the  mini- 
mum required  volume  of  water  in  the 
Refueling  Water  Tank  and  to  allow  an 
increase  in  the  coolant  temperature  at 
which  shutdown  cooling  is  initiated. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  the  issuance  of  this 
amendment. 

For  further  deUils  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendment  dated  February  24  and  27, 
1978.  (2)  Amendment  No.  28  to  License 
No.  DPR-67.  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street.  NW. 
Washington.  D.C,  and  at  the  Indian 
River  Junior  College  Library.  3209  Vir- 
ginia Avenue.  Ft.  Pierce.  Fla.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  14th 
day  of  December  1978. 


For  the.  Nuclear  Regulatory   Com 
mission. 

Gerald  B.  Zwetzig. 
Acting    Chief.    Operating   Reac- 
tors Branch  No.  4,  Division  of 
Operating  Reactors. 
[FR  Doc  78-36296  Piled  12-28-78:  8:45  am] 
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Atomic  Safety  and  Ucentlng  Appeal  Board 
(Docket  Nos.  STN  50-556  and  STN  50  557) 
PUBUC  SOtVKZ  CO.,  n  AL 
Order 
Dix:KMBER  22.  1978. 
In  the  matter  of  Public  Service  Com- 
pany of  Oklahoma.  Associated  Electric 
Cooperative.  Inc.  and  Western  Farm- 
ers Electric  Cooperative.   Inc.   (Black 
Fox  Station,  Units  1  and  2). 

The  Board  will  hear  argument  in 
this  case  at  10  a.m.  Wednesday.  Janu- 
ary 31.  1979,  in  the  Commission's 
Public  Hearing  Room,  5th  floor,  4350 
East-West  Highway,  Bethesda.  Mary- 
land. The  time  allotted  for  presenta- 
tion of  argument  and  notice  of  mat- 
ters which  the  Board  particularly 
wishes  addressed  will  be  announced 
subsequently.  Each  party  shall  write 
the  Board  Secretary  by  January  17. 
1979,  giving  the  name,  address  and 
telephone  number  of  counsel  who  will 
present  oral  argument  on  its  behalf. 
It  is  so  ordered. 
For  the  Appeal  Board. 

Eleanor  E.  Hagins, 
Secretary  to  the 
Appeal  Board. 
(PR  Doc  78-36297  Piled  12-2»-78;  8:45  am) 


[7590-01-Ml 

(Docket  Nos.  50-522  and  50-523) 

PUGET  SOUND  POWER  AND  UGHT  CO.,  H  AL. 
(SKAGIT  NUCLEAR  POWER  PROJECT,  UNITS 
1  AND  7) 

Order  for  Conference 

The  board  is  hereby  calling  a  confer- 
ence of  counsel  for  all  of  the  parties, 
including  intervenors.  for  Tuesday  and 
Wednesday,  January  16  and  17.  1979. 
beginning  each  day  at  9:30  a.m.  The 
conference  will  be  held  at  Room  3086. 
New  Federal  Building.  915  Second 
Avenue,  Seattle,  Washington  98174. 

The  purpose  of  the  conference  is  to 
take  stock  of  the  sUtus  of  the  pro- 
ceeding, to  facilitate  planning  for  the 
next  steps  in  the  proceeding  by  the 
parties  and  the  board,  and  to  provide 
orientation  to  the  board's  new  chair- 
man. The  board  is  conscious  of  the 
lapsed  time  since  the  beginning  of  the 
proceeding  and  the  extensive  eviden- 
tiary   hearings    which    have    already 


taken  place  and  is  determined  to  move 
ahead  to  a  conclusion  of  the  proceed- 
ing with  all  deliberate  speed. 

So  that  the  conference  may  be  of 
maximum  benefit,  counsel  for  each 
party  is  requested  to  submit  to  the 
board,  in  specific  terms,  a  list  of  the 
principal  issues,  together  with  major 
subordinate  issues  thereunder,  which 
require  board  decision.  The  list  of 
principal  issues  should  be  divided  into 
three  categories  according  to  submit- 
ting counsel's  opinion,  namely,  (1) 
i-ssues  presently  ripe  for  board  decision 
with  no  need  for  further  evidentiary 
hearing;  (2)  issues  on  which  further 
evidentiary  hearing  is  required  before 
board  decision  is  appropriate;  and  (3) 
issues  on  which  no  evidentiary  hear- 
ings have  been  held.  Citations  to  the 
record  of  evidence  on  each  principal  or 
major  subordinate  issue  about  which 
there  has  been  evidence  of  record 
should  be  included  in  the  listing  of 
issues. 

Counsel  lor  the  new  intervenors, 
namely,  the  Upper  Skagit  Indian 
Tribe,  the  Sauk-Suiattle  Indian  Tribe, 
and  the  Swinomish  Tribal  Community 
are  requested  to  define  with  reason- 
able specificity  the  contentions  within 
the  scope  of  the  present  proceeding 
which  they  wish  to  be  adjudicated  by 
the  board.  The  enumeration  of  such 
contentions  should  include  citations  of 
evidence  pertinent  thereto  which  may 
already  be  in  the  record  of  the  pro- 
ceeding,      j 

The  foregoing  requested  material 
should  be  forwarded  to  the  members 
of  the  board  so  that  it  may  be  in  the 
hands  of  the  board  members  on  or 
before  Wednesday.  January  11.  1979. 

On  Thursday.  January  18.  1979,  the 
board  members  anticipate  a  visit  to 
the  proposed  plant  site  with  the  appli- 
cant as  their  host.  Representatives  of 
parlies  may  join  the  visit  but  there  is 
no  requirement  for  doing  so.  Arrange- 
ments for  the  visit  will  be  discussed  at 
the  .scheduled  conference. 

The  mailing^,ddresses  and  telecopy 
communication  terminals  of  the  board 
members  are: 

Mr.  Gustave  A.  Linenberger.  Atomic  Safety 
and  Ucensing  Board  Panel.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  FTS-8-634-3319  or  (202)  634- 
3319.  Por  verification  of  receipt  of  teleco- 
pied messages,  either  of  above  numbers 
with  last  four  numerals  changed  to  3317. 

Dr.  Piank  P.  Hooper.  School  of  Natural  Re- 
sources. University  of  Michigan,  Ann 
Arbor.  Michigan  48109.  Telex  or  TWX 
810-223-6056.  For  verification  of  receipt  of 
telecopied  messages.  (313)  764-7235. 

Valentine  B,  Deale.  Esq..  Suite  504.  1001 
Connecticut  Avenue  NW.,  Washington. 
DC.  20036.  (202)  331-1243.  For  verifica- 
tion of  receipt  of  telecopied  messages, 
(202)  296-8100  and  ask  for  Miss  Martha 
Moody. 


Dated  this   22nd  day  of  December 
1978  at  Washington,  D.C. 

Atomic  Safety  and 
Licensing  Board. 
Valentine  B.  Deale, 

Chairman. 

[FR  Doc.  78-36298  Piled  12-28  78:  8  45  ami 


[7590-01 -M] 

[Docket  No.  50-397  OL) 

WASHlNCiTON  PUBLIC  POWER  SUPPLY  SYSTEM 
(WPPSS  NUCLEAR  PROJECT  NO.  2) 

Order  Relative  to  a  Prehearing  Conference 

Take  notice,  because  of  scheduling 
problems,  the  date  of  the  prehearing 
conference  to  consider  petitions  filed 
in  this  proceeding  has  been  changed 
from  January  11,  1979  to  January  25. 
1979.  The  place  of  the  hearing  is  as 
follows:  Federal  Building,  Auditorium. 
825  Jadwin  Avenue.  Richland,  Wash- 
ington. 

The  proceeding  will  commence  at  9 
a.m.  (local  time).  The  public  is  invited 
to  attend.  No  limited  appearance 
statements  will  be  heard  at  this  partic- 
ular conference. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland,  this 
20th  day  of  December.  1978. 

For  the  Atomic  Safety  and  Licensing 
Board  for  the  Review  of  Petitions. 

RicHAPD  F.  Cole, 
Member. 

[PR  Doc.  78  36299  Piled  12  28-78:  8:45  anj) 
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REGULATORY  GUIDE 
Usuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regula- 
tory Guide  Series.  This  series  has  been 
developed  to  describe  and  make  availa- 
ble to  the  public  methods  acceptable 
to  the  NRC  staff  of  implementing  spe- 
cific parts  of  the  Commissions  regula- 
tions and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
reiew  of  applications  for  permits  and 
licenses. 

The  new  guide  is  Regulatory  Guide 
3.44,  "Standard  Format  and  Content 
for  the  Safety  Analysis  Report  To  Be 
Included  in  a  License  Application  for 
The  Storage  of  Spent  Fuel  in  an  Inde- 
pendent Spent  Fuel  Storage  Installa- 
tion (Water-Basin  Type)."  It  identifies 
for  the  applicant  the  information 
needed  in  a  Safety  Analysis  Report  to 
evaluate  the  safety  aspects  of  the  pro- 
posed independent  spent  fuel  storage 
installation  (ISFSI)  and  the  plans  for 
its  use.  Review  of  this  information  in 
applications  for  licenses  for  the  stor- 


age of  spent  fuel  in  an  ISFSI  in  ac- 
cordance with  proposed  10  CFR  Part 
72,  "Licensing  Requirements  for  the 
Storage  of  Spent  Fuel  in  an  Independ- 
ent Spent  Fuel  Storage  Installation," 
should  enable  the  NRC  staff  to  pro- 
vide reasonable  assurance  that  the  in- 
stallation will  not  adversely  affect  the 
health  and  safety  of  the  public  and  its 
operating  personnel.  The  proposed 
regulation  was  published  in  the  Feder- 
al Register  on  October  6,  1978  (43  FR 
46309). 

Comments  and  suggestions  in  con- 
nection with  (1)  items  for  incliLsion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Public 
comments  on  Regulatory  Guide  3.44 
will,  however,  be  particularly  useful  in 
evaluating  the  need  for  an  early  revi- 
sion if  received  by  February  28,  1979. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission,  U.S.  Nucle- 
ar Regulatory  Commission.  Washing- 
ton, D.C.  20555,  Attention:  Docketing 
and  Service  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW 
Washington,  D.C.  Requests  for  single 
copies  of  tlxe  latest  revision  of  issued 
guides  (which  may  be  reproduced)  or 
for  placement  on  an  automatic  distri- 
bution li.st  for  single  copies  of  future 
guides  in  specific  divisions  should  be 
made  in  writing  to  the  U.S.  Nuclear 
Regulatory  ComiTiis.sion,  Washington, 
D.C.  20555,  Attenti&n:  Director,  Divi- 
sion of  Technical  Information  and 
Document  Control.  Telephone  re- 
quests cannot  be  accommodated.  Reg- 
ulatory guides  are  not  copyrighted, 
and  Commission  approval  is  not  re- 
quired to  reproduce  them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville.  Maryland  this 
21st  day  of  December  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 


; 

Ray  G.  Smith. 
Acting  Director 
Office  of  Standards  Development. 
[FR  Doc.  78-36290  Piled  12-28-78:  8:45  am) 


[3110-01-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

'     |.i(t  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  budget  on  December  20. 
1978  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 
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The  list  includes: 

The  title  of  each  request  received; 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion; 

The  agency  form  number(s),  if  appli- 

J  cable; 

The  frequency  with  which  the  infor- 
mation is  proposed  to  be  collected; 

An  indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection; 

The  estimated  number  of  responses; 

The  estimated  burden  in  reporting 
hours;  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Man- 
agement and  Budget,  Washington, 
D.C.  20503,  (202-395-4529).  or  from 
the  reviewer  listed. 

New  Forms 

department  of  energy 

Report  of  First  Sales  of  Natural  Gas 

Under  Section 
J  09   of   the   Natural   Gas   Policy   Act. 

Other  Categories  of  Natural  Gas 
FERC-122 
Annually 

NUural  Gas  Companies 
100  responses;  25  hours 
Hill.  Jefferson  B..  395-5867 

Industrial    Energy    Consumption    ID 

Survey 
EIA-117 
Single-Time 

Major  energy  consuming  firms 
1.000  responses;  4.000  hours 
H'M.  Jefferson  B..  395-5867 

NATIONAL  ENDOWMENT  FOR  THE  ARTS 

Application  Form  for  Listing  in  NEA/ 

Artists-in-Schools 
Theatre  Resources  Directory 
Afinually 

Theatre  artists  and  theatre  companies 
100  responses;  50  hours 
lAveme  V.  Collins.  395-3214 

DLPAHTMENT  OF  HEALTH.  EDUCATION.  AND 
WELFARE 

Center  for  Disease  Control 

Nosocomial  Infection  Surveillance  and 
Control  Practices 

Single- Time 

Hosp.  parlici.  in  nat.  nosocomial  infec- 
tions study 

85  responses;  170  hours 

Richard  Eisinger.  395-3214 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 


Policy  Development  and  Research 


NOTICES 

Community  Development  Block  Grant 
Evaluation:  First  Year  Household 
Survey 

Single-Time 

Households  in  10  cities 

5.000  responses;  2.500  hours 

Strasser,  A..  395-6132 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Adminis- 
tration 

Monthly  Enrollment  Levels  of  On- 
Board  PSE  CETA  Participants 

ETA- 17 

Monthly 

State  and  local  agencies 

5.520  responses;  1.380  hours 

Budget  Review  Division.  395-4775 

Revisions 

department  of  agriculture 

Food  and  Nutrition  Service 

Summer    Food    Service    Program    for 

Children 
FNS-80 
On  occasion 
State     agencies     and     service     instit. 

(sponsors) 
11.788  responses;  23.138  hours 
Ellett,  C.  A..  395-6132 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  the  Assistant  Secretary  for 
Education  Application  for  Compre- 
hensive Program  of  the  Fund  for  the 
Improvement  of  Postsecondary  Edu- 
cation 

ASE-0001.  0002,  0003 

Annually 

Postsecondary  education  institutions 

2,500  responses;  66,000  hours 

Laverne  V.  Collins,  395-3214 

1 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Adminis- 
tration 

The  Job  Corps  Health  Management 
Information  System  MA  6-124.  125. 
127. 128 

Monthly 

Job  Corps  centers  health  units 

1.116  responses;  1.736  hours 

Strasser.  A..  395-6132 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 
Federal-Aid     Highway     Construction 

Contractor's  Annual  EEO  Report 
PR- 1391 
On  occasion 
Highway  construction  contractors  and 

subcontractors 
3,700  responses;  13,000  hours 
Geiger.  Susan  B..  395-5867 

EXTFJISIONS 
DEPARTMENT  OF  AGRICULTURE 

Farmer's  Home  Administration 
Farm  and  Home  Plan 
FHMA  431-2 


On  occasion 

125,000  responses;  125.000  hours 
Ellett.  C.  A..  395-6132 

DEPARTMENT  OF  HEALTH,  EDUCATION.  AND 
WELFARX 

Office  of  Human  Development 
National  Study  on  Selected  Issues  of 

Social    Services    to    Children    and 

Their  Families 
Single-Time 

Public  child  welfare  agencies 
11.480  responses;  5.740  hours 
Reese,  B.  F,  395-3211 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

FAA  Landing  Facilities  Information 
Request  on  Airports,  Heliports.  Sea- 
plane Bases  and  Stolports  FAA 
5010-2  and  5010-5 

On  occasion 

Owners  of  airports  not  open  to  the 
public 

8.000  responses;  2,750  hours 

Geiger.  Susan  B..  395-5867 

David  R.  Leuthold. 
Budget  and  Management  Officer. 

fFR  Doc.  78-36328  Piled  12-28-78;  8:45  am) 


[1505-01] 

Small  Business  Administration 

[Declaration  of  Disaster  Loan  Area  No. 
1551] 


[841 0-01 -M] 
OHIO  RIVER  BASIN  COMMISSION 

OHIO  MAIN  STEM  WATEB  AND  BELATED  LAND 
RESOURCES  STUDY  REPORT  AND  ENVIRON- 
MENTAL IMPAa  STATEMENT 

Availability  of  Adopted  Study  Report  ond  A»- 
tociotod  Plont  and  Atteciatad  Comprehon- 
sivo  Coordinated  Joint  Plant  (CCJP's)  for 
the  Upper  Ohio  Main  Stem,  Middle  Ohio 
Main  Stem  and  Lower  Ohio  Moin  Stem  Por- 
tions of  the  Ohio  River  Basin 

Pursuant  to  Section  204(3)  of  the 
Water  Resources  Planning  Act  of  1965 
(PL  89-80).  the  Ohio  River  Basin  Com- 
mission has  adopted  the  Ohio  Main 
Stem  Water  and  Related  Land  Re- 
sources Study  Report  and  Environ- 
mental Impact  Statement  and  associ- 
ated Comprehensive  Coordinated 
Joint  Plans  (CCJP's)  for  the  Upper 
Ohio  Main  Stem,  Middle  Ohio  Main 
Stem  and  Lower  Ohio  Main  Stem 
major  portions  of  the  Ohio  River 
Basin  for  transmittal  to  the  President 
and  the  Congress  through  the  Water 
Resources  Council. 

Copies  are  available  on  request  from 
the  Ohio  River  Basin  Commission,  36 
E.  Fourth  Street,  Cincinnati.  Ohio 
45202. 

For  the  Ohio  River  Basin  Commis- 
sion: 

.    __,__^  Frank  M.  Alexander. 

Vice-Chairman. 

[PR  Doc.  78-36237  Piled  12-28-78;  8:45  am) 


LOUISIANA 
Declaration  of  Ditatter  Leon  Area 

Correction 

In  FR  Doc.  78-35435  appearing  at 
page  59561  in  the  issue  for  Thursday, 
December  21,  1978  the  Declaration  of 
Disaster  Loan  Area  was  incorrectly 
stated  as  "551."  It  should  be  corrected 
to  read  "1531." 


[4710-07-M] 

DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

[Public  Notice  CM-8/139] 

SHIPPING  COORDINATING  COMMITTEE, 
SUBCOMMIHEE  ON  SAFETY  OF  LIFE  AT  SEA 

j  Meeting 

The  working  group  on  ship  design 
and  equipment  of  the  Subcommittee 
on  Safety  of  Life  at  Sea,  a  subcommit- 
tee of  the  Shipping  Coordinating  Com- 
mittee, will  hold  an  open  meeting  at 
9:30  a.m.  on  Tuesday.  January  16,  1979 
in  Room  8236/38,  of  the  Department 
of  Transportation.  400  Seventh  Street, 
SW..  Washington.  D.C. 

The  purpo.se  of  this  meeting  will  be 
to  review  the  Nineteenth  and  prepare 
for  the  twentieth  Session  of  the  Ship 
Design  and  Equipment  Subcommittee 
of  the  Intergovernmental  Maritime 
Consultative  Organization  (IMCO) 
which  is  scheduled  for  March  12-16. 
1979  in  London.  The  agenda  includes 
consideration  of  the  Delegation  and 
Subcommittee  reports  for  the  Nine- 
teenth Session  and  discussion  of  the 
following  for  the  Twentieth  Session: 
revision  of  IMCO  Resolution  A.325; 
special  purpose  ships/offshore  supply 
vessels;  noise  level  on  board  ships;  ma- 
neuverability of  ships;  diving  system; 
completion  of  the  Code  for  Mobile 
Offshore  Drilling  Units;  and  nuclear 
merchant  ships. 

Requests  for  further  information 
should  be  directed  to  Captain  R.  L. 
Brown.  United  States  Coast  Guard, 
400  Seventh  Street,  SW.,  Washington. 
D.C.  20590.  telephone  number  (202) 
426-2167. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Dated:  December  18,  1978. 

John  Lloyd,  III, 


Deputy  Director, 
Office  of  Maritime  Affairs. 
(FR  Doc.  78-36238  Filed  12-28-78:  8:45  am] 


[4710-07-M] 

[FHiblic  Notice  CM-8/140) 

SHIPPING  COORDINATING  COMMITTEE, 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE  AT  SEA 

Meeting 

The  working  group  on  bulk  chemi- 
cals of  the  Subcommittee  of  Safety  of 
Life  at  Sea,  a  subcommittee  of  the 
Shipping  Coordinating  Committee, 
will  hold  an  open  meeting  at  9:30  a.m. 
on  January  18,  1979  in  Room  8238  of 
the  Department  of  Transportation, 
400  Seventh  Street,  S.W..  Washington, 
D.C.  20590. 

The  purpose  of  this  meeting  will  be 
to  discuss  the  agenda  for  the  fifth  ses- 
sion of  the  IMCO  Subcommittee  on 
Bulk  Chemicals.  Agenda  items  of  par- 
ticular importance  include: 

Extension  of  the  Bulk  Chemical 
Code  to  cover  pollution  aspects. 

Provision  of  reception  facilities  for 
noxious  liquid  substances. 

Procedures  and  arrangements  for 
the  discharge  of  noxious  liquid  sub- 
stances. 

Ships  used  for  carrying  substances 
under  Annex  I  and  Annex  II  of  the 
1973  MARPOL  Convention. 

Evaluation  of  the  hazards  of  mixed 
or  diluted  substances  in  relation  to  the 
Bulk  Chemical  Code  and  the  1973 
•  MARPOL  Convention. 

Carriage  of  bulk  chemicals  in  deep 
tanks  of  dry  tanks  of  dry  cargo  ships. 

Review  and  updating  of  the  Gas  Car- 
rier Code. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Mr. 
F.  Wybenga.  United  States  Coast 
Guard,  telephone  (202)  426-1217. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Dated:  December  20.  1978. 

Richard  K.  Bank, 
Chairman, 
Shipping  Coordinating 
Committee. 

(FR  Doc.  78  36268  Filed  12-28-78;  8:45  am] 
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[Public  Notice  CM-8/141] 

SHIPPING  COORDINATING  COMMITTEE, 
SUBCOMMITTEE  ON  SAFETY  OF  UFE  AT  SEA 

Meeting 

The  Working  Group  on  Radiocom- 
munications  of  the  Subcommittee  on 
Safety  of  Life  at  Sea  (SOLAS),  a  part 
of  theShipping  Coordinating  Commit- 
tee, will  conduct  an  open  meeting  at 
1:30  p.m.  on  Thursday,  January  18. 
1979  in  Room  8442  of  the  Department 
of  Transportation,  400  Seventh  Street, 
S.W.,  Washington.  D.C.  20590. 

The  purpose  of  the  meeting  is  to 
prepare  position  documents  for  the 
Twentieth  Session  of  the  Subcommit- 


tee on  Radiocommunications  of  the 
Intergovernmental  Maritime  Consul- 
tative Organization  (IMCO)  to  be  held 
in  London  on  March  26-30,  1979.  In 
particular,  the  working  group  will  dis- 
cuss the  following  topics: 

Survival  craft  radio  equipment. 

Operational  requirements  for  future 
EPIRBs. 

Operational  standard  for  shipboard 
radio  equipment. 

Maritime  distress  system. 

Requests  for  further  information 
should  be  directed  to  Lieutenant  R.  F. 
Carlson,  U.S.  Coast  Guard  (G-OTM/ 
74).  Washington,  D.C,  telephone  (202) 
426-1345. 

The  Chairman  will  entertailt,  com- 
ments from  the  public  as  time  permits. 

Dated:  December  20.  1978. 

Richard  K.  Bank, 
Chairman,  Shipping 
Coordinating  Committee. 
[FR  Doc.  78-36269  Filed  12-28-78;  8:45  am] 

[4510-29-M] 
[4830-01 -M] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit  Programs 

[Application  No.  D-1007] 

EMPLOYEE  BENEFIT  PLANS 

Proposed  Exemption  Relating  to  a  Transaction 
Involving  the  Everybodys  Inc.  Employee 
Profit  Sharing  Plan  and  Trust 

AGENCIES:  Department  of  the  Treas- 
ury/Internal Revenue  Service.  Depart- 
ment of  Labor. 

ACTION:  Notice  of  proposed  exemp- 
tion. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  Inter- 
nal Revenue  Service  and  the  Depart- 
ment of  Labor  (the  Agencies)  of  a  pro- 
posed exemption  from  certain  taxes 
imposed  by  the  Internal  Revenue 
Code  of  1954  (the  Code)  and  from  the 
prohibited  transactions  restrictions  of 
the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (the  Act).  The  pro- 
posed exemption  would  exempt  the 
loan  of  $40,000  from  the  Everybodys 
Inc.  Employee  Profit  Sharing  Plan 
(the  Plan)  to  Everybodys  Inc.  (the  Em- 
ployer). The  proposed  exemption,  if 
granted,  would  affect  participants  and 
beneficiaries  of  the  Plan,  the  Employ- 
er, and  other  persons  participating  in 
the  proposed  transaction. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived by  the  Internal  Revenue  Serv- 
ice on  or  before  January  29.  1979. 

ADDRESS:  All  written  comments  and 
requests   for   a  hearing   (at   least  six 
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copies)  should   be   sent  to:   Internal 
Revenue    Service.    1111    Constitution 
Avenue.  NW.  Washington.  DC  20224. 
Attention:  E:ERPT:1.  Application  No. 
D-1007.  The  application  for  exemption 
and   the   comments   received   will   be 
available  for  public  inspection  at  the 
Internal    Revenue    Service    National 
Office  Reading  Room.  1111  Constitu- 
tion   Avenue.    NW.    Washington.    DC 
20224,  and  at  the  public  Documents 
Room  of  Pension  and  Welfare  Benefit 
Programs,  U.S.  Department  of  Labor. 
Room      N-4677.       200      Constitution 
Avenue.  NW.  Washington.  DC  20216. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Pete  Knox  of  the  Internal  Revenue 
Service.  202-566-6761.  (This  is  not  a 
toll  free  number.) 
SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  Agencies  of  a  proposed  ex- 
emption from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code, 
by   reason   of   section   4975(c)(1)   (B) 
through  (E)  of  the  Code,  and  from  the 
restrictions    of    section    406(a)(1)(B) 
through  (D)  and  section  406(b)(1)  and 
406(b)(2)  of  the  Act.  The  proposed  ex- 
emption was  requested  in  an  applica- 
tion filed  by  the  Employer  and  the 
trustees  of  the  Plan  pursuant  to  sec- 
tion 4975(c)(2)  of  the  Code  and  section 
408(a)  of  the  Act  and  in  accordance 
with  the  procedures  set  forth  in  Rev. 
Proc.     75-26,     1975-1     C.B.     722    and 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28,  1975). 

Summary  of  Facts  and 
Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are  sum- 
marized below.  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Agencies  for  the  complete  repre- 
sentations of  the  applicants. 

1.  The  Employer  owns  and  operates 
a  pizza  restaurant  and  another  restau- 
rant in  Atlanta.  Georgia.  Andrew  S. 
Kurlansky  is  the  secretary-treasurer 
of  the  Employer,  owns  50  percent  of 
its  outstanding  common  stock  and  is  a 
trustee  of  the  Plan's  Trust  (the  Trust). 
Philip  G.  Paymer  is  the  president  of 
the  Employer,  owns  50  percent  of  its 
outstanding  stock  and  is  the  other 
trustee  of  the  Trust.  The  Employer 
has  assets  of  $186,338.  no  long  term  li- 
abilities and  its  retained  earnings 
exceed  $121,000. 

2.  The  Plan  had  37  participants  as  of 
June  30.  1978.  The  Trust  had  assets  of 
$102,134  as  of  June  30.  1978.  the  end 
of  the  Plans  year.  The  Plan  expects  to 
receive  further  annual  contributions 
of  $12,000  to  $15,000.  Payments  of 
Plan  benefits  during  the  period  of  the 
loan  are  expected  to  be  negligible. 


NOTICES 

3.  Andrew  S.  Kurlansky  and  Philip 
G.  Paymer  are  responsible  for  all 
Trust  investment  decisions.  The  over- 
all consideration  in  past  Investment 
decisions  has  been  to  find  the  highest 
yielding,  most  secure  Investments. 
Consequently,  almost  all  of  the  Trust 
assets  have  been  Invested  in  United 
States  government  obligations  and  in 
certificates  of  deposit  yielding  between 
7y«  and  7  Mi  percent  per  year. 

4.  The  Employer  proposes  to  borrow 
$40,000  from  the  Trust,  to  be  repaid  in 
20  quarterly  installments  of  $2,814.44. 
reflecting  an  annual  interest  rate  of  14 
percent.  The  loan  will  be  on  the  same 
terms   that    would    be   offered    by    a 
major    local    bank    (and    will    utUlze 
standard    local    bank    forms),    except 
that  the  interest  to  be  charged  is  ap- 
proximately one  to  two  percent  more 
than  a  bank  would  require  and.  in  ad- 
dition,   the    loan    will    be    personally 
guaranteed  by  Andrew  S.  Kurlansky 
(whose  net  worth  as  of  December  31. 
1977  is  represented  to  be  in  excess  of 
$162,000)   and   by   Philip   G.   Paymer 
(whose  net  worth  as  of  December  31. 
1977  is  represented  to  be  in  excess  of 
$99,000).  The  loan  will  be  evidenced  by 
a  negotiable  promissory  note  and  will 
be  secured   by   new   pizza  restaurant 
equipment    and    fixtures    worth    ap- 
proximately $91,820.  The  security  in- 
terest will  be  perfected  by  filing  a  Uni- 
form Commercial  Code  security  agree- 
ment  with   the  county   clerk  of  the 
county  where  the  fixtures  will  be  situ- 
ated. The  collateral  will  be  kept  fully 
insured  against  fire,  theft  or  other  cas- 
ualty, such  insurance  to  inure  to  the 
benefit  of  the  Trust.  The  Employer 
represents  that  the  market  value  of 
the  collateral  is  not  expected  to  drop 
below   approximately   twice   the   out- 
standing loan  balance  due  at  any  time. 
The  Employer  further  represents  that 
the  collateral  is  easily  resalable. 

5.  The  Employer  will  appoint  a  local 
banker  to  be  a  separate  loan  trustee 
for  the  Trust  assets  involved  in  the 
proposed  loan.  The  independent  loan 
trustee  will  have  the  responsibility 
and  power  to  enforce  and  collect  the 
loan  in  the  event  of  any  default. 

Notice  to  Interested  Persons 

Written  notice  shall  be  given  to  all 
interested  persons.  The  Interested  per- 
sons include  the  Plan  participants. 
The  manner  of  the  notice  shall  be  by 
posting,  on  the  employee's  bulletin 
board  that  is  regularly  used  to  inform 
employees  of  important  events,  a  copy 
of  this  notice  of  pendency  as  pub- 
lished in  the  Federal  Register  with 
explanatory  notes  attached  summariz- 
ing the  exemption  requested,  inform- 
ing the  interested  persons  of  their 
right  to  comment  on  such  exemption, 
and  informing  the  interested  persons 
of  the  period  for  comments  to  be  re- 
ceived. 


The  notice  shall  be  posted  wiy?ln  10 
days  after  the  notice  of  pendency  of 
such  exemption  is  published  in  the 
Federal  Register. 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4975(c)(2)  of  the  Code  and  section 
408(a)  of  the  Act  does  not  relieve  a  fi- 
duciary or  other  party  in  the  interest 
or  disqualified  person  from  certain 
other  provisions  of  the  Code  and  the 
Act,  Including  any  prohibited  transac- 
tions provisions  to  which  the  exemp- 
tion does  not  apply  and  the  general  fi- 
duciary responsibility  provisions  of 
section  404  of  the  Act  which  require, 
among  other  things,  that  a  fiduciary 
discharge  his  duties  respecting  the 
plan  solely  in  the  Interest  of  the  par- 
ticipants and  beneficiaries  of  the  plan 
and  in  a  prudent  fashion  in  accord- 
ance with  section  404(a)(1)(B)  of  the 
Act;  nor  does  it  affect  the  requirement 
of  section  401(a)  of  the  Code  that  the 
plan  must  operate  for  the  exclusive 
benefit  of  the  employees  of  the  em- 
ployer maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposal  exemption.  If 
granted,  will  not  extend  to  transac- 
tions prohibited  under  section 
4975(c)(l)(P)  of  the  Code  and  section 
406(b)(3)  of  the  Act; 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(cK2)  of  the 
Code  and  section  408(a)  of  the  Act.  the 
Agencies  must  find  that  the  exemp- 
tion is  administratively  feasible,  in  the 
interests  of  the  plan  and  of  its  partici- 
pants and  beneficiaries,  and  protective 
of  the  rights  of  participants  and  bene- 
ficiaries of  the  plan; 

(4)  The  proposed  exemption.  If 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other  provi- 
sions of  the  Code  and  the  Act,  includ- 
ing statutory  or  administrative  exemp- 
tions and  transitional  rules.  Further- 
more, the  fact  that  a  transaction  Is 
subject  to  an  administrative  or  statu- 
tory exemption  Is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(5)  This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24,  1978  (43  FR  22319). 

Written  Comments  and  Hearing 
Requests 

All  Interested  persons  are  Invited  to 
submit  written  comments  or  requests 
for  a  hearing  on  the  proposed  exemp- 
tion to  the  address  and  within  the 
time  period  set  forth  above.  All  com- 
ments will  be  made  a  part  of  the 
record.  Comments  and  requests  for  a 


hearing  should  state  the  reasons  for 
the  writer's  interest  in  the  proposed 
exemption.  Comments  received  will  be 
available  for  public  inspection  with 
the  application  for  exemption  at  the 
addresses  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and  representa- 
tions set  forth  in  the  application,  the 
Agencies  are  considering  granting  the 
requested  exemption  under  the  au- 
thority of  section  4975(c)(2)  of  the 
Code  and  section  408(a)  of  the  Act  and 
in  accordance  with  the  procedures  set 
forth  in  Rev.  Proc.  75-26  and  ERISA 
Procedure  75-1.  If  the  exemption  is 
granted,  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code,  by  reason 
of  section  4975(c)(1)(B)  through  (E)  of 
the  Code,  and  the  restrictions  of  sec- 
tion 406(a)(1)(B)  through  (D)  and 
406(b)(1)  and  406(b)(2)  of  the  Act, 
shall  not  apply  to  the  loan  of  $40,000 
from  the  Trust  to  the  Employer.  The 
proposed  exemption,  if  granted,  will  be 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
are  true  and  complete,  and  that  the 
application  accurately  describes  all 
material  terms  of  the  transaction  to  be 
consummated  pursuant  to  the  exemp- 
tion. 

Signed  at  Washington.  DC.  this  20th 
day  of  December.  1978. 

Fred  J.  Ochs.  Director, 
Employee  Plans  Division, 
Internal  Reven  ue  Service. 

Ian  D.  Lanoff, 
Adtninistratior  of  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Administration,  U.S.  Depart- 
ment of  Labor. 
[FR  Doc.  78-35983  Filed  12-28-78;  8:45  am] 
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[Application  No.  D-654] 

EMPLOYEE  BENEFIT  PLANS 

Propeted  Exemption  le  Certoin  Transactions 
Involving  the  Howell  Instruments,  Inc.  Em- 
ployee Profit  Sharing  and  Retirement  Plan 

AGENCICES:  Department  of  Labor. 
Department  of  Treasury/Internal 
Revenue  Service. 

ACTION:  Notice  of  proposed  exemp- 
tion. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  De- 
partment of  Labor  and  the  Internal 
Revenue  Service  (the  Agencies)  of  a 
proposed  exemption  from  the  prohib- 
ited transaction  restrictions  of  the 
Employee  Retirement  Income  Secu- 
rity Act  of  1974  (the  Act)  and  the  In- 
ternal   Revenue    Code    of    1954    (the 


Code).  The  proposed  exemption,  if 
granted,  would  exempt  the  sale  of 
shares  of  stock  of  Commerce  Financial 
Corporation  (CFC)  from  the  Howell 
Instruments.  Inc.  Employee  Profit 
Sharing  and  Retirement  Plan  (the 
Plan)  to  CFC.  The  proposed  exemp- 
tion, if  granted,  would  affect  partici- 
pants and  beneficiaries  of  the  Plan. 
CFC  and  other  persons  participating 
in  the  proposed  transaction. 

DATE:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived by  the  Department  of  Labor  by 
January  29.  1979.  The  effective  date  of 
the  proposed  exemption  will  be  the 
date  on  which  the  exemption  is  grant- 
ed. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  six 
copies)  should  be  sent  to:  Office  of  Fi- 
duciary Standards.  Pension  and  Wel- 
fare Benefit  Programs.  Room  C-4526. 
U.S.  Department  of  Labor.  200  Consti- 
tution Avenue  NW..  Washington,  B.C. 
20216,  Attention:  Application  No.  D- 
654.  The  application  for  exemption,  all 
comments  relating  to  the  proposed  ex- 
emption, and  any  requests  for  a  hear- 
ing will  be  available  for  public  inspec- 
tion in  the  Public  Documents  Room  of 
Pension  and  Welfare  Benefit  Pro- 
grams. U.S.  Department  of  Labor. 
Room  N-4677.  200  Constitution 
Avenue  NW..  Washington.  D.C.  20216. 
and  at  the  Internal  Revenue  Service 
National  Office  Reading  Room.  1111 
Constitution  Avenue  NW..  Washing- 
ton. D.C. 20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ronald  D.  Allen  of  the  Department 
of  Labor.  (202)  523-8883.  (Tills  is  not 
a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  Agencies  of  a  proposed  ex- 
emption from  the  restrictions  of  sec- 
tions 406(a).  406(b)(1).  and  406(b)(2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code.  The  pro- 
posed exemption  was  requested  in  an 
application  filed  by  the  Bank  of  Com- 
"  merce  of  Fort  Worth,  Texas  (the 
Bank),  the  trustee  of  the  Plan,  pursu- 
ant to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28.  1975)  and  Rev.  Proc. 
75-26,  1975-1  C.B.  722. 

Summary  of  Facts  and 
Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are  sum- 
marized below.  Interested  persons  are 
referred  to  the  application  on  file  with 


the  Agencies  for  the  complete  repre- 
sentations of  the  applicant. 

The  Plan  is  a  profit  sharing  plan 
which  holds  4.810  shares  of  CFC 
common  stock.  CFC  is  a  bank  holding 
company  of  which  the  trustee  Bank  is 
a  wholly-owned  subsidiary.  The  Bank 
as  trustee  requests  an  exemption  in 
order  to  sell  all  shares  of  CFC  stock 
held  by  the  Plan  to  CFC.  The  pro- 
posed sale  would  be  for  a  cash  consid- 
eration of  $59.00  per  share.  CFC  would 
purchase  the  stock  as  treasury  shares, 
without  intention  of  any  subsequent 
offering  of  the  shares  to  the  public. 

The  Plan  originally  purcha.sed  4.810 
shares  of  stock  of  the  trustee  Bank  on 
May  9.  1972.  which  shares  subsequent- 
ly were  exchanged  for  the  4,810  shares 
of  CFC  stock.  The  CFC  stock  repre- 
sents 8.24  percent  of  the  assets  of  the 
Plan,  the  largest  single  stock  or  bond 
holding  in  the  Plan  portfolio.  CFC 
stock  has  a  present  yield  of  2.69  per- 
cent annually,  based  on  a  dividend  of 
$  1 .40  per  share. 

Sale  of  the  CFC  stock  is  sought  since 
the  trustee  has  determined  that  it  is 
not  desirable  for  the  Plan  to  retain 
8.24  percent  of  its  investment  portfolio 
invested  in  basically  non-marketable 
assets  with  a  low  rate  of  return.  In  ad- 
dition, the  Plan's  investment  in  the 
CFC  stock  violates  the  diversification 
guidelines  set  by  the  Bank  with  re- 
spect to  its  management  of  trust  ac- 
counts. Furthermore,  the  Plan  trustee 
believes  that  continued  holding  of 
CFC  stock  precludes  alternative  in- 
vestment of  Plan  assets. 

CFC  stock  is  considered  non-market- 
able since  all  issued  and  outstanding 
shares  of  such  stock  are  held  by  only 
183  shareholders.  A  majority  of  the 
stock  is  held  by  officers  and  directors 
of  CFC.  Because  of  this  thin  market 
for  CFC  shares,  there  are  few  poten- 
tial purchasers  for  the  stock  held  by 
the  Plan.  The  CFC  stock  was  acquired 
by  the  Plan  from  CFC  without  regis- 
tration under  the  Securities  Act  of 
1933  under  an  exemption  therefrom. 
Therefore,  the  shares  are  restricted 
and  cannot  be  sold  without  compliance 
with  the  registration  requirements  of 
the  Securities  Act  of  1933,  or  in  reli- 
ance upon  an  exemption  therefrom. 
Any  such  registration  would  not  be 
feasible  because  of  costs  which  would 
be  incurred,  the  limited  number  of 
shares  Involved,  and  the  burden  of  de- 
veloping all  the  necessary  information 
required  by  the  registration  state- 
ment. If  the  Plan  attempted  to  sell  the 
CFC  stock  pursuant  to  a  "private  of- 
fering" exemption  from  registration,  it 
is  uncertain  whether  sufficient  inter- 
est could  be  generated  for  the  4.810 
CFC  shares.  Moreover,  even  if  the 
stock  could  be  sold  in  a  private  place- 
ment, the  sale  of  CFC  stock  to  individ- 
uals who  are  likely  buyers  probably 
would  result  in  prohibited  transactions 
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under  the  Act  and  the  Code,  because 
many  of  such  individuals  would  be 
parties  in  interest  and  disqualified  per- 
sons with  respect  to  the  Plan. 

Shares  of  CPC  stock  are  not  actively 
traded.  During  1977  there  were  seven 
trades  Involving  a  total  of  1,756  shares. 
All  seven  trades  were  made  by  CFC  at 
$49  per  share.  CFC  has  been  the  pri- 
mary purchaser  of  CPC  stock,  doing  so 
in  order  to  create  a  reserve  of  treasury 
shares  with  which  to  fund  a  stock 
option  program. 

The  proposed  purchase  price  of 
$59.00  per  share  is  represented  to  be 
the  current  fair  market  value  of  the 
stock.  The  price  is  based  upon  an  inde- 
pendent appraisal  made  by  Stephen's 
Inc..  an  investment  banking  firm 
which  is  completely  independent  of 
CFC.  Stephen's  Inc.  was  retained  by 
CPC  in  September,  1976  to  make  such 
an  appraisal,  and  updated  its  initial 
appraisal  in  April  1978. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption 
will  be  posted  conspicuously  in  the  ad- 
ministrative office  of  the  Plan  for  at 
least  thirty  days,  beginning  within  fif- 
teen days  after  publication  of  the 
notice  of  pendency  of  exemption  in 
the  Federal  Register.  Additionally, 
copies  of  the  Federal  Register  notice 
will  be  provided  to  all  Plan  partici- 
pants by  first  class  mail  within  fifteen 
days  of  such  publication  in  the  Feder- 
al Register. 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)     of     the     Act     and     section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
or    disqualified    person    from    certain 
other  provisions  of  the  Act  and  the 
Code,  including  any  prohibited  trans- 
action provisions  to  which  the  exemp- 
tion does  not  apply  and  the  general  fi- 
duciary   responsibility    provisions    of 
section  404  of  the  Act  which  require, 
among  other  things,  that  a  fiduciary 
discharge    his    duties    respecting    the 
plan   solely   in   the   interests   of   the 
plan's   participants   and   beneficiaries 
and  in  a  prudent  fashion  in  accord- 
ance with  section  404(a)(1)(B)  of  the 
Act;  nor  does  it  affect  the  requirement 
of  section  401(a)  of  the  Code  that  the 
plan  must  operate  for  the  exclusive 
benefit  of  the  employees  of  the  em- 
ployer maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  pending  exemption,  if  grant- 
ed, will  not  extend  to  transactions  pro- 
hibited under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the 


Act  and  section  4975(c)(2)  of  the  Code, 
the  Agencies  must  find  that  the  ex- 
emption is  administratively  feasible,  in 
the  interests  of  the  plan  and  its  par- 
ticipants and  beneficiaries,  and  protec- 
tive of  the  rights  of  participants  and 
beneficiaries  of  the  plan; 

(4)  The  pr-'posed  exemption,  if 
granted,  ^ill  be  supplemental  to,  and 
not  in  derogation  of,  any  other  provi- 
sions of  the  Act  and  the  Code,  includ- 
ing statutory  or  administrative  exemp- 
tions and  transitional  rules.  Further- 
more, the  fact,  that  a  transaction  is 
subject  to  an  administrative  or  statu- 
tory exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(5)  This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday. 
May  24.  1978  (43  PR  22319). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  Invited  to 
submit  written  comments  or  requests 
for  a  hearing  on  the  pending  exemp- 
tion to  the  address  above,  within  the 
time  period  set  forth.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writ- 
er's interest  in  the  pending  exemption. 
Comments  received  will  be  available 
with  the  application  for  exemption  at 
the  address  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and  represenU- 
tives  set  forth  in  the  application,  the 
Agencies  are  considering  granting  the 
requested   exemption   under   the   au- 
thority of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  and 
Rev.  Proc.  75-26.  If  the  exemption  is 
granted,   the   restrictions   of   sections 
406(a)  and  406(b)(1)  and  (2)  of  the  Act 
and    the    taxes    imposed    by    section 
4975(a)  and  (b)  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  sale 
by  the  Plan  of  4,810  shares  of  Com- 
merce Financial  Corporation  stock  to 
Commerce  Financial  Corporation  for 
$59.00  per  share,  provided  that  this 
amount  is  not  less  than  fair  market 
value  of  the  stock  at  the  time  of  the 
sale.     The     proposed     exemption,     if 
granted,  will  be  subject  to  the  express 
conditions  that  the  material  facts  and 
representations  are  true  and  complete, 
and  that  the  application  accurately  de- 
scribes all  material  terms  of  the  trans- 
action to  be  consummated  pursuant  to 
the  exemption. 


Signed    at    Washington.    D.C.,    this 
20th  day  of  December  1978. 

Ian  D.  LiANorr. 
Administrator  for  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Administration,  U.S.  Depart- 
ment of  Labor. 

Fred  J.  Ochs, 
Director,  Employee  Plans 
Division 
Internal  Revenue  Service, 
[FR  Doc.  78-35981  Filed  12-28-78;  8:45  am] 
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[Application  No.  0-672] 

EMPLOYEE  BENEFH  PLANS 

Propotad  Examption  for  C«rtain  Tr«n«acl)Ofit 
Involving  Rosmutten  Equipment  Cempony 
Prom  Sharing  Plan 

AGENCIES:  Department  of  Labor. 
Department  of  the  Treasury/Internal 
Revenue  Service. 

ACTION:  Notice  of  proposed  exemp- 
tion. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  De- 
partment of  Labor  and  the  Internal 
Revenue  Service  (the  Agencies)  of  a 
proposed  exemption  from  the  prohib- 
ited transaction  restrictions  of  the 
Employee  Retirement  Income  Secu- 
rity Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
sale  by  the  Rasmussen  Equipment 
Company  Profit  Sharing  Plan  (the 
Plan)  of  real  property  to  Rasmussen 
Investment.  Ltd.  (the  Partnership),  a 
party  in  interest.  The  proposed  ex- 
emption, if  granted,  would  affect  par- 
ticipants and  beneficiaries  of  the  Plan, 
the  Rasmussen  Equipment  Company 
(the  Employer),  the  Partnership  and 
other  persons  participating  in  the  pro- 
posed transaction. 

DATES:  Written  comments  and  re- 
quest for  a  public  hearing  must  be  re- 
ceived by  the  Department  of  Labor  on 
or  before  January  29.  1979.  The  ex- 
emption will  be  effective  on  the  date 
of  the  final  grant.  ^ 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  six 
copies)  should  be  sent  to:  Office  of  Fi- 
duciary Standards.  Pension  and  Wel- 
fare Benefit  Programs,  Room  C-4526. 
U.S.  Department  of  Labor,  200  Consti- 
tution Avenue.  N.W..  Washington. 
D.C.  20216.  Attention:  Application  No. 
D-672.  The  application  for  exemption 
and  the  conmients  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  UJS. 
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Department  of  Labor.  Room  N-4677. 
200  Constitution  Avenue.  N.W.,  Wash- 
ington, D.C.  20216,  and  at  the  Intenal 
Revenue  Service  National  Office 
Reading  Room,  1111  Constitution 
Avenue.  N.W..  Washington.  D.C. 
20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Ronald  D.  Allen  of  the  Department 
of  Labor,  202-523-8883.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  Agencies  of  an  application 
for  exemption  from  the  restrictions  of 
section  406(a)(1)  and  406  (b)(1)  and 
(b)(2)  of  the  Act  and  from  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the 
Code.  The  proposed  exemption  was  re- 
quested in  an  application  filed  by  the 
trustees  of  the  Plan,  pursuant  to  sec- 
tion 408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in  accord- 
ance with  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28,  1975)  and  Rev.  Proc.  75-26. 
1975-1  C.B.  722. 

StTMMARY  OF  FaCTTS  AND 

I  Represenatations 

The  application  and  related  docu- 
ments contain  facts  and  representa- 
tions with  regard  to  the  proposed  ex- 
emption which  are  summarized  below. 
Interested  persons  are  referred  to 
these  documents  on  file  with  the 
Agencies  for  the  complete  representa- 
tions of  the  applicants. 

Richard  and  Robert  Rasumussen 
each  own  a  50%  interest  in  the  Em- 
ployer, which  is  the  Plan  sponsor. 
Richard  is  the  administrator  of  the 
Plan  and  the  person  responsible  for 
making  investment  decisions  for  the 
Plan.  Richard  and  Robert  Rasmussen 
are  participants  in  the  Plan  and  each 
owns  a  50%  interest  in  the  Partner- 
ship, which  was  formed  for  the  pur- 
pose of  bujmig  and  developing  real 
property. 

The  Plan  owns  to  parcels  of  undeve- 
loped real  property  in  the  Salt  Lake 
Industrial  Park  (Industrial  Park) 
which  it  purchased  on  September  1, 
1973  for  $105,863.  All  payments  on  the 
land  were  paid  by  the  Employer  with 
company  checks,  and  the  amounts 
were  deducted  by  the  Employer  as 
contributions  to  the  Plan.  It  was  un- 
derstood at  the  time  the  property  was 
purchased  that  the  Plan  would  con- 
struct a  building  on  the  property  aiid 
that  the  land  and  the  building  would 
be  leased  to  the  Employer  for  its  oper- 
ations. As  of  June  30,  1977,  the  real 
property  In  the  Industrial  Park  repre- 
sented 52%  of  Plan  assets.  According 
to    an    independent    appraisal    dated 


NOTICES 

March    7,    1977,    the    property    was 
valued  at  $190,000. 

The  contract  between  the  Plan  and 
the  Industrial  Park  contained  a  re- 
strictive covenant  requiring  the  Plan 
(as  owner  of  the  property)  to  com- 
mence construction  of  a  building  on 
the  property  within  three  years  from 
September  1,  1973.  The  Plan  may  not 
sell  the  property  prior  to  the  construc- 
tion of  a  building.  If  construction  had 
not  begun  within  that  time  period,  the 
owners  of  the  Industrial  Park  have  an 
option  to  refund  the  purchase  price 
plus  interest  and  enter  into  possession 
of  the  property.  This  covenant  Is  de- 
signed to  remove  the  land  from  specu- 
lative sales  without  improvements  and 
to  assure  development  within  a  rea- 
sonable period  of  time. 

When  the  Act  became  effective,  the 
Plan  was  prohibited  by  the  restrictions 
of  the  Act  and  the  Code  from  leasing 
the  property  or  the  proposed  building 
to  the  Employer.  Because  the  property 
could  not  be  sold  to  a  third  party  prior 
to  the  construction  of  a  building 
thereon  because  it  could  not  be  deter- 
mined what  type  of  building  could  be 
built  and  sold  without  incurring  diffi- 
culties in  the  disposition  it  was  decided 
that  the  Partnership  should  purchase 
the  property  from  the  Plan  and  lease 
the  developed  property  to  the  Employ- 
er. The  owners  of  the  Industrial  Park 
have  agreed  to  allow  the  Plan  to  sell 
the  land  to  the  Partnership  and  have 
extended  the  deadline  leaving  the  date 
open  to  begin  construction  on  the 
property. 

The  sale  of  the  property  by  the  Plan 
to  the  Partnership  is  proposed  to  be 
for  $190,000  cash.'  The  Plan  will  not 
pay  a  sales  commission  in  connection 
with  the  sale. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption 
will  be  posted  conspicuously  in  the  ad- 
ministrative office  of  the  Plan  for  at 
least  30  days,  beginning  within  15  days 
of  publication  of  the  notice  of  pend- 
ency In  the  Federal  Register.  In  addi- 
tion, copies  of  the  notice  of  pendency 
as  published  in  the  Federal  Register 
win  be  provided  to  all  Plan  partici- 
pants by  first  class  mall  within  15  days 
of  publication  in  the  Federal  Regis- 
ter. 

General  Information 

The  attention  of  interested  persons 
Is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 


•The  price  of  $190,000  is  based  upon  the 
independent  appraisal  referred  to  above. 
However,  in  view  of  the  length  of  time 
which  has  passed  since  that  appraisal  was 
made,  the  proposed  exemption  provides 
that  the  Partnership  must  pay  the  greater 
of  either  $190,000  or  the  fair  market  value 
at  the  time  of  the  sale. 


DIUOO 

408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  In  Interest 
or  disqualified  person  from  certain 
other  provisions  of  the  Act  and  the 
Code.  Including  any  prohibited  trans- 
action provisions  to  which  the  exemp- 
tion does  not  apply  and  the  general  fi- 
duciary responslbUity  provisions  of 
section  404  of  the  Act  which  require, 
among  other  things,  that  a  fiduciary 
discharge  his  duties  respecting  the 
plan  solely  in  the  interests  of  the  par- 
ticipants and  beneficiaries  of  the  plan 
and  In  a  prudent  fashion  in  accord- 
ance with  section  404(a)(1)(B)  of  the 
Act;  nor  does  it  affect  the  requirement 
of  section  401(a)  of  the  Code  that  the 
plan  must  operate  for  exclusive  bene- 
fit of  the  employees  of  the  employer 
maintaining  the  plan  and  of  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transac- 
tions prohibited  imder  section 
406(b)(3)  of  the  Act  or  section 
4975(c)(1)(F)  of  the  Code; 

(3)  Before  an  exemption  may  be 
granted  imder  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
the  Agencies  must  find  that  the  ex- 
emption Is  administratively  feasible,  in 
the  interests  of  the  plan  and  of  its  par- 
ticipants and  beneficiaries,  and  protec- 
tive of  the  rights  of  participants  and 
beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  In  derogation  of.  any  other  provi- 
sions of  the  Act  and  the  Code,  includ- 
ing statutory  or  administrative  exemp- 
tions and  transitional  rules.  Further- 
more, the  fact  that  a  transaction  Is 
subject  to  an  administrative  or  statu- 
tory exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(5)  This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday. 
May  24,  1978  (43  FR  22319). 

Written  Comments  and  Hearing 
Request 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests 
for  a  hearing  on  the  proposed  exemp- 
tion to  the  address  and  within  the 
time  period  set  forth  above.  All  com- 
ments will  be  made  a  part  of  the 
record.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for 
the  writer's  interest  in  the  proposed 
exemption.  Comments  received  will  be 
available  for  public  inspection  with 
the  application  for  exemption  at  the 
addresses  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and  representa- 
tions set  forth  in  the  application,  the 
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Agencies  are  considering  granting  the 
requested  exemption  under  the  au- 
thority of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  and 
Rev.  Proc.  75-26.  If  the  exemption  is 
granted,  the  restrictions  of  section 
406(a)(1)  and  406(b)(1)  and  (b)(2)  of 
the  Act  and  the  taxes  imposed  by  sec- 
tion 4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not 
apply  to  the  sale  by  the  Plan  to  the 
Partnership  of  the  real  property  locat- 
ed in  the  Industrial  Park  for  $190,000, 
provided  that  this  amount  is  not  less 
than  the  fair  market  value  of  the 
property.  The  proposed  exemption,  if 
granted,  will  be  subject  to  the  express 
conditions  that  the  material  facts  and 
representations  are  true  and  complete, 
and  that  the  application  accurately  de- 
scribes all  material  terms  of  the  trans- 
action to  be  consummated  pursuant  to 
the  exemption. 

Signed    at    Washington.    D.C..    this 
20th  day  of  December  1978. 

Ian  D.  Lanoff. 
Administrator  of  Pension  and 
Welfare  Benefit  Programs. 
Labor-Management  Services 
Administration.  U.S.  Depart- 
ment of  Labor. 

Fred  J.  Ochs,  Director, 
Employee  Plans  Division, 
Internal  Revenue  Service. 

(FR  Doc.  78-35982  Piled  12-28-78:  8.45  a.m.] 


[48ia-22-M] 

Office  of  th«  Secretary 

BICYCLE  Tints  AND  TUBES  FROM  THE 
REPUBLIC  OF  CHINA 

Determination  of  Soles  at  not  Leii  Than  Fair 
Volue  and  Discontinuance  of  Antidumping 
Investigation 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Determination  of  Sales  at 
Not  Less  Than  Fair  Value  and  Discon- 
tinuance of  Antidumping  Investiga- 
tion. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  an  antidumping  inves- 
tigation has  resulted  in  a  determina- 
tion that,  with  the  exception  of  the 
merchandise  produced  by  two  compa- 
nies, bicycle  tires  and  tubes  from  the 
Republic  of  China,  are  not  being  sold 
to  the  United  States  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act.  1921.  In  the  case  of  two 
producers  the  investigation  is  being 
discontinued  based  on  minimal  mar- 
gins and  assurances  of  no  future  sales 
at  less  than  fair  value. 


NOTICES 

EFFECTIVE    DATE:     December    29. 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Leon  McNeill.  Operations  Officer, 
U.S.  Customs  Service.  Office  of  Op- 
erations. Duty  Assessment  Division. 
T*echnical  Branch.  1301  Constitution 
Avenue.  N.W.,  Washington,  D.C. 
20229,  telephone  (202-566-5492). 

SUPPLEMENTARY  INFORMATION: 
On  January  13,  1978,  information  was 
received  in  proper  form  pursuant  to 
sections  153.26  and  153.27,  Customs 
Regulations  (19  CFR  153.26  and 
153.27).  from  counsel  acting  on  behalf 
of  the  Carlisle  Tire  and  Rubber  Co..  of 
Carlisle.  Peinsylvania.  indicating  that 
bicycle  tires  and  tubes  from  the  Re- 
public of  China  are  being,  or  are  likely 
to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  the  Anitdumo- 
ing  Act.  1921.  as  amended  (19  U.S.C. 
160  et  seq.)  (referred  to  in  this  notice 
as  "the  Act").  On  the  basis  of  this  in- 
formation and  subsequent  preliminary 
investigation  by  the  Customs  Service, 
an  "Antidumping  Proceeding ,  Notice  ' 
was  published  in  the  Federal  Register 
of  February  23,  1978  (43  FR  7496). 

A  "Withholding  of  Appraisement 
Notice.  Tentative  Exclusion  From  and 
Tentative  Discontinuance  of  Anti- 
dumping Investigation"  was  published 
in  the  Federal  Register  of  September 
18,  1978  (43  FR  41451). 

For  purposes  of  this  notice  the  term 
"bicycle  tires  and  lubes"  means  pneu- 
matic bicycle  tires,  and  tubes  therefor, 
of  rubber  or  plastics,  whether  such 
tires  and  tubes  are  sold  together  as 
units  or  separately. 

Determination  of  Sales  at  Not  Less 
Than  Fair  Value 

On  the  basis  of  information  devel- 
oped in  the  Customs  investigation  and 
for  the  reasons  noted  below,  pursuant 
to  section  201(b)  of  the  Act  (19  U.S.C. 
160(b))  I  hereby  determine  that  bicy- 
cle tires  and  tubes  from  the  Republic 
of  China,  other  than  that  merchandise 
produced  by  Cheng  Shin  Industrial 
Co.,  Ltd.  and  Kenda  Rubber  Tire 
Corp..  are  not  being  sold  at  less  than 
fair  value.  In  the  case  of  both  Cheng 
Shin  Industrial  Co..  Ltd.,  and  Kenda 
Rubber  Tire  Corp..  the  margins  were 
found  to  be  minimal  and  assurances 
of  no  future  sales  at  less  than  fair 
value  have  been  received.  Therefore, 
with  respect  to  these  two  firms,  I 
hereby  discontinue  the  antidumping 
investigation. 

Statement  of  Reasons  on  Which  This 
Determination  Is  Based: 

The  reasons  and  bases  for  the  above 
determination  are  as  follows: 

a.  ^ope  of  the  Investigation.  It  ap- 
peai^Okat  approximately  86  percent 
of  the  imports  of  the  subject  merchan- 


dise from  the  Republic  of  China 
during  the  period  of  the  investigation 
were  manufactured  by  the  following 
firms: 

1.  Hwa  Fong  Rubber  Industrial  Co.. 
Ltd. 

2.  Cheng    Shin    Rubber    Industrial 
Co.,  Ltd. 

3.  Kenda  Rubber  Tire  Corp.,  Ltd. 

4.  Nan  Kang  Rubber  &   Industrial 
Corp..  Ltd. 

The  investigation  was  therefore  lim- 
ited to  sales  by  these  four  firms. 

b.  Basis  of  Comparison.  For  pur- 
poses of  considering  whether  the  mer- 
chandise in  question  is  being,  or  is 
likely  to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  the  Act,  the 
proper  basis  of  comparison,  except  for 
Nan  Kang,  is  between  purchase  price 
and  the  adjusted  home  market  price 
of  such  or  similar  merchandise.  With 
respect  to  Nan  Kang,  the  proper  basis 
of  comparison  is  between  purchase 
price  and  third  country  price  of  such 
or  similar  merchandise.  Purchase 
price,  as  defined  in  §  203  of  the  Act  ( 19 
U.S.C.  162),  was  used  since  all  export 
sales  to  the  United  States  by  the  four 
firms  were  made  to  unrelated  custom- 
ers. Home  market  price,  as  defined  in 
§  153.2,  Customs  Regulations  (19  CFR 
153.2),  was  used  for  fair  value  purposes 
when  such  or  similar  merchandise  was 
sold  in  the  home  market  in  sufficient 
quanitites  to  provide  an  adequate  basis 
of  comparison. 

Sales  for  exportation  to  countries 
other  than  the  United  States,  as  de- 
fined in  §  153.3,  Customs  Regulations 
(19  CFR  153.3),  were  used  for  Nan 
Kang  since  such  or  similar  merchan- 
dise was  not  sold  in  the  home  market. 
In  accordance  with  §  153.31(b).  Cus- 
toms Regulations  (19  CFR  153.31(b)), 
pricing  information  was  obtained  con- 
cerning sales  to  the  United  States, 
home  market  sales,  and  third  country 
sales  during  the  period  September  1. 
1977,  through  February  28,  1978. 

c.  Purchase  Price.  For  purposes  of 
this  determination,  purchase  price  has 
been  calculated  on  the  basis  of  sales 
prices  to  unrelated  United  States  pur- 
chasers, and  to  trading  companies  in 
the  Republic  of  China  which  export 
the  merchandise  to  the  United  States, 
with  deductions  made,  where  applica- 
ble, for  c.i.f.  charges,  inland  freight 
charges,  commissions,  brokerage 
charges,  bank  charges  and  contribu- 
tions to  the  Taiwan  Rubber  Associ- 
ation. An  addition  was  made,  where 
applicable,  for  duty  drawback  of  Re- 
public of  China  customs  duty  paid  on 
imported  material  used  to  manufac- 
ture the  tires  and  tubes  exported  to 
the  U.S.  during  the  investigatory 
period.  Additions  were  also  made  for 
the  amount  of  commodity,  stamp  and 
education  taxes  imposed  on  sales  of 
this  merchandise  domestically,  which 
taxes  were  either  rebated  or  not  col- 
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lected  upon  exportation.  With  regard 
to  Cheng  Shin  it  was  discovered  that 
inadvertently  the  adjustment  for  the 
commodity  tax,  discussed  above,  had 
been  omitted  from  the  fair  value  cal- 
culations used  in  the  Withholding  of 
Appraisement  Notice.  This  adjustment 
has  been  included  for  purposes  of  this 
determination. 

d.  Home  Market  Price.  For  the  pur- 
pose of  this  determination,  the  home 
market  price  has  been  calculated  on 
the  basis  of  the  selling  prices  to  unre- 
lated purchasers  in  the  Republic  of 
China.  Deductions  were  made,  where 
applicable,  for  inland  freight.  Adjust- 
ments were  made,  where  applicable, 
for  differences  in  credit,  packing  and 
merchandise  and  for  advertising  ex- 
penses and  rejected  merchandise. 

The  adjustments  for  differences  In 
credit  related  to  the  differences  in  In- 
terest costs  Incurred  by  the  sellers  due 
to  differences  in  the  time  within 
which  payment  was  received  on  sales 
in  the  home  market  as  compared  with 
export  sales.  The  adjustment  for  dif- 
ferences in  packing  related  to  differ- 
ent costs  associated  with  packing  the 
merchandise  for  export  and  for  home 
consumption.  Those  adjustments  were 
made  in  accordance  with  §  153.10  of 
the  Customs  Regulations  (19  CFR 
153.10). 

The  adjustments  for  differences  in 
merchandise  concerned  sales  by  Cheng 
Shin.  Those  differences  involved 
standard  variances  in  tread  and  in 
color  of  sidewall  on  certain  tires  and  in 
material  on  certain  tubes  sold  both  in 
the  United  States  and  In  the  home 
market.  The  adjustment  factor  was 
based  upon  the  differences  in  the  ne- 
gotiated prices  for  the  identical,  differ- 
entiated tires  and  tubes  sold  in  the 
home  market.  This  adjustment  was 
made  in  accordance  with  §153.11  of 
the  Customs  Regulations  (19  CFR 
153.11). 

The  adjustment  for  advertising  ex- 
penses was  made  in  the  case  of  Cheng 
Shin  for  certain  advertising  costs  as- 
sumed by  that  manufacturer  on  behalf 
of  its  distributors.  The  adjustment  for 
rejected  merchandise  concerned  a  de- 
duction for  merchandise  returned  by 
home  market  customers  in  the  case  of 
sales  by  two  manufacturers,  Cheng 
Shin  a!id  Hwa  Fong.  These  manufac- 
turers did  not  incur  similar  claims  for 
rejected  merchandise  on  sales  to  the 
United  States.  Accordingly,  adjust- 
ments for  the  foregoing  expenses  were 
made  In  accordance  with  §  153.10  of 
the  Customs  Reg\ilations  (19  CFR 
153.10). 

Claims  were  made  for  adjustments 
under  §153.10,  Customs  Regulations 
(19  CFR  153.10).  for  entertainment  ex- 
penses and  bad  debt  expenses  incurred 
in  the  home  market. 

A  claim  for  an  adjustment  based 
upon  differences  in  the  quantity  sold 
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in  the  two  markets  was  made  by  Hwa 
Fong.  However,  the  company  did  not 
provide  any  documentation  to  justify 
making  the  adjustment.  Moreover,  its 
prices  did  not  appear  to  vary  in  direct 
relationship  to  quantities,  as  required 
vmder  §  153.9(b)  of  the  Customs  Regu- 
lations (19  CFR  153.9(b)). 

e.  Sales  for  Exportation  to  Countries 
Other  Than  the  United  States.  Since 
Nan  Kang  had  no  home  market  sales 
of  such  or  similar  merchandise  to  use 
as  a  basis  of  comparison  with  Its  ex- 
ports to  the  United  States,  fair  value 
was  calculated  on  the  basis  of  Nan 
Kang's  export  sales  to  the  third  coun- 
try (Canada)  in  which  the  greatest 
number  of  Nan  Kang's  export  sales  to 
countries  other  than  the  United  States 
were  made.  These  sales  were  made 
from  the  same  price  list  used  for  sales 
to  the  United  States  and  in  both  cases 
actual  sales  prices  appear  to  adhere  to 
the  price  list. 

f.  Results  of  Fair  Value  Compari- 
sons. Using  the  above  criteria,  the  pur- 
chase price  in  certain  instances  was 
found  to  be  lower  than  the  home 
market  price  of  such  or  similar  mer- 
chandise. Comparisons  were  made  on 
approximately  97  percent  of  the  sales 
of  the  subject  merchandise  sold  for 
export  to  the  United  States  by  the 
four  investigated  manufacturers 
during  the  period  of  investigation. 
Margins  wer  found  on  approximately  7 
percent  of  the  sales  compared,  ranging 
from  0.05  percent  to  21.4  percent  and 
resulting  in  a  weighted-average  margin 
of  0.48  percent.  Weighted-average 
margins  over  the  total  sales  compared 
for  each  firm  are  as  follows:  Cheng 
Shin  0.79  percent,  Kenda  0.5  percent 
and  Hwa  Fong  0.23  percent.  No  mar- 
gins found  on  sales  made  by  Nan 
Kang.  The  margins  found  on  sales  by 
Hwa  Fong  are  determined  to  be  de 
minimis.  The  margins  found  on  sales 
by  Kenda  and  Cheng  Shin  are  consid- 
ered to  be  minimal  in  relation  to  total 
volume  of  exports  and  formal  assur- 
ances have  been  received  from  those 
manufacturers  indicating  that  all 
future  sales  to  the  United  States  will 
be  at  prices  which  are  not  less  than 
fair  value. 

The  Secretary  has  provided  an  op- 
portunity to  known  interested  persons 
to  present  written  and  oral  views  pur- 
suant to  section  153.40,  Customs  Regu- 
lations (19  CFR  153.40). 

The  order  to  withhold  appraisement 
on  the  subject  merchandise  from  the 
Republic  of  China,  cited  above  and 
published  In  the  Federal  Register  on 
September  18,  1978  (43  FR  41451),  is 
hereby  terminated,  effective  Decem- 
ber 29,  1978. 

This  determination  and  discontinu- 
ance is  being  published  pursuant  to 
§§  153.33(d)  and  153.34(d)  of  the  Cus- 


toms Regulations  (19  CFR  153.33(d), 
153.34(d)). 

Robert  H.  Mundheim, 
"^  General  Counsel 

of  the  Treasury. 

December  20,  1978. 
[FR  Doc.  78-36326  Filed  12-28-78;  8:45  am] 
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BICYCLE  TIRES  AND  TUBES  FROM  THE 
REPUBLIC  OF  KOREA 

Antidumping;  Determination  of  Soles  ol  Less 
Thon  Fair  Value 

AGENCY:  United  States  Treasury  De- 
partment. 

ACTION:  Determination  of  Sales  at 
Less  Than  Fair  Value. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  an  antidumping  inves- 
tigation has  resulted  in  a  determina- 
tion that  bicycle  tires  and  tubes  from 
the  Republic  of  Korea  are  being  sold 
at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act, 
1921.  Sales  at  less  than  fair  value  gen- 
erally occur  when  the  price  of  such  or 
similar  merchandise  for  exportation  to 
the  United  States  is  less  than  the  price 
of  such  or  similar  merchandise  sold  in 
the  home  market.  This  proceeding  is 
being  referred  to  the  United  States  In- 
ternational Trade  Commission  for  a 
determination  concerning  injury  to  an 
industry  in  the  United  States. 

EFFECTIVE    DATE     December     29, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Holly  Kuga,  Operations  Officer. 
Duty  Assessment  Division,  U.S.  Cus- 
toms Service.  1301  Constitution 
Avenue,  N.W.,  Washington,  D.C. 
20229,  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  January  13,  1978.  Information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27.  Customs  Regula- 
tions (19  CFR  153.26.  153.27).  from 
counsel  acting  on  behalf  of  the  Car- 
lisle Tire  &  Rubber  Co.  of  Carlisle,  Pa. 
indicating  a  possibility  that  bicycle 
tires  and  tubes  from  the  Republic  of 
Korea  are  being,  or  are  likely  to  be. 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act. 
1921.  as  amended  (19  U.S.C.  160  et 
seq.)  (referred  to  in  this  notice  as  "the 
Act").  On  the  basis  of  this  information 
and  subsequent  preliminary  investiga- 
tion by  the  Customs  Service,  an  "Anti- 
dumping Proceeding  Notice"  was  pub- 
lished in  the  Federal  Register  of  Feb- 
ruary 23,  1978  (43  FR  7496).  A  "With- 
holding of  Appraisement  Notice"  was 
published  In  the  Federal  Register  of 
September  18,  1978  (43  FR  41449). 
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For  purposes  of  this  notice  the  term 
"bicycle  tires  and  tubes"  means  pneu- 
matic bicycle  tires,  and  tubes  therefor, 
of  rubber  or  plastics,  whether  such 
tires  and  tubes  are  sold  together  as 
units  or  separately. 

FINAL  DETERMINATION  OP 
SALES  AT  LESS  THAN  FAIR 
VALUE.  On  the  basis  of  information 
developed  in  Customs'  investigation 
and  for  the  reasons  noted  below  I 
hereby  determine  that  bicycle  tires 
and  tubes  from  the  Republic  of  Korea 
are  being  sold  at  less  than  fair  value 
within  the  meaning  of  section  201(a) 
of  the  Act  (19  U.S.C.  160(a)). 

Statement  of  Reasons  on  Which  This 
Determination  is  Based 

a.  scope  of  the  investigation 

It  appears  that  100  percent  of  all  im- 
ports of  bicycle  tires  and  tubes  from 
the  Republic  of  Korea  were  produced 
by  Dae  Yung  Commercial  Co..  Ltd.. 
Hung  A  Industrial  Co..  Ltd.,  and 
Korea  Inoue  Kasei  Co..  Ltd.  The  Inves- 
tigation was  therefore  limited  to  sales 
by  these  three  producers. 

B.  BASIS  OF  COMPARISON 

For  the  purposes  of  considering 
whether  the  merchandise  in  question 
is  being,  or  is  likely  to  be.  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Act.  the  proper  basis  of  compari- 
son is  between  the  purchase  price  and 
the  home  market  price  of  such  or  simi- 
lar merchandise  on  all  investigated 
sales  by  Hung  A  and  Dae  Yung. 

Home  market  price,  as  defined  in 
§153.2.  Customs  Regulations  (19  CFR 
153.2).  was  used  for  fair  value  purposes 
on  these  two  manufacturers,  since 
they  sold  in  the  home  market  suffi- 
cient quantities  of  such  or  similar  mer- 
chandise to  provide  an  adequate  basis 
for  comparison. 

In  the  case  of  Korea  Inoue  Kasei. 
the  proper  basis  of  comparison  is  be- 
tween purchase  price  and  sales  for  ex- 
portation to  countries  other  than  the 
/United  Spates.  Sales  for  exportation  to 
/  countries)other  than  the  United  States 
(Canadaywere  used  in  accordance  with 
§  153.3  Customs  Regulations  (19  CFR 
153.3)  since  no  sales  of  such  or  similsu" 
merchandise  were  made  in  the  home 
market. 

Purchase  price,  as  defined  in  section 
203  of  the  Act  (19  U.S.C.  162).  was 
used  for  all  three  producers  since  the 
sales  to  the  United  States  on  which 
this  determination  is  based  were  made 
to  nonrelated  customers. 

In  accordance  with  §  153.31(b),  Cus- 
toms Regulations  (19  CFR  153.31(b)). 
pricing  information  was"  obtained  con- 
cerning sales  to  the  United  States,  in 
the  home  market,  and  to  Canada 
during  the  period  September  1.  1977, 
through  February  28,  1978. 
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C.  PURCHASE  PRICE 

For  purposes  of  this  determination, 
purchase  price  has  been  calculated  on 
the  basis  of  the  f.o.b.  price  to  unrelat- 
ed U.S.  importers.  Sales  were  made  to 
bicycle  manufacturers  and  to  replace- 
ment distributors  in  the  United  States. 

Deductions  were  made,  where  appli- 
cable, on  sales  to  both  levels  of  trade 
for  inland  freight,  wharfage  costs,  and 
customs  brokerage.  In  accordance  with 
section  203  of  the  Act  (19  U.S.C.  162). 
an  addition  was  made  to  purchase 
price  for  the  rebate  upon  the  exporta- 
tion of  the  merchandise  to  the  United 
States  of  customs  duties,  a  defense  tax 
and  value-added  taxes  incurred  on  raw 
materials  used  in  producing  the  goods. 

D.  HOME  MARKET  PRICE 

For  the  purpose  of  this  determina- 
tion, the  home  market  prices  have 
been  calculated  on  the  basis  of  deliv- 
ered prices  to  unrelated  purchasers  in 
the  home  market.  With  respect  to 
both  Hung  A  and  Dae  Yung,  compari- 
sons were  made  at  the  same  commer- 
cial level  of  trade  found  in  sales  of  the 
merchandise  to  the  United  States.  In 
the  "Withholding  of  Appraisement 
Notice,"  cited  above,  it  was  indicated 
that  Dae  Yung  did  not  make  sales  to 
bicycle  manufacturers  in  the  home 
market.  Therefore,  because,  at  that 
time,  a  suitable  basis  could  not  be 
found  for  making  a  level-of-trade  ad- 
justment, sales  to  both  bicycle  manu- 
facturers and  replacement  distributors 
in  the  United  States  were  compared  to 
sales  to  replacement  distributors  In 
the  home  market.  However,  it  has  now 
been  determined  that  sales  to  bicycle 
manufacturers  in  the  home  market 
had  been  made  during  the  period  of 
Investigation. 

Adjustments  were  made,  where  ap- 
plicable, to  home  market  sales  to  re- 
placement distributors  for  inland 
freight,  rebates,  bonuses,  advertising, 
differences  in  credit,  and  defective 
merchandise.  Sales  to  bicyclr  manu- 
facturers in  the  home  market  a  ere  ad- 
justed, where  appropriate,  io<-  r.-'j--  d 
freight  and  defective  merchand'sv;. 

Adjustments  were  made  for  rebates 
on  home  market  sales  by  Dae  Yung 
and  Hung  A  because  the  rebates  were 
properly  linked  to  the  volume  of  mer- 
chandise purchased  by  customers  over 
a  specified  period  of  time  and  appear 
to  have  been  consistently  offered  by 
both  manufacturers.  The  adjustment 
made  for  bonuses  in  home  market 
sales  by  Hung  A  related  to  the  manu- 
facturer's promotion  of  sales  by  dis- 
tributors during  a  given  period  of 
time.  The  concept  of  bonuses  is  direct- 
ly analagous  to  the  basis  on  which  re- 
bates are  given  and  was  therefore  al- 
lowed as  a  deduction  from  the  home 
market  price. 

The  adjustment  for  advertising  ex- 
penses was  made  in  the  case  of  Dae 


Yung  for  certain  advertising  costs  as- 
sumed by  that  manufacturer  on  behalf 
of  its  replacement  distributors.  The 
adjustments  for  differences  in  credit 
related  to  the  differences  in  interest 
costs  incurred  by  Dae  Yung  due  to  dif- 
ferences in  the  time  of  receipt  of  pay- 
ment on  sales  in  the  home  market 
from  replacement  distributors  as  com- 
pared with  payment  on  export  sales. 
These  ajdustments  were  made  in  ac- 
cordance with  §  153.10  of  the  Customs 
Regulations  (19  CFR  153.10). 

The  adjustment  for  rejected  mer- 
chandise concerned  a  deduction  for 
merchandise  returned  by  home 
market  customers  In  the  case  of  sales 
by  Hung  A.  This  manufacturer  did  not 
incur  similar  claims  for  rejected  mer- 
chandise on  sales  to  the  United  States. 
Accordingly,  adjustments  for  the  fore- 
going expense  were  made  In  accord- 
ance with  §  153.10  of  the  Customs  Reg- 
ulations (19  CFR  153.10). 

Hung  A  claimed  adjustments  for  dif- 
ferences in  interest  costs  due  to  differ- 
ences in  credit  terms  and  for  advertis- 
ing expenses  incurred  only  in  the 
home  market  on  behalf  of  its  replace- 
ment distributors  under  §  153.10,  Cus- 
toms Regulations  (19  CFR  153.10).  In- 
sufficient ihformation  was  presented 
to  justify  making  an  adjustment  for 
differences  in  interest  costs.  Advertis- 
ing claims  were  not  supported  with 
sufficient  documentation  to  show  a  re- 
lationship to  the  specific  sales  under 
consideration  and  were  disallowed. 

Claims  were  made  for  adjustments 
under  §153.10,  Customs  Regulations 
(19  CFR  153.10),  by  Dae  Yung  and 
Hung  A  for  entertainment  expenses 
and  bad  debt  expenses  incurred  in  the 
home  market.  These  claims  have  been 
denied  because  Treasury  has  held  con- 
sistently that  such  expenses  are  over- 
head expenses  and  are  therefore  not 
directly  related  to  the  sales  under  con- 
sideration. In  any  event,  sufficient 
documentation  was  not  provided  to 
allow  these  claims. 

E.  SALES  FOR  EXPORTATION  TO  COUNTRIES 
OTHER  THAN  THE  UNITED  STATES 

Since  Korea  Inoue  Kasei  does  not 
sell  such  or  similar  merchandise  in  the 
home  market,  fair  value  was  calculat- 
ed by  comparing  exports  to  the  United 
States  with  Korea  Inoue  Kasei's  sales 
to  third  countries  (Canada)  in  accord- 
ance with  §  153.3  Customs  Regulations 
(19  CFR  153.3).  Sales  to  Canada  repre- 
sented 61  percent  of  Korea  Inoue 
Kasei's  sales  to  third  countries  other 
than  the  United  States.  Adjustments 
were  made  for  differences  in  packing 
costs  and  differences  in  commissions 
paid  between  the  sales  to  Canada  and 
the  United  States,  where  appropriate. 

F.  RESULTS  OF  FAIR  VALUE  COMPARISONS 

Using  the  above  criteria,  purchase 
price  in  certain  instances  was  found  to 
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be  lower  than  the  home  market  price 
or  sales  price  to  countries  other  than 
the  United  States  of  such  or  similar 
merchandise. 

Comparisons  were  made  on  40  per- 
cent, 92  percent,  and  82  percent  of  the 
sales  made  by  Dae  Yung.  Hung  A,  and 
Korea  Inoue  Kasei.  respectively.  To- 
gether this  represents  54  percent  of 
the  sales  made  to  the  United  States 
during  the  period  under  consideration. 

Margins  were  found  ranging  from 
0.2  to  36.6  percent  on  sales  by  Dae 
Yung,  from  1.2  to  65.2  percent  on  sales 
by  Hung  A.  and  from  0.3  to  15.9  per- 
cent on  sales  by  Korea  Inoue  Kasei. 
Weighted-average  margins  over  the 
total  sales  compared  for  each  firm 
were  approximately  3.4  percent  for 
Dae  Yung.  5.3  percent  for  Hung  A  and 
7.2  percent  for  Korea  Inoue  Kasei. 

The  Secretary  has  provided  an  op- 
portunity to  known  interested  persons 
to  present  written  or  oral  views  pursu- 
ant to  §153.40,  Customs  Regulations 
(19  CFR  153.40). 

The  U.S.  International  Trade  Com- 
mission Is  being  advised  of  this  deter- 
mination. 

This  determination  is  being  pub- 
lished pursuant  to  section  201(d)  of 
the  Act  (19  U.S.C.  160(d)). 

Robert  H.  Mundheim, 
General  Counsel 
of  the  Treasury. 

December  21,  1978. 

[FR  Doc.  78-36327  Filed  12-28-78;  8:45  am] 

[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  2361 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

December  19.  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  In  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  Is  pub- 
lished In  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  Its  authorized  repre- 
sentative. If  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  Identify 
the  operating  authority  upon  which  It 
Is  predicated,  specifying  the  "MC " 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  It  relies.  Also,  the  protes- 
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tant  shall  specify  the  service  It  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  In  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  In- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
win  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  Its  applica- 
tion. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  In  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  1395  (Sub-llTA),  filed  Novem- 
ber 8.  1978.  Applicant:  ALVAN 
MOTOR  FREIGHT,  INC..  3600  Alvan 
Road,  Kalamazoo,  MI  49001.  Repre- 
sentative: Martin  J.  Leavllt,  P.O.  Box 
400,  Northvllle.  MI  48167.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities, (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  ^Nieflned  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between 
Grand  Rapids  and  Clare,  MI.:  From 
Grand  Rapids  over  U.S.  131  to  junc- 
tion with  Michigan  Highway  57,  then 
over  Michigan  Highway  57  to  Its  junc- 
tion with  U.S.  Highway  27.  then  north 
on  U.S.  27  to  Clare  and  return  over 
the  same  route,  serving  all  Intermedi- 
ate points,  except  Greenville,  and  serv- 
ing the  off-route  points  of  Alma.  St. 
Louis,  Winn,  Weldman.  Beal  City, 
Vandercar,  Delwln,  Vernon  Center, 
Rosebush  and  Leaton,  restricted  to 
traffic  Interlines  at  Grand  Rapids. 
Kalamazoo  or  Detroit.  MI.,  with  other 
carriers,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating  au- 
thority. SUPPORTING  SHIPPER(S): 
There  are  approximately  (7)  state- 
ments of  support  attached  to  this  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
In  Washington.  D.C..  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  SEND  PRO- 
TESTS TO:  C.  R.  Flemmlng  DS,  ICC, 
225  Federal  Bldg.,  Lansing,  MI.  48933. 

MC  2202  (Sub-569TA),  filed  Septem- 
ber 12.  1978,  and  published  In  the  Fed- 
eral Register  Issue  of  December  11, 
1978,  and  republished  as  corrected  this 
Issue.  Applicant:  ROADWAY  EX- 
PRESS.   INC.,    P.O.    Box    471,    1077 


Gorge  Boulevard.  Akron.  OH  44309. 
Representative:>  William  O.  Turney. 
Suite  1010.  7101  Wisconsin  Avenue, 
Washington.  DC  20014. 

Authority   sought   to   operate   as   a 
common    carrier,    by    motor    vehicle, 
over  regular  routes,  transporting  (1) 
General  commodities  (.except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and    those    requiring    special    equip- 
ment) serving  all  intermediate  points 
and    all    points    located    in    Hardin. 
Orange.  Jefferson.  Chambers.  Liberty, 
Harris.    Galveston.    Fort    Bend.    Bra- 
zoria. Colorado.  Wharton.  Guadalupe. 
Bexar.  Wilson.  Karnes.  Goliad.  Refu- 
gio. Aransas,  Atascosa.  Frio.  La  Salle, 
McMuUen.  Live  Oak.  Bee.  San  Patri- 
cio. Nueces.  Kleberg,  Jim  Wells.  Duval, 
Webb.    Zapata.    Jim    Hogg.    Brooks, 
Kenedy,   Willacy.   Cameron.   Hidalpo, 
Starr,     Dewitt,     Calhoun,     Matagora, 
Jackson,    Lavaca.    Gonzales.    Victoria. 
Waller.  Austin.  Fayette,  and  Cald-Ac  11 
Counties.  TX,  as  off-route  points,  (a) 
between     Beaumont.     TX     and     Las 
Cruces.  NM:  From  Beaumont  over  U.S. 
Hwy  90   to  Houston.  TX.   then   over 
U.S.  Hwy  290  to  junction  U.S.  Hwy  80, 
then  over  U.S.  Hwy  80  to  Las  Cruces, 
and  return  over  the  same  route;  (b)  be- 
tween McAllen,  TX  and  Kingman.  AZ; 
From  McAllen  over  U.S.  Hwy  281  to 
San  Antonio.  TX.  then  over  U.S.  Hwy 
87   to   Amarillo.   TX.   then  over  U.S. 
Hwy  66  to  Kingman,  and  return  over 
the  same  route;  (c)  between  Houston. 
TX   and   Brownsville.   TX:    (1)   From 
Houston  over  U.S.  Hwy  90  to  San  Ant- 
onio. TX.  then  over  U.S.  Hwy  81  to 
jtmction  U.S.  Hwy  83.  then  over  U.S. 
Hwy   83    to   Brownsville,   and   return 
over  the  same  route;  (2)  From  Hous- 
ton over  U.S.  Hwy  59  to  junction  U.S. 
Hwy   77,   then   over  U.S.   Hwy   77   to 
Brownsville,  and  return  over  the  same 
route;  (d)  between  Victoria,  TX  and 
Laredo.  TX:  From  Victoria  over  U.S. 
Hwy  59  to  Laredo,  and  return  over  the 
same  route;  (e)  between  junction  TX 
Hwy  9  and  U.S.  Hwy  281.  at  or  near 
Three  Rivers,  TX.  and  Corpus  Chrlstl. 
TX:  From  junction  TX  Hwy  9  and  U.S. 
Hwy  281.  over  TX  Hwy  9  to  Corpus 
Chrlstl,    and    return    over    the    same 
route;  (f)  between  junction  U.S.  Hwys 
60  and  87  and  Las  Cruces,  NM:  Prom 
jimctlon  U.S.  Hwys  87  and  60  over  U.S. 
Hwy  60  to  Clovls.  NM.  then  over  U.S. 
Hwy  70  to  Las  Cruces.  and  return  over 
the  same  route;  (g)  between  junction 
U.S.  Hwys  87  and  283  and  Brady.  TX: 
Prom  junction  U.S.  Hwys  87  and  283. 
over  U.S.   Hwy   283   to  junction  U.S. 
Hwy  84.   then  over  U.S.   Hwy   84   to 
jtmction  U.S.  Hwy  80.  then  over  U.S. 
Hyw  80  to  junction  U.S.  Hwy  183.  then 
over  U.S.  Hwy  183  to  junction  U.S. 
Hwy  377.  then  over  U.S.  Hwy  377  to 
Brady  and  return  over  the  same  route: 
(h)  between  Victoria,  TX  and  San  Ant- 
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onio.  TX:  Prom  Victoria  over  U.S.  Hwy 
87  to  San  Antonio  and  return  over  the 
same  I'oute;  (i)  between  San  Antonio. 
TX  and  Del  Rio.  TX:  From  San  Anto- 
nio over  U.S.  Hwy  90  to  Del  Rio  and 
return   over  the  same  route;   (j)  be- 
tween Del  Rio.  TX  and  Laredo.  TX: 
From  Del  Rio  over  U.S.  Hwy  277  to 
junction  U.S.  Hwy  83.  then  over  U.S. 
Hwy  83  to  Laredo  and  return  over  the 
same  route;  (k)  between  Eagle  Pass. 
TX  and  junction  TX  Hwy  57  and  U.S. 
Hwy  81  at  or  near  Moore.  TX:  From 
Eagle  Pass  over  TX  Hwy  57  to  junc- 
tion U.S.  Hwy  81  and  return  over  the 
same  route;  (1)  between  Lamesa,  TX 
and  Midland,  TX:  From  Lamesa  over 
TX  Hwy  349  to  Midland  and  return 
over  the  same  route:  (m)  between  Fort 
Worth.    TX    and    Lubbock.    TX:    (1) 
From  Fort  Worth  over  U.S.  Hwy  180 
to  junction  U.S.   Hwy   84.   then  over 
U.S.  Hwy  84  to  Lubbock  and  return 
over  the  same  route  and  (2)  Prom  Fort 
Worth  over  U.S.  Hwy  80  to  junction 
UJS.  Hwy  84.  then  over  UJS.  Hwy  84  to 
Lubbock   and   return   over   the   same 
route;  (n)  between  Abilene,  TX  and 
Anson.  TX:   Prom  Abilene  over  U.S. 
Hwy  83  to  Arvson  and  return  over  the 
same  route;  (o)  between  Comfort.  TX 
and  junction  TX  Hwy  27  and  U.S.  Hwy 
290:  Prom  Comfort  over  TX  Hwy  27  to 
junction   U.S.    Hwy    290.    and    return 
over  the  same  route;  and  (2)  General 
Commodities  (except  those  of  unusual 
value,    aasses    A    and    B    explosives, 
household    goods    as    defined    by    the 
Commission,     commodities    in    bulk, 
and    those    requiring    special    eguip- 
mentX    between   Shreveport,   LA   and 
Beaumont.  TX  serving  no  intermedi- 
ate points  and  serving  Shreveport  for 
purposes     of     joinder     only:     Prom 
Shreveport  over  U.S.  Hwy  171  to  junc- 
tion LA  Hwy  5,  then  over  LA  Hwy  5  to 
jimction  U.S.  Hwy  84.  then  over  U.S. 
Hwy  84  to  junction  TX  Hwy  7.  then 
over  TX  Hwy  7  to  junction  U.S.  Hwy 
96.  then  over  U.S.  Hwy  96  to  Beau- 
mont and  return  over  the  same  route, 
for  180  days.  Applicant  intends  to  tack 
with  MC  2202  and  subs  thereto  and  to 
interline.  SUPPORTING 

SHIPPER(S):  There  are  approximate- 
ly 1.492  statements  of  support  at- 
tached to  the  application  which  nruiy 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington. 
DC.  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
toelow.  SEND  PROTESTS  TO:  ICC. 
731  Federal  Building.  1240  East  9th 
Street,  Cleveland.  OH  44199.  The  pur- 
pose of  this  republication  is  to  show 
applicant  intends  to  tack  and  interline 
authority. 

MC  26396  (Sub-214TA).  filed  Novem- 
ber 7.  1978.  Applicant:  POPELKA 
TRUCKING  CO.  d.b.a.  THE  WAG- 
GONERS. P.O.  Box  990.  Livingston. 
MT  59047.  Representative:  Bradford 
E.   Kistler,  P.O.  Box  82028.  Lincoln. 
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NE  68501.  Roofing  materials  and  wood 
fiber  materials,  from  ports  of  entry  on 
the  International  Boundary  line  be- 
tween the  United  States  and  Canada 
located  in  MT.  to  points  in  the  State 
of  UT.  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  of  operating 
authority.  SUPPORTING  SHIP- 
PER<S):  There  are  approximately  (5) 
statements  of  support  attached  to  this 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington.  D.C..  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  SEND  PRO- 
TESTS TO:  Paul  J.  Labane  DS.  ICC. 
2602  First  Avenue  North.  Billings.  MT 
59101. 

MC  46054  (Sub-80TA).  filed  Novem- 
ber 6.   1978.  Applicant:   BROWN  EX- 
PRESS. INC.,  428  South  Main  Street, 
San  Antonio,  TX  78285.  Representa- 
tive;    Phillip     Robinson.      1806     Rio 
Grande.  Austin.  TX  78768.  Authority 
sought  to  operate  as  a  common  carri- 
er,   by    motor    vehicle,    over    regular 
routes,  transporting:  General  commod- 
ities, (except  those  of  unusual  value, 
household   goods   as   defined   by   the 
Commission,  commodities  in  bulk,  and 
commodities   requiring   special   equip- 
ment),  (1)   Between   Dallas,   TX   and 
Oklahoma  City,  OK:  From  Dallas  over 
Interstate  Highway  35  to  Oklahoma 
City,  serving  no  intermediate  points. 
(2)   Between   Dallas.   TX   and   Tulsa," 
OK:  From  Dallas  over  U.S.  Highway 
75  to  junction  U.S.  Highway  69.  then 
over    U.S.    Highway    69    to    junction 
Indian    Nation    Turnpike,    then    over 
Indian   Nation  Turnpike   to  junction 
U.S.  Highway  75  to  Tulsa,  and  return 
over  the  same  route,  serving  no  inter- 
mediate  points.    (3)    Between    Dallas, 
TX  and  Indianapolis,  IN:  From  Dallas 
over  Interstate  Highway  30  to  Little 
Rock,  AR,  then  over  Interstate  High- 
way 65  to  Indianapolis.  IN.  and  return 
over  the  same  route,  serving  the  inter- 
mediate point  of  Louisville,  KY,  and 
serving  no  other  intermediate  points 
except    the    junction    of    Interstate 
Highway    30    and    U.S.    Highway    59 
(near  Texarkana,  TX)  and  Memphis, 
TN,  for  purposes  of  joinder  only.  (4) 
Between  Louisville,  KY  and  Detroit, 
MI:  From  Louisville,  KY  over  Inter- 
state Highway  71   to  junction  Inter- 
state Highway  75,  then  over  Interstate 
Highway  75  to  Detroit,  MI,  and  return 
over  the  same  route,  serving  the  inter- 
mediate   points    of    Cincinnati     and 
Toledo,  OH.  (5)  Between  Houston,  TX 
and  junction  of  Interstate  Highway  30 
and  U.S.  Highway  59,  from  Houston, 
TX  over  U.S.  Highway  59  to  junction 
IntersUte  Highway  30  and  U.S.  High- 
way 59,  serving  no  intermediate  points 
and  serving  the  junction  of  Interstate 
Highway  30  and  U.S.  Highway  59  for 
purposes  of  joinder  only.  (6)  Between 
Memphis.    TN    and    St.    Louis.    MO: 
From   Memphis.   TN   over   Interstate 


Highway  55  to  St.  Louis.  MO.  serving 
no  intermediate  points  and  serving 
Memphis  for  purposes  of  joinder  only 
and  serving  St.  Louis  for  purposes  of 
interchange  only.  Applicant  desires  to 
serve  all  points  in  the  Commercial 
Zones  of  OKC,  TUL,  OK;  IND,  LOU, 
KY;  CIN  &  TOL,  OH:  and  DET,  MI. 
RESTRICTION:  Service  over  Routes 
(3)  and  (4)  is  restricted  against  the 
transportation  of  shipments  by  carrier 
where  carrier's  origin  and  carrier's  des- 
tination are  both  within  IN,  KY,  MI. 
or  OH.  Applicant  proposes  to  tack  at 
Dallas  and  Houston.  TX;  and  interline 
at  Oklahoma  City  and  Tulsa,  OK;  In- 
dianapolis, IN:  Louisville.  KY;  Cincin- 
nati and  Toledo.  OH,  St.  Louis,  MO; 
and  Detroit,  MI.  for  180  days.  SUP- 
PORTING SHIPPER(S):  There  are 
approximately'  (429)  statements  of 
support  attached  to  this  application 
which  may  be  examined  at  the  Inter- 
sUte Commerce  Commission  in  Wash- 
ington, D.C.,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  SEND  PROTESTS  TO: 
Richard  H.  Dawkins  DS.  ICC,  Room 
B-400  Federal  Building.  727  E.  Duran- 
go,  San  Antonio,  TX  78206. 

MC  52460  (Sub-No.  227TA),  filed  No- 
vember 7.  1978.  Applicant:  ELLEX 
TRANSPORTATION,  INC.,  1420 
West  35th  Street,  P.O.  Box  9637, 
Tulsa,  OK  73107.  Representative:  Wil- 
burn  L.  Williamson,  280  National 
Foundation  Life  Building.  Oklahoma 
City.  OK  73112.  Anhydrous  ammonia, 
(in  bulk),  from  the  facilities  of  Chev- 
ron Chemical  Company  at  or  near 
Friend,  KS.,  to  points  in  Colorado,  Ne- 
braska. Oklahoma.  Texas  and  Wy..  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  authority.  SUPPORTING 
SHIPPER(S):  Chevron  Chemical  Com- 
pany. 3001  LBJ  Freeway.  Suite  130. 
Dallas.  TX  75234.  SEND  PROTESTS 
TO:  Connie  Stanley  Trans.  Asst.. 
Room  240  Old  Post  Office  &  Court 
House  Bldg..  215  N.W..  3rd.  Oklahoma 
City.  OK  73102. 

MC  61620  (Sub-No.  14TA).  filed  No- 
vember 7.  1978.  Applicant:  M  &  G 
TRANSPORTATION  CO..  INC.. 
Gloucester.  VA  23061.  Representative: 
Eugene  Thomas  (same  address  as  ap- 
plicant). Tin  cans,  glass,  plastic,  and 
paper  containers,  and  accessories 
thereof,  used  in  the  manufacture  of 
foodstuffs,  from  Norfolk.  VA..  and 
from  Baltimore.  MD..  to  Norfolk.  VA., 
and  points  in  its  commercial  zone,  and 
Seaford.  VA..  for  180  days.  An  under- 
lying ETA  seeks  up  to  90  days  authori- 
ty. SUPPORTING  SHIPPERS(S): 
There  are  approximately  (11)  state- 
ments of  support  attached  to  this  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington.  D.C..  or  copies  thereof 
which  may  be  examined  at  the  field 
office     named     below.     SEND     PRO- 
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TESTS  TO:  Paul  D.  Collins  DS.  Room 
10-502  Federal  Building,  400  North 
8th  Street,  Richmond,  VA  23240. 

MC  65941  (Sub-No.  59TA),  filed  No- 
vember 6,  1978.  Applicant:  TOWER 
LINES,  INC.,  Third  and  Warwood 
Avenue,  Wheeling,  WV  26003.  Repre- 
sentative: Geo.  V.  Thieroff.  Third  and 
Warwood  Avenue,  Wheeling,  WV 
26003.  Zinc  oxide,  in  bags,  from  the 
facilities  of  St.  Joe  Zinc  Company,  Jo- 
sephtown,  (Porter  township,  Beaver 
County),  PA.,  to  Huntsbille,  AL.,  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  of  operating  authority. 
SUPPORTING  SHIPPER(S):  St.  Joe 
Zinc  Company,  Two  Oliver  Plaza, 
Pittsburgh,  PA.  15222.  SEND  PRO- 
TESTS TO:  J.  A.  Niggemyer  DS,  ICC, 
416  Old  Post  Office  Building,  Wheel- 
ing, WV.  26003. 

MC  82841  (Sub-No.  238TA),  filed  No- 
vember 6,  1978.  Applicant:  HUNT 
TRANSPORTATION,  INC..  10770  I 
Street,  Omaha,  NE  68127.  Representa- 
tive: William  E.  Christensen  (same  ad- 
dress as  applicant).  Panelized  houses, 
from  Omaha,  NE.,  to  points  in  WY.. 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  of  operating  authority. 
SUPPORTING  SHIPPER(S):  Larry  D. 
Green  President  American  Marketing 
Corporation,  14675  Grover  St., 
Omaha,  NE  68144.  SEND  PROTESTS 
TO:  Carroll  Russell  DS.  ICC,  Suite 
620,  110  North  14th  Street,  Omaha, 
NE.  68102. 

MC  102616  (Sub-No.  968TA),  filed 
November  6,  1978.  Applicant:  COAST- 
AL TANK  UNES,  INC.,  250  North 
Cleveland-Massillon  Road,  Akron,  OH 
44313.  Representative:  David  F.  McAl- 
lister, 250  North  Cleveland-Massillon 
Road,  Akron,  OH  44313.  Crude  light 
oil  (in  bulk,  in  tank  vehicles),  from 
Terre  Haute,  IN,  to  Lemont,  IL,  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  of  operating  authority. 
SUPPORTING  feHIPPER(S):  Union 
Oil  Company  ol  CA,  1650  E.  Golf 
Road,  Schaumburg,  IL  60196.  SEND 
PROTESTS  TO:  Mary  Wehner  DS, 
ICC,  731  Federal  Offjee  Bldg.,  1240 
East  Ninth  Street,  (Cleveland,  OH 
44199. 

MC  107403  (Sub-No.  1133TA),  filed 
November  7,  1978.  Applicant:  MAT- 
LACK.  INC.,  10  West  Baltimore 
Avenue,  Lansdowne,  PA  19050.  Repre- 
sentative: Martin  C.  Hynes,  Jr.  (same 
addressees  applicant).  Dry  sugar,  (in 
bulk,  in  tank  vehicles),  from  Gramer- 
cy,  LA,  to  Denison,  TX;  Pulaski,  TN 
and  St.  Louis,  MO,  for  180  days.  SUP- 
PORTING SHIPPER(S):  Colonial 
Sugars,  Borden,  Inc.,  129  S.  5th 
Avenue,  Gramercy.  LA  70052.  S^ND 
PROTESTS  TO:  T.  M.  Esposito  Trans. 
Asst..  600  Arch  Street.  Room  3238. 
Philadelphia,  PA  19106. 


MC  107403  (Sub-No.  1135TA).  filed 
November  6,  1978.  Applicant:  MAT- 
LACK.  INC.,  10  West  Baltimore 
Avenue,  Lansdowne,  PA  19050.  Repre- 
sentative: Martin  C.  Hynes,  Jr.  (same 
address  as  applicant).  Ground  glass, 
(in  bulk),  from  Cleveland,  OH,  to 
Delmar,  NY,  for  180  days.  An  underly- 
ing ETA  seeks  up  to  90  days  of  operat- 
ing authority.  SUPPORTING 
SHIPPER(S):  The  Bassichis  Co.,  2323 
W.  Third  Street.  Cleveland.  OH  44113. 
SEND  PROTESTS  TO:  T.  M.  Esposito 
Trans.  Asst.,  600  Arch  Street.  Room 
3238,  Philadelphia,  PA  19106. 

MC  114211  (Sub-No.  383TA),  fUed 
November  6,  1978.  Applicant: 
WARREN  TRANSPORT,  INC.,  P.O. 
Box  420,  Waterloo,  lA  50704.  Repre- 
sentative: Adelor  J.  Warren  (same  ad- 
dress as  applicant).  Iron  and  steel  arti- 
cles, from  the  plantsite  of  Maverick 
Tube  Corp.,  located  at  or  near  Union, 
MO,  to  points  in  Iowa,  Kansas,  Minne- 
sota, Nebraska,  North  Dakota,  and  SD, 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  of  operating  authority. 
SUPPORTING  SHIPPER(S):  Maver- 
ick Tube  Corp.,  311  N.  Lindbergh  Bou- 
levard, St.  Louis.  MO  63141.  SEND 
PROTESTS  TO:  Herbert  W.  Allen  DS, 
ICC,  518  Federal  Bldg.,  Des  Moines,  lA 
50309. 

MC  116457  (Sub-No.  37TA),  filed  No- 
vember 6.  1978.  Applicant:  GENERAL 
TRANSPORTATION,  INC.,  1804 
South  27th  Avenue,  P.O.  Box  6484, 
Phoenix,  AZ  85005.  Representative:  D. 
Parker  Grosby,  1710  South  27th 
Avenue,  P.O.  Box  6484,  Phoenix,  AZ 
85005.  Lumber  and  lumber  products, 
from  Predonia.  AZ.,  to  Bend.  OR.  and 
Caldwell.  ID.,  for  180  days.  An  under- 
lying ETA  seeks  up  to  90  days  of  oper- 
ating authority.  SUPPORTING 
SHIPPER(S):  Kaibab  Industries.  P.O. 
Box  20506.  Phoenix.  AZ  85036.  SEND 
PROTESTS  TO:  Andrew  V.  Baylor 
DS,  ICC,  Room  2020  Federal  Bldg., 
230  N.  First  Avenue,  Phoenix,  AZ 
85025. 

MC  116763  (Sub-No.  453TA).  filed 
November  6,  1978.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North 
West  Street,  VersaUles,  OH  45380. 
Representative:  Gary  J.  Jira  (same  ad- 
dress as  applicant).  Metal  and  plastic 
containers  and  their  equipment  of 
bails,  handles,  covers,  bungs,  lids  or 
nozzles,  (except  commodities  in  bulk, 
in  tank  vehicles),  from  Homerville, 
GA.,  to  points  in  the  United  States  in 
and  east  of  MN,  lA,  MO,  OK  &  TX., 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  of  operating  authority. 
SUPPORTING  SHIPPER(S):  Stand- 
ard Container  Corporation,  Grover 
Turner  Materials  Manager,  P.O.  Box 
336,  Homerville,  GA  31634.  SEND 
PROTESTS  TO:  Paul  J.  Lowry  DS, 
ICC,  5515-B  Federal  Building,  550 
Main  Street,  Cincinnati,  OH  45202. 


MC  118130  (Sub-No.  92TA),  filed  No- 
vember  7,    1978.    Applicant:    SOUTH 
EASTERN  XPRESS,  INC.,  P.O.  Box 
6985,  Fort  Worth.  TX  76115.  Repre- 
sentative: Billy  R.  Reid,  P.O.  Box  8335, 
Fort  Worth.  TX  76112.  (1)  Charcoal 
briquets,    vermicvlite,    hickory   chips, 
fireplace    logs,     compressed    sawdusi 
{wax    impregnated),    charcoal    lighter 
fluid  and  related  barbeque  items;  and 
(2)  materials,  equipment  and  supplies 
used  in  the  sale  and  distribution  of 
items  named  in  (1)  above,  (1)  From 
Springfield,  OR.,  to  points  in  Arizona, 
California.   Idaho,   Montana.  Nevada. 
Utah  and  WY,  and  (2)  from  points  in 
Arizona,  California,  Idaho,  Montana, 
Nevada.  Utah  and  WY,  to  Springfield, 
OR.,    (1)    from    Elk    Grove,    CA.,    to 
points  in  Arizona,  California,  Nevada 
and  UT,  and  (2)  from  points  in  Arizo- 
na, California,  Nevada,  and  UT.,  to  Elk 
Grove,  CA.,  and  (1)  from  Cotter,  AR., 
to  points  in  Arizona,  California,  Colo- 
rado, Kansas,  Illinois,  Missouri,  New 
Mexico,  Oklahoma  and  TX,   and  (2) 
from    points    in    Arizona,    California, 
Colorado,   Kansas.   Illinois,   Missouri, 
New  Mexico,  Oklahoma  and  TX.,  to 
Cotter,  AR;  and  (1)  from  Jacksonville, 
TX.,  to  points  in  Arizona,  California, 
Colorado,   Nevada,   New  Mexico,   and 
OK,  and  (1)  from  points  in  Arizona, 
California,    Colorado,    Nevada,    New 
Mexico,  and  OK.,  to  Jacksonville,  TX., 
for        180        days.        SUPPORTING 
SHIPPER(S):  Kingsford  Company,  Di- 
vision, of  Clorox,  940  Commonwealth 
Blvd..    Louisville,    KY    40201.    SEND 
PROTESTS    TO:    Martha   A.    Powell 
Trans.  Asst.,  ICC,  Room  9A27  Federal 
Building,    819    Taylor    Street,    Fort 
Worth,  TX  76102. 

MC  119496  (Sub-No.  14TA),  filed  No- 
vember 6,  1978.  Applicant:  THE 
JAMES  GIBBONS  CO.,  1700  Sutton 
Avenue,  Baltimore,  MD  21227.  Repre- 
sentative: L.  C.  Major,  Jr..  6121  Lincol- 
nia  Road,  P.O.  Box  11278,  Alexandria. 
VA  22312.  Packaged  petroleum  prod- 
ucts, (except  in  bulk),  from  the  plant- 
site  of  Quaker  State  Oil  Refining 
Corp.,  Congo,  WV.,  to  Baltimore,  MD., 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  operating  authority. 
SUPPORTING  SHIPPER(S):  J.  D. 
CampbeU  GTM,  Quaker  State  Oil  Re- 
fining Corp..  P.O.  Box  989,  Oil  City, 
PA  16301.  SEND  PROTESTS  TO:  W. 
L.  Hughes  DS.  ICC,  1025  Federal 
Bldg.,  Baltimore,  MD  21201. 

MC  120181  (Sub-13TA).  fUed  Novem- 
ber 6,  1978.  Applicant:  MAIN  LINE 
HAULING  CO.,  INC.,  P.O.  Box  C,  St. 
Clair.  MO  63077.  Representative: 
Ralph  R.  Howard  (same  address  as  ap- 
plicant). Containers,  between  Alton. 
Hi,  and  Owensboro  and  Henderson, 
KY,  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  of  operating  au- 
thority. SUPPORTING  SHIPPER: 
Owens-IUinois.   Inc.,   P.O.   Box    1035, 
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Toledo.  OH  436G6.  SEND  PROTESTS 
TO.  P  E.  Binder  DS.  ICC.  Room  1465. 
210  N.  12lh  Street.  St.  Louis.  MO. 
63101. 

-MC  125952  (Sub-32TA).  filed  Novem- 
ber 7.  1978.  Applicant:  INTERSTATE 
DISTRIBUTOR  CO..  P.O.  Box  99307. 
831!  Durango  S.W..  Tacoma.  WA 
98499.  Representative:  George  R.  La- 
Bissoniere.  1100  Norton  Bldg..  Seattle. 
WA  98104.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (I)  Cakes  and  cookies,  from  Oak- 
land. CA,  to  points  in  CO,  NM  and  TX; 
and  (2)  Bakery  supplies,  materials, 
and  ingredients,  from  points  in  CO. 
NM  and  TX.  to  Oakland,  under  a  con- 
tinuing contract  or  contract^  ^'^^^ 
MothiTS  Cake  &  Cookie  Co..  for  180 
days.  SUPPORTING  SHIPPER: 
MolhL^rs  Cake  &  Cookie  Co.,  P.O.  Box 
24502.  Oakland.  CA.  SEND  PRO- 
TESTS TO:  Hugh  H.  Chaffee  DS. 
ICC.  858  Federal  Bldg..  Seattle.  WA 
98174. 

MC  127602  (Sub  18TA).  filed  Novem- 
b«-r  6.  1978.  Applicant:  DENVER  MID- 
WEST MOTOR  FREIGHT,  INC..  P.O. 
Box  996.  5555  E.  58th  Avenue.  Com- 
merce Citv.  CO  80022.  Representative: 
Michael   J.   Ogborn.  P.O.   Box  82028. 
Lincoln.  NE  68501.  Authority  sought 
to  operate  as  a  common  carrier,   by 
motor    vehicle,    over    regular    routes, 
transporting:     General     commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explcsives.  household  gCKxls 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  commodities  re- 
quiring   special    equipment),    between 
Denver.  CO  and  Phoenix.  AZ:  Prom 
Phoenix    over   Interstate    Hwy    17    to 
Flagstaff.  AZ.  then  over  U.S.  Hwy  89 
to  jun-lion  U.S.  Hwy  160.  then  over 
U.S.   Hwy    160  to  Durango.  CO.  then 
over  U.S.  Hwy  550  to  Montrose.  CO. 
then    over    U.S.    Hwy    550    to    Grand 
Junction.  CO.  and  then  over  Interstate 
Hwy   70   to   Denver.   CO.  and   return 
over  the  same  route,  serving  the  inter- 
mediate points  of  Montrose  and  Delta. 
CO.  and  Kayenta  and  Mexican  Water. 
AZ.  ?.nd  the  off  route  points  of  Aneth. 
UT  and  Farminglon,  NM.  for  180  days. 
SUPPORTING  SHIPPERS:  There  are 
approximately  (55)  statements  of  sup- 
port    attached     to     this     application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington. D.C..  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  SEND  PROTESTS  TO: 
Roger  Buchanan  DS.  ICC,  Room  492 
U.S.  Customs  House.  721-19th  Street. 
Denver.  CO  80202. 

Note. -Applicant  intends  to  tack  the  au- 
thority sought  with  authority  it  holds  in 
MC-127602  and  sut>s  thereunder  and  with 
lemporary  authority  it  holds  under  MC-P- 
13723  and  MC-P- 13021.  Applicant  intends 
to  interline  the  authority  sought  at  Grand 
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Junction  and  Driuer.  CO.  Farminglon.  NM 
and  Phoenix.  AZ. 

MC  128966  (Sub-6TA).  filed  Novem- 
ber 7  1978.  Applicant:  METROPOLI- 
TAN '  CARTAGE  AND  LEASING, 
IN'C.  1703  West  9th  Street.  Kansas 
City.  MO  64101.  Representative:  Tom 
B.  Kretslnger.  Kretsinger  &  Kret- 
singer.  20  East  Franklin.  Liberty.  MO 
64068.  Meats,  meat  products  and  meat 
by-products,  and  articles  distributed 
by  packinghouses,  and  frozen  foods 
and  foodstuffs,  which  require  refrig- 
eration, from  points  in  the  Kansas 
City.  MO-KS  Commercial  Zone,  as  de- 
fined by  the  Commission,  to  p>oints  in 
KS.  on  and  east  of  Highway  281.  for 
180  days.  SUPPORTING  SHIP- 
PER(S>:  There  are  approximately  (9) 
statements  of  support  attached  to  this 
application  which  may  be  examined  at 
the  IntersUte  Commerce  Commission 
in  Washington.  D.C..  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  SEND  PRO- 
TESTS TO:  Vernon  V.  Coble  DS.  ICC. 
600  Federal  Building.  911  Walnut 
Street.  Kansas  City.  MO  64106. 

MC    129624    (Sub-19TA).    filed    No- 
vember   6.    1978.    Applicant:    ROUTE 
MESSENGERS  OF  PENNSYLVANIA, 
INC.,  2425  BainbridfTC  Street,  Philadel- 
phia. PA  19146.  Representative:  Alan 
Kahn.  1920  Two  Perm  Center  Plaza. 
Philadelphia.  PA  19102.  Cleaning  com- 
pounds, insecticides,  air  freshners,  de- 
odorisers,    brooms,     brushes,     mops, 
toilet    preparations,    cosmetics,    food 
supplements,    food    seasoning,    house- 
hold  utensils,   clothing  hangers,    mir- 
rors, costume  jewelry.  l)ooks  magnetic 
tapes,  hosiery,  and  fire  extinguishers, 
and  advertising  and  promotional  ma- 
terial related  to  the  foregoing,  (1)  from 
the    facilities    of    Amway    Corp..    in 
Dayton.  NJ.  to  the  carrier's  terminal 
in  Philadelphia.  PA:  (2)  from  the  car- 
riers terminals  in  Philadelphia.  PA., 
and  Camden.  NJ..  to  points  in  Dela- 
ware. New  Jersey,  that  part  of  PA  east 
of  the  western  boundaries  of  Potter. 
Clinton.     Centre.     Huntingdon     and 
Fulton    Counties,    and    that    part    of 
Maryland  east  of  the  Chesapeake  Bay. 
RESTRICTION:      Operations     under 
paragraph   1   above  are   restricted   to 
shipments  moving  from  the  facilities 
of  Amway  Corp..  in  Dayton,  NJ  to  car- 
rier's terminal   in   Philadelphia.   PA., 
for  trans  shipment  under  paragraph  2 
above,   for   180   days.    An   underlying 
ETA  seeks  up  to  90  days  authority. 
SUPPORTING      SHIPPER:      Amway 
Corp..  Monmouth  Junction  Road.  Box 
900.   Dayton.  NJ   08810.   SEND   PRO- 
TESTS  TO:   T.    M.    Esposito.   Trans. 
Asst.,   600    Arch    Street.    Room    3238. 
Philadelphia.  PA  19106. 

MC  133095  (Sub-212TA).  filed  No- 
vember 6,  1978.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS.  INC.. 
P  O.  Box  434.  Euless.  TX  76039.  Rep- 


resentative: Ralph  B.  Matthews.  1200 
Gas  Light  Tower.  235  Peachtree 
Street.  N.E..  Atlanta.  GA  30303.  (1) 
Heating  and  air  conditioning  equip- 
ment parts  and  accessories,  from  the 
plantsite  of  Heil  Quaker  Corp..  Nash- 
ville TN  .  to  points  and  places  in  the 
states  of  AL.  AR.  CT.  IL.  IN.  KS.  LA. 
MI.  MS.  MO.  NJ.  NY,  OH.  OK.  PA 
and  TX,  and;  (2)  Materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  heating  and  air 
conditioning  equipment,  parts  and  ac- 
cessories, from  points  named  In  (1) 
above,  to  the  facilities  of  Heil  Quaker 
Corp.  at  or  near  Nashville.  TN..  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  operating  authority.  SUP- 
PORTING SHIPPER:  Heil  Quaker 
Corp..  1714  Hell  Quaker  Blvd..  Nash- 
vlUe.  TN.  SEND  PROTESTS  TO: 
Robert  J.  Kirspel  DS.  Room  9A27  Fed- 
eral Bldg..  819  Taylor  Street,  Ft. 
Worth.  TX  76102. 

MC    133095   (Sub-213TA).   filed   No- 
vember   6.    1978.    Applicant:    TEXAS 
CONTINENTAL      EXPRESS.      INC.. 
P.O.  Box  434.  Euless.  TX  76039.  Rep- 
resentative: Kim  G.  Meyer.  P.O.  Box 
872.    Atlanta.    GA    30301.    Houseliold 
products  and  related  articles,  dessert 
preparations,  milk  food  liquid,  bever- 
age     preparations,       non-carbonated 
water,    hair  care   toiletries   and   hair 
care  equipment,  drugs,  shampoo,  soap 
and  toilet  articles,  from  the  facilities 
utilized  by  Bristol-Myers  Co..  and  Its 
subsidiaries.    Clairol.    Inc..    Drackett 
Company,     Meade-Johnson     &     Co.. 
Monarck  Crown  Corp..  and  Westwood 
Pharmaceuticals.  Inc..  at  Dallas.  TX  to 
Shreveport.  Monroe.  Alexandria,  New 
Orleans.  Baton  Rouge.  Lafayette,  and 
Broussard.  LA  and  their  commercial 
zones,    for    180   days.   An   underlying 
ETA  seeks  up  to  90  days  operating  au- 
thority.     SUPPORTING      SHIPPER: 
Bristol-Myers  Co..  345  Park  Avenue. 
New    York.    NY    10022.    SEND    PRO- 
TESTS  TO:    Robert  J.   Kirspel.   DS. 
Room  9A27  Federal  Bldg..  819  Taylor 
St.,  Ft.  Worth.  TX  76102. 

MC  133655  (Sub-129TA).  filed  No- 
vember 6.  1978.  Applicant:  TRANS- 
NATIONAL TRUCK.  INC..  P.O.  Box 
31300.  Amarlllo.  TX  79120.  Repre- 
sentative: Warren  L.  Troupe.  2480  E. 
Commercial  Blvd.,  Port  Lauderd&le. 
FL  33308.  Such  commodities  as  are 
used  or  sold  by  retail  variety  stores, 
between  Ridgefield.  NJ.  and  Alabama. 
Arkansas.  Florida.  Georgia.  Illinois. 
Kentucky.  Mississippi.  Oklahoma. 
Termessee  and  TX,  for  180  days.  SUP- 
PORTING SHIPPER:  S.  H.  Kress  and 
Company,  114  Fifth  Avenue.  New 
York.  NY  10011.  SEND  PROTESTS 
TO:  HaskeU  E.  Ballard  DS.  ICC.  Box 
P-13206  Federal  Bldg..  Amarlllo.  TX 
79101. 

MC  135082  (Sub-78TA).  filed  Novem- 
ber  7.    1978.    Applicant:    ROADRUN- 
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NER  TRUCKING,  INC..  P.O.  Box 
26748,  415  Rankin  Road.  N.E.,  Albu- 
querque. NM  87125.  Representative: 
Randall  R.  Sain  (same  address  as  ap- 
plicant). Tile  and  floor  coverings,  and 
the  commodities  used  in  the  installa- 
tion thereof,  from  El  Paso,  TX.  to  the 
states  of  AZ,  NM.  and  CA,  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  SUPPORTING 
SHIPPER:  Pacings  of  America,  Inc., 
Van  Gilse  Ltd.,  Phoenix,  AZ.  SEND 
PROTESTS  TO:  DS,  ICC,  1106  Peder- 
al  Office  Building,  517  Gold  Avenue 
S.W.,  Albuquerque,  NM  87101. 

MC  135884  (Sub-14TA).  filed  Novem- 
ber 8,  1978.  Applicant:  CALDWELL 
TRUCKING,  INC.,  a  corporation, 
Holdman  Route,  Pendleton,  OR  97801. 
Representative:  Lawrence  V.  Smart. 
Jr..  419  N.W.,  23rd  Avenue.  Portland, 
OR  97210.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Lumber  (Veneer  Flitch  Stock), 
from  St.  Joseph,  MO,  Louisville  and 
Winchester,  KY;  New  Albany,  Edin- 
burg  and  Seymour,  IN,  Piqua.  OH; 
Martinsburg,  VA;  Rockford,  IL;  Prin- 
ceton, WV  and  their  commercial  zones 
to  the  facilities  of  Pronvllle  Commer- 
cial Co.,  Inc.,  at  WUsonville,  OR,  under 
a  continuing  contract,  or  contracts, 
with  Pronvllle  Commercial  Co..  Inc., 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  authority.  SUPPORT- 
ING SHIPPER:  Fronville  Commercial 
Co.,  Inc.,  9625  S.W.,  5th,  WUsonville. 
OR  97070.  SEND  PROTESTS  TO:  R. 
V.  Dubay  DS,  ICC,  114  Pioneer  Court- 
house, Portland,  OR  97204. 

MC  136782  (Sub-5TA),  filed  Novem- 
ber 6,  1978.  Applicant  R.A.N.  TRUCK- 
ING CO.,  P.O.  Box  367,  Wheatland, 
PA  16161.  Representative:  Warren  W. 
Wallin,  Sullivan  &  Associates,  Ltd.,  10 
South  LaSalle  Street.  Chicago,  IL 
60603.  Meats,  meat  products,  and  meat 
by-products  as  described  in  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and 
766  (except  commodities  in  bulk),  from 
the  facilities  of  Gartner-Harf  Co.  at 
Waterford,  PA,  to  points  in  CT.  DE, 
MD,  MI,  IL,  IN,  KY,  MA,  NJ.  NY.  OH. 
RI,  VA,  WI  and  DC,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  SUPPORTING 
SHIPPER:  Gartner  Harf  Co.,  R.D.  No. 
4.  Waterford,  PA  16441.  SEND  PRO- 
TESTS TO:  John  J.  England  DS.  ICC. 
2111  Federal  Bldg..  1000  Liberty 
Avenue.  Pittsburgh,  PA  15222. 

MC  138000  (Sub-40TA),  filed  Novem- 
ber 7,  1978.  Applicant:  ARTHUR  H. 
FULTON.  INC..  P.O.  Box  86.  Stephens 
City.  VA  22655.  Representative: 
Edward  N.  Button.  1329  Pennsylvania 
Avenue.  P.O.  Box  1417,  Hagerstown, 
MD  21740.  Bakery  goods,  from  Rich- 
mond, VA,  and  its  commercial  zone,  to 
points  in  MI,  for  180  days.  An  underly- 
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ing  ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER:  Nabisco. 
Inc.,  6002  S.  Laburnum  Street,  Rich- 
mond, VA  23231.  SEND  PROTESTS 
TO:  T.  M.  Esposito,  Trans.  Asst..  600 
Arch  Street,  Room  3238,  Philadelphia, 
PA  19106. 

MC  138686  (Sub-3TA),  filed  Novem- 
ber 6.  1978.  Applicant:  L.C.W. 
TRUCKING.  INC..  119  E.  Chavez. 
Edinburg.  TX  78539.  Representative: 
L.  C.  Waller.  119  E.  Chavez.  Edinburg, 
TX  78539.  Malt  beverages  from  San 
Antonio,  TX,  to  points  in  New  Mexico, 
Arizona,  Colorado  and  NV.  for  180 
days.  SUPPORTING  SHIPPER:  Pearl 
Brewing  Co..  P.O.  Box  1661.  San  Anto- 
nio. TX  78296.  SEND  PROTESTS  TO: 
Richard  H.  Dawkins  DS.  ICC.  Room 
B-400  Federal  Bldg..  727  E.  Durango 
St.,  San  Antonio,  TX  78206. 

MC  140952  (Sub-ITA).  filed  Novem- 
ber 7,  1978.  Applicant:  REFRIGERAT- 
ED EXPRF,SS.  INC..  720  12th  Street. 
Huntington,  WV  25701.  Representa- 
tive; John  M.  Friedman,  2930  Putnam 
Avenue.  Hurricane.  WV  25526.  Such 
commodities  as  are  dealt  in  by  whole- 
sale, retail,  chain  grocery  and  food 
business  houses,  moving  in  mechancal- 
ly  refrigerated  vehicles,  from  Hunting- 
ton. WV.  to  points  in  West  Virginia 
and  those  in  Buchanan  and  Tazewell 
Counties,  VA.  for  180  days.  SUP- 
PORTING SHIPPERS:  Swift  &  Com- 
pany, Trevor  H.  Tucker  Mgr.,  Trans., 
Services,  115  West  Jackson  Blvd.,  Chi- 
cago, IL  60604.  (2)  David  E.  Nystrom 
Asst.,  Traffic  Mgr.,  Plants  and  Ware 
houses,  The  Nestle  Company.  Inc..  100 
Bloomingdale  Road,  White  Plains,  NY 
10604.  (3)  Robert  W.  Pettigrew,  Gener- 
al Traffic  Mgr.,  Hershey  Chocolate 
Co.,  19  E.  Chocoloate  Avenue,  Her- 
shey, PA  17033.  SEND  PROTESTS 
TO:  Ruth  F.  Stark,  Secretary,  ICC, 
3108  Federal  Office  Bldg.,  500  Quarri- 
er  Street,  Charleston,  WV.  25301. 

MC  141357  (Sub-6TA),  filed  Novem- 
ber 6.  1978.  AppUcant:  GENE  P. 
SHANUS,  SHANUS,  INC.,  232  North 
First  Street,  Minneapolis,  MN  55401. 
Representative;  Samuel  Rubenstein, 
301  North  Fifth  Street,  Minneapolis, 
MN  55403.  Petroleum  coke  (in  bulk), 
from  Pine  Bend,  MN,  to  points  in  WI, 
for  180  days.  SUPPORTING  SHIP- 
PER: Koch  Refining  Co.,  P.O.  Box 
43596.  St.  Paul.  MN  55164.  SEND 
PROTESTS  TO:  Delores  A.  Poe. 
Trans.  Asst..  ICC,  414  Federal  Build- 
ing &  U.S.  Court  House.  110  South  4th 
Street.  Mirmeapolis.  MN  55401. 

MC  141572  (Sub-ITA),  filed  Novem- 
ber 7,  1978.  Applicant:  COUNCIL 
HAULING,  INC.,  1447  Clay  Street, 
Franklin,  VA  23851.  Representative: 
Richard  J.  Lee,  4070  Falstone  Road, 
Richmond.  VA  23234.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  particle- 


board  and  wood  residuals,  between 
the  plantsites  of  Union  Camp  Corp., 
located  near  Franklin  and  Waverly, 
VA;  Seaboard  and  Smithfield,  NC,  on 
the  one  hand,  and  on  the  other,  points 
in  Delaware,  Maryland,  New  Jersey. 
Pennsylvania,  Tennessee,  West  Virgin- 
ia and  the  District  of  Columbia.,  under 
a  continuing  contract  or  contracts, 
with  Union  Camp  Corp..  for  180  days. 
SUPPORTING  SHIPPER:  Union 
Camp  Corp.,  1600  Valley  Road, 
Wayne,  NJ  07470.  SEND  PROTESTS 
TO:  Paul  D.  Collins  DS,  Room  10-502 
Federal  Bldg..  400  North  8th  Street. 
Richmond.  VA  23240. 

MC  141804  (Sub-149TA),  filed  No- 
vember 7,  1978.  Applicant:  WESTERN 
EXPRESS.  DIVISION  OF  INTER- 
STATE RENTAL.  INC..  P.O.  Box 
3488.  Ontario.  CA  91761.  Representa- 
tive: Frederick  J.  Coffman.  P.O.  Box 
3488,  Ontario.  CA  91761.  Mouldings, 
mill  work,  wood  products,  building 
material  and  supplies,  from  the  facili- 
ties of  Sierra  Pacific  Industries  at 
Chico,  CA.  to  Atlanta,  GA.  Grandville, 
MI.  Hatfield,  MA,  Ocala,  FL,  Provi- 
dence, R.I..  Toledo,  OH.,  and  Water- 
bury,  CT.,  and  their  respective  com- 
mercial zones,  for  180  days.  An  under- 
lying ETA  seeks  up  to  90  days  authori- 
ty. SUPPORTING  SHIPPER:  Sierra 
Pacific  Industries,  P.O.  Box  600. 
Chico.  CA  95927.  SEND  PROTESTS 
TO:  Irene  Carlos.  Trans.  Asst.,  ICC, 
Room  1321  Federal  Bldg.,  300  North 
Los  Angeles  Street,  Los  Angeles,  CA 
90012. 

MC  143001  (Sub-ITA),  filed  Novem- 
ber 7.  1978.  Applicant:  GLENN  PE- 
TERSON, d.b.a.  PETERSON  TRAN- 
SIT. Route  2.  Merrill.  WI  54452.  Rep- 
resentative: Prank  M.  Coyne.  25  W. 
Main  Street.  Madison.  WI  53703. 
Canned  vegetables,  from  Poynette.  WI. 
to  points  in  Virginia,  North  Carolina. 
South  Carolina.  Georgia  and  FL,  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  authority.  SUPPORTING 
SHIPPER:  Oconomowoc  Canning  Co., 
P.O.  Box  748,  Oconomowoc.  WI  53066. 
SEND  PROTESTS  TO:  Ronald 
Morken  DS.  212  E.  Washington 
Avenue.  Room  317.  Madison.  WI 
53703. 

MC  143032  (Sub-9TA).  fUed  Novem- 
ber 6.  1978.  Applicant:  THOMAS  J. 
WALCZYNSKI.  d.b.a.  WALCO 
TRANSPORT.  3112  Truck  Center 
Drive,  Duluth,  MN  55806.  Representa- 
tive: James  B.  Hovland.  414  Gate  City 
Bldg..  P.O.  Box  1680.  Fargo.  ND  58102. 
Lumber,  lumber  products  and  wood 
products,  from  the  facilities  of  Weyer- 
hauser  Co.  at  or  near  Duluth.  MN.  to 
points  in  Ashland,  Barron,  Bayfield. 
Burrett.  Chippewa.  Douglas.  Durui. 
Eau  Claire.  Iron.  Polk.  Price.  Rusk.  St. 
Ooix.  Sawyer  and  Washburn  Coun- 
ties. WI.  for  180  days.  SUPPORTING 
SHIPPER:     Weyerhauser     Co.,     100 
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South  "Wacker  Drive.  Chicago,  IL 
60606.  SEND  PROTESTS  TO:  Delores 
A  Poe.  Trans.  Asst..  ICC.  414  Federal 
Building  &  U.S.  Court  House.  110 
South  4th  Street.  Minneapolis.  MN 
55401. 

MC  143223  (Sub-2TA).  filed  Novem- 
ber 6.  1978.  Applicant:  CARL  CRAW- 
FORD, d.b.a.  CRAWFORD  MOBILE 
HOMES.  North  Road.  Houlton.  ME 
04730.  Representative:  Virginia  E. 
Davis.  2  Canal  Street.  Portland.  ME 
04112.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Mobile  and  modular  homes  in  initial 
transportation,  from  Oxford.  ME,  to 
points  in  Maine.  New  Hampshire.  Ver- 
mont. Massachusetts.  Rhode  Island, 
Connecticut  and  NY.  under  a  continu- 
ing contract  or  contracts,  with  Oxford 
Homes.  Inc..  for  180  days.  An  underly- 
ing ETA  seeks  up  to  90  diys  of  operat- 
ing authority.  SUPPORTING  SHIP- 
PER: Oxford  Homes.  Inc..  Route  26. 
Oxford,  ME  04270.  SEND  PROTESTS 
TO:  Max  Gorenstein  DS.  ICC.  150 
Causeway  Street.  Boston.  MA  02114. 

MC  143267  (Sub-40TA).  filed  Novem- 
ber 7.  1978.  Applicant:  CARLTON  EN- 
TERPRISES. INC..  4588  State  Route 
82,  Mantua,  OH  44255.  Representative: 
Peter  A.  Greene,  900  17  th  Street, 
N.W.,  Washington.  DC  20006.  Iron  and 
steel  articles,  from  the  facilities  of 
Wheeling  Pittsburgh  Steel.  Allenport, 
PA.  to  points  in  the  lower  peninsula  of 
MI.  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  authority.  SUP- 
PORTING SHIPPER:  Wheeling-Pitts- 
burgh Steel  Corp.,  P.O.  Box  118,  Pitts- 
burgh. PA  15230.  SEND  PROTESTS 
TO:  Mary  Wehner  DS,  ICC.  731  Feder- 
al Office  Building,  1240  East  Ninth 
St.,  Cleveland,  OH  44199. 

MC  143436  (Sub-19TA).  filed  Novem- 
ber 6.  1978.  Applicant:  CONTROLLED 
TEMPERATURE  TRANSIT,  INC., 
9049  Stonegate  Road,  Indianapolis,  IN 
46227.  Representative:  Stephen  M. 
Gentry,  1500  Main  Street,  Speedway, 
IN  46224.  Foodstuffs,  (except  in  bulk), 
and  confectionery  items  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  Hershey 
Foods  Corp.,  located  at  or  near  Cincin- 
nati, OH,  to  points  in  IN,  for  180  days. 
An  underlying  ETA  seeks  up  to  90 
days  of  operating  authority.  SUP- 
PORTING SHIPPER(S):  Hershey 
Foods  Corp.,  Hershey,  PA  17033. 
SEND  PROTESTS  TO:  Beverly  J. 
,  Williams  Trans.  Asst.,  ICC,  Federal 
Bldg.,  &  U.S.  Courthouse,  46  East 
Ohio  Street,  Room  429,  Indianapolis, 
IN  46204. 

MC  143775  (Sub-30TA),  filed  Novem- 
ber 6,  1978.  Applicant:  PAUL  YATES, 
INC.,  6601  W.  Orangewood,  Glendale, 
AZ  85301.  Representative:  Michael  R. 
Burke,  6601  W.  Orangewood,  Glen- 
dale. AZ  85301.  General  commodities 
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moving  on'  Bills  of  Lading  6f  Freight 
Forwarders  as  defined  in  Section 
402(a)(5)  of  the  Interstate  Commerce 
Act.  From  points  in  TX.  MO.  and  TN. 
to  New  York.  NY:  Patchogue,  L.I.. 
Scranton.  PA:  Allentown.  and  Phila- 
delphia, PA:  New  Haven,  CT:  Worces- 
ter and  Boston,  MA;  Binghamton  and 
Utica,  NY:  Burlington,  VT:  Rochester 
and  Buffalo.  NY:  Baltimore,  MD; 
Washington.  DC:  Norfolk  and  Rich- 
mond. VA:  and  points  with  the  com- 
mercial zones  thereof,  for  180  days. 
SUPPORTING  SHIPPER(S):  Sprlng- 
meier  Shipping  Company.  Inc.,  1123 
Hadley  Street,  St.  Louis.  MO  63101. 
SEND  PROTESTS  TO:  Andrew  V. 
Baylor  DS.  ICC.  Room  2020.  Federal 
Bldg..  230  N.  First  Avenue,  Phoenix. 
AZ  85025. 

MC  143775  (Sub-31TA),  filed  Novem- 
ber 6.  1978.  Applicant:  PAUL  YATES, 
INC..  6601  W.  Orangewood.  Glendale, 
AZ  85301.  Representative:  Michael  R. 
Burke.  6601  W.  Orangewood.  Glen- 
dale. AZ  85301.  Alcoholic  beverages, 
(except  in  bulk),  from  Asti  and 
Madera.  CA.  to  Connecticut.  Georgia. 
Illinois.  Indiana.  Maryland,  Massachu- 
setts, Michigan.  Missouri.  New  Jersey, 
New  York.  North  Carolina,  Ohio, 
Pennsylvania,  South  Carolina,  and 
VA,  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  of  operating  au- 
thority. SUPPORTING  SHIPPER(S): 
United  Vintners,  601  Fourth  St.,  San 
Francisco.  CA  94107.  SEND  PRO- 
TESTS TO:  Andrew  V.  Baylor  DS. 
ICC.  Room  2020.  Federal  Bldg..  230  N. 
First  Avenue.  Phoenix.  AZ  85025. 

MC  143995  (Sub-8TA).  filed  Novem- 
ber 6.  1978.  Applicant:  SLOAN 
TRANSPORTATION,  INC.,  6522  W. 
River  Drive.  Davenport,  lA  52802. 
Representative:  James  M.  Hodge,  1980 
Financial  Center.  Des  Moines,  lA 
50309.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Non-alcoholic  beverages,  from  the 
facilities  of  Mid- West  Pop  Quad  Cities. 
Inc..  at  Mollne,  XL,  to  points  in  lA,. 
under  a  continuing  contract,  or  con- 
tracts, with  Mid-West  Pop  Quad 
Cities.  Inc.,  for  180  days.  An  underly- 
ing ETA  seeks  up  to  90  days  operating 
authority.  SUPPORTING 

SHIPPER(S):  Mid-West  Pop  Quad 
Cities,  Inc.,  5205  22nd  Avenue.  Mollne, 
IL  61265.  SEND  PROTESTS  TO:  Her- 
bert W.  Allen  DS,  ICC.  518  Federal 
Building.  Des  Moines,  lA  50309. 

MC  144624  (Sub-ITA),  filed  Novem- 
ber 7.  1978.  Applicant:  AMERICAN- 
STREVELL  TRANSPORT.  INC..  1401 
South  700  West.  Salt  Lake  City.  UT 
84104.  Representative:  Thomas  J. 
Giblin.  Jr.,  P.O.  Box  26708,  1401  South 
700  West.  Salt  Lake  City.  UT  84125. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Building 


equipment   and   supplies;   such   com- 
modities as  are  used  by  or  dealt  in  by 
wholesale  or  retail  department,   gro- 
cery and  hardware  stores  and  ware- 
houses,    (except     heavy     machinery, 
commodities  In  bulk.  In  tank  vehicles, 
and    uncrated    store    fixtures),    from 
Rockdale  County.  GA.  and  Marshall. 
MI)  (1)  from  all  points  In  Alabama.  Ar- 
kansas.  Connecticut.   Delaware,  Flor- 
ida,  Georgia,   Illinois,   Indiana,   Iowa. 
Kansas.  Kentucky,  Louisiana,  Maine. 
Maryland.    Massachusetts.    Michigan. 
Minnesota.  Mississippi.  Missouri.  Ne- 
braska, New  Hampshire.  New  Jersey. 
New  Mexico.  New  York.  North  Caroli- 
na. North   Dakota.  Ohio,  Oklahoma, 
Pennsylvania,    Rhode    Island.    South 
Carolina.    South    Dakota.    Tennessee. 
Texas.  Vermont,  Virginia.  West  Virgin- 
la.  Wisconsin,  and  DC.  to  all  points  In 
Arizona.  California.  Colorado,  Idaho. 
Montana.     Nevada.     Oregon,     Utah. 
Washington,    and    Wyoming.    (2)    be- 
tween  Arizona.   California.    Colorado, 
Idaho.     Montana.     Nevada.     Oregon, 
Utah,     Washington     and     Wyoming, 
under  a  continuing  contract,  or  con- 
tracts,   with    American-Strevell,    Inc.. 
for        180        days.        SUPPORTING 
SHIPPER(S):  American-Strevell,  Inc.. 
1401  South  700  West.  Salt  Lake  City. 
UT  84104.  (George  J.  Bltzes.  Jr..  Presi- 
dent and  C.F.O.)  SEND  PROTESTS 
TO:  L.  D.  Heifer  DS.  ICC.  5301  Feder- 
al Bldg.,  Salt  Lake  City.  UT  84138. 

MC  144692  (Sub-2TA).  filed  Novem- 
ber 6.  1978.  Applicant:  GARY  L. 
MANN,  d.b.a.  G.  L.  MANN  TRUCK- 
ING, 551  East  18th  Street,  Hastings, 
MN  55033.  Representative:  Samuel 
Rubenstein,  301  North  Fifth  Street. 
Minneapolis,  MN  55403.  Petroleum 
coke,  (in  bulk),  from  Pine  Bend.  MN. 
to  points  In  WI.  for  180  days.  SUP- 
PORTING SHIPPER(S):  Koch  Refin- 
ing Company.  P.O.  Box  43596.  St, 
Paul,  MN  55164.  SEND  PROTESTS 
TO:  Delores  A.  Poe  Trans.  Asst..  ICC. 
414  Federal  Building  and  U.S.  Court 
House,  110  South  4th  Street.  Minne- 
apolis. MN  55401. 

MC  145001  (Sub-3TA).  filed  Novem- 
ber 6,  1978.  Applicant:  HORACE 
CHAVIS,  d.b.a.  CHAVIS  TRANSFER. 
2019  Decatur  Street.  Richmond.  VA 
23224.  Representative:  Calvin  F. 
Major,  200  West  Grace  Street,  Suite 
415.  Richmond.  VA  23220.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Uncrated  cabi- 
nets, from  points  In  VA,  to  points  In 
GA.  FL.  NC,  DC.  OH.  TX.  NY,  and 
KY.  under  a  continuing  contract  or 
contracts,  with  Modem  Woodwork. 
Inc..  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  of  operating  au- 
thority. SUPPORTING  SHIPPER(S): 
Modem  Woodwork.  Inc..  1620  Alta- 
mont  Avenue.  P.O.  Box  6817.  Rich- 
mond. VA  23230.   SEND  PROTESTS 
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TO:  Paul  D.  Collins  DS,  Rm.  10-502 
Federal  Bldg.,  400  N.  8th  Street,  Rich- 
mond, VA  23240. 

MC  145590  (Sub-ITA),  filed  Novem- 
ber 3,  1978.  Applicant:  J  &  M  ENTER- 
PRISES, INC.,  64  Oakland  Street, 
East  Hartford,  CT  06108.  Representa- 
tive: Hugh  M.  Joseloff,  80  State  Street. 
Hartford.  CT  06103.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Merchandise  as  is  pro- 
duced or  dealt  in  by  wholesale,  retail 
and  chain  bakeries,  and  materials, 
equipment  and  supplies  used  In  the 
production  thereof,  between  Spring- 
field. MA,  on  the  one  hand,  and,  on 
the  other,  points  In  Rhode  Island, 
Connecticut,  New  Hampshire.  New 
York.  Vermont.  Maine.  New  Jersey 
and  PA.,  under  a  continuing  contract 
or  contracts,  with  Springfield  Bakery. 
Inc..  for  90  days.  An  underlying  ETA 
seeks  up  to  90  days  of  authority.  SUP- 
PORTING SHIPPER(S):  Springrield 
Bakery.  Inc..  297  Plainfield  Street, 
Springfield.  MA.  SEND  PROTESTS 
TO:  J.  D.  Perry.  Jr..  ICC  135  High 
Street.  Room  324.  Hartford.  CT.  06103. 

MC  146613  (Sub-ITA).  filed  Novem- 
ber 3,  1978.  Applicant:  TOBAR  EN- 
TERPRISES, INC.,  P.O.  Box  16188, 
Salt  Lake  City.  UT  84116.  Representa- 
tive: Kent  S.  Pantone.  2944  Willow 
Creek  Drive.  Sandy,  UT  84070.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Fabric,  greige 
goods,  (not  dyed),  rolled  fabric  goods, 
piece  goods,  trim  items  (.zippers, 
thread,  buttons,  belts,  etc.),  cut  goods, 
finished  goods,  apparel  manufacturing 
eguipment,  office  equipment  and  sup- 
plies and  imported  fabric,  between 
points  in  AZ,  CA,  CO.  ID.  MT,  NV, 
NM.  OR.  TX.  WA.  WY.  and  UT., 
under  a  continuing  contract  or  con- 
tracts, with  Pyke  Manufacturing  Com- 
pany in  Salt  Lake  City,  UT.,  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Pyke  Manufacturing 
Company.  1025  South  700  West.  Salt 
Lake  City,  UT  84104.  (Douglas  J. 
Hansen.  Personnel /Industrial  Rela- 
tions Manager)  SEND  PROTESTS 
TO:  Lyle  D.  Heifer  DS.  ICC,  5301  Fed- 
eral Bldg..  Salt  Lake  City.  UT.  84138. 

MC  145642  (Sub-ITA),  filed  Novem- 
ber 6,  1978.  Applicant:  GENE  INMAN, 
d.b.a.  GENE  INMAN  TRUCKING. 
RFD  1.  Box  148-A.  WhitevlUe.  NC 
28472.  Representative:  Mr.  F.  Kent 
Burns,  107  FayettevlUe  Street,  Ra- 
leigh, NC  27602.  Wood  residuals  in- 
cluding woodchips,  woodchips  and 
sawdust,  between  points  in  NC,  SC, 
and  VA..  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating  au- 
thority. SUPPORTING  SHIPPER(S): 
GeorglarPaclflc  Corporation.  P.O.  Box 
*1808,  Augusta,  GA  30903.  SEND  PRO- 


TESTS TO:  Archie  W.  Andrews  DS, 
ICC,  624  Federal  Building,  310  New 
Bern  Avenue,  P.O.  Box  26896.  Raleigh, 
NC  27611. 

MC  145684  (Sub-ITA),  filed  Novem- 
ber 6,  1978.  Applicant:  T.  H.  SOSSA- 
MAN,  P.O.  Drawer  33,  Hereford.  TX 
79045.  Representative:  Richard  Hub- 
bert.  P.O.  Box  10236.  Lubbock,  TX 
79408.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Dry  animal  and  poultry  feeds,  and 
eguipment  and  supplies  used  in  the 
raising  of  livestock,  in  mixed  loads 
with  dry  animal  and  poultry  feeds, 
(except  liquid  commodities  in  bulk,  in 
tank  vehicles);  and  (2)  MateHals. 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  dry 
animal  and  poultry  feeds,  (except 
liquid  commodities  in  bulk,  in  tank  ve- 
hicles). (1)  from  Hereford.  TX  to 
points  In  OK.  NM,  NE,  KS.  and  CO; 
and  (2)  from  points  in  OK,  NM,  NE. 
KS,  and  CO  to  Hereford.  TX..  under  a 
continuing  contract  or  contracts,  with 
Moorman  Manufacturing  Company. 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  of  operating  authority. 
SUPPORTING  SHIPPER(S):  Moor- 
man Manufacturing  Company,  Here- 
ford. TX  SEND  PROTESTS  TO:  Has- 
keU  E.  Ballard  DS.  ICC. 

MC  145691  (Sub-ITA).  filed  Novem- 
ber 3.  1978.  Applicant:  WARNER  C. 
CORBIN.  d.b.a.  C  &  B  TRANSFER. 
51  Kane  Street.  Baltimore.  MD  21224. 
Representative:  Chester  A.  Zyblut. 
1030  15th  Street.  NW..  Washington, 
DC  20005.  General  commodities, 
(except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  when  moving 
on  bills  of  lading  of  freight  forwarders 
as  defined  in  Section  402  (a)(5)  of  the 
Act,  between  the  facilities  of  Lif- 
schultz  Fast  Freight.  Inc..  Baltimore, 
MD,  on  the  one  hand,  and,  on  the 
other,  Washlnton,  DC,  and  points  In 
its  commercial  zone,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days  of 
operating  authority.  SUPPORTING 
SHIPPER(S):  Raymond  A.  Peloquin 
Terminal  Manager.  Lifschultz  Fast 
Freight,  Inc.,  51  Kane  Street,  Balti- 
more. MD.  21224.  SEND  PROTESTS 
TO:  William  L.  Hughes  DS,  ICC,  1025 
Federal  Bldg.,  Baltimore,  MD.  21201 

MC  145715  TA,  filed  November  7, 
1978.  Applicant:  BELL  TRUCKING, 
INC..  2504  Industrial  Park  Road,  Van 
Buren.  AR  72956.  Representative:  Ber- 
nard J.  Kompare.  10  S.  LaSalle  Street. 
Suite  1600,  Chicago,  IL  60603.  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  &  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 


M.C.C.  209  and  766,  (except  hides  and 
skins  and  commodities  in  bulk),  from 
the  facilities  utilized  by  John  Morrell 
&  Co..  at  or  near  Fort  Smith.  AR.,  to 
points  In  Florida,  Georgia.  Illinois,  In- 
diana. Kentucky.  Michigan.  Minneso- 
ta, Mississippi.  Missouri.  New  Jersey. 
New  York,  Ohio,  Pennsylvania  and 
TN,  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  authority.  SUP- 
PORTING SHIPPER(S):  John  Mor- 
rell &  Co.,  208  S.  LaSalle  Street,  Chi- 
cago, IL  60604.  SEND  PROTESTS  TO: 
William  H.  Land,  Jr..  DS,  3108  Federal 
Office  Bldg.,  700  West  Capitol,  Little 
Rock,  AR  72201. 

MC  145721  TA,  filed  November  7. 
1978.  Applicant:  STEWART  TRANS- 
PORTATION SERVICES,  INC.,  P.O. 
Box  926,  Melbourne,  FL  32901.  Repre- 
sentative: Elbert  Brown,  Jr.,  P.O.  Box 
1278.  Altamonte  Springs,  FL  32701. 
General  commodities,  (except  house- 
hold goods,  classes  A  and  B  explosives, 
commodities  requiring  the  use  of  spe- 
cial equipment,  commodities  In  bulk, 
having  an  immediately  prior  or  subse- 
quent movement  by  air.  between  Mel- 
bourne Regional  Airport  and  Orlando 
International  Airport.  FL.,  on  the  one 
hand,  and,  on  the  other,  points  in  Bre- 
vard. Osceola,  Orange,  Seminole  and 
Indian  River  Counties,  FL.,  for  180 
days.  SUPPORTING  SHIPPER(S):  (1) 
Dictaphone  Corp.,  3900  W.  Sarao 
Road,  Melbourne.  FL  (2)  Air  Compak, 
Inc.,  P.O.  Box  607.  Melbourne,  FL 
32901  (3)  Harris  Controls,  Inc.,  2140 
Troutman  Blvd.,  Palm  Bay.  FL.  SEND 
PROTESTS  TO:  G.  H.  Fauss.  Jr.,  DS. 
ICC.  Box  35008,  400  West  Bay  Street, 
Jacksonville,  FL.  32202. 
By  the  Commission. 

H.  G.  HoMME,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-36187  Piled  12-28-78:  8:45  am] 
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MOTOR  CARRIER  TEMPORARY  AOTHORriY 
APPLICATIONS 

[Notice  No.  2371 

December  20,  1978 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  In  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished In  the  Federal  Resister.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
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the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestanfs  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  pan  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  3252  (Sub-107TA),  filed  Novem- 
ber 9,  1978.  Applicant:  MERRILL 
TRANSPORT  CO..  1037  Forest 
Avenue,  Portland.  ME  04104.  Repre- 
sentative: Francis  E.  Barrett.  Jr..  10 
Industrial  Park  Road.  Hingham,  MA 
03043.  Gasoline  and  diesel  fuel,  (in 
bulk),  from  Albany,  NY.,  to  Lee  and 
North  Adams.  MA.,  for  90  days.  An  un- 
derlying ETA  seeks  up  to  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Lehigh  Oil  Company.  Inc.,  1  Terminal 
Way.  Norwich,  CT.  06360.  SEND  PRO- 
TEST TO:  ICC,  Room  305,  76  Pearl 
Street.  Portland,  ME  04111. 

MC  11207  (Sub-459TA),  filed  Novem- 
ber 9,  1978.  Applicant:  DEATON.  INC.. 
317  Avenue  W,  Birmingham,  AL  35201. 
Representative:  Kim  D.  Mann,  Suite 
1010,  7101  Wisconsin  Avenue.  Wash- 
ington. DC  20014.  Building  paper, 
roofing  paper,  sheathing  paper  and 
wrapping  paper,  between  Valdosta, 
GA.,  on  the  one  hand.  and.  on  the 
other,  points  in  Alabama,  Arkansas, 
Florida.  Indiana.  Kentucky,  Kansas. 
Louisiana,  Mississippi,  North  Carolina, 
Pennsylvania,  South  Carolina.  Tennes- 
see. Texas.  Virginia  and  West  Virginia. 
for  180  days.  SUPPORTING 
SHIPPER(S):  Firstline  Corporation, 
3425  Wilshire  Boulevard.  Los  Angeles. 
CA  90010.  SEND  PROTESTS  TO: 
Mable  E.  Holston  Trans.  Asst..  ICC, 
Room  1616.  2121  Bldg..  Birmingham. 
AL  35203. 

MC  21455  (Sub-46TA).  filed  Novem- 
ber 15.  1978.  Applicant:  GENE 
MITCHELL  CO.,  West  Liberty,  lA 
52776.  Representative:  Kenneth  F. 
Dudley,  611  Church  Street,  P.O.  Box 
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279,  Ottumwa,  I A  52501.  Frozen  pan- 
creas glands  for  pharmaceutical  pur- 
poses. (1)  from  Davenport,  and  Sioux 
City,  lA;  and  Omaha,  NE..  to  Eliza- 
beth, NJ;  Houston,  TX;  New  Orleans, 
LA;  and  Norfolk,  VA;  and  (2)  from  Mil- 
waukee, WI.,  to  Houston.  TX  and  New 
Orleans.  LA.,  for  180  days.  An  underly- 
ing ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  H.  A. 
Salzman  Company.  308  E.  River  Drive. 
Davenport.  lA  52808.  SEND  PRO- 
TESTS TO:  Herbert  W.  Allen  DS, 
ICC.  518  Federal  Building.  Des 
Moines.  lA  50309. 

MC  40978  (Sub-48TA).  filed  Novem- 
ber 13,  1978.  Applicant:  CHAIR  CITY 
MOTOR  EXPRESS,  CO.,  3321  Busi- 
ness 141  South,  P.O.  Box  686,  Sheboy- 
gan, WI  53081.  Representative:  Wil- 
liam C.  Dineen,  710  North  Plankinton 
Avenue,  Milwaukee,  WI  53203.  Plastic 
sheeting  in  rolls,  from  the  facilities  of 
The  Orchard  Corporation  of  America 
at  St.  Louis,  MO,  to  the  facilities  of 
Pluswood  Incorporated  at  Oshkosh, 
WI,  for  180  days,  SUPPORTING 
SHIPPER(S):  Pluswood  Incorporated. 
P.O.  Box  2w48.  Oshkosh.  WI.  54901. 
SEND  PROTESTS  TO:  Gail  Daugh- 
erty  Trans.  Asst.  ICC.  619  U.S.  Court- 
house &  Federal  Bldg..  517  East  Wis- 
consin Avenue.  Milwaukee.  WI.  53202. 

MC  52704  (Sub-191TA).  filed  Novem- 
ber 9,  1978.  Applicant:  GLENN 
McCLENDON  TRUCKING  CO..  INC.. 
P.O.  Drawer  H.  Lafayette,  AL  36862. 
Representative:  Archie  B.  Culbreth. 
Suite  202.  2200  Century  Parkway,  At- 
lanta, GA  30345.  Plastic  containers 
and  parts  for  plastic  containers,  from 
the  facilities  of  Amoco  Chemicals  Cor- 
poration at  or  near  Monroe,  GA.,  to 
points  in  AL.  FL,  NC,  SC,  TN  and 
WV.,  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Amoco 
Chemicals  Corporation.  200  East  Ran- 
dolph Drive.  Chicago.  IL  60601.  SEND 
PROTESTS  TO:  Mabel  E.  Holston 
Trans.  Asst..  ICC.  Room  1616.  2121 
Building,  Birmingham,  AL  35203. 

MC  52704  (Sub-192TA),  filed  Novem- 
ber 9,  1978.  Applicant:  GLENN 
McCLENDON  TRUCKING  COMPA- 
NY. INC..  P.O.  Drawer  H,  Lafayette. 
AL  36862.  Representative:  Archie  B. 
Culbreth.  2200  Century  Parkway. 
Suite  202.  Atlanta.  GA  30345.  (1)  Malt 
beverages,  in  containers,  from  the 
facilities  of  Jos.  Schlitz  Brewing  Com- 
pany located  at  or  near  Memphis.  TN. 
Tampa.  FL  and  Winston-Salem.  NC.  to 
points  in  Alabama.  Arkansas.  Florida, 
Georgia.  Louisiana.  Mississippi.  North 
Carolina.  Oklahoma,  South  Carolina. 
Tennessee,  Texas,  Virginia  and  the 
District  of  Columbia.;  and  (2)  Materi- 
als, eguipment  and  supplies  used  In 
the  manufacture  and  distribution  of 
malt  beverages,  (except  commodities 
In  bulk),   from   points   In   the  states 


named  In  (1)  above,  to  the  facilities  of 
Jos.  Schlitz  Brewing  Company  at  or 
near  Memphis.  TN.  Tampa.  FL  and 
Wlnston-Salem.  NC.  for  180  days. 
SUPPORTING  SHIPPER(S):  There 
are  approximately  (10)  statements  of 
support  attached  to  this  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington. D.C.,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  SEND  PROTESTS  TO: 
Mabel  E.  Holston  Trans.  Asst..  ICC. 
Room  1616.  2iy  Building.  Birming- 
ham. AL  35203.  "" 

MC  61955  (Sub-24TA).  filed  Novem- 
ber 15.  1978.  Applicant:  CENTROPO- 
LIS  TRANSFER  CO.,  INC.,  701  North 
Sterling.  Sugar  Creek.  MO  64054.  Rep- 
resentative: Prank  W.  Taylor.  Jr.. 
Suite  600.  1221  Baltimore  Avenue. 
Kansas  City.  MO  64105.  Fertilizer 
and/or  fertilizer  ingredients,  (In  bulk), 
from  the  facilities  of  Brunswick  River 
Terminal,  Inc.,  at  or  near  Brunswick, 
MO.,  to  points  in  Arkansas.  Illinois. 
Indiana.  Iowa.  Kansas.  Kentucky.  Mis- 
souri. Nebraska.  Oklahoma  and  TN.. 
for  180  days.  SUPPORTING 
SHIPPER(S):  Brunswick  River  Termi- 
nal. Inc..  P.O.  Box  235.  Brunswick.  MO 
65236.  SEND  PROTESTS  TO:  Vernon 
V.  Coble  DS,  ICC.  600  Federal  Bldg.. 
911  Walnut  Street.  Kansas  City,  MO 
64106. 

MC  64932  (Sub-589TA),  filed  Novem- 
ber 9.  1978.  Applicant:  ROGERS 
CARTAGE  CO..  10735  South  Cicero. 
Oak  Lawn.  IL  60453.  Representative: 
William  F.  Farrell.  10735  South 
Cicero.  Oak  Lawn,  IL  60453.  Sulphuric 
acid,  (in  bulk).  In  hereslte  lined  tank 
vehicles,  from  the  plantslte  of  Presto- 
lite  Co.,  at  Reading,  PA.,  to  the  plant- 
site  of  Prestolite  at  Toledo.  OH.,  for 
180  days.  SUPPORTING 

SHIPPER(S):  ELTRA  Corporation, 
511  Hamilton  Street.  Toledo.  OH 
43694.  SEND  PROTESTS  TO:  Lois  M. 
Stahl  Trans.,  Asst..  ICC.  219  South 
Dearborn  Street,  Room  1386,  Chicago, 
IL  60604. 

MC  87476  (Sub-14TA).  filed  Novem- 
ber 9.  1978.  Applicant:  CARL 
SCHAEFER.  JR..  TRUCK  LINE. 
INC..  2600  WlUowbum  Avenue, 
Dayton.  OH  45426.  Representative: 
Earl  N.  Merwln.  85  East  Gay  Street. 
Columbus.  OH  43215.  Inedible  meat 
byproducts.  In  tubs  with  or  without 
lids.  In  refrigerated  equipment,  be- 
tween points  In  OH.  on  the  one  hand, 
and.  on  the  other,  points  In  IL,  IN, 
KY.  MI,  OH  and  PA.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S):  Kal 
Kan  Foods,  Inc.,  John  D.  Jurczak  Pur- 
chasing Manager,  5115  Fisher  Road. 
Columbus,  OH  43228.  SEND  PRO- 
TESTS TO:  Paul  J.  Lowry  DS.  ICC, 
5514-B  Federal  Bldg..  550  Main  Street,  . 
Cincinnati.  OH  45202. 
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MC  106074  (Sub-71TA),  filed  Novem- 
ber 9.  1978.  Applicant:  B  AND  P 
MOTOR  LINES,  INC.,  Shlloh  Road 
and  U.S.  Highway  No.  221  South, 
Forest  City,  NC  28043.  Representative: 
Clyde  W.  Carver,  Suite  212.  5299  Ros- 
well  Road  NE..  Atlanta.  GA  30342. 
Metal  containers,  metal  container  clo- 
sures, metal  container  ends,  and  metal 
container  accessories,  from  the  facili- 
ties of  Carnation  Company  at  St. 
Joseph,  MO.,  to  Tucker,  GA.,  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Carnati(Mi  Company, 
5045  Wilshire  Blvd.,  Los  Angeles,  CA 
90036.  SEND  PROTESTS  TO:  Terrell 
Price  DS,  800  Briar  Creek  Road,  Room 
CC516,  Mart  Office  Building,  Char- 
lotte, NC  28205. 

MC  106074  (Sub-72TA),  filed  Novem- 
ber 9,  1978.  Applicant:  B  AND  P 
MOTOR  LINES.  INC.,  Shiloh  Road 
and  U.S.  Highway  No.  221  South, 
Forest  City,  NC  28043.  Representative: 
Clyde  W.  Carver,  Suite  212,  5299  Ros- 
well  Road  NE.,  Atlanta,  GA  30342. 
Clay,  floor  sweeping  compounds,  and 
absorbents,  (except  in  bulk),  from  the 
facilities  of  Oil-Drl  Corporation  of 
America  at  or  near  Ripley,  MS.,  to  all 
points  in  Iowa,  Illinois,  Kansas,  Min- 
nesota, Missouri,  Nebraska  and  WI., 
for  180  days.  SUPPORTING 
SHIPPER(S):  Oil-Dri  Corp.  of  Amer- 
ica, 520  North  Michigan  Avenue,  Chi- 
cago. IL  60601.  SEND  PROTESTS  TO: 
Terrell  Price  DS,  800  Briar  Creek 
Road,  Room  CCS  16,  Mart  Office 
Building,  Charlotte.  NC  28205. 

MC  108053  (Sub-155TA).  filed  No- 
vember 15.  1978.  Applicant:  LITTLE 
AUDREYS  TRANSPORTATION 

CO.,  INC.,  1520  West  23rd  Street,  Fre- 
mont, NE  68025.  Representative: 
Arthur  J.  Sibik.  7025  So.  Pulaski  Road, 
Chicago,  IL  60629.  Foodstuffs,  (except 
commodities  in  bulk).  In  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  Suffolk,  VA.  to  points  In  IL 
and  OH,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  of  authority. 
SUPPORTING  SHIPPER(S):  James 
J.  Walsh,  Director  of  Traffic,  Stand- 
ard Brands  Incorporated.  625  Madison 
Avenue,  New  York,  NY  10022.  SEND 
PROTESTS  TO:  Carroll  Russell  DS, 
ICC.  Suite  620,  110  North  14th  Street. 
Omaha.  NE  68102. 

MC  113459  (Sub-127TA).  filed  No- 
vember 9,  1978.  Applicant:  H.  J.  JEF- 
FRIES TRUCK  LINE.  INC..  P.O.  Box 
94850.  Oklahoma  City.  OK  73142.  Rep- 
resentative: Robert  Fisher.  P.O.  Box 
94850.  Oklahoma  City,  OK  73142.  Iron 
or  steel  forgings  in  the  rough,  from 
Claremore,  OK,  to  Clinton,  LA,  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Kyle  Forge  Company, 
1400  Industrial  Blvd.,  Claremore,  OK 
74117.  SEND  PROTESTS  TO:  Connie 
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Stanley  Trans.  Asst.,  Room  240  Old 
Post  Office  &  Court  House  Bldg.,  215 
N.W..  3rd.  Oklahoma  City.  OK  73102. 

MC  113908  (Sub-454TA).  filed  No- 
vember 9,  1978.  Applicant:  ERICK- 
SON  TRANSPORT.  P.O.  Box  3180. 
Springfield,  MO  65804.  Representa- 
tive: Bill  Whitehead  (same  address  as 
applicant).  Cat  litter,  (in  bulk,  in  bags, 
or  In  containers),  in  straight  loads  or 
in  mixed  shipments  with  fertilizer  and 
de-icer,  from  Viroqua,  WI,  and  the 
commercial  zone  thereof,  to  points  in 
AR,  CO,  IL,  IN,  lA.  KS,  KY,  MI,  MO. 
MT,  MN,  NE,  ND,  OH,  OK,  SD,  TN, 
WY  (note  exceptions  on  application), 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Howard  Johnson 
Enterprises.  Viroqua,  WT.  SEND 
PROTESTS  TO:  John  V.  Barry  DS, 
Room  600,  911  Walnut  Street,  Kansas 
City,  MO  64106. 

MC  113908  (Sub-456TA),  filed  No- 
vember 9.  1978.  Applicant:  ERICK- 
SON  TRANSPORT,  P.O.  Box  3180, 
Springfield,  MO  65804.  Representa- 
tive: Bill  Whitehead  (same  address  as 
applicant).  Flour,  (in  bulk),  from  Min- 
neapolis, St.  Paul,  Hastings,  and  Wa- 
basha, MN,  and  their  respective  com- 
mercial zones,  to  Springfield,  MO,  and 
its  respective  commercial  zone,  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  SUPPORTING 
SHIPPERS  S):  Kraft.  Inc..  Chicago.  IL. 
SEND  PROTESTS  TO:  John  V.  Barry 
DS,  Room  600,  911  Walnut  Street, 
Kansas  City,  MO  64106. 

MC  114211  (Sub-387TA),  filed  No- 
vember 15.  1978.  Applicant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420." 
Waterloo,  lA  50704.  Representative: 
Adelor  J.  Warren,  P.O.  Box  42,0.  Wa- 
terloo, lA  50704.  Iron  and  steel  arti- 
cles, from  Granite  City  and  Alton,  IL, 
to  John  Deere,  Des  Moines  Works, 
Ankeny,  lA,  for  180  days.  An  underly- 
ing ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  John 
Deere,  Des  Moines  Works,  P.O.  Box 
1595.  Des  Moines.  lA  50306.  SEND 
PROTESTS  TO:  Herbert  W.  Allen  DS, 
ICC,  518  Federal  Building,  Des 
Moines,  lA  50309. 

MC  114632  (Sub-185TA),  filed  No- 
vember 9,  1978.  Applicant:  APPLE 
LINES,  INC.,  P.O.  Box  287,  Madison, 
SD  57042.  Representative:  David  Pe- 
terson, P.O.  Box  287,  Madison,  SD 
57042.  Gypsum,  gypsum  products  and 
materials  and  supplies  used  in  the 
manufacture,  installation  and  distri- 
bution of  gypsum  products,  between 
the  facilities  of  Georgia-Pacific  Corpo- 
ration, Gypsum  division  located  at 
Cuba,  MO.,  on  the  one  hand,  and,  on 
the  other,  all  points  in  the  United 
States,  (except  Hawaii),  for  180  days. 
SUPPORTING  SHIPPER(S):  Geor- 
gia-Pacific Corporation,  1062  Lancas- 
ter    Avenue,     Rosemont,     PA     19010 


(Robert  A.  Cronk  Trans-Supervisor) 
SEND  PROTESTS  TO:  J.  L.  Ham- 
mond DS,  ICC,  Room  455  Federal 
Building,  Pierre,  SD  57501. 

MC  114725  (Sub-92TA),  filed  Novem- 
ber 9,  1978.  Applicant:  WYNNE 
TRANSPORT  SERVICE,  INC.,  2222 
North  11th  Street,  Omaha,  NE  68110. 
Representative:  Donald  W.  Wynne, 
(same  address  as  applicant).  Waste 
water  treatment  sludge,  from  Roches- 
ter, MN,  to  Missouri  City,  MO,  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Browning-Ferris  Indus- 
tries, Inc.,  Edd  D.  Thomas  Line  Man- 
ager, P.O.  Box  183,  Liberty,  MO  64068. 
SEND  PROTESTS  TO:  Carroll  Rus- 
sell DS.  ICC.  Suite  620,  110  North  14th 
Street,  Omaha,  NE  68102. 

MC  117147  (Sub-llTA),  filed  Novem- 
ber 9,  1978.  Applicant:  STARRS 
TRANSPORTATION,  INC.,  Upper 
Main  Street,  North  Troy,  VT  05859. 
Representative:  Mary  E.  Kelley,  11 
Riverside  Avenue,  Medford,  MA  02155. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Lumber, 
plywood  hardboard,  particle-board, 
gypsum  board,  molding,  supplies  and 
accessories  used  In  the  Installation 
thereof,  from  Chesapeake,  VA.  to 
points  in  Vermont,  New  Hampshire, 
Maine.  Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey, 
Maryland,  Delaware,  Pennsylvania 
and  D.C.,  under  a  continuing  contract, 
or  contracts,  with  Weyerhaeuser  Com- 
pany, for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  of  authority. 
SUPPORTING  SHIPPER(S):  Weyer- 
haeuser Company,  P.O.  Box  1188, 
Chesapeake,  VA  23320.  SEND  PRO- 
TESTS TO:  David  A.  Demers  DS,  ICC, 
P.O.  Box  548,  87  State  Street,  Montpe- 
lier,  VT  05602. 

MC  117165  (Sub-47TA),  filed  Novem- 
ber 6.  1978.  Applicant:  ST.  LOUIS 
FREIGHT  LINES,  INC.,  1111  U.S. 
Highway,  Michigan  City,  lA  46360. 
.  Representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines,  LA 
50309.  Salt,  (in  bags),  from  Michigan 
City.  IN.  to  points  in  IL  and  WI.  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  authority.  SUPPORTING 
SHIPPER(S):  Diamond  Crystal  Salt 
Company.  916  South  Riverside 
Avenue,  St.  Clair,  MI  48079.  SEND 
PROTESTS  TO:  Lois  M.  Stahl  Trans, 
Asst.,  ICC,  219  South  Dearborn  Street, 
Room  1386,  Chicago,  IL  60604. 

MC  117765  (Sub-248TA),  filed  No- 
vember 9,  1978.  Applicant:  HAHN 
TRUCK  LINE,  INC.,  1100  South  Mac- 
Arthur,  P.O.  Box  75218,  Oklahoma 
City,  OK  73147.  Representative:  R.  E. 
Hagan,  1100  South  MacArthur,  P.O. 
Box  75218,  Oklahoma  City,  OK  73147. 
Malt  beverages,  in  containers,  from  St. 
Paul  MN,  to  TX,  for  180  days.  An  un- 
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deriving  ETA  seeks  up  to  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Lone  Star  Beer  Company.  Inc..  581 
Garden  Oaks  Blvd..  Houston.  TX 
'  77018  SEND  PROTESTS  TO:  Connie 
Stanley  Trans.  Asst..  Room  240  Old 
Post  Office  &  Court  House  Bldg..  215 
NVV..  3rd.  Oklahoma  City.  OK  73102. 

MC  118989  (Sub-209TA).  filed  No- 
vember 15.  1978.  Applicant:  CON- 
TAINER TRANSIT.  INC..  5223  South 
9ih  Street,  Milwaukee.  WI  53221.  Rep- 
resentative: Rolland  K.  Draves.  5223 
South  9th  Street.  Milwaukee.  WI 
53221.  Plastic  articles,  from  the  facul- 
ties of  Hercules  Incorporated  at  Terre 
Haute.  IN.,  to  the  facilities  of  Proctor 
&  Gamble  at  Port  Madison,  lA.,  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  davs  authority.  SUPPORTING 
SH1PPER(Sj:  Hercules  Incorporated, 
814  Commerce  Drive.  Oakbrook.  IL 
60521.  SEND  PROTESTS  TO:  Gail 
Daugherty  Trans.  Asst.,  ICC.  U.  S^ 
Federal  Building  &  Courthouse.  517 
East  Wisconsin  Avenue.  Room  619, 
Milwaukee.  WI  53202. 

MC  118989  (Sub-210TA).  filed  No- 
vember 15.  1978.  Applicant:  CON- 
TAINER TRANSIT.  INC..  5223  South 
9th  Street.  Milwaukee.  WI  53221.  Rep- 
rosenUtive:  Rolland  K.  Draves,  5223 
South  9th  Street,  Milwaukee.  WI 
53221.  Metal  containers  and  metal  can 
ends,  between  the  plants  of  Carnation 
Co..  at  Oconomowoc  and  Waupun, 
WI..  and  Proctor  and  Gamble  plant 
and  warehou.ses  located  in  Cincimiali, 
OH.,  commercial  zone,  for  180  days. 
An  underlying  ETA  seeks  up  to  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Carnation  Co..  39526 
Marks  Road.  P.  O.  Box  87.  Ocon- 
omowoc. WI  53066.  SEND  PROTESTS 
TO:  Gail  Daugherty  Trans.  Asst..  ICC. 
U.  S.  Federal  Bldg..  &  Courthouse.  517 
Ea.st  Wisconsin  Avenue,  Room  619. 
Milwaukee.  WI  53202. 

MC  119399  (Sub-84TA).  filed  Novem- 
ber 9.  1978.  Applicant:  CONTRACT 
FREIGHTERS.  INC..  2900  Davis  Bou- 
levard. Joplin.  MO  64801.  Representa- 
tive: Dean  Willianjson,  280  National 
Foundation  Life  Building.  Oklahoma 
City'.  OK  73112.  Carbonated  beverages, 
non  alcoholic,  from  Lenexa,  KS.,  to 
points  in  OK.,  for  180  days.  An  under- 
lying ETA  seeks  up  to  90  days  authori- 
ty. SUPPORTING  SHIPPER(S): 
Sha-sla  Beverages.  Hayward.  CA  94545. 
SEND  PROTESTS  TO:  John  V.  Barry 
DS.  Room  600,  911  Walnut  Street. 
Kansas  City.  MO  641^6. 

MC  119399  (Sub  85TA).  filed  Novem 
ber  9  1978.  Applicant:  CONTRACT 
FREIGHTERS.  INC..  2900  Davis  Bou- 
levard. Joplin.  MO  64801.  Representa- 
tive: David  L.  Sitton  (same  address  as 
applicant).  Zinc  Oxide,  from  Hillsboro. 
IL..  to  all  points  in  Alabama.  Arkansas. 
Colorado.  Florida.  Georgia.  Indiana. 
Iowa.    Kansas.    Kentucky.    Louisiana. 
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Michigan.  Minnesota.  Mississippi.  Mis- 
souri Nebraska,  North  Carolina. 
North  Dakota,  Ohio.  Oklahoma.  Perui- 
sylvania.  South  Carolina.  South 
Dakota.  Tennessee.  Texas.  Virginia. 
West  Virginia,  Wisconsin  and  WY..  for 
180  days.  SUPPORTING 

SHIPPER(S):  Eagle  Picher  Industries. 
Inc  P  O.  Box  1328.  Joplin.  MO. 
64801.  SEND  PROTESTS  TO:  John  V. 
Barry  DS.  Room  600.  911  Walnut 
Street.  Kansas  City.  MO  64106. 

MC  119496  (Sub-ISTA).  filed  Novem- 
ber 9  1978.  Applicant:  THE  JAMES 
GIBBONS  CO..  1700  Sutton  Avenue. 
Baltimore.  MD  21227.  RepresenUtive: 
L.  C.  Major.  Jr..  P.O.  Box  11278.  6121 
Lincolnia  Road.  Alexandria,  VA  22312. 
Packaged  petroleum  products,  (except 
in  bulk),  from  the  plantsite  of  Witco 
Chemical  Corporation.  Kendall/ 
Amalie  Division,  located  in  Bradford, 
PA.,  to  Baltimore.  MD..  for  subsequent 
movement  by  water,  and  empty  con- 
tainers on  return,  for  180  days.  SUP- 
PORTING SHIPPER(S):  George  L. 
Keller  TM.  Witco  Chemical  Corpora- 
tion 77  N.  Kendall  Avenue.  Bradford. 
PA  16701.  SEND  PROTESTS  TO:  Wil- 
liam L.  Hughes  DS.  ICC.  1025  Federal 
Building.  Baltimore,  MD  21201. 

MC  119634  (Sub-29TA).  filed  Novem- 
ber 14  1978.  Applicant:  DICK  IRVIN. 
INC..  P.O.  Box  F.  Shelby,  MT  59474. 
Representative:  Charles  R.  Irvin  (same 
address  as  applicant).  Agricultural 
chemicals,  from  Chicago,  IL.,  and  St. 
Joseph.  MO.,  to  Great  Falls.  MT  and 
Minot.  ND..  for  180  days.  An  underly- 
ing ETA  seeks  up  to  90  days  of  author- 
ity. SUPPORTING  SHIPPER(S): 
Mike  Thomas  Mgr..  Wilbur  EUis  Com- 
pany P.  O.  Box  1627.  Great  Falls.  MT 
59401.  SEND  PROTESTS  TO:  Paul  J. 
Labane  DS.  2602  First  Avenue  North. 
Billings.  MT  59101. 

MC  121107  (Sub-18TA).  filed  Novem- 
ber 9   1978.  Applicant:  PITT  COUNTY 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  207  Farmville,  NC  27828.  Repre- 
sentative: Harry  J.  Jordan.  1000  16th 
Street   NW.,   Washington.   DC   20036. 
(1)  Materials,  supplies  and  equipment. 
(except  commodities  in  bulk,  in  tank 
vehicles),  used  in  the  processing,  pack- 
ing, storing,  handling,  and  marketing 
of   tobacco,   and  (2)   unmanufactured 
tobacco  when  moving  on  the  same  ve- 
hicle at  the  same  time,  with  the  com- 
modities   described     above,     between 
poinU  in  Florida.  Georgia,  Kentucky, 
Maryland.      North     Carolina.     Ohio, 
South    Carolina,   Termessee.    Virgirua 
and  WV.,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  of  authority. 
SUPPORTING    SHIPPER(S):    Philip 
Morris.  USA.  P.  O.  Box  26603.  Rich- 
mond. VA.  23261.  Sfi»D  PROTESTS 
TO:  Archie  W.  Andrews  DS.  ICC.  624 
Federal     Building.     310     New     Bern 
Avenue.  P.  O.  Box  26896.  Raleigh.  NC. 
27611. 


MC  124328  (Sub-125TA).  filed  No- 
vember 9,  1978.  Applicant:  BRINK'S 
INC..  P.O.  Box  1125.  Thorndal  Circle, 
Daricn  CT  06820.  Representative: 
Richard  H.  Strecter.  1729  H  Street 
NW..  Washington.  D.C.  20006.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Currency,  from 
Great  Falls  to  Helena,  MT..  under  a 
continuing  contract  or  contracts,  with 
Federal  Reserve  Board,  for  180  days. 
An  underlying  ETA  seeks  up  to  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Board  of  Governors  of 
the  Federal  Reserve  System,  Federal 
Resene  Board,  20th  and  C  Streets. 
NW..  Washington.  DC  20551.  SEND 
PROTESTS  TO:  Lois  M.  Stahl  Trans. 
Asst..  ICC.  219  South  Dearborn  Street. 
Room  1386.  Chicago.  IL  60604. 

MC  124656  (Sub-12TA).  filed  Novem- 
ber 15    1978.  Applicant:  JOHN  LONG 
TRUCKING.      INC..      1030      Denton 
Street,    Sapulpa.    OK    74066.    Repre- 
sentative:  Dean   Williamson.   280  Na- 
tional Foundation  Life  Building.  3535 
N.W..  58th  Street.  Oklahoma  City.  OK 
73112.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Glass    bottles.    Prom    Muskogee    and 
Ada.  OK.,  to  points  in  Idaho.  Mon- 
tana. Nevada.  Oregon,  Utah.  Washing- 
ton, and  WY..  under  a  continuing  con- 
tract,   or    contracts,    with    Brockway 
Glass  Co..  Inc..  of  Muskogee.  OK.,  for 
180      days.      SUPPORTING      SHIP- 
PERS(S):  Brockway  Glass  Co..  Inc..  P. 
O.  Box  8.  Muskogee  OK  74401.  SEND 
PROTESTS     TO:     Connie     Stanley 
Tran.s.    Asst.,    Room    240    Old    Post 
Office  &  Court  House  Bldg.,  215  N.W.. 
3ri  Oklahoma  City.  OK  73102. 

MC    133095   (Sub-217TA).   filed   No- 
vember   9,    1978.    Applicant:    EEXAS 
CONTINENTAL      EXPRESS,      INC.. 
PO    Box  434.  2603  W.  Euless  Boule- 
vard   Euless.  TX  76039.   Representa- 
tive:' Ralph    B.    Matthews.    1200   Gas 
Light   Tower.    235    Peachtree   Street, 
N.E.    Atlanta,    GA    30303.    Matenals. 
equipment   and  supplies   used  in   the 
manufacture  of  drugs,  medicines,  nu- 
tritional and  anti-coagulant  solutions, 
distilled  water  and  commodities  xised 
in    the   administration    thereof,    from 
points  in  the  states  of  Delaware.  Uli- 
nois.    Indiana,    Maryland.    Massachu- 
setts.   New    Jersey.    North    Carolina, 
Ohio.  Tennessee,  and  WI..  to  the  facil- 
ities of  McGaw  Industries.  Inc..  divi- 
sion of  American  Hospital  Supply  at 
Milledgeville  and  Atlanta.  GA..  for  180 
days.     SUPPORTING     SHIPPER(S): 
McGaw  Laboratories,  P.  O.  Box  11887, 
Santa   Ana,   CA   92711.   SEND   PRO- 
TESTS TO:  Martha  A.  Powell  Trans. 
Asst..  ICC.  Room  9A27  Federal  BuUd- 
Ing.   819  Taylor  Street.   Fort  Worth, 
TX  76102. 
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MC  133095  (Sub-No.  218TA),  filed 
November  15,  1978.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS.  INC., 
P.O.  Box  434.  Euless,  TX  76039.  Rep- 
resentative: Kim  G.  Meyer,  P.O.  Box 
872,  Atlanta,  GA  30301.  Paper  and 
paper  products  and  materials  used  in 
the  manufacturing  of  paper  and  paper 
products.  (1)  from  Chester,  PA.,  to  GA 
and  AL.;  and  (2)  from  Atlanta,  GA.,  to 
AL.  RESTRICTION:  Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Scott  Paper  Company,  for 
180  days.  SUPPORTING 

SHIPPER(S):  Scott  Paper  Company, 
Scott  Plaza  1,  PhUadelphia.  PA.  19113. 
SEND  PROTESTS  TO:  Martha  A. 
Powell  Trans.  Asst..  ICC.  Room  9A27 
Federal  Building,  819  Taylor  Street. 
Port  Worth.  TX  76102. 

MC  133908  (Sub-No.  455TA).  filed 
November  9,  1978.  Applicant:  ERICK- 
SON  TRANSPORT.  P.O.  Box  3180, 
Springfield,  MO  65804.  Representa- 
tive: Bill  Whitehead  (same  address  as 
applicant).  Citrus  distillers  solubles, 
(in  bulk),  from  Lake  Alfred,  FL..  and 
the  commercial  zone,  to  Macon,  GA 
and  the  commercial  zone,  for  180  days. 
An  underlying  ETA  seeks  up  to  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Florida  Distillers  Com- 
pany. Lake  Alfred,  FL  33805.  SEND 
PROTESTS  TO:  John  V.  Barry  DS. 
Room  600.  911  Walnut  Street,  Kansas 
City.  MO  64106. 

MC  135237  (Sub-No.  6TA).  filed  No- 
vember 3.  1978.  Applicant:  EAST 
PENN  TRUCKING  CO.,  R.D.  No.  1. 
Lehighton.  PA  18325.  Representative: 
S.  Berne  Smith.  P.O.  Box  1166.  Harris- 
burg.  PA  17108.  Coal,  (in  bulk,  in 
dump  vehicles),  from  points  in  Carbon, 
Luzerne,  and  Schuylkill  Counties.  PA., 
to  Philadelhia,  PA.,  Camden,  NJ.,  and 
Wilmington.  DE,  and  their  commercial 
zones,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  P.  A. 
Potts  &  Co.,  Inc.,  P.O.  Box  594.  Potts- 
ville,  PA  17901.  SEND  PROTESTS 
TO:  Paul  J.  Ken  worthy  DS,  ICC,  314 
U.S.  Post  Office  Bldg.,  Scranton,  PA 
18503. 

MC  138469  (Sub-No.  91TA),  filed  No- 
vember 9,  1978.  Applicant:  DONCO 
CARRIERS.  INC.,  P.O.  Box  75354, 
Oklahoma  City,  OK  73107.  Repre- 
sentative: Jack  H.  Blanshan.  205  West 
Touhy  Avenue,  Suite  200,  Park  Ridge, 
IL  60068.  Such  commodities  as  are 
dealt  in  by  used  by  Pottery  and  Pottery 
Supply  Stores,  (except  commodities  in 
bulk,  in  tank  vehicles),  from  Edgar, 
FL;  Macon  and  Mclntyre.  GA;  May- 
field.  KY;  High  Hill.  MO;  Spruce  Pine, 
NC;  Oak  Hill.  OH  and  Custer.  SD  to 
the  facilities  of  Earth  and  Fire  Pottery 
Supply.  Oklahoma  City.  OK.,  restrict- 
ed to  shipments  originating  at  the 
named  origins  and  destined  to  the 
named  destinations,  for  180  days.  An 
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underlying  ETA  seeks  up  to  90  days 
authority.  SUPPORTING 

SHIPPER(S):  Earth  &  Fire  Pottery 
Supply.  1101  E^nterprise  Avenue  Bay 
13.  Oklahoma  City,  OK  73128.  SEND 
PROTESTS  TO:  Connie  Stanley 
Trans.  Asst.,  Room  240  Old  Post 
Office  &  Court  House  Bldg.,  215  N.W.. 
3rd.  Oklahoma  City.  OK  73102. 

MC  139193  (Sub-No.  90TA),  filed  No- 
vember 9,  1978.  Applicant:  ROBERTS 
&  OAKE,  INC..  Blue  Ridge  Tower, 
Suite  820,  4240  Blue  Ridge  Boulevard, 
Kansas  City,  MO  64135.  Representa- 
tive: Jacob  P.  Billig.  2033  K  Street, 
NW..  Suite  300,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Usual  m,eat  descriptions,  from  Mont- 
gomery, AL.,  to  all  points  in  the  U.S. 
(except  Alaska,  Alabama  and  Hawaii), 
restricted  to  a  transportation  service, 
performed  under  a  continuing  con- 
tract or  contracts,  with  John  MorreU 
&  Co.,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  John 
MorreU  &  Co.,  Chicago,  IL.  SEND 
PROTESTS  TO:  John  V.  Barry  DS, 
Room  600.  911  Walnut,  Kansas  City, 
MO  64106. 

MC  140241  (Sub-No.  34TA),  filed  No- 
vember 9,  1978.  Applicant:  DALKE 
TRANSPORT,  INC.,  Box  7.  Roun- 
dridge,  KS  67107.  Representative:  Wil- 
liam B.  Barker,  641  Harrison  Street, 
Topeka,  KS  66603.  Shredded  rubber, 
(in  bags),  from  Wichita,  KS..  to  points 
in  the  United  States,  (except  Alaska 
and  Hawaii),  for  180  days.  An  underly- 
ing ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  Sealing 
and  Asphalt  Specialists,  2900  E.  33rd 
St.,  Wichita.  KS  67219.  SEND  PRO- 
TESTS TO:  M.  E.  Taylor  DS.  ICC.  101 
Litwin  Building,  Wichita,  KS  67202. 

MC  141921  (Sub-No.  30TA),  filed  No- 
vember 9.  1978.  Applicant:  SAV-ON 
TRANSPORTATION,  INC..  143 
Frontage  Road,  Manchester.  NH 
03103.  Representative:  John  A.  Sykas 
(same  address  as  applicant).  Meat, 
meat  products  and  meat  by-products 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Illini  Beef  Packing  at 
or  near  Geneseo,  IL  to  points  in 
Maine,  Massachusetts.  New  Hamp- 
shire. Vermont.  Connecticut.  Rhode 
Island  and  NY.,  for  180  days.  An  un- 
derlying ETA  seeks  up  to  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Illini  Beef  Packers.  Inc.,  P.O.  Box  245, 
Geneseo,  IL  61254  Attn:  Joe  Leamen 
Traffic  Manager.  SEND  PROTESTS 
TO:  Ross  J.  Seymour  DS,  ICC.  Room 
3.  6  Loudon  Road,  Concord,  NH  03301. 
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MC  141921  (Sub-No.  31TA).  filed  No- 
vember 9,  1978.  Applicant:  SAV-ON 
TRANSPORTATION,  INC..  143 
Frontage  Road,  Manchester,  NH 
03108.  Representative:  John  A.  Sykas 
(same  address  as  applicant).  Meat, 
meat  products  and  meat  by-products 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides,  skins,  and  commodities  in  bulk), 
from  the  facilities  of  United  Packing 
Company  at  Denver.  CO  to  points  in 
New  York.  New  Jersey.  Pennsylvania, 
Connecticut,  Rhode  Island.  Massachu- 
setts, New  Hampshire,  Vermont  and 
ME.,  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  authority.  SUP- 
PORTING SHIPPER(S):  United  Pack- 
ing Company.  5000  Clarkson  Street, 
Denver,  CO  80216.  (Attn:  M.  J. 
Cloughesy  Distribution  Manager) 
SEND  PROTESTS  TO:  Ross  J.  Sey- 
mour DS,  ICC,  Room  3.  6  Loudon 
Road,  Concord,  NH  03301. 

MC  143183  (Sub-No.  4TA),  filed  No- 
vember 9,  1978.  Applicant:  L.  M. 
ROACH,  d.b.a.  D  &  L  TRUCKING 
CO.,  P.O.  Box  1741  (Sampson  Road 
145),  Wilmington,  NC  28401.  Repre- 
sentative: Ralph  McDonald.  336  Fay- 
etteville  Street  Mall,  P.O.  Box  2246. 
Raleigh.  NC  27602.  Salt  (in  bulk,  in 
pneumatic  tanks),  from  the  facilities 
of  Carolina  Salt  Company  at  or  near 
Wilmington,  NC,  to  points  in  SC,  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  authority.  SUPPORTING 
SHIPPER(S):  Carolina  Salt  Company, 
Box  Number  26,  Wilmington,  NC 
28401.  SEND  PROTESTS  TO:  Archie 
W.  Andrews  DS,  ICC,  624  Federal 
Bldg.,  310  New  Bern  Avenue,  P.O.  Box 
26896.  Raleigh,  NC  27611. 

MC  143328  (Sub-No.  IITA).  filed  No- 
vember 9,  1978.  Applicant:  EUGENE 
TRIPP  TRUCKING.  P.O.  Box  2730. 
Missoula.  MT  59806.  Representative: 
David  A.  Sutherland.  1150  Connecticut 
Avenue  NW..  Washington.  DC  20036. 
(1)  Malt  beverages,  from  St.  Paul.  MN. 
to  points  in  MT  and  WA.  (2)  Malt  bev- 
erages, from  Lacrosse.  WI.  to  points  in 
WA.  and  (3)  Empty  containers,  from 
points  in  MT  and  WA  to  St.  Paul.  MN, 
and  Lacrosse.  WI..  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
authority.  SUPPORTING 

SHIPPER(S):  G.  Heileman  Brewing 
Company.  P.O.  Box  459.  LaCrosse.  WI 
54601.  SEND  PROTESTS  TO:  Paul  J. 
Labane  DS.  ICC.  2602  First  Avenue 
North.  Billings.  MT  59101. 

MC  144090  (Sub-No.  2TA).  filed  No- 
vember 9,  1978.  Applicant:  RED 
LETTER  TRUCKING  CO.,  250  Mt. 
Lebanon  Boulevard.  Pittsburgh.  PA 
15234.  Representative:  Stanley  E. 
Levine.  Wick.  Vuono.  &  Lavelle.  2310 
Grant  Building.  Pittsburgh.  PA  15219. 
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Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Beet  pulp 
pellets,  from  Findlay  and  Freemont, 
OH.,  to  points  in  PA.,  points  in  Cha- 
tauqua.  Cattaraugus,  and  Erie  Coun- 
ties. NY  and  points  in  Washington  and 
FYederick  Counties.  MD..  under  a  con- 
tinuing contract,  or  contracts,  with 
Jesse  C.  Stewart  Co.,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
authority.  SUPPORTING  SHIP- 
PER(S):  Jesse  C.  Stewart  Co.,  250  Ml. 
Lebanon  Blvd..  Pittsburgh.  PA  15234. 
SEND  PROTESTS  TO;  John  J.  Eng- 
land DS.  ICC.  2111  Federal  Building. 
1000  Liberty  Avenue.  Pittsburgh.  PA 
15222. 

MC  144U7  (Sub-No.  19TA).  filed  No- 
vember 9.  1978.  Applicant:  T.L.C. 
LINES.  INC..  1666  Fabric,  Fenton.  MO 
63026.  Representative:  Jack  H.  Blan- 
shan.  Suite  200.  206  West  Touhy 
Avenue.  Park  Ridge.  IL  60068.  Char- 
coal bricruettes.  vermiculite.  charcoal 
liQhter  fluid,  hickory  chips,  fireplace 
logs,  and  barbecue  cooking  utensils. 
(except  commodities  irj  bulk),  from 
the  facilities  of  The  Kingsford  Co..  at 
Jacksonville.  TX..  to  points  m  Arizona. 
California.  Colorado.  New  Mexico. 
Nevada  and  UT.  for  180  days.  An  un- 
derlving  ETA  seeks  up  to  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
The  Kingsford  Company.  P.O.  Box 
1033.  Louisville.  KY  40201.  SEND 
PROTESTS  TO:  P.  E.  Biner  DS.  ICC. 
Room  1465.  210  N.  12th  Street.  St. 
Louis.  MO  63101. 

MC  144122  (Sub-No.  33TA).  filed  No- 
vember    9.     1978.     Applicant:     CAR- 
RETTA     TRUCKING.     INC..     South 
160.   Route    17    North,   Paramus.    NJ 
07652.  Representative:  Charles  J.  Wil- 
liams.    1815     Front     Street.     Scotch 
plains.    NJ    07076.    Hospital    supplies 
and  drugs,  (except  in  bulk),  from  the 
facilities    of    Abbott    Laboratories    at 
North  Chicago.  IL;  to  Baltimore.  MD; 
Boston.  MA;  Jersey  City.  NJ:  King  of 
Prussia  and  Pittsburgh.  PA:  Los  Ange- 
les  and   San   Francisco.   CA:   Seattle. 
WA;  and  Cleveland  and  Toledo.  OH. 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  authority.  SUPPORT- 
ING SHIPPER(S):   Abbott   Laborato- 
ries   14th  Street  and  Sheridan  Road. 
North  Chicago.  IL  60604.  SEND  PRO- 
TESTS TO:  Joel  Morrows  DS.  ICC.  9 
Clinton  Street.  Room  618.  Newark.  NJ 
07102. 

MC  144540  (Sub-No.  ITA).  filed  No- 
vember 8.  1978.  Applicant:  JOHNSON 
BROTHERS  TRUCKING  CO..  INC.. 
211  Spring  Street.  Hemdon.  VA  22070. 
Repre.sentative:  James  Anton.  1133 
Mun.sey  Building.  1329  E  Street  NW.. 
Washington.  DC  20004.  Stone,  from 
points  in  Loudoun.  Arlington  and  Fair- 
fax C?«iunties,  Richmond  and  Freder- 
ick.sburg.  VA..  to  the  District  of  Co- 
lumbia  and   points   in   MD..    for    180 
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days.  SUPPORTING  SHIPPER(S): 
Super  Concrete  Corporation.  3058  K 
Street.  NW..  Washington.  D.C.  SEND 
PROTESTS  TO:  Theresa  Statuti 
Trans..  Consumer  Specialist.  600  Arch 
Street.  Room  3238.  Philadelphia,  PA 
19106. 

MC  145513  (Sub-No.  ITA)  filed  No- 
vember 9.   1978.  Applicant:  SERVICE 
TRANSPORTATION.        INC..        526 
Second    Avenue    North.    Payette.    ID 
83661.    Representative:    Timothy    R. 
Stivers.  P.O.  Box  162.  Boise.  ID  83701. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular   routes,    transporting:    Apple 
juice^    apple   cider,    and    vinegar,    (1) 
From  Fruitland.  ID  and  points  in  its 
commercial  zone,  to  points  in  CA  and 
(2)  from  Payson.  UT.  to  Fruitland.  ID 
and   points    in    its   commercial   zone, 
under  a  continuing  contract,  or  con- 
tracts,  with   Payette   Cider   and   Vin- 
egar, for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  authority.  SUP- 
PORTING     SHIPPER(S):       Payette 
Cider    and    Vinegar.    P.O.    Box    528. 
Fruitland.     ID     83619.     SEND     PRO- 
TESTS  TO:    Barney    L.    Hardin   DS. 
ICC.  1471  Shoreline  Drive.  Suite  110. 
Boise.  ID  83706. 

MC  145565  (Sub-ITA).  filed  Novem- 
ber  9.    1978.    Applicant:    C.    D.    BRE- 
SHEARS.    d.b.a.   J    &    B   SERVICES. 
1307     South     Lincoln.     Casper.     WY 
82601.     Repre.sentative:     C.     D.     Bre- 
shears.    1307   South   Lincoln.   Casper. 
WY  82601.  Machinery,  equipment,  and 
supplies  used  in.  or  in  connection  with, 
the    discovery,    development,    produc- 
tion, refining,  manufacturing,  process- 
ing, storage,  transmission  and  distribu- 
tion of  natural  gas  and  petroleum  and 
their    products    and    by-products,    in- 
cluding machinery,  equipment,  materi- 
als, and  supplies  used  in  the  mining  in- 
dustry, restricted  against  the  transpor- 
tation  of   complete   drilling   rigs,    be- 
tween    points     in     Wyoming.     North 
Dakota.  South  Dakota.  Utah.  Colora- 
do. Idaho  and  MT.  for  180  days.  An 
underlying  ETA  seeks  up  to  9  days  au- 
thority. SUPPORTING  SHIPPER(S): 
There  are  approximately   (10)  state- 
ments of  support  attached  to  this  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington.  D.C.  or  copies  thereof 
which  may  t)e  examined  at  the  field 
office     named     below.     SEND     PRO- 
TESTS  TO:    Paul   A.   Naughton    DS. 
ICC.  Room  105  Federal  Bldg..  &  Court 
House.    Ill    South    Wolcott.    Casper. 
WY  82601. 

MC  145663  (Sub-ITA).  filed  Novem- 
her  14  1978.  Applicant:  TRANS- 
POLAR  XPRESS.  INC..  5611  N.W.. 
Oakridge  Court.  Kansas  City.  MO 
64151.  Representative:  Larry  D.  Knox. 
600  Hubbell  Building.  Des  Moines.  lA 
50309.  Meats,  meat  products,  meat  by- 
products  and   articles   distributed   by 


meat  packinghouses,  (except  hides  and 
commodities  in  bulk),  from  the  facili- 
ties owned  or  utilized  by  George  A. 
Hormel  &  Co..  at  Rockville.  MO.  to  all 
points  in  GA.  for  180  days.  An  under- 
lying ETA  seeks  up  to  90  days  authori- 
ty. SUPPORTING  SHIPPER(S>: 
George  A.  Hormel  &  Co..  P.O.  Box 
800.  Austin  MN  55912.  SEND  PRO- 
TESTS TO:  Vernon  V.  Coble  DS.  ICC, 
600  Federal  Building.  911  Walnut 
Street.  Kansas  City.  MO.  64106. 

MC  145675  (Sub-ITA).  filed  Novem- 
ber 9  1978.  Applicant:  L.  C.  WASH- 
BURN AND  GARY  WASHBURN.  & 
partnenship,  d.b.a.  WASHBURN 
TRUCKING.  CO..  Route  3.  Box  208. 
Boaz.  AL  35957.  Representative: 
Gerald  D.  Colvin.  Jr..  603  Frank 
Nelson  Building.  Birmingham.  AL 
35203.  Lumber,  from  the  facilities  of 
East  Highlands  Company.  Forest 
Products  Division,  at  or  near  Albert- 
ville.  Marshall  Co..  AL..  to  points  in 
Georgia.  Kentucky.  Tennessee.  Indi- 
ana. Ohio  and  IL.  for  180  days.  An  un- 
derlying ETA  seeks  up  to  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
East  Highlands  Company.  P.O.  Box 
746.  Albertville.  AL  35950.  SEND 
PROTESTS  TO:  Mabel  E.  Holston 
Trans.  Asst..  ICC.  Room  1616.  2121 
Building.  Birmingham.  AL.  35203. 

MC  145698  (Sub-ITA).  filed  Novem- 
ber 9.  1978.  Applicant:  VPA  TRUCK- 
ING SERVICE.  INC..  Greenbush 
Road.  Orangeburg.  NY  10962.  Repre- 
sentative: Lawrence  E.  Lindeman. 
Woods.  Villalon.  Hollengreen  &  Unde- 
man.  425  Pennsylvania  Avenue  «&  11th 
Street  NW..  Suite  1032.  Washington. 
DC  20004.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes  transporting:  Automobile 
parts  and  accessories,  tools  and  equip- 
ment, between  Npw  York,  on  the  one 
hand.  and.  on  the  other.  New  Jersey, 
Connecticut,  and  PA.  under  a  continu- 
ing contract,  or  contracts,  with  World- 
Wide  Volkswagen  Corp..  for  180  days. 
SUPPORTING  SHIPPER(S):  World- 
Wide  Volkswagen  Corp..  Greenbush 
Road.  Orangeburg.  NY  10962.  SEND 
PROTESTS  TO:  Maria  B.  Kejss 
Trans.  Asst .  ICC.  26  Federal  Plaza. 
New  York.  NY  10007. 

MC  145717  (Sub-ITA).  filed  October 
31  1978.  Applicant:  DAKOTA 
TRANSPORT,  INC..  Box  115.  Ft. 
Pierre.  SD  57501.  Representative: 
Mark  Menard.  Rentschlers  Truck 
Plaza.  P.O.  Box  480.  Sioux  Falls.  SD. 
57101.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ir- 
rigation pivot  systems,  pipe  products, 
piimps.  motors,  fittings,  concrete  pipe, 
and  pipeline  installation  equipment; 
from  Stockton.  CA;  Pueblo.  CO;  Wau- 
keegan.  IL;  Minneap)olis  and  St.  Paul, 
MN;  Deshler.  NE;  McPherson.  KS; 
Portland  and  McNary.  OR;  and  Denl- 
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son.  TX;  to  points  in  South  Dakota, 
Nebraska,  Wyoming,  Colorado.  Minne- 
sota, and  North  Dakota,  under  a  con- 
tinuing contract,  or  contracts,  with 
Morris  Irrigation,  Inc..  for  180  days. 
SUPPORTING  SHIPPER(S):  Morris 
Irrigation,  Inc.  Highway  14-34.  P.O. 
Box  1162.  Pierre.  SD  57501.  SEND 
PROTESTS  TO:  J.  L.  Hammond  DS, 
ICC.  Room  455  Federal  Building. 
Pierre.  SD  57501. 

MC  145738  (Sub-ITA),  filed  Novem- 
ber 9.  1978.  Applicant:  EAST-WEST 
MOTOR  FREIGHT.  INC.,  P.O.  Box 
525.  Selmer.  TN  38375.  RepresenUtive: 
Richard  M.  Tettelbaum,  Serby  & 
Mitchell,  Lenox  Towers.  5th  Floor, 
3390  Peachtree  Road,  NE.,  Atlanta, 
GA  30326.  Industrial  chemicals  and 
cleaning  compounds,  (except  in  bulk), 
from  Claymont,  DE;  Panama  City.  FL; 
Gordon,  GA;  Decatur,  IN;  Donaldson- 
ville,  LA;  Baltimore.  MD;  Everett.  MA; 
Wyandotte,  MI;  St.  Louis,  MO;  Pis- 
cataway,  NJ;  Philadelphia,  PA;  Corpus 
Cristi,  TX;  Houston,  TX;  and  Hiawas- 
see,  VA  to  the  facilities  of  A.  J.  Lynch 
&  Company  in  Berkeley  and  Los  Ange- 
les. CA..  for  180  days.  An  underlyuig 
ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  A.  J. 
Lynch  &  Company.  4560  E.  50th 
Street.  Los  Angeles.  CA  90058.  SEND 
PROTESTS  TO:  Floyd  A.  Johnson 
DS.  ICC.  100  North  Main  Street.  100 
North  Main  Building,  Suite  2006. 
Memphis.  TN  38103. 

MC  145742  (Sub-ITA),  filed  Novem- 
ber 15.  1978.  Applicant:  BOLES 
TRUCKING.  INC..  R.  R.  #1.  Ina.  IL 
62846.  Representative:  Robert  T. 
Lawley,  300  Reisch  Building,  Spring- 
field. IL  62701.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Tires,  between  St.  Louis.  MO. 
and  Mt.  Vernon.  IL  and  tires,  materi- 
als, supplies,  and  machinery  used  in 
the  manufacture  of  tires,  between 
Mayfield.  KY.  and  Mt.  Vernon.  IL.  for 
the  account  of  The  General  Tire  & 
Rubber  Company.  Akron.  OH.  under  a 
coni  inuing  contract,  or  contracts,  with 
The  General  Tire  &  Rubber  Company, 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Joseph  S.  Vatalaro 
Director  of  Trans.,  The  General  Tire 
&  Rubier  Company,  One  General 
Street,  Akron.  OH  44329.  SEND  PRO- 
TESTS TO:  Charles  D.  Little  DS,  ICC. 
414  Leland  Office  Bldg..  527  East  Cap- 
itol Avenue.  Springfield.  IL  62701. 

MC  145751  TA.  filed  November  9. 
1978.  Applicant:  RUSSELL  A.  PYE 
TRUCKING,  INC..  Route  3,  Box  345. 
Ontario.  OR  97914.  Representative: 
David  E.  Wishney,  P.O.  Box  837, 
Boise.  ID  83701.  (1)  Wooden  "/" 
beams;  and  (2)  equiprjient.  materials 
and  supplies  used  in  the  manufactur- 
mg  of  wooden  "I"  beams;  (1)  From  the 


facilities  of  Ore-Ida  Wood  I  Systems. 
Inc..  at  or  near  Ontario.  OR  to  points 
in  the  states  of  Arizona.  California. 
Colorado,  Idaho,  New  Mexico,  Nevada 
and  UT;  and  (2)  from  points  in  the 
States  of  Arizona.  California.  Colora- 
do. Idaho.  New  Mexico,  Nevada  and 
UT  to  the  facilities  of  Ore-Ida  Vood  I 
Systems.  Inc.,  at  or  near  Ontario,  OR. 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  of  authority.  SLTPPORT- 
ING  SHIPPER(S):  Ore-Ida  Wood  "I" 
Systems.  Inc..  P.O.  Box  584.  Ontario, 
OR  97914.  SEND  PROTESTS  TO: 
Barney  L.  Hardin  DS,  ICC,  Suite  110, 
1471  Shoreline  Drive.  Boise.  ID  83708. 

MC  145823  TA,  filed  November  3, 
1978.  Applicant:  DANIEL  B. 
ROEIDER.  Route  5.  Box  205,  Wapa- 
koneta.  OH  45895.  Representative; 
David  A.  Turano,  George.  Greek, 
King,  McMahon  &  McConnaughey, 
100  Enst  Broad  Street,  Columbus,  OH 
43215.  Soybean  meal,  (in  bulk),  from 
the  facilities  of  Cargill.  Inc..  at  or  near 
Sidney.  OH.  to  points  in  Indiana.  Ken- 
tucky. Michigan,  Ohio.  Pennsylvania 
and  WV.  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  Cargill, 
Inc.,  2400  Industries.  Drive.  Sidney, 
OH  45365.  SEND  PROTESTS  TO: 
ICC.  313  Federal  Office  Bldg..  234 
Summit  Street,  Toledo,  OH  43604. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  78  3618?  Filed  12-28-78:  8:45  ami 


[7035-01 -M] 

[Finance  Docket  No.  28909F] 
BURLINGTON  NORTHERN,  INC. 

Trackage  Rights  Over  Duluth,  Misscbe  and  Iron 
Range  Railway  Co.  and  DulOlh,  Winnipeg 
and  Pacific  Railway  Co.  near  Virginia,  Minn. 

Burlington  Northern,  Inc.  (BN).  176 
East  Fifth  Street.  St.  Paul.  Minn. 
55101  represented  by  Robert  L.  Barth- 
olic.  Shirley  A.  Brantingham.  and 
Leah  M.  Stetzner.  176  East  Fifth 
Street.  St.  Paul.  Minn.  55101,  hereby 
give  notice  that  on  the  24th  day  of  No- 
vember. 1978.  it  filed  with  the  Inter- 
state Commerce  Commission  at  Wash- 
ington. D.C.  an  application  under  Sec- 
tion 5(2)  of  the  Interstate  Commerce 
Act  for  a  decision  approving  and  au- 
thorizing BN  to  acquire  trackage 
rights  over  line  owned  by  the  Duluth, 
Missabe  and  Iron  Range  Railway  Com- 
pany (DM&IR)  and  line  owned  by  the 
Duluth.  Winnipeg  and  Pacific  Railway 
Company  (DWP).  BN  also  seeks 
amendment  pursuant  to  Section  5(10) 
of  the  Act  to  amend  the  operating  au- 
thority granted  it  in  Finance  docket 


No.  20892,  Great  Northern  Railway 
Company— Trackage  Rights— Duluth. 
Missabe  and  Iron  Range  Railway 
Company. 

BN  seeks  authority  to  obtain  track- 
age rights  over  lines  owned  by  the 
DM&IR  and  DWP  which  would  allow 
direct  access  by  BN  to  the  recently 
constructed  Minorca  Mine  and  tacon- 
ite  pellet  plant  facilities  of  Inland 
Steel,  near  Virginia,  Minn.  Such  rights 
to  BN  are  bridge  rights  limited  to  traf- 
fic to  and  from  the  Minorca  facility. 

There  are  two  separate  segments  of 
track  involved  for  which  ICC  authori- 
ty is  needed  plus  a  mine  spur  track  for  . 
which  no  authority  is  needed.  The 
first  segment  (Connecting  tract)  is  a 
0.9  mile  portion  of  the  DM&IR  line 
between  Virginia.  Minn.,  auid  Emmert, 
Minn.  BN  was  granted  authority  in  Fi- 
nance Docket  No.  20892.  Great  North- 
em  Railway  Company— Trackage 
Rights— Duluth,  Missabe  and  Iron 
Range  Railway  Company  to  operate 
over  these  DM&IR  tracks  as  a  bridge. 
BN  requests  the  Commission  to  amend 
this  authority  to  allow  an  entrance 
and  exit  at  Shelton.  Minn.,  for  oper- 
ation over  DWP  tracks  as  a  bridge  to 
the  Minorca  Mine  and  facilities. 

The  second  segment  (DWP  track)  is 
the  DWP  trackage  which  connects  the 
DM&IR  line  between  Virginia  and 
Emmert,  Minn.,  to  the  mine  spur 
owned  by  DM&IR  leading  to  the  Mi- 
norca facilities.  The  mine  spur  owned 
by  the  DM&IR  leads  from  the  DWP 
track  to  the  Minorca  Mine  and  plant. 
In  the  opinion  of  BN.  the  granting 
of  the  authority  sought  will  not  con- 
stitute a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the 
human  environment  within  the  mean- 
ing of  the  National  Environmental 
Policy  Act  of  1969.  In  accordance  with 
the  Commissions  regulations  (49 
C.F.R.  1108.8)  in  Ex  Parte  No.  55  (Sub- 
No.  4).  Implementation— National  En- 
vironmental Policy  Act,  1969.  352 
I.C.C  451  (1976).  any  protests  may  in- 
clude a  statemont  indicating  the  pres- 
ence or  absence  of  any  effect  of  the  re- 
quested Commi.'ision  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  pres- 
ent, the  statement  shall  in4icale  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementclion— National  Environ- 
mental Policy  Act,  1969.  supra,  at  p. 
487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the  appli- 
cation. Such  submissions  shall  indicate 
the  proceeding  designation  Finance 
Docket  No.  28909F  and  the  original 
and  two  copies  thereof  shall  be  filed 
with  the  Secretary.  Interstate  Com- 
merce Commission.  Wa.shington.  D.C. 
20423.  not  later  than  February  12. 
1979.  Such  written  comments  shall  in- 
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elude  the  following:  the  person's  posi- 
tion, e.g..  party  protestant  or  party  in 
support,  regarding  the  proposed  trans- 
action; specific  reasons  why  approval 
would  or  would  not  be  in  the  public  in- 
terest; and  a  request  for  oral  hearing 
if  one  is  desired.  Additionally,  interest- 
ed persons  who  do  not  intend  to  for- 
mally participate  in  a  proceeding  but 
who  desire  to  comment  thereon,  may 
file  such  statements  and  information 
as  they  may  desire,  subject  to  the 
filing  and  service  requirements  speci- 
fied herein.  Persons  submitting  writ- 
ten comments  to  the  Commission 
shall,  at  the  ss^me  time,  serve  copies  of 
such  written  comments  upon  the  ap- 
plicant, the  Secretary  of  Transporta- 
tion and  the  Attorney  General. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[VR  Doc.  78  36348  Filed  12  28-78:  8:45  am] 


NOTICES 


[7035-01 -Ml 

t  Docket  No.  37039;  Ex  Parle  No.  3491 

IDAHO  INTRASTATE  FREIGHT  RATES  AND 
CHARGES— 1978 

Decided:  December  20.  1978. 
The    Idaho    railroads    (petitioners)  ' 
have  requested  this  Commission  to  in- 


'  Petitioners  are  Union  Pacific  Railroad 
Company.  Burlington  Northern  Inc..  The 
Cama.s  Prairie  Railroad  Conipan.v.  the  Chi- 


stitute  an  investigation  of  their  Idaho 
intrastate  freight  rates  and  charges 
under  sections  13  (3),  (4),  and  (5)  and 
15(a)(4)  of  the  Interstate  Commerce 
Act.  now  49  U.S.C.  sections  10704, 
11501.  11502.  and  11701.  They  seek  an 
order  authorizing  them  to  increase 
these  rates  and  charges  in  the  same 
amount  as  the  Commission  approved 
for  interstate  rates  and  charges  in  Ex 
Parte  No.  349.  served  June  7,  1978. 

On  May  4.  1978  petitioners  request- 
ed the  Idaho  Public  Utilities  Commis- 
sion (IPUC)  to  authorize  the  same  in- 
creases as  they  sought  in  Ex  Parte  No. 
349.  On  August  15.  1978.  they  ametid- 
ed  their  request,  to  seek  only  the  in- 
creases ultimately  authorized  in  Ex 
Parte  No.  349.  On  September  6.  1978. 
IPUC  denied  the  request,  for  the 
reason  that  the  petitioners  did  not 
break  down  their  intrastate  expenses 
or  investments. 

Petitioners  have  presented  grounds 
which  justify  an  investigation. 

It  is  ordered: 

The  petition  is  granted.  An  Investi- 
gation is  instituted.  The  Commission 
shall  determine  whether  to  prescribe 
Idaho  intrastate  rail  freight  rates  or 
charges  to  remove  unlawful  discrimi- 
nation. 

All  common  carriers  by  railroad  op- 
erating in  Idaho  subject  to  the  juris- 

cago.  Milwaukee.  St.  Paul  &  Pacific  Rail 
road  Company.  The  Spokane  International 
Railroad  Company,  and  Wa-shington.  Idaho 
and  Montana  Railuay. 


diction  of  this  Commission  are  made 
respondents. 

All  persons  who  wish  to  participate 
in  this  proceeding  and  file  and  receive 
copies  of  pleadings  shall  notify  the 
Office  of  Proceedings,  room  5342.  In- 
terstate Commerce  Commission. 
Washington.  D.C.  20423.  on  or  before 
January  15,  1979.  Persons  having 
common  interests  should  consolidate 
their  presentations  to  the  greatest 
extent  possible. 

The  Commission  will  serve  a  list  of 
names  and  addresses  of  all  persons 
upon  whom  service  of  pleadings  must 
be  made.  Thereafter,  this  proceeding 
will  be  assigned  for  oral  hearing  or 
modified  procedure. 

A  copy  of  this  order  shall  be  served 
on  respondents,  and  copies  shall  be 
sent  by  certified  mail  to  IPUC  and  the 
Governor  of  Idaho.  Copies  shall  also 
be  deposited  in  the  Office  of  the  Sec- 
retary of  the  Commission  at  Washing- 
ton D.C.  and  filed  with  the  Director, 
Office  of  the  Federal  Register  for  pub- 
lication in  the  Federal  Register. 

This  is  not  a  major  action  signifi- 
cantly affecting  the  quality  of  the 
human  environment. 

By  the  Commission,  Alan  M.  Titz- 
water.  Director,  Office  of  Proceedings. 

Nancy  L.  Wilson, 
Acting  Secretary. 

(FR  Doc.  78  36349  Filed  12  28-78:  8:45  ami 
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This  jection  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L.  94-409),  5  U.S.C. 
S32b(eK3). 
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[M-186) 


CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9:30  a.m..  Decem- 
ber 18.  1978. 

PLACE:  Room  1011.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  Negotiations  with  the 
Dutch. 

STATUS:  Closed. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Negotiations  with  the  Dutch  are  being 
held  in  Washington,  D.C.  on  Friday. 
December  15.  1978.  the  Dutch  made  a 
proposal  which  will  be  taken  up  again 
this  week.  The  Department  of  State 
has  requested  the  immediate  view  of 
the  Board.  Accordingly,  the  following 
Members  have  voted  that  agency  busi- 
nes.s  requires  that  the  Board  meet  on 
less  than  seven  days'  notice  and  that 
no  earlier  announcement  of  the  meet- 
ing was  possible: 

Chairman  Manin  S.  Cohen 
Member  Richard  J.  O'Melia 
Member  Elizabeth  E.  Bailey 

This  meeting  will  concern  the  on- 
going negotiations  with  the  Dutch  and 
the  Boards  views  of  the  appropriate 
United  States  position.  Premature 
public  disclosure  of  the  options,  plan-s 
and  opinions  of  the  Board  could  seri- 
ously compromise  the  United  States 
ability  to  successfully  resolve  this 
issue  in  the  best  interests  of  the 
United  States.  Accordingly,  the  follow- 
ing Members  have  voted  that  public 
observation  of  this  meeting  would  in- 
volve matters  the  premature  disclo- 
sure of  which  would  be  likely  to  sig- 
nificantly frustrate  implementation  of 
proposed  agency  action  within  the 
moaning  of   the   exemption   provided 


under  5  U.S.C.  552b(c)(9)(B)  and  14 
CFR  Section  310b.5(9)(B)  and  that  the 
meeting  will  be  closed: 

Chairman  Mar\in  S.  Cohen 
Member  Richard  J.  O'Melia 
Member  Elizabeth  E.  Bailey 

Persons  Expected  To  Attend 

Board  members 

Chairman  Marvin  S.  Cohen 
Member  Richard  J.  O'Melia 
Member  Elizabeth  E.  Bailey 

Assistants  to  board  members 

Mr.  Sanford  Rederer 
Mr.  David  M.  Kirstein 
Mr.  Elias  Rodriguez 
Mr.  Stephen  H.  Lachter 

Office  of  the  Managing  Director 

Mr.  John  R.  Hancock 

Bureau  of  International  Aviation 

Mr.  Donald  A.  Farmer,  Jr. 
Mr.  Donald  L.  Litton 
Mr.  Anthony  M.  Largay 
Mr.  Evans  E.  Wiley 

Bureau  of  Pricing  and  Domestic  Aviation 

Ms.  Barbara  A.  Clark 
Mr.  Doug  Leister 

Office  of  the  Secretary 

Mrs.  Phyllis  T.  Kaylor 
Ms.  Deborah  Lee 
Ms.  Louise  Patrick 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  Section 
3lOb.5(9)(B)  and  that  the  meeting  be 
closed  to  public  observation. 

Gary  J.  Edler. 
Acting  General  Counsel 
[S- 2608  78  Filed  12-27-78:  11:08  am] 


[  6730-0 1-M] 


FEDERAL  MARITIME  COMMIS- 
SION. 

TIME  AND  DATE:  10  a.m..  January  4. 
1979. 

PLACE:  Room  12126,  1100  L  Street 
NW.,  Washington.  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

1.  Report  on  Notation  Items  disposed  of 
during  November.  1978. 


2.  Report  of  the  Secretary  on  times  short- 
ened for  submitting  comments  on  section  15 
agreements  pursuant  to  delegated  authority 
during  November.  1978.  ^. 

3.  Report  of  the  Secretary  on  Applications 
for  Admission  to  Practice  approved  during 
November.  1978.  pursuant  to  delegated  au- 
thority. 

4.  Assignment  of  Informal  Dockets  by  the 
Secretary  during  November.  1978. 

5.  Agreement  No.  T-3014  Ijetween  Com- 
pania  Anonima  Venezolana  De  Navegacion. 
Compania  Peruana  De  Vapores  and  Pruden- 
tial Lines.  Inc..  providing  for  sharing  of  ex- 
penses and  revenues  at  Brooklyn.  Ni*w 
York. 

6.  Agreements  Nos.  10346  and  10349-Peti- 
tions  for  stay  of  orders  of  approval. 

7.  Special  Docket  No.  580:  D.  F.  Young. 
Inc.  v.  Compagnie  Nationale  Algerienne  de 
Navigation— Review  of  Initial  Decision. 

Portion  closed  to  the  public: 

1.  Issuance  of  section  21  Orders  against  in- 
dependent ocean  freight  forwarders. 

2.  Docket  No.  77-60:  Agreement  No.  5700- 
26  (Modification  of  a  Conference  Agree- 
ment)—Consideration  of  record. 

[FR  S- 2609-78  Filed  12-27-78;  11:03  am] 


[7527-01 -M] 

3 

NATIONAL  COMMISSION  ON  LI- 
BRARIES AND  INFORMATION  SCI- 
ENCE. 

TIME  AND  DATE:  9:30  a.m.-3  p.m.. 
January  5.  1979. 

PLACE:  Sheraton  Park  Hotel.  Thomas 
Paine  Room.  Washington,  D.C. 

STATUS:  Open. 

MATTERS     TO     BE     DISCUSSED: 

Theme  Conference  on  Literacy: 

Welcome 

Introduction  of  Members  of  Planning  Com- 
mittee 
Review  on  Planning  Activity  to  Date 
Conference  Details 
Senator  McGovern's  Resolution 
Proposal  from  Literacy  Action.  Inc. 
Other  Business 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION: 

Jean-Anne  South,  Program  and 
Planning  Consultant,  White  House 
Conference  on  Library  and  Informa- 
•  tion  Services,  1717  K  Street  NW.. 
Suite  601.  Washington.  D.C.  20036, 
202-653-6252. 
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Dated;  December  22,  1978. 

Alphonse  F  Trezza. 
Executive  Director. 
[S- 2610-78  Piled  12-27-78:  11:39  am] 


[7910-01 -M] 

4 
RENEGOTIATION  BOARD. 
DATE  AND  TIME:  9:30  a.m..  Tuesday. 
January  2,  1979. 

PLACE:  Conference  Room.  4th  floor. 
2000  M  Street  NW..  Washington.  D.C. 
20446. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTER  TO  BE  CONSIDERED: 
Dow  Corning  Corporation,  fiscal  years 
ended  December  31.  19S7.  1968.  and 
1969. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Kelvin  H.  Dickinson.  Assistant  Gen- 
eral Counsel -Secretary.  2000  M 
Street  NW..  Washington.  D.C.  20446, 
202-254-8277. 

Dated:  December  26,  1978. 

Harry  R.  Van  Cleve. 
Acting  Chairman. 
(S- 2612-78  Filed  12  27-78:  2:56  pm] 


SUNSHINE  ACT  MEETINGS 

Dated;  December  27,  1978. 

Harry  R.  Van  Cleve, 
Acting  Chairman. 

[FR  Doc.  S-2613-78  Piled  12-27-78:  2:56  pm] 


[7910-01-M] 
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RENEGOTIATION  BOARD. 

DATE  AND  TIME:  9:30  a.m.,  Thurs- 
day, January  11.  1979. 

PLACE:  Conference  Room,  4th  floor, 
2000  M  Street  NW.,  Washington,  D.C. 
20446. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTER     TO     BE     CONSIDERED: 
Wallace-Murray     Corporation,     fiscal 
year  ended  December  31.  1969. 
CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary.  2000  M 
Street  NW..  Washington,  D.C.  20446. 
202-254-8277. 

Dated:  December  27.  1978. 

Harry  R.  Van  Cleve. 
Acting  Chairman. 

[PR  E)oc.  S-2614  78  Filed  12-27-78:  2:56  pm] 


PLACE:  Conference  Room.  4th  floor. 
2000  M  Street  NW..  Washington.  D.C. 
20446. 

STATUS:    Closed   to   public   observa- 
tion. 
MATTER  TO  BE  CONSIDERED: 

Stupp  Corporation,  fiscal  year  ended 

July  31,  1975. 
CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW..  Washington,  D.C.  20446, 
202-254-8277. 

Dated:  December  27,  1978. 

Harry  R.  Van  Cleve. 
Acting  Chairman. 

tPR  Doc.  S-2616-78  Piled  12-27-78;  2:56  pm] 
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RENEGOTIATION  BOARD. 

DATE  AND  TIME:  10  a.m..  Wednes- 
day. January  3,  1979. 
PLACE:  Conference  Room,  4th  floor. 
2000  M  Street  NW.,  Washington,  D.C. 
20446. 

STATUS:  Matters  1  and  2  are  open  to 
public  observation.  Matters  3  and  4  are 
not  applicable  for  status. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Meeting  held 
December  19,  1978.  and  other  Board  meet- 
ings, if  any. 

2.  Recommendation  for  Clearance:  South- 
western Refining  Company,  Inc.,  fiscal  year 
ended  December  31.  1973. 

3.  Approval  of  Agenda  for  meeting  to  be 
held  January  17.  1979. 

4.  Approval  of  agenda  for  other  meetings, 
if  any. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson.  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW..  Washington,  D.C.  20446, 
202-254-8277. 


[7910-01-M] 

7 

RENEGOTIATION  BOARD. 

DATE  AND  TIME:  1  p.m.,  Monday, 
January  15.  1979. 

PLACE:  Conference  Room.  4th  floor, 
2000  M  Street  NW..  Washington.  D.C. 
20446. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTER  TO  BE  CONSIDERED: 
Gentex  Corporation,  fiscal  year  ended 
December  31.  1969. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson^  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington.  D.C.  20446. 
202-254-8277. 

Dated:  December  27.  1978. 

Harry  R.  Van  Cleve, 
Acting  Chairman. 

tS-2615-78  Piled  12-27-78;  2:56  pm] 
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RENEGOTIATION  BOARD. 

DATE  AND  TIME:   1  p.m..  Monday. 
January  22.  1979. 


[3810-70-M] 


UNIFORMED    SERVICES    UNIVER- 
SITY OF  THEIiE^ttrfH  SCIENCES. 

TIME  AN^^^TE:  8  a.m.,  January  8, 
1979. 


PLAO^^^fonned  Services  Universi- 
ty of  flBP^^tK  &;iences,  4301  Jones 
Bridge  ^^^^.xBethesda.  M^.  20014 
(rooms' Al-024,  Al-017,  and  A2-054). 

MATTERS  TO  BE  CONSIDERED: 

8  A-m.— Meeting— Educational  Affairs  Com- 
mittee: i\)  Faculty  appointments;  (2)  grad- 
uate program  in  biochemistry;  (3)  policy 
regarding  faculty  nominations  by  the  Sur- 
geons General;  (4)  revised  policy  on  ap- 
pointments, promotions,  and  tenure  for 

faculty. 
8      &.m.— Meeting— Administrative     Affairs 
Committee:   (1)    Report— Assistant    Dean 
for       Administration— (a)       Construction 
update,  (b)  color  scheme  for  increment  II; 
(2)    report— Director    Resource    Manage- 
ment—Budget   and    financial    plan;    (3) 
Tour— Animal  facilities. 
8:45   &.m.— Meeting— Board  of  Regents:  (1) 
Report— Administrative    Affairs    Commit- 
tee; (2^  Report— Educational  Affairs  Com- 
mittee; (3)  Report— Acting  President;  (4) 
Report— Dean,    School    of    Medicine;    (5) 
Report— 1978  Liaison  Committee  on  Medi- 
cal   Education    Visit;     (6)    Report- Area 
Medical   Schools   Clerkships   at   National 
Naval  Medical  Center  and  Walter  Reed 
Army    Medical    Center;    (7)    Report— 4th 
Year    Curriculun3;.^  (8)    Report— Civilian 
Federal  Service  in  Fulfillment  of  Active 
Duty  Obligation;    (9)   Report— Status   of 
Legislation:       (10)       Report— Continuing 
Medical  Education  Program;  (11)  Report— 
1979  Calendar  for  Board  of  Regents  Meet- 
ings (11-12  November.  1979);  (12)  Report- 
Associate  Dean,  School  of  Medicine— (a) 
Liaison  Committee  on  Medical  Education 
Self     Study,     (b)     Admissions     (Present 
Status);  (14)  Report— Departmental  Pro- 
gram Review;  Randall  K.  Holmes,  M.D., 
Ph.  D.,  Chairman,  Department  of  Microbi- 
ology. 
New  business.  ' 

Scheduled  meetings:  March  19,  1979. 
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CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Prank  M.  Reynolds,  Executive  Secre- 
tary of  the  Board.  202-295-2111. 

Dated:  December  26,  1978. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives,   Washington  Head- 
quarters Services,  Department 
of  Defense. 
[S-2611-78  Filed  12-27-78;  12:54  pm] 
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PART  II 


DEPARTMENT  OF 
LABOR 

Office  of  the  Secretary 

and  Employment  and 

Training  Administration 


COMPREHENSIVE 

EMPLOYMENT  AND 

TRAINING  ACT  (CETA) 

Transitional  Regulations  and 

Promulgation  of  Annual  Area 

Wage  Adjustment  Index 


61130 
[4510-30-M] 


Title  29— lobo* 

SUBTITLE  A— OFFICE  OF  THE  SECRE- 
TARY  OF  LABOR,  DEPARTMENT  OF 
LABOR 

PART  93— TRANSITIONAL  REGULA- 
TIONS FOR  PROGRAMS  UNDER 
THE  COMPREHENSIVE  EMPLOY- 
MENT AND  TRAINING  Aa  (CETA) 

Final  Regulations 

AGENCY:  Department  of  Labor. 

ACTION:  Final  regulations. 

SUMMARY:  This  part  promulgates 
transitional  regulations  concerning 
maximum  and  supplemented  wage 
rates,  eligibility,  and  fraud  and  aUuse 
provisions  applicable  to  all  programs 
under  the  Comprehensive  Employ- 
ment and  Training  Act  (CETA).  as 
amended.  The  purpose  of  this  notice  is 
to  advise  all  interested  parlies  of  the 
changes  made  in  the  above  areas  by 
the  1978  amendments  to  the  CETA. 

EFFECTIVE  DATE:  January  26,  1979. 

FOR      FURTHER      INFORMATION 

CONTACT:Q04 
Roberts  T.  Jones,  Director,  Office  of 
Community  Employment  Programs, 
Room  5402,  601  D  Street  N.W., 
Washington.  DC.  20213,  Telephone: 
(202)376-6366. 

SUPPLEMENTARY  INFORMATION: 
The  CETA  Amendments  of  1978  (Pub. 
L.  95-524)  was  signed  by  the  President 
on  October  27,  1978.  Under  Section 
4(d)  of  Pub.  L.  95-524.  the  Department 
may  waive  the  requirements  as  to  rule- 
making in  implementing  the  fraud  and 
abuses  provisions  and  the  provisions  in 
Section  4(c)(1)  (i.e..  supplemented  and 
maximum  wage  rates  and  eligibility) 
which  become  effective  after  the  end 
of  the  90-day  period  beginning  on  Oc- 
tober 27.  1978.  Accordingly,  these  pro- 
visions are  being  implemented  in  final 
form.  Where  these  new  regulations  im- 
plementing the  new  CETA  amend- 
ments conflict  with  the  existing  CETA 
regulations,  these  new  regulations 
issued  under  the  amended  law  shall 
control. 

While  these  regulations  are  being 
promulgated  in  final  form,  the  entire 
set  of  CETA  regulations  is  currently 
being  drafted  and  will  appear  in  the 
Federal  Register  for  public  comment. 
This  proposal  when  drafted  will  pro- 
vide for  complete  recodification  in 
Title  20  of  the  current  regulations  in 
Parts  93-99  of  Title  29  of  the  CFR. 

Accordingly.  Title  29  of  the  CFR  is 
amended  by  adding  a  new  Part  93  to 
read  as  follows: 


RULES  AND  REGULATIONS 

Sec. 

93.1  Maximum  wage  rates  allowable  to  be 
paid  with  CETA  funds:  Fringe  benefits— 
Section.s  1 22(  i )  ( 1 )  and  ( 3 ). 

93.2  Supplementation  provi.sions. 

93.3  Participant  elieibiliiy— Sections  213, 
221  (a)  and  (b).  236.  122(j),  and  607. 

93.4  Fraud  and  abu.se  provisions. 

Authority:  Sec.  4(d).  Pub.  L.  95-524.  92 
Stat.  2018  (29  U.S.C.  801  note). 

§  93.1     Maximum  wage  rates  allowable  to  . 
be  paid  with  CETA  funds:  Fringe  bene- 
fiLs— Sections  122(i>  (1)  and  (3). 
(a)  The  Secretary  shall   issue  and 
publish  annually  an  area  wage  adjust- 
ment  index,  which  shall  include  the 
maximum  wage  rates  for  each  prime 
sponsor's  area.  The  wage  adjustment 
index  shall  be  based  on  the  ratio  that 
the  annual  average  wages  in  regular 
public  and  private  employment  in  an 
area  served  by  a  prime  sponsor  bears 
to  the  average  of  all  such  areas— 

(1)  Data  on  average  annual  wages 
shall  be  derived  from  information  pro- 
vided by  employers  to  State  Employ- 
ment Security  Agencies  which  are  re- 
sponsible for  administering  State  and 
Federal  unemployment  insurance  (UI) 
laws.  Each  quarter  of  the  year,  em- 
ployers in  both  the  private  and  public 
sectors  of  the  economy  covered  by  UI 
laws  are  required  to  submit  reports 
containing  data  on  a  complete  count 
of  workers  during  the  payroll  period 
including  the  12th  of  each  month  and 
the  total  wages  paid  to  all  employees 
for  the  calendar  quarter.  Each  covered 
employer  is  requested  to  report  em- 
ployment and  wages  in  the  county 
where  workers  are  employed. 

(2)  The  average  annual  wage  for 
each  county  shall  be  computed  as  the 
ratio  of  total  wages  paid  during  the 
calendar  year  to  average  monthly  em- 
ployment for  the  year  in  the  respec- 
tive counties.  In  cases  where  CETA 
areas  represent  county  combinations 
and  portions  of  counties,  the  average 
annual  wage  is  computed  as  a  weight- 
ed average  of  the  wages  in  component 
counties  ba-sed  on  relative  employment 
in  each.  In  those  instances  where  more 
than  one  CETA  area  is  contained  en- 
tirely within  a  county,  the  average 
annual  wage  for  each  prime  sponsor  is 
that  for  the  county  as  a  whole,  as  the 
basic  payroll  data  are  not  produced 
below  the  county  level. 

(b)  Wages,  including  money  received 
for  overtime  work  and  time  on  leave, 
paid  to  any  public  service  employment 
participant  from  funds  under  the  Act 
is  limited  to  a  full-time  rate  of  $10,000 
per  year  (or  the  hourly,  weekly,  or 
monthly  rate  which,  if  annualized, 
would  equal  a  full-time  rate  of  $10,000 
per  year),  except  where  this  maximum 
is  adjusted  upward  by  the  Secretary  to 
the  amount  set  forth  in  the  area  wage 
adjustment  index  described  above  in 
paragraph  (a).  This  $10,000  shall  not 
be  adjusted  upward  by  more  than  20 


percent,  except  for  Alaska.  In  Alaska, 
the  amount  in  the  area  wage  adjust- 
ment index  shall  be  computed  by  ad- 
justing the  $10,000  upward  by  the 
exact  percentage  that  the  area  wage 
index  ^x^eds  the  national  average 
wage  index. 

(c)  Fringe  benefits  to  any  PSE  par- 
ticipants may  not  exceed  those  regu- 
larly afforded  to  similarly  employed 
non-CETA  workers,  but  shall  never 
exceed  those  afforded  to  non-CETA 
workers  earning  an  amount  equal  to 
the  maximum  wage. 

§93.2    Supplementation  provisions. 

(a)  Supplementation  Under  Title  J I 
D  Programs— Section  122(i)i4).  (1) 
Except  as  provided  in  paragraphs  (a) 
(2)  and  (3)  of  this  section  no  public 
service  employed  participant  may  be 
paid  wages  for  any  public  service  em- 
ployment job  from  sources  other  than 
the  Act  when  such  an  additional 
amount  would  result  in  a  wage  in 
excess  of  the  maximum  allowable 
under  §  93.1.  This  applies  even  if  a  par- 
ticipant is  entitled  to  a  promotion,  a 
general  salary  increase  or  overtime 
pay.  In  such  cases,  such  participants 
must  be  transferred  to  other  positions 
or  be  terminated. 

(2)  Any  person  in  a  public  service 
employment  position  on  September  30. 
1978,  receiving  wages  from  non-CETA 
sources  may  continue  to  receive  such 
wages,  so  long  as  such  person  remains 
in  the  same  position.  However,  where 
such  person  was  receiving  such  wages 
on  September  30.  1978.  and  the 
amount  of  the  CETA  portion  of  the 
wages  was  $10,000,  the  non-CETA  por- 
tion shall  not  be  reduced  if  the  maxi- 
mum wage  has  been  adjustecl  upward 
above  $10,000  after  Septenlber  30, 
1978. 

(3)  Any  person  in  a  public  service 
employment  position  on  September  30, 
1978,  who  was  receiving  wages  on  Sep- 
tember 30.  1978.  less  than  $10,000  may 
have  such  wages  supplemented  at)Ove 
$10,000  from  non-CETA  sources  after 
September  30.  1978.  if  such  increase  is 
a  bona-fide  cost  of  living  increase  or  a 
scheduled  raise,  and  the  person  re- 
mains in  the  same  position. 

(b)  Supplementation  Under  Title  VI 
Programs— Section  609.  Wages  paid  to 
public  sennce  employees  may  be  sup- 
plemented aboi^e  the  maximum  wage 
for  the  area  by  additional  wages  from 
non-CETA  sources  only  if: 

(1)  The  total  amount  of  funds  used 
in  any  fiscal  year  to  provide  such  sup- 
plemental wages  does  not  exceed  an 
amount  equal  to  10  percent  of  the 
prime  spon-sor's  Title  VI  allocation  for 
such  fiscal  year,  and 

(2)  Such  wage  supplementation  to 
amy  public  service  employee, -does  not 
exceed: 
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(i)  Ten  percent  of  the  maximum 
wage  applicable  for  the  prime  spon- 
sor's area;  or 

(ii)  Twenty  percent  of  the  maximum 
wage  applicable  for  the  prime  spon- 
sors area  in  any  area  where  the  aver- 
age wage  (during  the  calendar  year 
preceding  the  beginning  of  the  appli- 
cable fiscal  year)  in  employment  cov- 
ered under  Federal  or  State  unemploy- 
ment compensation  laws  (without 
regard  to  any  limitation  on  tlie 
amount  of  such  wages  subject  to  con- 
tribution under  such  law)  exceeds  125 
percent,  but  does  not  exceed  150  per- 
cent, of  the  national  average  wage  in 
such  employment. 

(3)  Any  person  in  a  public  service 
employment  position  on  September  30. 
1978.  receiving  wages  from  non-CETA 
sources  may  continue  to  receive  such 
wages,  so  long  as  such  person  remains 
in  the  same  position.  These  wages  are 
not  subject  to  the  limitations  of  para- 
graphs (b)(1)  and  (2)  of  this  section. 
However,  where  such  person  was  re- 
ceiving such  wages  on  September  30. 
1978.  and  the  amount  of  the  CETA 
portion  of  the  wage  was  $10,000.  the 
non-CETA  portion  shall  not  be  re- 
duced if  the  maximum  wage  has  been 
adjusted  above  $10,000  after  Septem- 
ber 30.  1978. 

(4)  Any  person  in  a  public  service 
employment  position  on  September  30. 
1978,  who  wa-s  receiving  wages  on  Sep- 
tember 30,  1978.  less  than  $10,000  may 
have  such  wages  supplemented  above 
the  $10,000  from  non-CETA  sourr<?s 
after  September  30.  1978.  if  such  in- 
crea.se  is  the  result  of  a  bona-fide  cost 
of  living  increase  or  a  scheduled  raise, 
and  the  person  remains  in  the  same 
position.  These  wages  are  not  subject 
to  the  limitations  of  paragraphs  (b)(1) 
and  (2)  of  this  section. 

(5)  When  a  public  service  employ- 
ment participant,  hired  after  Septem- 
ber 30,  1978,  is  eligible  for  a  promo- 
tion, a  general  salary  increase  or  over- 
time pay.  the  employer  shall  pay  from 
non-CETA  funding  sources  that 
amount  in  excess  of  the  maximum 
amount  payable  from  CETA  funds  as 
well  as  a  pro-rata  share  of  the  in- 
creased fringe  benefits,  unless  such 
payment  would  be  in  violation  of  the 
limitations  on  public  service  wage  sup- 
plfinentation  contained  in  paragraph 
(b)(1)  of  this  section.  If  such  payment 
would  be  in  violation,  then  the  partici- 
pants affected  must  be  transferred  to 
other  positions  or  be  terminated. 

§  91..'{     Participant  CliKibility— Sections 

213.  -221(3)  and  (b).  236.  122(j).  and  607. 

(a)  Title  II  B  Programs.  A  person 
shall  be  eligible  to  participate  in  a  pro- 
gram funded  under  Title  II  B  only  if 
such  person  is:  (1)^ Economically  dLsad- 
vantaged;  and  (2)  either  unemployed, 
underemployed,  or  in  school. 


(b)  Title  II  D  PSE  Programs.  An  eli- 
gible individual  must  be  a  person: 

(1)  Who  is  economically  disadvan- 
taged: who  is  unemployed  at  the  time 
of  application,  and  who  except  for 
AFDC  recipients,  has  been  unem- 
ployed during  15  of  the  20  weeks  im- 
mediately prior  to  application;  and 

(2)  Who  resides  within  the  prime 
sponsor's  jurisdiction. 

(i)  Except  as  authorized  under  para- 
graph (b)(2)(ii)  of  this  section,  a  pro- 
gram agent  or  a  unit  of  general  local 
government  of  100,000  or  more  which 
is  not  a  prime  sponsor  may  not  hire 
persons  outside  of  its  jurisdiction  nor 
may  their  prime  sponsors  hire  persons 
from  their  jurisdictions.  This  does  not 
require  the  layoff  of  participants  eligi- 
ble under  the  residency  requirements 
that  were  applicable  at  the  time  of 
their  selection. 

(ii)  A  prime  sponsor  or  program 
agent  may  receive  additional  funds  as 
a  subgrantee  of  another  prime  sponsor 
or  program  agent  to  enroll  residents  of 
the  other  prime  sponsor  or  program 
agent's  jurisdiction. 

(3)  No  individual  shall  be  eligible  to 
be  employed  in  a  public  service  em- 
ployment position  if  such  individual 
has.  within  six  months  prior  to  the  de- 
termination, voluntarily  terminated, 
without  good  cause,  his  or  her  last  pre- 
vious full-time  employment  at  a  wage 
rate  not  less  than  the  Federal  mini- 
mum wage  as  prescribed  under  Section 
6(a)(1)  of  the  Fair  Labor  Standards 
Act. 

(4)  Notwithstanding  any  eligibility 
limitation  on  public  service  employ- 
ment, a  person  who  on  September  30, 
1978.  held  a  public  service  employment 
position  under  the  Act  may  continue 
in  such  position  subject  to  the  length 
of  participation  limitations  in  Section 
122(h)  of  the  Act. 

(C)  Title  VI  PSE  Programs. 

An  eligible  individual  mast  be  a 
person: 

(l)(i)  Who.  except  for  AFDC  recipi- 
ents, has  been  unemployed  for  at  least 
10  out  of  the  12  weeks  immediately 
prior  to  application  for  participation, 
and 

(ii)  Who  is  unemployed  at  the  time 
of  application;  and 

(iii)  Whose  family  income  does  not 
exceed  100  percent  of  the  lower  living 
standard  income  level,  annualized 
based  on  the  three-month  period  prior 
to  the  individual's  application  lor  par- 
ticipation, and 

(iv)  Who  re.sides  within  the  prime 
sponsor's  jurisdiction. 

(A)  Except  as  authorized  under  para- 
graph (B)  below,  a  program  agent  or  a 
unit  of  general  local  government  of 
100,000  or  more  which  is  not  a  prime 
spon.sor  may  not  hire  persons  outside 
of  its  jurisdiction  nor  may  their  prime 
sponsors  hire  persons  from  their  juris- 
dictions.   This   does   not    require   the 


layoff  of  participants  eligible  under 
the  residency  requirements  that  were 
applicable  at  the  time  of  their  selec- 
tion. 

(B)  A  prime  sponsor  or  program 
agent  may  receive  additional  funds  as 
a  subgrantee  of  another  prime  sponsor 
or  program  agent  to  enroll  residents  of 
the  other  prime  sponsor  or  program 
agent's  jurisdiction. 

(2)  No  individual  shall  be  eligible  to 
be  employed  in  a  public  service  em- 
plojinent  position  if  such  individual 
has.  within  6  montlis  prior  to  the  de- 
termination, voluntarily  terminated, 
without  good  cause,  his  or  her  last  pre- 
vious full-time  employment  at  a  wage 
rate  not  less  than  the  Federal  mini- 
mum wage  as  prescribed  under  Section 
6(a)(1)  of  the  Fair  Labor  Standards 
Act. 

(3)  Notwithstanding  any  eligibility 
limitation  on  public  service  employ- 
ment, a  person  who  on  September  30. 
1978.  held  a  piii^ic  service  employment 
position  under  tVie  Act  may  continue 
in  such  posit ioiysubject  to  the  length 
of  participatioDf  limitations  in  Section 
122(h)  of  the /Let. 

(4)  In  filling  teaching  positions  in 
elementary  and  secondary  schools, 
each  prime  sponsor  shall  give  special 
consideration  to  persons  with  previous 
teaching  experience  who  are  certified 
in  the  prime  sponsor's  State. 

(d)  Indian  and  Native  American, 
and  Migrant  and  Seasonal  Farm- 
workers PSE  Programs.  (1)  The  cur- 
rent regulations  apply  for  PSE  funded 
under  Sections  302  and  303:  and 

(2)  These  requirements  apply  for 
PSE  funded  under  Titles  II  D  and  VI. 

(e)  Definitions  for  Participant  Eligi- 
bility Determinations. 

The  following  are  the  definitions 
necessary  for  the  determination  of 
participant  eligibility: 

(1)  Economically  Disadvantaged— 
meaas  a  person  who  is  either: 

(i)  A  member  of  a  family  which  re- 
ceives public  assistance; 

(ii)  A  member  of  a  family  whose 
income  during  the  previous  6  months, 
on  an  annualized  basis,  was  such 
that- 

(A)  The  family  would  have  qualified 
for  public  assistance,  if  it  had  applied 
for  such  assistance,  or 

(B)  It  does  not  exceed  the  poverty 
level,  or 

(C)  It  does  not  exceed  70  percent  of 
the  lower  living  standard  income  level: 

(iii)  A  foster  child  on  who.se  behalf 
State  or  local  government  payments 
are  made: 

(iv)  A  client  of  a  sheltered  workshop; 

(v)  A  handicapped  individual  who  is 
living  at  home  and  who  is  unem- 
ployed; 

(vi)  Institutionalized  in  a  prison, 
hospital,  or  similar  institution;  or 
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(vii)  A  regular  outpatient  of  a 
mental  hospital.  rehabiliUtion  facili- 
ty, or  similar  institution. 

(2)  FamiZy— means,  except  as  pro- 
vided in  paragraph  (e)(2)  (ii)  or  (iii). 

(i)  One  or  more  persons  living  In  a 
single  residence  who  are  related  to 
each  other  by  blood,  marriage,  or 
adoption.  A  step-child  or  a  step-parent 
shall  be  considered  to  be  related  by 
marriage. 

(ii)  Except  for  any  person  who  would 
be  eligible  for  assistance  under  Title  V 
of  the  Older  Americans  Act  of  1965  or 
a  handicapped  individual  who  is  16 
years  of  age  or  older,  anyone  claimed 
as  a  dependent  on  another  person's 
Federal  Income  Tax  return  for  the 
previous  year  shall  be  presumed  to  be 
a  part  of  that  person's  family  for  the 
current  year. 

(iii)  An  individual  18  or  older,  who 
receives  less  than  50  percent  of  his/ 
her  maintenance  from  the  family,  and 
who  is  not  the  head  nor  the  spouse  of 
the  head  of  the  household,  shall  not 
be  considered  a  member  of  the  family. 
Such  an  individual  shall  be  considered 
a  family  of  one. 

(3)      Family      Income— mca.ns      all 
income  received  from  all  sources  by  all 
members  of  the  family, 
(i)  Family  income  shall  include: 

(A)  Gross  wages  and  salary  (before 
deductions),  except  wages  paid  for 
work  experience  under  the  Act,  but  in- 
cluding wages  and  salary  received  by 
individuals  in  public  service  employ- 
ment or  on-the-job  training; 

(B)  Net  self  employment  income 
(gross  receipts  minus  operating  ex- 
penses); ' 

(C)  Other  money  income  received 
from  sources  such  as  net  rents,  OASI 
social  security  benefits,  pensions,  ali- 
mony, child  support,  and  periodic 
income  from  insurance  policy  annu- 
ities, and  other  sources  of  income. 

(ii)  Family  income  shall  exclude: 

(A)  Non-cash  income  such  as  food 
stamps,  or  compensation  received  in 
the  form  of  food  or  housing; 

(B)  Imputed  value  of  owner-occupied 
property  i.e..  rental  value; 

(C)  Public  assistance  payments; 

(D)  Cash  payments  received  pursu- 
ant to  a  State  plan  approved  under 
Titles  I.  IV.  X.  or  XVI  of  the  Social 
Security  Act.  or  Disability  Insurance 
payments  received  under  Title  II  of 
the  Social  Security  Act; 

(E)  Federal.  State  or  local  unemploy- 
ment benefits: 

(F)  Payments  made  to  participants 
in  employment  and  training  programs, 
except  wages  paid  for  PSE  and  OJT; 

(G)  Capital  gains  and  losses; 

(H)  One  time,  unearned  income, 
such  as  but  not  limited  to: 

(i)  Payments  received  for  a  limited, 
fixed  term  under  income  maintenance 
programs  and  supplemental  (private) 
unemployment  benefit  plans; 
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(2)  (One-time)  or  fixed-term  scholar- 
ship and  fellowship  grants; 

(J)  Accident,  health,  and  casualty  in- 
surance proceeds; 

(4)  Disability  and  death  payments, 
including  fixed  term  (but  not  lifetime) 
life  insurance  annuities  and  death 
benefits; 

(5)  One-time  awards  and  gifts; 

(6)  Inheritances,  including  fixed 
term  annuities; 

(7)  PMxed  term  workers'  compensa- 
tion awards; 

(8)  Terminal  leave  pay; 

(9)  Soil  bank  payments; 

(10)  Agriculture  crop  stabilization 
payments; 

(I)  Allowances  or  pay  received  by 
any  person  while  serving  on  active 
duty  in  the  Armed  Forces;  and 

(J)  Educational  assistance  and  com- 
pensation payments  to  veterans  and 
other  eligible  persons  under  Chapters 
11.  13,  31,  34,  35,  and  36  of  Title  38, 
United  States  Code. 

(K)  Payments  received  under  the 
Trade  Readjustment  Act  and  the  Red- 
wood Forest  Act. 

(4)  Lower  Living  Standard  Income 
Level— mesLns  that  income  level  (ad- 
justed for  selected  Standard  Metro- 
politan Statistical  Areas  and  regional 
metropolitan  and  nonmetropolitan  dif- 
ferences and  family  use)  determined 
annually  by  the  Secretary  based  upon 
the  most  recent  lower  living  family 
budget  level  issued  by  the  Bureau  of 
Labor  Statistics. 

(5)  Low  income  level— means  $7,000 
with  respect  to  income  in  1969,  and  for 
any  later  year  means  that  amount 
which  bears  the  same  'relationship  of 
$7,000  as  the  Consumer  Price  Index 
for  that  year  bears  to  the  Consumer 
Price  Index  for  1969.  rounded  to  the 
nearest  $1,000. 

(6)  Public  assistance— meB.T}s  Feder- 
al. State,  or  local  government  cash 
payments  for  which  eligibility  is  deter- 
mined by  a  need  or  income  test. 

(7)  Underemployed  persons— means 
(i)  Persons  who  are  working  part  time 
but  seeking  full  time  work:  and 

(ii)  Persons  who  are  working  full 
time  but  receiving  wages,  not  in  excess 
of,  the  higher  of  either: 

(A)  The  poverty  level;  or 

(B)  Seventy  percent  of  the  lower 
living  standard  income  level. 

(8)  Unemployed  persons— means  for 
purposes  of  determining  eligibility 

(i)  A  person  who  is  without  a  job  for 
at  least  seven  consecutive  days  prior  to 
application  for  participation.  A  person 
shall  be  considered  as  being  without  a 
job  if,  for  any  calendar  week,  such 
person; 

(A)  Worked  no  more  than  10  hours, 

and 

(B)  Earned  no  more  than  $30,  and 

(C)  Was  seeking  and  available  for 
work:  or 

(ii)  A  person  who  is 


(A)  A  client  of  a  sheltered  workshop; 

(B)  A  prisoner  eligible  for.  or  in.  a 
work  release  program,  or 

(C)  Institutionalized  in  a  hospital  or 
similar  institution;  or 

(iii)  A  person  who  is  18  years  of  age 
or  older  whose  family  receives  public 
assistance,  or  whose  family  would  be 
eligible  to  receive  public  assistance  if 
both  parents  were  not  present  in  the 
home;  or 

(iv)  A  person  who  is  a  veteran  who 
has  not  obtained  permanent  unsubsi- 
dized  employment  since  being  released 
from  active  duty. 

§  93.4     Fraud  and  abuse  provisions. 

Section  4(b)  of  the  CETA  Amend- 
ments of  1978  provides  for  the  imple- 
mentation of  provisions  relating  to  the 
prohibition  of  fraud  and  other  abuses. 
Currently,  the  October  18.  1977.  regu- 
lations and  the  appropriate  OMB  cir- 
culars referenced  in  those  regulations 
contain  the  majority  of  the  fraud  and 
abuse    provisions    found    in   the   new 
CETA  Amendments.  Since  the  Octo- 
ber   18.    1977.   regulations   remain   in 
effect,  regional  offices  should  instruct 
prime  sponsors  of  the  necessity   for 
their  continued  compliance  with  the 
current  requirements. 
In  addition,  the  following  provisions     < 
implement    sections     in    the     CETA 
Amendments  of   1978   that  prescribe 
either     more     specific     requirements 
than  in  the  previous  legislation  or  new 
fraud  and  abuse  provisions: 

(a)  Maintenance  of  Effort— 121(e). 
(1)  Although  the  following  provisions 
are  substantially  the  same  as  those 
which  currently  appear  in  the  October 
18.  1977,  regulations  it  should  be  noted 
that  under  this  new  legislation  they 
now  apply  fb  all  programs  under 
CETA.  not  jusfl  PSE  programs. 

(2)  To  ensure  maintenance  of  effort 
under  all  programs  under  the  Act— 

(i)  The  recipient  shall  ensure  that 
such  programs— 

(A)  Result  in  an  increase  in  employ- 
ment and  training  opportunities  over 
those  which  would  otherwise  be  avail- 
able; 

(B)  Not  result  in  the  displacement  of 
currently  employed  workers,  including 
partial  displacement,  such  as  reduc- 
tion in  hours  of  nonovertime  work, 
wages,  or  employment  benefits;  and 

(C)  Not  impair  existing  contracts  for 
ser\ices  or  result  in  the  substitution  of 
Federal  funds  for  other  funds  in  con- 
nection with  work  that  would  other- 
wise be  performed. 

(ii)  No  participant  shall  be  used  to 
provide  services  normally  provided  by 
temporary,  part-time  or  seasonal 
workers  or  through  contracting  such 
services  out.  or  to  fill  full-time  vacan- 
cies, unless  documentation  is  main- 
tained that  clearly  demonstrates  that 
such  action  does  not  constitute  the  use 
of  funds  under  the  Act  for  purposes 
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that  otherwise  would  be  supported  by 
other  funds. 

(iii)  Funds  under  the  Act  shall  sup- 
plement, and  not  supplant,  the  level  of 
funds  that  would  otherwise  be  made 
available  from  non-Federal  sources  for 
the  planning  and  administration  of 
programs. 

(b)  Unionization  and  Anti-unioniza- 
tion Activities— Sections  121(n)  and 
123(g).  (1)  No  funds  under  the  Act 
shall  be  used  in  any  way  to  either  pro- 
mote or  oppose  unionization. 

(2)  No  individual  shall  be  required  to 
join  a  union  as  a  condition  for  enroll- 
ment in  a  program  in  which  only  insti- 
tutional training  is  provided,  unless 
such  institutional  training  involves  in- 
dividvials  employed  under  a  collective 
bargaining  agreement  which  contains 
union  security  provisions. 

(c)  Independent  Monitoring  Unit- 
Section  121(g).  (1)  Prime  sponsors 
shall  establish  a  monitoring  unit 
which  shall  be  independent  of.  and  not 
accountable  to.  those  units  in  a  prime 
sponsor's-  organization  being  moni- 
tored. Such  a  unit  shall  be  functional- 
ly discrete  from  program  operations 
and  shall  be  responsible  for  monitor- 
ing program  compliance.  Prime  spon- 
sors shall  immediately  initiate  organi- 
zational adjustments  necessary  to  pro- 

'  vide  for  this  unit  to  be  in  place  and 
fully  functioning  by  April  1.  1979. 

(2)  The  prime  sponsor  shall  ensure 
that  this  monitoring  unit  is  adequate- 
ly staffed  and  trained. 

(3)  The  prime  spon-sor  shall  further 
require  each  subgrantee.  which  has 
the  administrative  capability  as  deter- 
mined by  the  prime  sponsor,  to  estab- 
lish and  maintain  an  independent 
monitoring  unit  which  shall  monitor 
the  subgrantee's  program  through 
review  of  program  data,  observation  of 
program  operations  and  examination 
of  program  records  to  ensure  compli- 
ance with 

(i)  The  Act  and  the  regulations; 
(ii)  The  provisions  of  its  subgranl: 
(iii)    Tlie     provision     of    subgranls 
awarded  by  it. 

(d)  Charging  of  Fees— Section  123(g). 
( 1 )  No  funds  shall  be  used  to  pay  a  fee 
for  the  placement  of  any  person  in  a. 
program  under  this  Act. 
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(2)  No  person  or  organization,  in- 
cluding private  placement  agencies, 
may  charge  a  fee  for  the  placement  or 
referral  of  any  person  in  or  to  such 
program. 

(3)  Any  contract  for  payment  of 
such  fees  shall  be  void  in  law  and  no 
participant  shall  be  liable  for  such 
fees. 

(4)  Nothing  in  this  section  shall  pro- 
hibit the  recipient  from  entering  into 
a  subgrant  or  contract  for  the  purpose 
of  obtaining  outreach,  recruitment 
and/or  intake  services  as  part  of  its 
approved  intake  system. 

(e)  Conflicts  of  Interest— Section 
123(g).  (1)  No  member  of  any  advisory 
council  under  the  Act  shall  cast  a  vote 
on  any  matter  which  has  a  direct  bear- 
ing on  services  to  be  provided  by  that 
member  (or  any  organization  which 
such  member  directly  repre.sents)  or 
on  any  matter  which  would  financially 
benefit  such  member  or  any  organiza- 
tion such  member  represents. 

(2)  Each  recipient  and  its  employees 
shall  avoid  financial  conflict  of  inter- 
est in  the  conduct  of  procurement  ac- 
tivities, including  the  procurement  ac- 
tivities of  its  subgrantees  and  contrac- 
tors by  complying  with  the  recipient 
code  of  conduct  requirements  set  forth 
in  Office  of  Management  and  Budget 
(OMB)  Circulars  A-102,  Attachment  0 
and  A- 110.  Attachment  0. 
No  nongovernmental  individual,  insiti- 
tution  or  organization  shall  be  paid 
funds  provided  under  the  Act  to  con- 
duct an  evaluation  of  any  program 
under  the  Act  if  such  individual,  insti- 
tution or  organization  is  associated 
with  that  program  as  a  consultant  or 
technical  advisor. 

(f)  Kiclcbacks— Section  123(g).  No  of- 
ficer, employee  or  agent  of  any  recipi- 
ent shall  solicit  or  accept  gratuities, 
favors  or  anything  of  monetary  value 
from  any  person  in  return  for  prefer- 
ential treatment. 

(g)  Commingling  of  funds— Section 
123(g).  Recipients  shall  comply  with 
the  applicable  requirements  of  OMB 
Circular  A-^102.  Attachment  A  and  A- 
110.  Attachment  A.  regarding  separate 
bank  accounts. 

(h)  Political  Patronage— Section 
123(g).  (1)  No  recipient  may  select, 
reject,  or  promote  a  participant  based 
on  thai  individuals  political  affiliation 
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or  beliefs.  The  selection  or  advance- 
ment of  employees  as  a  reward  for  po- 
litical services  or  as  a  form  of  political 
patronage,  whether  partisan  or  not^  is 
prohibited. 

(2)  There  shall  be  no  referrals  for 
CETA  jobs  or  training,  nor  selection  of 
subgrantees  or  contractors  based  on 
political  affiliation. 

(i)  Political  Activities— Section 
123(g).  No  program  may  involve  parti- 
san or  nonpartisan  political  activities. 

(1)  No  participant  may  engage  in 
partisan  or  nonpartisan  political  activ- 
ities during  working  hours. 

(2)  No  participant  may  at  any  time 
engage  in  partisan  or  nonparti.san  po- 
litical activities  in  which  such  partici- 
pant represents  himself/herself  as  a 
spokesperson  for  the  CETA  program. 

(3)  No  participant  may  be  employed 
or  outsiationed  in  the  office  of  a 
member  of  Congress  or  a  State  or  local 
legislator.  No  person  shall  be  em- 
ployed in  a  legislative  capacity  on  any 
legislative  committee  or  staff. 

(4)  No  participant  may  be  employed 
or  outstationed  in  positions  involving 
political  activities  in  the  offices  of 
other  elected  or  appointed  officials, 
such  as  Mayors,  Coutjty  Executives,  or 
Governors,  or  as  staff  of  Executive 
Committees.  Placement  of  partici- 
pants in  such  nonpolitical  positions  is 
permissible. 

(j)  Lobbying  Actii'i  ties— Section 
123(g).  No  funds  may  be  ased— 

(1)  To  attempt  to  influence  in  any 
manner  a  member  of  Congress  to  favor 
or  oppose  any  legi.slation  or  appropri- 
ation by  Congress  (18  U.S.C.  1913);  or 

(2)  For  lobbying  State  or  local  legis- 
lators. 

(k)  Religious  and  Anti-religious  Ac- 
tivities—Section 123(g).  (1)  No  funds 
may  be  used  in  support  of  any  reli- 
gious activity.  Funds  may  not  be  used 
to  .support  anti-religipus  activities. 

(2)  No  participant/ may  be  employed 
in  the  construct/on,  operation,  or 
maintenance  of  any  part  of  any  facili- 
ty that  is  used  or  will  be  used  for  sec- 
tarian instruction  or  as  a  place  of  reli- 
gious worship. 

Signed  this  19th  day  of  December 
1978  at  Washington,  D.C. 

F.  Ray  Marshall, 
Secretary  of  Labor. 

[FR  Doc.  78-35883  Filed  12-28-78;  8;45  ami 
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[4510-30-M] 

DEPARTMENT  OF  LABOR 

Employment  and  Troining  Administrotion 

COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  Aa  (CETA)  PRIME  SPONSORS 

PremMlgotion  ol  the  Annuel  Areo  Woge 
Adjustment  Index 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  This  notice  promulgates 
the  annual  area  wage  adjustment 
index  for  Fiscal  Year  1979  as  required 
under  Section  122(i)(3)  of  the  Compre- 
hensive Employment  and  Trainmg  Act 
Amendments  of  1978. 

EFFECTIVE  DATE:  January  26.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Roberts  T.  Jones.  Director.  Office  of 

Community  Employment  Programs. 

Room    5402.    601    D    Street.    N.W.. 

Washington,  D.C.  20213.  Telephone: 

(202)  376-6366. 

U.S.  Department  of  Labor. 
Employment  and  Training 
Administration, 
Washington,  D.C.  20213. 

Directive:  Field  Memorand^im  No.  75-79. 
To:  All  Regional  Admini-strators. 


NOTICES 

From-  Barbara  Farmer  for  Don  A.  Balcer, 
Acting  Administrator.  Field  Operations. 
Subject:  Maximum  CETA  PSE  Wages  and 
Annual  Average  Wages  for  Prime  Spon- 
sors. 
1.  Purpose.  To  transmit  the  annual  area 
wage  adjustment  index  for  FY  '79. 

2  Background.  Section  122(1)  of  the 
CETA  Amendments  of  1978  provides  that 
CETA  funds  shall  not  be  used  to  pay  wages 
to  any  individual  employed  in  a  public  serv- 
ice job  at  a  rate  in  excess  of  $10,000  per 
year,  but  such  maximum  shall  be  adjusted 
upward  for  particular  areas  served  by  prime 
sponsors  as  determined  by  the  Secretary  on 
the  basis  of  a  wage  adjustment  index.  This 
maximum  annual  wage  provision  becomes 
effective  on  January  26.  1979.  Section  122(i) 
also  provides  that  the  annual  federally  sup- 
ported wage  rate  for  public  ser\ice  employ- 
ment participants  shall  not  exceed  $7,200, 
adjusted  on  an  area  baiis  in  accordance  with 
the  area  wage  adjustment  index.  The 
annual  average  wage  provision  is  effective 
on  April  1,  1979. 

3.  Methodology  used  to  compute  the 
annual  area  wage  adjustment  index. 

a.  Data  on  average  aruiual  wages  are  de- 
rived from  information  provided  by  employ- 
ers to  State  Employment  Security  Agencies 
which  are  responsible  for  administering 
State  and  Federal  unemployment  insurance 
(UI)  laws.  Each  quarter  of  the  year,  employ- 
ers in  both  the  private  and  public  sectors  of 
the  economy  covered  by  Ul  laws  are  re- 
quired to  submit  reports  containing  data  on 
a  complete  count  of  workers  during  the  pay- 
roll period  including  the  12th  of  each 
month  and  the  total  wages  paid  to  all  em- 
ployees for  the  calendar  quarter.  Each  cov- 
ered employer  is  requested  to  report  em- 
ployment and  wages  in  the  county  where 
workers  are  employed. 


b  The  average  annual  wage  for  each 
county  is  computed  as  the  ratio  of  total 
wages  paid  during  the  calendar  year  to  aver- 
age monthly  employment  for  the  year  in 
the  respective  counties.  In  cas^  where 
CETA  areas  represent  county  combinations 
and  portions  of  counties,  the  average  annual 
wage  is  computed  as  a  weighted  average  of 
the  wages  In  component  counties  based  on 
relative  employment  in  each.  In  those  in- 
stances where  more  than  one  CETA  area  is 
contained  entirely  within  a  county,  the 
average  annual  wage  for  each  prime  sponsor 
Is  that  for  the  county  as  a  whole,  as  the 
basic  payroll  data  are  not  produced  below 
the  county  level. 

4  Application  of  the  area  wage  adjust- 
ment index,  a.  Specific  instructions  for  ap- 
plication of  maximum  wage  provisions 
which  are  effective  on  January  26,  1979. 
shall  be  Included  in  the  transition  provi- 
sions which  will  be  transmitted  by  FM  and 
also  published  In  the  Federal  Register. 

b.  Instructions  regarding  the  application 
of  the  annual  average  wage  provisions 
which  are  effective  on  April  1,  1979.  will  be 
included  In  the  proposed  and  final  CETA 
Regulations  to  be  published  In  the  Federal 

5  Action  required.  Regional  offices  are  to 
immediately  transmit  the  attached  mdex  to 
prime  sponsors  for  use  in  the  planning  of 
programs  under  title  IID  and  title  VI  and  in 
the  preparation  of  modifications  due  m  the 
regional  offices  on  December  31,  1978. 

6  Inquiries.  Any  questions  regarding  this 
Issuance  may  be  directed  to  Hugh  Davies  or 
Joan  Shelly  on  8-376-7006. 

7  Attachment.  <RAs  only)  1977  Average 
Annual  Wages  and  Index  for  Prime  Spon- 
sors. 


/ 


/ 
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INDEX  (NATIONAL 
ANNUAL  WAGES 
11.A25  =  100.00) 


MAXIMUM 
WAGES 


AVERAGE 

WAGES 


ALABAMA 

Birmingljam 

Consortium 

(Jefferson 

County) 

Iluntsville 

Consortium 

(Madison 

County) , 

Tuscaloosa  County , 

Mobile  Consortium 

Montgomery  Con.sortium.  , 
Balance  of  Alabama 

ALASKA 

Anchorage  Municipality 

Division .-.  . 

Balance  of  Alaska 


ART  ZONA  I 

Phoenix  City....... 

Tuscon/Pima  Csrt 

(Pima  Cn.) 

Bnl  of  Maricopa  Co 

Less  Phoenix 

Bal  of  Arizona 


ARKANSAS  * 

Central  Arkansas 

Consortium 

Balance  of  Arkansas. 
Texarkana 

Consortium 

(Arkansas  Texas)* «. 

CALIFORNIA 

Berkeley  City 

Oakland  City 

Butte  County 

Richmond  City 


Fresno  Csrt 

(Fresno  Cn. ) . . . 
Humboldt  County. 
Imperial  County. 

Kern  County 

Glcndale  City. . . 


100.8 


106.0 
87.2 
90.2 
85.1 
83.2 


183.3 
198.8 

96.  A 

87.9 

96. A 
91.5 


89.3 
76.1 


87.6 


IIA.8 

114.8 

82.3 

107.0 


81.1 
98./. 
73.9 
95.2 

1 09 . 0 


10080 


10600 
10000 
10000 
10000 
10000 


18330 
19880 

10000 
10000 

10000 
10000 


1 0000 
1 0000 


10000 

II '.80 
11/480 
!  0000 
10700 


1 0000 
IdOOO 
10000 
1 0000 
10990 
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7258 


7632 
6635 
6635 
6635 
6635 


13198 
14314 

6941 

6635 

6941 
6635 


6635 
6635 


6635 

8266 
8266 

6635 
7  704 


6635 
7085 
6635 
6854 
7913 
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Long  Beach  City •• 

I.os  Angeles  City 

P.isndona  City 

Torr.Tuce  City 

H.jrin  County 

MficeJ  County 

Monterey  County 

Or .uh;c  County 

flinpower   Consortium 

(Orange  Cn. ) 

Sac  ramento 

Consortium 

Sdn  Diego  Retc 

tSan  Diego  Cn.) 

San  Francisco 

City/County • 

Stockton/San 
.loaquin  Man)). 
Csrt.  (San  Joaquin  Cn. ) 
San  Luis  Obispo 

County 

Snn  Mateo  County 

S.nila    Barbara    County 

Sunnyvale  City 

Santa  Cruz  County 

Shasta  County 

Solano  County 

Sonoma  County 

Stanislaus  County 

Tulare  County 

Ventura  County 

Yolo  County. 

Balance  of  Alameda  Co. 

Less  Oakland  and 

r\rrk(!ley. 
Balance  of  Contra 

(;osta  County 

Co.  Less  City  of 

H  i  chmond 

Inland  Manpower 

Assoc  1 

F  il    of  Vos   Angeles 

Co    Li'ss 

(".lend  lie.    Long 

Bch,    Pasaden.i, 

1  A,    &  Torranre 

Santa   Clara   Valley 

.   Balance  o£\  California 


INDEX  (NATIONAL 
ANNUAL  WA(FS 
11A25  =  100.00) 


109 

9 

109 

9 

109 

9 

109 

9 

92 

2 

71 

3 

88 

4 

101 

.2 

113 

.0 

96 

.7 

124 

.1 

92.2 


87. 

5 

120. 

0 

.  89. 

7 

1|/|. 

7 

78 

7 

99 

0 

109 

3 

90 

.4 

86 

.5 

71 

.0 

95 

.8 

89 

.2 

114.8 

107.0 
90.3 


1  ()■•  .  9 

11/1.7 

84.4 


^ 


MAXIMUM 
WAGES 


10990 
10090 
10990 
10990 
1 0000 
|00«)0 
10000 


10120 
1 1  300 

10000 
12000 

10000 

10000 
12000 

inooo 

11470 
I  (1000 

1  nooo 

10910 
10000 
10000 
1 0000 
10000 
10000 


1  14«0 

10700 
1 0000 


10 '190 

1  r.70 

10000 


AVERAGE 
WAGES 


7913 
7913 
7913 
7913 
66  38 
6635 
6633 


7286 
8136 
6962 
8935 

6638 

6635 
8640 
6635 
8258 
6635 
7128 
7870 
6635 
6635 
6635 
6898 
6635 


8266 

7704 
6635 


7913 
8258 
6635 
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COLORADO 

Adams  County. . . . 

Arapahoe  County. 
Boulder  County. . 


Denver  City/County... 

Colorado   Springs 
Consortium  Qil  Paso 
County). 

Jefferson  County 
Consortium 

Larimer  County 

Tucblo  County. 

We  1 d  Coun  ty 

Balance  of  Colorado.. 


CONNECTICUT 
Bridgeport 

Consortium 

Hartford 

Consortium I 

New   Haven 

Cor(«ortium 


>fol-c 


Starafotd 

Consortium. . . , 
Waterbury  City. 
Balance  of 

Connecticut. . . 


Ur.LAWARE 
Wilmington  City. 
Delaware  Manp. 
Consortium 


DISTRICT  OF  COLirMBTA 
District  of  Columbia. 


FLORIDA 

Alachua  County 

Brevard  County 

Broward  Consortium 

(Broword  County) 

Fscambia  County 

Hillsborough  Consortium 

(Hillsborough  County).... 

Lee  County 

Manatee  County 

Marioit   Comity 

Okaloosa  County 
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INDEX  (NATIONAL 
ANNUAL  WAGES 
11-425  =  100.00) 


99.7 

96.9 

96.4 

108.5 


83.0 

102.5 

•84.9 

101. 0 

93.0 

80.9 


110.4 

103.4 

95.6 


113.1 
95.6 

100.2 

113.6 

104.3 

132.5 

82.4 
97.0 

90.8 
89.8 

8P.1 

80.3 

78.5 
73.1 
81.2 


MAXIMUM 
WAGES 


10000 
10000 
10000 
10850 


10000 

10250 
1 0000 
lOIOO 
10000 
10000 


11040 
10340 

10000 


lino 

10000 
10020 

11360 
104  30 

1  2  0  0  0 

1 1)000 
10000 

KtOOO 
10000 

1 OOOO 
10000  . 

\?m 

lUOOO 


AVERAGE 
WAGES 


7178 
6977 
6941 
7812 


6635 

7380 
6635 
7272 
6696 
6635 


7949 
7445 
6883 

8143 
6883 

7214 

8179 
7510 

9540 


6635 
6984 

6635 
6635 

6635 
6635 

m 
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NOTICES 

1977  AVERAGE  ANNUAL  WAGES  AND  INDEX  K)R  PHIME  SPONSORS 


Or.ii»>;o 

Connty/Orlando 

Consortium 

(oranp.c  Counly) . .  . 
Talm   Beach   County. . 

I'asco  County 

Pinellas   County 

Consortium 

(Pinellas   County) 


S.irasota   County 

Seminole   Covinty 

Volusia   County 

Heartland   Manpower 

Consortium 

I.eon/C.adson  Consort  ium. 
Hi.imi/Dade  Consortium.. 
N.E.    Flori<<a 

Manpower  Consortium... 
Balance  of    Florida 


GEORGIA 

Savannah/ChaLliam 
Consortium 

(Clinlham  Comity) 

Clavtcn  County 

Cobb  County 

B.il  of  DeKalb 

County,  Co. 

Less  City  of 

Atl.inta  (Part) 

Atlanta  City 

r.winnett  Co 

Columbus  Area 

Consort ium(CenrKia 

Part,  Columbus  SMSA) . 

CSRA  Consortium 

Bal  of  Fulton  County 

Less  City  of  Atlanta 

(Pan), 
Mid  r.o6rr.ia 

Consortium. 
Balance   of    Georgia. 

IIAWA 1 1 

Honolulu 

City/County 
Iliiwali   Bal   of 
State. 


INDEX  (NATIONAL 

ANNUAL  WAGES 

11  U25  =  100.00) 


87.3 
92. A 
72.3 

81. A 

81.') 
76.8 
73.9 

8/.  .7 

82.5 
97.5 

92.6 
76.6 


90.6 

102.9 

94.3 


101 

0 

109 

3 

97 

4 

81 

.6 

82 

.4 

1 09 . 7 

92.9 
77.0 


89.  5 
81.3 


MAXIMUM 
WAGES 


1 0000 
1 0000 
10000 


10000 

10000 
10000 
10000 

10000 
10000 
lOUOO 

10000 
10000 


1  0000 
102'»0 
10000 


10100 
109M) 
10000 


I  0000 
1 0000 


i()'»;o 

100(10 
10000 


1 0000 
1 0000 


AVERAGE 
WAG"^ 


L 
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6635 
6653 
6635 


6635 

6635 
6635 
6635 

6635 

6635 
7020 

6667 
6635 


6635 
7409 
6790 


7272 
7870 
7013 


6635 
6635 

7898 

6689 
6635 

6635 
6635 
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IDAHO 

Idaho  Statewide 
Consortium 


ILLINOIS 

Chicago  City 

Dupage  County 

Lake  County 

LaSalle  County 

McHenry  County 

McLean  County 

Macon  County 

Peoria  County  Consortium. 

Rock  Island  County 

Tazewell  County 

Champaign  Consortium 

Bal  of  Cook  County,  Co. 

Less  Chicago  City 

Kane  Co.  Csrt 

Madison  County  Consortium 

Rockford  Consortium 

Sangamon  County  Con- 
sortium  

Shawnee  Consortium 

St.  Clair  Consortium 

Will  County  Corisortium. . . 
Balance  of  Illinois 


INDEX  (NATIONAL 
ANNUAL  WAGES 
11.A25  =  100.00) 


89.5 


116. 

9 

107. 

8 

107. 

3 

100. 

8 

95. 

6 

94. 

0 

109. 

1 

108. 

8 

122. 

9 

137 

1 

88 

3 

116 

.9 

96 

.5 

108 

.0 

108 

.8 

94 

.8 

78 

.8 

93 

.9 

109 

.6 

90 

.8 

MAXIMUM 
WAGES 


10000 

11690 

10780 

10730 

10080 

10000 

10000 

10910 

10880 

X2Q00 

12000 

10000 

11690 
10000 
10800 
10880 

10000 
10000 
10000 
10960 
10000 


AVERAGE 
WAGES 


6635 

8417 
7762 
7726 
7258 
6883 
6768 
7855 
7834 
8849 
9871 
6635 

8417 
6948 

7776 
7834 

6826 
6635 
6761 
7891 
6635 
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NOTICES 

1977  AVFRAGE  ANNUAL  WACES  AND  INDEX  FDR  PRIME  SPONSORS 


1 


INDIANA 

Clkhart  County 

Ciry  City 

Hammond  City 

La  J'orte  County 

Mndison  County 

Indianapolis  City/ 

Mnr  ion  Co 

South  Bend  City 

Tippecano  County 

Vipo  County >. 

Delaware  Consortium.... 
Ft-.  W.iyne  Consortium... 
Bal  of  Lake 

County,  Co.  Less 

Cities   of   Gary   and 

H.imniond ., . . 

Soulhwesteni         \ 

Consortiuin J. 

B.il  of  St.  Joseph 

County,  Co.  Less  South 

Bend  City. 
Balance  of* Indiana. 


IOWA 

Bl.Tckhawk  County 

Linn  County  Manpower 
Consortium , 

Davenport  City 

Woodbury  County 

Central  Iowa 

■Regional  Assn. 
.^of  Local  Governments. 
•Balance  of  Iowa , 


KANSAS 

Wichita  City 

Topeka  Consortium 

(Sh.iwnco  County)... 
Kans.-is  City 

Consortium 

(Wy.indotte  County). 
Johnson/ Leavenworth 

Consortium 

Balance  of  Kansas  •• 


KI^NTUCKY 
Louisvillc/Jef f crson 
Consortiuin  (Jefferson 
County) 


INDEX  (NATIONAL 

ANNUAL  VkGES 

11  U^5  =  100.00) 


97.5 
126.2 
126.2 

93.1 
121.1 

IIO.O 

,97.6 

96.2 

9J.8 

100.5 

99.9 


126.2 
97.5 

97.6 
•93.3 

110.6 

103.2 

105.6 

90.4 

95.1 

84.7 

95.9 
92.9 

111.9 

<•/, . ', 
81.0 

102.8 


MAXIMUM 
WAGES 


10000 
12000 

1 2000 
10000 
12000 

I  1 000 
1 0000 
10000 
10000 
100'>0 
10000 


12000 
10000 


10000 
10000 


11060 

I03?0 
lOSbO 
10000 


1 0000 
1 0000 

10000 
10000 

11190 


loct'O 

10000 


10000 


AVKRAGP; 
UAGES 


7020 
9086 
9086 
6703 
8719 

7920 
702  7 
6926 
6754 
7236 
7193 


9086 
7020 


7027 
6718 


1 


6847 
6635 

6905 
6689 

8057 

6797 
6635 

7402 
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KonLon  County 

Blue  Grass  Manpower 

Consortium 

r..istern  Kentucky 

Kural  Cep 

Balance  of  Kentucky. 


LOUISIANA 

Shreveport  City 

Baton  Rouge 
City /East  Baton 

Rou};e  Parish 

Jefferson  Parish 

Lafayette  Parish 

Now  Orleans 
City/Orleans 

Parish 

Quachita  Parish 

Rapides  Parish 

Calcasieu/Jef f   « 

Consortium* 

Balance  of  Lousianna. 

MAINE 
Cumberland  County.... 

Kennebec  County 

York  County 

Penobscot 

Consortium 

CETA  Balance  of 

Mnine 


INDEX  (^NATIONAL 

ANNUAL  WAGPS 

]1  ,1^2'i  =  100.00) 


MARYLAND 

MontBomery   County.... 
Prince  Georges 
County  

r,.iltimore    Consortium. 
Wjestern  Maryland 

Consortium 

Balance  of   Maryland.. 

MASSACHUSETTS 

Boston   City 

Cambridge 
Consortium 


82.4 

89.7 

102.9 
84.4 

90.4 


103.3 

97.1 
98.0 


98.9 
91.6 
78.1 

101.4 
93.8 


84.2 
8  3.  r, 
70.2 

820r 
75.9 


108. 

7 

97. 

8 

100. 

3 

92 
77 

3 
7 

103 

.'« 

103 

.7 

MAXIMUM 
WAGES 


10000 

10000 

10290 
10000 

10000 

10330 

10000 
10000 

10000 
10000 
10000 

10140 
10000 

lonoo 

10000 
10000 

10000 
10000 

10870 

10000 
10030 

10000 
10000 

10!<'.0 
10370 
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AVERAGE 
WAGES 


6635 

6635 

7409 
6635 

6635 

7438 

6991 
7056 


7121 
6635 
6635 

7301 
6754 


6635 
6635 
6635 

6635 
6635 

7826 

7042 
7222« 

6646 
6635 

7805 
7466 
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NOTICES 
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Worcester 

..onsort  iuii.  .  .  • 
ll.nnpdcn   CouiiLy 
(S(>rinRf  ielil 

Consortium) . . 
Brockton 

Consortium. . . 
Lowell  Consort ium^ 
New  Bedford 

Consortium. . . . 
Fall  River 

Consortium. . . . 
CF.TA  Balance  of 

Massachusetts. 


INDEX  (NATIONAL 
AflNUAL  WAGES 
11,/,?'?  =  100.00) 


MICHIGAN 

B.iy  County 

Borrien  County 

C.T  1  houn  Count  y 

ICilamazoo   County.  <.... 

Warren  City 

ikinroo  County 

Oikland  County 

Ottawa  County 

S.igin.nw  County 

St.  Clair  County 

Ann  Arbor. City 

Dearborn  City 

Detroit  City 

Livonia  City 

Bnl  of  Washtenaw  Co 

Less  Ann  Arbor  City.. 
Fl int/Genessee 

Consortium  

.tacksi>n  Consortium... 

Kent    Consort  iuni , 

I  .insing^ConsorL  ium    .. 
B.U    of    Macomb   County, 

Co.    Less   City   of 

W.irrcn 

Miisk«>}v>n 

Consortium 

Hil  of  Wayne  Co 

Less 

OcLroit , 

Di-.<rLorn, 

.nnd  Livonia 

Balance  of  Michi^'in. 


90.4 


89.7 


82. 

3 

103. 

7 

79. 

2 

79. 

1 

93. 

4 

108. 

1 

100. 

6 

111. 

1 

107. 

3 

132 

5 

113 

1 

1?0 

7 

93 

.0 

123 

.2 

99 

.8 

118 

.1 

13A 

.2 

134 

.2 

134 

.2 

118. 1 

135.8 
105.6 

99.2 
IIJ.7 


132.5 
102.0 


n4.2 
90.5 


MAXIMUM 
WAGES 


1 0000 

10000 

1 0000 
10370 

10000 

1 0000 

1 0000 


10810 
10060 
11110 
10730 

12000 
11310 

12000 
11)000 

12  000 
I  0000 

I  1810 
12000 
12000 
12000 

I I  »••  1 0 


1?<100 
I  P^60 
10000 
11.370 


12000 
10200 


120O0 
10000 
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A,VERAGE 
WAGES 


6635 
66)3 

I 

6635 
74^6 

6635 

6635 

6725 


7783 
7243 
7999 
7726 

9540 
8143 
8690 
6696 
9230 
7186 
8503 
9662 
9662 

9662 
8503 


9778 
7603 

7142 
8186 


9540 
7344 


9662 
6633 
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MINNESOTA 

Dakota  County 

Minneapolis  City , 

St.  Paul  City 

Duluth  City 

Bal  of  Hennepin  Co.  Le.'^s 

City  of  Minneapolis.... 
Bal  of  Ramsey  County, 

Co.  Less  St.  Taul  City. 
Region  III 

Consortium 

Rural  Minnesota  CEP 

Quad  Counties 

Consor  tlum 

Balance  of  Minnesota.... 


MISSISSIPPI 

Harrison  County 

Jackson  Consortium.... 
Balance  of  Mississippi 

MISSOURI 

Springfield  City 

Independence  City 

St.  Charles  County.... 

St.  Louis  County 

St.  (.ouis  City 

B.il  of  Jaqkson  Co 
Less  Cities  of  Inde- 
pendence &  Kansas 
(PART) 

Jefferson/Franklin 
Consortium 

Kansas  City 
Consortium , 

Balance  of  Missouri.... 


MONTANA 

Butte  Rural  CF.P 

Balance  of  rkjntar.a. 


Ni;HKASKA 

Lincoln   City , 

Oinilij    Consortium 
(Nebraska    Part, 

Omaha    SMSA) 

Balance  of  Nebraska, 


INDEX  (NATIONAL 
ANNUAL  WAGES 
11,4?5  =  100.00) 


91.1 
102.6 
106.6 

94.5 

102.6 

106.6 

94  .  3 
68.3 

92.1 
77.5 

76.1 
88.5 
76.6 

84.2 

104.4 

87.7 

I  06 .  ) 

II  1.8 


104.4 

82.1 

1 04 . 9 
74.5 

9  1.3 
83.7 

80.9 


')'3.  3 
76.7 


I 
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%" 

MAXIMUM 
WAGfcS 

AVERAGE 
WAGES 

10000 
10260 
10660 
10000 

7387 
7675 
6804 

10260 

7387 

10660 

7675 

10000 
10000 

6790 
6635 

10000 
10000 

66  35 
6635 

10000 
10000 
10000 

6635 
6635 
6635 

10000 

lov.o 

10(100 

6635 
7517 

6635 
76  54 
8050 

10'.  40 

7517 

10000 

• 

6635 

10400 
1  0000 

755) 
6635 

10000 

10000 

6718 
6635 

1  0000 

6635 

in(toi)' 
10000 

6862 
6635 

. 
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NIAADA 
Lis  Vegas  Csrt. 

(Clnrk  Cn.) 

'.v'.isiioe  County 

Balance  of  Nevada. 


INDEX  (NATIONAL 
ANNUAL  WAGES  ' 
11  2^5  =  100.00) 


NLW  Jli\MPSllIRE 
Hi  llsborough 

County 

Rockingham/Strafford 

Consortium 

Balance  of  New  Hampshire. 

NtW  JLRSEY 

Atlantic  County 

Bergen  County 

Burlington  County 

C.imden   Ci<.y •  • 

Cumberland    County 

Ni-wnrk  City. 

r.lourestcr  County.'. 

Hudson  County  Consortium. 

Trenton  City 

Middlesex  Comity 

Monmouth  County ■ 

^k>rris  County 

Ocean  County • 

I'.Tterson  City 

Somerset  Count  y 

Klizabeth  City 

Bal  of  Camden 

County,  Co. 

Less  Camden  City 

Bal  of  Essex  County,  Co. 
Less  City  of  Newark 

Bal  of  Mercer 
County,  Co.  Less  Treuion 

Ci  f  y 

Bal    ot    Pass.iic    County    Co. 

Less    Fat ct son   City 
U.il    c<f    Union    County, 
loss    Eliznl>etlt   (,ity. 

C.I  lance  ot  New  Jersey 
NLW  MEXICO 

Albuquerque 
Consortium 

(Bernalillo   Comity)  •  •  • 
Balance  of   New  Mexico. 


Co, 


NEW  YORK 

Albany  City. 


99.1 
93.3 


( 


86.4 

7H.0 
77.7 


83.3 

109.3 
95.9 

100. H 

9'..  6 

113. T 

100.6 

108.0 

103.5 
113.3 

') ', .  5 
U.3./ 

82.0 

102.:^ 
1 1 5 .  f> 

120.7 


100.8 
ll3.1 

105.^ 
10.'.  2 

120.7 
96.  I 


90.7 
87.3 

iOl.? 


MAXIMUM 
WAGES 


1 0000 
10000 
10000 


10000 

inooo 

10000 

1 0000 

10930 
10000 

\%m 

11310 
1 0060 
10800 

10550 
11330 
1 0000 
11370 

10(100 

i().:2o 
1  1  -".(.o 

12000 


10080 
IIJIO 

10350 

10220 

I  It  I  .-• 
10000 


10000 
10000 

10120 


AVERAGE 
WAGES 


7135 

6998 
6718 


6635 

6635 
6635 

6635 
7870" 

6905 
72:8 
6811 
81A3 

72A3 
7776 

7  596 
8158 
680'. 
8186 

66 
7358 
8323 
8690 


IT 


7258 
811*3 

7596 

7358 

8690 
6919 


6635 
6633 

728^6 
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Broome  County 

Clieraung  County 

Dutchess  County 

Buffalo  City 

Rochester  City 

N.'issau  Consortium 

Niagara  County 

Oneida  County .  . 

Syracuse  City 

Orange  County ,- 

Oswego  County 

Rcnnselaer  County 

Rockland  County 

Stj.  Lawrence  County 

Saratoga  County 

Schenectady  County  

Steuben  County 

Suffolk  Consortium 

(Suffolk  County)  

Ulster  County. 

Yonkers  City 

Bal  of  Albany  County 

Less  Albany  City 

Chautauqua  Consortium. . . . 

Erie  Consortium 

Bal  of  ^k3nroe  Co.,  Co. 

less   Rochester   City 

Hfitrpstcad   lowu-Lcnc   Bt'.ach 
City   Consortium..: 

New  York   City 

Bal  of  Ondnd.iga  County,  C 
Less  Syracuse  City 

West  Chester  Consortium. 
Balance  of  New  York 


INDEX  (NATIONAL 
ANNUAL  WACES 
11.ZJ25  =  100.00) 


NORTH  CAROLINA 

Alamance  County 

Buncombe  County 

Cumberland  County 

Davidson  County 

Durham  City 

Winston  Salem 
Consortium 

(Forsyth  County) 

(;.i;;ton  County 

Greensboro 

Consortium   (Guilford 

County) 

Charlotte  City 

,  On.slow  County 

Robeson  County .  . 

Bal.  of  Wake  County,  Co. 
Less  City  of  Raleigh... 


97. 

91. 

111. 

102. 
117. 
101. 
109. 
91. 
103;^ 

8  7.  A 
110.5 

88./. 

9  3.2 
100.1 

9/.  .5 
115.6 
109.3 

9  1.8 

93.3 

110.8 

JO]  .2 

8  7.6 

102.  1 

117.8 

101  .7 
120.7 

103./. 

109.7 
8A.8 


75. 
81. 


78. H 


75. 
97. 


102. 
81. 


90./. 
97.5 
71  .1 
65.8 

86.4 


MAXIMUM 
WAGES 


lOODO 
10000 
11180 
10210 
I  1780 
10170 
10^30 
10000 
10340 
10000 
1  10')0 
lOOOO 

10000 

10010 
10000 
11560 
10930 

1 0000 

i  0000 

11080 

ioi;-o 
lonoo 

10210 

11780 

101  70 
12000 

lOl'.O 
Kl't/O 
10000 


1  0000 
1 0000 
I  0000 
I  0000 
lOOOO 


102  50 
10000 


10000 
J  0000 
1  0000 
10000 

10000 


\; 
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WAGES 


7020 
6635 
8050 
7351 
8482 
7322 
7870 
6635 
7445 
6635 
7956 
6635 
6710 
7207 
6804 
8323 
7870 

6754 
6718 
7978 

7286 
6635 
7351 

8482 

7322 
8690 

7445 
789.". 
6635 


6635 
6635 
6635 
6635 
703A 


7380 
6635 


6635 
7020 
6635 
6635 

6635 
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INDEX  (NATIONAL 
ANNUAL  WAGES 
11.L25  =  100.00) 


KaleiRh  Consortium 
Balance  of  North 
Carolina 

NORTH  DAKOTA 

North  Dakota  State- 
wide Consortium 

OHIO 
Allen  County 
Ashtabula  County 
Butler  County 
Clark  County 
Columbus  Consortium 

(Franklin  Co.) 
Greene  County 
Cincinnati  City 
Lake  County 
Lorain  County 
Dayton  City 
Portage  Co 
Scioto  County 
Akron  Consortium 
Canton  Consortium 
Clermont/Warren 

Consortium 
Cleveland  Consortium 
Bal  of  Hamilton,  Co. 
less  Cincinnati  City 

Lickinfi/Del 
Consortium 

hk)ntRomery-Preble 
Consortium 

North  East  Ohio 
Manpower  Consortium 

Richland/htorrow  Csrt 

Toledo  Consortium 

Balance  of  Ohio 

OKLAIIOMA- 

Comanchc  County 

Bal  of  Clevclaiul  Co. 

loss  Oklahoma  City 

(Part) 
Oklahoma  City  Consortium. 
Oklahoma  County,  Co.  loss 

City  o/  Oklahonn  (Part). 

Tulsa  Consortium 

.Balance  of  Oklahoma 


98.1 

lOKfi 

82.3 


MAXIMUM 
WAGES 
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1 0000 
10000 

10000 


lO'i/^O 
10000- 
1  1  500 
10000 

10210 
10000 
10910 
10210 
y  11730 
11550 
10000 
1 0000 
10790 
10310 

10000 
11550 

10930 

1 0000 

U^IO 

lOO'.O 
10360 
11220 
10000 

10000 


lOOOO 
1 0000 

1 0000 
103f<0 
10000 


J 


AVERAGE 
WAGES 


6635 
6635 

6635 


7517 
6797 
8280 
7027 

7351 
6635 
7870 
7351 
8446 
8316 
6635 
6635 
7769 
7423 

6635 
8316 

7870 

6898 

8215 

7877 
7459 
8078 
6818 

6635 


6635 
6962 

7063 
7459 
6635 


OREGON 

Lane  County 

Portland  City 

Bal  of  Clarkam.is  Co. 
Less  Portland  City 

(Part) 

Jackson/ Josephine 

Csrt 

Mid  Willamette  Valley 

Consortium 

Multnomah/Washington 

Consortium 

Balance  of  Oregon 

PENNSYLVANIA 

Pittsburgh  City 

Beaver  County 

Berks  County -.  .  . 

Bucks  County 

Centre  County.... 

Chester  County. .4 

Delaware  County 

Erie  City 

!  Fayette  County 

Franklin  County 

Bal  of  Lackawanna 

County,  Co.  Less 

Scrnntop  Ci  tjj 

Scranton  City 

Lawrence  County 

Luzerne  County 

Montgomery  County 

Northumberland 

County 

Philadelphia  City/ 

County 

Washington  County 

Westmoreland  County 

York  County 

Bal  of  Allegheny 

County,  Co. 

Less  Pittsbui}\h  City... 
Balance  of  Erie  County, 

Co.  Less  Erie  City 

Lancaster  Consortium. . . . 
Lehigh  Valley  Consortium 
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INDEX  (NATIONAL 
ANNUAL  WAGES 
11,425  =  100.00) 


98.4 
107.3 


98.8 
93.8 

93.0 

103.8 
94.8 

112.9 

122.8 

94 . 0 

97.7 

87.9 

103.0 

103.7 

97.7 

87.3 

90.1 


81.7 
81.7 
93.0 
84.6 
107.0 

86.0 

109.1 

107.4 

101.1 

95.1 


112.9 


97.  7 

90 , 4 
101.7 


I^AXIMUM 

AVERAGE 

WA(2S 

WAGES   ' 

10000 

7085 

10730 

7726 

1 

10000 

7114 

10000 

6754 

10000 

6696 

10380 

7474 

10000 

6826 

11290 

8129 

12000 

8842 

lonoo 

6768 

10000 

7034 

10000 

6635 

10300 

7416 

10370 

7466 

10000 

7034 

10000^ 

6635 

lOOCo 

6635 

'  • 

10000 

6635 

10000 

6635 

10000 

6696 

looon 

6635 

10700 

7704 

10000 

6635 

10910 

7855 

10740 

7733 

10110 

7279 

10000 

684  7 

11290 

8129 

10000 

7034 

10000 

6635 

10170 

7322 
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l,yconing  Consortium %•  •  • 

Mercer  Consortium 

Scluiylkill   Consortium 

SouLlicrn  Allegany  Con- 
sortium  

Siisqueljanna   Consortium 

Tri-County   Consortium 

(Itutler  Consortium) 

Balance  of  Pennsylvania 

RllOUi:  ISLAND 

Providence  City 

Balance  of  Rhode  Island 

SOUTH  CAROLINA 

Statewide  Consortium........ 

SOUni   DAKOTA  , 

Soulli  Dakota  Statewide 
Consortium 

TF.NNi:5SEE 
Nasliville/Davi(Isi>n  County 

(Davidson  County) 

Cliattniiooga   Cily 

Bal .  of  Hamilton  County,  Co. 

(less  Chattanoo>;a  City).., 
Knoxville  Consortium  (Knox 

County) 

Meniphi"^  Consortium 

(Sliclby   County) 

Sullivan  County 

Balance  of  Tennessee 


i 


INDEX  (NATIONAL 
ANNUAL  WAGPS 
U,k25  =  100.00) 


90.2 
9K.2 
76.2 

93.1 

.98.3 

l(n.5 
86.5 


8'..  3 
82.0 

82.9 
82.9 


77.5 


91. 
97. 

7 
9 

97 

9 

85 

5 

9'. 

100 

79 

.9 
.8 
.0 

MAXIMUM 
WAGPS 


10000 

mooo 

10000 

1  0000 
10000 

10)50 
10000 


1 0000 
10000 


lOtDOO 


10000 


10000 
10000 

10000 

10000 

1 0000 
10080 
1 0000 


; 


AVERAGE 
WAGES 


6635 

7070 
6635 

6703 
7078 

7<.52 
6635 


6635 
6635 


6635 


6635 


6635 
7049 

7'049 

6635 

6833 
725H 
6635 
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TEXAS 

Cameron  County 

Dallas  City 

El  Paso  Consortium 

(El  Paso  County) 

Galveston  County 

Houston  City 

Webb  County 

Alamo  Consortium 

Gulf  Coast  Area 

Manpower  Consortium 

Capital  Area 

Manpower  Consortium 
Central  Texas  Manpower 

Consortium 

Coastal  Bend 

Manpower  Consortium 

Dallas  County        , 

Consortium .' 

Ft.  Worth  Consortium 

Bal.  of  Harris. Co.,  Less 
Pasadena  Csrt  and 

Houston  City.. 

Hid.ilgo  County 

Consortium 
Greater  Pasadena  Consortium.. 
Nortli  Texas  State  Planning 

Regional  Consortium 

Permian  Basin  Consortium.... 

Region  XI  Consortium 

S.E.  Texas  Comprehensive 

Manpower  Consortium 

Bal.  of  Tarrant  Co. 

Less  Ft.  Worth  Csrt  and 
Grand  Prairie  (Part) 

South  Plains  Association  of 
Governments 

Texarkana  Consortium 
(Ark.nnsas- Texas) 

Texas  Panhandle  Employment 
and  Training  Alliance  Con- 
sortium  

West  Central  Texas  Consortium 

East  Texas  Manpower  Consort  in 

Balance  of  Texas 


INDEX  (NATIONAL 
ANNUAL  WAGES 
11.425  =  100.00) 


71.1 
105.5 

79.3 

■106.0 

115.8. 

68.0 

84.5 

101.7 

82.9 

78.7 

91.7 

105.5  • 
97.7 

115.8 

68.3 
115.8 

80.1 
102.4 

78.4 
115.0 

97.7 
80.4 
87.6 


91.7 
78.3 
8f>.0 
80.6 


MAXIMUM 
WAGES 


10000 
10350 

10000 
10600 
11580 
10000 
10000 

10170 

10000 

10000 

10000 

10550 
10000 

11580 

10000 
1 1  580 

10000 
10240 

10000 
11500 

10000 
1  0000 
10000 


1  0000 

1 0000 

JOOOO 
10000 


FEDERAL  REGISTER,  VOL  43,  NO.  251— FRIDAY,  DECEMBER  29,  I97S 


AVERAGE 
WAGES 


6635 
7296 

6635 
7632 
8338 
6635 
6635 

7322 

6635 

6635 

6635 

7596 
7034 

8338 

6635 
8338 

6635 
7373 

6635 
8280 

7034 

6635 
6635 


6635 
6635 
6635 
6635 
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UTAH 

■  Utah  Stntcwidc  Con- 
sortium  

VERMONT 

Vermont    St.itcwide 
Consortium 

VIRGINIA 

Arlington  County. . 

Alexandria  City 

Fairfax-Loudoun 
Consortium 


HL-nrico  Ccninty 
Consortium. . . . 


INDEX  (NATIONAL 

ANNUAL  WAGES 

11  425  =  100.00) 


Penninsula 
Consortium 

Prince  William  County 

Consortium 

Ramps  Consortium 

Roanoke  Consortium...... 

Stama  Consortium 

Balance  of  Virginia 

WASHINGTON 

Clark  County 

Kitsap  County 

Bal  of  Pierce  County,  C' 

•  Less  Tacoma  City 

Tacoma  City 

Spokane  Csrt. 

(Spokane  Cn. ) 

Yakima  County 

King/Snoliomish 

Consortium 

Balance  of  Washington.. 

WEST  VIRGINIA 
West  Virginia 
Statewide  Consortium.. 

WISCONSIN 

Madlson/D.inc 
jConsortlum  (Dane  Co.). 

Marathon  County 

Milwaukee  County 

Outagamie  County 

Rock  County 

Northwest  Wisconsin 
CEP 


/ 


92.6 


82.7 

134.2 
,  100.3 

•   101.5 

94.1 

93.2 

97.2 
95.5 
87. *7 
87. R 
82.4 

106.0 
117.0 

101.0 
101.0 

96.9 
88.9 

113.6 
103.3 


102.7 


')3.7 

95.9 
107.7 

96.6 

102.0 

75.4 


MAXr-OTI 
WAGES 


10000 


10000 

12000 
10030 

10150 

10000 

10000 

10000 
10000 
10000 
10000 
10000 

10600 
11700 

10100 
10100 

10000 
10000 

1  1  360 
10)30 


10270 


10000 
10770 
10000 
10200 

10000 


AVERAGE 
WAGES 


6667 


6635 

9662 
7222 

7308 

6775 

6710 

6998 
6876 
6635 
6635 
6635 

7632 
8424 

7272 
7272 

6977 
6635 

8179 
7438 


7394 


6890 

6833 
7754 

6955 

7344 

6635 
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Trico  CETAC 

Winne/Fond  Consortium 

WOW  Consortium 

Balance  of  Wisconsin. 

W\'OMING 

Wyoming  Statewide 
Consortium 

PUERTO  RICO 

Bayamon  Municipio 

Caguas  Municipio 

Carolina  Municipio 

Mayaguez  Municipio 

Ponce  Municipio 

San  Juan  Consortium.... 
Balance  of  Puerto 
Rico.' -• 
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INDEX  (national 
ANNUAL  WAGES 
11,425  =  100.00) 


100.0 
95.4 
99.0 
83.9 


99.7 

64.5 
64.5 
64.5 
64.5 
64.5 
64.5 

64.5 


MAXIMUM 
WACES 


10000 
1 0000 
10000 
10000 


10000 

10000 
10000. 
10000- 
10000  ■ 
. 10000 
10000 

10000 


AVERAGE 
WAGES 


7200 
6869 
7128 
6635 


7178 

6635 
6635 
6635 
6635 
6635 
6635 

6635 
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Signed  this  19th  day  of  December 
1978  at  Washington.  D.C. 

F.  Ray  Marshall, 
Secretary  of  Labor. 

[FR  Doc.  78-35884  Piled  12-28-78;  8:45  am] 
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URBAN 
DEVELOPMENT 

Office  of  the  Assistant 

Secretary  for  Community 

Planning  and 

Development 


URBAN  HOMESTEADING 
PROGRAM 
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I4210-01-M1 

Title  24 — Housing  and  Urban 
Development  ^ 

CHAPTER  V— OFFICE  OF  THE  ASSIST- 
ANT SECRETARY  FOR  COMMUNITY 
PLANNING  AND  DEVELOPMENT 

CDocket  No,  R-78-5381 

PART  590— URBAN  HOAAESTEADING 
PROGRAM 

Final  Rule 

AGENCY:  Office  of  the  Assistant  Sec- 
retary fpr  Community  Planning  and 
Development  and  Olfice  of  the  Assist- 
ant Secretary  for  Housing— Federal 
Housing  Commissioner,  (HUD). 

ACTION:  Final  rule. 

SUMMARY:    This    rule    sets    forth 
Urban    Homestead    program    require- 
ments for  HUD.  local  grants,  and  local 
government   agencies   with   regard   to 
applications,    transfers    of    Secretary- 
owned  prof)erties,  property  disposition 
assistance.  HUD  program  evaluation, 
performance  review  and  other  applica- 
ble laws  and  regulations. 
EFFECTIVE  DATE:  January  29,  1979. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Hugh    Allen.    Community    Planning 
and    Development.    Department    of 
Housing    and    Urban    Development, 
451    7th   Street,   S.W..   Washington, 
D.C.  20410.  Tel.  (202)  755-6330. 
SUPPLEMENTARY  INFORMATION: 
On  May  31,  1978,  (43  FR  23692)  pro- 
posed  regulations   were   published   in 
the  Federal  Register  for  public  com- 
ment.   Interested    parties   were    given 
until  July  1,  1978,  to  submit  written 
comments.  All  comments  received  with 
respect    to    the    proposed    rules    were 
given    consideration.    As    a    result    of 
comments,  the  following  clarificafions 
were  made: 

Local  Urban  Homesteading  Agency 

There  were  a  number,  of  comments 
stating  that  the  definition  of  "Local 
Urban  Homesteading  Agency"  in  para- 
graph 590.5(e)  should  be  expanded  to 
include  private  non-profit  organiza- 
tions as  eligible  administering  agencies 
if  designated  by  a  unit  of  general  local 
government  or  State. 
Section  810  of  the  Housing  and  Com- 
.  munity  Development  Act  of  1974.  as 
amended,  clearly  states  that  only  a 
State,  a  unit  of  general  local  govern- 
ment or  the  designated  public  agency 
of  a  State  or  unit  of  general  local  gov- 
ernment may  receive  title,  to  HUDs 
unoccupied  single-family  houses  and 
carry  out  a  HUD  approved  urban 
homesteading  prog^-am.  A  local  urban 


RULES  AND  REGULATIONS 

homesteading  agency,  however,  may 
enter  into  agreements  with  private 
non-profit  organizations,  neighbor- 
hood-based nonprofit  organizations, 
small  business  investment  companies 
and/or  local  development  corporations 
to  provide  program  related  services 
(e.g..  counseling  services  to  homestead- 
ers, neighborhood  improvements,  fi- 
nancial assistance,  repair  work).  A  new 
paragraph  is  added  at  590.3(h)  which 
defines  "private  non-profit  entity, 
neighborhood-based  nonprofit  organi- 
zation. Small  Business  Investment 
Company  and  local  development  cor- 
poration." 

Urban  Homesteading  Neighborhood 

A  number  of  comments  stated  that 
paragraph  590.7(a)  was  unclear  as  to 
whether  a  CDBG  entitlement  recipi- 
ent could  designate  an  urban  home- 
steading neighborhood  outside  of  a 
Neighborhood  Strategy  Area  (NSA). 

The  Department  encourages  commu- 
nities to  make  urban  homesteading  an 
integral  part  of  local  Community  De- 
velopment Programs.  Use  of  Neighbor- 
hood Strategy  Areas  (NSAs)  as  de- 
fined by  CDBG  regulations  published 
March  1.  1978. 

Paragraph  570.301(c).  to  qualify 
areas  as  Homesteading  areas  is  intend- 
ed to  facilitate  that  result.  Selection  of 
Homesteading  areas  is  not  limited  to 
pre-existing  NSAs.  The  Department 
encourages  selecting  as  area  appropri- 
ate to  homesteading  and  then  simulta- 
neously applying  to  designate  the  area 
as  an  NSA  if  it  needs  the  kind  of  treat- 
ment appropriate  to  an  NSA.  HUD 
does  permit,  however,  the  designation 
of  areas  whicM  are  not  NSAs  in  Para- 
graph 590.7  (a)(2)(i)-(iii)  if: 

(1)  the  applicant  is  not  a  recipient  of 
Community  Development  Block  Grant 
(CDBG)  entitlement  funds:  or 

(2)  the  required  public  improve- 
ments and  services  vylll  be  provided 
from  sources  other  than  CDBG  funds; 
or 

(3)  the  neighborhood  selected  does 
not  require  the  concentrated  treat- 
ment appropriate  to  an  NSA. 

Localities  in  their  selection  of  urban 
homesteading  neighborhoods  should, 
however,  take  into  consideration  the 
availability  and  suitability  of  housing 
stock. 

Locally  Owned  Properties 

The  policy  of  the  Department  is  to 
encourage  the  use  of  locally-owned 
property  in  HUD  approved  urban 
homesteading  programs.  We  have 
added  language  in  paragraph  590.7(a) 
regarding  the  designation  of  urban 
homesteading  neighborhoods  to  em- 
phasize this  policy.  Urban  Homestead- 
ing neighborhoods  must  have  Secre- 
tary-owned property  or  Secretary- 
owned  property  and  locally-owned 
property.  A  locality's  program  may  be 


approved  with  only  locally-owned 
property  if  the  designated  urban 
homesteading  neighborhood  is  an  area 
where  eligible^  community  develop- 
ment block  grant  activities  are  being 
carried  out. 

Scattered  Site  Homesteading 

A  number  of  comments  recommend- 
ed that  the  regulations  should  permit 
scattered-site  or  city-wide  hon^stead- 
ing.  Section  810  of^the  Housing  and 
Community  Development  Act  of  1974. 
states  that  an  urj^an  homesteading 
program  approved  by  HUD  must  pro- 
vide for  a  coordinated  approach 
toward  neighborhood  improvement. 
Paragraph  590.7(b)(6)  of  the  regula- 
tions reflects  this  legislative  require- 
ment for  a  neighborhood  focus  and 
consequent  prohibits  scattered  site 
homesteading. 

Priority  for  Certain  Income  Groups 

There  were  several  comments  that 
suggested  that  the  Urban  Homestead- 
ing Program  should  give  priority  to 
low-or  moderate-income  individuals  or 
famUies.  The  Section  810  legislation 
and  the  progam  regulations  require 
that  the  applicant  have  an  equitable 
procedure  for  selecting  homesteaders 
and  set  two  basic  criteria  to  consider 
In  the  selection  of  homesteaders: 

(1)  the  recipient's  need  for  housing. 

and: 

(2)  the  recipient's  capacity  to  make 
or  cause  to  be  made  the  repairs  and 
improvements  required. 

We  interpret  the  legislation  to  direct 
a  balanced  consideration  of  both  need 
and  financial  capacity  to  improve 
homestead  property.  HUD  has.  there- 
fore, chosen  not  to  provide  guidelines 
on  determining  "need"  and  not  to  set 
an  Income  maximum.  Determination 
of  need  and  the  setting  of  Income 
limits  are  matters  that  will  be  left  to 
the  localities  since  they  are  the  most 
familiar  with  their  housing  markets 
and  the  needs  in  their  neighborhoods. 
HUD  does  require  in  Section 
590.11(b)(3)(ii)  that  an  applicant  certi- 
fy that  it  has  equitable  procedures  for 
the  selection  of  homesteaders. 

Early  results  from  the  evaluation  of  x-v      J 
the  Urban  Homesteading  Demonstra-  \      \j/ 
tion   Program    Indicate   that   low-   to  ■' 
moderate-income    families    are    being 
served.  The  average  Income  for  home- 
steading  families   In   the   Demonstra- 
tion Is  just  over  $12,500. 

Transfer  Without  Substantial 
Consideration 

There  were  some  comments  which 
stated  that  the  regulations  should  not 
prohibit  a  substantial  payment  for 
non-Secretary-owned  properties  trans- 
ferred to  homesteaders.  It  was  pointed 
out  that  local  statutes  or  regulations 
may  require  payment  of  nominal  fees 


or  a  negotiated  price  for  locally-owned 
properties  under  a  local  program. 

Upon  consideration  of  these  com- 
ments, the  regulations  have  been  re- 
vised and  the  transfer  of  properties 
without  substantial  consideration  now 
applies  only  to  those  properties  that 
arp  Secretary-owned  and  conveyed  to 
localities  under  the  provisions  of  Sec- 
tion 810.  We  expect,  however,  that 
whenever  possible,  localities  will  apply 
olmilar  procedures  to  homesteading  lo- 
cally acquired  properties  and  proper- 
ties acquired  from  HUD. 

I     Pee  Simple  Title 

Concern  was  expressed  by  some  com- 
ments that  conveyance  of  fee  simple 
title  to  homestead  property  after  the 
three-year  occupancy  period  could 
allow  the  homesteaders  to  sell  the 
property  and  make  a  windfall  profit. 
The  Section  810  legislation  clearly 
states  that  once  the  homesteader  has 
complied  with  the  terms  of  the  home- 
steading agreement,  he  is  to  receive 
fee  simple  title  to  the  property.  Para- 
graph 590.7(b)(5)  of  the  regulation 
contains  this  requirement.  The  home- 
steader takes  a  risk  when  he  agrees  to 
live  in  and  repair  a  vacant  unrepaired 
property  and  some  possibility  of  capi- 
tal gain  is  a  reasonable  incentive  to  at- 
tract people  to  the  program. 

Revocation  Procedures 

Some  comments  were  received  which 
indicated  that  the  regulations  should 
be  more  detailed  in  the  requirement  of 
revocation  In  paragraph  590.7(b)(4). 
The  proposed  regulations  provide  for 
revocation  of  the  conditional  convey- 
ance upon  "any  material  breach"  of 
the  homesteader  agreement.  This  re- 
quirement Is  directly  from  the  Section 
810  legislation.  States  and  units,  of 
general  local  government  can,  howev- 
er, be  more  specific  In  defining  proce- 
dures for  revocation  so  long  as  such 
procedures  are  consistent  with  the 
statute  and  regulations. 

Some  comments  recommended  that 
the  regulations  provide  that  hearings 
be  held  to  settle  disputes  between  the 
local  urban  homesteading  agency  and 
homesteaders  or  potential  homestead- 
ers. The  applicant  can  include  proce- 
dures for  holding  hearings  as  a  matter 
of  local  discretion. 

Some  comments  suggested  that  the 
regulations  provide  for  compensation 
to  a  homesteader  who  due  to  circum- 
stances beyond  his  control  must  give 
up  his  homesteading  property  before 
the  3-year  occupancy  period  for  re- 
pairs that  he  has  made.  The  State  or 
unit  of  general  local  government  may 
in  its  discretion  provide  compensation 
for  homesteading  under  such  circum- 
stances. 
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Inspections  of  Hobiestead  Properties 

A  comment  was  received  which  re- 
quested that  Section  590.'7(b)(3)(iv), 
local  urban  homesteading  agency,  that 
this  section  should  be  revised  to 
permit  "designated  agents"  of  the 
1(X^  urban  homesteading  agency  as 
well  as  employees  of  the  agency  to 
conduct  inspections. 

Section  590.7(b)(3)(iv)  has  been  re- 
vised to  reflect  this  change. 

Occupancy  Period 

There  was  some  question  about  the 
period  of  occupancy  required  of  the 
homesteader  as  stated  in  the  proposed 
regulations. 

We  have  revised  the  language  in  Sec- 
tion 590.7(b)(3)(iii)  so  that  the  occu- 
pancy requirement  is  cleau-  and  that 
the  three-year  period  begins  with  the 
first  day  of  occupajicy. 

CONT^EYANCE  OF  UNREPAIRED  PROPERTY 

There  were  some  comments  express- 
ing concern  that  only  "unrepaired" 
properties  could  be  eligible  for  home- 
steading. 

The  Section  810  legislation  clearly 
intends  that  properties  eligible  for 
urban  homesteading  be  In  need  of  re- 
pairs. HUD,  however,  could  transfer 
under  Section  810  partially  repaired 
properties  or  properties  that  have 
been  repaired  and  later  vandalized  and 
require  further  repairs.  On  the  other 
hand,  properties  for  which  repair  con- 
tracts are  outstanding  may  nqf^  be 
transferred. 

Rehabilitation  Requirements 

Some  comments  requested  specific 
criteria  regarding  repair  standards  for 
homestead  properties. 

The  Section  810  legislation  states 
that  the  homesteader  must  agree  to: 

(1)  make  repairs  required  to  meet 
minimun  health  and  safety  standards 
for  occupancy  prior  to  occupying  the 
property  and  then; 

(2)  makes  such  repairs  and  improve- 
ments to  the  property  as  may  be  nec- 
essary to  meet  applicable  local  stand- 
ards for  decent,  safe,  and  sanitary 
housing  within  eighteen  months  after 
occupying  the  property. 

Localities  have  different  local  code 
standards.  However,  It  Is  expected  that 
urban  homesteading  programs  will  be 
In  compliance  with  all  local  and  State 
laws.  It  would  not  be  reasonable  or 
possible  for  HUD  to  define  In  the  reg- 
ulations specific  requirements  for  oc- 
cupancy and  for  local  code  standards. 

Another  comment  received  stated 
that  the  18-month  period  for  complet- 
ing repair  work  is  too  short  and  that 
the  regulations  leave  no  leeway  for  an 
extension  of  the  18-month  period  due 
to  circumstances  beyond  the  control  of 
the  homesteader. 
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The  statute  is  clear  and  requires 
that  all  repairs  bringing  the  property 
up  to  local  code  standards  of  decent, 
safe  and  sanitary  housing  be  complet- 
ed within  18  months  after  initially  oc- 
cupying the  property. 

Counseling 

Some  comments  stated  that  a  coun- 
seling program  should  be  required  for 
all  participants  in  the  urban  home- 
steading program. 

States  or  units  of  general  local  gov- 
ernment are  encouraged  to  have  coun- 
seling programs,  but  HUD  will  not  re- 
quire such  programs  by  regulation. 

Listing  of  Secretary-Owned 
Properties 

Some  commenH^  received  expressed 
concern  that  the  list  of  HUD  proper- 
ties that  the  HUD  Area  Office  is  to 
provide  might  be  out  of  date.  We  have 
included  the  word  "current"  before 
list  In  Section  590.9(b). 

Another  comment  expressed  concern 
that  there  was  nothing  In  the  regula- 
tions for  the  provision  of  an  accurate 
and  up-to-date  property  listing  on  a 
periodic  basis  for  an  urban  homestead- 
ing program.  In  Section  590.17(a)(2)  (I) 
and  (ii),  the  regulations  provide  for 
the  HUD  Area  Office  to  notify  the 
local  urban  homesteading  agency  of 
new  single-family  acquisitions  by  HUD 
in  the  urban  homesteading  neighbor- 
hood. 

Application  Requirements 

Some  comments  suggested  that  the 
regulations  should  permit  the  applica- 
tion to  be  submitted  as  a  part  of  their 
CDBO>application. 

HUD  has  chosen  to  have  a  separate 
application  for  homesteading  that  can 
be  submitted  at  any  time.  Part  of  the 
requirements  for  submitting  a  home- 
steading application,  however,  can  be 
statisfied  by  cross  referencing  the 
CDBG  application  as  stated  in  Para- 
graph 590.11(a)(2). 

State  and  Area  wide  Clearinghouse 
Review  (A-95) 

Several  comments  stated  that  the 
proposed  60-day  advance  for  the  A-95 
review  would  cause  an  unnecessary 
and  excessive  delay  in  the  application 
review.  Paragraphs  590.11(c)(1)-(2) 
have  been  revised  to  permit  communi- 
ties to  submit  completed  applications 
to  appropriate  State  and  axeawide 
clearinghouses  prior  to  or  concurrent- 
ly with  the  submission  of  the  applica- 
tion to  HUD.  A  new  paragraph 
590.1  l(cK2)  states  that  clearinghouses 
will  have  thirty  (30)  days  to  review  the 
completed  application  and  transmit  to 
the  applicant  and  to  the  appropriate 
HUD  Area  Office  any  comments  or 
recommendations.  An  additional  para- 
graph    590.11(c)(5)     prohibits     HUD 
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from  approving  an  application  until  all 
commente  have  been  received  and  con- 
sidered from  the  clearinghouses  or 
until  the  end  of  the  30-day  review 
period,  whichever  comes  first. 

TRANsreR  OF  Secretary-Owned 
Properties  Identified  in  Application 

Some  comments  expressed  objection 
to  590.13  which  sUtes  that  application 
approval  does  not  obligate  HUD  to 
transfer  a-specific  number  or  particu- 
lar properties  identified  in  the  applica- 
tion. This  language  is  being  retained 
because  the  Secretary-owned  proper- 
ties that  are  available  at  the  time  an 
application  is  prepared  and  submitted 
to  HUD  may  be  disposed  of  before  the 
application  Is  apprtJved.  Furthermore, 
any  Secretary -owned  properties  identi- 
fied in  an  application  must  be  deter- 
mineil  suitable  for  transfer  in  accord- 
ance with  S^tion  590.17(b)  after  the 
proposed  local  urban  homesteading 
program  is  approved  by  HUD. 

Time  Limit  on  Notiftting  HUD  about 
Use  of  Available  Property 

Several  comments  requested  more 
time  in  which  to  inform  HUD  About 
the  use  of  property  because  of  require- 
ments of  local  laws.  Paragraph 
590.17(aK2Kii)  is  revised  to  permit  the 
HUD  Area  Office  Manager  to  extend 
the  30-day  limiUtion  for  notifying 
HUD  about  the  use  of  potentially 
available  property  if  this  time  limita- 
tion is  unworkable  for  a  community's 
selection  process.  The  Area  Office 
Manager  may  also  extend  the  30-day 
limit  in  590.17(c)<l)  for  transferring 
property  title  to  a  homesteading 
agency  if  the  Area  Manager  deter- 
mines that  the  requirement  is  imprac- 
tical for  the  local  urban  homesteading 
agency. 

Fair  Market  Value  Limit 

Several  comments  indicated  that  the 
as  is  condition"  fair  market  value 
limit  of  $15,000  set  forth  in  Paragraph 
590.17{b)(5Mi)  for  eligible  Secretary- 
owned  property  suitable  for  transfer  is 
too  low  in  some  market  areas.  This 
paragraph  has  been  reUined  because 
an  Area  Office  Manager  is  given  the 
authority  in  paragraph  590.17(b)(5) 
(iiiXA)  to  waive  this  limitation  if  the 
benefits  to  the  community  will  be  suf- 
ficient to  justify  the  waiver. 

Property  Transfer  to  Neighborhood 
Nonprofit  Organizations 

Numerous  comments  expressed  ob- 
jections to  the  proposed  language  in 
paragraph  590.17(cM3)  that  would 
permit  an  Area  Office  to  transfer  a 
Secretary-owned  property  that  is  eligi- 
ble for  use  in  a  local  homesteading 
program  to  a  non-profit  organization 
without  receiving  concurrence  from 
the  local  government  or  urban  home- 
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steading  agency.  This  paragraph  is  re- 
vised to  require  that  a  HUD  Area 
Office  obtain  local  concurrence  before 
such  a  property  is  made  availabfe  for 
acquisition  by  non-profit  organiza- 
tions. 

ImpiAmenting  Funds 

There  were  comments  that  asked  for 
clarification  of  Section  590.19  regard- 
ing the  reservation  of  Section  810 
funds  for  acquiring  Secretary-owned 
property  and  Section  312  rehabilita- 
tion loan  funds.  HUD  will  administra- 
tively earmark  Section  810  and  Sec 
tlon  312  funds  to  implement  approved 
local  urban  homesteading  programs. 

Relocation  Assistance 

Some  comments  expressed  confusion 
regarding  the  application  of  relocation 
assistance  to  the  Urban  Homesteading 
Program  in  paragraph  590.29(e).  If  a 
local  urban  homesteading  agency  ac- 
quires occupied  real  property  for  use 
in  an  approved   urban   homesteading 
program,  the  Uniform  Relocation  As 
slstance  and  Real  Property  Acquisition 
Policies  Act  of  1970  applies.  When  a 
local     homesteading     agency     obtains 
title  as  a  result  of  a  default  foreclo- 
sure or  breach  of  the  Urban  Home- 
steading   Agreement    stated    in    para- 
graph 590.7(b)(3).  the  transfer  of  title 
back  to  the  agency  is  not  considered  to 
be  an  •acquisition"  as  defined  by  the 
Uniform    Relocation    Assistance    and 
Real  Froperty  Acquisition  Policies  Act 
of   1970.  The  occupant   Is,  therefore, 
not  eligible  for  relocation  assistance. 

Other  Information 

A  Finding  of  Inapplicability  with  re- 
spect to  Environmental  Impact  has 
been  prepared  in  accordance  with 
HUD  Handbook  1390.1. 

Copies  of  the  Finding  are  available 
for  Inspection  and  copying  during 
business  hours  in  the  Office  of  the 
Rules  Docket  Clerk.  Room  5216.  De- 
partment of  Housing  and  Urban  De- 
velopment. 451  Seventh  Street.  S.W.. 
Washington.  D.C.  20410. 

Accordingly,  an  amendment  to  24 
CFR  is  promulgated  by  adding  a  new 
Part  590.  The  Table  of  Contents  to 
Part  590  is  renumbered  to  read  as  fol- 
lows: 
PART  590— URBAN  HOMESTEADING 

Sec. 

590.1    Scope  o(  regulation. 

590.3    JE^lrpose  of  program. 

590.5    Definitions. 

590.7    Program  requirements. 

590.9  Listing  of  Secretary-Owned  Proper- 
ties. 

590.11    Applications. 

590.13  HUD  Review  and  Approval  of  Appli- 
cation. 

590.15    Urban  Homesteading  Agreement. 

590.17  Transfer  of  Secretary-Owned  Prop- 
erties. 

590.19    Implementing  Funds. 


Sec. 

590.21    Reduction  of  Funds. 

590.23    Program  Close  Out.  (Reser\'edl 

590.25    Retention  of  Records. 

590.27    Audit. 

590.29    Applicable  Federal  Laws  and  ReR»i- 
lations. 

590.31    HUD  Review  of  Local  Urban  Home- 
steading Agency's  Performance. 

590.33    Corrective  and  Remedial  Action. 

590.35    Evaluation  by  HUD. 
AtrrHORiTY.   Sec.   810.   Pub.   L.   93-383   a.s 

amended.  88  Stat.  734  (12  U.S.C.  n06e). 

§  .190.1     Scope  of  Regulation. 

(a)  The  policies  and  procedures  In 
this  regulation  are  applicable  to  the 
approval  of  urban  homesteading  pro- 
grams authorized  by  Section  810  of 
the  Housing  and  Community  Develop- 
ment Act  of  1974,  as  amended. 

(b)  This  part  Includes  the  functions 
and  responsibilities  of  HUD  and  units 
of  general  local  government  and 
States  or  a  designated  public  agency  of 
a  State  or  unit  of  general  local  govern- 
ment with  regard  to  program  requir- 
ments;  application  requirements;  sub- 
mission of  applications;  review  and  ap- 
proval of  applications;  transfer  of  Sec- 
retary-owned properties;  property  dis- 
position assistance;  HUD  program 
evaluation:  performance  review  <,and 
other  applicable  Federal  laws  and  reg- 
ulations. 

§  590.3     Purpose  of  program. 

The  purpose  of  the  urban  home- 
steading program  is  to  utilize  existing 
housing  stock  to  provide  homeowner 
ship,  thereby  encouraging  public  and 
private  Investment  in  selected  neigh- 
borhoods and  assisting  in  their  preser- 
vation and  revltallzatlon.  The  program 
will  provide  for  the  transfer  without 
payment  to  States  or  uniU  of  general 
local  government  or  their  designated 
public  agencies  Secretary-owned,  unoc- 
cupied one-  to  four-family  residences 
requested  by  such  unit.  State  or 
agency  for  use  In  an  aproved  urban 
homesteading  program.  Reservations 
under  the  Section  312  Rehabilitation 
Loan  Program  are  available  to  finance 
rehabiliUtlon  of  single  family  or  mul- 
tlfamlly  homestead  properties,  as  well 
as  other  properties,  within  the  urban 
homesteading  neighborhoods. 

9  590.5     DeTinitionH. 

(a)  "Act"  means  Title  VIII.  Section 
810  of  the  Housing  and  Community 
Envelopment  Act  of  1974,  as  amended. 

(b)  "Applicant"  means  any  State  or 
unit  of  general  local  government  that 
applies  to  carry  out  an  urban  home- 
steading program  under  these  regula- 
tions. . 

(c)  "Homesteader"  means  an  individ- 
ual or  family  who  participates  in  a 
local  urban  homesteading  program  by 
accepting  a  property  pursuant  to  the 
requiremenU  of  §590.7.  For  locally 
owned  property.  It  may  also  mean  co- 
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operatives    and   condominium    associ- 
ations. 

(d)  "Locally-owned  property"  means 
any  real  property  which  is  improved 
with  a  one-  to  four-family  residence  or 
a  multifamily  residence  not  obtained 
from  the  Department  of  Housing  and 
Urban  Developrhent  and  to  which  the 
local  urban  homesteading  agency 
holds  title. 

(e)  "Local  Urban  Homesteading 
Agency"  means  a  State,  a  unit  of  gen- 
eral local  government,  or  a  public 
agency  designated  by  a  unit  of  general 
local  government  or  a  State,  which 
must  have  the  authority  to  accept  the 
transfer,  without  payment,  of  Secre- 
tary-owned property. 

(f)  "Local  Urban  Homesteading  Pro- 
gram" means  the  operating  proce- 
dures, and  requirements  developed  by 
a  local  urban  homesteading  agency  in 
accordance  with  the  provisions  of 
§  590.7. 

(g)  "Neighborhood  Strategy  Area 
(NSA)"  mesuis  an  area  selected  by  a  re- 
cipient of  Community  Development 
Block  Grant  (CDBG)  entitlement 
funds  and  designated  in  its  Communi- 
ty Development  and  Housing  Plan  for 
a  program  of  concentrated  community 
development  activities  whch  is  defined 
by  the  Community  Development 
Block  Grant  Regulations,  Title  24, 
Chapter  V,  Part  570,  Subpart  D.  Sec- 
tion 570.301(c). 

(h)  Private  non-profit  entity,  neigh- 
borhood-based nonprofit  organization. 
Small  Business  Investment  Company 
and  local  development  corporation 
mean: 

(i)  A  private  nonprofit  entity  which 
is  any  organization,  corporation,  or  as- 
sociation, duly  organized  to  promote 
and  undertake  community  develop- 
ment activities  on  a  not-for-profit 
basis; 

(11)  A  neighborhood-based  nonprofit 
organization  which  is  an  association  or 
corporation,  duly  organized  to  pro- 
mote and  undertake  community  devel- 
opment activities  on  a  not-for-profit 
basis  within  a  neighborhood  as  de- 
fined pursuant  to  this  Part.  An  organi- 
zation is  considered  to  be  neighbor- 
hood-base^ if  the  majority  of  either  its 
membership,  clientele,  or  governing 
body  are  residents  of  the  neighbor- 
hood where  activities  assisted  under 
this  Part  are  to  be  carried  out; 

(Hi)  A  Small  Business  Investment 
Company  (SBIC)  which  is  an  entity 
organized  pursuant  to  section  301(d) 
of  the  Small  Business  Investment  Act 
of  1958  (15  U.S.C.  681(d)),  including 
those  which  are  profit  making;  and 

(iv)  A  local  development  corporation 
which  is  an  entity  organized  pursuant 
to  Title  VII  of  the  Headstart,  Econom- 
ic Opportunity,  and  Community  Part- 
nership Act  of  1974  (42  U.S.C.  2981); 
an  entity  eligible  for  assistance  under 
section  502  of  the  Small  Business  In- 
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vestment  Act  of  1958  (15  U.S.C.  696),  a 
State  development  entity  eligible  for 
assistance  under  section  501  of  the 
Small  Business  Investment  Act  of  1958 
(15  U.S.C.  695),  or  other  similar  entity 
incorporated  pursuant  to  Federal 
State,  or  local  law. 

(i)  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development  or 
any  person  to  whom  the  Secretary  has 
delegated  authority  for  the  urban 
homesteading  program. 

(j)  "Secretary-owned  property" 
means  any  real  property: 

(1)  Which  is  improved  with  a  one-  to 
four-family  residence; 

(2)  To  which  the  Secretary  holds 
Title; 

(3)  Which  is  not  occupied. 

(k)  "Section  312  Rehabilitation  Loan 
Funds"  means  loan  funds  authorized 
by  Section  312  of  the  Housing  Act  of 
1964,  as  amended  to  finance  the  reha- 
bilitation of  urban  homesteaded  prop- 
erty, as  well  as  other  property  within 
the  designated  urban  homesteading 
neighborhood. 

(1)  "Section  810  Funds"  means  the 
funds  authorized  under  Title  VIII, 
Section  810  of  the  Housing  and  Com- 
munity Development  Act  of  1974,  as 
amended  to  reimburse  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment's housing  loan  and  mortgage  in- 
surance funds  for  the  fair  market 
value  of  Secretary-owned  properties 
transferred  to  local  urban  homestead- 
ing agencies. 

(m)  "State"  means  any  State  of  the 
United  States,  or  any  instrumentality 
thereof  approved  by  the  Governor; 
and  the  Commonwealth  of  Puerto 
Rico. 

(n)  "Unit  of  general  local  govern- 
ment" means  any  city,  county,  town, 
township,  parish,  village,  or  other  gen- 
eral purpose  political  subdivision  of  a 
State;  Guam,  the  Virgin  Islands,  and 
American  Samoa,  or  in  a  general  pur- 
pose political  subdivision  thereof:  The 
District  of  Columbia;  the  Trust  Terri- 
tories of  the  Pacific  Islands;  and 
Indian  tribes,  bands,  groups,  and  na- 
tions of  the  United  States,  including 
Alaska  Indians,  Aleuts,  and  Elskimos. 

(o)  "Unoccupied  residentiaJ  proper- 
ty" means  either  a  Secretary-owned 
property  or  a  locally-owned  property 
that  is  vacant. 

(p)  "Urban  homesteading  neighbor- 
hood" means  a  geographic  area(s)  ap- 
proved by  HUD  for  conducting  a  local 
urban  homesteading  program  that 
meets  the  requirements  of  §  590.7. 

§  .590.7     Program  requirements. 

An  applicant  shall  meet  the  follow- 
ing requirements  to  qualify  for  assist- 
ance under  this  Part: 

(a)  Designation  of  Urban  Home- 
steading Neighborhood.  It  shall  desig- 
nate neighborhood(s)  for  carrying  out 
urban  homesteading.  An  urban  home- 


61157 

steading  neighborhood  shall  have  1) 
available  Secretary-owned  properties; 
2)  Secretary-owned  plus  locally-owTied 
properties;  or  3)  pursuant  to  Section 
312(a)(1)(D)  of  the  Housing  Act  of 
1964,  as  amended,  and  Title  I  of  the 
Housing  Community  Development  Act 
of  1974,  a  amended,  locally-owned 
properties  within  designated  areas 
where  eligible  community  develop- 
ment block  grant  activities  are  being 
carried  out.  An  urban  homesteading 
neighborhood  shall  be  in  the  following 
areas: 

(1)  The  same  as  or  contained  within 
Neighborhood  Strategy  Areas  desig- 
nated pursuant  to  the  Community  De- 
velopment Block  Grant  regulations 
published  March  1.  1978,  in  the  Code 
of  Federal  Regulations.  Title  24,  Chap- 
ter V.  Part  570,  Subpart  D— Entitle- 
ment Grants,  §  570.301(c);  or 

(2)  Another  area  designated  by  the 
applicant.  If: 

(i)  The  applicant  is  not  a  recipient  of 
community  development  block  grant 
entitlement  funds  authorized  by  Title 
I  of  the  Housing  and  Commimity  De- 
velopment Act  of  1974; 

(ii)  The  required  public  improve- 
ments and  services  will  be  provided 
from  sources  other  than  community 
development  block  grants!  or 

(ill)  The  neighborhood  selected  for 
urban  homesteading  requires  some  im- 
provements but  not  the  concentrated 
treatment  required  for  a  Neighbor- 
hood Strategy  Area. 

(b)  Development  of  Local  Urban 
Homesteading  Program.  It  shall  devel- 
op a  program  to  convey  unoccupied 
residential  properties  to  qualified  indi- 
viduals or  families.  The  program  shall 
provide  for  the  following: 

(1)  Homesteader  Selection.  It  shall 
provide  equitable  procedures  for 
homesteader  selection  giving  special 
consideration  to  the  homesteader's: 

(i)  Need  for  housing;  and 

(ii)  Capacity  to  make  or  cause  to  be 
made  necessary  repairs  and  improve- 
ments. 

(2)  Conditional  conveyance.  It  shall 
provide  for  the  conditional  conveyance 
of  unoccupied,  unrepaired  residential 
property  to  homesteaders.  Property 
received  from  the  Secretary-owned  in- 
ventory shall  be  conditionally  con- 
veyed without  substantial  considera- 
tion. 

(3)  Homesteader  Agreement.  It  shall 
provide  for  execution  of  a  Homestead- 
er Agreement  between  the  local  urban 
homesteading  agency  and  the  home- 
steader which  shall  require  the  home- 
steader: 

(i)  To  make  or  cause  to  be  made  any 
repairs  required  to  meet  minimum 
local  health  and  safety  housing  stand- 
ards prior  to  occupying  the  proF>erty; 

(ii)  To  make  or  cause  to  be  made  ad- 
ditional repairs  and  improvements 
necessary  to  meet  the  applicable  local 
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standards  for  decent,  safe,  and  sani- 
tary housing  within  18  months  after 
occupying  the  property  and  to  comply 
with  any  energy  conservation  meas- 
ures designated  by  the  local  urban 
homesteadlng  agency  as  part  of  the  re- 
pairs; J 

(iii)  To  occupy  the  property  as  prin- 
cipal residence  for  not  less  than  three 
consecutive  years  from  the  initial  date 
of  occupancy; 

(iv)  To  permit  reasonable  inspections 
at  reasonable  times  by  employees  or 
designated  agents  of  the  local  urban 
homesteadlng  agency;  and 

(4)  Revocation  Upon  Breach  of 
Agreement.  It  shall  provide  for  the  rev- 
ocation of  the  conditional  conveyance 
upon  any  material  breach  of  the 
agreement  by  the  homesteader. 

(5)  fee  Simple  Title.  It  shall  provide 
for  the  conveyance  of  the  property 
from  the  local  urban  homesteadlng 
agency  to  the  homesteader  in  fee 
simple  title  upon  full  compliance  with 
the  terms  of  the  agreement  between 
the  local  urban  homesteadlng  agency 
and  the  homesteader. 

(6^  Coordinated  Approach  Toward 
Neighborhood  Improvements.  It  shall 
provide  a  plan  for  needed  public  im- 
provements and  services,  and  commu- 
nity facilities  in  the  Urban  Home- 
steading  Neighborhoods. 

(i)  If  the  Urban  Homesteadlng 
Neighborhood  is  a  Neighborhood 
Strategy  Area,  then  the  coordinated 
approach  toward  neighborhood  im- 
provement for  the  area  described  in 
the  applicant's  Community  Develop- 
ment Block  Grant  entitlement  applica- 
tion, pursuant  to  24  CFR 
570.304(b)(l)(i)  (Community  Develop- 
ment and  Housing  Plan)  will  satisfy 
this  requirement.  Such  an  applicant 
will  cite  the  appropriate  cross  refer- 
ence in  its  applications. 

(ii)  For  designated  urban  homestead- 
lng neighborhoods  that  are  outside  or 
mostly  outside  of  Community  Devel- 
opment Block  Grant  Neighborhood 
Strategy  Areas  of  entitlement  recipi- 
ents, the  coordinated  approach  toward 
neighborhood  improvement  plan  shall 
include: 

(A)  A  brief  description  of  the  area's 
need  for  revitalization.  community 
facilities,  public  services  and  improve- 
ments and  housing  problems; 

(B)  A  description  of  the  plan  that 
will  be  implemented  to  meet  the  iden- 
tified needs  for  upgrading  and  improv- 
ing the  area;  and- 

(C)  A  description  of  the  actions  to 
mitigate  any  adverse  effects  on  low- 
and  moderate-income  persons  that 
may  result  from  implementing  an 
urban  homesteadlng  program  in  the 
designated  neighborhood. 


RULES  AND  REGULATIONS 

§  590.9    Listing  of  Secretar)  -owned  proper- 
ties. 


(a)  To  facilitate  the  local  planning 
and  program  development  in  accord- 
ance with  the  program  requirements 
of  §590.7  a  potential  applicant  may 
submit  a  written  request  to  the  Man- 
ager of  the  appropriate  HUD  field 
office  for  a  listing  of  all  Secretary- 
owned  properties  defined  in  8  590.5(j) 
within  the  applicant's  jurisdiction. 

(b)  After  receipt  of  such  request 
HUD  shall  provide  to  the  potential  ap- 
plicant a  current  list  of  those  Secre- 
tary-owned properties  for  which  repair 
or  sale  contracts  have  not  been  execut- 
ed. 


§.590.11     .Applications. 

(a)  Submission  Requirements.  Appli- 
cations shall  be  submitted  to  the  HUD 
Area  Office  which  has  jurisdiction 
over  the  applicant  and  shall  consist  of 
the  following: 

(1)  Standard  Form  424.  prescribed 
by  OMB  Circular  No.  A- 102; 

(2)  A  description  of  the  coordinated 
approach  toward  neighborhood  im- 
provement as  required  by  §  590.7(b)(6). 
An  applicant  that  is  applying  for  Com- 
munity Development  Block  Grant 
(CDBG)  entitlement  funds  may  cite 
the  appropriate  cross  reference  In  its 
community  development  plan  pursu- 
ant to  24  CFR  570.304(bMl)(i)  (Com- 
munity Development  and  Housing 
Plan)  to  meet  this  requirement. 

(3)  A  map  of  each  proposed  urban 
homesteadlng  neighborhood  with  geo- 
graphic boundaries  indicated  and 
census  tracts  shown.  The  map  shall  in- 
clude: ^  . 

(i)  An  estimate  of  the  number  and 
the  location  of  any  locally-owned 
properties  to  be  conv^ed  to  home- 
steaders during  the  program's  first 
year;  ^  . 

(ii)  An  estimate  of  the  number  and 
the  location  of  any  Secretary-owned 
properties  requested  for  use  In  the 
proposed  urban  homesteadlng  pro- 
gram during  the  program's  first  year, 

(4)  A  description  of  the  rehabilita- 
tion financing  plan  to  be  used  in  the 
urban  homesteadlng  neighborhood(s) 
which  shall  include: 

Cx)  An  estimate  and  brief  description 
of  terms  and  conditions  of  the  Feder- 
al, State  and/or  local  public  funds  and 
any  private  funding  sources  that  are 
to  be  made  available  for  interim  and 
permanent  financing  of  rehabilitation; 

(ii)  The  total  number  of  residential 
properties  for  rehabilitation  (both 
homestead  properties  and  other  prop- 
erties); 

(iii)  An  outline  of  the  applicants 
proposed  schedule(s)  and  time  periods 
for  committing  rehabilitation  loan 
funds  in  its  urban  homesteadlng  pro- 

(5)  An  implementation  plan  which 
includes: 


(i)  The  description  of  the  public 
entity  that  wiU  carry  out  the  program. 
Including  any  agreements  with  private 
non-profit  organizations,  neighbor- 
hood-based nonprofit  organizations. 
smaU  business  Investment  companies 
and/or  local  development  corpora- 
tions, as  defined  in  Secton  590.5(h)  to 
provide  program  related  services  (e.g. 
"counseling"  services  to  homesteaders, 
marketing  activities,  neighborhood  im- 
provements, financial  assistance,  reha- 
bilitation). 

(ii)  A  timeUble  and  methods  to  ac- 
complish the  program  which  includes: 

(A)  Transferring  properties  from 
HUD  to  the  local  urban  homesteadlng 

agency;  ,  , 

(B)  Advertising  residential  proper- 
ties for  homesteadlng  purposes; 

(C)  Conveying  unoccupied,  unre- 
paired residential  property  to  home- 
steaders; and 

(D)  A  summary  of  the  plan  for  im- 
plementing neighborhood  improve- 
ments in  accordance  with 
590.7(b)(6)(l)-(ii). 

(b)  Certifications.  The  applicant 
shall  submit  certifications  in  such 
form  as  HUD  may  prescribe,  providing 
assurances  that: 

(1)  Its  governing  body  has  duly 
adopted  or  passed  as  an  official  act. 
resolution,  motion,  or  similar  action 
authorizina  the  filing  of  the  applica- 
tion including  all  understandings  and 
assurances  contained  in  the  applica- 

(2)  It  possesses  the  legal  authority 

to: 

(i)  Accept  the  transfer  without  pay- 
ment of  Secretary-owned  property; 

(10  Convey  residential  property  re- 
ceived from  HUD  to  homesteaders 
without  any  substantial  consideration. 

and  ^     ^.      ,, 

(iii)  Assist  in  or  undertake  the  fi- 
nancing of  the  rehabilitation  for  resi- 
dential property  conveyed  to  home- 
steaders. 

(3)  It  has: 

(DA  form  for  conditional  convey- 
ance as  required  by  §  590.7(b)(2); 

(il)  Equitable  procedures  for  select- 
ing homesteaders  as  required  by 
§  590.7(b)(1);  and 

(ill)  An  urban  homesteader  agree- 
ment required  by  §  590.7(b)(3). 

(4)  It  will  convey  the  residential 
property  received  from  HUD  In  fee 
simple  title  without  consideration  to 
the  homesteader  upon  full  compliance 
with  the  terms  of  the  agreement  re- 
quired In  §  590.7(b)(3). 

(5)  It  has,  prior  to  submission  of  its 
application: 

(1)  Provided  citi2sens  an  adequate  op- 
portunity to  express  preferences  about 
the  proposed  location  of  urban  home- 
steadlng neighborhoods;  and 

(ill)  Provided  citizens  with  adequate 
information  regarding  the  amount  of 
rehabiliUtlon    loan    funds,    and    the 
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number  of  any  Secretary-owned  prop- 
erties and/or  locally-owned  properties 
to  be  homesteaded  and  the  coordinat- 
ed approach  toward  neighborhood  im- 
provement required  by  §  590.7(b)(6). 

(6)  It  will  submit  any  environmental 
Information  that  may  be  requested  by 
HUD  in  meeting  the  Department's  en- 
vironmental responsibilities  under  the 
National  Environmental  Policy  Act  of 
1969. 

(7)  It  will:  (i)  Not  discriminate  upon 
the  ba^  of  race,  creed,  color,  handi- 
cap, sex,  or  national  origin  in  the  sale, 
lease,  or  rental  or  in  the  use  or  occu- 
pancy of  the  property  conveyed  in  ac- 
cordance with  this  P'art; 

(iD  Comply  with  the  requirements  of 
Title  VI  of  the  Civil  Rights  Act  of 
1964,  Title  VIII  of  the  avil  Rights  Act 
Qf  1968;  and 

(iii)  Comply  with  Section  504  of  the 
Rehabilitation  Act  of  1973  which  pro- 
hibits discrimination  against  the 
handicapped  in  any  program  or  activi- 
ty receiving  Federal  financial  assist- 
ance. 

(8)  It  will  comply  with  the  lead 
based  paint  procedures  set  forth  in  24 
CFR  Part  35  agreeing  to: 

(1)  Assure  the  elimination  of  the  lead 
based  paint  hazards  for  which  HUD 
will  not  expend  funds  in  residential 
structures  transferred  under  this  Part; 
and 

(ii)  Make  notification  to  potential 
homesteaders  of  the  hazards  of  lead- 
based  paint  poisoning  in  residential 
units  constructed  prior  to  1950. 

(9)  It  will  submit  any  information 
that  may  be  requested  by  HUD  meet- 
ing the  Department's  Responsibilities 
under  the  National  Historic  Preserva- 
tion Act  of  1966  (Pub.  L.  89-665)  and 
the  Preservation  of  Historic  and  Ar- 
chaeological Data  Act  of  1974  (Pub.  L. 
93-291),  including  the  procedures  pre- 
scribed by  the  Advisory  CouncU  on 
Historic  Preser\ation  in  36  CFR  Part 
800.  and  Executive  Order  11593  on 
Protection  and  Enhancement  of  the 
Cultural  Environment. 

(10)  It  will,  upon  conveyance  of  title 
from  HUD  assume  liability  for  injury 
and  damage  to  persons  or  property  by 
reason  of  a  defect  in  the  dwelling,  its 
equipment,  its  appurtenances,  or  any 
other  reason. 

(11)  It  will  give  HUD  and  the  Comp- 
troller General  through  any  author- 
ized representatives  access  to  and  the 
right  to  examine  all  records,  books, 
papers,  or  documents  related  to  the 
urban  homesteadlng  program. 

(12)  It  will  maintain  in  writing  and 
on  file  a  description  of  its  approved 
local  urban  homesteadlng  program  for 
the  purposes  of  public  information 
and  review.       N. 

(c)  OMB  Circular  A-95.  Part  II. 

(1)  The  applicant  shall  submit  the 
completed  application  to  all  appropri- 
ate State  and  areawide  clearinghouses 


prior  to.  or  concurrently  with,  the  sub- 
mission of  the  application  to  HUD. 

(2)  The  clearinghouses  shall  have 
thirty  (30)  days  to  review  the  complet- 
ed application  and  transmit  to  the  ap- 
plicant and  to  the  appropriate  HUD 
Area  Office  any  comments  or  recom- 
mendations. 

(3)  Clearinghouses  will  be  of  assist- 
ance to  the  applicant  and  to  HUD  if 
their  reviews  address  the  impact  of 
the  proposal  in  revitalizing  the  desig- 
nated urban  homesteadlng  neighbor- 
hood, the  relationships  of  the  proposal 
to  community  and  areawide  planning 
and  any  other  considerations  not  re- 
flected in  the  application  which  would 
bear  on  the  viability  of  the  proposal  as 
well  as  the  "subject  matter  of  com- 
ments and  recommendations"  in  Part 
I,  Attachment  A  of  OMB  Circular  No. 
A-95,  Item  5.  with  emphasis  on  con- 
sistency among  State,  areawide.  and 
local  plans  and  compliance  with  envi- 
ronmental and  civil  rights  laws. 

(4)  If  the  A-95  review  comments  con- 
tain any  findings  of  inconsistency  with 
State,  areawide,  or  local  plans  or  non- 
compliance with  environmental  or  civil 
rights  laws,  the  applicant  must  state 
how  it  proposes  to  resolve  the  finding 
or  state  its  justification  for  proposing 
to  proceed  with  the  project  despite  the 
findings  developed  through  the  A-95 
review  process. 

(5)  HUD  will  not  approve  an  applica- 
tion until  all  conunents  have  been  re- 
ceived and  considered  from  the 
clearinghouses  or  until  the  end  of  the 
thirty-day  review  period,  whichever 
occurs  first. 

(6)  HUD  shall  notify  the  clearing- 
houses of  actions  taken  on  all  applica- 
tions reviewed  within  seven  working 
days  by  use  of  Standard  Form  424. 
when  HUD  makes  approval  following 
clearinghouse  recommendations 
against  approval  or  approval  only  with 
specific  and  major  substantive 
changes,  the  clearinghouse  will  be  pro- 
vided an  explanation  for  such  approv- 
al with  the  HUD  submittal  of  SF  424. 

(d)  Application  Submission.  Applica- 
tions shall  be  submitted,  at  anytime, 
to  the  HUD  Area  Office  which  has  ju- 
risdiction over  the  applicant. 

§  .590.13     HUD  review  and  approval  of  ap- 
plication. 

The  appropriate  HUD  Area  Office 
will  review  the  application  and  will  ap- 
prove the  proposed  local  urban  home- 
steading  program,  unless  the  HUD 
Area  Office  determines  that  it  does 
not  comply  with  the  requirements  of 
this  Part  and  other  applicable  laws 
and  regulations.  Approval  of  the  appli- 
cation does  not,  however,  obligate. 
HUD  to  transfer  a  specific  number  of 
properties  or  particular  properties 
identified  In  the  application.  If  the  ap- 
plication Is  disapproved,  the  applicant 


shall   be  informed  in  writing  of  the 
specific  reasons  for  the  disapproval. 

§590.15     Urban  homesteadlng  afl'eement. 

(a)  Upon  approval  of  the  proposed 
local  urban  homesteadlng  program, 
the  appropriate  HUD  Area  Office  will 
sign  an  Urban  Homesteadlng  Agree- 
ment with  the  local  urban  homestead- 
lng agency.  The  regulations  of  this 
part  become  a  psirt  of  the  agreement. 

(b)  The  agreement  is  renewable  on 
an  annual  basis:  Provided,  That: 

(1)  The  local  urban  homesteadlng 
agency  has  carried  out  Its  program 
substantially  as  proposed  and  ap- 
proved; and 

(2)  The  local  urban  homesteadlng 
agency  has  a  continuing  capacity  to 
carry  out  the  approved  program  in  a 
timely  manner  including  the  selection 
of  homesteaders,  the  conveyance  of 
residential  property  to  homesteaders, 
the  implementation  of  its  interim  and 
permanent  financing  plan(s),  the  com- 
pletion and  quality  of  the  housing  re- 
habilitation and  the  implementation 
of  its  coordinated  approach  toward 
neighl>orhood  improvements. 

§590.17    Transfer       of       Secretary -owned 
propertj-. 

(a)  Property  Disposition  Assistance. 
HUD'S  property  disposition  activity 
shall  support  the  Urban  Homesteadlng 
Program  as  follo^i's: 

(1)  Upon  the  signing  of  the  Urban 
Homesteadlng  Agreement  as  required 
in  §  590.15  but  prior  to  the  initial  selec- 
tion of  any  Secretary-o^v'ned  property, 
a  local  urban  homesteadlng  agency 
may  request  HUD  to  suspend  its  rou- 
tine property  disposition  activity  for 
up  to  45  days  in  the  designated  urban 
homesteadlng  nelghborhood(s).  Based 
upon  this  request,  HUD  shall  state  in 
wTiting  the  starting  and  closing  dates 
of  the  suspension  of  property  disposi- 
tion activity  for  all  Secretary-owned 
properties  except  those  for  which 
there  are  repair  or  sales  contracts. 

(2)  The  HUD  Area  Offices  shall  de- 
velop and  implement  a  properly  dispo- 
sition plan  for  Secretary-owned  prop- 
erties in  the  designated  urban  home- 
steadlng neighborhood  which  is  con- 
sistent with  -Hie  local  urban  home- 
steading  program.  This  plan  shall  in- 
clude the  following  procedure: 

(i)  As  soon  as  feasible,  but  in  any 
event  not  later  than  ten  days,  after  re- 
ceipt of  notice  of  property  transfer 
and  application  for  insurance  benefits 
to  HUD  for  an  unoccupied,  one-  to 
four-family  residence  in  an  approved 
urban  homesteadlng  neighborhood, 
the  HUD  Area  Office  shall  notify  the 
local  urban  homesteadlng  agency  of 
the  potential  availability  of  the  prop- 
erty for  homesteadlng.  The  notifica- 
tion shall  be  in  writing  and  shall  in- 
clude the  street  address  and  zip  code 
and    shall    inform    the    local    urban 
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h«mesteading  agency  that  it  has 
thirty  days  from  the  date  of  the  notice 
to  inform  the  Area  Office  if  it  wishes 
to  use  the  property  for  homesteading. 

(ii)  The  Area  Office  shall  not  ap- 
prove a  property  disposition  program 
for  that  property  until  the  local  urban 
homesteading  agency  has  informed 
that  Area  Office,  in  writing,  whether 
or  not  it  intends  to  use  the  property  in 
the  urban  homesteading  program  or 
until  30  days  have  expired  from  the 
date  of  HUD'S  notice  to  such  agency, 
whichever  comes  first.  The  Area 
Office  Manager  may  extend  the  thirty 
(30)  day  deadline,  if  the  Area  Office 
Manager  makes  a  determination  that 
notification  by  the  local  urban  home- 
steading agency  within  thirty  (30) 
days  is  impractical.  The  title  for  any 
property  requested  in  accordance  with 
this  procedure  shall  be  transferred  to 
a  local  urban  home-steading  agency  if 
such  property  meets  the  conditions  for 
transferring  Secretary-owned  proper- 
ties listed  in  §  590.17(b). 

(b)  Conditions  for  Transferring  Sec- 
retary-Owned Properties.  Except  as 
provided  in  §590.17(0  below.  HUD 
shall  transfer  the  title  of  Secretary- 
ov.ned  properties  to  a  local  urban 
homesteading  agency,  without  receiv- 
ing payment  from  such  agency,  if  the 
following  conditions  are  met: 

(1)  The  local  urban  homesteading 
program  has  been  approved  by  HUD; 

(2)  The  properties  requested  by  the 
local  urban  homesteading  agency  are 
in  a  designated  urban  homesteading 
neighborhood(s); 

(3)  The  HUD  Area  Office  has  re- 
served the  necessary  Section  810  funds 
to  reimburse  HUD's  housing  loan  and 
mortgage  insurance  accounts  for  the 
residential  property  to  be  transferred; 

(4)  The  requested  property  is  unoc- 
cupied, unrepaired  and  a  repair  or  sale 
contract  has  not  been  signed; 

(5)  The  requested  property  is  deter- 
mined to  be  suitable  for  the  approved 
local  urban  homesteading  program  by 
the  Area  Office.  In  making  this  deter- 
mination the  Area  Office  will  take  into 
account  the  following  factors: 

(i)  The  value  of  the  property.  The 
value  of  the  property  shall  not  exceed 
$15,000  for  a  one  unit  single  family 
residence  or  an  additional  $5,000  for 
each  unit  of  two-  to  four-family  resi- 
dences. To  compute  this  value.  HUD 
shall  estimate  and  deduct  from  the  ap- 
praised as  is  fair  market  value  of  the 
property  the  cost  of  continued  care 
and  handling  for  the  average  length  of 
time  for  that  area  that  such  property 
might  remain  in  HUD's  inventory  if  it 
were  not  transferred  to  a  local  urban 
homesteading  agency; 

(ii)  The  estimated  cost  of  housing  re- 
pairs required.  The  cost  of  required  re- 
pairs shall  not  exceed  $27,000  per  unit; 

(iii)  The  Area  Office  Manager  may 
authorize  on  a  property  by  property  or 
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program  by  program  basis  the  transfer 
of  Secretary -owned  property: 

(A)  Whose  value  exceeds  the  limita- 
tions, cited  in  paragraph  (b)(5)(i)  of 
this  section,  if  the  benefit  to  the  com- 
munity, expected  from  the  expedited 
occupancy  of  the  property  and  the  re- 
duction of  difficulties  and  delays  (such 
as  vandalism  to  property)  that  HUD 
typically  encounters  in  the  disposition 
and  sale  of  property,  warrant  the  addi- 
tional cost  to  the  Federal  Govern- 
ment; 

(B)  For  which  the  value  of  housing 
repairs  exceeds  the  limitation,  cited  in 
paragraph  (b)(5)(ii)  of  this  section, 
when  the  value  of  such  repairs  in 
excess  of  $27,000  per  unit  will  be  pro- 
vided by  the  homesteader  or  through 
other  local  resources  other  than  Sec- 
tion 312  rehabUitation  loan  funds. 

(c)  Exceptions.  (1)  If  a  local  urban 
homesteading  agency  fails  to  accept 
title  within  thirty  (30)  days  of  the 
agency's  selection  of  a  Secretary- 
owned  property  made  available  in  ac- 
cordance with  §590.17(b)(l)-(5).  the 
Area  Office  may  approve  an  alterna- 
tive disposition  plan  for  the  property. 
The  Area  Office  Manager  may  extend, 
for  a  reasonable  period  of  time,  this 
thirty  (30)  day  deadline  if  the  Area 
Office  Manager  makes  a  determina- 
tion that  acceptance  of  title  by  the 
local  urban  homesteading  agency 
within  thirty  (30)  days  of  property  se- 
lection is  impractical. 

(2)  A  proi>erty  otherwise  eligible  for 
transfer  to  a  local  urban  homesteading 
agency  may  be  used  to  meet  higher 
priority  needs  if  the  Area  Office  Man- 
ager makes  a  determination  in  writing 
that  such  property  is  essential  to  meet 
an  existing  legal  obligation  such  as  the 
following: 

(i)  Settlement  of  Sales  Warranty 
claims; 

(ii)  Settlement  of  section  518  claims 
for  critical  structural  defects  in  one-  to 
four-family  dwellings  with  certain 
mortgages  insured  by  HUD; 

(iii)  Emergency  housing  needs:  (dis- 
aster housing  and  urgent  public  hous- 
ing needs); 

(iv)  Reconveyance  for  noncompli- 
ance with  regulation  24  CFR  Sec. 
203.363; 

(V)  Reconveyance  pursuant  to  Civil 
Frauds  Act  settlement;  and 

(vi)  Reconveyance  where  the  mort- 
gage was  never  insured. 

(3)  A  property  otherwise  eligible  for 
transfer  to  a  local  urban  homesteading 
agency  for  use  in  its  HUD  approved 
homesteading  program,  may  instead 
be  made  available  to  private  non-profit 
organization,  a  local  development  cor- 
poration or  a  neighborhood  nonprofit 
organization  as  defined  in  Section 
590.5(h)  if  the  Area  Office  Manager 
determines  in  writing  that  such  trans- 
fer will  serve  the  community's  best  in- 
terest and  is  consistent  with  the  goals 


of  the  local  urban  homesteading  pro- 
gram. Such  transfer  does  require  con- 
currence of  the  local  urban  home- 
steading agency  or  the  local  govern- 
ment. 

§590.19    Implementing  Funds. 

HUD  will  reserve  or  otherwise  pro- 
vide available  Section  810  funds  and 
Section  312  rehabilitation  loan  funds 
necessary  to  assist  in  implementing  an 
approved  local  urban  homesteading 
program.  The  Section  810  funds  may 
not  be  used  to  reimburse  local  home- 
steading agencies  for  administrative 
costs  nor  may  they  be  used  to  acquire 
property  other  than  Secretary-owned 
property. 

§  590.21     Reduction  of  Funds. 

The*liScretary  reserves  the  right  to 
reduce  any  Section  810  Secretary- 
owned  property  acquisition  allocation 
or  Section  312  rehabilitation  loan 
funds  earmarked,  reserved  or  targeted 
for  a  local  urban  homesteading  agency 
should  such  agency  not  meet  the 
schedules  for  use  of  such  funds  re- 
quired in  §§590.11(a)(4)(iii)  and 
590.11(a)(5)(ii)  (A)  and  (C).  and  does 
not  comply  with  the  statutory  and  reg- 
ulatory requirements  of  this  part  or 
fails  to  carry  out  its  program  as  ap- 
proved. 

§  590.23     Program  Close  Out  [Reserved! 

§  590.25    Retention  of  Records. 

Financial  records,  property  disposi- 
tion documents,  supporting  docu- 
ments, statistical  records,  and  all  other 
records  pertinent  to  the  urban  home- 
steading program  shall  be  retained  by 
the  local  urban  homesteading  agency 
for  a  period  of  three  years  from  the 
date  of  the  program  closeout. 

§  590.27    Audit. 

The  Secretary,  the  Comptroller 
General  of  the  United  States,  or  any 
of  their  duly  authorized  representa- 
tives, shall  have  access  to  all  books,  ac- 
counts, records,  reports,  files,  and 
other  papers  or  property  of  local 
urban  homesteading  agencies  pertain- 
ing to  funding  assistance  related  to 
this  part  and  Secretary-owned  proper- 
ty transferred  under  this  part  for  the 
purpose  of  making  surveys,  audits,  ex- 
aminations, excerpts,  and  transcripts. 

§  590.29    Applicable  Federal  Laws  and  Reg- 
ulations. 

(a)  Nondiscrimination.  Every  phase 
of  an  approved  local  urban  homestead- 
ing program  is  to  be  implemented  in 
accordance  with  the  requirements  of 
title  VI  of  the  Civil  Rights  Act  of  1964 
and  Title  VIII  of  the  Civil  Rights  Act 
of  1968.  Approved  local  urban  home- 
steading programs  shall  also  comply 
with  Section  504  of  the  Rehabilitation 
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Act  of  1973  which  prohibits  discrimi- 
nation against  the  handicapped. 

(b)  National  Environmental  Policy 
Act  In  implementing  and  administrat- 
ing the  Urban  Homesteading  Program, 
HUD  shall  comply  with  the  National 
Environmental  Policy  Act  of  1969  and 
all  rules,  regulations,  and  require- 
ments issued  pursuant  thereto. 

(c)  National  Historic  Preservation 
Act  In  implementing  and  administer- 
ing the  Urban  Homesteading  Program, 
HUD  shall  comply  with  the  National 
Historic  Preservation  Act  (Pub.  L.  89- 
665).  the  Preservation  of  Historic  and 
Archeological  Data  Act  of  1974  (Pub. 
L.  93-291).  including  the  procedm^es 
prescribed  by  the  Advisory  Council  on 
Historic  Preservation  in  36  CFR  Part 
800.  and  Executive  Order  11593  on 
Protection  and  Enhancement  of  the 
Cultural  Environment. 

(d)  Lead-Based  Paint  Poisoning  Pre- 
vention Act  Local  urban  homestead- 
ing agencies  shall  comply  with  the  De- 
partment's Lead-Based  Paint  Regula- 
tions (24  CFR  Part  35)  issued  pursu- 
ant to  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  4831  et  seq.) 
requiring  prohibition  of  the  use  of 
lead-based  paint;  elimination  of  imme- 
diate lead-based  paint  hazards  in  any 
residential  structure  transferred  under 
this  part;  and  notification  of  the  haz- 
ards of  lead-based  paint  poisoning  to 
potential  homesteaders  in  residential 
units  constructed  prior  to  1950  and  as- 
sisted under  this  part. 

(e)  Acquisition  and  Relocation.  If  a 
local  urban  homesteading  agency  ac- 
quires real  property  for  an  urban 
homesteading  program  approved 
under  the  regulations  in  this  part,  it 
shall  comply  with  HUD  relocation  and 
acquisition  regulations  at  24  CFR  Part 
42. 


§590.31     HID     Review     of    Local     I'rban 
Homesteading  Agency's  Performance. 

(a)  HUD  will  review  each  local  urban 
homesteading  agency's  performance  at 
least  annually  to  determine  whether: 

(1)  The  program  complied  with  the 
requirements  of  Title  VIII,  Section 
810.  of  the  1974  Act.  as  amended,  the 
implementing  regulations,  and  other 
applicable  laws  and  regulations; 

(2)  The  local  urban  homesteading 
agency  has  carried  out  its  program 
substantially  as  proposed  and  ap- 
proved; and 

(3)  The  local  urban  homesteading 
agency  has  a  continuing  capacity  to 
carry  out  the  approved  program  in  a 
timely  manner. 

(b)  In  reviewing  a  local  urban  home- 
steading agency's  performance,  HUD 
will  consider  all  available  evidence 
which  may  include,  but  need  not  be 
limited  to  the  following: 

(1)  Records  maintained  by  the  local 
urban  homesteading  agency; 

(2)  Results  of  HUD's  monitoring  of 
local  urban  homesteading  agency's 
performance; 

(3)  Audit  reports  whether  conducted 
by  the  local  urban  homesteading 
agency  or  by  HUD  auditors;  and 

(4)  Records  of  comments  and  com- 
plaints by  citizens  and  organizations, 
or  litigation. 

§  390.33    Corrective  and  Remedial  Action. 

(a)  When  HUD  determines  on  the 
basis  of  its  review  that  there  is  a  defi- 
ciency in  the  local  urban  hofnestead- 
ing  agency's  performance,  the  HUD 
Area  office  shall  take  one  or  more  of 
the  following  corrective  or  remedial 
actions  that  are  appropriate  for  the 
circumstances: 

(1)  Issue  a  letter  of  warning  that  ad- 
vises  the   local   urban   homesteading 
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agency  of  the  deficiency  and  puts  it  on 
notice  that  more  serious  corrective 
and  remedial  actions  will  be  taken  if 
the  deficiency  is  not  corrected  or  is  re- 
peated; 

(2)  Ad\ise  the  local  urban  home- 
steading agency  to  suspend,  discontin- 
ue or  not  incur  costs  for  the  defective 
aspect(s)  of  the  local  program; 

(3)  Condition  the  renewal  of  the 
Urban  Homesteading  Agreement  if 
there  is  substantial  evidence  of  a  lack 
of  progress,  noncompliance,  or  a  lack 
of  a  continuing  capacity.  In  such  cases, 
the  reasons  for  the  conditional  renew- 
al and  the  actions  necessary  to  remove 
the  condition  shall  be  specified;  or 

(4)  Cancel  the  Urban  Homesteading 
Agreement  and  explain  the  reasons 
for  such  action. 

§  590.35     Evaluation  by  HID. 

Local  urban  homesteading  agencies 
shall  supply  data  or  make  available 
such-records  as  are  necessary  for  the 
completion  of  HUDs  amnual  evalua- 
tion of  the  Urban  Homesteading  Pro- 
gram. 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978,  P.L.  95-557,  92 
Stat.  2080.  this  rule  has  been  granted 
waiver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued  at  Washington,  D.C.,  October 
31,  1978. 

Robert  C.  Emory. 
Assistant  Secretary  for  Commu- 
nity   Planning    and    Develop- 
ment 

Lawrence  B.  Simons. 
Assistant    Secretary    for    Hous- 
ing—Federal Housing  Commis- 
sioner. 
(FR  Doc.  78-35905  Filed  12-28-78;  8:45  am] 
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HEALTH  MANPOWEI  SHORTAGE  A«EA$  DES- 
IGNATED UNDER  SECTION  3M  Of  THE 
PUBUC  HEALTH  SERVICE  ACt 

Li«t  of  D«ntol  tAanpowt  ShoHog*  Ar«o« 

1.  Purpose.  This  notice  provides  an 
updated  list  of  those  dental  health 
manpower  shortage  areas  designated 
by  the  Secretary  of  Health.  Education, 
and  Welfare  through  October  31.  1978. 
under  the  authority  of  section  332  of 
the  Public  Health  Service  Act. 

2.  Background.   Section  332  of  the 
Public  Health  Service  Act.  as  amended 
by  Pub.  L.  94-484  (the  Health  Profes- 
sions  Educational    Assistance   Act   of 
1976).  provides  that  the  Secretary  of 
Health.  Education,  and  Welfare  shaU 
designate  health  manpower  shortage 
areas  in  accordance  with  criteria  es- 
tablished under  section  332(b).  Health 
manpower  shortage  areas  are  defined 
in  section  332(a)  to  include  (I)  urban 
and  rural  geographic  areas.  (2)  popula- 
tion   groups,    and    (3)    facilities    with 
shortages  of  health  manpower.   Sec- 
tion 332(d)  requires  that  the  Secretary 
publish  a  list  of  the  designated  geo- 
graphic areas,  population  groups,  and 
facilities;  and  regulations  implement- 
ing  this  authority   (42   CFR   Part   5) 
provide  that  periodic  updates  of  the 
list    be    published.    The    Health    Re- 
sources   Administration's    Bureau    of 
Health  Manpower  has  been  assigned 
the     responsibility      for     designating 
these  areas. 

This  is  the  third  list  of  health  man- 
power shortage  areas  designated  under 
section  332.  The  first  list  was  pub- 
lished July  17.  1978.  and  included  si« 
different  types  of  health  manpower 
shortage  areas  (primary  medical  care, 
dental,  vision  care,  podiatry,  pharma- 
cy, and  veterinary  manpower).  The 
second  lust,  published  September  28. 
1978.  represented  an  update  of  desig- 
nated primary  medical  manpower 
shortage  areas  only.  The  list  below 
represents  an  update  of  designated 
dental  manpower  shortage  areas  only, 
and  includes  all  such  areas  which  had 
been  designated  by  October  31.  1978. 

Public  or  non-profit  entities  In  (or 
with  a  demonstrated  interest  In)  these 
areas  are  eligible  to  apply  for  assign- 
ment of  National  Health  Service  Corps 
personnel  to  provide  health  services  In 
or  to  the  areas.  These  ^areas  are  also 
eligible  service  areas  for  Public  Health 
Service  loan  repayment  and  scholar- 
ship programs,  and  entities  located  in 
the  areas  are  eligible  to  apply  for  (or 
receive  preference  for)  certain  grant 
programs  under  the  Public  Health 
Service  Act. 


NOTICES 

3.  Development  of  list  Criteria  for 
the  designation  of  health  manpower 
shortage  areas  In  accordance  with  sec- 
tion 332(b)  were  published  by  the  De- 
partment of  Health.  Education,   and 
Welfare  as  Interim-Final  Regulations 
in  the  Federal  Rbgister  of  January 
10    1978  (43  FR  1586).  I>ata  available 
to  the  Bureau  of  Health  Manpower  on 
counties  and  small  areas  throughout 
the  country  were  then  compared  with 
these  criteria,  and  preliminary  listings 
were  developed  of  those  areas  which 
tentatively  appeared  to  meet  the  crite- 
ria.  These   preliminary   listings   were 
submitted  to  the  appropriate  Health 
Systems      Agencies      (HSAs),      SUte 
Health    Planning    and    Development 
Agencies  (SHPDAs)  and  Governors  for 
their  review  and  recommendations.  In 
addition,  the  many  requests  received 
for   designation    of   particular   areas, 
population  groups,  or  facilities  were 
also    submitted    to    the    appropriate 
HSAs.   SHPDAs.    and   Governors   for 
review  and  reconunendations. 

Each  request  for  designation  was  re- 
viewed by  the  Bureau  of  Health  Man- 
power together  with  any  recommenda- 
tions received  concerning  these  desig- 
nations,   and    a    determination    was 
made  as  to  whether  or  not  the  areas 
Involved    met    the    shortage    criteria. 
The  results  of   these  determinations 
were  then  provided  by  letter  to  the  re- 
questing  agency   or   Individual,   with 
copies  to  other  appropriate  agencies 
and   to   Interested   organizations   and 
persons.  Where  a  review  resulted  in 
designation  of  one  of  more  areas,  this 
letter  constituted  the  official  notice  of 
designation.  The  same  procedure  was 
applied     in    reviewing    agencies'     re- 
sponses to  the  listings  sent  to  them  for 
review. 

The  list  below  represents,  for  dental 
health  manpower,  a  compilation  of 
those  areas,  population  groups  and 
facilities  already  formally  designated 
by  letter  by  the  Bureau  of  Health 
Manpower  between  January  10  (the 
date  of  the  publication  of  the  Interim- 
Final  Regulations  in  the  Federal  Reg- 
ister) and  October  31.  1978. 

4.  Format  of  list.  The  list  of  areas  is 
arranged  by  State.  Within  each  State, 
the  list  is  first  presented  by  county.  In 
those  cases  where  a  portion  (or  por- 
tions) of  a  county  has  been  designated, 
the  service  area(s)  involved  are  listed 
under  the  county  name.  Following  the 
-  county  listing,  a  list  of  these  service 
areas  is  presented  showing  their  com- 
ponent parts  in  terms  of  census  tracts 
(C.T.),  towns,  townships,  minor  civil 
divisions  (M.C.D.)  or  census  county  di- 
visions (C.C.D.). 

Where  population  groups  or  facili- 
ties have  been  designated,  these  are 
listed  under  the  county  name(s)  In 
which  the  population  resides  or  the  fa- 
cility is  located. 


Beside  each  designated  area,  the  ap- 
propriate "degree  of  shortage "  group 
is  Indicated,  corresponding  to  the  cri- 
teria for  these  groupings  contained  In 
the  Interim-Final  Regulations.  (Group 
I  represents  areas  with  the  highest 
degree  of  shortage.  Group  II  with  the 
next  highest  degree  of  shortage,  etc.) 

In  addition  to  the  specific  listings 
shown  here,  all  members  of  Indian 
tribes  within  the  meaning  of  the  defi- 
nition In  section  4(d)  of  Pub.  L.  94-437. 
the  Indian  Health  Care  Improvement 
Act  of  1976.  are  considered  designated 
as  population  groups  with  a  health 
manpower  shortage. 

5.  Supplemental  list  of  NtiSCstaffed 
sites  previously  designated  under  sec- 
tion 329(b).  Under  section  407(c)  of 
Pub.  L.  94-484,  areas  which  had  been 
designated  under  section  329(b)  of  the 
Public  Health  Service  Act  as  of  Sep- 
tember 30.  1977,  and  in  which  National 
Health  Service  Corps  (NHSC)  person- 
nel were  providing  health  services  on 
that  date,  are  automatically  designat- 
ed as  health  manpower  shortage  areas 
under  section  332,  until  the  end  of  the 
assignment  period  of  those  personnel. 
A  supplementary  list  of  dental  areas  In 
this  category  follows  the  list  of  dental 
manpower  shortage  areas  designated 
using  the  new  criteria. 

The  designation  of  any  area  listed 
on  this  supplemental  list  will  lapse  at 
the  end  of  the  current  NHSC  assign- 
ment period  unless,  prior  to  that  time. 
It  is  determined  that  the  area  satisfies 
the  new  criteria  and  notification  of  re- 
designation  under  section  332  is  made. 
The  format  for  this  list  of  areas  Is 
also  by  SUte.  Within  each  State,  the 
name  of  the  previously  designated 
area  is  given,  followed  by  the  name  of 
the  cUnic  or  other  facility  staffed,  and 
the  community  and  county  in  which 
the  facility  is  located.  Any  facility  ter 
which  the  previous  designation  couW^ 
not  be  identified  was  not  included  in 
this  list. 

6.  Future  updates  of  list  of  designat- 
ed areas.  The  list  below  consists  of 
those  dental  manpower  shortage  areas 
designated  by  October  31,  1978.  Up- 
dates of  the  lists  of  other  types  of 
shorUge  areas  will  be  published  at  a 
later  date.  Additions  to  and  deletions 
from  these  lists  are  made  continuous-, 
ly.  by  letter  to  affected  agencies  and 
persons:  further  updates  of  all  the 
lists  wllj  be  published  periodically  in 
the  Federal  Register.  It  should  be 
noted  that  some  additional  dental 
manpower  shortage  areas  may  have 
been  designated  between  October  31 
and  the  date  of  this  notice,  and  the  ap- 
propriate agencies  and  persons  noti- 
fied of  the  designation.  Although  offi- 
cially designated,  these  areas  are  not 
included  in  the  list  below. 

Any  designated  area  listed  below  is 
subject  to  withdrawal  from  designa- 
tion If  new  Information  is  presented  to 
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and  confirmed  by  the  Bureau  of 
Health  Manpower  indicating  that  the 
situation  in  the  area  has  changed,  or 
that  erroneous  or  Incomplete  data 
were  used  In  making  the  original  des- 
ignation. 

For  further  information  on  these 
designations,  to  request  additional  des- 
ignations, or  to  request  withdrawal  of 
any  designation,  please  contact:  Divi- 
sion of  Manpower  Analysis.  Bureau  of 
Health  Manpower,  Health  Resources 
Administration,  Attn:  Shortage  Area 
Designation  Staff,  Center  Building, 
Room  4-41,  3700  East-West  Highway, 
Hyattsville,  Md.  20782. 

All  requsts  for  designation  or  with- 
drawal should  be  based  on  the  criteria 
as  published  in  the  Interim-Final  Reg- 
ulations, which  appeared  In  the  Feder- 
al Register  on  January  10.  1978. 

Dated:  November  28,  1978. 

Henry  A.  Foley, 
Administrator,  Health 

Resources  Administration. 

I 

HEALTH  MANPOWER  SHORTAGE 
AREAS— DENTAL  CARE 

Alababla 


County  Listing 


County  name 


Degree  of 
shortage  group 


BuUodc ...... 

Chambers  „ 
Cherokee .., 
Clay 


Cleburne....... 

Coosa. 

Crenshaw ..... 
Cullman..... 

Dale 

DeKalb..... 
Franklin.... 

Geneva 

Hale 

Jackson 

Lamar 

Lawrence... 

Lowndes 

Marion 

Pickens 

Randolph  . 
Talladega ., 


Winston ...» 


01 
02 
02 
01 
01 
01 
01 
OS 
01 
03 
04 
03 
02 
04 
01 
01 
02 
04 
04 
02 
03 
03 


Alaska 
Division  Listing 


Division  name 


Degree  of 
shortage  group 


Aleutian  Islands  division 01 

Angoon  division  ...... ....... ._.....~.~. —  01 

Barrow  division .....' _ 01 

Bethel  division 03 

Bristol  Bay  Borough  division: 

Service  area;  Bristol  Bay 01 

Bristol  Bay  division; 

Service  area;  Bristol  Bay 01 

Kobuk  division 04 

Kuskokwim  division ~..  01 

Nome  division 04 

Outer  Ketchikan  division 01 

Prince  of  Wales  division 01 

Skagway-Yakutat  division 01 

Southeast-Fairbanks  division 01 


NOTICES 

Alaska— Continued 
Division  Listing 


OiiOO 


Division  name 


Degree  of 
shortage  group 


Upper  Yukon  division 01 

Valdez-Chitina-Whltt.  division 01 

Wade  Hampton  division -...  01 

Yukon-Koyukuk  division 01 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Bristol  Bay 

Bristol  Bay  Borough  division 
Bristol  Bay  division 


01 


Arizona 
County  Listing 


County  name 


Degree  of 
shortage  group 


Apache: 

Service  area,  Southeast/South  Central 

Apache  County „ 

OUa 

Greenlee « - 

Maricopa: 

Service  area.  South  Phoenix 

Navajo: 

Service  area,  Hopi  Indian  Reservation 

Pima: 

Service  area,  Ea  Rio ™ 

Service  area.  Marana ~~... 

Pinal 


Santa  Cruz 


02 
04 
03 

02 

01 

01 
02 
04 
02 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


El  Rio 01 

County— Pima: 
Parts  of  county: 
C.T.  1 
C.T.  2 
C.T.  3 
C.T.  4 
C.T.  8 
C.T.  9 
C.T.  10 
C.T.  11 
C.T.  12 
C.T.  13.02 
C.T.  22 
C.T.  23 
C.T.  24 
C.T.  25.01 
C.T.  37.01 
C.T.  37.02 
C.T.  37.03 
C.T.  38 
C.T.  39 

Hopi  Indian  Reservation 01 

County— Navajo: 
Parts  of  county: 
Hopi  Division 

Marana „..«...  02 

County— Pima: 
Parts  of  county: 
Marana  CCD 

South  Phoenix - 02 

County— Maricopa: 
Parts  of  county: 
C.T.  1152 
C.T.  1153 
C.T.  1154 
C.T.  1155 
C.T.  1156 


Arizona— Continued 
Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


C.T.  1157 
C.T.  1158 
C.T.  1159 
C.T.  1160 
C.T.  1161 
C.T.  1162.01 
C.T.  1162.02 
C.T.  1163 
C.T.  1164 
C.T.  1165 
C.T.  1166 
C.T.  1167 
Southeast/South  Central  Apache  County . 
County— Apache: 
Parts  of  county: 
St.  Johns 
Round  Valley 
Puerco 


02 


Arkansas 
County  Listing 

1 

County 

name 

Degree  of 
shortage  group 

Ashley     

04 

01 

Chicot       



03 

01 

Dallas       

04 

Grant 

03 

04 

Ijaffly<*tt'P 

01 

Lawrence 

Lincoln       mil 

04 
03 

MississiDni 

04 

03 

03 

Poinsett 

03 

Randolph 

03 

Calipornia 
County  Listing 

County 

name 

Degree  of 
shortage  group 

Fresno: 

Service  area,  Huron/Five  Points — 

San  Benito 

San  Francisco: 
Service  area.  Potrero  Hill/South  Bay- 
shore 

San  Joaquin: 

Migrant  and  seasonal  farmworkers 
Santa  Clara: 
Service  area,  Loma  Prieta  School  Dis- 
trict  

Santa  Cruz: 
Service  area,  Loma  Prieta  School  Dis- 
triet::. 


01 
04 


02 
01 

01 

01 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Huron/Five  Points 

County— Fresno: 
Parts  of  county: 
C.T.  78  ^ 

Loma  Preita  School  District 

County— Santa  Clara: 
Parts  of  County: 
Lexington  division  (part) 
County— Santa  Cruz: 
Parts  of  county: 
San  Lorenzo  Valley  (part) 


01 
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Caupormia— Continued 
Service  Area  Listing 


Service  trea  name 


Degree  of 
shortage  group 


Scotts  Valley  division  (part) 
Migrant  and  Seasonal  farmworkers.. 

County— San  Joaquin 
Potrero  Hill/South  Bayshore 

County— San  Francisco: 
Parts  of  county: 

C.T.  180 

C.T.  226.  227 

C.T.  230-234 

C.T.  606-610 


01 


02 


Colorado 
County  Listing 


County  name 


Degree  of 
Shortage  group 


Pueblo: 
Service  area.  Avondale . 


02 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Avondale 

County— Pueblo: 
Parts  of  county; 
C.T.  30.01 
C.T.  30.02 
C.T  31.02 
C.T.  32 
.    C.T.  33 
C.T.  34. 


02 


Connecticut 
County  Listing 


County  name 


Degree  of 
shortage  group 


Hartford: 
Service  area.  North/Northcentral  HarV 
ford 


Service 
Area 
Listing.... 


Service  area  name 


Degree  of 
shortage  group 


NOTICES 

Florida 
County  Listing 


North/Northcentral  Hartford... 
County— Hartford: 
Parts  of  County: 
C.T.  5008 
C.T.  5009 
C.T.  5010 
C.T. 5012 
C.T.  5013 
6.T.  5014 
C.T.  SOIS 
C.T.  5017 
C.T.  5018 
C.T.  5035 
C.T.  5037 


County  name 


Decree  of 
shortage  group 


Citrus 

Dixie - 

Gilchrist  — 
Hamilton  — 
Hernando .. 
Lafayette... 

Lee 

Putnam 

Sumter 

Suwannee.. 


04 
02 
01 
01 
03 
01 
01 
04 
02 
02 


02 


Georgia 
County  Listing 


County  name 


Degree  of 

shortage  group 


Atkinson.... 

Banks 

Ben  Hill  — 
Brantley  .... 

Brooks 

Bryan ~ 

Butts 


Calhoun 

Camden 

Candler 

Chattooga 

Clarke: 
Service     area.     Athens 

Health  Center 

Clinch 

Coffee 

Crisp 

Dawson  .„ - 

Decatur 

Dooly " 

E:arly . 


Neighborhood 


Emanuel 

Fannin.. - 

PrankUn„ 

Glascock: 

Service  area.  Tri-county 

Grady 

Greene - 

Haralson 

Hart 

Heard - 

Irwin 

Jefferson — •• 

Jenluns 

Lamar 

Lanier 

Lee - 

Liberty 

Lincoln 

Long 

Lumpkin 

Madison 

Meriwether ~. — 

Miller 

Mitchell 

Murray 

Oconee 

Olgethorpe 

Pickens - ■ 

Pike 

Screven — • 

Seminole 

Taliaferro: 
Service  area.  Tri-county... 

Tattnall 

Union — 

Warren: 

Service  area.  Tri-county... 
Worth. 


Oborcia— Continued 
Service  Area  Luting 


Service  area  name 


C.T.  3 

C.T.  6 

C.T.  » 

Tri-County 

County— Glascock 
County— Taliaferro 
County— Warren 


Degree  of 
shortage  group 


01 


Athens  Neighborhood  Health  Center.. 
County— Clarke: 
Parts  of  county: 
C.T.  2 


Hawaii 
County  Listing 


County  name 


Degree  of 
shortace  group 


BawaiL 

Service  area.  Kau 

Honolulu: 

Service  area,  Walnae  Coast . 


01 


04 


01 
02 
04 
01 
02 
01 
03 
02 
04 
03 
02 


01 
01 
03 
04 
01 
04 
02 
04 
03 
04 
04 

01 

04 

04 

02 

03 

01 

03 

03 

01 

04 

04 

01 

03 

03 

01 

04 

02 

03 

02 

03 

01 

01 

01 

03 

01 

01 

01 


04 
02 

01 
03 
01 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Kau ■ 

County— Hawaii: 
Parts  of  county: 
C.T.  212 

Wainae  Coast 

County— Honolulu: 
Parts  of  county: 
C.T.  96.01 
C.T.  96.02 
C.T.  97 
C.T.  98 


01 


04 


Idaho 
County  Listing 


County  name 


Degree  of 
shortage  group 


Idaho.. 


03 


Illinois 
County  Listing 


County  name 


Degree  of 
shortage  group 


Alexander 

Service  area.  Southern  Illinois ... 

Brown 

Calhoun 

Cook: 

Service  area,  Robbtns 

Service  area.  Uptown — 

Greene 

Hancock . - 

Hardin: 

Service  area.  Southern  Illinois .. 

Henderson - 

Jackson 

Johnson: 

Service  area.  Southern  Illinois .. 
Kankakee: 

Service  area,  Pembroke «.... 

Macoupin - - 

Massac: 

Service  area.  Southern  Illinois ., 
Pope: 
Service  area.  Southern  Illinois . 


02 
04 

01 

02 
04 
04 
04 

02 
02 

04 

02 

01 
04 

02 

02 
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IixiMois— Continued 
Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Pulaski: 

Service  area.  Southern  Illinois 02 

Scott 01 

Will: 
Service  area,  Joliet  Correctional  Institu- 

Uon _ 01 

Service  area,  StatesviUe  Correctional  In- 
stitution   01 


Serine*  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Joliet  Correctional  Institution 01 

County-WlU: 
Parts  of  county: 
Joliet  Correctional  Institution 

Pembroke „ 0 1 

County— Kankakee: 
Parts  of  county: 
Pembroke  Township 

Robbins 02 

County— Cook: 
Parts  of  county: 
Robbins  VUlage 

Southern  Illinois 02 

County— Alexander 
County— Hardin 
County—Johnson 
County— Massac 
County— Pope 
County— Pulaski 

StatesviUe  Correctional  Institution 01 

County-Will: 
Parts  of  county: 
StatesviUe  Correctional  Institution 

Uptown « 04 

County— Cook: 
Parts  of  coimty: 
C.T.  310 
C.T.  311 
C.T.  312 
C.T.  315 
C.T.  316 
C.T.  317 
C.T.  318 
C.T.  319 
C.T.  320 
C.T.  321 


Indiana 
County  Listing 


County  name 


Degree  of 
shortage  group 


Crawford.... 03 

Lagrange  . 04 

Lake: 

Service  area:  Gary /area  No.  1 01 

Martin 03 

Miami..- _ 03 

Owen _ 02 

Pike - 04 

Starke _ 04 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Gary /area  No.  I 

County— Lake: 
Parts  of  county: 
C.T.  101 


01 


Indiana— Continued 
Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


C.T.  102 
C.T.  103 
C.T.  104 
C.T.  105 
C.T.  106 
C.T.  107 
C.T.  108 
C.T.  109 
C.T.  110 
C.T.  III 
C.T.  112 
C.T.  113 
C.T.  114 
C.T.  115 
C.T.  116 
C.T.  117 
C.T.  118 
C.T.  119 
C.T.  120 
C.T.  121 
C.T.  122 
C.T.  123 
C.T.  124 
C.T.  125 
C.T.  126 
C.T.  127 
C.T.  128 
C.T.  129 


lOWA 

County  Listing 


County  name 


Degree  of 
shortage  group 


Adair 03 

Appanoose: 

Service  area,  Albia 04 

Benton: 

Service  area.  Belle  Plaine 03 

Cedar. 

Service  area,  Clarence-Wheatland 03 

Clarke: 

Service  area:  Osceola 02 

Clayton: 

Service  area,  southern  Clayton  County...  04 

Clinton: 

Service  area,  Clarence-Wheatland 03 

Crawford: 

Service  area,  Onawa-Mapleton 03 

Decatur 02 

Guthrie 03 

Harrison: 

Service  area,  Logan 04 

Iowa: 

Service  area,  Brooklyn-Montezuma 03 

Jasper 

Service  area,  Brooklyn-Montezuma 03 

Jones: 

Service  area,  Clarence-Wheatland 03 

Service  area.  State  Correctional  Institu- 
tions   01 

Keokuk fi* 

Lee:  * 

Service  area.  State  Correctional  Institu- 
tions   01 

Louisa 04 

Lucas: 

Service  area,  Chariton 04 

Madison: 

Service  area,  Osceola 02 

Mahaska: 

Service  area,  Brooklyn-Montezuma 03 

Marion: 

Service  area,  Albia 04 

Monona: 

Service  area,  Logan 04 

Service  area,  Onawa-Mapleton 03 

Monroe: 

Service  area,  Albia 04 

Service  area,  Chariton 04 

Polk: 

Dentally  indigent  population 01 

Pottawattamie: 

Service  area,  Logan 04 


lowA— Continued 
County  Listing 


Coimty  name 


Degree  of 
shortage  group 


Poweshiek: 

Service  area,  Brooklyn-Montezimia.. 
Scott: 

Service  area,  Clarence-Wheatland.... 
Shelby: 

Service  area,  Logan 

Tama: 

Service  area.  Belle  Plaine 

Taylor: 

Service  area,  Bedford 

Union: 

Service  area,  Osceola 

Van  Buren 

Wapello: 

Service  area,  Albia 

Warren: 

Service  area,  Osceola _.... 

Service  area,  Chariton 

Wayne 

Woodbury: 

Service  area,  Onawa-Mapleton 


03 

03 

04 

03 

02 

02 
02 

04 

02 
04 
04 

03 


Service  Area  Listing 


Service  area  name 


Albia 

County— Appanoose: 
Parts  of  county: 
Monrovia  Town 
County— Marion: 
Parts  of  county: 
Hamilton  Town 
County— Monroe: 
Parts  of  county: 
Albia  City 
Lovilla  Town 
County— Wapello: 
Parts  of  coimty: 
Blakesburg  Town 

Bedford 

County— Taylor: 
Parts  of  county: 
Bedford  Town 
Gravity  Town 
Conway  Town 
New  Market  Town 
Sharpsburg  Town 
Athelstan  Town 
Blockton  Town 
Clearfield  Town 

Belle  Plaine 

County— Benton: 
Parts  of  county: 
Belle  Plaine  Town 
Luzerne  Town 
Keystone  Town 
County— Tama: 
Parts  of  county: 
Elberon  Town 
Vining  Town 
Chelsea  Town 

Brooklyn-Montezuma 

County— Iowa: 
Parts  of  county: 
Victor  Town 
County— Jasper; 
Parts  of  county; 
Lynnville  Town 
County— Mahaska: 
Parts  of  county: 
Barnes  City  Town 
County— Poweshiek: 
Parts  of  county: 
Brooklyn  Town 
Guernsey  Town 
Victor  Town 
Hartwick  Town 
Montezuma  Town 
Searshoro  Town 
Barnes  City  Town 
Deep  River  Town 
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Degree  of 
shortage  group 


04 


02 


03 


03 
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Iowa— Continued 
Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


^ 


Malcom  Town 

Chariton — 

County— Lucas; 
Parts  of  county: 
Chariton  Township 
Lucas  Town 
Derby  Town 
Russell  To»Ti 
Williamson  To»ti 
County— Monroe: 
Parts  of  county: 
Melrose  Town 
County— Warren: 
ParU  of  county: 
Lacona  To«-n 

Clarence- Wheatland 

County -Cedar: 
Parts  of  county: 
Clarence  Town 
Ix>wden  Town 
Stanwood  Town 
County— Clinton: 
Parts  of  county: 
Lost  Nation  Town 
Calamus  Town 
Wheatland  Town 

Clarence- Wheatland — 

County— Clinton: 
Parts  of  county: 
Toronto  Town 
County— Jones; 
Parts  of  county: 
Olin  Town 
Wyoming  Town 
Oxford  Junction  Town 
County-Scott: 
Parts  of  county; 
Dixon  Town 
New  Liberty  Town 
Dentally  indigent  population. 

Logan 

County— Harrison; 
Parts  of  county: 
Logan  Town 
Magnolia  Town 
Woodbine  Tovrn  , 

Missouri  Valley  Tow-n 
Modale  Town    ; 
Persia  Town 
Mondamin  Town 
Pisgah  Town 
Little  Sioux  Town 
County— Monona; 
Parts  of  county: 
Moorhead  Town 
County— Pottawattamie: 
Parts  of  county: 
Neola  Town 
Underwood  Town 
County— Shelby; 
Parts  of  county; 
Portsmouth  Town 
Panama  Town 
Tennant  Town 

Onawa-Mapleton 

Coun  t  y —Crawford: 
Parts  of  county; 
Charter  Oak  Town 
Ricketts  Town 
County— Monona; 
Parts  of  county; 
Whiting  Town 
Turin  Town 
Cast  ana  Town 
Mapleton  Town 
Rodney  Town 
Onawa  Town 
Ute  Town 
Soldier  Town 
County— Woodbury: 
Parts  of  county; 
Anthon  Town 
Oto  Town 
Homick  Town 
Smlthland  Town 
Danbury  Town 


04 


03 


03 


NOTICES 

Iowa— Continued 
Service  Area  Listing 


Servtee  area  name 


Degree  of 
shortage  group 


Osceola 

County— Clarke 
County— Madison; 
Parts  of  county: 
Truro  Town 
County-Union; 
Parts  of  county:    ^ 
Afton 
Arispe 
Lorimar 
Thayer 
County -Warren: 
Parts  of  county: 
New  Virginia  Town 

Southern  Clayton  County "•■ 

County— Clayton; 
Parts  of  county: 
Outtenberg  City 
Garber  Town 

Southern  Clayton  County 

County— Clayton; 
Parts  of  county: 
Elkport  Town 
North  Buena  Vlsta-Town  ■ 
Elkader  Town 
Saint  Olaf  Tovrn 
Gamavillo  Township 
Little  Port  Town 
Volga  City  Town 
Edgewood  Town 
Strawberry  Point  Town 

Stale  Correctional  Institutions 

County— Jones; 
Parts  of  county; 
Men's  reformatory  lAnamosa) 
County— Lee; 
ParU  of  county; 
State  penitentiary  (Ft.  Madison) 


02 


01 
04 


04 


04 


03 


01 


Kansas 
County  Listing 


County  name 


Degree  of 
shortage  group 


Chase 

Chautauqua.. 

Cherokee 

Coffey 

Comanche .... 

Elk 

Graham 

Gray 

Greeley 

Jefferson 

Jewell 

Lane 

Linn 

Meade 

Morton 

Smith 

Stanton 

Wat>aunsee.. 

Wallace 

Woodson 


Kentucky— Continued 
County  Listing 


County  name 


Degree  of 
shortage  group 


Kentucky 

County  Listing 


County  name 


Degree  of 
shortage  group 


Ballard - 

Bath 

Bell: 

Serv  ice  area.  Western  Harlan 

Service  area,  Williamsburg 

Bracken "•^•• 


01 

03 

03 

03 

01 

04 

03 

04 

01 

04 

01 

01 

02 

04 

01 

03 

01 

02 

01 

03 


Breathitt 

Butler 

Carlisle 

Carter ~ 

Casey - - - 

Clay - "- 

Edmonson 

Elliott 

Estill 

Oallatln 

Grant 

Hancock ~~ ___-«-. — 

HarUn: 

Service  area.  Western  Harlan 

Servioe  area,  Cumberland - 

Jackson ■■ •"•• — •• ••— " 

Johnson —• • '~ 

Knott " 

Knox: 

Service  area.  WtUiamsburg _ 

Larue - — 

Laurel  — ™.— . 

Leslie 

Lewts 

Lincoln „_„„_™-__— ~. 

Livingston 

Logan "•■ • —"• 

Lyon: 
Service  area.  Kentucky  State  Reforma- 
tory  *r — • 

McCreary — 

Magoffin 

Martin 

Menifee „.._..„— ——~~—— — 

Morgan _..__.™~..— ——•••-"•— ~- 

Ohio 

Pendleton _____„___—.—.—-——••• 

Perry . _„«™.™ . — 

Pike ■ 

Spencer.. — __i..~— — ~-..- 

Todd 

Trimble - 

Webster 

Wolfe 


04 
03 
01 
03 
03 
01 
01 
01 
03 
01 
03 
03 

01^ 
01 
04 
02 

02 
04 
02 
01 
01 
01 
03 
04 


01 
04 
01 
01 
01 
03 
03 
04 
03 
04 
04 
OS 
04 
03 
03 


Service  Area  LUting 


Sen'ice  area  name 


Degree  of 
shortage  group 


04 
04 

01 
01 
03 


Cumberland ■ 

County— Harlan: 
Parts  of  county: 
Upper  Clover  CCD 
Poor  Pork  CCD 
Walllns  Creek  CCD 
Alva  CCD 

Kentucky  State  Reformatory 

County— Lyon; 
Parts  of  county: 
Kentucky  SUte  Reformatory 

Western  Harlan 

County— Bell: 
Parts  of  county: 
Tejay  CCD 
County— Harlan: 
Parts  of  county: 
Benham  Lynch  Division 
Cumberland  CCD 

Williamsburg 

County— Bell: 
Parts  of  county: 
Pruden  Fonde  CCD 
County— Knox: 
Parts  of  county: 
Barbourville  West  CCD 
Bartjourville  CCD 
Barbourville  Bast  CCD 
Bryants  CCD 
Dewitt  CCD 
GlrdlerCCD 
Gray  CCD 
Trosper  CCD 


/^ 


01 


01 


01 
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Louisiana 
County  Listing 


NOTICES 

Maine— Continued 
Service  Area  Listing 


61169 


Maryland— Continued 
Service  Area  Listing 


County  name                               Degree  of 

shortage  group 

Orleans: 
Service  ai 

■ea  Irish  Channel 01 

Service  Area  Listing 

County  name                               Degree  of 

shortage  group 

Ser\'lce  area  name 


Degree  of 
shortage  group 


Service  area  name 


Degree  of 
shortage  group 


Irish  Channel 

County— Orleans: 
Parts  of  County: 
C.T.  77 
C.T.  78 
C.T.  81 
C.T.  83 
C.T.  87 
C.T.  88 
C.T.  89 


01 


Maine 
County  Listing 


County  name 


Degree  of 
shortage  group 


Aroostook: 

Service  ai^ea.  Madawa.<;ka 01 

Penobscot: 

Service  area.  Dexter-Hartland 03 

Service  area.  Northern  Penobscot-Pisca- 
taquis   02 

Piscataquis: 

Service  area,  Dexter-Hartland 03 

Somerset: 

Service  apea,  Dexter-Hartland 03 


Madawaska 01 

County— Aroostook: 
Parts  of  county: 

Grand  Isle 

Madawaska 

St.  Agatha 

Northern  Penot>scot-Piscataquis 02 

County— Penobscot: 
Parts  of  county; 

Bradford  Town 

Burlington  Town 

Chester  Town 

East  Millinocket  TowTi 

Enfield  Town 

Rowland  Town 

La  Grange  Town 

Lee  Town 

Lincoln  Town 

Lowell  Town 

Mattawamkeag  Town 

Medway  Town 

Millinocket  Town 

Passadumkeae  Town 

Springfield  Town 

Winn  Town 

Unorganized  Territory  of  Kingman 
County— Pf.scataqois 
Parts  of  County 

Brownville  Town 

Greenville  Town 

Milo  Town 

Sobec  Town 

Shirley  Town 

Medford  Town 

Bowerbank  Town 

Willimantic  Town  » 

ElliotLsvllle  Plantation 

Barnard  Plantation 

Blanchard  PlaJitation 

Kinbsburn  Plantation' 

Lake  View  Plantation 

Unorg.  Territory  of  N.  Piscataquis 

Unorg.  Territory  of  3-E.  Piscataquis 


Service  Area  Listing 

Ser\'ice  area  name 

Degree  of 
shortage  group 

Dexter-Hartland 

03 

Parts  of  Baltimore  City: 

C.T.  501 

C.T.  603 

C.T.  604 

C.T.  605 

C.T.  704 

C.T.  80« 

C.T.  807 

C.T.  808 

C.T.  909 

C.T.  1001 

C.T.  1002 

C.T.  1004 
Hampden/Woodberry/Remington.. 
Parts  of  Baltimore  City: 

C.T.  1203 

C.T.  1206 

C.T.  1207 

C.T.  1305 

C.T.  1306 

C.T.  1308.02 

Somerset  County 

County— Somerset  County: 
Parts  of  county: 

C.T.OOIO 

C.T.0030 

C.T.0040 

C.T.0060 

C.T.0080 

C.T.0130 

C.T.0150 

West  Baltimore 

Parts  of  Baltimore  City: 

C.T.  1801 

C.T.  1802 

C.T.  1803 

C.T.  1901 

C.T.  1902 

C.T.  1903 

C.T.  2001 

C.T.  2002 

C.T.  2003 

C.T.  2004 

C.T.  2005 


04 


02 


02 


Maryland 
County  Listing 


Massachusetts 
County  Listing 


County  name 


Degree  of 
shortage  group 


Coimty  name 


County— Penobscot: 
Parts  of  county: 

Charleston  Town 

Corrinna  Town 

Corinth  Town  (E.  &  S.) 

Dexter  Town 

Exeteh  Town 

Garland  Town 

Newport  Town 

Stetson  Town 

Plymouth  Town 
County— Piscataquis: 
Parts  of  county: 

Abbot  Town 

Atkinson  Town 

Dover-Poxcroft  Town 

Guilford  Town 

Parkraan  Town 

Sangerville  Town 

Wellington  Town 
County— Somerset: 

Parts  of  county: 

ComvtUe  Town 

Cambridge  Town 

Detroit  Town 

Harmony  Town 

Hartland  Town 

Palmyra  Town 

Ripley  Town 

St.  Albans  Town 

Brighton  Plant. 

Athene  Town 

Canaan  Towttship 


Somerset  County: 
Service  area.  Somerset 02 

Baltimore  City: 

Service  area.  Constant  Care 02 

Service  area.  East  Baltimore 01 

Service  area.  West  Baltimore 02 

Service      area.      Hampden/Woodberry/ 
Remington 04 


Degree  of 
shortage  group 


Hampden: 

Service  area.  Worthington 01 

Hampshire: 

Service  area;  Worthington 01 

Suffolk: 

Service  area.  Allston 01 


Service  Area  Listing 


Service  Area  Listing 


Service  area  name 


Service  area  name 


Degree  of 
shortage  group 


Degree  of 
shortage  group 


Constant  Care 

Parts  of  Baltimore  City: 

C.T.  402 

C.T.  1401 

C.T.  1402 

C.T.  1403 

C.T.  1501 

C.T. 1602 

C.T.  1601 

C.T.  1602 

C.T.  1603 

C.T.  1604 

C.T.  1701 

C.T.  1702 

C.T.  1703 

C.T.  2101 
East  Baltimore  _ 


02 


01 


Allston 

County— Suffolk: 
Parts  of  county: 
C.T.  1 
C.T.  7 
C.T.  8 

Worthington 

Cotuity— Hampden: 
Parts  of  county: 
Chester  Town 
County— Hampshire^ 
Parts  of  county: 
Chesterfield  Town 
Cummington  Town 
Goshen  Town 
Huntington  Town 
PlainXield  Town 
Worthington  Town 


01 


01 


FEDERAL  REGISTCR,  VOL  43,  NO.  251— FRIDAY,  DECEMBER  29,  1978 


61170 


MlCKIGAH 

County  Listing 


\ 


NOTICES 

M  icHioAM— Continued 
Service  Area  Listing 


MicncAM— Continued 
Service  Area  LUting 


County  luune 


Degree  of 
shortage  group 


Arenac: 

Service  area.  Rine  River.. 
Baraga; 

Service  area.  Iron 

Houghton: 

Service  area.  Iron 

Iosco: 

Service  area,  Rine  River.. 
Iron: 

Service  area.  Iron 

Lapeer 

Service  area.  Sandusky  .... 
Marquette: 

Service  area.  Iron 

Ogemaw: 

Service  area.  RiHe  River. 
Ontonagon: 

Service  area.  Iron 

Roscommon: 


Service  area,  Houghton  Lake— St.  Helen. 
Sanilac:  ^ 

Service  area,  Sandusky 

Wayne: 

Service  area.  Beryl  Spruce  Center 

Service  area.  Mom  &  Tots  Family 
Center 

Service  area,  Sumter  Health  Center - 

Service  area.  Wayne  Co.  Dept.  of  Health 
Clinic 

Service  area,  Wayne  County  Jail 

Service  area.  Detroit/Wayne 


02 

04 

04 

03 

04 

04 

04 

02 

04 

04 

04 

03 

02 
04 

04 
02 
02 


Service  area  name 


Baclius  township 
Higgins  township 

Iron  County  area 

County- Baraga: 
Parts  of  county: 


Degree  of 
shortage  group 


Service  area  name 


Degree  of 
shortage  group 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Beryl  Spruce  Center . 
County— Wayne: 
Parts  of  county: 

C.T.  751 

C.T.  752 

C.T.  753 

C.T.  754 

C.T.  770 

C.T.  780 

C.T.  781 

C.T.  782 

C.T.  783 

C.T.  784 

C.T.  785 

C.T.  T8« 

C.T.  787 

C.T.  788 
Detroit/Wayne 


03 


02 


County— Wayne: 
Parts  of  county. 
C.T.  153 
C.T.  154 
C.T.  155 
C.T.  175 
C.T.  176.01 
C.T.  176.04 
C.T.  177 
C.T.  178 
C.T.  179 
C.T.  180 
C.T.  181 
C.T.  182 
C.T.  183 
C.T.  184 
C.T.  185 
C.T.  188 
Houghton  Lake— St.  Helen. 


Covington  township 
Spurr  township 
County— Forest— Wisconsin: 
Parts  of  county: 
Alvin  township 
Pople  River  township 
Co  tinty— Houghton: 
Parts  of  county: 
Ducan  township 
County— Iron 
County— Marquette: 
Parts  of  county: 
Republic  township 
County— Vilas— Wisconsin: 
Parts  of  county: 
Philps  township 
Connover  township 
County— Ontonagon; 
Parts  of  county: 
Interior  township 
Mora  6i  Tots  Family  Center . 


County— Wayne: 
Parts  of  county: 
C.T.  841 
C.T.  842 
C.T.  843 
C.T.  844 
C.T.  018.01 
C.T.  918.02 
C.T.  919 
C.T.  942.02 
C.T.  943 

Wayne  County  Jail 

County— Wayne: 
Parts  of  county: 
Wayne  Cotinty  Jail 


OS 


02 


County— Wayne: 
Parts  of  county: 
C.T.  755 
C.T.  750 
C.T.  757 
C.T.  766 
C.T.  766 
C.T.  767 
C.T.  768 
C.T.  769 
C.T.  770 
C.T.  771 
C.T.  772 
C.T.  773 
C.T.  774 

C.T.  m 

C.T.  776 
C.T.  777 
C.T.  778 
C.T.  779 
C.T.  789 
C.T.  790 
C.T.  791 
C.T.  792 
C.T.  797 
llfle  River 


02 


County— Arenac: 
Parts  of  county: 
Moffet  township 
Clayton  township 
Mason  township 
County—  I0.SC0: 
Parts  of  county:  ■ 
Plalnficid  township 
Reno  township 
Burleigh  township 
County — Ogemau: 
Parts  of  county; 
Horton  township 
Mills  town-ship 
Richland  township 
Churchhill  township 
Logan  township 
Sandusky - 


04 


County— Roscommon; 
Parts  of  county: 
Denton  township 
Roscommon  township 
Richfield  township 
Au  Sable  township 
Hester  township 


County- Lapeer; 
Parts  of  county: 
Bumside  township 
County— Sanilac 

Sumter  Health  Center 

County— Wayne: 
Parts  of  county: 
C.T.  937      - 
C.T.  938.01 
C.T.  938.02 
C.T.  939 
C.T.  940 
C.T.  941 
C.T.  942.01 
Wayne   County.   Department  of   Health 
Clinic 


04 


04 


Minnesota 
County  Listing 


County  name 


Degree  of 
Shortage  group 


Hennepin; 
American  Indian  population  In  Minne- 
apolis  


Service  area  Listing 


01 


Service  area  name 


Degree  of 
Shortage  group 


American  Indian  population  In  Minneapo- 
lis  - - - 

County— Hennepin; 
Parts  of  county: 
American  Indian  population  in  Min- 
neapolis 


01 


Missouri 
County  Listing 


County  name 


Degree  of 
Shortage  group 


04 


Bates - — •..~.. — ~..-. ™— 

Bollinger ~..~ ._._™.~ 

Carter —• • 

Cedar 

Service  area,  Humansville 

Chariton „,.._-,.. 

Christian ~" — — 

Clark 

Dallas 

Daviess "••"- — 

De  Kalb 

Douglas • 

Dunklin — . — ._...-... 

Hickory; 

Service  area,  Humansville ™. 

Service  area.  Hickory 

Holt a 

Jackson: 
Service  area.  Central  Kansas  dty . 

Knox 

Lewis 

Lincoln — - — • — •— — 

Linn _...._.»..._-. 

McDonald 

Maries —• " 

Mississippi . •• — — 

Oregon ~- 

Ozark ~ 

Pemiscot 

Polk: 

Service  area,  Humansville 

Pulaski 

Putnam ~ 

Ralls 

Reynolds « 

Ripley 


04 
01 
01 

02 
04 
02 
03 
01 
03 
04 
03 
02 

02 
01 
03 

02 
03 
02 
03 
°04 
04 
03 
03 
01 
01 
03 

02 
02 
04 
01 
01 
02 


Missouri— Continued 
County  Listing 


County  name 


Degree  of 
Shortage  group 


St.  Clair 

Service  area,  HumansvUle . 

Service  area,  St.  Clair 

Schuyler 

Scotland 

Shannon 

Stoddard 

Stone „. 

Sullivan „ 

Texas «.. 

Washington 

Wright - 


02 
02 
01 
04 
01 
03 
03 
03 
03 
01 
03 


Service  Area  Listing 


Service  area  name 


Degree  of 
Shortage  group 


Central  Kansas  City 

County— Jackson: 
Parts  of  county: 

C.T.  4-10 

C.T.  15-26 

C.T.  32,  33,  34 

C.T.  35.01.  35.02 

C.T.  38.01.  36.02 

C.T.  37-42 

C.T.  52-55 

C.T.  56.01.  56.02 

C.T.  57 

C.T.  58.01.  58.02 

C.T.  59.01 

C.T.  60-64 

C.T.  75,  76.  77 

C.T.  78.01.  78.02 

C.T.  79.80 

Hickory _ 

County— Hickory: 
Parts  of  county: 

Center  Township 

Cross  Timbers  Township 

Green  Township 

Jordan  Township 

Montgomery  Township 

Stark  Township 

Wheatland  Township 

Humansville 

County— Cedar 

Jefferson  Township 

Washington  Township 
County— Hickory: 
Parts  of  county: 

Tyler  Township 

Weaubleau  Township 
County— Polk: 
Parts  of  county; 

Campbell  Township 

Cliquot  Township 

Flemington  Township 
Parts  of  county: 

Jefferson  Township 

Johnson  Township 
County— St.  Clair 
Parts  of  county; 

Collins  Township 

Washington  Township 

St.  Clair , 

County— St.  Clair: 
Parts  of  county: 

Appleton  Township 

Butler  Township 

Center  Township 

Chalk  Level  Township 

Dallas  Township 

Doyal  Township 

Jackson  Township 

Monegaw  Township 

Osage  Township 

Oseola  Township 

Polk  Township 

Roscoe  Township 

Speedwell  Township 

Taber  Township 


02 


01 


02 


02 
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NOTICES 


Montana 
County  Listing 


County  name 


Degree  of 
shortage  group 


Jefferson 03 

Madison : 04 

Phillips 04 

Rosebud: 

Service  area.  Rosebud 04 

Treasure: 

Service  area.  Rosebud 04 


Service  A 

rea 

Listing 

.Service  area  name 

Degree  of 
shortage  group 

04 

County— Rosebud 
County— Treasure 

Nebraska 
County  Listing 


County  name 


Degree  of 
shortage  group 


Arthur: 

Service  area,  Mullen 

Cherry; 

Service  area,  Mullen „ 

Douglas; 

Service  area.  Southeast  Omaha 

Service  area,  Northeast  Omaha — 

Grant: 

Service  area,  Mullen 

Hooker: 

Service  area,  MuUen 

Logan; 

Service  area,  MuUen 

McPherson: 

Service  area,  Mullen 

Thomas: 

Service  area.  Mullen 


01 


01 


Service  Area  Listing 


Pervice  area  name 


Degree  of 
shortage  group 


Mullen 

County— Arthur 

County— Cherry; 
Parts  of  county: 
Calf  Creek  Precinct 
Elsmere  Precinct 
Gillaspie  Precinct 
Kennedy  Precinct 
Lackey  Precinct 
Loup  Precinct 
Mother  Lake  Precinct 
Pleasant  Hill  Precinct 
Wells  Precinct 

County— Grant 

Coiuity— Hooker 

County— Logan; 
Parts  of  county; 
Burt  Precinct 
Cody  Lake  Precinct 
Lone  Valley  Precinct 

County— McPherson: 

Parts  of  county; 

Hall  Precinct 


01 


61171 


Nebraska— Continued 
Sermce  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Whitewater  Precinct 
Worden  Precinct 
Coimty— Thomas 

Northeast  Omaha 

County— E>ougIas; 
Parts  of  county; 
C.T.  6 
C.T.  7 
C.T.  9 
C.T.  10 
C.T.  11 
C.T.  12 
C.T.  13.01 
C.T.  13.02 
C.T.  14 
C.T.  15 
C.T.  52 
C.T.  60 

Southeast  Omaha 

County— Douglas: 
Parts  of  County: 
C.T.  29 


04 


01 


Nevada 
County  Listing 


County  name 


Degree  of 
shortage  group 


01 

Clark; 

01 

01 

Service  area.  South/Southwest  Clark 

Service  area.  Western  Clark 

01 
01 

01 
04 

Esmeralda 

Eureka ™.. 

01 
01 

01 

01 

03 

Mineral 

02 

01 

Nye 

01 

Storey 

01 

01 

White  Pine 

04 

Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Northeast  Clark 

County-Clark: 
Parts  of  county: 
C.T.  56 
C.T.  59  (East) 

South/Southwest  Clark 

County:— Clark: 
Parts  of  county; 
C.T.  57 
C.T.  58  (South) 

Western  Clark , 

County— Clark: 
Parts  of  county; 
C.T.  58  (Central/Northern) 
C.T.  59  (West) 


01 


01 


01 


New  Jersey 
County  Listing 


County  name 


Degree  of 
shortage  group 


Mercer; 
Dentally  indigent  population  of  Henry 
Austin  Service  Area 


03 
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New  Jersey— Continued 
Service  Area  Listing 


NOTICES 

New  York— Continued 
Service  Area  Listing 


North  Caroli  ma— Continued 
Service  Area  Listing 


Service  area  name 


Decree  ol 
shorUse  group 


Service  area  luune 


Degree  of 
shortage  group 


Service  area  name 


Degree  of 
shortage  group 


Henry  Austin  Ser\ ice  Area 
County— Merwr; 
Parts  of  county: 
C.T.  001 
C.T.  009 
C.T.  010 
C.T.  015 
C  T.  016 
C.T.  017 
C.T.  019 
C.T.  020 
C.T.  008  (Portion) 
C.T.  Oil  (Portion) 
C.T.  014  (Portion) 
C.T.  018  (Portion) 
C.T.  021  (Portion) 
C.T.  022  (Portion) 


03 


New  Mexico 
County  Listing 


County  name 


Degre*!  of 
.shortage  group 


Btrnallllo: 
Service  area,  bos  Padillos— Pajarltto 

Lincoln: 
Service  area.  Northern  Lincoln  County. 


01 
01 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Los  Padillas-Pajaritto 

County— Bernalillo: 
Parts  of  county: 
C.T.  46 
Northern  Lincoln  County . 
Count  y —Lincoln: 
Parts  of  county: 
Carrizozo 
Capitan 
Corona 


01 


01 


New  York 

County  Listing 


County  name 


Degree  of 
shortage  group 


Bronx: 

Service  area.  South  Central  Bronx-Fort 

Apache 

Cattaraugus: 

Service  area.  Northwest  Cattaragus 

K'ngs: 
Service  area.  Oowanus/Park  Slope 

New  Yorlt: 

Service  area.  East  Harlem 

Westchester: 

Dentally  Indigent  Population  of  Mt. 
Vernon  Service  Area 


C.T.  33  (DenUIly  indigent) 
C.T.  35  (Dentally  indigent) 

East  Harlem 

County— Ne»  Yorkj 
Parts  of  county: 
C.T.  178 
C.T.  180 
C.T.  182 
C.T.  184 
C.T.  188 
C.T.  192 
,  C.T.  194 
C.T.  196 
C.T.  198 

Gowanus/Park  Slope 

County— Kings: 
Parts  of  county: 
C.T.  71 
C.T.  127 
C.T.  131 
C.T.  133 

Northwest  CalWragus 

County— Cattaraugus: 
Parts  of  county: 
Dayton 
Persia 
Otto 

East  Otto 
Mansfield 
Leon 

Ne«-  Albion 
Conewango 
Napoll 
Little  Valley 
South  Central  Bronx-Fort  Apache  . 
County -Bronx: 
Parts  of  county: 
C.T.  121.01.  121.02 
C.T.  123.  125 
C.T.  127.01 
C.T.  131 
C.T.  151.157 
C.T.  161 


03 


BarreU 
Bradshaw 
Poplar 
Snow  Creek 


North  Dakota 
County  LisHng 


County  name 


Degree  of 
shortage  group 


02 


01 


^Benson f 

Billings ~ 

Dunn -~ 

Eddy 

Emmons _~~..~ 

Kidder 

McHenry 

McKenzie.„ 

Mercer 

Pierce: 

Service  area.  Harvey 

Sheridan: 

Service  area,  Harvr  y 

Sioux 

Ward: 

Service  area,  Kenmare . 
Wells 

Service  area.  Harvey 


03 
01 
01 
04 
04 
03 
03 
04 
03 

04 

04 
01 

01 

04 


04 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


North  Carolina 
County  Listing 


County  name 


Degree  of 
shortage  group 


04 


01 


02 


03 


04 


Alexander - 

Anson - « „..™.....~~.~ 

Bladen —" 

Brunswick 

Caldwell - — - 

Columbus ™- — 

Cumt>erland — " »„— — — 

Lincoln •""•" — ""••• — 

McDowell „.„._. " 

Macon — 

Mitchell:  „  ^ 

Service  area.  Northern  Mitchell  County  . 

Montgomery.- • — —•• 

Pender 

Richmond 

Robeson ~" ~' — "•"• 

Sampson _.....,™-™.....~~.- 

Scotland ™™.™™.— •■ 

Union "••"" 

Wilkes 


03 
01 
03 
01 
04 
03 
04 
03 
04 
04 

01 
04 
02 
04 
04 
02 
03 
02 
03 


Harvey 

County— Pierce: 
ParU  of  county: 
South  Pierce  Division 
County— Sheridan: 
Parts  of  county: 
Sheridan 
County— Wells: 
Parts  of  cotinty 
Wells 

Kenmare - 

County— Ward: 
Par^  of  county: 
Des  Lacs  Valley  Division 
Kenmare  Division 


04 


01 


Ohio 
County  Listing 


County  name 


Degree  of 
shortage  group 


GlenviUe  (Area  1-Cleve- 


Service  Area  Listing 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Ml.  Vernon. 

County— Westchester 
Parts  of  county: 
C.T.  25  (Dentally  indigent) 
C.T.  27  (Dentally  indigent) 
C.T.  28  (DenUlly  Indigent) 
C.T.  29  (Dentally  indigent) 
C.T.  31  (DenUlly  indigent) 


04 


Senrice  area  name 


Northern  Mitchell  County.. 
County— Mitchell: 
Parts  of  County: 
Bakersvllle 
Cane  Creek 
Little  Rock  Oeek 
Fork  Mountain 
Red  BUI 


Degree  of 
shortage  group 


01 


Adams 

Brown 

Cuyahoga: 

Service  area. 

land) 

Hamilton:  . 

Service  area:  Winston  Hills  (Cinciimati) 

Harison 

Meigs ~. ™........— ~" 

Monroe 

Montgomery: 

Service  area.  Area  I— Dayton - 

Service  area.  Area  II— Dayton 

Service  area.  Area  III- Dayton - 

Morgan ~ " 

Noble 

Paulding 

Perry 

Ross: 

Dentally  Indigent  population 

Vinton — 


01 
03 


02 

02 
02 
03 
03 

04 
01 
02 
02 
04 
04 
03 

04 
01 
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Ohio— Continued 
I    Service  Area  Listing 


Servi(»  area  name 


Degree  of 
shortage  group 


Area  I-Dajton _.. 04 

County— Montgomery: 
Parts  of  county: 
C.T.  1 

C.T.  a 

C.T.  3 

C.T.  4 

C.T.  5 

C.T.  16 

C.T.  17 

C.T.  IB 

C.T.  30 

C.T.  31 

Area  II-Dayton 01 

County— Montgomery: 
Parts  ot  county: 

C.T.  19 

C.T.  32 

C.T.  23 

C.T.  25 

C.T.  36 

C.T.  27 

C.T*  38 

C.T.  39 

C.T.  32 

C.T.  33 

C.T.  34 

Area  III-Dayton 02 

County— Montgomery: 
Parts  ot  county: 

C.T.  6 

C.T.I 

C.T.  13 

C.T.  13 

C.T.  M 

C.T.  IS 

C.T.  30 

C.T.  31 

Dentally  indigent  (Ross  County) 04 

County— Ross 

GlenviUe  (Area  I— Cleveland) 02 

County— Cuyahoga: 
Parts  of  county: 

C.T.  1114 

C.T.  1116-1168 

C.T.  1181-1  IBS 

Winston  HUls  (Cincinnati) 02 

County— Hamilton: 
Parts  of  county: 

C.T.  73  (Winston  Hills/Place) 

C.T.  80  (Winston  Hills/Place) 

C.T.  257  (Elm wood  Place) 


1 


Oklahoma 

County  Listing 


County  name 


Degree  of 
shortage  group 


Adair 

Beaver . — 

Choct2tw. ....... 

Coal ..... 

Cotton 

Delaware ...... 

Dewey 

HaskeU 

Hughes. .... 

Johnston ...... 

Kiowa 

Latimer 

Le  Flore .. 

McCurtain..... 

Major 

Okfuskee .. 


Pushmataha . 
Roger  Millc .. 
Seminole... 


01 
03 
04 
02 
04 
03 
01 
01 
04 
02 
02 
03 
03 
04 
01 
01 
01 
01 
04 


NOTICES 

Ore(k>n 
County  Listing 


tillTS 


County  name 


Degree  of 
shortage  group 


Curry: 

Service  area.  Northwest  Curry 02 

Deschates: 

Service  area.  La  Pine 02 

GiUiam: 

Service  area,  Tri-County — ...  04 

Josephine: 

Service  area,  Cave  Junction 04 

Klamath: 

Service  area.  La  Pine .t. _.  02 

Lake: 

Service  area,  La  Pine . — . ™..  02 

Marion: 

Migrant  population ..». 01 

Morrow: 

Service  area.  Tri-County 04 

Multnomah: 

Service  area,  North/Northeast  Portland.  04 

Polk: 

Migrant  population 01 

Wheeler 

Service  area,  Tri-Coimty „ 04 

YamhiU: 

Migrant  population — ....~~ ....  01 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Cave  Junction 

County— Josephine: 
Parts  of  county: 
Cave  Junction 

La  Pine 

County— Deschutes: 
Parts  of  county: 
Sisters  Mulligan  CCD  South  of  Sun- 
river 
County— Klamath: 
Parts  of  county: 
Crescent  Lake  CCD 
Chiloquln  CCD 
County— Lake: 
Parts  of  county: 
'SUver  Lake-Pt.  Rock  CCD 

Migrant  Population 

County— Marion 
County— Polk 
County— Yamhill 

Northwest  Curry 

County— Curry: 
Parts  of  county: 
Port  Orford  CCD 
Gold  Beach  CCD 
Agness  CCD 

North/Northeast  Portland „,.„..... 

County— Multnomah: 
Parts  of  county; 
C.T.  33.01 
C.T.  33.02 
C.T.  34.01 
C.T.  34.02 
C.T.  35.01 
C.T.  35.02 
C.T.  36.01 
C.T.  36.02 
C.T.  37.01 
C.T.  37.02 
C.T.  38.01 
C.T.  38.02 
C.T.  38.03 
C.T.  39.01 
C.T.  39.02 
C.T.  40.01 
C.T.  40.02 

Tri-County - 

County— OiUiam 
County— Morrow 
County— Wheeler 


04 


02 


01 


02 


04 


04 


Penmstlvania 
County  Listing 


County  name 


Degree  of 
shortage  group 


Adams: 

Service  area.  North  Adams 02 

AUegheny: 

Service  area.  Homerwood-Brushton 01 

Armstrong: 

Service  area,  Armstrong<narion ,  -03 

Service  area,  Kiski  Valley . —  03 

Bedford: 

Service  area,  Hyndman 01 

Carbon: 

Service  area,  Jim  Thorpe 01 

Clarion: 

Service  area,  Armstrong-Clarion ..  03 

Service  area.  Forest 02 

Crawford: 

Service  area.  East  Crawford  County.. 01 

Dauphin: 

Service  area,  Tri-Town  service  are* 04 

Delaware: 

Service  area.  City  of  Chester ™ 02 

Fayette: 

Service  area,  Greensboro 02 

Forest:  02 

Service  area.  Forest 

Franklin: 

Service  area.  Valleys  Commimity  ™ 01 

Fulton 01 

Greene: 

Service  area.  Greensboro »..__  02 

Service  area.  West  Greene — ..™™ — .™.  01 

Huntingdon 01 

Indiana: 

Service  area,  Indiana— N  Portion 02 

Lancaster: 

Service  area,  Welsh  Mountain..... 02 

Perry 01 

Philadelphia: 

Service  area.  North  Philadelphia — .  01 

Schuylkill: 

Service  area.  Tri-Town  service  area. 04 

Somerset: 

Service  area,  Hyndman 01 

Sullivan.. 01 

Venango: 

Service  area.  Forest 02 

Warren: 

Service  area.  Forest 02 

Westmoreland: 

Service  area,  Kiski  Valley 03 

Wyoming: 

Service      area.      Southern      Wyoming 
County — ™ 01 

Service  area.  York  City ..  04 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Armstrong— Clarion 

County— Armstrong: 
Parts  of  county: 
Brady's  Bend  Township 
Madison  Township 
Perry  Township 
Pine  Township 
Sugarcreek  Township 
Washington  Tovmship 
County— Clarion: 
Parts  of  county: 
Brady  Township 
East  Brady  Township 
Madison  Township 

City  of  Chester 

County— Delaware: 
Parts  of  county" 
C.T.  4048 
C.T.  4049.01 
C.T.  4049.02 
C.T.  4050 
C.T.  4051 
C.T.  4052 
C.T.  4053 


03 


02 
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Pehhsylvakia— Continued 


NOTICES 

Pemnsylvamia— Continued 


Pennsylvakia— Continued 


Service  area  name 


Degree  of 
shortage  group 


C.T.  40M 
C.T.  4055 
C.T.  4056 
C  T.  4057 
C.T.  4058.01 
C.T.  4058.02 
C.T.  4059 
C.T.  4060 

East  Crawford  County— 

County— Crawford: 
Parts  of  county: 
Athens  Township 
Bloomfleld  Township 
Centerville  Township 
Richmond  Township 
Rockdale  Township 
Rome  Township 
Sparta  Township 
Spartanburg  Township 
Steuben  Township 
Townviile  Borough 

Forest " 

County— Clarion 
Parts  of  county: 
Washington  Township 
Parmington  Township 
County— Forest 
County— Venango 
Parts  of  county: 
Pleasantville  Township 
Allegheny  Township 
President  Township 
County— Warren 
Parts  of  county: 
Triumph  Township 
Limestone  Township 
Watson  Township 
Deerf  leld  Township 
Cherry  Grove  Township 
South  West  Township 

Greensboro - 

County— PayetU: 
Parts  of  county: 
Point  Mai  ion  Borough 
German  Township 
Nicholson  Township 
Springhill  Township 
County— Greene: 
Parts  of  county: 
Dunkard  Township 
Greene  Township 
Monongahela  Township 
Greensboro  Borough 

Homerwood-  Brushton — 

County— Allegheny: 
Parts  of  county: 
C.T.  1207 
CT.  1301 
C.T. 1302 
C.T.  1303 
C.T.  1304 
C.T.  1305 

Hyndman 

County— Bedford: 
Parts  of  county: 
Harrison  Township 
Hyndman  Borough 
Juniata  Township 
Londonderry  Township 
County— Somerset: 
Parts  of  county: 
Allegheny  Township 
Fairhope  Township 

Indiana— N  Portion 

County— Indiana: 
Parts  of  county: 
West  Mahoning  Township 
North  Mahoning  Township 
South  Mahoning  Township 
East  Mahoning  Township 
Canoe  Township 
Banks  Township 
Grant  Township 
Montgomery  Township 
Washington  Township 
Rayne  Township 
Green  Township 
Pine  Township 
Glen  Campt)ell  Borough 
Smicksburg  Borough 
Cherry  Tree  Borough 


01 


03 


Service  area  name 


Marion  Center  Borough 
PlumvlUe  Borough 
Creekside  Borough 
Clymer 

Jtei  Thorpe — • 

County— Carbon: 
Parts  of  county: 
Kidder  Township 
Penn  Forest  Township 
Jim  Thorpe  Borough 
East  Side  Borough 
Lausanne  Township 
Lehigh  Township 

Kiskl  Valley 

Coimty— Armstrong: 
Parts  of  county: 
Apollo  Borough 
Bethel  Township 
Burrel  Township 
Gilpin  Township 
Klskiminitas  Township 
Leechburg  Borough 
North  ApoUo  Borough 
Parks  Township 
South  Bend  Township 
County— Westmoreland: 
Parts  of  county: 
Oklahoma  Borough 
Allegheny  Township 
Avoiunore  Borough 
Bell  Township 
East  Vandergrlft  Borough 
Hyde  Park  Borough 
Vandergrift  Borough 
Washington  Township 
West  Leechburg  Borough 

North  Adams - 

County— Adams: 


Degree  of 
shortage  group 


Service  area  name 


Degree  of 
shortage  group 


01 


03 


Parts  of  county: 
Salisbury  Township 
Caernarvon  Township 
Earl  Township 
East  E^rl  Township 

West  Greene 

County— Greene: 
Parts  of  county: 
Alleppo  Township 
Ollmore  Township 
Gray  Township 
Jackson  Township 
RIchhill  Township 
Springhill  Township 
Center  Township 
Freeport  Township 
Morris  Township 
Washington  Township 
Wayne  Township 

York  aty 

County— York: 
Parts  of  county: 
C.T.  1 
C.T.  2 
C.T.  3 
CT.  6 
C.T.  7 
C.T.  10 
C.T.  15 
C.T.  16 


01 


04 


South  Carolina 
County  Listing 


02 


03 


Parts  of  coimty: 
Menallen  Township 
Tyrone  Township 
Huntington  Township 
Butler  Township 
ArendtsvUle  Borough 
BendersvUle  Borough 
BiglervlUe  Borough 
York  Springs  Borough 

North  Philadelphia 

County— Philadelphia: 
Parts  of  county: 
C.T.  137 


County  name 


Degree  of 
shortage  group 


Abbeville ... 
Allendale ... 
Bamberg.... 
Berkeley  ..„ 

Calhoun 

Cherokee .. 


01 


01 


C.T 
C.T 
C.T. 

C.T. 
C.T 
CT 


138 
139 
140 
147 
148 
149 


Chester • — -~— 

Colleton  — __ 

Lancaster — • 

McCormlck — 

Richland: 
Service  area,  Richland . 

Saluda 

Union 


04 
01 
03 
03 
01 
04 
04 
03 
03 
02 

01 
03 
04 


01 


02 


C.T.  151 
CT.  162 
C.T.  153 
C.T.  167 
C.T.  168 
C.T.  169 
C.T.  171 
C.T.  172 

Southern  Wyoming  County 

County— Wyoming: 
Parts  of  county: 
Exeter  Township 
Faus  Township 
Monroe  Township 
Northmoreland  Town.shlp 
Noxen  Township 

Tri  Town  Ser\-ice  Area 

County— Dauphin: 
Parts  of  county: 
Lykcns  Borough 
Willtamstown  Borough 
GratTL  Borough 
Wisconisco  Township 
County— Schuylkill: 
Parts  of  county: 
Tower  City  Borough 
Pralley  Township 

Valleys  Community 

County— Franklin: 
Parts  of  county: 
Fannet  Township 
Metal  Township 

Welsh  Mountain 

County— Lancaster 


Service  Area  Listing 


Serx'Ice  area  name 


Degree  of 
shortage  group 


01 


Richland 

County— Richland: 
Parts  of  county: 
C.T.  118 
C.T  119.02 
C.T.  120 


01 


04 


South  Dakota 
County  Listing 


County  name 


Degree  of 
shortage  group 


01 


02 


Buffalo 

Campbell 

Charles  Mix . 

Corson 

Deuel — 

Dewey 

Edmiinds 

Faulk 

Gregory 

Haakon 


01 
01 
04 
01 
01 
01 
01 
01 
01 
.01 
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SotTTH  Dakota— Continued 
County  Listing 


County  name 


Degree  of 
shortage  group 


Hanson 

Harding „ — 

Jackson - 

Lyman 

McCook 

Marshall » 

Meade: 

Service  area.  Faith 

Mellette » 

Moody 

Perkins: 

Service  anai.  Faith 

Roberts - ~ 

Sanborn _ 

Shannon - 

Sully - 

Todd — 

Washabaugh 

Yankton: 

Service  area,  Human  Services  Center.. 
Ziebach _ 


01 
01 
01 
01 
01 
01 

01 
01 
03 

01 
02 
01 
01 
01 
01 
01 

03 
01 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Faith .;. 01 

County— Meade: 
Parts  of  county: 

Eagle  Township 

Faith  City 

Unorganized  Territory  of  Northern 
Meade 
County— Perkins: 
Parts  of  county: 

Ada  Township 

Antelope  Township 

Beck  Township 

Chance  Township 

Chaudoin  Township 

Duell  Township 

Englewood  Township 

Flint  Rock  Township 

Foster  TowTiship 

Hall  Township 

Highland  Township 

Lone  Tree  Township 

Maltby  Township 

Martin  Township 

Moreau  Township 

VickerB  Township 

Vrooman  Township 

Wyandotte  Township 

Unorganized  Territory  of  Deep 
Creek 

Unorganized  Territory  of  East  Per- 
kins 

Unorganized  Territory  of  South  Per- 
kins 

Unorganized  Territory  of  S.W.  Per- 
kins 

Unorganized  Territory  of  W.C.  Per- 
kins 

Unorganized  Territory  of  Western 
Perkins 

Human  Serrices  Center .'. 03 

County- Tankton: 
Parts  of  county: 

Human  Services  Center 


Tennessee 
Coun^  Listing 


County  name 


Degree  of 
shortage  group 


NOTICES 

Tennessee— Continued 
County  Listing 


61175 


County  name 


Degree  of 
shortage  group 


Johnson 02 

Lewis « —..  "    04 

Perry 03 

Pickett 01 

Wayne 03 


Texas 
County  Listing 


County  name 


Degree  of 

shortage  group 


Bandera 

Bexar: 

Serv'ice  area.  East  Side  (San  Antonio) 

Service  area,  West  Side  (San  Antonio) 

Service  area.  South  Side  (San  Antonio)... 

Service  area.  Southern  Rural  Bexar 

Cameron 

Cochran 

Dallas: 

'  Service  area.  Trinity 

Service    area.    Pair    Park/White    Rock 
Creek  Industrial 

Service  area.  South  Dallas 

Service  area,  Lisbon . 

Dimmit 

Duval 

Edwards 

Prio 


:B 


Hardin « ~ 

Karnes 

Kinney - 

La  Salle : 

Live  Oak: 

Service  area,  McMullen/Live  Oak.. 
McMuUcn: 

Service  area,  McMullen/Live  Oak.. 

Maverick 

Newton 

Polk 

San  Jacinto 

Shelby 

Trinity - 

Uvalde 

Val  Verde 

Waller _ 

Webb ,~ 

Zapata 

Zavala-. 


03 

03 
02 
02 
01 
03 
04 

02 

01 
01 
03 
01 
01 
01 
01 
04 
04 
01 
03 

02 

02 
01 
04 
02 
01 
03 
02 
03 
03 
04 
02 
01 
01 


^ 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Anderson . 
Henry 


01 
01 


East  Side  (San  Antonio) 03 

County— Bexar: 
Parts  of  county: 

C.T.  1301 

C.T.  1303 

C.T.  1304 

C.T.  1305 

C.T.  1306 

C.T.  1307 

C.T.  1308 

C.T.  1309 

C.T.  1310 

C.T.  1311 

C.T.  1312 

CT.  1313 
Pair  Park/White  Rock  Creek  Industrial —  01 

County— Dallas: 
Parts  of  county: 

CT.  23 

C.T.  25 

C.T.  26 

C.T.  27.01 

C.T.  27.02 


Texas— Continued 


Service  area  name 


Degree  of 
shortage  group 


C.T.  28 

C.T.  93.02 

C.T.  115 

Lisbon 

County— Dallas: 
Parts  of  county: 

C.T.  56 

C.T.  57 

C.T.  59.01,  59.02 

C.T.  87.01,  87.02 

C.T.  88 

McMullen/Live  Oak 

County— Live  Oak 
County— McMuUen 

South  Dallas 

County— Dallas: 
Parts  of  county: 

C.T.  29 

C.T.  30 

C.T.  31.02 

C.T.  32.02 

CT.  33 

C.T.  34 

C.T.  35 

C.T.  36 

CT.  37 

C.T.  38 

C.T.  39.01 

C.T.  39.02 

C.T.  40 
South  Side  (San  Antonio).. 
County— Bexar: 
Parts  of  county: 

C.T.  1501 

C.T.  1503 

C.T.  1504 

C.T.  1505 

C.T.  1506 

C.T.  1507 

C.T.  1510 

C.T.  1601 

C.T.  1602 

C.T.  1603 

C.T.  1604 

C.T.  1605 

Southern  Rural  Bexar 

County— Bexar: 
Parts  of  county: 

C.T.  1314 

CT.  1315 

C.T.  1316 

C.T.  1318 

C.T.  1416 

C.T. 1417 

C.T.  1418 

C.T.  1419 

C.T.  1519 

C.T.  1520 

C.T.  1521 

C.T.  1522 

C.T.  1610 

C.T.  1611 

C.T.  1612 

C.T.  1619 

C.T.  1620 

Trinity 

County— Dallas: 
Parts  of  county: 

C.T.  41 

C.T.  49 

C.T.  54 

C.T.  55 

C.T.  8« 

C.T.  89 
West  Side  (San  Antonio)... 
County— Bexar: 
Parts  of  county: 

C.T.  1606 

C.T.  1607 

C.T.  1701 

C.T.  1703 

C.T.  1704 

C.T.  1707 

C.T.  1708 

C.T.  1709 

C.T.  1710 

C.T.  1711 

CT.  1718 
••       CT.  1715 

C.T.  1716 


03 


02 
01 


02 


01 


02 


02 
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Utah 
County  Listing 


NOTICES 

Virginia— Continued 
County  Listing 


West  Virgikia— Continued 
County  Listings 


County  name 


Degree  of 
shorUge  group 


County  name 


Degree  of 
shortage  group 


County  name 


Degree  of 
shortage  group 


Daggett 

Piute 

Rich - 

Wayne - 


01 
01 
01 
01 


TaieweU. 

Wise 


04 
03 


Mason    County    Service 


Service  Area  Listing 


Vermont 
County  Listing 


Service  area  name 


Degree  of 
shortage  group 


Randolph . 


County  name 


Degree  of 
shortage  group 


Addison: 

jService  area,  Addison .... 

B:ssex 

Grand  Isle 

Washington: 

Service  area;  Plainf  leld . 


02 
04 
01 

01 


County— Richmond: 
Parts  of  county: 
C.T.  411 
C.T.  413 
C.T.  414 


01 


Washington 
County  Listing 


Service  area  Listing 


County  name 


Service  area  name 


Degree  of 
shortage  group 


Degree  of 
shortage  group 


Addison 

County— Addison; 
Parts  of  countr 
Addison 
Bridport 
Bristol 
Perrlsburg 
Lincoln 
Monk  ton 
New  Haven 
Orwell 
Pan  ton 
Shore  ham 
Waltham 
Starfcsboro 

Plainf  ield 

County— Washington: 
Parts  of  county: 
Woodbury  Town 
Cabot  Town 
Calls  Town 
Marshfield  Town 
East  Montpelier  Town 
Plainf  ield  Town 


02 


Adams: 
Migrant  Population 

Grant: 
Migrant  Population 

King: 
Seattle  and  King  County  Jails... 

Pend  Oreille - 

Snohoblsh: 

Tulalip  Tribe 


02 

02 

02 
04 

04 


Mason  County: 

Service    area. 

Area 

Mercer 

Service  area.  Mercer 

Mineral: 
Service  area.  Cabin  Run — 

Mingo: 

Service  area.  Mingo 

Monongalia: 

Service  area.  Blacksville ~ 

Monroe "• 

Nicholas: 

Service  area.  Nicholas-Webster ... 

Pleasants: 

Service  area.  Jefferson 

Preston "— — 

Putnam *« 

Ritchie 

Summers •*"" 

Taylor ,«™»— ~ 

Tucker •• — -..— ™ — ""•-•• 

Tyler 

Service  area.  Tyler 

Wayne - "— 

Webster: 

Service  area,  Nicholas-Webster . 

Wetzel: 

Service  area,  Wetsel 

Wirt 


Wyoming — 


01 

01 

02 

01 

01 
01 

03 

01 
02 
OS 
03 
04 
OS 
OS 

01 
02 

OS 

01 
01 
03 


Service  Area  LUting 


Service  area  name 


Degree  of 
shortage  group 


Service  Area  Listing 


01 


County— Grant 

Seattle  and  King  County  Jails. 

County— Klnr 
Parts  of  county: 
Seattle  and  King  County  Jails 
Tulalip  Tribe 
County— Snohoblsh 


03 


04 


Virginia 
County  Listing 


West'Virginia 
County  Listings 


County  name 


Degree  of 
shortage  group 


County  name 


Degree  of 
shortage  group 


Accomack - — 

Amelia. — 

Bath 

Brunswick .Cv -- 

Charlotte 

Fluvanna — ~ 

Greene . 

King  George 

Lee 

Louisa — — — •—- 

Lunenburg „.„„___.. 

Madison — „_.„_...-—— 

Mathews 

Orange ___.—— 

Rappahannock 

Richmond: 
Service  area,  Randolph . 

Russell 

Southampton . — -.~- — -~ 

Surry — 

Sussex . 


04 

02 

02 

02 

02 

01 

01 

01 

03 

01 

02 

03 

02 

04 

01 

01 
01 
01 
01 
01 


Barbour — "•— • 

Boone _.~-. • 

Calhoun «. — ....— 

Doddridge — ••• — 

Payette: 

Service  area,  PayetteviUe 

Gilmer •• 

Grant: 

Service  area.  Mount  Storm... 
Greenbrier 

Service  area.  Greenbrier 

Hampshire: 

Service  area.  Capon  Bridge  . 
Kanawha:  ' 

Service  area.  St.  Albans 

Lincoln ....~- — • — 

Logan ~ _~™...~ 

McDowell ■ 

Marshall: 
Service  area.  Wetiel 


Blacksville 

County— Monongalia: 
ParU  of  county: 
Clay 
Battelle 

Cabin  Run ' 

County— Mineral: 
Parts  of  county: 
Frankfurt 
Cabin  Run 

Capon  Bridge 

County— Hampshire: 
Parts  of  county: 
Bloomery 
Capon 
Sherman 
Gore 

Fayetteville „...-..... 

County— Payette: 
Parts  of  county: 
PayetteviUe 
Falls 

Qulnnimont 
SeWell  Mountain 
—  Nuttall 

02  Mountain  Cove 

03  Greenbrier 

01  County— Greenbrier. 

03  Parts  of  county: 

Meadow  Bluff 
OS       Jefferson - 

04  County— Pleasants: 

Parts  of  countr 
01  Grant 

Jefferaon 

03  LaFayette 
McKim 

01  Union 

Mason  County  Service  Area. 

04  County— Mason  County: 
01  Parts  of  county: 

03  Arbuckle  District 

01  Clendenin  District 

Cologne  District 
01  Cooper  District 


01 


02 


01 


02 


02 


01 


01 
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West  Virginia— Continued 


Service  area  name 


Degree  of 
shortage  group 


Graham  District 
Hannan  District 
Robinson  District 
Union  District 
Waggener  District 

Mercer - 

County— Mercer 
Parts  of  county: 
Rock 

Jumping  Branch 
Plj-mouth 

Mingo „._-.. 

County— Mingo: 
Parts  of  county: 
Hainey 
Hardie 
Kermlt 
Lee 
Magnolia 

Mt.  Storm..- 

County— Grant; 
Parts  of  county: 
Union 

Nicholas- Webster _. 

County— Nicholas 
County— Webster 

St.  Albans.._ 

County— Kanawha: 
Parts  of  county: 
Big  Sandy 
Cabin  Creek 
Elk 

St.  Albans  City 
Chesapeake  Town 
Maiden 
Union 
Washington 
Marmet  Town 

Tyler ~ 

County— Tyler 
Parts  of  county: 
Centreville 
Ellsworth 
McEUroy 
Meade 
Union 

Wetzel - - ,." 

County— Marshall: 
Parts  of  county-. 
Liberty  District 
Meade  District 
Cameron  District 
Webster  District 
County— Wetzel: 
Parts  of  county: 
Clay  District 
Church  District 
Center  District 


01 


01 


01 

03 
04 


01 


01 


Wisconsin 
County  Listing 


County  name 


Degree  of 
shortage  group 


Adams 

Buffalo: 

Service  area.  Whitehall/ Arcadia 

Crawford: 

Service  area.  Kickapoo  Valley „ 

Florence  

Forest: 

Service    area.    Iron    County    area— See 
Michigan  Service  area  Listing 

Service  area,  Moimlain 

Iron -...- — 

Jackson - 

Juneau: 

Service  area,  Hillsboro  area 

Langlade: 

Service  area.  Mountain 

Marathon: 

Service  area.  Athens - 

Milwaukee: 

Service  area.  Inner  City  North  (Milwau- 
kee).....  

Monroe: 

Service  area,  Hillsboro  area 


NOTICES 

Wisconsin— Continued 
County  Listing 


OAX  I  I 


Wisconsin— Continued 


Service  area  name 


Degree  of 
shortage  group 


County  name 


Degree  of 
shortage  group 


Oconto:                         < 

Service  area.  Mountain 

01 

Richland: 

Service  area,  Kickapoo  Valley 

01 

Service  area,  Hillsboro  area _ 

02 

Sauk: 

02 

Trempealeau: 

Service  area,  Whitehall/Arcadia 

01 

Vernon: 

Ser\'ice  area,  Kickapoo  Valley „ 

01 

02 

Vilas; 

Service   area.    Iron   County   Area— See 

KTichi^iin  Service  Area  Listing 

04 

Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Athens . 


02 


County— Marathon: 
Parts  of  county: 
Athens  City 
Bein  Township 
Halsey  Township 
Hamburg  Township 
Johnson  Township 
Rietbrock  Township- 
Hillsboro.  Area 


02 


04 


01 


01 
01 


04 
01 
03 
02 

02 

01 

02 


01 


02 


County— Juneau: 
Parts  of  county: 

Wonewoc  (Village) 

Wone  woc<  Tow  nshlp ) 
County— Monroe: 
Parts  of  county: 

Cash  ton 

Jefferson 

Kendall  (Village) 

Sheldon 

Wellington 

Glendale 
County— Richland: 
Parts  of  county: 

Yuba  (Village) 

Henrietta 

Westford 

Bloom  Town  (Part) 
County— Sauk: 
Parts  of  county: 

La  Valle 

Woodland 
County— Vernon: 
Parts  of  county: 

Clinton 

Hillsboro  (City) 

Ontario  (Village) 

Stark 

Whitestown 

Hillsboro  (Township) 

Greenwood 

Union  Town  (Part) 

Forest 
Inner  City  North  (Milwaukee)., 

County— Milwaukee: 
Parts  of  county: 
C.T.  66 
C.T.  67 
C.T.  68 
C.T.  69 
C.T.  70 
C.T.  81 
C.T.  82 
C.T.  83 
C.T.  84 
C.T.  85 
C.T.  86 
C.T.  101 
C.T.  102 
C.T.  103 
C.T.  104 


01 


C.T.  105 
C.T.  106 
C.T.  114 
C.T.  115 
C.T.  116 
C.T.  117 
C.T.  118 
C.T.  139 
C.T.  140 
C.T.  141 
C.T.  142 

Kickapoo  Valley _ 

County— Cr^ford: 
Parts  of  county: 
Utica  Town 
Mount  Sterling  Village 
Gays  Mills  ViUage 
Bell  Center  Village 
Haney  Town 
Scott  Town 
Clayton  Town 
Soldiers  Grove  Village 
County— Richland: 
Parts  of  county: 
Bloom  Town  (Part) 
VioU  Village  (Part) 
Sylvan  ViUage  (Part) 
Forest  Town 
County— Vernon: 
Parts  of  county: 
Union  Town  (Part) 
Stark  Town 
La  Farge  Village 
Forest  Town 
Ontario  Village 
Whitestown  Town 
Clinton  Town 
Webster  Town 
Liberty  Town 
Viola  Village  (Part) 
Kickapoo  Town 
Readstown  ViUage 

Mountain 

County— Forest: 
Parts  of  county: 
Freedom  Township 
Wabeno  Township 
Blackwell  Town^iip 
County— Langlade: 
Parts  of  county- 
Evergreen  Township 
Wolf  River  Township 
White  Lake  Village 
County— Oconto: 
Parts  of  county: 
Townsend  TowTiship 
Lakewood  Township 
Doty  Township 
Riverview  Township 
Armstrong  Township 
Breed  Township 
Bagley  Township 
Brazeau  Township 

WhitehaU/Arcadia 

County— Buffalo: 
Parts  of  county: 
Cross 
Glencoe 
MUton 
County— Trempealeau: 
Parts  of  county: 
Arcadia  (City) 
Arcadia  (Township) 
Blair  (City) 
Bumside  (Town) 
Chimney  Rock 
Dodge 
Hale 

Independence  (City) 
Lincoln 
Pigeon 

Pigeon  Falls  (Village) 
Preston 
Whitehall 


01 


01 


01 


\^ 
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WTOimto 
County  Listing 


NOTICES 

PuiRTO  Rico 
MuniciiHo  Lifting 


County  nume 


Degree  of 
■hortace  group 


Munlclpto  name 


Degree  of 
shortage  group 


Albany: 

Service  area.  Hanna-Bock  River.. 

Campbell ~~ 

Carbon: 

Service  area.  Hanna-Kock  RJwr.. 

Converse — — 

Crook — — 

Fr«emont; 

Service  area,  SweetwaUr 

'  Service  area.  Dubois 

Johnson: 

Service  area.  Kaycee 

Natrona: 

Service  area,  Sweetwater 

Platte 

Sublette: 

Service  area.  Big  Piney — 


01 
03 

01 
04 
03 

01 
01 

01 

01 
03 

01 


Adjuntas: 

Service  area, 
Barranqxiltas: 

Service  area, 
Comerio: 

Service  area. 
Corozal: 

Service  area, 
Naranjito: 

Service  area. 
Orocovls: 

Service  area, 
Penuelas: 

Service  area. 
Ponce: 

Service  area. 


Guaraguao  community .. 

Barranqultas 

Barranquitas » — •••»- 

Barranqultas — ■ 

Barranquitas 

Barranquitas 

Guaraguao  community . 
Guaraguao  community . 


01 
01 
01 
01 
01 
01 
01 
01 


Service  Area  Listing 


Service  area 


tetvice  A 
•a  name  \ 


Area  Listing 


Degree  of 
Shortage  group 


Service  area  name 


Degree  of 
shortage  group 


Big  Piney ~ 

County— Sublette: 
Parts  of  county: 
Big  Piney  CCD 

Dubois 

County— Fremont: 

Parts  of  county: 

Dubois  CCD 

Banna- Rock  River 

County— Albany: 
Parts  of  county: 
Rock  River  CCD 
County— Carbon: 
Parts  of  county 
Banna  CCD 

Kaycee 

County— Johnson: 
Parts  of  county 
Kaycee  CCD 

Sweetwater - - 

County— Preemont 
Parts  of  county: 
Sweetwater  CCD 
Shoshoni  CCD 
County— Natrona: 
Parts  of  county: 
BeU's  Half  Acre  CCD 


01 


01 


01 


Barranquitas. — 

Munlcipio— Barranquitas 
Munidpio— Comerio 
Municlpio— Corozal 
Munlcipio-Naranjito 
Munlcipio— Orocovis 

Cuaraguao  community 

Municipio— Adjuntas: 
Parts  of  county: 
Portugues  barrio 
Munlcipio— Penuelas: 
Parts  of  county: 
Rucio  barrio 
Munlcipio— Ponce: 
Parts  of  county: 
Guaraguao  barrio 


01 


01 


01 


01 


Virgin  Islands 
County  Listing 


County  name 


Degree  of 
Shortage  group 


ARKANSAS 

Perry  County— Perry  County.  PerryviUe 
(Perry  County) 

COLORADO 

Saguache  Cto«n/»-Sagxiache  Dental  Clinic 
Saguache  (Saguache  County) 

rLORIOA 

FranMin  Ctotintw— Apalachlcola  Health 
Clinic.  Apalachicola  (Franklin  County) 

Frostburg-noridti  Rural  Health  Service. 
Prostburg  (Polk  County) 

/mmo*oZee— Immokalee  Health  Care 
Center.  Immokalee  (CoUier  County) 

LOUISIANA 

West  CarroU  Parish— West  Carroll  Hospital 
Inc..  Oak  Grove  (West  CarroU  Parish) 

MAINE 

Washington  County-habec  Medical  Center, 
Lubec  (Washington  County) 

MAINC 

Washington  Counfv-Washlngton  County 
Health      Plan.      Eastport      (Washington 

County)  ^  «  1 

Vinalhaven  Service  ilreo— Island  Commiml- 
ty    Medical    Center,    Vinalhaven    (Knox 

County)  „ 

Rangeley-Kingfield  Service  iirco-Rangeley 
Health  CouncU.  Rangeley  (Franklm 
County) 

MISSISSIPPI 

Bolivar  County-hevee  Street  Clinic.  Rose- 
dale  (Bolivar  County) 

.  MONTANA 

Liberty  Dental  Service  Area-Uherty 
County  Health  Planning,  Chester  (Liberty 

County)  '         ,  „,  , 

DanieU  County— Pniiie  Professional  Clinic, 

Seobey  (Daniels  Coimty) 
Roosevelt  Coun^v-medical  Dental  Center, 

Poplar  (Roosevelt  County) 
S/icZbv-Health    Planning   Council.   Shelby 

(Toole  County) 


St.  Croix: 
Service  area,  Predericksted . 


01 


Service  Area  Listing 


American  Samoa 
County  Listing 


Service  area  name 


Degree  of 
shortage  group 


County  name 


Degree  of 
shortage  group 


Predericksted... 


01 


Manu'a  District 

Eastern  Tutuila  District 

Service  area,  Tutuila  Island— Aunu'u... 
Western  Tutuila  District: 

Service  area.  Tutuila  Island— Aunu'u.. 


01 

03. 

03 


Service  Area  Listing 


Island— St.  Croix: 
Island  Subdivisions: 
E.D.  13 
E.D.  14 
E.D.  10 
EX>.  30 
EJ>.  21 
EX>.  23 
CD.  23 
ELD.  24 
EJ).  25 


Service  area  name 


Degree  of 
shortage  group 


Tutuila  Island— Aunu'u.. 


03 


County— Eastern  Tutlla  District 
County— Western  Tutuila  District 


SUFPLE»IENTAL        UST        OF        NHSC-STATFED 

Dental    Sites    Previously    Desmwated 
Under  Section  329  (b) 

ALABAMA 

Macon  County— John  Andrero  Clinic  Tus- 
kegee  (Macon  County) 


NEW  MEXICO 

Rio  ArHba  County-lA  Clinlca  del  Pueblo 
de    Rio.    Tlerra    AmariUa    (Rio    Arriba 

County)  ^   . 

Rio  Arriba  Counfi/— El  Rito  Betterment  As- 
socUtion.  El  Rito  (Rio  Arriba  County) 

Ft  Sumner-Santa  Rosa  Service  Area— Santa, 
Rosa  Dental  Clinic,  SanU  Rosa  (Guada- 
lupe County) 

Rio  Arriba  Counfy-Home  Education  liveli- 
hood Project.  Espanola  (Rio  Arriba 
County) 

NORTH  CAROLINA 

Northhampton  County— Northhampton 

Medical  Center.  Jackson  (Northhampton 
Cotinty)  ^    ,^. 

Greene  County-Greene  County  Health 
Care.  Snow  Hill  (Greene  County) 

Cherokee  County-Upper  Hlawassee  Dental 
Project.  Murphy  (Cherokee  County) 

NORTH  DAKOTA 

Grunt  County— Grant  County  Medical  and 
Dental.  Elgin  (Grant  County) 

Mcintosh  County-Ashley  Lions  Dental 
Clinic.  Ashley  (Mcintosh  County) 

Oliver  County— Oliver  County  Health  Serv- 
ice. Center  (Oliver  County) 
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OKLAHOMA 

Osage  County— Fairtax  Dental  Office.  Fair- 
fax (Osage  County) 

PUERTO  RICO 

Mayaguez  Service  ilrea— Mayaquez  Medical 

Center.  Mayaquez 
Rihcon  Service  ilrea- Rincon  Rural  Health. 

Rincon 
San  Sebastian  Service  ilnea— San  Sebastian 

Western  Region  Health.  San  Sebastian 

TENNESSEE 

Decatur  County— Decatur  County  Medical 

Center.  Parsons  (Decatur  County) 
Claiborne  County— Tazewell  Dental  Clinic, 

Tazewell  (Claiborne  County) 
Morgan   County— Morgan   County   Medical 

Center,  Wartburg  (Morgan  County) 
Hickman    County— Family    Dental    Clinic, 

Centerville  (Hickman  County) 
Hancock  County— Hancock  County  Health 

Planning.  Sneedville  (Hancock  Company.) 
Campbell  County— Town  of  Elk  Valley,  Elk 

Valley  (Campbell  County) 


Carter  County— Cloudland  Dental  Clinic, 
Roan  Mountain  (Carter  County) 

Cheatham  County/Springfield  Service 
ilrca— Cheatham  County  Health  Services, 
Ashland  City  (Cheatham  County) 


Starr  County—Starr  County,  Rio  Grand 
City  (Starr  County) 

Farwell  Service  y4rca— Farwell  Clinic,  Far- 
well  (Pannes  County) 

VIRGINIA 

Dickenson  County— Haysi  Community 
Clinic.  Haysi  (Dickenson  County) 

Grayson  (bounty— Troutdale  Community 
Health  Clinic,  Troutdale  (Grayson 
County) 

Craig  County— Craig  Dental  Clinic,  New 
Castle  (Craig  County) 

Buckfl.ngham/Cumberland/Fluvanna  Serv- 
ice ilrea— Central  Virginia  Community 
Health,  New  Canton  (Buckingham 
County) 

[FR  Doc.  78-33991  Filed  12-28-78;  8:45  am] 
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[4510-27 -M] 

DEPARTMENT  OF  LABOR 

EmployiiMnf  Stondord*  Administrofion 

MINIMUM  WAGES  FOR  FEDERAl  AND 
FEDERAUY  ASSISTED  CONSTRUCTION 

G«n*ral  Wo9«  D«termiootion  D«<i»ioni 

General    wage    determination    deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  basis  of  infonjtiation  availa- 
ble to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage   rates   and    fringe   benefit    pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers   and    mechanics    employed    in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 
The   determinations   in   these   deci- 
sions   of    such    prevailing    rates    and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3,  1931.  as  amend- 
ed   (46    Stat.    t494,    as    amended.    40 
use  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (includ- 
ing the  statutes  listed  at  36  FR  306  fol- 
lowing SecreUry  of  Labors  Order  No. 
24-70)  containing   provisions  for  the 
payment  of  wages  which  are  depend- 
ent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates  (37 
FR  21138)  and  of  Secretary  ht  Labor  s 
Orders  12-71  and  15-71  (36  FR  8755. 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,   in   accordance   with   the   provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal    and    federally    assisted    con- 
struction projects  to  laborers  and  me- 
chanics  of    the   specified    classes   en- 
gaged on  contract  work  of  the  charac- 
ter   and    in    the    localities    described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
^-  ^ion  frequently  and  in  large  volume 
causes  4)rocedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  ttie  pro- 


NOTICES 

visions  of  29  CPR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  Issued 
subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part 
^.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determina- 
tion Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The    determinations    of    prevailing 
rates  and  fringe  benefits  made  in  the 
Modifications   and  Supersedeas  Deci- 
sions have  been  made  by  authority  of 
the  Secretary   of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3.  1931.  as  amended  (46  SUt. 
1494.  as  amended.  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29   CFR    1.1    (including    the   sUtutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal  Regula- 
tions  Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  Labor  s  Orders  13-71  and 
15-71  (36  FR  8755.  8756).  The  prevail- 
ing  rates   and  'fringe   benefits   deter- 
mined in  foregoing  General  Wage  De- 
termination Decisions,  as  hereby  modi- 
fied, and/or  superseded  shall,  in  ac- 
cordance with  the  provisions  of  the 
foregoing     statutes,     constitute     the 
minimum   wages  payable   on  Federal 
and    federally    assisted    construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  tlescribed  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rale  infor- 
mation for  consideration  by  the  De- 
partment.   Further    information    and 
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self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Labor.  Employment  Stand- 
ards Administration.  Office  of  Special 
Wage  Standards.  Division  of  Wage  De- 
terminations. Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the  rule- 
making procedures  prescribed  in  5 
use.  553  has  been  set  forth  in  the 
original  General  Wage  Determination 
Decision. 

New  General  Wage  Determination 
Decisions 

OHIO.— OH78-2167. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Alabama: 

AL78  1069 Sept.  8.  1918. 

Arizona:  ,,    ,0111 

AZ78-5114. Aug    11.    978. 

AZ78  5115 July  28.  1978. 

Arkansas:  „   ,„_„ 

AR78  406;  AR7B-4067:  AR78-4069.  June  23.  1978. 

AR7878  4071 J^'V  21.  1978. 

AR7878  4118 .". D«H^.  8.  1978. 

Connecticut: 

ens  2160;  CT78  2161 D««   1-  ^^li. 

Kansas: 

KS78  4009 - f*"  '■  "'» 

Minnesota:  _      __  .„, 

MN78  2151 Oct.  27.  1978. 

Oklahoma; 

OK78-4054 J""'"  6-  |9'* 

OK78  4055;     OK78-4056:     OK78- 

4057 June  9.  1978. 

OK78-4058;     OK78-4059:     OK78  ** 

4060.  OK78  4061;  OK78  4062 June  16.  1978.  ' 

Utah: 

UnS-filM Oct.  6.  1978. 

Vlntinia: 

VA78  3096 NOV.  24.  1978. 

Supersedes  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  arc  listed 
with  each  State.  Supersedes  Decision 
numbers  are  in  parentheses  following 
the  numbers  of  the  decisions  being  su- 
perseded. 

Ak78  5020  (AK78  5131) Mar.  10.  1978. 

Ohio: 

OH78  2147    (OH78  2168);    OH78 

2147;  <OH78  2169) Nov.  13.  1978. 

Washington: 

WA78  5105  (WA78-5133) June  30.  1978. 

Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed  at  Washington.  DC.  This  22d 
day  of  December  1978. 

Dorothy  P.  Come. 
Assistant  Administrator, 
Wage  and  Hour  Division. 

m 
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FRIDAY,  DECEMBER  29, 1978 
PART    VI 


DEPARTMENT  OF 
HOUSING  AND 

URBAN 
DEVELOPMENT 

Office  of  Assistant 
Secretary  for  Housing — 
Federal  Housing 
Commissioner 


COINSURANCE  FOR 
STATE  HOUSING 
FINANCE  AGENCIES 

Proposed  Eligibility  Requirements, 
Contract  Rights  and  Obligations 


61222 

I4210-01-M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENt 

OffK*  of  A»»i»tont  S«er«fary  for  Ho««infl— 
Fodorol  Howtinfi  Committionor 

(24  Cn  Port  250]     ' 

[Docket  No.  R-78-5971 

COINSURANCE  FOR  STATE  HOUSING  FINANCE 
AGENCIES 

fr«po««d  Elifltbility  RoqoiromonH,  Contract 
Rights  and  Oblisotiont 

AGENCY:  Office  of  Assistant  Secre- 
tary for  Housing-Federal  Housing 
Commissioner.  Department  of  Hous- 
ing and  Urban  Development. 
ACTION:  Proposed  rule. 
SUMMARY:  The  Assistant  Secretary 
for  Housing— Federal  Housing  Com- 
missioner (the  Commissioner)  pro- 
poses to  revise  Part  250.  which  sets 
forth  the  eligibility  requirements  and 
contract  rights  and  obligations  with 
respect  to  the  multifamily  coinsurance 
program,  so  as  to  correct  cerUin  errors 
included  in  previously  published  regu- 
lations, simplify  program  operations, 
and  increase  the  potential  for  coinsur- 
ance usage. 

DATE:  Comments  due  January  29, 
1979. 

ADDRESS:  Rules  Docket  Clerk. 
Office  of  the  General  Counsel.  Room 
5218.  Department  of  Housing  and 
Urban  Development.  451  Seventh 
Street.  S.W..  Washington'.  D.C.  20410. 
202-165-7603. 

FOR-i  FURTHER  INFORMATION 
CONTACT: 


PROPOSED  RULES 


Thomas  W.  White.  Acting  Director. 
Office  of  State  Agency  and  Bond  Fi- 
nanced Housing.  (202)  755-5945 
SUPPLEMENTARY  INFORMATION: 
On  September  29.  1976  at  41  1^.43068, 
the  Department  published  a  fmal  rule 
which  added  to  24  CFR  a  new  part. 
Part  250.  which  established  a  multi- 
family  coinsurance  program  for  state 
housing  finance  agencies,   under  the 
authority  of  Section  244  of  the  Nation- 
al Housing  Act  (12  USC  1715  Z9).  This 
was  added  by  Section  307  of  the  Hous- 
ing and  Community  Development  Act 
of  1974  (PL  93-383).  In  summary.  Sec- 
tion 244  authorizes  the  Secretary  to 
insure   and   make   a   commitment   to^ 
insure,  under  any  provision  of  Title  II 
of    the    National    Housing    Act.    any 
mortgage  otherwise  eligible  for  insur- 
ance under  such  provisions,  pursuant 
to   a   coinsurance   contract   providing 
that  the  agency  will  (1)  assume  a  por- 
tion of  any  loss  on  the  transaction, 
and  (2)  carry  out.  subject  to  audit,  ex- 
ception or  review  requirements,  such 
credit  approval,  appraisal,  inspection, 
commitment,  property  disposition,  or 


other  function  as  the  Secretary  ap- 
proves. 

During  the  period  from  publication 
of  the  above  cited  final  rule  to  the 
present,  no  mortage  insurance  has  ac- 
tually  been   written   under  this   pro- 
gram, although  several  of  the  state 
agencies  have  expressed  an  interest  in 
seeking    approval     to    process    cases 
under  coinsurance.  Under  the  circum- 
stances, the  Department  proposes  to 
revise  the  program  as  set  forth  below. 
The  proposed  revision  addresses  three 
major   objectives:    (1)   modifying   the 
program  to  increase  its  usefulness  to 
state  housing  finance  agencies;  (2)  sim- 
plifying  the   provisions   and   deleting 
unessential  materials;  and  (3)  correct- 
ing inadvertent  errors.  The  major  dif- 
ferences between  the  present  program 
and  the  proposed  program  are  also  de- 
scribed below,   with   the  citations   in 
each  case  referring  to  the  proposed 
regulations  unless  otherwise  indicated. 
The  revised  regulations  are  presented 
in  their  entirety. 

The  key  changes  the  Department  Is 
proposing    from    the   present    regula- 
tions are  the  following:  (1)  Elimination 
of  the  deductible  and  portfolio  insur- 
ance concept;  (2)  substitution  of  a  slid- 
ing scale  of  coinsurance  risk  sharing 
ratio  and  premium  for  the  single  fixed 
low-sharing  relationship;  (3)  require- 
ment for  a  demonstrable  capacity  by 
the  agency  to  meet  its  share  of  the 
risk:  (4)  limitation  of  the  coinsurance 
provisions    to    new   construction    and 
substantial  rehabilitation  projects  in- 
sured pursuant  to  Sections  221  (dK3) 
and  (d)(4);  (5)  deletion  of  the  require- 
ment that  at  least  20  percent  of  the 
units  under  the  coinsurance  program 
be  assisted  under  the  Section  8  Hous- 
ing   Assistance    Payments    Program, 
however,  most  agencies  are  required  to 
finance  housing  for  low  and  moderate 
Income  families  and  the  majority  of 
the  units  will  be  Section  8  and  this  de- 
letion is  being  proposed  to  increase 
the  flexibility  available  to  the  agency; 
and  (6)  a  requirement  for  a  perform- 
ance review  whereby  not  fewer  than 
the  first  five  loans  submitted  by  each 
agency  will  be  carefully  reviewed  by 
the  Department  before  a  commitment 
/IST^ued. 

f(l)  Approved  agency— Section  250.3. 
The  proposed  provision  gives  the  De- 
partment flexibility  in  determining 
the  administrative  level  that  will  be  In- 
volved In  case  processing.  This  flexibil- 
ity departs  from  the  present  provision 
which  glares  all  coinsurance  case  proc- 
essing ar*he  central  office. 

(2)  Eligible  projects— Section  250.10. 
This  section  that  requires  a  specified 
portion  of  occupants  of  a  project  be 
low  Income  has  been  deleted.  This  de- 
letion reflects  the  facts  that  Sections 
221(d)(3)  and  221(d)(4)  do  not  have 
any  Income  restrictions.  We  expect 
that  the  principal  beneficiaries  of  this 


coinsurance  program  will  be  low  and 
moderate  Income  families. 

(3)  Certification  as  an  approved 
agency-Section  250.202.  The  require- 
ment that  an  agency  be  approved  as  a 
HUD  mortgagee  prior  to  being  certi- 
fied by  HUD  as  eligible  to  underwrite 
coinsured  mortgages  has  been  added. 
Also  Section  250.202(b)  establishes  a 
new  requirement  that  the  agency  dem- 
onstrate that  it  will  have  access  to  re- 
sources to  meet  Its  share  of  liabUities 
or  losses  under  the  coinsurance  pro- 
gram. ,    _    .. 

(4)  Withdrawal  of  approval— Section 
250.204.  Since  the  agency,  pursuant  to 
item  3.  Is  to  be  an  approved  mortgag- 
ee, the  standard  causes  for  withdrawal 
of  mortgagee  approval  have  been 
added  to  this  section.  Further.  Section 
250.204(d)  provides  that  certification 
as  an  approved  agency  may  be  with- 
drawn if  an  agency  transfers  a  com- 
sured  mortgage  to  any  party  without 
the  advance  approval  of  the  Commis- 
sioner. 

(5)  Application  fees.  Inspection  fees, 
and  service  charges— Section  250.302. 
A  restriction  has  been  Inserted  limit- 
ing the  total  amount  chargeable  to  the 
mortgagor  to  the  maximum  amount 
chargeable  under  the  related  full  In- 
surance program.  i.e..  Section 
221(d)(3)  or  221(d)(4).  l^ 

(6)  Processing  and  commitment- 
Section  250.305(b).  This  additional 
provision  emphasizes  that,  although 
all  applications  for  insurance  commit- 
ments must  be  submitted  to  the  Com- 
missioner for  commitment  issuance, 
not  fewer  than  the  first  5  commit- 
ments for  endorsement  submitted  by 
each  agency  will  be  carefully  reviewed 
by  the  Commissioner  before  a  commit- 
ment is  Issued. 

(7)  Covenant  for  hazard  Insurance- 
Section  250.314.  The  proposed  provi- 
sion requires  somewhat  more  compre- 
hensive coverage  than  do*  the  exist- 
ing provision.  ^,      ^        „ 

(8)  Supervision  applicable  to  all 
mortgagors-Section  250.323(e)(5). 
This  provision  has  been  added  to  re- 
quire that  each  agency  submit  a  quar- 
terly report  to  the  Commissioner  on 
any  troubled  projects  and  pertinent 
remedial  actions. 

(9)  Commercial  and  community 
facilities-Section  250.332(a).  The  pre- 
vious 10  percent  of  net  rentable  area 
limitation  has  been  deleted,  and  the 
pertinent  provisions  applicable  to  the 
Section  221  (d)(3)  and  (d)(4)  full  insur- 
ance programs  have  been  substituted 
in  its  place. 

(10)  Maximum  mortgage  amounts- 
Section  250.402.  All  of  the  pertinent 
provisions  have  been  revised,  thereby 
allowing  maximum  mortgage  amounts 
under  coinsurance  which  are  identical 
to  those  prevailing  under  the  Section 
221  (d)(3)  and  (d)(4)  full  insurance 
programs.  Under  existing  coinsurance 


regulations  for  either  new  construc- 
tion or  rehabilitation,  all  sponsors  are 
limited  to  loans  equaling  90  percent  of 
replacement  cost  or  value,  notwith- 
standing the  fact  that  nonprofit  or  co- 
operative sponsors  under  the  (d)(3) 
full  insurance  program  are  eligible  for 
100  percent  loans,  although  all  other 
(d)(3)  sponsors  and  all  (d)(4)  sponsors 
ire  limited  to  90  percent  loans  under 
both  coinsurance  and  full  insurance. 
The  Department  believes  that  non- 
profit and  cooperative  sponsors  should 
receive  the  same  treatment  under  co- 
insurance as  under  full  insurance,  and 
accordingly  proposes  to  allow  them  to 
receive  100  percent  loans  under  coin- 
surance pursuant  to  Section  221(d)(3). 
It  is  believed  that,  in  the  event  reduc- 
tions In  Departmental  risk  exposure 
are  determined  to  be  necessary,  such 
reductions  should  be  addressed  by 
those  provisions  dealing  with  the  pro- 
portion of  loss  payable  by  the  Depart- 
ment as  insurance  benefits,  and  by  the 
provisions  establishing  the  premiums 
to  be  collected  by  HUD  to  compensate 
for  coinsurance  loss,  rather  than  by 
reducing  loan-to-value  'ratios  below 
those  allowed  under  the  full  insurance 
programs.  Conforming  amendments 
have  also  been  made  to  Sections 
250.333(a)(3),  250.342,  250.343  (b)  and 
(c),  and  250.403(c)  (l)(il)  and  (2)(li)  of 
the  regulations  under  this  part. 

(11)  Mortgages  insured  pursuant  to 
Section  223(f)— Sections  250.410 
through  250.417.  These  provisions  of 
the  existing  regulations  have  been 
omitted  from  the  proposed  version  of 
the  program.  The  primary  objective  of 
the  coinsurance  program  is  to  facili- 
tate construction  and  rehabilitation  of 
multifamily  projects  by  the  agencies, 
and  this  objective  can  be  realized  by 
using  coinsurance  pursuant  to  the  pro- 
visions of  the  two  pertinent  full  insur- 
ance programs.  Section  221  (d)(3)  and 
(d)(4).  Deleting  the  Section  223(f)  ex- 
isting properties  option  results  in  a 
considerable  simplification  and  shor- 
tening of  the  regulations.  In  any 
event,  the  Section  223(f)  full  insurance 
program  will  continue  to  be  made 
available  to  agencies  which  seek  insur- 
ance on  mortgages  covering  the  acqui- 
sition or  refinancing  of  existing  prop- 
erties. 

(12)  Requirements  applicable  to 
mortgages  insured  under  Section  236— 
Subpart  E.  This  deletion  of  currently 
existing  Sections  250.501  through 
250.516  reflects  the  current  lack  of 
availability  of  contract  authority 
under  Section  236. 

(13)  Creation  of  contract  of  coinsur- 
ance—Section 250.703.  The  revLsed 
provisions  have  undergone  substantial 
simplification.  The  proposed  program 
establishes  a  separate  contract  for 
each  coinsured  mortgage  on  an  indi- 
vidual basis,  thereby  incorporating  the 
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processing  structure  applicable  to  the 
full  Insurance  programs. 

(14)  Interest  reduction  payments 
contract— Section  250.704.  This  section 
deletes  the  existing  regulations  since 
they  apply  to  the  Section  236  pro- 
gram. 

(15)  Amount  of  MIP  to  be  collected 
from  the  mortgagor— Section  250.705. 
This  section,  which  originally  required 
an  Initial  and  annual  premium  pay- 
ment of  0.4  percent  of  the  outstanding 
principal  balance,  has  been  substan- 
tially revised.  The  0.4  percent  factor 
was  based  on  an  80  percent— 20  per- 
cent sharing  of  the  residual  loss  on  a 
defaulted  mortgage  by  HUD  and  the 
lender,  respectively,  after  the  lender 
had  absorbed  a  certain  portion  of  the 
total  loss  as  an  initial  deductible. 
Under  the  proposed  program  there  are 
neither  portfolios  nor  deductibles; 
each  mortgage  is  treated  as  a  discrete 
entity.  Also,  a  single  fixed  loss-sharing 
relationship  is  not  required,  but 
rather,  a  range  of  coinsurance  partici- 
pation levels  is  made  available,  accom- 
panied by  a  corresponding  sliding  scale 
of  premium  rates.  The  premium 
charged  by  HUD  is,  to  the  maximum 
practical  extent,  directly  proportional 
to  the  share  of  the  risk  borne  by  the 
Department.  Therefore,  under  the  re- 
vised structure,  the  mortgagee  would 
be  free  to  choose  its  own  extent  of  ex- 
posure, provided  the  statutory  mini- 
mum of  10  percent  were  met.  The 
annual  premium  payment  to  HUD 
would  range  from  0.5  percent  to  0.25 
percent  of  the  principal  balance  de- 
pending upon  the  degree  of  coinsur- 
ance. 

(16)  Pro  rata  payment  of  annual 
MIP— Section  250.712:  The  proposed 
program  excludes  this  provision, 
thereby  further  simplifying  the  pro- 
gram structure  and  reducing  adminis- 
trative costs.  The  individual  premium 
amount,  payable  in  advance  each  year, 
is  intended  to  cover  any  subsequent 
period,  not  to  exceed  one  year,  during 
which  the  mortgage  is  insured  by  the 
Commissioner. 

(17)  Application  for  insurance  bene- 
fits—Section 733.  These  provisions  are 
excluded  from  the  proposed  program, 
since  the  latter,  now  significantly  sim- 
plified, does  not  utilize  complex  port- 
folio mechanisms  or  cumbersome  de- 
ductible calculations.  Those  portions 
of  this  section  which  are  still  applica- 
ble have  been  included  elsewhere  in 
the  proposed  regulations  establishing 
the  insurance  claim  and  benefit  proce- 
dure. 

(18)  Amount  of  payment— Section 
250.738.  This  section  has  been  com- 
pletely rewritten  to  stipulate  that, 
upon  acquiring  title  to  a  property 
through  foreclosure  of  a  defaulted 
mortgage,  or  through  other  means, 
the  agency  may  file  a  claim  for  initial 
payment   of   Insurance   benefits,    the 
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total  benefits  amount  would  be  re- 
duced by  any  amount  still  outstanding 
of  principal  or  interest  owed  to  HUD 
by  the  agency  as  a  result  of  any  ad- 
vance made  by  HUD  to  the  agency  in 
order  to  facilitate  the  execution  of  a 
special  forbearance  agreement  during 
the  period  of  mortgage  default.  In  ad- 
dition, this  section  puts  a  dollar  limit 
on  HUD'S  share  of  coinsurance  liabil- 
ities. 

(19)  Disposition  of  property— Section 

250.739.  Several  technical  and  clarify- 
ing modifications  have  been  proposed 
in  this  instance  to  effect  compatibility 
between  these  property  disposition 
provisions  and  the  other  revised  sec- 
tions dealing  with  claim  and  benefits 
procedures. 

(20)  Items  added  to  principal  in  com- 
puting        claim         payment— Section 

250.740.  Subsection  (d)  has  been  re- 
vised substantially.  The  existing  provi- 
sion requires  the  payment  of  interest 
by  HUD  at  the  contract  rate  on  the 
unpaid  principal  amount  for  the 
period  from  the  date  of  acquisition  of 
title  to  the  property  by  the  lender  to 
the  date  of  payment  of  insurance 
benefits.  The  proposed  provision  calls 
for  contract  interest  on  only  the  dif- 
ference between  the  principal  and  the 
amount  included  in  the  intiial  benefits 
payment,  computed  for  the  period 
from  date  of  acquisition  of  title  to 
date  of  final  payment  of  insurance 
benefits. 

(21)  Items  deducted  from  principal 
in  computing  claim  payment— Section 

250.741.  Various  clarifying  technical 
revisions  have  been  proposed.  Under 
the  proposed  regulations,  HUD  is  to  be 
fully  reimbursed  for  all  amounts  due 
pursuant  to  a  direct  claim  payment 
offset  procedure  set  forth  at 
§  205.738(d). 

Interested  persons  are  invited  to 
submit  written  comments,  views,  or 
data  regarding  this  proposed  rule  to 
the  Rules  Docket  Clerk.  Office  of  the 
General  Counsel.  Room  5218,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 451  Seventh  Street  SW..  Wash- 
ington. D.C.  20410.  Communications 
should  refer  to  the  above  docket 
number  and  title.  All  such  submissions 
received  on  or  before  January  29,  1979 
will  be  considered  before  adoption  of  a 
final  rule.  A  copy  of  each  communica- 
tion will  be  available  for  public  inspec- 
tion during  regular  business  hours  at 
the  above  address. 

A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accord- 
ance with  HUD  Handbook  1390.1.  A 
copy  of  this  Finding  of  Inapplicability 
will  be  available  for  public  inspection 
during  regular  business  hours  at  the 
address  set  forth  in  the  preceding 
paragraph. 
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The  requirements  of  Executive 
Order  11821  regarding  economic 
impact  have  been  met. 

Accordingly.  Part  250  of  Chapter  II 
of  24  CFR  is  proposed  to  read  as  set 
forth  below. 

PART  250— COINSUBANCE 
Subpoft  A— General  Pravisions 

Sec.  ^ 

250.1  Purpose. 

250.2  Definition  of  State  Housing  Agency. 

250.3  Approved  agency.  s. 

250.4  Effect  of  implementation  of  program 
on  mortgage  market. 

250.5  Utilization  of  existing  multifamily  in- 
surance authorities. 

250.6  Effect  of  availability  of  coinsurance. 

250.7  Effect  of  availability  of  coinsurance 
6n  flow  of  mortgage  credit  to  older,  de- 
clining areas. 

250.8  Coinsurance  pursuant  to  Section 
223(e)  not  available. 

250.9  Safeguards  for  consumers. 

Subpart  »— C«rtificotion  of  a  Slof*  Housing  Agency 
a*  an  Approved  Agency 

250.201  Review  of  state  agency  prior  to  cer- 
^tification  as  an  approved  agency. 

250.202  Certification  as  an  approved 
agency. 

250.204  Withdrawal  of  approval. 

250.205  Effect  of  withdrawal  of  certifica- 
tion as  an  approved  agency  on  insurance 
commitments  made  while  it  was  ap- 
proved. 

250.207  Mortgage  servicing  during  coinsur- 
ance period. 

250.208  Required  regulatory  agreement 
with  mortgagors. 

Sobport  C— EligtbJKty  ■e«;uiremenf»  Applicable  ••  All 
Mongogei  to  be  Ceinsured  , 

250.301  Application. 

250.302  Application    fees,    inspection   fees, . 
and  service  charges. 

250.305    Processing  and  commitment. 

Eligible  Mortgages 

250.309  Mortgage  form. 

250.310  Mortgage  lien. 

250.311  Maturity. 

250.312  Payment  requirements. 
250.312a    Application     of     mortgage     pay- 
ments. 

250.31^  Mortgage  to  cover  the  entire  prop- 
erty. 

250.314  Covenant  for  hazard  insurance. 

250.315  Accumulation  of  accruals* 

250.316  Prepayment  privileges. 

250.317  Late  charge. 

250.318  Maximum  mortgage  interest  rate. 
25<L320  Loans    to    cover    2year    operating 

floss. 
25^:321    Mortgagors  certificate  of  non-dis- 
crimination and  mortgage  covenant  re- 
garding use  of  property. 

SupavisiON  OF  Mortgagors 
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250.322  Regulation  pf  mortgagors. 

250.323  Supervision  applicab|e  to  all  mort- 
gagors. 

250.324  Supervision  applicable  to  general 
mortgagors. 

250325  Supervision  applicable  to  limited 
distribution  mortgagors. 

250.326  Supervision  applicable  to  coopera- 
tive mortgagors. 


Sec  ^ 

2fD!327    Occupancy    requiremenU    applica- 
ble to  all  mortgagors. 

Prevailing  Wage  Requirements 

250.328  Applicability  of  prevailing  wage  re- 
quirements. 

250.329  Discrimination  prohibited. 

Property  Requirements 

250. 33p'  Eligibility  of  property. 

250.331  Development  of  property. 

250.332  Commercial  and  community  facili- 
ties. 

Cost  Certification  Requirements 

250.333  Certification  of  co||,  requirements. 

250.334  Form  of  contract. 

250.335  Certificate  as  to  subcontracU. 

250.336  Certificate  of  actual  cost— contents 
in  general. 

250.337  Certificate  of  actual  cost-builder  s 
and  sponsor's  profit  and  risk  allowance. 

250.338  Contractors  certification. 

250.339  Records. 

250.340  Certificate  of  public  accountant. 

250.341  Certification  of   acti^al  cost-land 
value.  _:,  ■■ 

250.342  Reduction   in   mortgage  amount- 
new  construction. 

250.343  Reduction   in   mortgage  amount- 
rehabilitation. 

250.344  Requisites  of  agreement  and  certi- 
fication. 

250.345  Cost  certification  Incontestable. 

Title  * 

250.346  Eligibility  of  title. 

250.347  Title  evidence. 

250.348  Effect  of  amendments. 

SubpaH  0 — lo«iuireinen»»  Applicable  to  Mortgage* 
Insured  Under  Section  nUd)(3)  or  221(d)(4) 

Eligible  Mortgagors 

250.401    Eligible  mortgagors 

Maximum  Mortgage  Amounts    • 

'    250.402    Maximum  mortgage  amounts. 
250.403    Adjusted  mortgage  amount— reha- 
bilitation projects. 

"tuhport  F— Contract  lights  and  Obligations 

250.701    Definitions. 

250.703  Creation  of  Contract  of  coinsur- 
ance. 

Mortgage  Insurance  Premiums 

250.705  Amount  of  MIP  to  be  collected 
from  the  mortgagor. 

250.706  Method  of  payment  of  MIP. 

250.707  Annual  payment  of  MIP  on  a  level 
percentage  of  the  declining  principal 
balance. 

250.710    Duration  of  MIP. 

Default  Under  the  Mortgage 

250.715  Definition  of  default. 

250.716  Date  of  default. 

250.717  Notice  of  default. 
a§0.718    Reinstatement  of  defaulted  mort- 
gage. 

250.719  Forbearance  relief. 

250.720  Special  forbearance  agreement. 


Advances  by  Commissioner  to  Agency 

250.723    Advance  to  agency. 

Termination 

250.726    Termination    of   coinsurance   con 
tract. 


Sec  ,  . 

250.727  Notice  and  date  of  termination  by 
Commissioner. 

250.728  Effect  of  termination. 

^  Claim  Procedure 

250.730  Acquisition  of  property. 

250.731  Deed  in  lieu  of  foreclosure. 

250.732  Notice  to  Commissioner. 

Payment  of  Insurance  Benefits 

250.734    Method  of  payment. 

250.738  Amount  of  payment. 

250.739  Disposition  of  property. 

250.740  Items  added  to  principal   in  com- 
puting claim  payment. 

250.741  Items  deducted  from  principal  m 
computing  claim  payment. 

250.742  Debentures. 

Amendments 

250.743  Effect  of  amendments. 
Authority:   Sec.    244.    National    Housing 

Act(l2U.S.C.  1715  Z9). 

Subpart  A — Gancral  Provitiotw 

§  250.1     Purpose. 

(a)  Section  307  of  the  Housing  and 
Coaimunity  Development  Act  of  1974 
amended  the  National  Housing  Act  by 
adding  a  new  section  244  entitled  Co- 
insurance. Section  244,  as  amended  by 
Section  6  of  the  Housing  Authoriza- 
tion Act  of  1976,  authorizes  the  Secre- 
tary of  Housing  and  Urban  Envelop- 
ment to  insure  and  make  a  commit- 
ment to  insure,  under  any  provision  of 
Title  II  of  the  National  Housing  Act, 
any  mortgage  otherwise  eligible  for  in- 
surance under  such  provision,  pursu- 
ant to  a  coinsurance  contract  provid- 
ing that  the  agency  will  (1)  assume  a 
percentage  of  any  los^  and  (2)  carry 
out  (subject  to  audit,  exception,  or 
review  requirements)  such  credit  ap- 
proval, appraisal,  inspection,  commit- 
ment, property  disposition,  or  other 
functions  as  the  Secretary  approves. 

(b)   By   placing   some   of   the   risks 
which  HUD  now  assumes  when  irisur- 
ing    mortgages    on    approved    State 
Housing  Agencies  the  coinsurance  pro- 
gram could  help  to  assure  more  care- 
ful initial  evaluation  of  proposed  pro- 
jects by  lenders  who  are  willing  to 
accept    some,    but    are    unwilling    to 
accept   all.   of   the   risk   of  mortgage 
lending  for  rental  housing  projects.  It 
could  also  make  feasible  assumption 
by  lenders  of  the  processing  responsi- 
bilities incidentaJ  to  a  mortgage  insur- 
ance program  ai|d  thereby  reduce  the 
time  required  toj  approve  applications 
for  mortgage  insurance. 
*     (c)  The  Congress  indicated  its  con- 
cern that  in  delegating  mortgage  in- 
surance processing  duties  to  lenders, 
physical  inspections  of  new  dwelling 
units  be  continued  in  accordance  with 
the  same  standards  used  under  the 
regular    HUD    programs.    To    accord 
with    these   concepts,    this   part   sets 
forth  the  Department's  regulations  de- 
scribing   a   coinsurance    program    for 
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mortgages  on  multifamily  projects  un- 
derwritten by  State  Housing  Agencies, 
(d)  The  primary  purpose  of  this  pro- 
gram Is  for  HUD  to  assiune  some  of 
the  risk  exposure  of  the  multifamily 
loans  made  by  State  Housing  Agen- 
cies, thereby  reducing  the  perceived 
risks  to  investors  and  increasing  the 
agencies'  access  to  capital  markets.  In 
recognition  of  the  capabilities  of  State 
Housing  Agencies,  their  successful  op- 
erating histories  and  their  account- 
ability to  their  individual  State  gov- 
ernments, these  regulations  vest  the 
maximum  amount  of  processing  re- 
sponsibilities with  these  agencies. 

§250.2    Derinition      of      State      Housing 
Agency. 

As  used  in  this  part,  the  term  "State 
Housing  Agency",  or  "Agency",  means 
any  public  body,  agency,  or  instrumeh- 
tality  created  by  a  specific  act  of  a 
state  legislature  and  empowered  to  fi- 
nance activities  designed  to  provide 
housing  and  related  facilities,  through 
land  acquisition,  construction,  or  reha- 
bilitation, for  persons  and  families  of 
low  and  moderate  income. 

§  250.3    Approved  agency. 

An  approved  agency  under  this  part 
must  be  a  State  Housing  Agency  certi- 
fied as  eligible  to  underwrite  mort- 
gages for  coinsurance  as  provided  in 
§250.202.  The  HUD  Central  Office 
shall  have  sole  responsibility  for  the 
certification  of  approved  agencies  pur- 
suant to  the  requirements  of  this  part. 

§250.4    Effect  of  implementation  ot^orfo- 
gram  on  mortgage  market.  *^ 

Section  244  of  the  National  Housing 
Act  requires  that  no  contract  of  coin- 
surance be  entered  Into  under  this 
part  until  the  Secretary  has.  after  due 
consultation  with  the  mortgage  lend- 
ing industry,  determined  that  a  pro- 
gram for  State  Housing  Finance  Agen- 
cies, as  authorized  by  Section  244.  will 
not  disrupt  the  mortgage  market  or 
reduce  the  availability  of  mortgage 
credit  to  borrowers  who  depend  upon 
mortgage  Insurance  provided  under 
provisions  of  the  National  Housing  Act 
other  than  Section  244.  The  Depart- 
ment intends  to  monitor  continuously 
the  impact  of  this  program  and  to  c;on- 
sider  evidence  submitted  at  any  time 
which  would  tend  to  suggest  that  dis- 
ruptions in  the  mortgage  market  or  re- 
duced availability  of  mortgage  credit 
to  borrowers  is  casually  related  to  the 
availability  of  coinsurance  under  this 
part. 

§  250.5  Utilization  of  existing  multifamily 
insurance  authorities. 
With  respect  to  mortgages  to  be  co- 
insured  under  this  part,  mortgage  in- 
surance will  be  provided  under  Section 
221(d)(3)  or  Section  221(d)(4)  of  the 
National  Housing  Act  and  the  regula- 
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tions  implementing  those  sections  as 
set  forth  in  this  part. 

§250.6  Effect  of  availability  of  coinsur- 
ance. 
?^o  insurance  authorized  imder  any 
provision  of  the  National  Housing  Act 
other  than  Section  244  of  that  Act 
shall  be  withdravim.  denied,  or  delayed 
by  reason  of  the  availability  of  insur- 
ance under  the  program  authorized  by 
this  part. 

§250.7  Effect  of  availability  of  coinsur- 
ance on  flow  of  mortgage  credit  to 
older,  declining  areas. 

Insurance  will  continue  to  be  availa- 
ble under  this  part  only  to  the  extent 
the  Secretary  has  determined  that  the 
availability  of  insurance  authorized  by 
this  part  does  not  adversely  effect  the 
flow  of  mortgage  credit  to  older,  de- 
clining areas  and  to  the  purchasers  of 
older  and  lower-cost  housing. 

§250.8  Coinsurance  pursuant  to  Section 
223(e)  not  available. 
Insurance  authorized  by  this  part 
will  not  be  available  for  mortgages  on 
properties  which  are  eligible  to  be  in- 
sured solely  pursuant  to  the  authority 
of  Section  223(e)  of  the  National 
Housing  Act. 

§  250.9    Safeguards  for  consumers. 

(a)  The  inspection  of  construction 
on  projects  covered  by  mortgages  ap- 
proved for  coinsurance  prior  to  the  be- 
ginning of  construction  under  this 
part  shall  be  conducted  in  accordance 
with  the  standards  and  criteria  set 
forth  in  Subpart  S  of  Part  200  of  this 
chapter  and  used  with  respect  to 
dwellings  or  projects  approved  for 
mortgage  insurance  under  provisions 
of  Title  II  of  the  National  Housing  Act 
other  than  Section  244. 

(b)  The  National  Environmental 
Policy  Act  of  1969,  as  amended,  is  ap- 
plicable to  major  Federal  actions  pro- 
posed pursuant  to  this  part.  The  Sec- 
retary may  make  appropriate  provi- 
sions for  the  delegation  to  a  State 
agency  of  preparation  of  any  detailed 
statement  required  pursuant  to  Sec- 
tion 102(2)(C)  of  that  statute.  Howev- 
er, final  responsibility  for  making  de- 
terminations related  td  environmental 
impact  which  are  not  delegable  under 
the  National  Environmental  Policy 
Act  of  1969  has  been  retained  by  the 
Department  of  Housing  and  Urban 
Development. 

Subpart  B — Certification  of  a  State  Housing 
Agency  at  an  Approved  Agency 

§  250.201  Review  of  state  agency  prior  to 
certification  as  an  approved  agency. 
Certification  of  a  State  Housing 
Agency  as  an  approved  agency,  eligible 
to  underwrite  and  service  mortgages 
on  multifamily  projects  for  coinsur- 


ance, will  be  made  after  an  on-site 
review  of  the  Agency's  operations  by 
HUD.  This  review  will  cover  the  ade- 
quacy of  the  Agency's  technical  staff, 
procedures  for  screening  and  process- 
ing applications  for  mortgage  insur- 
ance, and  the  Agency's  capability  to 
service  such  mortgages  and  supervise 
project  management. 

§250.202    Certification    as    an    approved 
agency. 

A  State  Housing  Agency  whose  tech- 
nical staff  and  procedures  for  screen- 
ing and  processing  applications  have 
been  deemed  satisfactory  after  the 
review  required  by  §250.201;  which 
has  been  approved  as  a  mortgagee  pur- 
suant to  §  203.1(d)  of  this  chapter;  and 
which  meets  the  following  special  re- 
quirements may  be  certified  as  an  ap- 
proved agency  eligible  to  underwrite 
mortgages  on  multifamily  projects 
under  this  part: 

(a)  It  shall  provide  a  written  opinion 
of  its  Counsel  that  it  has  the  neces- 
sary powers  under  State  law  to  partici- 
pate in  the  program  authorized  under 
this  part; 

(b)  It  shall  submit  satisfactory  evi- 
dence to  the  Commissioner:  (1)  That 
its  assets  are  properly  proportioned  to 
its  liabilities  and  are  adequate  for,  and 
invested  properly  in  relation  to,  the 
character  and  extent  of  its  intended 
operations;  and  (2)  that  it  can  meet  its 
share  of  the  coinsurance  liabilities  or 
losses  for  the  mortgage  loans  covered 
by  the  provisions  set  forth  in  this  part. 
For  the  latter  such  evidence  may  in- 
clude funds  placed  in  escrow,  a  state 
mortgage  insurance  fund,  a  pledge  of 
specified  funds  that  may  be  received 
by  the  State  government  from  the 
Federal  government  under  one  or 
more  of  the  revenue  sharing  programs 
authorized  by  the  Congress,  an  un- 
qualified legal  opinion  from  the  State 
Attorney  General  that  the  State  gov- 
ernment has  the  resources,  and  will 
make  every  effort  to  provide  from 
whatever  sources  it  deems  appropriate 
such  sums  as  may  be  required  which, 
together  with  the  unencumbered  re- 
sources of  the  agency,  will  be  suffi- 
cient to  meet  the  agency's  liabilities  or 
losses  arising  from  the  loans  covered 
by  the  coinsurance  written  pursuant 
to  this  part,  and  where  the  Governor 
shall  cause  the  amount  of  such  defi- 
ciency, if  any,  to  be  placed  in  the 
budget  of  the  State  for  the  next  suc- 
ceeding fiscal  year,  so  that  the  State 
legislature  shall  be  enabled  to  provide 
appropriation  sufficient  to  make  up 
any  such  deficiency  or  otherwise  to 
avoid  any  default.  Such  amount  ap- 
propriated, if  any,  shall  be  repaid  to 
the  State  as  soon  as  possible  by  the 
agency  from  monies  in  the  general 
fund  in  excess  of  the  amount  required 
to  make  and  keep  the  agency  self-sup- 
porting; 
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(c)  It  shall  submit  evidence  to  the 
Commissioner  that  it  has  established 
procedures  for  discharging  full  under- 
writing, servicing  and  property  disposi- 
tion functions  in  a  manner  which  is 
not  inconsistent  with  the  require- 
ments of  this  part; 

(d)  It  shall  submit  to  periodic  audit- 
ing and  review  by  the  Commissioner  or 
the  Comptroller  General  of  the 
United  SUtes  with  respect  to  its  par- 
ticipation in  the  program  authorized 
by  this  part; 

(e)  It  shall  submit  its  most  recent  de- 
tailed audit  report  of  its  books  made 
by  an  Independent  certified  public  ac- 
countant selected  in  accordance  with 
applicable  State  law  or  procedures 
supplemented  by  such  additional  fi- 
nancial information  as  the  Commis- 
sioner shall  request; 

(f )  It  shall  file  with  the  Commission- 
er similar  annual  audits  within  (1) 
such  period  of  time  required  T>ursuant 
to  agency  statute  and  procedures,  or 
(2)  within  150  days  of  the  closing  of  its 
fiscal  year  so  long  as  its  approval  as  an 
approved  agency  continues; 

(g)  It  shall  have  the  capability, 
either  through  technical  staff  em- 
ployed by  it.  or  through  contracts  with 
persons  outside  the  agency,  to  dis- 
charge full  mortgage  underwriting, 
servicing  and  property  disposition 
furtctions; 

(h)  It  shall  promptly  notify  the 
Commissioner  of  any  changes  in  its 
processing  procedures  which  take 
place  after  its  certification  as  an  ap- 
proved agency,  and  shall  rescind  any 
change  in  its  processing  procedures 
which  the  Commissioner  determines  is 
inconsistent  with  the  requirements  of 
this  part; 

(i)  It  shall  have  in  its  immediate 
employ  a  technical  staff  consisting  of 
at  least  one,  individual  who  is  knowl- 
edgeable in  the  area  of  construction, 
on  in  underwriting  skills,  and  one  who 
is  skilled  in  the  management  of  multi- 
family  projects; 

(j)  It  shall  have  in  its  Immediate 
employ  staff  with  sufficient  profes- 
sional and  technical  competence  to 
monitor  the  performance  of  any  work 
it  contracts  to  have  done  by  persons 
outside  the  agency  such  as  appraisals, 
costs,  architectural,  engineering  and 
management  services; 

(k)  All  appraisers  used  by  the  agency 
must  adhere  to  minimum  standards  of 
education  and  experience  established 
by  the  Commissioner. 

§  250.204    Withdrawal  of  approval. 

The  Commissioner  may  refrain  from 
issuing  a  commitment  for  mortgage  in- 
surance authorized  by  this  part  with 
respect  to  any  project  proposed  for  co- 
insurance by  an  agency  which  has 
been  given  written  notice  by  the  Com- 
missioner that  its  certification  as  an 
approved  agency  under  this  part  may 
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be  suspended  or  withdrawn.  Certifica- 
tion as  an  approved  agency  under  this 
part  may  be  suspended  or  withdrawn 
pursuant  to  the  provisions  of  Part  24 
of  this  title  as  a  resut  of  withdrawal  of 
morgagee  approval  pursuant  to 
5  203.07  of  this  chapter  or  for  any  of 
the  f611owing  causes: 

(a)  Failure  to  maintain  satisfactory 
capital  funds  or  structure; 

(b)  Failure  to  perform  underwriting, 
servicing,  or  property  disposition  func- 
tions consistent  with  the  requirements 
of  this  part; 

(c)  Failure  to  discharge  responsibil- 
ities under  a  contract  for  coinsurance; 

(d)  The  transfer  of  a  coinsurance 
mortgage  to  any  entity  without  the 
advance  approval  of  the  Commission- 
er. „ 

(e)  The  failure  to  segregate  all 
escrow  funds  received  from  mortga- 
gors on  account  of  ground  rents,  taxes, 
assessments  and  insurance  premiums, 
and  to  deposit  such  funds  to  a  special 
account  or  accounts; 

(f)  The  use  of  escrow  funds  for  any 
purpose  other  than  that  for  which 
they  were  received; 

(g)  The  payment  by  the  agency  of 
any  fee.  kickback,  or  other  considera- 
tion, directly  or  Indirectly,  in  connec- 
tion with  any  insured  mortgage  trans- 
action or  transactions  to  any  person 
including  an  attorney,  escrow  agent, 
title  company,  consultant,  mortgage 
broker,  seller,  builder,  or  real  estate 
agent  if  such  person  has  received  any 
other  payment  or  other  consideration 
from  the  mortgagor,  the  seller,  the 
builder,  or  any  other  persons  for  serv- 
ices related  to  such  transaction  or 
transactions  or  from  or  related  to  the 
purchase  or  sale  of  the  mortgaged 
property,  except  that  compensation 
may  be  paid  for  the  actual  perform- 
ance of  such  services  as  may  be  ap- 
proved by  the  Commissioner; 

(h)  Such  other  reason  as  the  Com- 
missioner determines  to  be  justified 
particularly  if  the  default  ratio  as 
measured  by  dollar  balances  exceeds 
20  percent. 

§  230.203  Effect  of  withdrawal  of  certifica- 
tion as  an  approved  aicency  on  insur- 
ance commitmenU  made  while  it  was 
approved. 

Withdrawal  or  termination  of  a 
State  Housing  Agency's  certification 
as  an  approved  agency  under  this  part 
will  not  affect  any  mortgage  insurance 
commitment  issued  while  the  Agency 
was  an  approved  agency  or  the  insur- 
ance on  mortgages  accepted  for  insur- 
ance while  the  Agency  was  an  ap- 
proved agency. 

§  250.207    Itortgage  servicing  during  coin- 
surance period. 
Servicing      functions      during      the 
period  when  the  Commissioner  is  a  co- 
insurer  of  the  mortgage  shall  be  per- 


formed only  by  the  agency,  except 
that  the  agency  may  elect  to  delegate 
servicing  to  another  entity  if  the 
agency  retains  ite  obligations  under 
this  part. 

§250.208    Required    regulatory    agreement 
with  mortgagors. 

(a)  The  agency  and  the  mortgagor 
shall  effect  an  agreement  whereby  the 
mortgagor,  as  further  consideration 
for  the  making  of  the  mortgage  loan, 
contracts  with  the  agency  and  with 
the  Commissioner  that  it  will  fulfill 
the  provisions  of  Subpart  C.  §§  250.322 
through  250.327.  Such  regulation  or 
restriction  will  be  In  the  form  of  a  reg- 
ulatory contract  between  the  mortga- 
gor and  the  agency  which  shall  be 
rsponsible  for  enforcing  the  provisions 
of  the  regulatory  contract. 

(b)  Further,  the  agency  may  regu- 
late and  restrict  the  mortgagor,  as 
long  as  the  Commissioner  and  the 
agency  are  coinsvirers  of  the  mortgage, 
on  such  other  mattCTS  as  may  be  re- 
quired by  the  agency  as  conditions  for 
lending  which  do  not  conflict  with  the 
requirements  of  the  Commissioner 
under  this  part. 

Subpart  C— ClifllWIHy  t«q«ii»iii«it«  ApplicaM* 
to  AN  MortgogM  To  B*  Coinsurvd 

§  250.301     Application. 

The  application  for  a  commitment  to 
make  a  colnsured  mortgage  loan  on  a 
project  shall  be  submitted  to  the 
agency  by  the  sponsor  of  such  project 
accompanied  by  such  exhibits  as  may 
be  required  by  the  agency  to  enable 
the  agency  to  comply  with  require- 
ments for  coinsurance  of  the  mortgage 
established  under  this  part.  An  appli- 
cation for  a  commitment  to  make  a 
mortgage  loan  may  be  required  by  the 
agency  prior  to  the  submission  of  the 
application  contemplating  mortgage 
insurance. 

§  250.302     Application  fees,  inspection  fees, 
and  service  charges. 
The  agency  may  collect   from   the 
mortgagor  such   application   fees,   in- 
spection    fees,     and     initial     service 
« charges  as  it  may  require  to  reimburse 
itself  for  the  cost  of  processing  an  ap- 
plication, conducting  inspections,  and 
closing  a  mortgage  transactioij,   pro- 
vided   the .  total    of    such    fees    and 
charges  dofes  not  exceed  the  maximum 
amount  allowable  under  the  applicable 
full    insurance   program,   i.e..   section 
221(d)(3)  orJ(d)(4). 

§  250.305    Processing  and  commitment 

(a)  The  agency  shall  perform  all  of 
the  processing  and  make  all  of  the  de- 
terminations of  the  eligibility  of  a 
mortgage  for  coinsurance  under  this 
part  except  for  the  required  determi- 
nations related  to  environmental 
impact  which  are  not  delegable  under 
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the    National    Environmental    I»oIicy 
Act  of  196S.  and.  upon  completion  of 
such    processing   and    determinations, 
shall  sul>m!t  to  the  Commissioner  a  re- 
quest for  issuance  of  a  commitment 
for  mortgage  Insurance,  which  applica- 
tion shall  be  acted  upon  by  the  Com- 
missioner and  returned  to  the  agency 
promptly.    A    commitment    to    insure 
issued  by  the  Commissioner  shall  be 
based  upon  certifications  made  by  the 
agency  as  to  its  compliance  with  the 
requirements  of  this  part.  A  commit- 
ment to  insure  siiaU  be  effective  for  a 
designated  temi  within  which  period 
the    mortgagor   is   required   to   begin 
construction  or  rehabilitation,  and  if 
ooostruction  or  rehabilitation  is  begun 
as  required,  the  commitment  shall  be 
effective  for  such  additional  period  as 
%letermined  by  the  agency.  The  term 
of  a  commitment  may  be  extended  or 
may  be  amended  in  such  manner  as 
the  agency  niay  prescribe  from  time  to 
time  pursuuit  to  an  application  to  the 
Commissioner,   provided   it   has   been 
approved  by  him.  for  such  extension 
or   amendment  of  said   commitment, 
which  application  shall  be  acted  upon 
by  the  Commissioner  and  returned  to 
the    agency    promptly    after    receipt 
thereof.  An  exj}ired  commitment  may 
be  reopened  If  a  request  for  reopening 
is  received  by  the  Commissioner  from 
the  agency  within  90  days  of  the  expi- 
ration  of   the   commitment  and   the 
Commissioner  shall  act  upon  the  ap- 
plication for  reopening  of  such  expired 
commitment  in  the  maimer  prescribed 
for  amendment  or  extension  of  com- 
mitments herein  above  set  forth.  Upon 
completion  of  construction  or  rehabili- 
tation and  receipt  by  the  Commission- 
er of  the  agency's  certification  that 
the  terms  and  conditions  of  the  com- 
mitment  for   coinsurance   have    been 
satisfied,     the     Commissioner     shall, 
promptly  after  receipt  of  application, 
indicate  his  insurance  of  the  mortgage 
by  endorsing  the  original  credit  instru- 
ment and  identifying  the  section  of 
I    the    Act   and    the    regulations   under 
which  the  mortgage  Is  insured  and  the 
date  of  Insurance.  All  agency  submis- 
sions   must    Include    certifications    of 
compliance  by  the  agencies  with  such 
previous    participation    clearance    re- 
quirements and  procedures  as  may  be 
established  by  the  Commissioner. 

(b)  The  agency  shall  submit  not  less 
than  the  first  5  commitments  for  en- 
dorsement to  be  covered  by  the  coin- 
surance provisions  as  set  forth  In  this 
subpart  to  the  CommLssioner  so  that 
he  may  ascertain  that  the  agency  in 
processing  applications  is  in  full  com- 
pliance with  the  requirements  pre- 
scribed by  the  Commissioner. 

Eligible  Mortgages 

§  2T)0J309    Mortgage  form. 

(a)  The  mortgage  shall  be  executed 
on  the  agencys  form  as  approved  by 


the  Commissioner  for  use  in  the  juris- 
diction in  which  the  property  covered 
by  the  mortgage  is  situated,  which 
form  shall  not  be  changed  without  the 
prior  written  approval  of  the  Commis- 
sioner. 

(b)  In  the  case  of  cooperative  mort- 
gagors, the  mortgage  shall  provide 
that  the  mortgagor  will  not  arrange 
for  management  of  the  property 
except  in  the  manner  and  under  an 
agreement  approved  by  the  agency 
and  the  CommLssioner  in  writing. 

§  2.50.310    Mortgage  lien. 

A  mortgagor  shall  certify  at  endorse- 
ment of  the  loan  for  Insurance  and  the 
agency  shall  determine  that: 

(a)  The  property  covered  by  the 
mortgage  is  free  and  clear  of  all  liens 
other  than  the  insured  mortgage  and 
such  other  liens  as  may  be  approved 
by  the  agency  and  the  Commissioner. 
LJens  other  than  the  Insured  mortgage 
which  may  be  approved  (other  than 
liens  for  taxes  and  assessments  of  the 
State  or  subdivisions  of  the  State  not 
yet  due  and  payable,  or  ground  rents) 
may  not  have  under  applicable  law  a 
priority  equal  or  superior  to  the  in- 
sured mortgage. 

(b)  There  will  not  be  outstanding 
any  unpaid  obligation  contracted  for 
in  connection  with  the  mortgage 
transaction,  the  purchase  of  the  mort- 
gaged property,  or  the  construction  of 
the  project,  except  obligations  ap- 
proved by  the  agency  and  the  Commis- 
sioner. Obligations  of  the  mortgagor 
shall  be  approved  under  this  section 
only  if  such  obligations  are  deter- 
mined to  be  of  a  lesser  priority  for 
payment  than  the  obligation  of  the  in- 
sured mortgage. 

§250  J 11     Maturity. 

The  mortgage  shall  have  a  maturity 
satisfactory  to  the  agency,  not  in 
excess  of  40  years  from  commence- 
ment of  amortization  or  for  such 
longer  term  as  may  be  approved  by 
the  Commissioner. 

§^0.312     Payment  requirements, 

(a)  Method  of  payment.  The  mort- 
gage shall  pro\ide  for  monthly  pay- 
ments on  the  first  day  of  each  month 
on  account  of  interest  and  principal 
and  shall  provide  for  payments  In  ac- 
cordance with  an  amortization  plan  as 
agreed  upon  by  the  mortgagor,  the 
agency  and  the  Commissioner. 

(b)  Date  of  first  payment  to  princi- 
pal. The  agency  shall  estimate  the 
time  necessary  to  complete  the  project 
and  shall  establish  pursuant  to  stand- 
ards adopted  by  the  agency  the  date  of 
the  first  payment  to  principal  so  that 
the  lapse  of  time  between  completion 
of  the  project  and  commencement  of 
amortization  will  not  be  longer  than 
that  deemed  necessary  and  appropri- 


ate by  the  agency  to  obtain  sustaining 
occupancy. 

§  250.312a  Application  of  mortgage  pay- 
ments. 
The  mortgage  shall  provide  that  all 
monthly  payments  being  made  by  the 
mortgagor  to  the  agency  shall  be 
added  together  and  the  aggregate 
thereof  shall  be  paid  by  the  mortgagor 
upon  each  monthly  payment  date  In  a 
single  payment.  The  agency  shall 
apply  all  payments  received  from  the 
mortgagor  or  for  the  account  of  the 
mortgagor  to  the  following  items  in 
the  order  set  forth: 

(a)  Premium  charges  under  the  con- 
tract of  insurance,  where  applicable. 

(b)  Ground  rents,  taxes,  special  as- 
sessments and  fire  and  other  hazard 
insurance  premiums. 

(c>  Interest  on  the  mortgage, 
(d)  Amortization  of  the  principal  of 
the  mortgage. 

§230.^13    Mortgage    to    cover    the    entire 
'property. 
The  mortgage  shall  cover  the  entire 
property  included  in  the  housing  proj- 
ects 

§  250.314    Covenant  for  hazard  insurance. 

The  mortgage  shall  contain  a  cov- 
enant acceptable  to  the  Commissioner 
binding  the  mortgagor  to  keep  the 
property  Insured  against  loss  or 
damage  by  fire  and  lightning  upon  a 
repair  or  replacement  basis  If  availa- 
ble, and  otherwise  to  the  full  insurable 
value  of  the  project,  with  deductible 
provisions  not  to  exceed  $5,000  for  any 
one  casualty.  The  mortgagor  must  also 
carry  boiler  explosion  insurance  on  all 
bojlers.  pressure  vessels  and  pressure 
piping  in  the  project  in  an  amount  not 
less  than  the  repair  or  replacement 
■  cost  with  coverage  for  bodily  injury. 
Business  interruption  or  use  and  occu- 
pancy insurance  and  general  public  li- 
ability insurance  against  claims  for 
bodily  injury  and  property  damage 
must  also  be  carried.  The  policies  evi- 
dencing such  Insurance  shall  have  at- 
tached thereto  a  standard  mortgagee 
clause  making  io.ss  payable  to  the 
agency  and  the  Commissioner,  as  their 
interests  may  appear. 

§  230.313    .\ccumulation  of  accruals. 

(a)  The  mortgage  shall  provide  for 
payments  by  the  mortgagor  to  the 
agency  on  each  interest  payment  date 
of  an  amount  sufficient  to  accumulate 
in  the  hands  of  tlie  agency  one  pay- 
ment period  prior  to  its  due  date,  the 
next  annual  mortgage  insurance  pre- 
mium. Such  payments  shall  continue 
only  so  long  ais  the  contract  of  Insur- 
ance shall  remain  in  effect. 

(b)  The  mortgage  shall  provide  for 
such  equal  monthly  payments  by  the 
mortgagor  to  the  agency  as  will  amor- 
tize the  ground  rents,  if  any.  and  the 
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estimated  amount  of  all  taxes,  water 
rates  and  special  assessments,  if  any. 
and  fire  and  othtr  hazard  insurance 
premiums,  within  a  period  ending  one 
month  prior  to  the  dates  on  which  the 
same  become  delinquent.  The  mort- 
gage must  also  make  provision  for  ad- 
justments, in  case  the  estimated 
amount  of  such  taxes,  water  rates  and 
assessments,  and  insurance  premiums 
shall  prove  to  be  more,  or  less,  than 
the  actual  amount  thereof  so  paid  by 
the  mortgagor. 

§230.316     Prepayment  privileges. 

Where  the  mortgage  is  given  to 
secure  a  loan  made  by  a  mortgagee 
which  has  obtained  the  funds  for  such 
loan  by  the  issuance  and  sale  of  bonds 
or  bond  anticipation  notes,  or  both, 
the  mortgage  may  contain  a  provision  * 
that  the  mortgage  indebtedness  may 
not  be  prepaid  in  whole  or  in  part 
without  prior  written  consent  of  the 
mortgagee  and  the  Commissioner.  The 
consent  of  the  mortgagee  to  prepay 
the  debt,  in  whole  or  in  part,  may  be 
conditioned  upon  payment  to  the 
mortgagee  by  the  mortgagor  of  such 
fees  and  charges  which  are  reasonable 
as  determined  by  the  Commissioner 
and  which  are  related  to  the  mortgag- 
ee's cost  of  redeeming  the  bonds  or 
bond  anticipation  notes  sold  to  finance 
the  loan. 

§  2.10.317     IjitecharRe. 

The  mortgage  may  provide  for  the 
collection  by  the  agency  of  a  late 
charge,  not  to  exceed  2  cents  for  each 
dollar  of  each  payment  to  interest  and 
principal  more  than  15  days  in  arrears, 
or  such  other  charges  as  may  be 
agreed  to  by  the  agency  and  the  Com- 
missioner, to  cover  the  extra  expense 
involved  in  handling  delinquent  pay- 
ments. Late  charges  shall  be  separate- 
ly charged  to  and  collected  from  the 
mortgagor  and  shall  not  be  deducted 
from  any  aggregate  monthly  payment. 

§230.318     Maximum       mort(ra(je       interest 
rate. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mort- 
gagee and  the  mortgagor,  which  rate 
shall  not  exceed  9  percent  per  annum 
*  with  respect  to  mortgages  receiving 
initial  endorsement  (or  endorsement, 
in  cases  involving  insurance  uporv  com- 
pletion) on  or  after  September  2,  1975. 
Interest  shall  be  payable  in  monthly 
installments  on  the  principal  amount 
of  the  mortgage  outstanding  on  the 
due  date  of  each  installment. 

§  2.50.320  1-oans  to  cover  2-year  operating 
loss. 
(a)  Operating  loss  determination. 
When  the  agency  determines  that  an 
operating  loss  has  occurred  during  the 
first  2  full  years  following  completion 
of  the  project,  it  may.  in  its  discretion. 
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make  a  loan  to  cover  such  loss  which 
shall  be  eligible  for  insurance  under 
tlHs  part.  For  the  purposes  of  this  seb- 
tion,  an  operating  loss  shall  occur 
when  the  agency  determines  that  the 
total  of  the  taxes.  Interest  on  the 
mortgage  debt,  mortgage  insurance 
premiums,  hazard  insurance  premi- 
ums, and  the  expense  of  maintenance 
and  operation  of  the  project  (exclud- 
ing depreciation)  exceeds  the  project 
income. 

(b)  Security  Instrument.  The  loan 
shall  be  secured  by  an  Instrument  in  a 
form  approved  by  the  Commission  for 
use  in  the  jurisdication  in  which  the 
project  Ls  located. 

(c)  Maximum  interest  rate.  The  loan 
may  bear  interest  at  such  rate  as  may 
be  agreed  upon  by  the  agency  and  the 
mortgagor,  but  in  no  case  shall  such 
rate  exceed  the  highest  mortgage  in- 
terest rate  provided  for  under  this 
part  on  the  date  that  the  loan  is  ex- 
tended. Interest  shall  be  payable  in 
monthly  installments  on  the  principal 
then  outstanding. 

(d)  Maximum  maturity.  The  loan 
shall  be  limited  to  a  term  not  exceed- 
ing the  unexpired  term  of  the  mort- 
gage. 

§2.30.321     Mortuagor's   certificate   of  non- 
discrimination and  mortgage  covenant 
regarding  use  of  property, 
(a)  The  mortgagor  shall  certify  to 

the  agency  as  to  each  of  the  following 

points: 

(1)  That  neither  it.  nor  anyone  au- 
thorized to  act  for  it.  will  refuse  to  sell 
or  rent,  after  the  making  of  a  bona 
fide  offer,  or  refuse  to  negotiate  for 
the  sale  or  rental  of.  or  otherwise 
make  unavailable  or  deny  any  part  of 
the  property  covered  by  the  mortgage 
to  any  person  because  of  race,  color, 
sex.  religion,  or  national  origin. 

(2)  That  any  restrictive  covenant  on 
such  property  relating  to  race,  color, 
sex,  religion,  or  national  origin  is  rec- 
ognized as  being  illegal  and  void  and  is 
hereby  specifically  disclaimed. 

(3)  ThatS civil  action  for  preventative 
relief  may  be  brought  by  the  Attorney 
General  In  any  appropriate  U.S.  Dis- 
trict Court  against  any  person  respon- 
sible for  a  violation  of  this  certifica- 
tion. 

(b)  The  mortgage  shall  contam  a 
covenant  prohibiting  the  use  of  the 
property  covered  thereby  for  any  pur- 
pose other  than  that  for  which  it  was 
intended  on  the  date  the  mortgage 
was  executed.  ^ 

SopERvisiow  OF  Mortgagors 


§  250.322     Regulation  of  mortgagors. 

The  mortgagor  and  the  agency  may 
agree  to  such  regulation  and  restric- 
tion of  the  actions  of  the  mortgagor 
by  the  agency  as  they  deem  desirable: 
Provided,  That  the  requirements  set 


forth    in    §§250.323,    250.324.    250.325. 
250.326  and  250.327  are  adhered  to. 

§  250.323  Supervision  applicable  to  all 
mortgagors. 
Ca)  No  charge  shall  be  made  by  the 
mortgagor  for  accommodations,  facili- 
ties or  services  offered  by  the  project 
except  those  approved  In  writing  by 

the  agency.  ,   »  .    .* 

(b)  The  mortgagor  shall  maintain  its 
project,  the  ground,  buildings,  and 
equipment  appurtenant  thereto,  in 
good  repair  and  will  promptly  com- 
plete necessary  repairs  and  mainte- 
nance as  required  by  the  agency. 

(c)  In  all  projects  a  fund  for  replace- 
ments shall  be  established  and  main- 
tained with  the  agency.  The  amount 
and  type  of  such  fund  and  the  condi- 
tions under  which  it  shaU  be  accumu- 
lated, replenished,  and  used,  shall  be 
specified  In  the  charter,  trust  agree- 
ment, or  regulatory  agreement. 

(d)  The  mortgagor,  its  property, 
equipment,  buildings,  plans,  offices, 
apparatus,  devices,  books,  contracts, 
records,  documents,  and  papers  shall 
be  subject  to  Inspection  and  examina- 
tion by  the  agency,  the  Commissioner. 
and  the  Comptroller  General  or  their 
duly  authorized  agents  at  all  reason- 
able times. 

(e)  The  mortgagor  shall  execute  and 
deliver  to  the  agency  a  certificate  that 
the  books  and  accounts  of  the  mortga- 
gor will  be  established  and  maintained 
in  a  manner  satisfactory  to  the  agency 
on  the  date  the  certificate  is  executed. 
So  long  as  the  mortgage  Is  colnsured 
under  this  part,  the  mortgagor's  books 
and  accounts  will  be  kept  In  accord- 
ance  with   the   requirements   of   the 
agency;  will  be  in  such  form  as  to 
permit  a  speedy   and  effective  audit 
and  as  may  otherwise  be  prescribed  by 
the   agency;   will   be   maintained    for 
such  periods  of  time  as  may  be  pre- 
scribed by  the  agency;  and  will  be 
available  to  the  agency,  and  to  the 
Commissioner  and  to  the  Comptroller 
General  of  the  United  States  for  such 
examination  and  audit  as  they  may 
desire  to  make.  The  mortgagor  shall 
file  with  the  agency  the  following  re- 
ports verified  by  the  signature  of  such 
officers    of    the    mortgagor    as    the 
agency   may   designate   and   in   such 
form  as  prescribed  by  the  agency. 

(1)  Monthly  occupancy  reports  as  re- 
quired by  the  agency. 

(2)  Complete  annual  financial  re- 
ports based  upon  examinations  of  the 
books  and  records  of  the  mortgagor, 
prepared  in  accordance  with  the  re- 
quirements of  the  agency,  certified  to 
by  an  officer  of  the  mortgagor  and. 
when  required  by  the  agency,  pre- 
pared and  certified  by  a  Certified 
Public  Accountant,  or  other  public  ac- 
countant acceptable  to  the  agency. 

(3)  Specific  answers  to  questions 
upon    which    information    is    desired 


from  time  to  tirne  relative  to  the 
actual  cost  of  construction,  the  dispo- 
sition of  mortgage  funds,  the  oper- 
ation and  condition  of  the  propertf 
and  the  status  of  the  coinsured  mort- 
gage. 

(4)  Properly  certified  copies  of  min- 
utes of  meetings  of  directors,  offlcerB. 
stockholders,  shareholders,  or  benefi- 
ciaries. 

(5)  At  the  end  of  each  calendar  quar- 
ter the  agency  shall  report  to  the 
Commissioner  on  any  mortgagors  en- 
countering financial  difficulties  and 
on  corrective  actions  being  taken  to  al- 
leviate siich  difficulties. 

§  2.30.324    Supervision  applicable  to  geaer- 
ai  mortgagors. 

General  mortgagors  may  include 
mortgagors  which  under  State  law  or 
rules  are  required  to  be  limited  or  reg- 
ulated as  to  rates  of  return  or  distribu- 
tion of  profits,  but  which  are  not  re- 
quired to  bef  so  limited  or  regulated 
under  the  r  pro\'isions  of  Section 
221<d)(4)  of  the  National  Housing  Act 
if  the  mortgage  is  insured  under  that 
section.  The  following  restrictions  and 
regulations  will  be  applicable  to  gener- 
al mortgagors'. 

(a)  Capital  structure.  (1)  The 
number  of  shares  of  capital  stock,  in 
the  case  of  a  corporation,  may  be 
issued  in  such  amounts  and  form  as 
may  be  agreed  upon  by  the  mortgagor 
and  the  agency  prior  to  the  endorse- 
ment of  the  mortgage  for  insurance: 
and 

(2)  In  the  case  of  a  trust  entity, 
beneficial  certificates  of  interest,  or.  in 
the  case  of  a  partnership,  participa- 
tions therein  may  be  issued  in  such 
amounts  and  form  as  may  be  agreed 
upon  by  the  mortgjigor  and  the 
agency. 

(b)  Distribution  of  earnings.  Divi- 
dends or  other  distributions,  as  de- 
fined in  the  charter,  trust  agreement, 
or  regulatory  agreement,  may  be  de- 
clared or  made  only  as  of  or  after  the 
end  of  a  semiannual  or  annual  fiscal 
period.  No  dividends  or  other  distribu- 
tions shall  be  declared  o^  made  except 
out  of  surplus  cash  legally  available 
and  remaining  after  the  pajmient  of 
and  segregation  of  such  funds  as  de- 
termined by  the  applicable  laws  and 
procedures  of  the  agency. 

(c)  Borrowed  funds.  No  distribution 
of  any  kind  may  be  made  from  bor- 
rowed funds. 

<d)  Rents  and  charges.  In  approving 
the  allowable  rents  and  charges  and  in 
passing  upon  applications  for  changes, 
consideration  will  be  given  by  the 
ag«tcy  to  the  following  and  similar 
factors: 

(1)  Rental  income  necessary  to  main- 
tain the  economic  soundness  of  the 
project. 

(2)  Rental  income  necessary  to  pro- 
vide a  reasonable  return  on  the  invest- 


ment consistent  with  providing  reason- 
able rentals  to  tenants. 

§  250.325    Supervision  applicable  to  liBiite4 
distribution  mortgagors. 

Ca)  Rate  of  return.  The  amount  of 
any  allowable  distribution  or  disburse- 
ment from  surplus  cash  generated  by 
the  mortgagor  will  not  exceed  in  any 
one  fiscal  year  more  than  such  per- 
centage of  the  mortgagor's  initial 
equity  investment  as  Ls  agreed  to  by 
the  agency  and  the  Commissioner. 
The  right  of  allowable  distribution  or 
disbursement  from  surplus  cash  may 
be  cumulative.  Dividends  or  other  dis- 
tributions may  be  declared  or  made 
only  as  of  or  after  the  end  of  a  semian- 
nual fiscal  period.  No  dividends  or 
other  distribution  shall  be  declared  or 
made  except  out  of  surplus  cash  and 
pursuant  to  applicable  laws  and  proce- 
dures of  the  agency. 

(b)  Rents  and  charges.  In  approving 
the  allowable  rents  and  charges  and  In 
passing  upon  applications  for  changes, 
consideration  will  be  given  by  the 
agency  to  the  following  and  similar 
factors: 

(1)  Rental  income  necessary  to  main- 
tain the  economic  soundness  of  the 
project. 

(2)  Rental  Income  necessary  to  pro- 
vide a  rate  of  return  on  the  investment 
not  exceeding  the  rate  limitation  of 
paragraph  (a)  of  this  section,  and  con- 
sistent with  providing  reasonable  rent- 
als to  tenants. 

(c)  Borrowed  funds.  No  distribution 
of  any  kind  may  be  made  from  bor- 
rowed funds. 

§  2.30.326    Supervision  applicable  to  co<^ 
erative  mortgagors. 

(a)  The  mortgagor  shall  not  permit 
occupancy  except  under  an  occupancy 
agreement  or  lease  approved  by  the 
agency. 

(b)  Except  with  the  prior  written  ap- 
proval of  the  agency,  no  compensation 
shall  be  paid  by  the  corporation  to  its 
officers  or  directors,  as  such,  or  to  any 
person  or  corporation  for  supervising 
or  managerial  service.  No  compensa- 
tion shall  be  paid  by  the  corporation 
to  any  employee  in  excess  of  an 
amount  agreed  to  by  the  agency,  and 
specified  in  the  charter.  No  officer,  di- 
rector, stockholder,  agent,  or  employ- 
ee of  the  corporation  shall  in  any 
manner  become  indebted  to  the  corpo- 
ration except  on  account  of  approved 
occupancy  charges. 

(c)  A  general  operating  reserve  shall 
be  established  and  maintained  as  long 
as  the  mortgage  is  coinsured  under 
this  part  in  a  manner  and  for  the  pur- 
poses specified  in  the  charter  or  regu- 
latory agreement. 

(d)  Surplus  funds,  after  meeting  re- 
serves and  after  meeting  all  obliga- 
tions of  the  mortgagor,  may  be  dis- 
bursed to  the  members  in  the  form  of 


reduced  carrying  charges  or  reduced 
sales  prices  of  the  dwelling  accommo- 
dations, or  patronage  refunds. 

§  250J27     Occupancy    requirements   appli- 
cable to  all  mortgagors. 

The  mortgagor  shall  certify  under 
oath  to  the  agency  that  so  long  as  the 
mortgage  is  coinsured  under  this  part 
the  mortgagor  will  not: 

(a)  In  selecting  tenants  for  the  proj- 
ect covered  by  the  mortgage,  discrimi- 
nate against  any  family  by  reasons  of 
the  fact  that  there  are  children  in  the 
family  unless  the  project  was  designed 
expressly  for  occupancy  by  elderly  pa- 
trons: 

(b)  Rent,  permit  the  rental  or  permit 
the  offering  for  rental  of  the  housing. 
or  any  part  thereof,  covered  by  such 
mortgage,  for  transient  or  hotel  pur- 
poses. For  the  purposes  of  this  certifi- 
cate, the  term  rental  for  transient  or 
hotel  purposes  shall  mean  (1)  rental 
for  any  period  less  than  30  days,  or  (2) 
any  rental,  if  the  occupants  of  the 
housing  accommodations  are  provided 
customary  hotel  services,  such  as  room 
service  for  food  and  beverages,  maid 
service,  furnishing  and  laundering  of 
linens,  and  bellboy  service: 

(c)  Sell  the  project  as  long  as  the 
mortgage  is  coinsured  under  this  part, 
unless  the  purchaser  also  certifies 
\uider  oath  as  is  required  by  para- 
graphs (a)  and  (b)  of  this  section. 

(d)  Preference  for  displacees.  A  pref- 
erence or  priority  of  opportunity  to 
rent  dwelling  units  shall  be  given  to^ 
families  or  single  persons  who  have 
been  displaced  from  an  urban  renewal 
area,  or  as  a  result  of  governmental 
action,  or  as  a  result  of  a  disaster  de- 
termined by  the  President  to  be  a 
major  disaster. 

Prevailihg  Wage  Rexjuirements 

§  230.328    Applicability  of  prevailing  wage 
requirements. 

(a)  In  general.  Prevailing  wage  re- 
quirements shall  be  applicable  to  a 
mortgage  insured  under  this  part, 
except  those  specified  in  paragraph 
(b)  of  this  section,  and  complianoj 
with  such  requirements  shall  be  evi- 
denced at  such  time  and  in  such 
manner  as  the  Commissioner  may  pre- 
scribe, as  follows: 

(1)  Labor  standards.  Any  contract, 
subcontract,  or  building  loan  agree- 
ment executed  for  the  performance  of 
construction  or  reliabilitation  of  the 
project  shall  comply  with  all  applica- 
ble labor  standards  and  provisions  of 
the  regulations  of  the  Secretary  of 
Labor  issued  May  9.  1951.  29  CPR  5.1- 
5.12  (16  FR  4430). 

<2)  Ineligible  contractors.  No  con- 
struction or  rehabilitation  contract 
shall  be  entered  into  with  a  general 
contractor  or  any  subcontractor  If 
such  contractor  or  any  such  subcon- 
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tractor  or  any  firm,  corporation,  part- 
nership or  association  in  which  such 
contractor  or  subcontractor  has  a  sub- 
stantial interest  is.  included  on  the  in- 
eligible list  of  contractors  or  subcon- 
tractors established  and  maintained  by 
the  Comptroller  General  pursuant  to 
8  5  6(b)  of  the  regulations  of  the  Secre- 
tary of  Labor,  issued  May  9.  1951.  29 
CFR  5.6(b)  (16  FR  4431). 

(b)  Excepted  transactions.  The  re- 
quirements of  paragraph  (a)  of  this 
section  shall  not  be  applicable  to  a 
project  involving  a  cooperative  where 
the  agency  and  the  Conunissioner 
have  waived  the  requirements  and 
each  of  the  following  circumstances. 

occurs.  ^  . 

(1)  The  laborers  or  mechanics  not 
otherwise  employed  in  the  construc- 
tion or  rehabilitation  of  such  project 
are  to  voluntarily  donate  their  services 
without  compensation  for  the  purpose 
of  lowering  their  housing  costs  in  the 

project. 

(2)  The  mortgagor  establishes  to  the 
satisfaction  of  the  agency  and  the 
Commissioner  that  amounts  saved  by 
the  donated  services  will  be  credited  to 
the  account  of  the  mortgagor. 

§  230.329    Discrimination  prohibited. 

Any  contract  or  subcontract  execut- 
ed for  the  performance  of  construc- 
tion or  rehabilitation  of  the  project 
shall  contain  a  provision  that  there 
shall  be  no  discrimination  against  any 
employee,  or  applicant  for  employ- 
ment because  of  race,  color,  sex.  creed, 
or  national  origin.  Where  the  mortga- 
gor is  the  general  contractor,  the 
building  loan  agreement  shall  contain 
the  above  provision. 

Property  Requiriments 


PROPOSED  RULES 

other  liens  except  those  approved  by 
the  agency. 

§  250.331     Development  of  property. 

(a)  Obligation  of  the  mortgagor.  The 
mortgagor  shall  be  obligated  to  either 
construct  and  complete  new  housing 
accommodations  on  the  mortgaged 
property  or  rehabUitate  existing  hous- 
ing accommodations  designed  princi- 
pally for  residential  use.  The  property, 
including  improvements,  shall  comply 
with  any  material  zoning  or  deed  re- 
strictions applicable  to  the  project  site 
and  with  aU  applicable  building  and 
other  governmental  regulations. 

(b)  Minimum  number  of  units.  A 
project  shall  consist  of  not  less  than 
five  dwelling  unit*. 

§250.332    Commercial      and      community 
facilities. 

(a)  The  project  may  include  only 
such  commercial  and  community  facil- 
ities as  the  agency  determines  will  be 
adequate  and  appropriate  to  serve  the 
occupants,  and  such  additional  facili- 
ties permitted  under  the  provision  of 
the  National  Housing  Act  pursuant  to 
which  coinsurance  is  being  provided  as 
may  be  agreed  to  by  the  Commissioner 
and  the  agency. 

(b)  In  the  case  of  a  project  designed 
primarily  for  occupancy  by  the  elderly 
or  handicapped,  the  project  may  in- 
clude such  related  facilities  as  cafete- 
rias or  dining  halls,  community  rooms, 
workshops,  infirmaries,  or  other  in-pa- 
tient or  out-patient  health  facilities, 
and  other  essential  service  facilities 
for  use  by  elderly  or  handicapped  fam- 
ilies. 

Cost  Certification  Requirements 


§  230.330    Eligibility  of  property. 

(a)  A  mortgage  to  be  eligible  for  in- 
surance shall  be  on  real  estate  held: 

( 1)  In  fee  simple;  or 

(2)  On  the  interest  of  the  lessee 
under  a  lease  for  not  less  than  the 
term  of  the  mortgage  where  the  inter- 
est of  the  fee  owner  of  the  real  estate 
is  subordinate  to  the  interest  of  the 

agency:  or  .    .    , 

(3)  Under  a  lease  having  a  period  or 
not  less  than  75  years  to  run  from  the 
date  the  mortgage  is  executed;  or 

(4)  Under  a  lease  executed  by  a  gov- 
ernmental agency,  or  such  other  lessor 
as  the  Commissioner  may  approve  for 
the  maximum  term  consistent  with 
the  legal  authority  for  the  execution 
of  such  lease:  Provided.  That  the  term 
of  any  such  lease  shall  run  for  a 
period  of  not  less  than  50  years  from 
the  date  the  mortgage  is  executed. 

(b)  The  property  constituting  secu- 
rity for  the  mortgage  must  be  held  by 
an  eligible  mortgagor  as  herein  de- 
fined and  must  at  the  time  the  mort- 
gage is  insured  be  free  and  clear  of 


§250.333  Certification  of  cost  require- 
ments. 
(a)  Prior  to  endorsement  of  the 
mortgage  for  insurance,  the  agency 
shall  ent^  into  an  agreement  with  the 
mortgagor  In  form  and  content  satis- 
factory to  the  Commissioner  for  the 
purpose  of  precluding  any  excess  of 
mortgage  proceeds  over  statutory  limi- 
tations. Under  this  agreement,  the 
mortgagor  shall  disclose  its  relation- 
ship with  the  builder,  including  any 
collateral  agreement,  and  shall  agree: 

(1)  To  enter  into  a  construction  con- 
tract in  a  form  meeting  the  require- 
ments of  §  250.334. 

(2)  To  execute  a  certificate  of  actual 
construction  costs,  upon  completion  of 
all  physical  improvements  on  the 
mortgaged  property. 

(3)  To  apply  in  reduction  of  the  out- 
standing balance  of  the  principal  of 
the  mortgage  any  excess  of  mortgage 
proceeds  over  90  percent  of  actual 
cosU.  unless  the  mortgagor  Is  a  non- 
profit or  cooperative  entity  utilizing 
the  provisions  of  Section  221(dK3).  In 


which  case  100  percent  of  such  costs 

shall  apply.  ,  ... 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  relating  to  disclosure 
and  the  requirement  for  a  construc- 
tion contract  shall  not  apply  where 
the  mortgagor  Is  the  general  contrac- 
tor. 
S  250.334    Form  of  contract 

(a)  In  general.  The  contract  between 
the  mortgagor  and  the  general  con- 
tractor shaU  be  In  the  form  of  either  a 
lump  sum  contract  or  a  cost  plus  con- 
tract. The  lump  sum  contract  shall 
provide  for  the  payment  of  a  specified 
amount.  The  cost  plus  contract  shall 
provide  for  the  payment  of  the  actual 
cost  of  construction,  not  to  exceed  an 
upset  price,  which  may  Include  a  fee 
to  the  builder  In  an  amount  allowed  by 
the  agency. 

(b)  Lump  sum  contract.  A  lump  sum 
contract  may  be  used  where  It  Is  estab- 
lished to  the  satisfaction  of  the  agency 
that  no  Identity  of  Interest  exists  be- 
tween the  mortgagor  or  any  of  Its  offi- 
cers, directors,  stocliholders,  or  part- 
ners and  the  general  contractor,  aitf 
where  the  mortgage  Is  executed  by  fe 
limited  distribution  or  general  mortga- 
gor. A  lump  sum  contract  may  also  be 
used  where  the  mortgage  is  executed 
by    a   cooperative    mortgagor    if    the 
agency  makes  the  foregoing  determi- 
nation as  to  nonidentlty  of  interest 
and  It  is  established  to  the  agency's 
satisfaction  that  a  cost  plus  form  of 
contract  Is  not  required  to  protect  Its 
interests  or  the  Interests  of  the  coop- 
erative mortgagor. 

(c)  Cost  plus  contract.  A  cost  plus 
contract  shall  be  used  In  each  of  the 
following  instances: 

(1)  Where  It  Is  determined  by  the 
agency  that  an  identity  of  Interest 
exists  between  the  mortgagor  or  any 
of  Its  officers,  directors,  stockholders, 
or  partners  and  the  general  contrac- 

(2)  Where  the  mortgage  is  executed 
by  a  cooperative  mortgagor  and  it  Is 
determined  by  the  agency  that  a  cost 
plus  form  of  contract  Is  required  to 
protect  the  Interests  of  the  agency  or 
mortgagor. 

(3)  Where  the  mortgage  Is  executed 
by  a  nonprofit  mortgagor,  unless  it  is 
established  to  the  agency's  satisfaction 
that  a  cost  plus  contract  Is  not  re- 
quired to  protect  Its  interests  and  the 
interests  of  the  mortgagor.  In  which 
case  a  lump  sum  form  of  contract  may 
be  used. 


§  250.335    Certificate  as  to  subcontracts. 

If  It  Is  determined  by  the  agency 
that  the  mortgagor,  its  officers,  direc- 
tors or  stockholders,  have  any  interest, 
financial  or  otherwise,  in  any  subcon- 
tractor or  material  supplier  of  the  gen- 
eral contractor,  the  mortgagor  must 
certify  to  the  agency  prior  to  execu- 


tion of  a  subcontract  or  a  contract  for 
the  supply  of  materials  that  the 
amounts  to  be  paid  to  such  subcon- 
tractor or  material  supplier  are  not 
more  than  the  rate  prevailing  In  the 
locality  for  similar  type  labor  and  ma- 
terials. If  the  determination  of  finan- 
cial interest  is  made  by  the  agency 
after  work  Is  performed  or  materials 
supplied  under  such  contracts,  the  cer- 
tificate of  the  mortgagor  shall  be  ex- 
ecuted prior  to  insurance  endorsement 
of  the  mortgage  by  the  Commissioner. 

§  250.336  Certificate  of  actual  cost— con- 
tents in  general. 

(a)  Submission  of,^eCTtlficate.  The 
mortgagor's  certlfhl^e  of  actual  cost. 
In  a  form  approved  by  the  Commis- 
sioner, shall  be  submitted  prior  to  en- 
dorsement and  upon  completion  of  the 
improvements  to  the  satisfaction  of 
the  agency. 

(b)  Items  to  be  included.  The  certifi- 
cate shall  show  the  actual  cost  to  the 
mortgagor  of: 

(1)'  The  cost  plus  construction  con- 
tract. Including  the  builder's  fee  actu- 
ally paid  and  approved  by  the  agency; 
or  the  lump  sum  construction  con- 
tract; or  the  cost  of  the  construction 
of  the  project,  where  the  mortgagor 
also  acts  as  the  general  contractor  and 
no  construction  contract  Is  executed. 

(2)  The  architect's  fee. 

(3)  The  off  site  public  utilities  and 
streets  not  included  in  subparagraph 
(1)  of  this  paragraph. 

(4)  The  organizational  and  legal  ex- 
penses. 

(5)  The  other  items  of  expense  ap- 
proved by  the  agency. 

(c)  Items  not  to  be  Included.  The  cer- 
tificate shall  not  include  as  actual  cost 
any  kickbacks,  rebates,  trade  dis- 
counts, or  other  similar  payments  to 
the  mortgagor  or  to  any  of  its  officers, 
directors,  stockholders,  or  partners. 
Any  such  payments,  if  Included,  shall 
be  deducted  from  the  cost  determined 
under  paragraph  (b)  of  this  section. 

§  250.337  Certificate  of  actual  cost— build- 
er's and  sponsor's  profit  and  risk  al- 
lowance. 

(a)  In  general.  The  mortgagor's  cer- 
tificate of  actual  cost  shall  include 
(except  in  a  case  involving  a  nonprofit 
or  a  cooperative  mortgagor)  an  allow- 
ance for  builder's  and  sponsor's  profit 
and  risk.  The  amounts  of  the  allow- 
ance shall  be  dependent  upon  a  deter- 
mination by  the  agency  as  to  whether 
or  not  there  exists  an  identity  of  Inter- 
est between  the  mortgagor  or  any  of 
its  officers,  directors,  stockholders,  or 
partners  and  the  general  contractor. 

(b)  Identity  of  Interest  cases.  Where 
an  Identity  of  Interest  exists,  a  build- 
er's and  sponsor's  profit  and  risk  al- 
lowance shall  be  included  in  lieu  of 
the  builder's  fee  provided  for  In 
g  250.336(bMl).  This  allowance  shall  be 
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10  percent  of  the  actual  cost,  or  such 
lesser  amount  as  the  Commissioner 
shall  provide  by  subsequent  amend- 
ment to  these  regulations.  Actual  cost 
shall  be  computed  in  accordance  with 
§  250.336,  excluding  the  following 
items: 

(1)  Any  builder's  fee  actually  paid 
and  approved  by  the  agency.  (This  fee 
shall  be  paid  out  of  the  builder's  and 
sponsor's  profit  and  risk  allowance. ) 

(2)  The  cost  of  the  land  or  any 
amount  paid  for  a  leasehold. 

(3)  The  value  of  the  land  and  Im- 
provements prior  to  repair  or  rehabili- 
tation plus  the  amount  of  the  mort- 
gage proceeds  used  to  refinance  any 
outstanding  indebtedness  on  the  prop- 
erty where  the  property  involves  the 
financing  of  repair  or  rehabilitation. 

(c)  Nonidentity  of  interest  cases. 
Where  no  identity  of  interest  exists,  a 
sponsor's  profit  and  risk  allowance 
shall  be  Included.  This  allowance  shall 
be  10  percent  of  the  actual  cost  or 
such  lesser  amount  as  the  Commis- 
sioner shall  specify,  computed  in  ac- 
cordance with  §  250.336,  excluding  the 
following  items: 

(1)  The  amounts  paid  by  the  mortga- 
gor under  the  construction  contract. 

(2)  The  cost  of  the  land  or  any 
amount  paid  for  a  leasehold. 

(3)  The  value  of  the  land  and  im- 
provements prior  to  repair  or  rehabili- 
tation plus  the  amount  of  the  mort- 
gage proceeds  used  to  refinance  any 
outstanding  indebtedness  on  the  prop- 
erty where  the  mortgage  Involves  the 
financing  of  repair  or  rehabilitation. 

§  250.338    Contractor's  certification. 

(a)  Certification  by  general  contrac- 
tor. Where  a  cost  plus  form  of  con- 
tract Is  used  by  a  cooperative  mortga- 
gor or  where  any  other  type  of  mort- 
gagor Is  required  by  the  agency  to  use 
such  contract,  the  mortgagor  shall 
submit  along  with  its  certificate  of 
actual  cost  a  certification  of  the  gener- 
al contractor,  in  a  form  approved  by 
the  Commissioner,  as  to  all-  actual 
costs  paid  for  labor,  materials  and  sub- 
contract work  under  the  general  con- 
tract exclusive  of  the  builder's  fee  and 
any  kickbacks,  rebates,  trade  dis- 
counts, or  other  similar  payments  to 
the  general  contractor,  the  mortgagor, 
or  any  of  its  officers,  directors,  stock- 
holders or  partners. 

(b)  Certification  by  subcontractor. 
Where  it  Is  determined  by  the  agency 
that  an  identity  of  Interest  exists  be- 
tween the  mortgagor  or  any  of  its  offi- 
cers, directors,  stockholders  or  part- 
ners and  any  subcontractor,  material 
supplier,  or  equipment  lessor,  the 
mortgagor  may  be  required  by  the 
agency  to  submit  a  certification  of 
actual  cost  by  such  subcontractor,  ma- 
terial supplier,  or  equipment  lessor,  in 
a  form  prescribed  by  the  Commission- 
er, as  to  all  actual  costs  paid  for  labor. 


materials,  subcontractors,  and  over- 
head exclusive  of  any  kickbacks,  re- 
bates, trade  discounts,  or  other  similar 
payments  to  the  general  contractor, 
the  mortgagor  or  any  of  Its  officers,  di- 
rectors, stockholders  or  partners. 
Where  the  use  of  a  cost  plus  form  of 
contract  is  required  by  the  Commis- 
sioner or  the  agency,  and  it  is  deter- 
mined by  the  agency  that  an  identity 
of  interest  exists  between  the  general 
contractor,  any  subcontractor,  materi- 
al supplier,  or  equipment  lessor,  the 
mortgagor  may  be  required  by  the 
Commissioner  or  the  agency  to  submit 
a  certification  of  actual  cost  by  such 
subcontractor,  material  supplier,  or 
equipment  lessor. 

§  250.339    Records. 

The  mortgagor  shall  keep  and  main- 
tain adequate  records  of  all  costs  of 
any  construction  or  other  cost  items 
not  representing  work  under  the  gen- 
eral contract  and,  in  the  case  of  a 
fixed  fee  contract,  shall  require  the 
builder  to  keep  similar  records  and. 
upon  request  by  the  agency,  the  Com- 
missioner, or  the  General  Accounting 
Office  shall  make  available  for  exami- 
nation such  records  Including  any  col- 
lateral agreements. 

§  250.340  Certificate  of  public  accountant 
In  all  projects,  the  certificate  of 
actual  cost  shall  be  supported  by  a  cer- 
tificate as  to  accuracy  by  an  independ- 
ent Certified  Public  Accountant  or  in- 
dependent public  accountaht.  which 
shall  Include  a  statement  that  the  ac- 
counts, records  and  supporting  docu- 
ments have  been  examined  in  accord- 
ance with  generally  accepted  audit 
standards  to  the  extent  deemed  neces- 
sary to  verify  the  actual  costs. 

§250.341     Certification     of    actual     cost- 
land  value. 

Upon  receini  of  the  mortgagor's  cer- 
tification of  actual  cost,  there  shall  be 
added  to  the  total  amount  thereof  the 
agency's  estimate  of  the  fair  market 
value  of  any  land  included  in  the 
mortgage  security  and  owned  by  the 
mortgagor  in  fee.  such  value  being 
prior  to  demolition  and  to  the  con- 
struction of  the  proposed  on-site  im- 
provements. In  the  event  the  land  is 
held  under  a  leasehold  or  other  inter- 
est less  than  a  fee,  the  cost,  if  any,  of 
acquiring  the  leasehold  or  other  inter- 
est Is  considered  an  allowable  expense 
which  may  be  added  to  actual  cost: 
Provided,  That  In  no  event  such 
amount  Is  In  excess  of  the  fair  market 
value  of  such  leasehold  or  other  inter- 
est exclusive  of  proposed  Improve- 
ments. 


§  2.S0.342    Reduction  In 
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total  amount  as  shown  by  the  certifi- 
cate of  actual  cost  plus  the  value  of 
the  land,  the  mortgage  shall  be  re- 
duced by  the  amount  of  such  excess, 
subject  to  the  100  percent  limiUtion 
set  forth  at  §  250.333(a)(3). 

§250.343     Reduction  in  mortsage 

amount— rehabilitation. 

In  the  event  the  mortgage  is  to  fi- 
nance repair  or  rehabilitation,  the 
mortgagor's  actual  cost  of  such  repair 
or  rehabilitation  may  include  the 
items  of  expense  permitted  for  new 
construction  in  accordance  with 
§  250.337  and  the  applicable  reduction 
in  mortgage  amount  will  be  required. 
Such  mortgage  shall  also  be  subject  to 
the  following  limitations: 

(a)  Property  held  in  fee.  If  no  part 
of  the  proceeds  is  to  be  used  to  finance 
the  purchase  of  the  land  or  structures 
involved,  the  mortgage  shall  l^e  re- 
du^  to  an  amount  not  to  exceed  100 
percent  of  the  approved  cost  of  the 
completed  repair  or  rehabilitation. 

(b)  Property  subject  to  existing 
mortgage.  If  the  insured  mortgage  is 
to  include  the  cost  of  refinancing  an 
existing  mortgage  acceptable  to  the 
agency,  the  amount  of  the  existing 
mortgage  or  90  percent,  subject  to  the 
100  percent  limitation  set  forth  at 
§  250.333(aK3),   of   the   agency's   esti- 

"•mate  of  the  fair  market  value  of  the 
land  and  existing  improvements  prior 
to  repair  and  rehabilitation,  whichever 
is  the  lesser,  shall  be  added  to  the 
actual  cost  of  the  repair  or  rehabilita- 
tion. If  the  principal  obligation  of  the 
insured  mortgage  exceeds  the  total 
amount  thus  obtained,  the  mortgage 
shall  be  reduced  by  the  amount  of 
such  excess. 

(c)  Property  to  be  acquired.  If  the 
mortgage  is  to  include  the  cost  of  land 
and  improvements,  and  the  purchase 
price  thereof  is  to  be  financed  with 
part  of  the  mortgage  proceeds,  the 
purchase  price,  or  the  agency's  esti- 
mate of  the  fair  market  value  of  the 
land  and  existing  improvements  prior 
to  repair  or  rehabilitation,  whichever 
is  the  lesser,  shall  be  added  to  the 
actual  cost  of  the  repair  or  rehabilita- 
tion. If  the  principal  obligation  of  the 
insured  mortgage  exceeds  90  percent, 
subject  to  the  100  percent  limitation 
set  forth  at  §  250.333(a)(3),  of  the  total 
amount  thus  obtained,  the  mortgage 
shall  be  reduced  by  the  amount  of 
such  excess. 

§  2.'>0.3  J I  Requisites  of  aKre«>«ent  and  cer- 
tirication. 
Any  agreement,  undertaking,  state- 
ment or  certification  required  by 
§  250.333  shall  specifically  state  that  it 
has  been  made,  presented,  and  deliv- 
ered for  the  purpose  of  influencing  an 
official  action  of  the  Commissioner, 
and  may  be  relied  upon  by  the  Com- 
missioner and  the  agency  as  a  true 
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statement    of    the    facts    contained 

therein. 

§  230.345    Cost  certification  lnconte«Uble. 

Upon  the  agency's  approval  of  the 
mortgagor's  certification,  such  certifi- 
cation shall  be  final  and  incontestable 
except  for  fraud  or  material  misrepre- 
sentation on  the  part  of  the  mortga- 
gor. 

Title 

§  250.346    Elipbillty  of  title. 

In  order  for  the  mortgaged  property 
to  be  eligible  for  insurance,  the  agency 
must  determine  that  marketable  title 
thereto  is  vested  in  the  mortgagor  as 
of  the  date  the  mortgage  is  filed  for 
record.  The  title  evidence  will  be  ex- 
amined by  the  agency  and  the  original 
endorsement  of  the  credit  instnmient 
for  insurance  by  the  Commissioner 
will  be  evidence  of  its  acceptability. 

§  250.347    Title  evidence. 

(a)  Upon  insurance  of  the  mortgage, 
the  mortgagor  shall  furnish  to  the 
agency  a  survey  of  the  mortgaged 
property,  satisfactory  to  the  agency 
and  a  policy  of  title  insurance  covering 
such  property,  as  provided  in  subpara- 
graph (1)  of  this  paragraph.  If.  for 
reasons  the  agency  deems  satisfactory, 
title  insurance  cannot  be  furnished, 
the  mortgagor  shall  furnish  such  evi- 
dence of  title  in  accordance  with  para- 
graph (a)(2),  (3)  or  (4)  of  this  section, 
as  the  agency  may  require.  Any 
survey,  policy  of  title  Insurance,  or  evi- 
dence of  title  required  under  this  sec- 
tion shall  be  furnished  without  ex- 
pense to  the  agency.  The  types  of  title 
evidence  are: 

(DA  policy  of  title  insurance  issued 
by  a  company  and  in  a  form  satisfac- 
tory to  the  agency.  The  policy  shall 
name  as  the  insured  the  agency  and 
the  mortgagor  as  their  interests  may 
appear.  The  policy  shall  provide  that 
upon  acquisition  of  title  by  the 
agency,  it  will  become  an  owner's 
policy  running  to  the  agency. 

(2)  An  abstract  of  title  satisfactory 
to  the  agency,  prepared  by  an  abstract 
company  or  individual  engaged  in  the 
business  of  preparing  abstracts  of  title, 
accompanied  by  a  legal  opinion  satis- 
factory to  the  agency  as  to  the  quality 
of  such  title,  signed  by  an  attorney  at 
law  experienced  in  the  examination  of 
titles. 

(3)  A  Torrens  or  similar  title  certifi- 
c&tc 

(4)  Evidence  of  title  conforming  to 
the  standards  of  a  supervising  branch 
of  the  Government  of  the  United 
States  of  America,  or  of  any  State  or 
Territory  thereof. 

(b)  The  survey  required  by  para- 
graph (a)  of  this  section  need  not  be 
furnished  in  connection  with  a  project 


involving    rehabilitation    where    the 
mortgage  does  not  exceed  $200,000. 

§  250.348    Effect  of  amendments. 

The  regulations  in  this  subpart  may 
be  amended  by  the  Commissioner  at 
any  time  and  from-,  time  to  time.  In 
whole  or  In  part,  but  such  amend- 
ments shall  not  adversely  affect  the 
interests  of  any  agency  or  mortgagor 
under  any  contract  of  insurance  on 
any  mortgage  or  loan  already  insured 
and  shall  not  adversely  affect  the  in- 
terests of  an  agency  or  mortgagor  on 
any  mortgage  or  loan  to  be  insured  on 
which  the  Commissioner  has  made  a 
commitment  to  insure. 

Subpart  D — Il»qu8r«m«nt»  Applicobl*  to  Mort- 
go9*f  Iniurad  Under  Section  221(d)(3)  or 
22Ud)(4) 

Eligible  Mortgagors 

§  250.401     Eligible  mortgagors. 

A  mortgage  shall  be  executed  by  a 
mortgagor  meeting  the  following 
qualifications: 

(a)  Nonprofit.  The  nonprofit  mort- 
gagor shall  be  a  corporation  or  associ- 
ation organized  for  purposes  other 
than  the  making  of  profit  or  gain  for 
itself  or  persons  identified  therewith 
and  which  the  agency  finds  is  in  no 
manner  controlled  by.  or  under  the  di- 
rection of.  persons  of  firms  seeking  to 
derive  profit  or  gain  therefrom.  Such  a 
mortgagor  shall  be  regulated  or  super- 
vised under  federal  or  state  laws  or  by 
political  subdivisions  of  States  or  agen- 
cies thereof,  or  the  agency,  as  to  rents, 
charges,  and  methods  of  operation. 

(b)  Limited  distribution  mortgagor. 
The  limited  distribution  mortgagor 
may  be  a  corporation,  trust,  partner- 
ship, association,  other  entity,  or  an 
individual.  Such  mortgagor  shall  be  re- 
stricted by  law  (or  by  the  agency)  as  to 
distribution  of  income  and  shall  be 
regulated  as  to  rents,  charges,  rate  of 
return,  and  methods  of  operation. 

(c)  Cooperative  mortgagors.  (1)  The 
cooperative  mortgagor  shall  be  a  non- 
profit cooperative  ownership  housing 
corporation  approved  by  the  agency 
which  restricts  permanent  occupancy 
of  the  project  to  the  members  of  the 
corporation  and  whicjrrequires  mem- 
bership eligibility  arid  transfers  of 
membership  in  a  manner  approved  by 
the  agency. 

(2)  Such  a  mortgagor  will  be  regulat- 
ed or  restricted  by  the  agency  as  to 
rents  or  sales,  charges,  rate  of  return, 
and  methods  of  operation. 

(d)  General  mortgagors.  A  general 
mortgagor  shall  be  any  mortgagor,  ap- 
proved by  the  agency,  not  meeting  the 
eligibility  requirements  of  paragraphs 
(a)  through  (c)  of  this  section  which, 
until  the  termination  of  all  obligations 
of  the  agency  and  the  Commissioner 
under  the  insurance  contract  and 
during  such  further  period  of  time  as 
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the  agenty  shall  be  the  owner  or 
holder  of  the  mortgage,  is  regulated  or 
restricted  by  the  agency  as  to  rents  or 
sales,  charges,  capital  structure,  rate 
of  return,  and  methods  of  operation. 

Maximum  Mortgage  Amounts 

§  250.402    Maximum  mortgage  amounts. 

(a)  The  mortgage  shall  involve  a 
principal  obligation  not  in  excess  of 
the  lesser  of  the  following: 

(1)  Dollar  limitations  on  unit.  For 
such  part  of  the  property  attributable 
to  dwelling  use  (excluding  exterior 
land  improvement)  an  amount  per 
family  unit,  depending  upon  the 
number  of  bedrooms,  which  may  be: 

(i)  For  projects  insured  under  Sec- 
tion 221(d)(3)  of  the  Act: 

(A)  $16,860  without  a  bedroom 

(B)  $18,648  with  one  bedroom 

(C)  $22,356  with  two  bedrooms 

(D)  $28,152  with  three  bedrooms 

(E)  $31,884  with  four  or  more  bed- 
rooms 

(ii)  For  projects  to  be  insured  under 
Section  221(d)(4)  of  the  Act: 

(A)  $18,450  without  a  bedroom 

(B)  $20,625  with  one  bedroom 

(C)  $24,630  with  two  bedrooms 

(D)  $29,640  with  three  bedrooms 

(E)  $34,846  with  four  or  more  bed- 
rooms 

(2)  New  construction,  (i)  In  the  case 
of  new  construction  projects  insured 
under  Section  221(d)(3)  of  the  Act  and 
where  the  mortgagor  is  a  nonprofit  or 
cooperative,  the  agency's  estimate  of 
replacement  cost  of  the  property  or 
project  when  the  proposed  improve- 
ments are  completed.  In  the  case  of  a 
nonprofit  or  cooperative  project  in- 
sured under  Section  221(d)(4)  of  the 
Act,  90  percent  of  the  agency's  esti- 
mate of  replacement  cost  of  the  prop- 
erty or  project  when  the  proposed  im- 
provements are  completed.  The  re- 
placement cost  may  include  the  land, 
the  proposed  physical  improvements, 
utilities  within  the  boundaries  of  the 
land,  architect's  fee.  taxes,  interest 
during  construction,  and  other  miscel- 
laneous charges  incident  to  construc- 
tion and  approved  by  the  agency.  In 
addition  to  the  foregoing  items,  a  proj- 
ect reserve  account  not  to  exceed  5 
percent  of  the  total  of  all  components 
of  replacement  cost  exclusive  of  such 
account,  may  be  included  in  the  agen- 
cy's estimate  of  replacement  cost  for  a 
mortgage  made  by  an  agency  recog- 
nized by  the  Commissioner  as  meeting 
the  definition  of  a  public  housing 
agency  in  the  U.S.  Housing  Act  of  1937 
as  amended. 

(ii)  In  the  case  of  new  construction 
under  Section  221(d)(3)  or  221(d)(4) 
where  the  mortgagor  is  a  general  or  a 
limited  distribution  mortgagor.  90  per- 
cent of  the  agency's  estimate  of  the  re- 
placement cost  of  the  property  when 
the  proposed  improvements  are  com- 
pleted. The  replacement  cost  may  in- 


clude all  items  as  described  in  (i)  and 
shall  include  an  allowance  of  10  per- 
cent of  those  items  exclusive  of  land 
unless  the  agency,  after  determining 
such  allowance  is  unreasonable,  pre- 
scribes a  lesser  percentage. 

(3)  Repair  or  rehabilitation,  (i)  In 
the  case  of  a  project  which  is  to  be  re- 
paired or  rehabilitated  and  insured 
under  Section  221(d)(3)  of  the  Act  and 
where  the  mortgagor  is  a  nonprofit  or 
cooperative,  the  sum  of  the  estimated 
cost  of  the  repairs  or  rehabilitation  of 
the  project  and  the  agency's  estimate 
of  the  value  of  the  property  before  re- 
pairs or  rehabilitation.  In  the  case  of  a 
nonprofit  or  cooperative  project  in- 
sured under  Section  221(d)(4)  of  the 
Act.  90  percent  of  the  sum  of  the  esti- 
mated cost  of  repairs  or  rehabilitation 
of  the  project  and  the  agency's  esti- 
mate of  the  value  of  the  property 
before  repairs  and  rehabilitation. 

(Ii)  In  the  case  of  a  project  which  is 
to  be  repaired  or  rehabilitated  where 
the  mortgagor  is  a  general  or  a  limited 
distribution  mortgagor,  90  percent  of 
the  sum  of  the  estimated  cost  of  the 
repairs  and  rehabilitation  of  the  proj- 
ect and  the  agency's  estimate  of  the 
value  of  the  property  before  repairs  or 
rehabilitation. 

(b)  Increased  mortgage  amount— ele- 
vator type  structures.  In  order  to  com- 
pensate for  higher  costs  incident  to 
construction  of  elevator  type  struc- 
tures of  sound  standards  of  construc- 
tion, and  rehabilitation  design,  the 
Commissioner  may  increase  the  dollar 
amount  limitations  per  family  unit  as 
provided  in  paragraphs  (a)(1)  and 
(a)(2)  of  this  section  so  as  not  to 
exceed: 

(1)  For  projects  to  be  Insured  under 
Section  221(d)(3)  of  the  Act: 

$19,680  per  family  unit  without  a 
bedroom 

$22,356  per  family  unit  with  one  bed- 
room 

$20,496  per  family  imit  with  two  bed- 
rooms 

$33,120  per  family  unit  with  three 
bedrooms 

$33,400  per  family  unit  with  four  or 
more  bedrooms 

(2)  For  projects  to  be  insured  under 
Section  221(d)(4)  of  the  Act: 

$20,962  per  family  unit  without  a 
bedroom 

$24,030  per  family  unit  with  one  bed- 
room 

$29,220  per  family  unit  with  two  bed- 
rooms 

$37,800  per  family  unit  with  three 
bedrooms 

$41,494  per  famUy  unit  with  four  or 
more  bedrooms 

(c)  Increased  mortgage  amount- 
high  cost  areas.  (1)  In  any  geographi- 
cal area  where  the  Commissioner  finds 
cost  levels  so  require,  the  Commission- 
er may  increase,  but  not  to  exceed  50 


percent,  the  dollar  limitations  set 
forth  in  this  section. 

(2)  If  the  Commissioner  finds  that 
because  of  high  costs  In  Alaska,  Guam, 
or  Hawaii  It  Is  not  feasible  to  construct 
dwellings  without  the  sacrifices  of 
sound  standards  of  construction, 
design,  and  llvabllity  within  the  limita- 
tions of  maximum  mortgage  amounts 
provided  in  this  section  the  principal 
obligations  of  mortgages  may  be  in- 
creased in  such  amounts  as  may  be 
necessary  to  compensate  for  such 
costs,  but  not  to  exceed  in  any  event 
the  maximum,  including  high  cost 
area  increases,  if  any.  otherwise  appli- 
cable by  more  than  one-half  thereof. 

(d)  Maximum  mortgage  amount- 
leaseholds.  The  value  or  replacement 
cost  on  which  the  mortgage  amount  is 
based  will  be  limited  by  the  value  or 
replacement  cost  of  the  leasehold 
estate,  which  shall  be  the  value  or  re- 
placement cost  of  the  project  in  fee 
simple  less  the  value  of  the  leased  fee. 
The  value  of  the  leased  fee  shall  equal 
the  market  value  of  the  site  in  fee 
simple  before  construction  of  on-site 
or  offsite  improvements.  Where  the 
lease  provides  for  Increasing  ground 
rents  over  the  term  of  the  mortgage, 
the  Initial  ground  rent  may  not  exceed 
the  market  value  of  the  site  "as  is"  in 
fee  simple  multiplied  by  90  percent  of 
the  interest  rate  of  the  insured  mort- 
gage. 

§  250.403     Adjusted   mortgage  amount— re- 
habilitation projects. 

A  mortgage  having  a  principal 
amount  computed  In  compliance  with 
this  part,  and  which  involves  a  project 
to  be  repaired  or  rehabilitated,  shall 
be  subject  to  the  following  additional 
limitations; 

(a)  Property  held  in  fee.  If  the  mort- 
gagor Is  the  owner  of  an  unencum- 
bered fee  simple  estate,  the  maximum 
mortgage  amount  shall  not  exceed  100 
percent  of  the  agency's  estimate  of  the 
cost  of  the  proposed  repairs  or  reha- 
bilitation; 

(b)  Property  subject  to  existing 
mortgage.  If  the  mortgagor  owns  the 
project  subject  to  an  outstanding  in- 
debtedness, which  is  to  be  refinanced 
with  part  of  the  Insured  mortgage,  the 
maximum  mortgage  amount  shall  not 
exceed; 

(1)  Nonprofit  or  cooperative  mortga- 
gor. If  the  mortgagor  is  a  nonprofit  or 
cooperative,  and  the  project  is  Insured 
under  Section  221(d)(3)  of  the  Act.  the 
agency's  estimate  of  the  cost  of  the  re- 
pairs or  rehabilitation  plus  such  por- 
tion of  the  outstanding  indebtedness 
as  does  not  exceed  the  agency's  esti- 
mate of  the  value  of  such  land  and  im- 
provements prior  to  the  repair  or  re- 
habilitation. In  the  case  of  projects  in- 
sured under  Section  221(d)(4)  the 
Agency's  estimate  of  the  cost  of  the 
repairs  or  rehabilitation  plus  such  por- 
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tioh  of  the  outstanding  indebtedness 
as  does  not  exceed  90  percent  of  the 
agency's  estimate  of  the  value  of  such 
land  and  improvements  prior  to  the  re- 
pairs or  rehabilitation. 

(2)  General  or  limited  distribution 
mortgagor.  If  the  mortgagor  is  a  gen- 
eral or  limited  distribution  mortgagor, 
the  agency's  estimate  of  the  cost  of 
repair  or  rehabilitation  plus  such  por- 
tion of  the  outstanding  indebtedness 
as  does  not  exceed  90  percent  of  the 
agency's  estimate  of  the  value  of  such 
land  and  improvements  prior  to  the 
repair  or  rehabilitation. 

(c)  Property  to  be  acquired.  If  the 
project  is  to  be  aifcuired  by  the  mort- 
gagor and  the  purchase  price  is  to  be 
financed  with  a  part  of  the  insured 
mortgage,  the  maximum  mortgage 
amount  hall  not  exceed: 

(1)  Nonprofit  or  cooperative.  If  the 
mortgagor  is  a  nonprofit  or  coopera- 
tive, and  the  project  is  insured  under 
Section  231(d)(3)  of  the  Act.  the  agen- 
cy's estimate  of  the  cost  of  the  pro- 
posed repairs  or  rehabilitaton  plus  the 
lesser  of  either  of  the  following: 

(i)  The  actual  purchase  price  of  the 
land  and  improvements. 

(ii)  The  agency's  estimate  of  the 
value  of  such  land  and  improvements 
prior  to  the  repair  or  rehabilitation.  If 
the  project  Ls  to  be  insured  under  Sec- 
tion 221(d)(4).  90  percent  of  the  agen- 
fcys  estimate  of  the  cost  of  the  pro- 
posed repairs  or  rehabilitation  plus  90 
percent  of  the  lesser  of  the  actual  pur- 
chase price  of  the  land  and  improve- 
ments or  the  agency's  estimate  of  the 
value  of  such  land  and  improvements 
prior  to  the  repair  or  rehabilitation. 

(2)  General  or  limited  distribution 
mortgagor.  If  the  mortgagor  is  a  gen- 
eral or  limited  distribution  mortgagor: 
(i)  90  percent  of  the  agency's  esti- 
mate of  the  cost  of  the  repair  or  reha- 
bilitation, plus 

(ii)  90  percent  of  the  lesser  of  the 
actual  price  of  the  land  and  improve- 
ments, or  the  agency's  estimate  of 
value  of  such  land  and  improvements 
prior  to  the  repair  or  rehabilitation. 

Subpart  F— Contract  Rights  and  OWigatiank 

§  2.50.701     Dennitions. 

As  used  in  this  subpart  the  following 
terms  shall  have  the  meaning  indicat- 
ed: 

(a)  •CommLssionor"  means  the  Fed- 
eral Housing  Commissioner. 

(b)  "Act "  means  the  National  Hous- 
ing Act.  as  amended. 

(c)  'Mortgage"  means  such  a  first 
lien  upon  real  estate  and  other  proper- 
ty as  is  commonly  given  to  secure  ad- 
vances on.  or  the  unpaid  purchase 
price  of.  real  estate  under  the  laws  of 
the  State,  district  or  territory  in  which 
the  real  estate  is  located,  together 
with  the  credit  instrument  or  instru- 
ments, if  any.  secured  thereby.  In  any 
instance  where  an  operating  loss  loan 
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is  Involved,  the  term  shall  include 
both  the  original  mortgage  and  the  in- 
strument securing  the  operating  loss 
loan. 

(d)  "Insured  mortgage"  means  a 
mortgage  which  has  been  insured  by 
the  endorsement  of  the  credit  instru- 
ment by  the  Commissioner,  or  his  duly 
authorized  representative. 

(e)  "Contract  of  coinsurance"  means 
the  agreement  between  the  agency 
and  the  Commissioner  for  the  coinsur- 
ance of  a  mortgage  evidenced  by  the 
endoresement  of  the  credit  instnmient 
by  the  Commissioner  and  includes  the 
terms,  conditions  and  provisions  of 
this  part  and  of  the  National  Housing 
Act. 

(f)  "Mortgagor"  means  the  original 
borrower  under  a  mortgage  and  its 
successors  and  such  of  its  assigns  as 
are  approved  by  the  Commissioner. 

(g)  "MIP"  means  the  mortgage  in- 
surance premium  paid  by  the  agency 
to  the  Commissioner  in  consideration 
of  the  contract  of  coinsurance. 

5  250.703    Creation  of  contract  of  coinsur- 
ance. 

(a)  This  subpart  shall  constitute  the 
contract  of  coinsurance  and  the 
agency  and  the  Commissioner  shall  be 
bound  by  the  regulations  in  this  sub- 
part with  the  same  force  and  effect 
and  to  the  same  extent  as  if  a  separate 
contract  had  been  executed. 

Mortgage  Ihsorance  Premiums 

§  250.703  Amount  of  MIP  to  b*  collected 
from  the  mortgagor. 
HUD  will  collect  from  the  agency  a 
MIP  from  the  date  of  the  contract  of 
coinsurance  which  shall  not  exceed 
the  following  schedule  based  on  the 
amount  of  the  principal  obligation  of 
the  mortgage  outstanding  at  any  time 
without  taking  into  account  delin- 
quent payments  or  prepayments.  The 
agency  in  turn  may  collect  such  premi- 
um from  the  mortgagor: 

(a)  The  MIP  shall  be  the  equivalent 
of  0.5  percent  per  annum  if  the  Com- 
missioner's proportional  potential 
share  of  the  total  loss  on  a  defaulted 
mortgage  is  between  81  percent  and  90 
percent  of  such  loss; 

(b)  The  MIP  shall  be  the  equivalent 
of  0.4  percent  per  annum  if  the  Com- 
missioner's proportional  potential 
share  of  the  total  loss  on  a  defaulted 
mortgage  is  between  71  percent  and  80 
percent  of  such  loss; 
'  (c)  The  MIP  shall  be  the  equivalent 
of  0.3  percent  per  annum  if  the  Com- 
missioner's proportional  potential 
share  of  the  total  loss  on  a  defaulted 
mortgage  is  between  61  percent  and  70 
percent  of  such  loss; 

(d)  The  MIP  shall  be  the  equivalent 
of  0.25  percent  per  annum  if  the  Com- 
missioners  proportional  potential 
share  of  the  total  loss  on  a  defaulted 


mortgage  Is  between  10  percent  and  60 
percent  of  such  loss. 

§  250.706    Method  of  payment  of  MIP. 

The  payment  of  any  MIP  under  this 
subpart  shall  be  made  to  the  Commis- 
sioner by  the  agency  in  cash.  The  MIP 
will  be  paid  annually  on  a  level  per- 
centage of  the  declining  principal  bal- 
ance. 

§  250.707  Annual  payment  of  MIP  on  a 
level  percentage  of  the  declining  princi- 
pal balance, 
(a)  The  agency  shall  pay  to  the 
Commissioner  on  the  effective  date  of 
the  contract  of  coinsurance,  a  first 
year  mortgage  insurance  premium  cov- 
ering a  period  of  one  year,  equal  to  the 
percentage  set  forth  at  Section  250.705 
of  the  outstanding  principal  balance 
of  the  mortgage.  Each  year  thereafter, 
the  agency,  on  the  anniversary  date  of 
the  contract  of  coinsurance  shall  pay  a 
premium  for  the  following  year,  equal 
to  the  prescribed  percentage  of  the 
average  outstanding  principal  obliga- 
tion of  the  mortgage,  without  taking 
into  account  delinquent  payments  or 
prepayments. 

(b)  For  operating  loss  loans  made 
pursuant  to  §  250.320.  the  agency  shall 
pay  to  the  Commissioner,  upon  the  en- 
dorsement of  the  credit  instrument 
covering  the  operating  loss  loan,  a 
first  year  mortgage  insurance  premi- 
um, covering  a  period  of  one  year, 
equal  to  the  percentage  set  forth  in 
Section  250.705  of  the  outstanding 
principal  balance  of  the  mortgage. 
Each  year  thereafter,  the  agency  shall 
pay  a  premium  for  the  following  year, 
equal  to  the  prescribed  percentage  of 
the  average  outstanding  principal  obli- 
gation of  the  mortgage,  without  taking 
into  account  delinquent  payments  or 
prepayments. 

§  250.7 1 0    Duration  of  M 1  P. 

The  MIP  required  under  §250.707 
shall  continue  annually  until  the  earli- 
est date  on  which  one  of  the  following 
occurs: 

(a)  The  mortgage  is  paid  in  full. 

(b)  A  deed  to  the  agency  Is  filed  for 
record,  or 

(c)  The  contract  of  coinsurance  is 
otherwise  terminated  with  the  consent 
of  the  Commissioner. 

Default  Under  the  Mortgage 

§250.715    Derinition  of  default  , 

The  following  shall  be  considered  a 
default  under  this  subpart: 

(a)  Failure  of  the  mortgagor  to  make 
any  payment  due  under  the  mortgage; 

(b)  Failure  of  the  mortgagor  to  per- 
form any  other  covenant  under  the 
provisions  of  the  mortgage.  If  the 
agency,  because  of  such  failure  has  ac- 
celerated the  debt;  oi 
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(c)  In  the  case  of  an  operating  loss 
loan,  the  failure  of  the  mortgagor  to 
make  any  payment  due  under  such 
loan  or  under  the  original  mortgage, 
which  shall  be  considered  a  default 
under  both  the  loan  and  the  original 
mortgage. 

§  250.7 1 6    Date  of  default 

For  the  purposes  of  this  subpart,  the 
date  of  default  shall  be  considered  as 
30  days  after: 

(a)  The  first  uncorrected  failure  to 
I>erform  any  obligation  under  the 
mortgage;  or 

(b)  The  first  failure  to  make  a 
monthly  payment  which  is  not  cov- 
ered by  subsequent  payments  made  by 
the  mortgagor  when  such  subsequent 
payments  are  applied  to  the  overdue 
monthly  payments  in  the  order  In 
which  they  became  due. 

§  250.717    Notice  of  default 

The  agency  shall,  within  60  days 
after  the  date  of  default  as  defined  in 
this  part,  give  written  notice  thereof 
to  the  Commissioner  on  a  form  pre- 
scribed by  him,  unless  such  default 
has  been  cured  or  unless  the  Commis- 
sioner has  been  notified  of  a  previous 
default  which  remains  uncured. 

§250.718    Reinstatement       of      defaulted 
mortgage. 

If  after  default  and  prior  to  the  com- 
pletion of  foreclosure  proceedings  the 
mortgagor  shaU  cure  the  default,  the 
insurance  shall  continue  as  if  a  default 
had  not  occurred.  The  mortgagor  shall 
pay  to  the  agency  such  expenses  as 
the  agency  has  Incurred  in  connection 
with  the  foreclosure  proceedings  and 
the  agency  shall  give  written  notice  of 
reinstatement  to  the  Commissioner. 

§  250.719    Forbearance  relief. 

Notwithstanding  the  provisions  of 
§  250.720  of  this  subpart,  a  mortgagor 
and  an  agency  may  enter  into  an 
agreement,  not  inconsistent  with  any 
provision  of  this  part  other  than 
§  250.720,  for  the  reduction  or  suspen- 
sion of  regular  mortgage  pajonents: 
Provided,  That  during  such  period  of 
forbearance,  all  moneys  received  from 
rents'  or  other  sources  must  be  applied 
toward  the  payment  of  operating 
costs,  and  not  dividends. 

§  250.720    Special  forbearance  agreement 

(a)  In  a  case  where  the  mortgage  is 
in  default,  but  the  mortgagor  has 
made  at  least  50  percent  of  its  sched- 
uled monthly  mortgage  payments  on  a 
cumulative  basis  for  a  period  of  not 
less  than  one  year,  the  mortgagor  and 
the  agency  may  enter  into  a  special 
forbearance  agreement  for  the  reduc- 
tion of  regular  mortgage  payments  for 
a  specified  period  of  time,  if  the 
agency  determines  that  the  default  Is 
due  to  circumstances  beyond  the  mort- 


gagor's  control  and  the  mortgage 
probably  will  be  restored  to  good 
standing  within  a  reasonable  period  of 
time. 

(b)  If  the  mortgagor  fails  to  meet 
the  requirements  of  a  special  forbear- 
ance agreement  entered  into  under 
this  section  or  to  resume  the  regular 
monthly  payment  required  under  the 
mortgage  at  the  expiration  of  the  for- 
bearance period,  and  such  failure  con- 
tinues for  a  period  of  30  days,  the 
agency  shall  notify  the  Commissioner 
of  such  failure. 

(c)  A  special  forbearance  agreement 
entered  into  under  this  section  shall 
require  the  mortgagor  to  use  all 
moneys  received  from  rents  or  other 
sources  toward  payment  of  operating 
costs,  and  not  dividends,  during  the 
period  In  which  the  advances  de- 
scribed in  §  250.723  are  being  made. 

Advances  by  Commissioner  to  Agency 

§  250.723    Advance  to  agency. 

(a)  The  Commissioner  may  make  an 
advance  to  an  agency  which  has  en- 
tered into  a  special  forbearance  agree- 
ment with  a  mortgagor  pursuant  to 
the  provisions  of  §  250.720. 

(b)  Terms  of  advance:  (1)  The 
amount  of  an  advance  authorized  by 
paragraph  (a)  of  this  section,  shall  not 
exceed  one-half  of  the  short-fall  in 
debt  service  for  a  36-month  period 
(which  need  not  occur  consecutively), 
but  in  no  case  shall  it  exceed  10  per- 
cent of  the  total  monthly  payments 
provided  for  under  the  mortgage  with 
respect  to  which  the  agency  has  en- 
tered into  a  special  forbearance  agree- 
ment with  a  mortgagor  pursuant  to 
the  provisions  of  §  250.720. 

(2)  The  Commissioner  may  make 
quarterly  payments  of  the  amount  of 
an  advance  to  an  agency  authorized  by 
this  section  and  each  quarterly  pay- 
ment shall  not  exceed  that  amount  re- 
quired to  cover,  for  a  ^month  period, 
10  percent  of  the  total  monthly  pay- 
ments provided  for  under  the  mort- 
gage with  respect  to  which  the  agency 
has  entered  into  a  special  forbearance 
agreement  with  a  mortgagor  pursuant 
to  the  provisions  of  §  250.720. 

(3)  The  agency  shall  execute  a  note 
payable  to  the  Commissioner  for  the 
amount  of  each  quarterly  payment  au- 
thorized by  paragraph  (b)(2)  of  this 
section  which  note  shall  provide  for 
interest  at  the  debenture  rate  estab- 
lished pursuant  to  §  250.742. 

(4)  The  note  shall  also  provide  that: 
(I)  If  the  agency  makes  a  claim  for 

insurance  benefits  on  account  of  a  loss 
sustained  with  respect  to  a  mortgage 
which  has  been  the  subject  of  a  special 
forbearance  agreement  pursuant  to 
the  provisions  of  §250.720,  the  Com- 
missioner will  debit  that  claim  by  the 
amount  of  any  advances  made  on  ac- 
count of  that  mortgage  (pursuant  to 
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this  section)  which  have  not  been 
repaid  plus  the  accrued  interest. 

(ii)  If  the  default  in  a  mortgage  is 
cured,  th'e  agency  will  repay  the  ad- 
vance plus  interest  to  the  Commission- 
er over  a  period  of  time  not  to  exceed 
the  remaining  term  of  the  mortgage. 

(ill)  Any  pajTnents  made  by  a  mort- 
gagor under  a  special  forbearance 
agreement  to  bring  a  mortgage  which 
has  been  the  subject  of  an  advance 
pursuant  to  this  subsection  Into  good 
standing  shall  be  divided  equally  be- 
tween the  agency  and  the  Commis- 
sioner until  that  portion  of  the  ad- 
vance made  by  the  Commissioner  is 
repaid  In  full. 

(iv)  If  the  contract  of  coinsurance 
for  the  mortgage  on  which  the  ad- 
vance was  made  shall  be  terminated  in 
accordance  with  §§250.726  through 
250.728,  the  note  evidencing  such  ad- 
vance shall  remain  in  full  force  and 
effect  and  payable  in  accordance  with 
its  terms. 

Termination 

§  250.726    Termination  of  coinsurance  con- 
tract 

The  contract  of  coinsurance  for  each 
individual  mortgage  shall  be  terminat- 
ed if : 

(a)  The  mortgage  is  paid  in  full  prior 
to  its  maturity: 

(b)  The  agency  acquires  the  mort- 
gaged property  and  notifies  the  Com- 
missioner that  no  claim  for  insurance 
benefits  wlU  be  made; 

(c)  After  completion  of  foreclosure 
the  property  is  redeemed; 

(d)  The  property  is  bid  In  and  ac- 
quired at  foreclosure  sale  by  a  party 
other  than  the  agency;  or 

(e)  The  mortgagor  and  agency  joint- 
ly request  termination. 

§250.727    Notice  and  date  of  termination 
by  Commissioner. 

The  Commissioner  shall  notify  the 
agency  that  the  contract  of  coinsur- 
ance on  a  mortgage  has  been  terminat- 
ed and  the  effective  termination  date. 
The  termination  date  shall  be  the  last 
day  of  the  month  in  which  suiy  one  of 
the  following  events  occurs: 

(a)  The  date  foreclosure  proceedings 
were  instituted,  or  the  property  was 
otherwise  acquired  by  the  agency.  If 
the  agency  notifies  the  Commissioner 
that  no  claim  for  insurance  benefits 
will  be  made: 

(b)  The  date  the  mortgage  was  pre- 
paid in  full; 

(c)  The  date  a  voluntary  termination 
request  is  received  by  the  Commission- 
er. 

§  250.728    Effect  of  termination. 

Upon  termination  of  the  contract  of 
insurance,  the  obligation  to  pay  any 
subsequent  MIP  shall  cease  and  all 
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rights  of  the  mortgagor  and  agency 
shall  be  terminated. 

Claim  Procedure 

§  250.730  Acquisition  of  property. 

At  any  time  after  the  default  of  the 
mortgage  and  the  determination  by 
the  agency  to  accelerate  the  total  prin- 
cipal amount  of  the  mortgage,  the 
agency,  at  its  election,  shall  (if  no 
other  eligible  entity  has  assumed  the 
obligations  cf  the  mortgagor)  either 
(a)  commence  foreclosure  of  the  mort- 
gage; or  (b)  acquire  possession  of  and 
title  to  the  mortgaged  property  by 
means  other  than  foreclosure.  The 
agency  shall  notify  the  Commissioner 
of  its  action  at  the  time  it  makes  its 
election  either  to  commence  foreclo- 
sure of  the  mortgage  or  acquire  pos- 
session and  title  by  other  means. 

§  250.731     Deed  in  lieu  of  foreclosure. 

In  lieu  of  instituting  or  completing  a 
foreclosure,  the  agency  may  acquire 
the  property  by  voluntary  conveyance 
from  the  mortgagor.  Conveyance  of 
the  property  by  deed  in  lieu  of  foreclo- 
sure is  approved  subject  to  the  follow- 
ing requirements: 

(a)  The  mortgage  is  in  default  at  the 
time  the  deed  is  executed  and  deliv- 
ered; 

(b)  The  credit  instrument  is  can- 
celled and  surrendered  to  the  mortga- 
gor; 

.(c)  The  piortgage  is  satisfied  of 
record  as  a  part  of  the  consideration 
for  such  conveyance;  and 

(d)  The  deed  from  the  mortgagor 
contains  a  covenant  which  warrants 
against  the  acts  of  the  grantor  and  all 
claiming  by,  through,  or  linger  him 
and  conveys  good  marketable  title. 

§  250.732    Notice  to  Commissioner. 

At  the  time  the  agency  acquires  title 
to  the  property,  it  shall  give  written 
notice  to  the  Conunissioner  of  its  in- 
tention with  respect  to  the  filing  of  a 
claim  for  insurance  benefits. 

Payment  of  Insurance  Benefits 

§  250.734     Method  of  payment. 

Payment  of  all  insurance  claims 
shall  be  made  in  cash  unless  the 
agency  files  a  written  request  for  pay- 
ment in  debentures. 


§  2.)».738    Amount  of  payment. 

(a)  Upon  acquisition  of  title  to  a 
property  securing  a  defaulted  mort- 
gage in  accordance  with  §  250.730.  the 
agency  shall  be  entitled  to  file  a  claim 
for  the  initial  payment  of  insurance 
benefits.  Such  payment  shall  be  in  an 
amount  equal  to  the  product  of  the  co- 
insurance factor  multiplied  by  75  per- 
cent of  the  difference  between  the 
unpaid  principal  balance  of  the  mort- 
gage on  the  date  of  the  institution  of 
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foreclosure  proceedings  or  on  the  date 
of  acquisition  of  the  property  other- 
wise after  default  and  the  appraised 
value  of  the  property  obtained  in  ac- 
cordance with  §  250.739(a).  The  coin- 
surance factor  shall  be  equal  to  the 
percentage  of  total  coinsurance  loss 
which  the  Commissioner  is  obligated 
to  absorb,  pursuant  to  the  application 
for  insurance  endorsement  and  the 
schedule  of  coinsurance  coverage  and 
applicable  premiums  set  forth  in 
§  250.705. 

(b)  Upon  disposition  of  the  property 
or  upon  the  expiration  of  12  months 
from  the  date  of  acquisition  of  the 
property,  whichever  occurs  earlier,  the 
agency  shall  file  a  claim  for  the  final 
payment  of  insurance  benefits.  Such 
payment  shall  be  in  an  amount  which, 
when  added  algebraically  to  the 
amount  of  initial  payment  computed 
pursuant  to  §  250.738(a).  will  equal  the 
total  amount  of  insurance  benefits 
computed  pursuant  to  §  250.738(d).  If 
the  total  benefits  exceed  the  initial 
payment,  the  Commissioner  will  make 
a  payment  to  the  agency  for  the  dif- 
ference. If  the  initial  payment  exceeds 
the  total  benefits,  the  Commissioner 
will  bill  the  agency  for  the  difference. 
If  the  initial  payment  equals  the  total 
benefits,  neither  a  payment  nor  a  bill 
will  be  sent  to  the  agency. 

(c)  The  base  amount  for  the  compu- 
tation of  total  insurance  benefits  shall 
be  the  sum  of  the  unpaid  principal 
balance  of  the  mortgage  on  the  date  of 
institution  of  foreclosure  proceedings 
or  on  the  date  of  acquisition  of  the 
property  otherwise  after  default,  plus 
the  sum  of  all  of  the  items  set  forth  at 
§350.740.  less  the  sum  of  all  of  the 
items  set  forth  at  §  250.741. 

(d)  The  total  amount  of  insurance 
benefits  shall  be  equal  to  the  product 
of  the  coinsurance  factor  cited  at 
§  250.738(a)  multiplied  by  the  base 
amount  computed  pursuant  to 
§250.738(0.  such  product  to  be  re- 
duced by  any  balance  of  principal  or 
interest  due  on  a  note  from  the  agency 
to  the  Commissioner  for  advances 
made  to  the  agency  on  a  defaulted 
mortgage  pursuant  to 
§250.723(b)(4)(i).  In  no  case,  however, 
may  the  total  amount  of  insurance 
benefits  exceed  the  Commissioner's 
share  of  coinsurance  liability  times 
the  outstanding  principal  balance  at 
the  time  of  default. 


§  250.739    Disposition  of  property. 

(a)  Upon  the  acquisition  of  title  to 
the  property  securing  a  defaulted 
mortgage  in  accordance  with  §  250.730. 
the  agency  shall  obtain  an  appraisal  of 
the  property  by  an  independent  ap- 
praiser selected  by  the  agency  and  ap- 
proved by  the  Commissioner.  The  ap- 
praisal shall  reflect  the  market  value 
of  the  property,  as  of  the  date  of  ac- 


quisition, for  use  for  the  market  origi- 
nally intended. 

(b)  After  the  agency  sells  the  proper- 
ty, or  after  the  expiration  of  12 
months,  whichever  occurs  earlier,  the 
agency  shall  file  a  claim  for  the  final 
payment  of  insurance  benefits,  pursu- 
ant to  §  250.738(b). 

(c)  Upon  making  a  claim  to  the  Com- 
missioner for  the  final  payment  of  the 
insurance  benefits,  the  agency  shall 
notify  the  Commissioner,  on  an  ap- 
proved form,  of  the  sale  of  the  proper- 
ty, the  purchase  price,  and  income  and 
expenses  incurred  in  connection  with 
the  acquisition,  repair,  operation  and 
sale  of  the  property,  and  shall  assign 
to  the  Commissioner,  without  recourse 
on  warranty,  any  and  all  claims  (other 
than  the  mortgage  financing  such 
sale)  which  the  agency  has  acquired  m 
connection  with  the  transaction. 

(d)  If  disposition  of  the  property  has 
not  occurred  by  the  date  of  the  agen- 
cy's claim  for  final  payment,  the 
agency  shall  utilize,  in  preparing  such 
claim,  the  appraised  value  of  the  prop- 
erty obtained  pursuant  to  §  250.739(a). 
in  lieu  of  the  net  sale  proceeds  re- 
quired by  §  250.741(f). 

§  250.7 10    Items  added  to  principal  in  com- 
puting claim  payment. 

The  sum  of  the  following  items  shall 
be  added  to  the  unpaid  mortgage  prin- 
cipal in  computing  the  base  amount 
for  the  computation  of  insurance 
benefits,  pursuant  to  §  250.738(c): 

(a)  The  amount  of  all  payments 
made  by  the  agency  for  taxes,  special 
assessments  and  water  rates  which  are 
liens  prior  to  the  mortgage;  for  fire 
and  hazard  insurance  on  the  property; 
and  for  any  mortgage  insurance  pre- 
miums paid  after  default; 

(b)  An  amount  equivalent  to  deben- 
ture interest  at  the  rate  established 
pursuant  to  §  250.742  on  the  principal 
of  the  mortgage  unpaid  on  the  date  of 
the  institution  of  foreclosure  proceed- 
ings or  on  the  date  of  the  acquisition 
of  the  property  otherwise  after  de- 
fault, from  the  date  of  default  to  the 
date  of  acquisition  of  title;  except  that 
debenture  interest  shall  not  be  pay- 
able for  any  period  for  which  the 
agency  receives  mortgage  interest 
during  a  forbearance  agreement  as 
provided  in  paragraph  (c)  of  this  sec- 
tion; ..         . 

(c)  The  amount  of  the  unpaid  mort- 
gage interest  computed  from  the  date 
of  default  to  the  date  of  acquisition  of 
title  in  those  cases  where  a  forbear- 
ance agreement  in  accordance  with 
§  250.719  has  befen  executed; 

(d)  An  amount  equivelent  to  mort- 
gage interest  on  the  difference  be- 
tween the  principal  of  the  mortgage 
unpaid  on  the  date  of  institution  of 
foreclosure  proceedings  or  on  the  date 
of  acquisition  of  the  property  other- 
wise after  default,  and  the  amount  in- 
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eluded  in  the  Initial  paymei^of  insur- 
ance benefits  made  pui^ij^nt  to 
'  §  250.738(a).  from  the  date  of  acquisi- 
tion of  the  property  to  the  date  of 
final  payment  of  insurance  benefits. 

(e)  Foreclosure  costs  or  costs  of  ac- 
quiring the  property  otherwise  actual- 
ly paid  by  the  agency  and  approved  by 
the  Commissioner,  in  an  amount  not 
in  excess  of  two-thirds  of  such  costs; 

(f)  Reasonable  payments  made  by 
the  agency  for: 

(1)  Pre.servation.  operation,  and 
maintenance  of  the  property; 

(2)  Repairs  necessary  to  meet  the  ob- 
jectives of  the  HUD  Minimum  Proper- 
ty Standards,  those  required  by  local 
law.  and  such  additional  repairs  as 
may  be  specifically  approved  in  ad- 
vance by  the  Commissioner; 

(3)  Expenses  in  connection  with  the 
sale  of  the  property. 

§  250.741     Items  deducted  from  principal  in 
computing  claim  payment. 

The  sum  of  the  following  items  shall 
be  deducted  from  the  unpaid  mortgage 
principal  in  computing  the  base 
amount  for  the  computation  of  insur- 
ance benefits,  pursuant  to  §  250.738(c): 

(a)  All  amounts  received  by  the 
agency  on  account  of  the  mortgage 
after  the  institution  of  foreclosure 
proceedings  or  the  acquisition  of  the 
property-hi-direct  conveyance  or  oth- 
erwise after  default. 

(b)  All  cash  held  by  the  agency  or  its 
agents  or  to  which  it  is  entitled,  in- 
cluding deposits  made  for  the  account 
of  the  mortgagor. 

(c)  All  funds  held  by  the  agency  for 
the  account  of  the  mortgagor  received 
pursuant  to  any  other  agreement. 

(d)  The  amount  of  any  undrawn  bal- 
ance under  a  letter  of  credit  accepted 
by  the  agency  in  lieu  of  a  cash  deposit 
for  an  escrow  agreement. 

(e)  Any  net  income  received  by  the 
agency  from  the  property  securing  the 
mortgage  after  the  date  of  default. 

(f)  The  net  proceeds  from  the  sale  of 
the  project,  except  that  if  the  agency 
sells  the  project  for  an  amount  less 
than  the  appraised  value  on  a  negoti- 


ated sale  the  amount  to  be  deducted 
will  be  the  appraised  value.  If  the 
property  is  sold  on  the  basis  of  a  com- 
petiive  bidding  procedure  approved  by 
the  Commissioner,  the  net  sale  pro- 
ceeds will  be  deducted  notwithstand- 
ing that  it  is  lower  than  the  appraised 
value.  If  the  property  has  not  been 
disposed  of  within  12  months  from  the 
date  of  acquisition,  the  agency  shall 
substitute  the  appraised  value  of  the 
property  for  the  net  sale  proceeds  in 
preparing  the  claim  for  final  payment 
of  insurance  benefits,  pursuant  to 
§  250.739(d). 

§  250.742     Debentures. 

All  of  the  provisions  of  §  207.259(e) 
of  this  chapter  shall  apply  to  mort- 
gages coinsured  under  this  subpart. 

Amendments 

§  250.743    Effect  of  amendments. 

The  regulations  in  this  subpart  may 
be  amended  by  the  Commissioner  at 
any  time  and  from  time  to  time,  in 
whole  or  in  part,  but  such  amendment 
shall  not  adversely  affect  the  interests 
of  an  agency  under  the  contract  of  co- 
insurance on  any  mortgage  already  co- 
insured  and  shall  not  adversely  affect 
the  interest  of  an  agency  on  any  mort- 
gage to  be  coinsured  on  which  the 
Commissioner  has  made  a  commit- 
ment to  insure. 

(Section  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C. 
3535(d)).) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Development  Amendments  of  1978. 
Pub.  L.  95-557,  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of 
Congressional  review  requirements  in 
order  to  permit  publication  at  this 
time  for  public  comment. 

Issued  at  Washington,  D.C.,  October 
31,  1978. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 

[FR  Doc.  78-35690  Filed  12-28-78;  8:45  am] 
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Title  24 — Housing  and  Urban 
Development 

CHAPTER  vm— lOW-INCOME  HOUS- 
ING. DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

(Docket  No.  R78-4691 

PART  882— SECTION  8  HOUSING  AS- 
SISTANCE PAYMENTS  PROGRAM- 
EXISTING  HOUSING 

Mi«ceHaneous  Amendment* 

AGENCY:    Department    of    Housit^g 
and  Urban  Development  (HUD). 

ACTION:  Final  rule. 
SUMMARY:  HUD  is  issuing  a  final 
rule  with  respect  to  miscellaneous 
amendments  to  the  Section  8  HousVig 
Assistance  Payments  Program— Exist- 
ing Housing.  This  rule  simplifies  cer- 
tain adminWative  procedures,  In- 
creases operaiUng  flexibility,  clarifies 
program  proviaons.  and: 

(1)  EstablishgSvIndependent  Group 
Residences  as  an  eligible  type  of  hous- 
ing for  elderly,  harkiicapped  and  dis- 
abled individuals  rkiding  in  group 
residences  where  supportive  services 
are  provided;  and 

(2)  Encourages  owner  participation 
by  revising  the  security  deposit  poli- 
cies and  deleting  2  program  forms. 


EFFECTIVE  DATE:  January  29.  1979. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Louise     Kleffner.     Chief.     Existing 
Hou.sing  Branch,  Office  of  Assisted 
Housing  Development.  Housing.  De- 
partment of  Housing  and  Urban  De- 
velopment. Washington.  DC.  20410. 
(202)  755-5380.  This  is  not  a  toll  free 
number. 
SUPPLEMENTARY  INFORMATION: 
On  July  6  (42  FR  34652  and  34656) 
and  October  21.  1977  (42  FR  56292). 
proposed  and  interim  revisions  to  the 
Section  8  Existing  Housing  Program 
regulations,   24  CFR  Part  882.  were 
published  in  the  Federal  Register  for 
public    comment.    Interested    parties 
were  given  until  August  5,  1977  and 
November   21.    1977.    respectively,   to 
submit  written  comments  on  the  July 
6  and  October  21  publications.  By  the 
end  of  the  comment  period,  13  com- 
ments  were  received  concerning   the 
July   6,    1977   proposed   rxile,    5   com- 
ments were  received  in  response  to  the 
July  6,  1977  interim  rule,  and  98  com- 
ments were  received  in  response  to  the 
October   21,    1977   proposed   rule.   All 
comments  were  carefully  considered, 
and  changes  have  been  made  to  the 
proposed     and     interim     regulations 
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based  on  these  comments.  A  discussion 
of  the  principal  changes  and  of  the 
more  recurrent  and  significant  com- 
ments is  set  forth  below. 

Proposed  Rule  Published  July  6. 
1977 

One  comment  was  received  concern- 
ing the  use  of  Recently  Completed 
Housing  rents  for  conversion  of  Sec- 
tion 23  projects  (Section  882.101) 
which  suggested  that  to  facilitate  con- 
versions. Recently  Completed  Housing 
rents  should  be  allowed  regardless  of 
the  age  of  the  building.  The  IJtepart- 
ment  is  now  preparing  new  regulatioris 
for  conversions  which  will  address  this 
issue  and  other  policy  issues  surround- 
ing the  conversion  of  Section  23  pro- 
jects to  the  Section  8  program.  Accord- 
ingly, this  comment  is  not  being  ac- 
cepted. However,  the  proposed  change 
to  §  882.101(b)(7)  is  being  adopted  to 
clarify  that  the  phrase  "prior  to  the 
leasing  thereof"  means  'prior  to  the 
leasing  thereof  under  this  Part." 

These  final  rules  adopt  without 
change  the  proposed  (1)  revision  of 
the  definition  of  Congregate  Housing 
to  refer  to  the  Housing  Quality  Stand- 
ards for  Congregate  Housing.  (2)  addi- 
tion of  a  sentence  to  §  882.107(b)  to 
make  it  clear  that  the  owner  and 
family  determine  the  term  of  the 
lease,  and  (3)  addition  of  housing  dis- 
crimination complaint  forms  to  the 
Certificate  holder's  packet  in 
§882.209(bK5).  No  comments  were  re- 
ceived on  these  matters. 

Although  no  comments  were  re- 
ceived objecting  to  the  proposed  revi- 
sion of  §  882.108.  "Rent  Adjustments." 
which  emphasized  the  applicability  of 
the  rent  reasonableness  limitation,  the 
Department  has  determined  to  esUb- 
lish  a  uniform  method  of  adjusting 
Section  8  Contract  Rents.  Therefore, 
the  final  rule  requires  that  for  Hous- 
ing Assistance  Payments  Contracts  en- 
tered into  after  the  effective  date  of 
this  final  rule,  annual  adjustments  to 
Contract  Rents  will  be  based  on  the 
most  recently  published  Section  8 
Annual  Adjustment  Factors  (24  CFR 
888).  Different  Adjustment  Factor 
schedules  will  be  provided  for  twenty- 
three  Standard  Metropolitan  Statisti- 
cal Areas  and  for  four  Census  Regions 
on  the  basis  of  changes  in  the  Con- 
sumer Price  Index  for  rents  and  utili- 
ties. 

For  Housing  Assistance  Payments 
ContracU  entered  into  prior  to  the  ef- 
fective date  of  this  final  rule,  annual 
adjustments  may  continue  to  be  based 
on  the  percentage  of  change  in  the  ap- 
plicable published  Fair  Market  Rents 
(with  an  appropriate  reduction  in  the 
adjustment  where  utilities  are  paid  di- 
rectly by  the  family).  However,  for 
such  Contracts,  it  is  expected  that 
Public  Housing  Agencies  (PHAs)  will 
use  the  published  Section  8  Annual 


Adjustment  Factors  as  a  guide  In  de- 
termining the  reasonableness  of 
o%vners  Contract  Rents  and  the  sched- 
ule of  allowances  for  utilities  and 
other  services  for  tenant-paid  utilities. 
The  new  method  of  adjusting  Con- 
tract Rents  will  be  simpler  for  PHAs 
to  administer  since  it  will  not  be  neces- 
sary to  calculate  the  percentage 
change  between  applicable  Fair 
Market  Rent  schedules,  and  further, 
the  data  used  to  update  the  Fair 
Market  Rents  and  establish  the 
Annual  Adjustment  Factors  is  general- 
ly the  same.  The  final  rule  also  em- 
phasizes that  annual  adjustments  are 
still  subject  to  the  rent  reasonableness 
and  Fair  Market  Rent  limitations. 

The  revisions  propo.sed  to 
§5  882.109(m)  and  882.112(a)  concern- 
ing Congregate  Housing  and  security 
deposits  will  be  addressed  in  the  dis- 
cussion of  the  October  21.  1977  pro- 
posed regulations  below.  The  changes 
proposed  to  §882.120  have  been  re- 
vised to  provide  that  the  rent  adjust- 
ments for  Recently  Completed  Hous- 
ing are  also  based  on  the  Section  8 
Annual  Adjustment  Factors  (24  CFR 
Part  888)  and  that  all  adjustments  are 
subject  to  the  Fair  Market  Rent  limi- 
tations and  rent  reasonableness  test. 

A     comment      on     the      proposed 
5  882.205(b)  stated  that  the  language 
was  not  specific  enough  on  multi-juris- 
dlctional       applications       concerning 
which  chief  executive  officers  should 
be  given  the  opportunity  to  comment. 
We   have   retained   the   original   lan- 
guage which  we  believe  to  be  suffi- 
ciently specific  since  it  clearly  states 
that  the  chief  executive  officers  of  "lo- 
calities which  ace  identified  as  prima- 
ry areas  from  which  families  to  be  as- 
sisted will  be  drawn"  are  sent  notifica- 
tions. For  example,  where  assistance 
to  several   counties   is   involved,   not 
ofily  the  chief  executive  officers  of  the 
counties     but     of    each     jurisdiction 
within  the  counties,  which  is  identi- 
fied as  a  primary  area  on  the  applica- 
tion, will  be  notified  of  the  application 
and   given   the   opportunity   to   com- 
ment. 

Several  comments  were  received  on 
the  proposed  revisions  to  §  882.209(a). 
Most  comments  suggested  that  we 
allow  the  PHA  the  flexibility  of  issu- 
ing either  a  0-t)edroom  or  1 -bedroom 
Certificate  to  elderly  or  handicapped 
individuals  rather  than  requiring  that 
a  0-bedroom  Certificate  be  issued 
unless  the  PHAs  program  has  no  0- 
bedroom  units.  We  have  determined 
that  it  is  in  the  best  interest  of  the 
goverrunent  to  provide  the  minimum 
subsidy  necessary  to  house  individuals 
adequately.  Since  the  program  does 
not  provide  for  other  family  sizes  to 
receive  assistance  for  housing  larger 
than  necessary,  it  would  not  be  appro- 
i)riate  to  provide  this  additional  assist- 
ance to  single  individuals.  Since  there 
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is  provision  for  single  Individuals  to  re- 
ceive a  1 -bedroom  Certificate  in 
§882.209(a)(2)(iv)  If  the  PHA  can  doc- 
ument that  local  circumstances  war- 
rant such  a  variation,  we  have  deter- 
mined to  adopt  the  proposed  language 
In  the  final  rule  with  the  clarification 
that  a  2-bedroom  unit  may  be  ap- 
proved for  an  elderly,  handicapped  or 
disabled  individual  planning  to  live 
with  an  unrelated  person  essential  to 
his  or  her  care  or  well-being. 

Interim  Rule  Published  July  6, 1977 

The  majority  of  the  changes  imple- 
mented by  this  rule  deal  with  the 
elimination  of  Appendices  I  through 
V.  No  conunents  were  received  object- 
ing to  the  deletions;  therefore.  Appen- 
dices I  through  V  are  deleted  and  Ap- 
pendices VI  and  VII  have  been  renum- 
bered as  I  and  II. 

Several  comments  recommended 
adoption  of  the  interim  amendment  to 
§  882.106(a)(4)  which  allows  HUD  field 
offices  to  authorize  a  PHA  to  approve 
Gross  Rents  up  to  20  percent  above 
the  applicable  Fair  Market  Rents  for 
specific  neighborhoods  or  to  meet  the 
unique  needs  of  particular  families. 
The  Department  has  determined  to 
further  study  the  application  of  this 
provision  and  is  therefore  reserving  a 
final  decision  on  this  issue  and  would 
take  into  consideration  further  public 
comments.  We  are  publishing 
§  882.106(a)(4)  as  part  of  24  CFR  part 
882;  however,  this  publication  does  not 
affect  its  interim  status. 

No  comments  were  received  object- 
ing to  the  elimination  of  the  HUD 
form  for  lease  approval  and  disapprov- 
al and  we  are,  therefore  adopting  the 
interim  rule  revising  §882.210  as  a 
final  rule.  Additionally,  we  are  elimi- 
nating the  requirement  that  the  noti- 
fication of  lease  approval  be  retained 
in  the  tenant  file  since  a  copy  of  the 
approved  lease  and  Housing  Assistance 
Payments  Contract  should  suffice  to 
indicate  that  the  lease  was  approved. 

F»roposed  Rule  Published  October  21, 

1977;  Isdependent  Group  Residence 

Definition 

Several  comments  and  suggestions 
were  received  with  respect  to  the  defi- 
nition of  Independent  Group  Resi- 
dence in  §882.102.  This  definition  has 
been  revised  and  reorganized  to  in- 
clude language  which  was  contained  in 
§  882.110(b)(1)  of  the  proposed  regula- 
tions concerning  these  Residences. 

Several  comments  asked  why  public- 
ly owned  housing  could  not  be  utilized 
as  an  Independent  Group  Residence 
since  some  units  of  local  government 
have  purchased  housing  for  this  pur- 
pose. Another  comment  requested 
clarification  as  to  whether  or  not  all 
residents  of  an  Independent  Group 
Residence  had  to  be  Section  8  recipi- 
ents. Numerous  conunents  were  also 
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received  with  respect  to  the  maximum 
number  of  individuals  residing  in  an 
Independent  Group  Residence.  It  was 
suggested  that  a  maximum  of  sixteen 
individuals  was  too  restrictive  and 
would  exclude  use  of  dormitories  and 
hotels.  Other  comments  noted  that  a 
number  smaller  than  sixteen  would  be 
preferable  although  the  proposed  limi- 
tation did  allow  flexibility.  In  addition, 
several  respondents  incorrectly  inter- 
preted this  restriction  to  apply  to  the 
number  of  people  in  an  apartment 
complex  or  building  rather  than  in  the 
unit. 

In  response  to  these  comments  the 
definition  of  Independent  Group  Resi- 
dence has  been  revised  to  delete  the 
requirement  of  this  type  of  housing  be 
privately  owned,  and  to  restrict  occu- 
pancy in  a  unit  to  groups  of  two  to 
twelve  individuals,  not  including  Resi- 
dent Assistant  s).  The  Department  has 
determined  that  a  limitation  on  the 
number  of  occupants  is  necessary  and 
consistent  with  the  objectives  of 
deinstitutionalization  of  the  elderly, 
handicapped  and  disabled  requiring 
supportive  services  into  community 
based  residential  settings.  Since  publi- 
cation of  the  proposed  regulations,  the 
Department  has  determined  that 
group  homes  for  the  handicapped  con- 
structed under  Section  202  of  the 
Housing  Act  of  1959  should  not  accom- 
modate more  than  twelve  residents, 
and  these  amendments  to  Paxt  882  are 
being  conformed  according!  y^«^  addi- 
tion, a  unit  must  house  at  l^astjb^o  oc- 
cupants, not  including  ^S^ident 
Assistant(s),  to  be  considered  an  Inde- 
pendent Group  Residence  for  pur- 
poses of  tjiis  program. 

The  general  exclusion  of  dormi- 
tories, hotels  and  rooming  houses  is  in- 
tentional since  facilities  of  this  type 
are  generally  large  enough  to  be  insti- 
tutional in  nature  and  not  representa- 
tive of  typical  residential  housing 
available  in  a  community  which  is  in- 
tended to  be  used  for  this  aspect  of 
the  Section  8  program.  Independent 
Group  Residences  are  intended  to  pro- 
vide a  housing  alternative  to  institu- 
tional care  for  handicapped  and  dis- 
abled persons  who  can  reasonably  be 
expected  to  advance  to  greater  levels 
of  independent  living,  and  to  provide 
suitable  housing  for  the  elderly  who 
cannot  live  completely  independent 
and  would  benefit  from  group  interac- 
tion, but  do  not  require  the  services 
typically  provided  in  nursing  homes. 

The  definition  of  Independent 
Group  Residence  has  also  been 
amended  to  allow  elderly,  handi- 
capped, or  disabled  individuals  not  eli- 
gible for  or  not  receiving  Section  8  as- 
sistance to  reside  in  the  unit.  This 
change  will  aUow  Certificate  holders 
to  reside  in  group  homes  which  meet 
the  program  requirements  for  Inde- 
pendent Group  Residences  but  which 


also  have  occupants  not  receiving  Sec- 
tion 8  assistance.  It  will  also  allow  an 
elderly,  handicapped,  or  disabled 
person  not  receiving  Section  8  assist- 
ance to  move  into  a  unit  which  quali- 
fies as  an  Independent  Group  Resi- 
dence when  a  vacancy  occurs.  The  pro- 
posed definition  has  also  been  revised 
by  deleting  the  specific  discussion  of 
supportive  services  now  covered  in 
§882.109(n)(6),  "Housing  Quality 
Standards."  '', 

Resident  Assistant 

Several  comments  concerning  the 
definition  of  Resident  Assistant  in 
Section  882.102  reflected  a  need  to 
clarify  what  the  responsibilities  of  the 
Resident  Assistant  are  and  whether  a 
Resident  Assistant  is  required  in  each 
Independent  Group  Residence.  A  few 
comments  also  questioned  why  the 
Resident  Assistant  could  not  be  relat- 
ed by  blood,  marriage,  or  operation  of 
law  to  the  individual  receiving  Section 
8  assistance. 

The  definition  of  Resident  Assistant 
has  been  clarified  to  indicate  that  this 
individual  lives  in  the  Independent 
Group  Residence  and  provides,  on  a 
daily  basis,  some  or  all  of  the  types  of 
supportive  services  listed  in 
§882.109(n)(6).  However,  the  Housing 
Quality  Standards  for  an  Independent 
Group  Residence  do  not  require  a  live- 
in  Resident  Assistant,  and  similar  to 
the  concept  of  a  Resident  Manager, 
the  term  Resident  Assistant  only  ap- 
plies to  individuals  who  live  in  the  In- 
dependent Group  Residences.  It  is  ac- 
ceptable for  an  Independent  Group 
Residence  not  to  have  a  live-in  Resi- 
dent Assistant. 

With  respect  to  the  prohibition  that 
the  Resident  Assistant  not  be  related 
to  the  Section  8  recipients,  the  De- 
partment has  determined  that  it 
would  be  in  the  public's  best  intere.st 
not  to  change  this  provision  since  it 
prevents  potential  program  abuses  re- 
sulting from  providing  rent  free  hous- 
ing to  ineligible  family  members  subsi- 
dized in  effept  by  the  assisted  family 
member.  If  a^  family  member  can  pro- 
vide the  necessary  supportive  services 
to  a  handicapped  or  disabled  person 
and  the  income  of  that  family  is 
within  the  income  limits,  that  family 
may  receive  Section  8  subsidy  as  a 
family  without  being  housed  in  an  In- 
dependent Group  Residence.  Such  an 
arrangement  would  be  preferable  to 
housing  the  family  in  an  Independent 
Group  Residence  since  the  income  of 
all  family  members  would  then  be  con- 
sidered in  establishing  eligibility  and 
the  rent. 

The  proposed  provisions  regarding 
the  income  of  the  Resident  Assistant 
and  computation  of  the  individual's 
contribution  toward  the  rent  have 
been  moved  to  §  882.106(c),  "Contract 
Rents." 
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There  were  several  comments  re- 
garding the  proposed  definition  of 
Ser\ice  Agency  which  provided  that 
this  organization  determine  and  moni- 
tor the  supportive  service  needs  of  oc- 
cupants of  Independent  Group  Resi- 
dences. Several  comments  recommend- 
ed that  Service  Agencies  not  be  per- 
mitted to  monitor  the  supportive  serv- 
ices which  they  provide,  and  asked  for 
clarification  as  to  .whether  PHAs  could 
function  aa  Service  Agencies,  and 
whether  Service  Agencies  could  own  or 
sublease  an  Independent  Group  Resi- 
dence. Comments  also  recommended 
that  the  Service  Agency  be  approved 
and  monitored  by  an  appropriate  de- 
partment of  the  State,  such  as  the  De- 
partment of  Human  Resources  or  E>e- 
parlment  of  Mental  Health  and 
Mental  Retardation,  rather  than  by 
the  PHA.  and  that  a  written  contract 
with  respect  to  the  services  be  re- 
quired between  the  PHA  and  the  Serv- 
ice Agency. 

The  definition  of  Service  Agency  in 
§832.102  has  been  revised  accordingly 
to  clarify  that  a  Service  Agency  may 
own  or  sublease  an  Independent 
Group  Re.sidcnce.  The  PHA  adminis- 
tering the  Housing  Assistance  Pay- 
ments Contract  is  prohibited  from  pro- 
viding management  or  supportive  serv- 
ices in  §882.117.  "Responsibilities  of 
the  Owner."  It  is  anticipated,  however, 
that  lliis  section  will  soon  be  revised  to 
permit  PHA  management  responsibil- 
ities under  certain  circumstances.  In 
addition,  the  proposed  regulations 
have  been  revised  to  require  that  the 
State,  rather  than  the  PHA.  determine 
that  the  Service  Agency  is  qualified 
and  to  clarify  that  the  Service  Agency 
may  perform  direct  outreach  to  poten- 
tial residents  of  Independent  Group 
Residences  and  assist  these  individuals 
in  applying  for  housing  as.sistance. 

The  recommendation  for  a  written 
contract  has  also  been  accepted; 
§882.210<f).  -Request  for  Lease  Ap- 
proval.' and  5  882.109<n).  Housing 
Quality  Standards,"  have  been  revised 
to  require  that  the  lease  incorporate 
by  reference  the  supportive  services  to 
be  provided  in  accordance  with  the 
written  Service  Agreement  provided 
by  the  State  l)etween  the  Owner  and 
the  Service  Agency  and/or  other  enti- 
ties providing  these  services.  If  the 
Service  Agency  and/or  other  entity  is 
providing  services  and  also  acting  as 
le.ssor.  a  separate  Service  Agreement  is 
not  necessary  and  the  supportive  serv- 
ices to  be  provided  will  be  incorporat- 
ed into  the  lease  and  the  services  pro- 
visions will  be  approved  by  the  State. 
In  addition.  Service  Agencies  are  pro- 
hibited from  monitoring  services 
which  they  provide  pursuant  to 
8  882.109(n)(6).  The  State  and  PHA  do 
the  monitoring. 
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The  Department  recognizes  the  in- 
herent difficulties  in  providing  "con- 
tinuous supportive  services"  over  ex- 
tended time  periods.  To  address  this 
situation.  PHAs  are  strongly  encour- 
aged to  provide  support  and  incentives 
to  ensure  the  continued  stable  oper- 
ation of  individual  Independent  Group 
Residences.  Such  support  may  include: 

1.  Subcontracting  with  Service  Agen- 
cies for  outreach  activities  to  owners 
and  eligible  Individuals  in  locating  ap- 
propriate applicants  and  dwellings  for 
Independent  Group  Residences.  This 
may  involve  the  PHA  paying  for  such 
services  from  funds  received  as  pre- 
liminary fees  for  administration,  and 

2.  Providing  assistance  to-  Service 
Agencies  in  locating  and  obtaining 
support  services  or  providing  adminis- 
trative support  as  appropriate. 

Finders  Keepers  Policy  AifD 
Mobility 

Several  comments  were  also  received 
regarding  the  advantages  and  disad- 
vantages of  providing  the  sulKidy  to 
the  Independent  Group  Residence  or 
to  the  Section  8  recipient.  Consistent 
with  the  Section  8  Existing  Housing 
Program's  "finder-keepers"  policy 
which  allows  Certificate  Holders  to 
select  the  housing  unit  of  their  choice, 
we  are  retaining  the  provision  in 
§882.103,  *  Pinders-Keepers  Policy," 
which  will  provide  the  subsidy  to  the 
individual.  In  this  way.  an  individual 
will  be  able  to  leave  the  Independent 
Group  Residence  whenever  he  or  she 
chooses  to  move  to  another  unit,  such 
as  a  unit  where  supr^rtive  services  are 
not  provided  or  to  an  Independent 
Group  Residence  providing  less  super- 
vision. 

To  allow  mobility.  §  882.209.  "Certifi- 
cates   of    Family    Participation."    is 
being  revised  to  require  that  the  PHA 
issue  a  0-bedroom  Certificate  for  each 
individual  who  wishes  to  reside  in  an 
Independent    Group    Residence,    and 
that  separate  leases  and  Housing  As- 
sistance Payments  Contracts  also  be 
executed    for    each    such    individual. 
Since  mobility  opportimities  for  Indi- 
viduals  in   Independent  Group  Resi- 
dences may  create  problems  In  operat- 
ing Group  Residences.  §§882.102  and 
882.106(c)  have  also  been  revised  to 
allow  individuals  not  receiving  Section 
8  assistance  to  reside  in  Independent 
Group  Residences  to  minimize  the  fi- 
nancial Impact  of  Section  8  recipients 
moving  and  the  need  for  relocation  of 
the  remaining  members  of  the  group 
In  accordance  with  §882.213.  "Over- 
crowded or  Under  Occupied  Units."  In 
addition.    §882.209.     "Certificates    of 
Family    Participation."    of    the    final 
rule  requires  that  if  a  Section  8  recipi- 
ent    moves     from     an     Independent 
Group  Residence.  PHAs  must  give  a 
preference  In  Issuing  a  Certificate  to 
an  applicant  who  has  indicated  the 


desire  to  reside  In  an  Independent 
Group  Residence.  Use  of  this  prefer- 
ence Is  subject  to  the  availability  of 
funds  for  an  appropriately  sized  unit, 
and  the  Certificate  holder  does  not 
have  to  move  into  an  Independent 
Group  Residence  in  which  a  vacancy 
has  occurred.  Although  this  change 
does  not  guarantee  that  a  new  Section 
8  Certificate  holder  will  replace  the 
Section  8  recipient  who  moved.  It  does 
address  the  concerns  expressed  by 
both  sponsors  and  potential  providers 
of  support  services  about  the  viability 
of  Independent  Group  Residences. 
This  issue  Is  discussed  In  more  detail 
in  the  Section  of  the  Preamble  enti- 
tled "Overcrowded  or  "Under  Occupied 
Units." 

Pair  Market  Rents 

A  large  number  of  comments  were 
received  in  response  to  the  Fair 
Market  Rent  schedule  applicable  to 
Independent  Group  Residences  which 
was  conUined  In  §882.110  of  the  pro- 
posed regulations.  Numerous  com- 
ments objected  that  the  proposed  reg- 
ulation would  encourage  Independent 
Group  Residences  consisting  of  seven 
or  more  bedrooms  since  substantially 
higher  rents  were  allowed  for  these 
larger  units.  It  was  suggested  that  the 
rents  applicable  to  efficiency  or  I-bed- 
room  units  should  be  allowed  for  each 
individual  or  each  bedroom  in  an  Inde- 
pendent Group  Residence,  regardless 
of  size. 

Several  comments  were  also  received 
suggesting  that  the  cost  of  supportive 
services  should  be  included  in  the  rent 
and  thus  funded  through  Section  8 
housing  assistance.  In  contrast,  a  few 
comments  supported  the  restriction 
that  housing  funds  could  not  be  used 
to  subsidize  social  service  programs 
since  such  use  would  be  short-lived, 
cause  problems  in  responsibility  and 
accountability,  and  would  defeat  long- 
term  strategies  of  cooperation  between 
housing  and  service  agencies.    . 

Two  additional  comments  noted  that 
based  on  an  eligible  Individual's 
Income  from  Supplemental  Security 
Income  (SSI)  benefits,  ten  to  twelve 
Individuals  residing  in  a  6-bedroom  In- 
dependent Group  Residence  in  certain 
localities  would  not  receive  any  hous- 
ing subsidies  since  their  collective  con- 
tribution towards  the  rent  would 
exceed  the  maximum  Fair  Market 
Rent  allowable.  This  may  also  occur  In 
group  homes  housing  two  individuals 
In  each  liedroom  in  localities  where 
the  SSI  payments  are  supplemented 
by  the  State  and/or  the  housing  costs 
are  relatively  inexpensive.  In  such 
cases,  since  the  individuals  can  afford 
the  rent  collectively  without  subsidy, 
with  each  Individual  contributing  up 
to  25  percent  of  his  or  her  income 
toward  the  rent,  there  is  no  need  for 
subsidizing  their  rent. 
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The  Pair  Market  Rents  for  the  Sec- 
tion 8  Existing  Program  represent  the 
rents  necessary  to  lease  privately- 
owned  existing,  standard  rental  hous- 
ing of  a  non-luxury  nature.  This  pro- 
gram is  not  Intended  to  provide  the 
rents  necessary  to  purchase,  construct, 
or  extensively  rehabilitate  housing, 
and  leasing  of  Independent  Group 
Residences  will  depend  on  the  avail- 
ability of  rental  apartments  and 
single-family  homes  of  appropriate 
size  and  quality  within  the  Pair 
Market  Rent  limitations. 

Although  the  Department  recog- 
nizes that  all  or  some  of  the  types  of 
supportive  services  listed  in 
§882:l09(n)(6)  may  be  necessary  and 
required  in  Independent  Group  Resi- 
dences, it  is  not  considered  appropri- 
ate to  fimd  such  services  with  Section 
8  housing  assistance  payments.  The 
regulations,  therefore,  retain  the  re- 
quirement that  the  Fair  Market  Rents 
be  based  on  the  unit  size,  I.e.,  the 
number  of  bedrooms  within  the  unit, 
including  one  bedroom  for  a  live-In 
Resident  Assistant(s).  To  provide  a  0- 
bedroom  rent  per  Individual  or  per 
bedroom  would  result  In  rents  which 
would  be  excessive  for  the  housing 
provided  and  would,  therefore,  result 
In  the  funding  of  services  for  resi- 
dents. It  Is  possible,  however,  for  Area 
Offices  to  approve  Gross  Rents  of  up 
to  20  percent  above  the  ii^ubllshed  Pair 
Market  Rents  on  a  case-by-case  basis 
to  meet  the  imique  housing  needs  of 
specific  Individuals.  If  such  an  approv- 
al is  authorized  based  on  the  needs  of 
one  or  more  individuals,  a  Gross  Rent 
up  to  20  percent  above  the  applicable 
published  Fair  Market  Rent  may  be 
approved  by  the  PHA  for  an  Inde- 
pendent Group  Residence.  It  is  antici- 
pated that  this  allowable  Increase  will 
be  sufficient  to  cover  any  increased 
maintenance  or  management  expenses 
associated  with  Independent  Group 
Residences. 

In  addition,  we  have  eliminated  the 
different  Fair  Market  Rent  calculation 
systems  for  units  of  seven  or  more 
bedrooms,  and  Pair  Market  Rents  for 
7-bedroom  units  and  larger  will  be  es- 
tablished. 

The  provisions  regarding  Pair 
Market  Rents  have  been  transferred 
to  §882.106(0,  "Contract  Rents,"  and 
provides  that  each  Individual  be  issued 
a  0-bedroom  Certificate  and  that  the 
housing  assistance  payment  on  his  or 
her  behalf  be  based  on  a  prorata  share 
of  the  Gross  Rent  for  the  unit  which 
must  be  within  the  Pair  Market  Rent 
limitations  for  the  unit  size.  To  deter- 
mine the  portion  of  the  Gross  Rent  to 
be  allocated  to  each  individual  receiv- 
ing Section  8  assistance,  the  Gross 
Rent  is  divided  by  the  total  number  of 
occupants  in  the  Independent  Group 
Residence   other   than   the   Resident 
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Assistant(s),  if  any,  who  occupies  no 
more  than  1-bedroom. 

The  Department  realizes  that  the 
available  local  and  federal  funding  re- 
sources for  supportive  services  in  Inde- 
pendent Group  Residences  are  limited. 
However,  HUD's  role  with  respect  to 
subsidized  housing  has  traditionally 
been  to  provide  decent,  safe  and  sani- 
tary housing  to  lower  Income  families 
at  a  rent  they  can  afford.  If  supportive 
services  were  to  be  included  as  a  rental 
cost,  the  number  of  units  which  could 
be  assisted  under  the  Section  8  pro- 
gram would  be  reduced.  We,  therefore, 
do  not  consider  it  feasible  or  appropri- 
ate to  fimd  services  within  the  limited 
Section  8  resources.  We  are,  however, 
initiating  discussions  with  the  Depart- 
ment of  Health,  Education  and  Wel- 
fare concerning  possible  funding 
sources  for  supportive  services. 

Congregate  Housing 

Several  comments  were  received  con- 
cerning the  proposed  Housing  Quality 
Standards  for  Congregate  Housing. 
Concern  was  expressed  that  the  refrig- 
erator, central  dining,  and  bathroom 
requirements  were  too  restrictive.  It 
was  recommended  that  the  regulations 
be  revised  to  allow  two  units  to  share  a 
bathroom:  to  permit  the  central  dining 
facility  to  be  located  in  the  apartment 
complex  rather  than  in  each  building, 
and  not  be  restricted  to  the  exclusive 
use  of  the  residents  since  this  would 
prohibit  operating  meal  programs 
imder  Title  VII  of  the  Older  Ameri- 
cans Act;  and  to  delete  the  require- 
ment that  a  refrigerator  be  provided 
in  each  unit  if  three  meals  a  day  are 
provided  or  the  residents  have  access 
to  an  adequate  number  of  community 
refrigerators. 

Section  882.109(m)  which  contains 
the  Housing  Quality  Standards  for 
Congregate  Housing  has  been  revised 
to  allow  the  central  dining  facility  to 
be  located  within  the  building  or  hous- 
ing complex  and  to  require  that  the 
central  dining  facility  be  for  the  pri- 
mary use  of  the  residents  and  of  suffi- 
cient size  to  accommodate  the  resi- 
dents. The  requirements  that  each 
unit  contain  a  bathroom  and  refrigera- 
tor have  not  been  deleted  since  gener- 
ally congregate  units  are  self-con- 
tained apartments  with  a  limited 
kitchen  area  and  from  one  to  three 
meals  a  day  are  prepared  and  served  in 
a  central  dining  facility.  An  individual 
refrigerator  in  each  unit  is  desirable  so 
residents  can  prepare  meals  suid/or 
snacks  and  refrigerate  medicines,  if 
necessary,  and  perishable  food  items. 
Since  congregate  units  most  closely  re- 
semble efficiencies  and  1-bedroom 
units,  these  Fair  Market  Rents  are  ap- 
plicable to  congregate  housing.  By  re- 
moving the  refrigerator  and  bathroom 
requirements,  you  would  no  longer 
have  individual  apartments  but  rather 
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a  group  home  arrangement  which  is 
covered  by  Independent  Group  Resi- 
dences. 

Independent  Groitp  Residence 
Housing  Quality  Standards 

Concerning  the  physical  require- 
ments for  Independent  Group  Resi- 
dences, several  comments  were  re- 
ceived as  follows:  (1)  There  is  no  need 
to  post  an  emergency  exit  plan  and 
fire  inspection  schedule;  (2)  Independ- 
ent Group  Residences  should  be  in 
community  based  residential  settings, 
similar  In  size  and  appearance  to  hous- 
ing generally  found  in  the  neighbor- 
hood, and  accessible  to  amenities  and 
supportive  services;  (3)  Independent 
Group  Residences  should  contain  ade- 
quate social  and/or  recreational  space; 

(4)  it  should  be  clarified  that  the 
living  room,  bathroom,  etc.,  must  be  in 
the  unit  rather  than  just  accessible; 

(5)  counseling  services  should  be  in- 
cluded in  the  list  of  supportive  serv- 
ices; (6)  it  should  be  clarified  that  all 
of  the  listed  supportive  service  exam- 
ples are  not  mandatory;  (7)  occupancy 
should  not  be  restricted  to  a  maximum 
of  two  persons  per  bedroom;  (8)  limita- 
tion of  one  bathroom  for  four  persons 
will  eliminate  use  of  dormitories  and 
some  houses;  (9)  controls  should  be  de- 
veloped to  prevent  an  overconcentra- 
tion  of  Independent  Group  Residences 
in,  any  particular  block  or  neighbor- 
hood; (10)  aU  Independent  Group 
Residences  should  be  accessible  to  the 
handicapped  regardless  of  whether 
there  are  any  immediate  plans  to 
house  handicapped  individuals;  and 
(11)  the  requirement  of  a  continual 
planned  program  of  supportive  serv- 
ices should  be  clarified  or  deleted. 

The  recommendations  described  In 
comments  1-6  are  being  incorporated 
into  the  regulations  In  §882.109(n), 
"Housing  Quality  Standards."  The  De- 
partment does  not  agree  that  more 
than  two  persons  should  be  permitted 
to  share  a  bedroom;  this  limitation  ap- 
plies to  all  HUD  rental  housing  pro- 
grams. With  respect  to  the  one  to  four 
ratio  of  sanitary  facilities  to  occu- 
pants, the  proposed  standard  is  in- 
tended to  make  available  an  adequate 
number  of  facilities  which  can  be  used 
in  privacy.  Since  only  three  comments 
indicated  this  requirement  might  pose 
a  problem  concerning  available  hous- 
ing stock  and  one  comment  recom- 
mended that  only  two  persons  be  al- 
lowed to  share  sanitary  facilities,  the 
Department  has  decided  not  to  change 
this  requirement. 

With  respect  to  developing  controls 
preventing  an  overconcentration  of  In- 
dependent Group  Residences  in  any 
one  area,  the  Department  agrees  in 
principle  with  this  recommendation, 
yet  feels  the  program  design  en(50ur- 
ages  scattered  site  housing  and  imple- 
mentation   of    this    recommendation 
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could  adversely  restrict  an  individual's 
choice  of  housing.  Similarly,  the  De- 
partment has  not  accepted  the  recom- 
mendation that  all  Independent 
Group  Residences,  regardless  of 
whether  the  occupants  are  physically 
handicapped,  be  accessible  to  the 
handicapped.  However,  physical  acces- 
sibility is  a  requirement  when  appro- 
priate to  the  needs  of  the  occupants. 
Implementation  of  this  requirement 
feor  all  Independent  Group  Residences 
would  severely  restrict  the  existing 
housing  supply  available  and  suitable 
to  he  used  for  this  purpose  by  elderly, 
disabled  and  handicapped  individuals 
who  do  not  need  any  physical  modifi- 
cations to  the  unit. 

With  respect  to  comments  concern- 
ing the  need  for  a  continual  planned 
program  of  supportive  services,  the  In- 
dependent Group  Residences  regula- 
tions were  developed  to  allow  eligible 
individuals  who  require  a  supervised 
group  living  environment  to  receive 
Section  8  assistance.  Elderly,  handi- 
capped, and  disabled  individuals  capa- 
ble  of   hving   independently   without 
supportive  services  are  eligible  for  the 
Section  8  program  and  do  participate 
in  large   numbers.   The  Department, 
however,  believes  it  is  essential  that,  if 
supportive  services  are  required,  high 
quality    services    appropriate    to    the 
needs  of  the  Section  8  recipients  be  in 
fact  provided.  Therefore,  the  need  for 
and  provision  of  a  planned  program  of 
continual  services  is  the  primary  char- 
acteristic of  Independent  Group  Resi- 
dences, and  special  regulation  provi- 
sions  have  been   developed  to  allow 
these  individuals  to  participate  in  the 
Section  8  program  in  a  group  situation 
and  still  be  determined  financially  eli- 
gible on  an  individual  basis. 

Licensing 

Numerous  comments  were  received 
with  respect  to  the  proposed  require- 
ment in  §  882.109(n).  "Housing  Quality 
Standards."  that  Independent  Group 
Residences  be  licensed  by  the  State,  or 
local  agencies  created  by  the  State,  to 
establish,   maintain,   and  enforce  ap- 
propriate   standards.    Comments    ex- 
pressed the  concern  that  not  all  States 
have    licensing    agencies    for    group 
homes  and  it  was  recommended  that 
Independent  Group  Residences  be  (1) 
licensed,  or  certified,  as  required  by 
State  law;  (2)  approved  by  the  PHA  or 
Service  Agency  at  least  on  a  tempo- 
rary  basis;   (3)  licensed,   certified   or 
otherwise  approved  by  the  State;  or 
(4)  licensed,  regulated  or  operated  by 
the  State,  or  operated  by  a  vendor 
under  contract  with   the  State.   An- 
other comment  recommended  that  the 
Service  Agency  be  licensed  or  author- 
ized by  licensing  agencies. 

The  proposed  regulations  have  been 
revised  to  require  that  Independent 
Group  Residences  be  licensed,  certi- 
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fled  or  otherwise  approved  in  writing 
by  the  State.  The  Department  believes 
it  Is  essential  that  the  type,  frequency 
and  the  quality  of  services  be  moni- 
tored on  a  continual  basis  to  ensure 
that  residents  of  Independent  Group 
Residences  have  a  suitable  living  envi- 
ronment, and  further  feels  that  State 
approval  is  the  most  appropriate  qual- 
ity monitoring  mechanism.  It  is  antici- 
pated that  States  will  utilize  standards 
similar  to  those  which  are  required  as 
a  result  of  45  CFR  Parts  228  and  229 
(Social  Services  Programs  for  Individ- 
uals   and    Families.    Title    XX    and 
Standard    Setting    Requirements    for 
Medical    and    Nonmedical    Facilities 
Where  SSI  Recipients  Reside)  which 
implement    Public    Law    94-556    and 
which  were  published  on  January  31. 
1978  by  the  Department  of  Health. 
Education  and  Welfare.  Section  229.10 
of   these   regulations   requires  States 
"to  designate  one  or  more  State  or 
local  authorities  to  establish  and  en- 
force standards  for  non-medical,  resi- 
dential    facilities    where     significant 
numbers  of  SSI  recipients  reside  or  are 
likely  to  reside." 

Security  Deposit 

Several  comments  suggested  that 
the  maximum  allowable  security  de- 
posit be  increased  to  one  months  Con- 
tract Rent  or  the  amount  normally 
collected  by  the  owner  so  that  this 
aspect  of  the  program  would  conform 
with  private  market  practices.  It  was 
further  suggested  that,  as  the  option 
of  the  family,  the  PHA  be  allowed  to 
advance  a  portion  of  the  security  de- 
posit to  the  owner  and  then  collect 
this  amount  from  the  family  in  afford- 
able Installments.  This  procedure 
would  reduce  the  PHAs  involvement 
in  determining  the  amount  of  reim- 
bursement to  an  owner  for  unpaid 
rent  or  damages  when  the  family  va- 
cates the  unit  since  the  fuU  security 
deposit  would  have  been  paid. 

Other  comments  recommended  that 
(1)  the  $50  minimum  be  increased  to 
at  least  $100;  (2)  the  security  deposit 
be  a  flat  amount  such  as  $50  to  sim- 
plify the  bookkeeping  requirements  of 
PHAs  and  owners;  (3)  the  security  de- 
posit be  limited  to  the  amount  the 
owner  currently  charges;  (4)  the  cur- 
rent security  deposit  provision  not  be 
revised  at  all;  (5)  a  $50  minimum  is 
unfair  since  it  applies  only  to  families 
with  the  lowest  incomes;  (6)  the  pro- 
posed   provision   may    be    in   conflict 
with  State  law;  for  example,  in  Con- 
necticut the  owner  may  not  collect  an 
amount  in  excess  of  twice  the  tenant's 
monthly  rent;  and  (7)  it  is  unfair  to 
allow  families  leasing  in-place  to  pay 
higher  security   deposits   than   those 
families  moving  to  a  new  unit.  In  addi- 
tion, several  comments  supported  the 
adoption  of  the  proposed  security  de- 
posit provision  without  change. 


Although  the  Department  recog- 
nizes that  allowing  a  security  deposit 
In  an  amount  up  to  one  month's  Con- 
tract Rent  could  encourage  increased 
oviTier  participation,  this  recommenda- 
tion has  not  been  adopted  since  it 
could  have  the  effect  of  excluding 
very  low-income  families  from  partici- 
pating in  the  program  due  to  a  lack  of 
funds.  Additionally,  any  PHA  advance 
payment  system  would  require  PHAs 
to  maintain  a  bookkeeping  and  collec- 
tion system  which  is  not  now  required 
and  would  be  unacceptable  to  maxiy 

PHAs 

The  tirovision  for  a  $50  minimum  se- 
curity deposit  for  new  leases  has  been 
retained  in  Section  882.112,  "Security 
and  Utility  Deposits. "  However,  this 
provision  has  been  clarified  to  state 
that  the  owner  does  not  have  to  col- 
lect a  security  deposit  and  that  the 
maximum  amount  which  can  be  col- 
.lected  from  the  family  Is  the  higher  of 
$50  or  one  month's  Gross  Family  con- 
tribution provided  that  this  amount 
does  not  exceed  the  maximum  amount 
allowed  by  State  or  local  law.  The  reg- 
ulations do  not   prohibit   the   owner 
from  collecting  an  amount  less  than 
$50  or  one  month's  Gross  Family  con- 
tribution if  desired.  However,  owners 
may  find  that  families  do  not  take  as 
good  care  of  their  units  where  they 
have  no  financial  reason  to  do  so.  The 
recommendation  that  families  leasing 
in-place   not   be   excepted    from   the 
maximum   security   deposit   provision 
has  not  been  accepted  since  the  partial 
refunding    of    security    deposits    has 
been  found  by  PHAs  to  be  a  disincen- 
tive for  owner  participation;  families 
voluntarily  paid  the  requested  amount 
previously;  and  this  provision  will  not 
impose  a  financial  hardship.  In  addi- 
tion, the  recommendation  for  a  flat 
fee    security    deposit    has    not    been 
adopted  since  the  Gross  Family  contri- 
bution may  exceed  this  amount  and 
many  owners  would  prefer  to  collect 
the  higher  amount  so  that  families 
will  have  a  greater  interest  to  main- 
tain the  unit  in  good  condition. 

Use  of  Unit  Inspection  Booklet  by 
Family  and  Owners 

One  comment  recommended  that 
the  family  continue  to  be  required  to 
use  the  Inspection  booklet  since  this 
process  helped  eliminate  unacceptable 
units  and  placed  a  desirable  responsi- 
bility on  the  Certificate  holder.  Three 
comments  supported  the  deletion  of 
this  requirement.  Based  on  these  com- 
ments the  Department  Is  adopting  the 
change  as  published  for  comment  In 
§§  882.209(b)(4)  and  882.210(a)(2).  The 
family  still  must  be  advised  of  the 
Housing  Quality  Standards  to  be  used 
In  selecting  a  unit  during  the  briefing 
session,  and  the  PHA  may  continue  to 
provide  the  family  with  an  Inspection 
form.  This  regulation  change  only  de- 
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letes  the  requirement  that  the  family 
and  owner  certify  on  a  HUD  form  that 
the  unit  meets  the  physical  standards 
of  the  program. 

Overcrowded  or  Under  Occupied 
Units 

Several  comments  objected  to  the 
proposed  revision  to  Section  882.213 
requiring  a  family  to  relocate  to  a 
smaller  unit.  In  ticcordance  with  the 
lease  terms  and  with  the  assistance  of 
the  PHA,  if  the  family  size  was  re- 
duced to  the  extent  that  they  were  In 
a  unit  larger  than  appropriate  and  the 
Gross  Rent  exceeds  the  Fair  Market 
Rent  for  the  unit  size  appropriate  for 
the  family  size.  It  was  pointed  out  that 
in  an  Indigtendent  Group  Residence  it 
could  be  anticipated  that  Individuals 
would  move  to  a  more  independent 
living  environment  or  be  hospitalized, 
and  the  remaining  members  of  the 
group  would  then  also  have  to  move 
since  they  would  under  occupy  the 
unit.  Another  comment  expressed  con- 
cern that  the  PHA  could  terminate  as- 
sistance without  due  process  If  the 
family  rejected  a  replacement  unit 
without  good  reason. 

The  requirement  that  a  family  be  re- 
quired to  move  when  a  change  in 
family  composition  results  in  the  re- 
maining members  of  the  family  occu- 
pying a  unit  larger  than  appropriate 
and  the  Gross  Rent  exceeds  the  Pair 
Market  Rent  for  the  unit  size  appro- 
priate for  the  family  has  been  retained 
since  without  this  requirement  a 
family  would  receive  excessive  rental 
subsidies.  The  regulations  have  been 
revised  to  clarify  that  the  PHA  shall 
issue  such  a  family  a  new  Certificate 
and  that  termination  of  assistance  will 
occur  only  when  this  Certificate  has 
expired  and  the  PHA  has  assisted  the 
family  in  locating  a  suitable  replace- 
ment unit  which  the  PHA  judges  to  be 
acceptable. 

With  respect  to  Independent  Group 
Residences,  the  Department  feels  that 
the  changes  made  to  §882.102,  "Defi- 
nition of  Independent  Group  Resi- 
dence." §882.106.  "Contract  Rents." 
and  §882.209,  "Certificates  of  Family 
Participation."  will  prevent  the  noted 
problems  since  individuals  will  be 
Issued  separate  Certificates  and  ex- 
ecute separate  leases;  there  will  be  a 
separate  HAP  Contract  for  each  Indi- 
vidual; vacancies  can  be  marketed  to 
other  Individuals  whether  or  not  they 
are  to  receive  Section  8  assistance;  and 
the  PHA  will  give  a  preference  in  issu- 
ing Certificates  to  possible  replace- 
ment individuals.  In  addition,  every 
change  in  composition  of  the  members 
occupying  an  Independent  Group 
Residence  will  not  necessitate  a  move 
to  a  different  sized  unit.  For  example, 
if  eight  Section  8  recipients  occupy  a 
4-bedroom  unit,  it  would  be  permissi- 
ble  under   the   program's   occupancy 
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standards  for  up  to  four  individuals  to 
vacate  the  unit  and  the  other  four  in- 
dividuals to  remain  in  the  unit  occupy- 
ing a  private  bedroom  each.  However, 
if  five  individuals  were  to  vacate  this 
4-bedroom  unit,  the  remaining  three 
individuals  may  have  to  move  to  a 
smaller  unit  unless  a  suitable  replace- 
ment tenant,  who  may  or  may  not  re- 
ceive Section  8  assistance,  can  be  locat- 
ed by  the  Service  Agency  or  the  PHA 
who  will  make  the  vacancy  known  to 
eligible  Certificate  holders.  This  move 
would  be  necessary  if  a  replacement 
tenant  does  not  move  in  and  if  (1)  the 
Fair  Market  Rent  for  a  3-bedroom 
unit  (the  maximum  size  unit  3  persons 
are  eligible  for)  is  less  than  the  Gross 
Rent  currently  being  charged  for  the 
4-bedroom  unit;  (2)  th^  leases  can  be 
terminated  in  accordance  with  their 
terms;  and  (3)  the  remaining  members 
of  the  group  have  found  a  suitable  re- 
placement unit  with  the  assistance  of 
the  PHA.  It  is  therefore  anticipated 
that  this  provision  of  the  regulations 
rarely  will  have  an  adverse  effect  on 
the  residents  of  an  Independent 
Group  Residence. 

Other  changes  to  and  comments  on 
the  proposed  regulations  are  as  fol- 
lows: 

1.  Section  882.102.  "Definition":  (1) 
the  illustrative  description  of  support- 
ive services  is  being  deleted  from  the 
definition  of  Independent  Group  Resi- 
dences and  moved  to  §882.109,  "Hous- 
ing Quality  Standards";  (2)  informa- 
tion with  respect  to  the  unit  size.  Cer- 
tificates. Gross  Family  Contribution. 
Leases  and  Contracts  is  being  deleted 
from  the  definition  of  Resident  Assist- 
ant and  moved  to  §  882.106,  "Contract 
Rents";  and  (3)  definitions  of  Unit  and 
Service  Agreement  are  being  added. 

2.  Section  882.110,  "Types  of  Hous- 
ing": (1)  typographical  errors  are 
beirig  corrected  with  respect  to  the 
term  Independent  Group  Residences; 
(2)  requirements  concerning  the  physi- 
cal and  mental  capabilities  of  residents 
of  an  Independent  Group  Residence 
are  being  moved  to  §  882.102;  (3)  facili- 
ties providing  continual  psychiatric 
services  are  being  added  as  an  example 
of  ineligible  types  of  housing;  (4)  the 
Fair  Market  Rent  Information  for 
Congregate  Housing  and  Independent 
Group  Residences  Is  being  moved  to 
§882.106,  "Contract  Rents;"  and  (5) 
Congregate  Housing  Is  being  deleted 
as  an  example  of  the  type  of  housing 
which  can  be  used  as  an  Independent 
Group  Residence  since  It  is  unlikely 
that  0-bedrcom  and  1-bedroom  units, 
the  typical  bedroom  sizes  In  Congre- 
gate Housing,  could  accommodate 
groups  of  two  to  twelve  individuals, 
which  Is  the  size  group  eligible  to  live 
in  an  Independent  Group  Residence. 

3.  Several  comments  were  received 
requesting  clarification  of  program  de- 
tails contained  in  the  sections  of  the 
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Section  8  Existing  Housing  Program 
regulations  not  published  in  the  Octo- 
ber 21,  1977  proposed  rule,  or  in  24 
CFR  Part  812.  "Definition  of  Family 
and  Other  Related  Terms;  Occupancy 
by  Single  Person"  or  24  CFR  Part  889. 
"Determination  of  Income  for  Eligibil- 
ity and  Gross  Family  Contribution." 
Persons  interested  in  further  informa- 
tion on  24  CFR  Parts  812.  882.  or  889 
should  contact  either  the  PHA  admin- 
istering the  program  in  their  locality 
or  the  local  HUD  field  office.  Howev- 
er, since  most  of  the  questions  were 
raised  by  organizations  Interested  in 
developing  an  Independent  Group 
Residence  program.  Section  8  program 
definitions  of  elderly,  handicapped 
and  disabled  individuals  as  set  forth  to 
Part  812  are  restated  here  for  their  in- 
formation. 

"Elderly  family.  "Elderly  Family" 
means  a  family  whose  head  or  spouse 
or  whose  sole  member  is  at  least  sixty- 
two  years  of  age,  or  a  Disabled  Person 
as  defined  In  this  section  or  a  Handi- 
capped Person  as  defined  In  this  sec- 
tion, and  may  include  two  or  more  el- 
derly, Disabled  or  Handicapped  Per- 
sons living  together,  or  one  or  more 
such  persons  living  with  another 
person  who  is  determined  to  be  essen- 
tial to  his  or  her  care  and  well  being." 

"Handicapped  person.  "Handi- 
capped Person"  means  a  person 
having  a  physical  or  mental  impair- 
ment which  (1)  is  expected  to  be  of 
long-continued  and  indefinite  dura- 
tion. (2)  substantially  Impedes  his  or 
her  ability  to  live  Independently,  and 
(3)  Is  of  such  a  nature  that  such  abili- 
ty could  be  Improved  by  more  suitable 
housing  conditions." 

"Disabled  person.  "Disabled  Person" 
means  a  person  who  is  under  a  disabil- 
ity as  defined  in  section  223  of  the 
Social  Security  Act  (42  U.S.C.  423)  or 
In  section  102(b)(5)  of  the  Develop- 
mental Disabilities  Services  and  Facili- 
ties Construction  Amendments  of  1970 
(42  U.S.C.  6001(7))."  Section  223  of  the 
Social  Security  Act  defines  disability 

8<S* 

(A)  Inability  to  engage  in  any  sub- 
stantial gainful  activity  by  reason  of 
any  medically  determinable  physical 
or  mental  Impairment  which  can  be 
expected  to  result  In  death  or  which 
has  lasted  or  can  be  expected  to  last 
for  a  continuous  period  of  not  less 
than  12  months;  or 

(B)  In  the  case  of  an  individual  who 
has  attained  the  age  of  55  and  is  blind 
(within  the  meaning  of  "blindness"  as 
defined  in  section  416(l)(l)  of  this 
title),  inability  by  reason  of  such 
blindness  to  engage  in  substantial 
gainful  activity  requiring  skills  or 
abilities  comparable  to  those  of  any 
gain/ul  activity  In  which  he  has  previ- 
ously engaged  with  some  regularity 
ana  over  a  substantial  period  of  time. 
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Section  102(5)  of  the  Developmental 
Disabilities  Services  and  Facilities 
Construction  Amendments  of  1970  de- 
fines disability  as:  "  *  *  a  disability 
attributable  to  mental  reUrdation,  ce- 
rebral palsy,  epilepsy,  or  another  neu- 
rological condition  of  an  Individual 
found  by  the  Secretary  (of  Health. 
Education,  and  Welfare)  to  be  closely 
related  to  mental  retardation  or  to  re- 
quire treatment  similar  to  that  re- 
quired for  mentally  retarded  individ- 
uals, which  disability  originates  before 
such  individual  attains  age  eighteen, 
which  has  continued  or  can  be  expect- 
ed to  continue  Indefinitely,  and  which 
constitutes  a  substantial  handicap  to 
such  Individual." 

4.  Section  882.105  has  been  modified 
to  incorporate  by  reference  the  provi- 
sions of  Part  889.  Determination  of 
Income  for  Eligibility  and  Gross 
Family  Contribution.  Part  889  estab- 
lishes the  definition  of  Annual  Income  . 
and  the  formula  for  computation  of 
Gross  Family  Contribution.  Section 
882.114  is  being  deleted  since  it  is  now 
redundant. 

A  finding  of  inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  In  accord- 
ance with  HUD  precedures.  A  copy  of 
this  finding  of  inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  office  of 
the  Rules  Docket  Clerk,  office  of  the 
General  Counsel.  Room  5218.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 451  Seventh  Street  SW.,  Wash- 
ington. DC.  20410. 

Accordingly.  Part  882  is  revised  to 
read: 

Port  882— Section  8  Housing  As»i$t- 
once  Payments  Program — Existing 
Housing 

Subpart  A— ApplicabilHy,  Scep«  and  »a$k 

Polici** 


882.101  Applicability  and  scope. 

882.102  Definitions. 

882.103  Finders-Keepers  ■  policy. 

882.104  Maximum  total  ACC  commitment 
and  ACC  reserve  account. 

882.105  Housing  assistance  paymenU  to 
owners. 

882  106    Contract  renU. 

882  107    Term  of  ACC.  lease,  and  housing 

assistance  payments  contract. 
882  108    Rent  adjustments. 

882.109  Housing  quality  standards. 

882. 1 10  Types  of  housing. 

882.111  Equal  opportunity  requirements. 

882.112  Security  and  utility  4eposiU. 

882.113  Establishments  of  income  limit 
schedules;  30  percent  occupancy  by  very 
low-income  families. 

882.114  Reserved. 

882.115  Rent  reduction  incentive. 

882.116  Responsibilities  of  the  PHA. 
882. 1  n    Responsibilities  of  the  owner. 

882.118  Responsibility  of  the  family. 

882.119  Single  ACC. 

882.120  Recently  completed  housing. 
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882  121  HUD  administration  of  programs 
under  thU  part. 

882  122  Applicability  of  thU  part  to  certifi- 
cates outstanding  on  and  requests  for 
lease  approval  pending  on  September  , 
1978.  (Insert  date) 

S«ibpaft  •— f  rei«<«  D*v*lopM«n«  wtd 
Oparatiofi 

882.201  Allocations  of  contract  authority 
to  field  offices. 

882.202  Determination  of  number  and 
types  of  units  to  be  assisted. 

882.203  Invitations  for  existing  housing 
program  applications. 

882.204  Submission  of  applications. 

882.205  Processing  of  applications. 

882.206  Annual  contributions  contract; 
schedule  of  leasing. 

882.207  Public  notice  to  lower-Income  fami- 
lies; waiting  list. 

882.208  Activities  to  encourage  participa- 
tions by  owners  and  others. 

882.209  Certificates  of  famUy  participa- 
tion. 

882.210  Request  for  lease  approval. 

882.211  Maintenance,  operation  and  in- 
spections. 

882.212  Reexamination  of  family  Income, 
composition,  and  extent  of  exceptional 
medical  or  other  unusual  expenses. 

882.213  Overcrowded    or    under    occupied 

""'**■  .        ..•■ 

882.214  Adjustment  of  allowance  for  utUl- 

tles  and  other  services. 

882.215  Eviction. 

882.216  Inapplicability  of  low-rent  public 
housing  model  lease  and  grievance  pro- 
cedures. 

882.217  HUD  review  of  contract  compli- 
ance. 

882.218  PHA  reporting  requirements.  IRe- 
servedl. 

APi»n«i>icra 

Appendix  I— Required  lease  provisions. 
Appendix  II— Prohibited  lease  provisions. 

AuTHORrry:  Section  7(d).  Department  of 
HUD  Act  (42  use.  3535(d));  section  5(b)  of 
the  U.S.   Housing  Act  of   1937  (42  U.S.C. 
1437c«b)). 
Subpart  A— Applicability,  Scope  and 

Basic  Policies 
S  882.101     Applicability  and  Kope. 

(a)  General  (1)  The  policies  and  pro- 
cedures contained  herein  are  applica- 
ble to  the  making  of  Housing  Assist- 
ance Payments  on  Behalf  of  Eligible 
Families  leasing  Existing  Housing  pur- 
suant to  the  provisions  of  section  8  of 
the  U.S.  Housing  Act  of  1937  ('Acf). 
(2)  For  the  purpose  of  this  Part. 
"Existing    Housing"    means    housing 
that  Is  in  Decent.  Safe,  and  Sanitary 
condition  except  that  it  does  not  in- 
clude housing:  (1)  Which  is  covered  by 
an  Agreement  to  Enter  Into  Housing 
Assistance  Payments  Contract  or  by  a 
Housing    Assistance    Payments    Con- 
tract under  24  CFR.  Part  800.  801.  880. 
or  881.  or  (11)  which  Is  owned  by  the 
PHA   administering   the   ACC   under 
this  Part,  or  (III)  which  is  subsidized 
under  other  provisions  of  the  Act.  Oc- 
cupancy of  housing  which  requires  re- 
pairs In  order  to  be  made  Decent.  Safe. 


and  Sanitary  may  be  assisted  under 
this  Part  only  after  such  repairs  have 
been  made.  (See  also  §  882.210(d)). 

(b)  Conversion  of  Section  23  Hous- 
ing Projects.  (1)  No  HUD  policy  or  pro- 
cedure shall  affect  prior  rights  of  an 
owner  or  tenant  under  a  lease  entered 
Into  under  section  23  of  the  Act. 

(2)  PHAs  are  encouraged  to  develop 
plans  for  the  orderly  conversion  of 
their  section  23  housing  to  the  section 
8  program. 

(3)  Conversions  should  be  accom- 
plished so  as  to  preclude  the  eviction 
of  families  receiving  assistance  under 
the  section  23  program. 

(4)  Housing  vmder  ACCs  Implement- 
ing the  HUD  Experimental  Housing 
Allowance  Program  shall  not  be  sub- 
ject to  the  provisions  of  this  para- 
graph (b). 

(5)  With  respect  to  section  23  hous- 
ing other  than  new  construction  and 
substantial  rehabilitation: 

(i)  Where  section  23  housing  is  to  be 
converted  to  section  8.  HUD  will,  to 
the  extent  of-  available  contract  au- 
thority, approve  one  section  8  unit  for 
each  section  23  unit  converted.  Where 
section  23  units  are  not  converted,  the 
following  provisions  of  this  paragraph 
(b)(5)  shall  apply. 

(11)  Any  increases  In  rents  and/or  op- 
erating costs  for  occupied  units  must 
be  funded  by  the  elimination  of  units 
authorized  \mder  the  section  23  ACC 
but  not  leased;  section  23  ACC 
amounts  shall  not  be  Increased,  except 
under  special  clrctunstances  as  author- 
ized by  HUD. 

(Hi)  No  leases  for  additional  units 
shall  be  entered  into.  Lease  renewals 
and  extensions  may  be  entered  into 
only  with  respect  to  occupied  units 
and  units  which  are  to  be  reoccupied 
within  30  days,  but  the  terms  of  such 
lease  renewals  may  not  extend  beyond 
June  30.  1978.  except  under  special  clr- 
ctunstances as  authorized  by  HUD, 
and  then  only  until  June  30.  1979. 

(6)  Section  23  Existing  Housing  pro- 
jects for  which  ACCs  were  approved, 
but  not  executed,  by  December  31. 
1974.  shall  be  converted  to  section  8 
(even  if  an  ACC  was  executed  subse- 
quent to  December  31.  1974).  unless 
the  PHA  notifies  HUD  that  It  would 
prefer  to  retain  the  project  under  sec- 
tion 23.  In  the  latter  case,  a  section  23 
ACC  shall  be  executed,  but  the  other 
provisions  of  this  paragraph  (b).  shall 
be  applicable,  except  that  for  initial 
leasing  the  provisions  of  paragraph 
(b)(5)(lll)  shall  not  apply. 

(7)  Any  completed  (legally  available 
for  occupancy)  Section  23  new  con- 
struction or  substantial  rehabilitation 
project  may  be  converted  to  Section  8 
under  contractual  arrangements  for 
such  term  and  on  such  conditions  as 
may  be  agreed  to  by  all  the  parties 
and  approved  by  HUD.  The  applicable 
Fair  Market  Rents  shall  be  those  for 
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Existing  Housing  under  this  part, 
except  that  for  any  unit  which  was 
completed  or  substantially  rehabilitat- 
ed no  more  than  six  years  prior  to  the 
leasing  thereof  under  this  Part,  the 
applicable  rent  shall  be  determined  in 
accordance  with  Section  882.120(b). 

§882.102    Derinition8. 

ilCC  Reserve  Account  The  account 
established  and  maintained  in  accord- 
ance with  §882  104. 

Allowance  for  Utilities  and  Other 
Services  {"Allowance").  An  amount  de- 
termined by  the  PHA  as  an  allowance 
for  the  cost  of  utilities  (except  tele- 
phone) and  charges  for  other  services 
payable  directly  by  the  Family. 

Annual  Contributions  Contract 
(."ACC").  A  written  agreement  between 
HUD  and  a  PHA  to  provide  annual 
contributions  to  the  PHA  to  cover 
housing  assistance  payments  and 
other  expenses  pursuant  to  the  Act. 

Certificate  of  Family  Participation 
{"Certificate").  A  certificate  Issued  by 
the  PHA  declaring  a  Family  to  be  eli- 
gible for  participation  in  this  program 
and  stating  the  terms  and  conditions 
for  such  participation. 

Congregate  Housing.  See  Section 
882.109(m). 

Contract  See  definition  of  Housing 
Assistance  Payments  Contract. 

Contract  Rent  The  rent  payable  to 
the  Owi^er  trnder  his  Contract  includ- 
ing the  portion  of  the  rent  payable  by 
the  Family.  In  the  case  of  a  coopera- 
tive, the  term  "Contract  Rent"  means 
charges  under  the  occupancy  agree- 
ments between  the  members  and  the 
cooperative. 

Decent  Safe,  and  Sanitary.  Housing 
Is  Decent.  Safe,  and  Sanitary  If  the  re- 
quirements of  §  882.109  are  met. 

Eligible  Family  ("Family").  A  family 
(including  those  covered  by  the  defini- 
tion of  "Family"  in  Part  812  of  this 
Chapter)  which  qualifies  as  a  Lower- 
Income  Family  and  which  meets  the 
other  requirements  of  the  Act  and  this 
Part. 

Existing  Housing.  See  §882.101 
(a)(2). 

Fair  Market  Rent  The  rent,  includ- 
ing utilities  (except  telephone),  ranges 
and  refrigerators,  and  all  mainte- 
nance, management,  and  other  serv- 
ices, which,  as  determined  at  least  an- 
nually by  HUD.  would  be  required  to 
be  paid  In  order  to  obtain  privately 
owned,  existing,  Decent,  Safe,  and 
Sanitary  rental  housing  of  modest 
(non-luxury)  nature  with  suitable 
amenities.  Separate  Fair  Market  Rents 
shall  be  established  for  dwelling  imlts 
of  varying  sizes  (number  of  bedrooms) 
and  types  (e.g.  elevator,  non-elevator). 
Gross  Family  Contribution.  The  por- 
tion of  the  Gross  Rent  payable  by  an 
Eligible  Family  (i.e..  the  difference  be- 
tween the  amount  of  the  Housing  As- 
sistance Payment  payable  on  behalf  of 
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the  Family  and  the  Gross  Rent), 
before  deduction  of  Rent  Credit, 
where  applicable. 

Gross  Rent  The  Contract  Rent  plus 
any  Allowance  for  UtUitles  and  Other 
Services. 

HCD  Act  The  Housing  and  Commu- 
nity Development  Act  of  1974. 

Housing  Assistance  Payments  Con- 
tract {"Contract").  A  written  contract 
between  a  PHA  and  an  Owner  for  the 
purpose  of  providing  housing  assist- 
ance payments  to  the  Owner  on  behalf 
of  an  Eligible  Family. 

Housing  Assistance  Payment  on 
Behalf  of  Eligible  Family.  The  amount 
of  housing  assistance  payment  on 
behalf  of  an  Eligible  Family  deter- 
mined in  accordance  with  schedules 
and  criteria  established  by  HUD.  (See 
§882.114). 

Hpusing  Assistance  Plan 

(1)  A  Housing  Assistance  Plan  sub- 
mitted by  a  local  government  partici- 
pating in  the  Community  Develop- 
ment Block  Grant  Program  as  part  of 
the  block  grant  application,  in  accord- 
ance with  the  requirements  of 
§570.303(0  of  the  Community  Devel- 
opment Block  Grant  regulations  (24 
CFR  570),  and  approved  by  HUD; 

(2)  A  Housing  Assistance  Plan  meet- 
ing the  requirements  of  §570.303(0. 
submitted  by  a  local  government  not 
participating  In  the  Community  Devel- 
opment Block  Grant  Program  and  ap- 
proved by  HUD. 

HUD.  The  Department  of  Housing 
and  Urban  Development  or  its  desig- 
nee. 

Income.  Income  from  all  sources  of 
each  member  of  the  household  as  de- 
termined in  accordance  with  criteria 
established  by  HUD. 

Independent  Group  Residence.  A 
dwelling  imit  for  the  exclusive  residen- 
tial use  of  two  to  twelve  elderly,  handi- 
capped or  disabled  individuals  (exclud- 
ing live-in  Resident  Assistant(s)  If  any) 
who  are  not  capable  of  living  com- 
pletely Independently  and  require  a 
plarmed  program  of  continual  support- 
ive services.  (See  Section 
882.109(n)(6).)  Individuals  residing  in 
an  Independent  Group  Residence  and 
receiving  Section  8  assistance  shall  not 
require  continual  medical  or  nursing 
care  and  shall  be  ambulatory  or  not 
confined  to  a  bed  continuously  and  ca- 
pable of  taking  appropriate  actions  for 
their  own  safety  under  emergency  con- 
ditions. 

Lease.  A  written  agreement  between 
an  Owner  and  an  Eligible  Family  for 
the  leasing  of  an  Existing  Housing 
unit  In  accordance  with  the  Contract, 
which  agreement  Is  In  compliance  with 
the  provisions  of  this  Part. 

Lower-Income  Family.  A  Family 
whose  Income  does  not  exceed  80  per- 
cent of  the  median  Income  for  the 
area  as  determined  by  HUD  with  ad- 
justments for  smaller  or  larger  Fami- 


lies, except  that  HUD  may  establish 
Income  limits  higher  or  lower  than  80 
percent  on  the  basis  of  Its  findings 
that  such  variations  are  necessary  be- 
cause of  the  prevailing  levels  of  con- 
struction costs,  unusually  high  or  low 
Incomes,  or  other  factors. 

Owner.  Any  person  or  entity,  includ- 
ing a  cooperative,  having  the  legal 
right  to  lease  or  sublease  Existing 
Housing. 

Public  Housing  Agency  {"PHA"). 
Any  State,  coimty,  municipality  or 
other  governmental  entity  or  public 
body  (or  agency  or  instrumentality 
thereof)  which  is  authorized  to  engage 
in  or  assist  In  the  development  or  op- 
eration of  housing  for  low-Income 
Families. 

Recently  Completed  Housing.  See 
§882.120. 
Rent  Credit  See  §  882.115. 
Resident  Assistant  A  person  who 
lives  in  an  Independent  Group  Resi- 
dence and  provides  on  a  daily  basis 
some  or  all  of  the  necessary  support 
services  to  elderly,  handicapped  and 
disabled  Individuals  receiving  Section 
'  8  housing  assistance  and  who  Is  essen- 
tial to  these  Individuals'  care  or  well 
being.  A  Resident  Assistant  shall  not 
be  related  by  blood,  marriage  or  oper- 
ation of  law  to  the  individuals  receiv- 
ing Section  8  housing  assistance  nor 
contribute  a  portion  of  his  or  her 
income  or  resources  towards  the  ex- 
penses of  these  individuals.  (See  Sec- 
tions 882.109(n)  and  882.106(c).) 

Secretary.  The  Secretary  of  Housing 
and  Urban  Development. 

Service  Agency.  A  public  or  private 
non-profit  organization  which  Is  recog- 
nized by  the  State  as  qualified  to  de- 
termine the  supportive  service  needs 
of  individuals  who  will  reside  In  Inde- 
pendent Group  Residences.  The  serv- 
ice agency  may  perform  outreach  to 
potential  residents  of  Independent 
Group  Residences  and  assist  these  in- 
dividuals in  applying  for  housing  as- 
sistance, provide  all  or  a  portion  of  the 
supportive  services  and  may  identify 
and  coordinate  appropriate  local, 
public  or  private  resources  to  furnish 
these  services.  The  Service  Agency 
may  own  or  sublease  an  Independent 
Group  Residence. 

Service  Agreement  A  written  agree- 
ment approved  by  the  State  between 
the  Owner  (including  an  entity  with 
the  right  to  sublease)  of  an  Independ- 
ent Group  Residence  and  the  Service 
Agency  and/or  other  entitles  provid- 
ing the  supportive  services  to  the  occu- 
pants of  Independent  Group  Resi- 
dences. The  agreement  shall  specify 
the  type  and  frequency  of  the  support- 
ive services  to  be  furnished.  (See  Sec- 
tions 882.109(n)(6)  and  882.210(f)(2).) 

Unit  Residential  space  for  the  pri- 
vate use  of  a  Family  (Including  indi- 
viduals who  comprise  a  Family  In  ac- 
cordance with  24  CFR  812).  such  as  an 
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apartment,  house,  or  Independent 
Group  Residence,  which  contains  a 
living  room,  kitchen  area,  bathroom(s) 
and  bedroomCs).  However,  a  congre- 
gate housing  unit  need  not  contain  a 
kitchen  area  since  central  dining  faclli-  , 
ties  are  available  within  the  building 
or  housing  complex,  and  a  0-bedroom 
unit  may  have  a  combined  living/bed- 
room area.  The  size  of  a  unit  is  based 
on  the  number  of  bedrooms  contained 
within  the  unit  and  generally  ranges 
from  0-bedroom  to  6-bedrooms. 

Very  Low-Income  Family.  A  Family 
whose  income  does  not  exceed  50  per- 
cent of  the  median  income  for  the 
area,  as  determined  by  HUD.  with  ad- 
justments for  smaller  or  larger  fami- 
lies. 

§S82.103    "Finder8-Ke«p*r8"  Policy. 

(a)  A  holder  of  a  Certificate  of 
Family  Participation  shall  be  responsi- 
ble for  finding  an  Existing  Housing 
unit  suitable  to  the  holders  needs  and 
desires  in  any  area  where  the  PHA  de- 
termines that  it  is  not  legally  barred 
from  entering  into  ContracU.  A  holder 
of  a  Certificate  may  select  a  dwelling 
unit  which  the  holder  already  occupies 
if  the  unit  qualifies  as  Existing  Hous- 
ing. Upon  request,  the  PHA  shall  pro- 
vide assistance  in  finding  units  for 
those  Families  who.  because  of  age. 
handicap,  or  other  reasons,  are  unable 
to  locate  approvable  units  and  shall 
provide  such  assistance  where  the 
Family  alleges  that  illegal  discrimina- 
tion is  preventing  it  from  finding  a 
suitable  unit.  Any  such  assistance 
shall  be  in  accordance  with  the  PHAs 
approved  equal  opportunity  housing 
plan  (see  1882.204(b)(1)). 

(b)  Neither  in  the  provision  of  assist- 
ance to  any  Family  in  finding  units 
nor  by  any  other  action  shall  the  PHA 
directly  or  indirectly  reduce  the  Fam- 
ily's opportunity  to  choose  among  the 
available  units  in  the  housing  market. 
The  provisions  of  this  section  shall 
apply  to  all  holders  of  Certificates  in- 
cluding those  who  are  residing  in  or 
may  wish  to  reside  in  Congregate 
Housing  or  Independent  Group  Resi- 
dences. 

(c)  PHAs  are  encouraged  to  promote 
greater  choice  of  housing  opportuni- 
ties by:  (1)  seeking  participation  of 
owners  in  any  area  in  which  the  PHA 
has  determined  that  it  is  not  legally 
barred  from  entering  into  Contracts, 

(2)  advising  Families  of  theij;^ opportu- 
nity to  lease  housing  in  all  such  areas, 

(3)  cooperating  with  other  PHAs  by  is- 
suing Certificates  to  Families  already 
receiving  the  benefit  of  Section  8 
housing  assistance  payments  who  wish 
to  move  from  the  operating  area  of 
one  PHA  to  another  and  (4)  develop- 
ing administrative  arrangements  with 
other  PHAs  in  order  to  permit  Certifi- 
cate Holders  to  seek  housing  in  the 
broadest   possible   area.   In  any   geo- 
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graphic  area  established  for  the  pur- 
pose of  allocating  funds.  HUD  wiU  give 
preference  in  funding  to  PHAs  which 
provide  Families  the  broadest  geo- 
graphical choice  of  units. 

5  882.104     Maximum    total    ACC    commlt- 
menU  and  ACC  reuerve  account 

(a)  Maximum  Total  ACC  Commit- 
menL  The  maximum  total  annual  con- 
tribution that  may  be  contracted  for 
in  the  ACC  for  Existing  Housing  shaU 
not  exceed  the  total  for  all  the  units 
of  the  Fair  Market  Rents  or  such 
higher  rent  as  approved  by  HUD  for  a 
unit  size  or  type  pursuant  to 
5  882.106(a)(3).  The  fee  for  the  regular 
costs  of  PHA  administration  and  the 
HUD-approved  preliminary  costs  shall 
be  payable  out  of  this  total.  With  the 
approval  of  the  Assistant  SecreUry 
for  Housing  Production  and  Mortgage 
Credit,  an  amount  for  the  fee  for  the 
regular  costs  of  PHA  administration 
may  be  added  to  this  total  In  cases 
where  the  need  for  the  additional 
funds  Is  evident  from  the  estimates  of 
required  annual  contributions  submit- 
ted on  the  prescribed  forms  pursuant 
to  5  882.204(b)(2). 

(b)  i4CC  Reserve  Account  An  ACC 
reserve  account  will  be  established  and 
maintained,  in  an  amount  determined 
by  the  Secretary,  consistent  with  his 
responsibilities  under  section  8(c)(6)  of 
the  Act.  This  account  shall  be  estab- 
lished and  maintained  by  HUD  as  a 
specifically  identified  and  segregated 
account,  and  pajTnent  shall  be  made 
therefrom  only  for  the  following  pur- 
poses: 

(1)  Housing  assistance  payments. 

(2)  the  amount  of  the  fee  for  regular 
PHA  costs  of  administration;  and 

(3)  Other  costs  specifically  author- 
ized or  approved  by  the  Secretary. 

(c)  In  addition,  the  ACC  will  provide 
that  HUD  will  take  such  additional 
steps  authorized  by  section  8(c)(6)  of 
the  Act  as  may  be  necessary  to  assure 
availability  of  funds  to  cover  increases 
In  housing  assistance  payments  on  a 
timely  basis  as  a  result  of  Increases  in 
Contract  Rents  or  decreases  in  Family 
Incomes. 

§882.105  Housing  assistance  paymenU  to 
owners. 
(a)  General  Housing  assistance  pay- 
ments shall  be  paid  to  an  Owner  In  ac- 
cordance with  his  Contract  for  the 
dwelling  uxiit  under  lease  by  an  Eligi- 
ble Family.  These  housing  assistance 
payments  will  cover  the  difference  be- 
tween the  Contract  Rent  and  the  por- 
tion of  said  rent  payable  by  the 
Family  as  determined  in  accordance 
with  Part  889  and  §  882.115.  No  section 
8  assistance  may  be  provided  with  re- 
spect to  any  unit  occupied  by  an 
Owner;  however,  cooperatives  are  con- 
sidered   rental    housing    rather   than 


owner-occupied  housing  for  this  pur- 
pose. 

(b)  Vacated  Units.  (1)  If  an  Eligible 
Family  vacates  its  unit  In  violation  of 
the  provisions  of  the  Lease  or  tenancy 
agreement,   the   Owner  shaU   receive 
housing   assistance   payments   In   the 
amount  of  80  percent  of  the  Contract 
Rent  for  a  vacancy  period  not  exceed-     ■ 
Ing  60  days  or  the  expiration  or  other 
termination  of  the  Lease  or  tenancy 
agreement,  whichever  comes  first;  pro- 
vided, however,  that  If  the  Owner  col- 
lects any  of  the  Family's  share  of  the 
rent   for   this   F>erlod   In   an   amount 
which,  when  added  to  the  80  percent 
payments,  results  In  more  than  the 
Contract  Rent,  such  excess  shall  be 
payable    to    HUD    or    as    HUD    may 
direct;  and  provided  further,  that  if 
the  vacancy  Is  the  result  of  action  by 
the  Owner,  the  Owner  shall  not  re- 
ceive any  payment  under  this  para- 
graph if  his  action  was  In  violation  of 
the  Lease  or  the  Contract  or  any  ap- 
plicable law  or  If  the  Owner  failed  to 
comply  with  5  882.215. 

(2)  The  Owner  shall  not  be  entitled 
to  any  payment  under  this  paragraph 
(b)  unless  he:  (i)  Immediately  upon 
learning  of  the  vacancy,  has  notified 
the  PHA  of  the  vacancy  or  prospective 
vacancy,  (II)  has  taken  and  continues 
to  take  all  feasible  actions  to  fill  the 
vacancy  Including,  but  not  limited  to: 
contacting  applicants  on  his  waiting 
list.  If  any;  requesting  the  PHA  and 
other  appropriate  sources  to  refer  eli- 
gible applicants;  and  advertising  the 
availability  of  the  unit  and  (III)  has 
not  rejected  any  eligible  applicant 
except  for  good  cause  acceptable  to 
the  PHA. 

(3)  The  Owner  shall  not  be  entitled 
to  housing  assistance  payments  with 
respect  to  vacant  units  under  this 
paragraph  (b)  to  the  extent  he  Is  enti- 
tled to  payments  from  other  sources 
(for  example,  payments  for  losses  of 
rental  Income  Incurred  for  holding 
units  vacant  for  relocatees  pursuant  to 
Title  I  of  the  HCD  Act  or  paymenU 
under  §882.112). 

§  882.106    Contract  rents. 

(a)  Fotr  Market  Rent  Limitation.— 
(1)  The  Gross  Rent  for  4ny  Existing 
Housing  unit  approved  pursuant  to 
§  882.210(b)  shall  not  exceed  the  Fair 
Market  Rent  applicable  to  such,  unit 
on  the  date  of  Lease  approval,  except 
as  provided  In  this  paragraph  (a). 

(2)  For  up  to  20  percent  of  the  units 
authorized  by  an  ACC.  the  PHA  may 
approve  Gross  Rents  on  a  unlt-by-unit 
basis  which  exceed  the  applicable  Fair 
Market  Rents  by  up  to  10  percent.  The 
PHA  may.  In  addition,  exercise  such 
authority  with  respect  to  more  than 
20  percent  of  the  uruts  authorized  by 
an  ACC  If  HUD  approves  such  exten- 
sion of  the  PHAs  authority.  In  consid- 
ering whether  to  grant  such  approval. 


KOHtAi  tECtSTO.  VOL  43.  MO.  251-HUDAY,  DCCEMSEft  M,  197S 


HUD  will  review  the  appropriateness 
of  the  applicable  Fair  Market  Rents 
and  the  relationship  of  estimated  pro- 
grams costs  to  program  objectives. 

(3)  HUD  may  approve,  upon  request 
from  a  PHA.  maximum  Gross  Rents 
for  all  units  of  a  given  size  or  type 
( elevator /nonelevator)  of  up  to  20  per- 
cent above  the  applicable  Fair  Market 
Rents  within  a  designated  municipal- 
ity, county  or  similar  locality.  Any 
such  request  must  be  supported  by  a 
statement  of  the  special  circumstances 
warranting  such  increase  in  maximum 
Gross  Rents,  including  whether  such 
higher  rents  are  necessary  to  Imple- 
ment a  Housing  Assistance  Plan.  In 
considering  whether  to  grant  such  ap- 
proval. HUD  will  review  the  appropri- 
ateness of  the  applicable  Fair  Market 
Rents  and  the  relationship  of  estimat- 
ed program  costs  to  program  objec- 
tives. In  no  event  shall  a  maximum 
Gross  Rent,  as  approved  under  this 
paragraph,  exceed  the  rent.  Including 
Allowances  for  Utilities  and  Other 
Services,  determined  by  HUD  to  be 
the  average  rent  currently  being 
charged  for  available  standard  units  of 
similar  size  or  type  In  the  applicable 
municipality  or  county. 

(4)  On  the  basis  of  a  showing  by  the 
PHA  that  (i)  special  circumstances 
apply  to  units  of  a  given  size  or  type 
limited  to  a  specified  neighborhood, 
(ii)  by  reason  of  these  circumstances 
the  reasonable  Gross  Rents  for  such 
units  are  as  high  as  20  percent  above 
the  applicable  Fair  Market  Rents,  and 
(ill)  the  units  cannot  be  rented  for 
less,  HUD  may  authorize  the  PHA  to 
approve  Gross  Rents  for  such  units  up 
to  20  percent  above  the  applicable  Fair 
Market  Rents.  On  the  basis  of  a  show- 
ing by  the  PHA  that  (Iv)  the  leasing  of 
a  certain  unit  is  necessary  to  meet  the 
unique  needs  of  a  particular  Family, 
(V)  the  reasonable  Gross  Rent  for  the 
unit  is  as  high  as  20  percent  above  the 
applicable  Fair  Market  Rent,  and  (vl) 
the  unit  cannot  be  rented  for  less, 
HUD  may  authorize  the  PHA  to  ap- 
prove a  Gross  Rent  for  that  unit  up  to 
20  percent  above  the  applicable  Fair 
Market  Rent.  Authorization  under 
this  paragraph  (a)(4)  shall  be  based 
upon  substantially  the  same  criteria  as 
under  paragraph  (a)(3)  of  this  section 
except  for  the  last  sentence  thereof. 

(b)  Rent  Reasonableness  Limitation. 
(1)  The  PHA  shall  certify  for  each 
unit  for  which  it  approves  a  lease  that 
the  Contract  Rent  for  such  unit  is: 

(I)  Reasonable  In  relation  to  rents 
currently  being  charged  for  compara- 
ble units  In  the  private  unassisted 
market,  taking  Into  account  the  loca- 
tion, size.  type,  quality,  amenities, 
facilities  and  management  and  mainte- 
nance service  of  such  unit,  and 

(ID  Not  In  excess  of  rents  currently 
being  charged  by  the  Owner  for  com- 
parable unassisted  units. 
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(2)  For  a  rent  controlled  unit,  com- 
parable units  shall  be  those  which  are 
rent  controlled;  for  a  unit  which  Is  not 
subject  to  rent  control,  comparable 
\mits  shall  be  those  which  are  not  rent 
controlled. 

(3)  The  PHA  shall  maintain  for 
three  years  all  certifications  and  rele- 
vant documentation  under  this  para- 
graph (b)  for  Inspection  by  HUD. 

(c)  Congregate  Housing  and  Inde- 
pendent Group  Residences.  (1)  The 
Fair  Market  Rent  for  each  congregate 
housing  unit  shall  be  the  same  as  for 
0-bedroom  units,  except  that.  If  the 
unit  consists  of  two  or  more  private 
rooms,  the  Fair  Market  Rent  shall  be 
the  same  as  for  a  1 -bedroom  unit. 

(2)(l)  The  Fair  Market  Rent  for  an 
Independent  Group  Residence  shall  be 
the  Fair  Market  Rent  applicable  to 
the  unit  size  being  leased,  for  example, 
a  4-bedroom  unit  if  the  residence  con- 
tains 4  bedrooms. 

(ii)  The  PHA  shall  issue  a  0-bedroom 
Certificate  of  Family  Participation  for 
each  eligible  Individual  who  will  reside 
in  an  Independent  Group  Residence 
and  a  separate  Lease  and  Contract 
shall  be  executed.  A  Resident 
Asslstant(s)  who  resides  in  the  unit 
may  be  considered  a  Family  member 
for  purposes  of  determining  the  appro- 
priate unit  size.  However,  the  Resident 
Assistant's  Income  shall  be  disregarded 
for  purposes  of  determining  the  Gross 
Family  Contribution  and  the  Family's 
income  for  eligibility  for  housing  as- 
sistance. Notwithstanding  the  require- 
ments specified  above,  if  an  eligible  in- 
dividual wishes  to  move,  the  PHA  may 
then  Issue  that  Individual  a  1-bedroora 
Certificate,  If  appropriate,  In  accord- 
ance with  §  882.209(a)(2). 

(3)  For  purposes  of  determining  the 
housing  assistance  payment  for  each 
individual  participating  in  the  Section 
8  Existing  Program,  the  PHA  shall  al- 
locate the  Gross  Rent,  which  is  sub- 
ject to  paragraphs  (a)  and  (b)  of  this 
section,  among  the  total  number  of  oc- 
cupants in  the  Independent  Group 
Residence  in  an  equitable  manner 
which  ensures  that  the  Gross  Rents  of 
occupants  (other  than  the  resident 
Assistant(s),  if  any,  occupying  no  more 
than  1-bedroom)  not  receiving  Section 
8  assistance  are  not  subsidized. 

To  determine  the  portion  of  the 
Gross  Rent  to  be  allocated  to  each  In- 
dividual receiving  Section  8  assistance, 
the  Gross  Rent  Is  divided  by  the  total 
number  of  occupants  in  the  Independ- 
ent Group  Residence  other  than  the 
Resident  Assistant(s),  if  any,  who  will 
occupy  no  more  than  1-bedroom.  For 
example.  If  three  Section  8  recipients 
and  a  Resident  Assistant  reside  In  a  4- 
bedroom  unit,  the  housing  assistance 
payment  for  each  of  the  Section  8  re- 
cipients would  be  based  on  Vs  of  the 
Gross  Rent.  Likewise,  if  two  Section  8 
recipients,  a  Resident  Assistant  and  a 


person  not  receiving  Section  8  assist- 
ance reside  in  a  4-bedroom  unit,  the 
housing  assistance  payments  for  each 
of  the  Section  8  recipients  would  be 
based  on  M>  of  the  Gross  Rent;  the 
person  not  receiving  Section  8  assist- 
ance would  pay  Vb  of  the  Gross  Rent. 
However,  If  a  Section  8  recipient,  a 
person  not  receiving  Section  8  assist- 
ance, and  two  Resident  Assistants 
each  occupy  a  bedroom  in  a  4-bedroom 
unit,  the  housing  assistance  payment 
for  the  Section  8  recipient  would  be 
based  on  %  of  the  Gross  Rent  and  one 
of  the  Resident  Assistants  would  be 
considered  a  person  not  receiving  Sec- 
tion 8  assistance  since  this  section  pro- 
hibits Section  8  assistance  being  con- 
tributed toward  more  than  1-bedroom 
for  the  housing  costs  of  the  Resident 
Assistant(s).  In  all  of  these  examples 
the  Fair  Market  Rent  for  the  Inde- 
pendent Group  Residence  would  be 
that  of  a  4-bedroom  unit. 

(4)  In  determining  the  reasonable- 
ness of  the  rents,  consideration  shall 
be  given  to  the  presence  or  absence  of 
common  rather  than  private  cooking, 
dining  and  sanitary  facilities  and  the 
provision  of  special  amenities  or  main- . 
tenance  and/or  management  services. 
The  Contract  Rent  shall  not  Include 
the  cost  of  providing  supportive  serv- 
ices, housekeeping  or  laundry  services, 
furniture,  food,  or  serving  food. 

§  882.107    Term  of  ACC.  lease,  and  housing 
assistance  payments  contract. 

(a)  Term  of  ACC.  The  term  of  the 
ACC  shall  be  for  five  years. 

(b)  Term  of  Lease  and  of  Housing  As- 
sistance Payments  Contract.  The 
Lease  shall  be  for  not  less  Ithan  one 
year  nor  more  than  three  Vears  but 
may  contain  a  provision  pomiitting 
termination  upon  30  days  advance 
written  notice  by  either  party.  The 
term  of  the  Lease  shall  be  as  agreed  by 
the  Family  and  the  Owner,  subject  to 
the  limitations  of  the  preceding  sen- 
tence. The  term  of  the  Contract  shall 
be  for  the  term  of  the  Lease;  Provided, 
that  if  a  Family  continues  In  occupan- 
cy after  the  expiration  of  the  term  on 
the  same  terms  and  conditions  as  the 
original  Lease  (or  changes  thereto 
which  have  been  approved  by  the  PHA 
and  Incorporated  In  the  Contract 
where  appropriate),  the  Contract  shall 
continue  In  effect  for  the  duration  of 
such  tenancy  subject  to  the  limitation 
In  the  next  sentence.  Any  renewal  of 
the  Contract  and  Lease  term,  and  any 
continuation  of  tenancy  beyond  the 
term,  shall  in  no  case  extend  beyond 
the  term  of  the  ACC  pertaining  to  the 
Contract  and  the  Lease. 

§  882.108    Rent  adjustments. 

(a)  Contract  Rents  shall  be  adjusted 
as  provided  In  paragraphs  (a)  (1)  and 
(2)  of  this  section  upon  request  to  the 
PHA  by  the  Owner,  provided  that  the 
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unit  is  In  Decent.  Safe,  and  Sanitary 
condition  and  that  the  Owner  is  other- 
wise In  compliance  with  the  terms  of 
the  lease.  Subject  to  the  foregoing  and 
the  provisions  of  Section  882.106.  in- 
cluding the  Fair  Market  Rent  and  rent 
reasonableness  limitations  of  that  sec- 
tion, adjustments  to  Contract  Rents 
shall  be  as  follows: 

(1)    Annual    AdfustmenL    For    Con- 
tracts entered  into  after  September. 
1978  an  adjustment  as  of  any  anniver- 
sary date  of  the  lease  not  to  exceed 
the  applicable  Section  8  Annual  Ad- 
justment  Factor  (24   CFR  Part   888) 
most  recently  published  by  HUD  in 
the  Federal  Register',  provided  that 
the  Owner  has  the  legal  right  to  ter- 
minate the  tenancy  as  of  such  anniver- 
sary date.  Contract  Rents  may  be  ad- 
justed upward  or  downward,  as  may  be 
appropriate:  however,  in  no  case  shall 
the  adjusted  rents  be  less  than  the 
Contract  Rents  on  the  effective  date 
of  the  Contract.  For  Contracts  entered 
into  prior  to  September.  1978.  annual 
adjustments  may  be  based  on  the  per- 
centage of  change  in  the  applicable 
published     Existing     Housing     Fair 
Market  Rents  (with  an  appropriate  re- 
duction in  the  adjustment  where  utili- 
ties are  paid  directly  by  the  Family), 
provided  that  the  Owner  has  the  legal 
right  to  terminate  tenancy  as  of  such 
anniversary  date. 

(2)   Special   Adjustments.    A   special 
adjustment,  subject  to  HUD  approval, 
to  reflect  increases  In  the  actual  and 
necessary    expenses    of    owning    and 
maintaining  the  unit  which  have  re- 
sulted   from    substantial    general    in- 
creases in  real  property  taxes,  utiltiy 
rates,    or    similar    costs    (i.e..    assess- 
ments, and  utilities  not  covered  by  reg- 
ulated rates),  but  only  if  and  to  the 
extent  that  the  Owner  clearly  demon- 
strates   that    such    general    increases 
have  caused  increases  in  the  Owner's 
operating   costs   which   are   not   ade- 
quately    compensated     for     by     the 
annual   adjustments   provided   for   in 
paragraph  (a)(1)  of  this  section.  The 
Owner  shall   submit   financial  state- 
ments to  the  PHA  w*iich  clearly  sup- 
port   the   increase.   Such   adjustment 
shall  be  effective  as  of  the  date  when 
the  Owner  has  the  legal  right  to  ter- 
minate the  tenancy,  which  need  not  be 
the  anniversary  date  of  the  Contract. 

(b)  Overall  Limitation.  Notwith- 
standing any  other  provisions  of  this 
Part,  adjustments  as  proyded  in  tliis 
section  shall  not  result  in  material  dif- 
ferences between  the  rents  charged 
for  assisted  and  comparable  (as  de- 
fined in  Sec.  882.106(b))  unassisted 
units,  as  determined  by  the  PHA  (and 
approved  by  HUD  in  the  case  of  ad- 
justments under  paragraph  (a)(2)). 
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§  882.109    Housing  quality  standards. 

Housing  used  in  this  program  shall 
meet  the  Performance  Requirements 


set  forth  In  this  section.  In  addition, 
the  housing  shaU  meet  the  Acceptabil- 
ity Criteria  set  forth  in  this  section 
except  for  such  variations  as  are  pro- 
posed by  the  PHA  and  approved  by 
HUD.  Local  climatic  or  geological  con- 
diUons  or  local  codes  are  examples 
which  may  justify  such  variations. 

(a)  Sanitary  FacUities.—{l)  Perform- 
ance RequiremenL  The  dwelling  unit 
shall  include  its  own  sanitary  facilities 
which  are  in  proper  operating  condi- 
tion, can  be  used  in  privacy,  and  are 
adequate  for  personal  cleanliness  and 
the  disposal  of  human  waste. 

(2)  Acceptability  Criteria.  A  flush 
toUet  in  a  separate,  private  room,  a 
fixed  basin  with  hot  and  cold  running 
water,  and  a  shower  or  tub  with  hot 
and  cold  running  water  shall  be  pres- 
ent in  the  dwelling  unit,  all  In  proper 
operating  condition.  These  faciliti^ 
shall  utilize  an  approved  public  or  pri- 
vate disposal  system. 

(b)  Food  Preparation  and  Refuse 
EHsposoL—il)  Performance  Require- 
menL  The  dwelling  unit  shall  contain 
suitable  space  and  equipment  to  store, 
prepare,  and  serve  foods  in  a  sanitary 
manner.  There  shaU  be  adequate  facu- 
lties and  services  for  the  sanitary  dis- 
posal of  food  wastes  and  refuse,  in- 
cluding facilities  for  temporary  stor- 
age where  necessary. 

(2)  Acceptability  Criteria.  The  unit 
shall  conUin  the  following  equipment 
in  proper  operating  condition:  cooking 
stove  or  range  and  a  refrigerator  of  ap- 
propriate size  for  the  unit,  supplied  by 
either  the  Owner  or  the  PamUy.  and  a 
kitchen  sink  with  hot  and  cold  run- 
ning water.  The  sink  shall  drain  into 
an  approved  public  or  private  system. 
Adequate  space  for  the  storage,  prepa- 
ration and  serving  of  food  shall  be  pro- 
vided. There  shall  be  adequate  facili- 
ties and  services  for  the  sanitary  dis- 
posal of  food  wastes  and  refuse,  in- 
cluding facilities  for  temporary  stor- 
age   where    necessary    (e.g.,    garbage 

cans). 

(c)  Space  and  Security.— 11)  Perform- 
ance RequiremenL  The  dwelling  unit 
shall  afford  the  Family  adequate 
space  and  security. 

(2)  Acceptability  Criteria.  A  living 
room,  kitchen  area,  and  bathroom 
shall  be  present;  and  the  dwelling  unit 
shall  contain  at  least  one  sleeping  or 
living/sleeping  room  of  appropriate 
size  for  each  two  persons.  Exterior 
doors  and  windows  accessible  from 
outside  the  unit  shall  be  lockable. 

(d)  Thermal  Environment— *.l)  Per- 
formance Requirement  The  dweUing 
unit  shall  have  and  be  capable  of 
maintaining  a  thermal  environment 
healthy  for  the  human  twdy. 

(2)  Acceptability  Critena.  The  dweU- 
ing unit  ShaU  contain  safe  heating 
and/or  cooling  faculties  which  are  in 
proper  operating  condition  and  can 
provide  adequate  heat  and/or  cooUng 


to  each  room  in  the  dweUing  unit  ap- 
propriate for  the  climate  to  assure  a 
healthy  Uvlng  environment.  Unvented 
room  heaters  which  bum  gas.  oU  or 
kerosene  are  unacceptable. 

(e)  Illumination  and  Electricity.— ID 
Performance  Requirement  Each  room 
shaU  have  adequate  natural  or  artifi- 
cial Ulumination  to  permit  normal 
indoor  acti\'ities  and  to  support  the 
health  and  safety  of  occupants.  Suffi- 
cient electrical  sources  shaU  be  pro- 
vided to  permit  use  of  essential  electri- 
cal appUances  whUe  assuring  safety 

from  fire. 

(2)  Acceptability  Cnteria.  Living  and 
sleeping  rooms  shaU  include  at  least 
one  window.  A  ceUing  or  wall  type 
light  fixture  shaU  be  present  and 
working  in  the  bathroom  and  kitchen 
area.  At  least  two  electric  outlets  one 
of  which  may  be  an  overhead  Ught. 
shall  be  present  and  operable  in  the 
living  area,  kitchen  area,  and  each 
bedroom  area. 

(f)  Structure  and  Materials.— il)  Per- 
formance Requirement  The  dweUing 
unit  shall  be  structurally  sound  so  as 
not  to  pose  any  threat  to  the  health 
and  safety  of  the  occupants  and  so  as 
to  protect  the  occupants  from  the  en- 
vironment. 

(2)  Acceptability  Critena.   CeUings, 
walls,  and  floors  shall  not  have  any  se- 
rious defects  such  as  severe  bulging  or 
leaning,  large  holes,  loose  surface  ma- 
terials, severe  buckling  or  noticeable 
movement  under  waUting  stress,  miss- 
ing parts  or  other  serious  damage.  The 
roof  structure  shall  be  firm  and  the 
roof  ShaU  be.weathertight.  The  exteri- 
or wall  structure  and  exterior  wall  sur- 
face shaU  not  have  any  serious  defects 
suctt  as  serious  leaning,  buckling,  sag- 
ging! cracks  or  holes,  loose  siding,  or 
oth/r  serious  damage.  The  condition 
and  equipment  of  interior  and  exterior 
stairways,    halls,    porches,    walkways, 
etc    shall  be  such  as  not  to  present  a 
danger  of  tripping  or  falling.  Elevators 
shaU  be  maintained  in  safe  and  operat- 
ing condition.  In  the  case  of  a  mobile 
home,  the  home  shaU  be  securely  an- 
chored by  a  tiedown  device  which  dis- 
Uibutes  and  transfers  the  loads  im- 
posed   by    the    unit    to    appropriate 
groimd  anchors  so  as  to  resist  wind 
overturning  and  sUding. 

(g)  Interior  Air  Quality.— (.1)  Per- 
formance Requirement  The  dweUing 
unit  shaU  be  free  of  poUutants  in  the 
air  at  levels  which  threaten  the  health 
of  the  occupants. 

(2)  AcceptabUity  Criteria.  The  dweU- 
ing unit  ShaU  be  free  from  dangerous 
levels  of  air  pollution  from  carbon 
monoxide,  sewer  gas,  fuel  gas.  dust> 
and  other  harmful  air  poUutants.  Air 
circulation  shaU  be  adequate  through- 
out the  unit.  Bathroom  areas  shaU 
have  at  least  one  openable  window  or 
other  adequate  exhaust  ventilation. 
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(h)  Water  Supply.— a)  Performance 
Requirement  The  water  supply  shall 
be  free  from  contamination* 

(2)  AcceptabUity  Cnteria.  The  unit 
shall  be  served  by  -an  approved  pubUc 
or  private  sanitary  water  supply. 

(1)  Lead  Based  PainL—(l)  Perform- 
ance Requirement  (i)  The  dwelling 
unit  shaU  be  in  compliance  with  HUD 
Lead  Based  Paint  regulations.  24  CFR. 
Part  35;  issued  pursuant  to  the  Lead 
Based  Paint  Poisoning  Prevention  Act, 
42  U.S.C.  4801.  and  the  Owner  shaU 
provide  a  certification  tliat  the  dweU- 
ing is  in  accordance  with  such  HUD 
Regulations. 

(u)  If  the  property  was  constructed 
prior  to  1950.  the  Family'  upon  occu- 
pancy shaU  have  been  furnished  the 
notice  required  by  HUD  Lead  Based 
Paint  regulations  and  procedures  re- 
garding the  hazards  of  lead  based 
paint  poisoning,  the  symptoms  and 
treatment  of  lead  poisoning  and  the 
precautions  to  be  taken  against  lead 
poisoning. 

(2)  Acceptability  Criteria.  Same  as 
Performance  Requirement. 

(j)  Access.— (1)  Performance  Require- 
ment The  dweUing  unit  shaU  be  usea- 
tile  and  capable  of  being  maintained 
without  unauthorized  use  of  other  pri- 
vate properites.  and  the  building  shall 
provide  an  alternate  means  of  egress 
in  case  of  fire. 

(2)  Acceptability  Criteria.  The  dweU- 
ing unit  shall  be  useable  and  capable 
of  being  maintained  without  unau- 
thorized use  of  other  private  proper- 
ties. The  building  shall  provide  an  al- 
ternate means  of  egress  in  case  of  fire 
(such  as  fire  stairs  or  egress  through 
windows). 

(k)  Site  and  Neighborhood.— (I)  Per- 
formance RequiremenL  The  site  and 
neighborhood  shall  be  reasonably  free 
from  disturbing  noises  and  reverbera- 
tions and  other  hazards  to  the  health, 
safety,  and  general  welfare  of  the  oc- 
cupants. 

(T)  Acceptability  Critena.  The  site 
and  neighborhood  shaU  not  be  subject 
to  serious  adverse  environmental  con- 
ditions, natural  or  manmade.  such  as 
dangerous  walks,  steps,  instability, 
flooding,  poor  drainage,  septic  tank 
back-ups.  sewage  hazards  or  mud- 
slides: abnormal  air  pollution,  smoke 
or  dust:  excessive  noise,  vibration  or 
vehicular  traffic;  excessive  accumula- 
tions of  trash;  vermin  or  rodent  infes- 
tation; or  fire  hazards. 

(1)  Sanitary  Condition.— (I)  Perform- 
ance RequiremenL  The  unit  and  its 
equipment  shall  be  in  sanitary  condi- 
tion. 

(2)  Acceptability  Cnteria.  The  units 
and  its  equipment  shall  be  free  of 
vermin  and  rodent  infestation. 

(m)    Congregate    Housing— Perform- 
^ance     RequiremenL     The     foregoing 
standards  shaU  apply  except  for  para- 
graph (b)  of  this  section  and  the  re- 


quirement  in  paragraph  (c)(2)  of  this 
section  for  a  kitchen  area.  In  addition, 
the  foUowing  standards  shaU  apply: 

(1)  The  unit  shaU  contain  a  refrig- 
erator of  appropriate  size. 

(2)  The  sanitary  faciUties  described 
in  §  882.109(a)  shaU  b^  contained 
within  the  unit. 

(3)  The  central  dining  facility  and 
central  kitchen  shall  be  located  within 
the  building  or  housing  complex  and 
be  accessible  to  the  occupants  of  the 
congregate  units,  and  shall  contain 
suitable  space  and  equipment  to  store, 
prepare  and  serve  food  in  a  sanitary 
manner  by  a  food  service  or  persons 
other  than  the  occupants  and  shaU  be 
for  the  primary  use  of  occupants  of 
the  congregate  units  and  be  sufficient 
in  size  to  accommodate  the  occupants. 
There  shall  be  adequate  facilities  and 
services  for  the  sanitary  disposal  of 
food  wastes  and  refuse,  including  facil- 

Jties  for  temporary  storage  where  nec- 
essary (e.g..  garbage  cans). 

(n)  Independent  Group  Residence- 
Performance  RequiremenL  The  fore- 
going standards  shaU  apply  except  for 
paragraphs  (a),  (b),  (c).  (f),-  (k),  and 
(m)  of  this  section.  In  addition,  the 
following  standards  shall  apply:  (1) 
The  unit  shaU  contain  and  have  ready 
access  to  a  flush  toilet  which  can  be 
used  in  privacy,  a  fixed  basin  with  hot 
and  cold  running  water,  and  a  shower 
and/or  tub  equipped  with  hot  and  cold 
rurming  water  all  in  proQer  operating 
condition  and  adequate  for  personal 
cleanUness  and  the  disposal  of  human 
wastes.  These  faculties  shaU  utUize  an 
approved  pubUc  or  private  disposal 
system,  and  shall  be  sufficient  in 
number  so  that  they  need  not  be 
shared  by  more  than  four  occupants. 
Those  units  accommodating  physicaUy 
handicapped  occupants  with  wheel- 
chairs or  other  special  equipment  shall 
provide  access  to  aU  sanitary  facilities, 
and  shall  provide,  as  appropriate  to 
needs  of  the  occupants,  basins  and  toi- 
lets of  appropriate  height;  grab  bars  to 
toUets.  showers  and/or  bathtubs; 
shower  seats:  and  adequate  space  for 
movement. 

(2)  The  unit  shaU  contain  suitable 
space  to  store,  prepare  and  serve  foods 
in  a  sanitary  manner.  A  cooking  stove 
or  range,  a  refrigerator(s)  of  appropri- 
ate size  and  in  sufficient  quantity  for 
the  number  of  occupants,  and  a  kitch- 
en sink  with  hot  and  cold  ruruiing 
w^ter  shaU  be  present  in  proper  oper- 
ating condition.  The  sink  shaU  drain 
into  an  approved  private  or  public 
system.  Adequate  space  for  the  stor- 
age, preparation  and  serving  of  food 
shall  be  provided.  There  shall  be  ade- 
quate facilities  and  services  for  the 
sanitary  disposal  of  food  wastes  and 
refuse,  including  facilities  for  tempo- 
rary storage  where  necessary  (e.g.,  gar- 
bage cans). 


(3)  The  dwelling  unit  shaU  afford 
the  Family  adequate  space  and  secu- 
rity. A  living  room,  kitchen,  dining 
area,  bathroom,  and  other  appropriate 
social  and/or  recreational  community 
space  shall  be  within  the  unit  and  the 
dwelling  unit  shall  contain  at  least  one 
sleeping  room  of  appropriate  size  for 
each  two  persons.  Exterior  doors  and 
windows  accessible  from  outside  each 
unit  shall  be  capable  of  being  locked. 
An  emergency  exit  plan  shall  be  devel- 
oped and  occupants  shall  be  apprised 
of  the  details  of  the  plan.  Regular  fire 
inspections  shall  be  conducted  by  ap- 
propriate ItoiJ  officials.  Readily  acces- 
sible first  aid  suppUes  and  fire  extin- 
guishers shall  be  provided  throughout 
the  unit,  smoke  detectors  shaU  be  pro- 
vided and  emergency  phope  numbers 
(police,  ambulance,  fire  department, 
etc.)  shaU  be  available  at  every  phone 
and  individual  copies  shall  be  provided 
to  each  occupant.  All  emergency  and 
safety  features  and  procedures  shall 
meet  applicable  State  and  local  stand- 
ards. 

(4)  The  unit  shall  be  structurally 
sound  so  as  not  to  pose  any  threat  to 
the  health  and  safety  of  the  occupants 
and  so  as  to  protect  the  occupants 
from  the  environment.  Ceilings.  wjlIIs 
and  floors  shaU  not  have  any  serious 
defects  such  as  severe  bulging  or  lean- 
ing, large  holes,  loose  surface  materi- 
als, severe  buckling  or  noticeable 
movement  under  walking  stress,  miss- 
ing parts  or  other  serious  damage.  The 
roof  structure  shall  be  firm  and  the 
roof  shaU  be  weathertight.  The  exteri- 
or wall  structure  and  exterior  wall  sur- 
face shall  not  have  any  serious  defects 
such  as  serious  leaning,  buckling,  sag- 
ging, cracks  or  holes,  loose  siding,  or 
other  serious  damage.  The  condition 
and  equipment  of  interior  and  exterior 
stairways,  halls,  porches,  walkways, 
etc..  ShaU  be  such  as  not  to  present  a 
danger  of  tripping  or  falling.  Elevators 
shall  be  maintained  in  safe  and  operat- 
ing condition.  Units  accoinmodatir\g 
physically  handicapped  occupants 
with  wheelchairs  and  other  special 
equipment  sliall  not  contain  architec- 
tural barriers  which  impede  access  or 
use.  and  handrails  and  ramps  shaU  be 
provided  as  appropriate. 

(5)  The  site  and  neighborhood  shall 
be  reasonably  free  from  disturbing 
noises  and  reverberations  and  other 
hazards  to  the  health,  safety,  and  gen- 
eral welfare  of  the  occupants,  and 
shall  not  be  subject  to  serious  adverse 
environmental  conditions,  natural  or 
manmade,  such  as  dangerous  walks, 
steps,  instability,  flooding,  poor  drain- 
age, septic  tank  back-ups.  sewage  haz- 
ards or  mudsUdes;  abnormal  air  poUu- 
tion.  smoke  or  dust;  excessive  noise,  vi- 
brations or  vehicular  traffic;  excessive 
accumulations  of  trash:  vermin  or 
rodent  infestation;  or  fire  hazards. 
The  miit  shall  be  located  in  a  residen- 
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tial  setting  and  be  slmUar  in  size  and 
appearance  to  housing  generally 
found  in  the  neighborhood,  and  be 
within  walking  distance  or  accessible 
via  public  or  available  private  trans- 
portation to  medical  and  other  appro- 
priate commercial  and  community 
service  facilities. 

(6)  Supportive  Services,  (i)  A 
planned  program  of  adequate  support- 
ive services  appropriate  to  the  needs  of 
the  occupants  shall  be  provided  on  a 
continual  basis  by  a  qualified  Resident 
Assistant(s)  residing  in  the  unit,  or 
other  qualified  person(s)  not  residing 
in  the  unit,  who  will  provide  such  serv- 
ices on  a  continual,  planned  basis. 
Supportive  services  which  are  pro- 
vided within  the  unit  may  include  the 
following  types  of  services:  counseling; 
social  services  which  promote  physical 
activity,  intellectual  stimulation  and/ 
or  social  motivation;  training  or  assist- 
ance with  activities  of  daily  living  in- 
cluding housekeeping,  dressing,  per- 
sonal hygiene  and/or  grooming;  provi- 
sion of  basic  first  aid  skills  in  case  of 
emergencies;  supervision  of  self-ad- 
ministration of  medications,  diet  and 
nutrition;  and  assurance  that  occu- 
pants obtain  incidental  medical  care, 
as  needed,  by  facilitating  the  making 
of  appointments  at,  and  transporta- 
tion to.  medical  faculties.  Supportive 
services  provided  within  the  unit  shall 
not  include  the  provision  of  continual 
nursing,  medical  or  psychiatric  care. 

(ii)  The  provision  and  quality  of  the 
planned  program  of  supportive  serv- 
ices, including  the  minimal  qualifica- 
tions, quantity  and  working  hours  of 
the  Resident  Assistant(s)  living  in  the 
unit  or  other  person(s)  providing  con- 
tinual supportive  services,  shall  be  ini- 
tially determined  by  the  Service 
Agency  in  accordance  with  the  stand- 
ards established  by  the  State.  Compli- 
ance with  these  standards  by  the  Serv- 
ice Agency  shall  be  regularly  moni- 
tored throughout  the  term  of  the  Con- 
tract by  the  PHA  and  the  State  (e.g.. 
Department  of  Human  Resources. 
Mental  Health,  Mental  Retardation. 
Social  Services,  etc.).  or  a  local  author- 
ity (other  than  the  Service  Agency 
providing  services)  designated  by  the 
State  to  establish,  maintain  and  en- 
force such  standards. 

(iii)  A  written  Service  Agreement(s). 
approved  by  the  State  and  in  effect 
between  the  Owner  and  the  Service 
Agency  and/or  the  entities  which  pro- 
vide the  necessary  supportive  service, 
shall  be  submitted  to  the  PHA  with 
the  request  for  Lease  Approval.  The 
Lease  between  the  eligible  individual 
and  the  Owner  shall  set  forth  the 
Owner's  obligation  for  and  means  of 
providing  these  services.  If  the  lessor 
provides  the  supportive  services,  a 
Service  Agreement  is  not  required  and 
the  provision  of  these  services  shall  be 
incorporated  into  the  Lease  and  shall 


RULES  AND  REGULATIONS 

be    approved    by    the    SUte.     (See 
§  882.210(f)(2).) 

(7)  State  Approval  Independent 
Group  Residences  shall  be  licensed, 
certified  or  otherwise  approved  in 
writing  by  the  State  (e.g..  Depart- 
ments of  Human  Resources.  Mental 
Health.  Retardation.  Social  Services, 
etc.)  prior  to  the  execution  of  the  Ini- 
tial Contract.  This  approval  shall  be 
reexamined  periodically  based  on  a 
schedule  established  by  the  SUte. 

To  insure  that  facilities  and  the  sup- 
portive services  are  appropriate  to  the 
needs  of  the  occupants,  the  State  shall 
also  approve  the  written  Service 
Agreement(s)  (or  Lease,  if  the  provider 
of  services  Is  the  lessor)  for  each  Inde- 
pendent Group  Residence.  (See 
§  882.210(f)(2).) 

§  882.110    T>pe8  of  housing. 

(a)  Any  type  of  Existing  Housing 
meeting  the  housing  quality  standards 
may  be  utilized  under  this  part,  except 
nursing  homes,  units  within  the 
grounds  of  penal,  reformatory,  medi- 
cal, mental  and  similar  public  or  pri- 
vate institutions,  and  facilities  provid- 
ing continual  psychiatric,  medical  or 
nursing  services.  Examples  of  Existing 
Housing  which  may  be  utilized  in- 
clude, but  are  not  limited  to,  privately 
owned  apartments,  houses  and  congre- 
gate housing  units;  existing  FHA  in- 
sured. Section  202  direct  loan.  Farmers 
Home  Administration  (FmHA)  insured 
or  direct  loan,  or  VA  guaranteed  prop- 
erties; properties  held  by  the  Secre- 
tary, or  properties  sold  by  the  Secre- 
tary on  which  the  Secretary  has  taken 
back  a  purchase  money  mortgage.  Eli- 
gible types  of  Independent  Group 
Residences  include,  but  are  not  limited 
to.  self-contained  apartments  and 
houses:  Provided,  They  meet  the  re- 
quirements of  §  882.109(n). 

(b)  Congregate  housing  may  be  uti- 
lized for  eligible  elderly,  handicapped, 
disabled  or  displaced  families  or  indi- 
viduals. Independent  Group  Resi- 
dences shall  be  utilized  for  eligible  el- 
derly, handicapped  or  disabled  Fami- 
lies or  Individuals  which  require  a 
planned  program  of  continual  support- 
ive services. 

(c)  In  any  section  221(d)(3)  below 
market  Interest  rate  (BMIR)  or 
market  interest  rate  (MIR),  section 
202,  section  236  (insured  or  non-in- 
sured), FmHA  section  515  Interest 
credit  project: 

(1)  units  receiving  assistance  under 
the  section  23  or  rent  supplement  pro- 
grams may  continue  to  receive  such 
assistance  or,  upon  conversion  of  the 
section  23  units  to  section  8.  the  occu- 
pants may  receive  assistance  under 
section  8,  and  (2)  the  occupants  of 
units  not  receiving  such  assistance 
may  receive  section  8  assistance,  pro- 
vided that  the  total  number  of  units  in 
the  project  covered  by  Housing  Assist- 


ance Payments  Contracts  under  sec- 
tion 8  or  receiving  section  23  rental  as- 
sistance, rent  supplement  assistance, 
section  236  "deep  subsidy"  rental  as- 
sistance payments,  or  State  or  local 
subsidy  (other  than  property  tax  ex- 
emption or  abatement)  does  not 
exceed  40  percent  of  the  total  number 
of  units  in  the  project.  Upon  request, 
this  limitation  may  be  exceeded  for 
the  purpose  of  relieving  hardship  of  a 
particular  Family  or  Families  only 
with  the  approval  of  the  Regional  Ad- 
ministrator. Prior  to  granting  such  an 
approval,  the  Regional  Administrator 
will  review  the  request  to  determine 
whether  assistance  under  Part  886, 
Subpart  A.  "Additional  Assistance  Pro- 
gram for  Projects  with  HUD-insured 
and  HUD-held  Mortgages"  Is  more  ap- 
propriate and  whether  such  assistance 
can  be  scheduled. 

(d)  For  any  section  221(d)(3)  BMIR, 
section  202.  section  236  (Insured  or 
nonlnsured).  or  FmHA  section  515  in- 
terest credit  unit  or  any  State  or  local- 
ly subsidized  unit,  the  housing  assist- 
ance payment  shall  be  the  amount  by 
which  the  rent  payable  by  the  Eligible 
Family  under  section  23  or  section  8  is 
less  than  the  subsidized  rent  (which 
subsidy  shall  not  be  reduced  on  ac- 
count of  any  section  23  or  section  8  as- 
sistance). 

(e)  In  no  event  may  any  occupant  re- 
ceive the  benefit  of  more  than  one  of 
the  following:  rent  supplement,  sec- 
tion 23  housing  assistance,  section  8 
housing  assistance,  or  section  236 
"deep  subsidy"  rental  assistance  pay- 
ments. 

$882,111  Equal  opportunity  requirements. 
Participation  In  this  program  re- 
quires compliance  with  Title  VI  of  the 
Civil  Rights  Act  of  1964,  Title  VIII  of 
the  Civil  Rights  Act  of  1968,  Executive 
Order  11063  and  all  rules,  regulations, 
and  requirements  issued  pursuant 
thereto.  The  PHA  shall  comply  with 
section  3  of  the  Housing  and  Urban 
Development  Act  of  1968  and  all  rules, 
regulations  and  requirements  issued 
pursuant  thereto. 

§  882.1 12    Security  and  utility  deposits. 

(a)  If  at  the  time  of  the  initial  execu- 
tion of  the  Lease  the  Owner  wishes  to 
collect  a  security  deposit,  the  maxi- 
mum amount  shall  be  the  greater  of 
one  month's  Gross  Family  Contribu- 
tion or  $50.  However,  this  amount 
shall  not  exceed  the  maximum 
amount  allowable  under  State  or  local 
law.  For  units  leased  In  place,  security 
deposits  collected  prior  to  the  execu- 
tion of  a  Contract  which  are  in  excess 
of  this  maximum  amount  do  not  have 
to  be  refunded  until  the  Family  va- 
cates the  unit  subject  to  the  lease 
terms.  The  Family  is  expected  to  pay 
security  deposits  and. utility  deposits 
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from  its  resources  and/or  other  public 
or  private  sources. 

(b)  If  a  Family  vacates  the  unit^  the 
Owner,  subject  to  SUte  and  local  law, 
may  use  the  security  deposit  as  reim- 
bursement for  any  unpaid  Family 
Contribution  or  other  amount  which 
the  Family  owes  under  the  Lease.  If  a 
Family  vacates  the  unit  owing  no  rent 
or  other  amount  under  the  Lease  con- 
sistent with  State  or  local  law  or  if 
such  amount  is  less  than  the  amount 
of  the  security  deposit,  the  Owner 
shall  refund  the  full  amount  or  the 
unused  balance  to  the  Family. 

(c)  In  those  jurisdictions  where  In- 
terest is  payable  by  the  Owner  on  se- 
curity deposits,  the  refunded  amount 
shall  include  the  amount  of  interest 
payable.  The  Owner  shall  comply  with 
all  State  and  local  laws  regarding  in- 
terest pajrments  on  security  deposits. 

(d)  If  the  security  deposit  is  insuffi- 
cient to  reimburse  the  Owner  for  the 
unpaid  Family  Contribution  or  other 
amount*  which  the  Family  owes  under 
the  Lease,  or  if  the  Owner  did  not  col- 
lect a  security  deposit,  the  Owner  may 
claim  reimbursement  from  the  PHA 
for  an  amount  not  to  exceed  the  lesser 
of:  (1)  the  amount  owed  the  Owner, 

(2)  one  month's  Contract  Rent,  minus 
the  amount  of  the  security  deposit,  or 

(3)  one  month's  Contract  Rent,  minus 
the  greater  of  one  month's  Gross 
Family  Contribution  at  the  time  of 
Lease  execution  or  $50  (or  the  maxi- 
mum amount  allowable  under  State  or 
local  law).  Any  reimbursement  under 
this  section  shall  be  applied  first 
toward  any  unpaid  Family  Contribu- 
tion due  linder  the  Lease.  No  reim- 
bursement shall  be  claimed  for  unpaid 
rent  for  the  period  after  termination 
of  the  Lease. 

§882.113  Estabiishment  of  income  limit 
schedules;  30  percent  occupancy  by 
very  low-iocome  families. 

(a)  HUD  will  establish  schedules  of 
Income  limits  for  determining  wheth- 
er families  qualify  as  Lower-Income 
Families  and  Very  Low-Income  Fami- 
lies. 

(b)  Each  PHA  shail  administer  its 
Existing  Housing  program  under  this 
Part,  including  the  issuance  of  a  suffi- 
cient number  of  Certificates  to  Very 
Low-Income  Families,  so  that  at  least 
30  percent  of  the  FamUies  for  whom 
Leases  are  approved  by  the  PHA  are 
Very  Low-Income  Families.  However, 
in  connection  with  periodic  reexamin- 
ation of  Family  Income,  the  PHA  shall 
ascertain  whether  at  least  30  percent 
of  all  the  assisted  Families  are  Very 
Low-Inoome  Families,  and  where  the 
percentage  Is  lower  than  30  percent, 
the  PHA  shall  thereafter  use  its  best 
efforts  in  connection  with  subsequent 
issuance  of  Certificates  of  Family  Par- 
ticipation to  achieve  at  least  a  30  per- 
cent leveL 


§882.114    [Reservedl 

§882.115    Rent  reduction  incentive. 

(a)  If  a  Family  selects  a  unit  for 
which  the  Owner's  proposed  Contract 
Rent  plus  any  applicable  Allowance  is 
below  the  applicable  Fair  Market  Rent 
or  such  higher  rent  as  approved  by 
HUD  for  a  unit  size  or  type  pursuant 
to  §  882.106(a)(3),  the  Family  will  be 
given  credit  by  a  reduction  (Rent 
Credit)  in  its  required  monthly  Gross 
Family  Contribution.  The  applicable 
Fair  Market  Rent  or  such  higher  rent, 
as  approved,  is  that  in  effect  at  the 
time  of  Lease  approval  for  the  Family 
size.  Thereafter  the  applicable  rent  is 
the  rent  appropriate  to  the  Family 
size  at  the  time  of  reexamination  of 
Family  income  and  composition.  The 
puJT>ose  of  this  provision  is  to  provide 
an  incentive  to  Families  to  find  the 
most  economical  Decent,  Safe,  and 
SaniUry  housing  suitable  to  their 
needs  and  approvable  under  this  Part. 

(b)  The  amount  of  the  monthly 
Rent  Credit  shall  be  the  dollar 
amount  equal  to  that  percenUge  of 
the  Gross  Family  Contribution  which 
the  Rent  Savings  is  of  the  Fair  Market 
Rent  or  such  higher  rent  as  approved 
by  HUD  for  a  unit  size  or  type  pursu- 
ant to  §  882.106(a)(3).  Tlie  Rent  Sav- 
ings is  the  amount  by  which  the  Fair 
Market  Rent  or  such  higher  rent,  as 
approved,  exceeds  the  sum  of  the  ap- 
proved Contract  Rent  and  any  applica- 
ble Allowance. 

(c)  The  Rent  Credit  shall  not  be  pay- 
able if  the  Family  selects  a  unit  receiv- 
ing the  benefit  of  Federal,  State,  or 
local  subsidies.  However,  HUD  may,  on 
its  own  initiative  or  at  the  request  of  a 
PHA.  authorize  applicability  of  the 
Rent  Credit  to  subsidized  units  if  HUD 
determines  that  it  is  In  the  public  in- 
terest to  do  so  because  the  project  in 
which  the  units  are  located  is  experi- 
encing a  large  number  of  vacancies  or 
high  turnover.  The  PHA  shall  make 
known  to  Certificate  holders  the  fact 
that  the  approved  units  are  not  sut>- 
ject  to  the  prohibition  otherwise  appli- 
cable with  respect  to  subsidized  units. 

§  882.1  IS    Responsibilities  of  the  PHA. 

In  administering  its  ACC  with  HUD, 
the  PHA  (subject  to  review  or  audit  by 
HUD)  shall  be  responsible  for  the  fol- 
lowing: 

(a)  Publication  and  dissemination  of 
information  concerning  the  availabil- 
ity and  nature  of  housing  assistance 
for  Lower-Income  Families; 

(b)  Public  Invitation  of  Owners  to 
make  dwelling  units  available  for  leas- 
ing by  Eligible  Families  and  develop- 
ment of  working  relationships  and 
contracts  with  landlords  and  appropri- 
ate associations  and  groups; 

(c)  Receipt  and  review  of  applica- 
tions for  Certificates  of  Family  Par- 
ticipation,     verification      of     family 


Income  and  other  factors  relating  to 
eligibility  and  amount  of  assistance, 
and  maintenance  of  a  waiting  list  in 
accordance  with  this  Part; 

(d)  Issuance  of  Certificates  of 
Family  Participation  to  Eligible  Fami- 
lies; 

(e)  Notification  of  families  deter- 
mined to  be  ineligible; 

(f)  Provision  to  each  Certificate 
holder  of  basic  information  on  applica- 
ble housing  quality  standards  and  in- 
spection procedures,  search  for  and  se- 
lection of  housing,  landlord  and 
tenant  responsibilities,  and  basic  pro- 
gram rules  Including  the  operation  of 
the  Rent  Credit; 

(g)  Determination  of  amounts  of 
Gross  Family  Contributions  and  Rent 
Credits,  if  any; 

(h)  Determination  of  amounts  of 
housing  assisUnce  payments; 

(I)  Explanation  of  program  proce- 
dures to  Owners  including  those  who 
have  been  approached  by  Certificate 
holders; 

(j)  Review  of  and  action  on  RequesU 
for  Lease  Approval,  including  monitor- 
ing to  assure  that  the  limitations  on 
use  of  Section  8  housing  assistance  in 
subsidized  projects  specified  in 
§  882.110(c)  are  ohserved; 

(k)  Making  of  housing  assistance 
payments; 

(1)  Provision  of  housing  information 
to  assisted  Families  and  referral  of 
such  Families  to  appropriate  social 
service  agencies  upon  request; 

(m)  Reexaminations  of  Family 
Income,  composition,  and  extent  of  ex- 
ceptional medical  or  other  unusual  ex- 
peixses,  and  redeterminations,  as  ap- 
propriate, of  the  amount  of  Gross 
Family  Contribution  and  amount  of 
housing  assistance  payment  in  accord- 
ance with  HUD-established  schedules 
and  criteria; 

(n)  Redeterminations  of  amount  of 
rent  payable  by  the  Family  and 
amount  of  housing  assistance  payment 
in  accordance  with  HUD-established 
schedules  and  criteria  as  a  result  of  an 
adjustment  by  the  PHA  of  any  appli- 
cable Allowance  for  Utilities  and 
Other  Services; 

(o)  Inspections  prior  to  leasing  and 
inspections  at  least  annually  to  deter- 
mine that  the  units  are  maintained  in 
Decent.  Safe,  and  SaniUry  condition, 
and  notifications  to  Owners  and  Fami- 
lies of  PHA  determinations; 

(p)  Authorization  of  evictions  (see 
§882.215): 

(q)  Administration  and  enforcement 
of  Contracts  with  Owners  and  taking 
of  appropriate  actions  in  case  of  non- 
compliance or  default:  and 

(r)  Compliance  by  the  PHA  with 
equal  opportunity  requirements,  in- 
cluding efforts  to  provide  opportimi- 
ties  for  recipients  to  seek  housing  out- 
side areas  of  economic  and  racial  con- 
centration. 
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§  882.1 17    Responsibilities  of  the  owner. 

(a)  The  Owner  shall  be  responsible 
(subject  to  review  or  audit  by  the  PHA 
or  HUD)  for  performing  all  of  his  obli- 
gations under  the  Contract  and  Lease. 
The  Owner's  responsibilities  shall  in- 
clude but  not  be  limited  to: 

(1)  Performance  of  all  management 
and  renting  functions; 

(2)  Payment  for  utilities  and  services 
(unless  paid  directly  by  the  Family); 

(3)  Performance  of  all  ordinary  and 
extraordinary  maintenance; 

(4)  Collection  of  Family  rents; 

(5)  Preparation  and  furnishing  of  in- 
formation required  under  the  Con- 
tract; and 

(6)  Compliance  by  the  Owner  with 
equal  opportunity  requirements. 

(b)  Any  Owner  may  contract  with 
any  private  or  public  entity  to  perform 
for  a  fee  the  services  required  by  para- 
graph (a)  of  this  section,  provided  that 
such  contract  shall  not  shift  any  of 
the  Owner's  responsibilities  or  obliga- 
tions, and  provided  further  that  no 
such    contract   may    be   entered    Into 
with  an  entity  which  is  responsible  for 
administration  of  the  Housing  Assist- 
ance Payments  Contract.  If  the  Owner 
and  a  PHA  wish  to  enter  into  a  man- 
agement contract,  they  may  do  so  pro- 
vided   that    the    Housing    Assistance 
Payments  Contract  with  respect  to  the 
housing  involved  te  administered  by 
another  PHA  or  by  HUD  or  an  entity 
acting  on  behalf  of  HUD.  If  no  other 
PHA  is  able  and  willing  to  administer 
the  Contract.  HUD  will  do  so  or  will 
designate  an  entity   to  do  so  on  its 
behalf,  pursuant  to  §  882.121(b). 

§  8»2.1 18    Responsibility  of  the  family. 

A  Family  receiving  housing  assist- 
ance under  this  program  shall  be  re- 
sponsible for  fulfilling  all  its  obliga- 
tions under  the  Certificate  of  Family 
Participation  issued  to  it  by  the  PHA 
and  under  the  Lease  with  the  Owner. 

§882.119    Single  ACC. 

(a)  All  of  the  Existing  Housing  units 
administered  by  a  PHA  under  the 
Housing  Assistance  Payments  Pro- 
gram (except  where  the  PHA's  area  of 
operation  is  within  the  jurisdiction  of 
more  than  one  field  office)  shall  be 
covered  by  and  administered  under  a 
single  ACC  Part  I. 

(b)  In  the  event  that  a  PHA  applies 
for  additional  Existing  Housing  uniU. 
the  units,  if  approved,  shall  be  incor- 
porated into  a  revised  Part  I  of  the 
ACC  which  shall  cover  the  PHAs 
entire  Housing  Assistance  Payments 
Program  for  Existing  Housing.  The  re- 
vised Part  I  shall  be  for  a  new  term  for 
the  aggregate  number  of  units  starting 
with  the  date  of  execution  of  the  re- 
vised ACC  Part  I.  When  the  PHA  ap- 
plies for  additional  units,  it  shall  speci- 
fy the  number  of  years  for  which  the 
aggregate  number  of  units  Is  needed 
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and  shall  demonstrate  such  need.  On 
the  basis  of  such  showing.  HUD  shall 
determine  whether  the  new  term  for 
the  aggregate  number  of  units  shall  be 
five  years  or  such  lesser  number  of 
years  as  HUD  may  find  to  be  justified. 
The  maximum  annual  contribution  of 
the  revised  program  shall  be  the  sum 
of  (1)  an  appropriate  amount  of 
annual  contribution  for  the  number  of 
units  prior  to  the  revision,  taking  into 
account  the  existing  ACC  Reserve  Ac- 
count, plus  (2)  the  amount  approved 
for  the  additional  units  which  shall  be 
computed  pursuant  to  §  882.104(a). 

§  882.120    Recently  completed  housing. 

(a)  HUD  may  Invite  and  approve  ap- 
plications by  PHAs  for  use  of  Existing 
Housing  units  at  the  higher  Fair 
Market  Rents  authorized  by  para- 
graph (b)  of  this  section,  where  con- 
struction or  substantial  rehabilitation 
of  such  units  was  completed  (legally 
available  for  occupancy)  no  more  than 
six  years  prior  to  the  date  of  the  leas- 
ing of  the  unit  ("Recently  Completed 
Housing")  In  areas  which  meet  the  fol- 
lowing characteristics: 

(1)  The  housing  needs  of  Lower- 
Income  Families  in  the  area  cannot  be 
addressed  by  use  of  Existing  Housing 
within  the  rent  limitations  authorized 
under  Section  882.106  because: 

(i)  The  rental  vacancy  rate  for  the 
municipality,  county,  or  similar  local- 
ity Is  Inadequate.  (A  vacancy  rate  of 
six  percent  will  be  considered  ade- 
quate except  In  localities  experiencing 
very  little  growth.  In  which  a  vacancy 
rate  lower  than  six  percent  may  be 
deemed  adequate);  or 

(ID  The  housing  needs  of  one  or 
more  particular  household  types  (e.g.. 
elderly/handicapped  family,  large 
family)  cannot  be  addressed  utilizing 
the  supply  of  Existing  Housing  at  or 
below  the  rents  authorized  under 
§  882.106  because  of  lack  of  availability 
of  appropriate  units.  In  such  case,  the 
Recently  Completed  Housing  to  t>e  au- 
thorized will  be  limited  to  the  needs  of 
the  speclalijjed  household  types. 

(2)   The    housing   needs   of   Lower- 
Income  Families  can  be  addressed  by 
use  of  Recently  Completed  Housing, 
because: 

(i)  The  rental  vacancy  rate  for  the 
municipality,  county,  or  similar  local- 
ity among  Recently  Completed  Hous- 
ing units  Is  adequate  as  defined  In 
paragraph  (a)(l)(l)  of  this  section;  or 

(ii)  Units  of  Recently  Completed 
Housing  are  available  which  will  meet 
the  housing  needs  of  one  or  more 
household  types  which  cannot  be  met 
utilizing  the  supply  of  housing  within 
the  rent  limitations  of  the  program. 

(b)  Rents  no  more  than  10  percent 
above  the  Fair  Market  Rents  for  Re- 
cently Completed  Housing  (75  percent 
of  the  Section  8  New  Construction 
Fair  Market  Rents)  may  be  approved 


by  the  PHA  pursuant  to  §  882.106(a)(2) 
or  by  HUD  pursuant  to  §  882.106(a)(3) 
or  (4).  However,  rents  more  than  10 
percent  above  the  applicable  Pair 
Market  Rent  shall  not  be  approved  for 
Recently  Completed  Housing. 

(c)  Applications  shall  be  submitted 
by  the  appropriate  PHA  or  PHA's  for 
an  Existing  Housing  program  utilizing 
Recently  Completed  Housing  which 
may  but  need  not  be  included  as  a  part 
of  an  application  for  other  housing  as- 
sistance under  this  Part. 

(d)  The  approval  of  such  an  applica- 
tion shaU  authorize  the  PHA  to  (1) 
publicize  the  availability  of  such  Pair 
Market  Rents  for  the  specified 
number  of  units  of  Recently  Complet- 
ed Housing.  (2)  Invite  Owners  of  such 
housing  to  submit  evidence  that  their 
unite  qualify  as  Recently  Completed 
Housing,  and  (3)  inform  holders  of 
Certificates  of  Family  Participation  of 
the  locations  of  such  Housing  and  of 
the  applicable  Fair  Market  Rents. 
Annual  and  special  adjustmente  In 
Contract  Rente  for  Recently  Complet- 
ed Housing  shall  be  made  In  accord- 
ance with  Section  882.108  and  are  also 
subject  to  the  Fair  Market  Rent  and 
rent  reasonableness  limitations. 

(e)  All  provisions  of  this  Part,  not 
specifically  modified  by  this  section, 
shall  be  applicable  to  housing  under 
this  section. 

$882,121     HUD     administration     of    pn»- 
grams  under  this  part. 

(a)  If,  after  sending  the  invitations 
required  by  Sec.  882.203,  no  applica- 
tion is  received  by  HUD  by  the  dead- 
line date  for  operation  of  an  Existing 
Housing  program  in  the  area,  or  if  the 
only  applications  received  are  not  ap- 
provable.  the  HUD  field  office  shall 
make  such  further  Inquiry.  Including 
advice  and  offer  of  assistance,  as  in  Ite 
judgment  may  result  In  the  submis- 
sion of  an  approvabl'e  application  by  a 
PHA. 

(b)  If.  on  the  basis  of  such  further 
Inquiry  and  all  other  pertinent  infor- 
mation available  to  the  HUD  field 
office,  HUD  determines  that  there  Is 
no  PHA  organized  or  that  there  Is  no 
PHA  able  and  willing  to  Implement 
the  provisions  of  this  Part  for  an  area. 
HUD  (or  an  entity  acting  on  behalf  of 
HUD)  may.  pursuant  to  section  8(bKl> 
of  the  Act.  enter  into  Contracte  with 
Owners  and  perform  the  functions 
otherwise  assigned  to  PHAs  tinder  this 
Part  with  respect  to  such  area. 

(c)(1)  If  one  or  more  Owners  wish  to 
contract  for  the  management  of  their 
housing  by  the  PHA  which  is  adminis- 
tering the  ACC  for  that  area  under 
this  Part,  and  the  PHA  is  willing  to  do 
this,  or  If  the  PHA  owns  housing 
which  Is  suitable  for  utilization  under 
this  Part,  HUD  shall  ascertain  wheth- 
er there  is  another  PHA  able  and  will- 
ing to  enter  Into  an  ACC  and  admlnls- 
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ter  the  program  imder  this  Part  with 
respect  to  housing  which  Is  managed 
or  owned  by  the  first  PHA.  If  so,  such 
an  ACC  may  be  entered  Into,  and  the 
housing  covered  thereby  shall  be  ex- 
cluded from  the  ACC  with  the  first 
PHA. 

(2)  If  on  the  basis  of  Inquiry  and  all 
other  pertinent  Information  available 
to  the  HUD  field  office,  HUD  deter- 
mines there  Is  no  PHA  able  and  willing 
to  administer  an  ACC  with  respect  to 
housing  managed  or  owned  by  the 
first  PHA.  HUD  (or  another  entity 
acting  on  behalf  of  HUD),  may,  pursu- 
ant to  section  8(b)(1)  of  the  Act,  enter 
Into  Contracte  with  the  Owners  and 
perform  the  functions  otherwise  as- 
signed to  PHAs  under  this  Part  with 
respect  to  such  hotislng. 

§  882.122    Applicability  of  this  part  to  cer- 
tincates  outstanding  on  and  requests 
for  lease  approval  pending  on  Septem- 
ber .  1978. 
The  Regulations  shall  be  applicable 
to  Certificates  outetanding  on  Septem- 
ber .  1978.  and  Requests  for  Lea.se  Ap- 
proval pending  on  September  ,  1978.  to 
the    maximum    extent    and    In    the 
manner  that  the  PHA  deems  feasible. 

Subpart  B — Program  Development 
and  Operation 

§  882.201     Allocations  of  contract  authority 
to  fleld  offices. 

HUD  field  offices  will  be  allocated 
contract  authority  for  the  Section  8 
•  Housing  Assistance  Paymente  Pro- 
gram for  metropolitan  areas  and  for 
non-metropolitan  areas  in  conform- 
ance with  section  213(d)  of  the  HCD 
Act  and  regulations  pursuant  thereto 
(24CFR891). 

§882.202  Determination  of  number  and 
types  of  units  to  be  assisted. 
Each  fleld  office  shall,  after  consid- 
ering the  contente  of  any  Housing  As- 
sistance Plans  and  any  other  pertinent 
Information  which  It  has  or  which  is 
brought  to  ite  attention,  in  relation  to 
the  factors  .set  forth  in  section  213(d) 
of  the  HCD  Act,  Including  any  applica- 
ble State  or  areawide  housing  alloca- 
tion plan,  determine  the  number  and 
types  of  unite  to  be  made  available  for 
new  construction,  substantial  rehabili- 
tation and  existing  housing  in  the  geo- 
graphic areas  established  for  the  pur- 
po.se  of  allocating  funds  (herein  called 
"allocation  areas"). 

§882.20.3  Invitations  for  existing  housing 
program  applications, 
(a)  Sending  of  Invitation.  The  HUD 
field  office  shall  initiate  Implementa- 
tion of  ite  program  with  respect  to  Ex- 
isting Housing  by  sending  invitations 
for  Existing  Housing  Program  applica- 
tions, for  the  area(s)  for  which  appli- 
cations are  desired  In  accordance  with 
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a  schedule  established  by  the  field 
office.  The  schedule  may  be  modified 
at  such  time  as  clrcimistances  require. 
The  Invitation  shall  be  sent  on  the 
same  day  to  appropriate  PHAs,  to  the 
the  Governor,  and  to  the  chief  execu- 
tive officers  of  the  appropriate  coun- 
ties, municipalities,  or  other  govern- 
mental entities  or  public  bodies  which 
are  authorized  to  engage  in  or  assist  In 
the  development  or  operation  of  low- 
Income  housing.  In  addition,  HUD 
shall  send  promptly  Information  con- 
cerning ite  issuance  of  Invitations  to 
trade  journals,  news  media  (including 
minority  media),  minority  organiza- 
tions Involved  in  housing  and  commu- 
nity development,  and  fair  housing 
groups.  Additional  copies  of  the  invita- 
tion shall  be  available  In  the  HUD 
fleld  office. 

(b)  Contents  of  Invitation.  The  invi- 
tation shall  indicate:  (1)  that  applica- 
tions may  be  submitted  by  public 
housing  agencies  (I.e.,  any  State, 
county,  municipality,  or  other  govern- 
mental .entity  or  public  body  (or 
agency  '  or  instrumentality  thereof) 
which  is  authorized  to  engage  In  or 
assist  In  the  development  or  operation 
of  low-income  housing).  (2)  the  maxi- 
mum number  of  unite,  (3)  the  geo- 
graphic area,  (4)  the  deadline  for  sub- 
mission of  applications  (which  shall  be 
at  least  30  but  not  more  than  60  calen- 
dar days  after  the  date  invitations  are 
sent  as  provided  In  the  third  sentence 
of  paragraph  (a)  of  this  section),  (5) 
the  fact  that  application  and  other 
forms  and  copies  of  Prograim  regula- 
tions may  be  obtained  from  the  field 
office,  (6)  the  fact  that  if^no  applica- 
tion Is  received  by  the  deaaline  date. 
HUD  may  determine  to  carry  out  the 
Existing  Housing  program  directly, 
pursuant  to  section  8(b)(1)  of  the  Act, 
and  (7)  such  other  basic  information 
as  the  field  office  may  specify. 

§  882.204    Submission  of  Application. 

The  application  for  an  Existing 
Housing  Project  shall  be  submitted  by 
a  PHA  to  the  HUD  field  office.  Advice 
and  assistance  In  the  preparation  of 
the  application  are  available  from  the 
HUD  field  office. 

(a)  The  application  shall  be  In  the 
form  and  In  accordance  with  the 
Instructions  prescribed  by  HUD  and 
shall: 

(1)  Indicate  the  types  of  Existing 
Housing  (e.g.,  elevator,  non-elevator) 
likely  to  be  utilized  in  the  proposed 
project  and  whether  authorization  for 
the  use  of  Recently  Completed  Hous- 
ing Is  desired  (see  Sec.  882.120). 

(2)  Indicate  the  total  nvmiber  of 
unite  expected  to  be  utilized  by  unit 
size  (i.e.,  one  bedroom  unite,  two  bed- 
room unite,  etc.)  and  the  approximate 
number  of  unite  for  occupancy  by  el- 
derly, handicapped,  or  disabled. 


(3)  Demonstrate  that  the  project  re- 
quested in  paragraph  (a)(2)  of  this  sec- 
tion Is  consistent  with  the  applicable 
Housing  Assistance  Plan,  Including  the 
goals  for  meeting  the  housing  needs  of 
Lower-Income  Families,  pr  In  the  ab- 
sence of  such  a  Plan,  that  the  pro- 
posed project  Is  responsive  to  the  con- 
dition of  the  housing  stock  in  the  com- 
mtinity  and  the  housing  assistance 
needs  of  Lower-Income  Families  (in- 
cluding the  elderly,  handicapped,  dis- 
abled, large  Families  and  those  dis- 
placed) residing  In  or  expected  to 
reside  In  the  community. 

(4)  Demonstrate  that  the  applicant 
qualifies  as  a  Public  Housing  Agency 
and  is  legally  qualified  and  authorized 
to  participate  in  the  section  8  Existing 
Housing  program  for  the  area  in 
which  the  Existing  Housing  program 
is  to  be  carried  out  and  include  In  such 
demonstration  (I)  the  relevant  en- 
abling legislation,  (11)  any  rules  and 
regulations  adopted  or  to  be  adopted 
by  the  agency  to  govern  ite  operations, 
and  (ill)  a  supporting  opinion  from  the 
agency  counsel. 

(5)  Include  a  statement  that  the 
housing  quality  standards  to  be  used 
In  the  operation  of  the  program  will 
be  as  set  forth  in  §  882.109  or  that  vari- 
ations in  the  Acceptability  Criteria  are 
proposed.  In  the  latter  case,  each  pro- 
posed variation  shall  be  specified  and 
justified. 

(6)  Include  a  proposed  schedule 
specifying  the  nimiber  of  unite  to  be 
leased. 

(b)  For  each  application,  or  in  a  com- 
bined submission  covering  several  ap- 
plications, the  PHA  shall  submit  the 
following  items  with  the  application(s) 
or  after  application  approval  but  no 
later  than  with  the  PHA-executed 
ACC. 

(1)  An  equal  opportunity  housing 
plan. 

(I)  The  plan  shall  describe  the  PHA's 
policies  and  procedures  for: 

(A)  Fulfilling  the  requiremente  of 
§  882.207(a)  and  §  882.208. 

(B)  Achieving  the  participation  of 
owners  of  unite  of  suitable  price  and 
quality  In  areas  outeide  low  income 
and  minority  concentrations  and  out- 
side the  local  jurisdiction  where  possi- 
ble. 

(C)  Selecting  among  eligible  appli- 
cante  .those  to  receive  Certificates  of 
Family  Participation,  Including  any 
provisions  establishing  local  require- 
ments for  eligibility  or  preferences  for 
selection  in  accordance  with 
§  882.209(a)(3). 

(D)  Providing  assistance  In  findings 
unit  to  Certificate  holders  who  allege 
that  illegal  discrimination  is  prevent- 
ing them  from  finding  a  suitable  unit. 

(ID  Relative  to  accomplishing  the 
task  set  forth  in  paragraphs  (b)(l)(l) 
(B)  and  (D)  of  this  section,  the  PHA 
should  consider  the  possibility  of  sub- 
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contracting  with  a  community-based 
organization,  such  as  a  fair  housing  or- 
ganization that  has  had  experience  in 
assisting  families  which  traditionally 
have  encountered  discrimination  or- 
other  difficulties  in  the  process  of 
finding  housing  in  the  locality. 

(iii)  The  plan  shall  also  include 
signed  certification  of  the  applicant's 
intention  to  comply  with  Title  VI  of 
the  Civil  Rights  Act  of  1964;  Title  VIII 
of  Civil  Rights  Act  of  1968;  Executive 
Order  11063;  and  if  the  housing  assist- 
ance may  be  used  within  an  area  of  a 
Housing  Assistance  Plan,  a  certifica- 
tion that  the  applicant  wUl  take  af- 
firmative action  to  provide  opportuni- 
ties to  participate  in  the  program  to 
persons  expected  to  reside  in  the  local- 
ity because  of  present  or  plarmed  em- 
ployment as  indicated  in  the  Housing 
Assistance  Plan. 

(2)  E:stimates  of  financial  require- 
ments for  preliminary  costs,  adminis- 
trative costs  and  housing  assistance 
payments  on  the  prescribed  forms. 

(3)  An  administrative  plan,  (i)  The 
plan  shall  include:  a  statement  of  the 
PHAs  overall  approach  and  objectives 
in  administering  the  Existing  Housing 
program;  a  description  of  the  proce- 
dures to  be  used  in  carrying  out  each 
function;  and  a  sUtement  of  the 
number  of  employees  proposed  for  the 
program,  by  position  and  functions  to 
be  performed. 

(ii)  The  following  functions  should 
be  addressed:  outreach  to  eligible  fam- 
ilies; contact  with  Owners;  completion 
of  applications  and  determinations  of 
family  eligibility;  selection  of  families; 
computation  of  Gross  Family  Contri- 
butions; briefing  of  Families  and  issu- 
ance of  Certificates;  use  of  housing 
quality  standards  and  inspections; 
lease  approval  and  Contract  execution; 
payments  to  Owners;  recertification  of 
Incomes;  provision  of  housing  infor- 
mation and  services  to  recipient  Fami- 
lies; review  and  adjustment,  as  neces- 
sary, of  Allowances  for  Utilities  and 
Other  Services;  reinspection  of  units 
under  Contracts;  processing  requests 
for  rent  adjustments  by  Owners;  ter- 
minations; establishment  of  complaint 
and  appeal  procedures;  monitoring 
program  performance. 

(4)  A  proposed  schedule  of 
Allowances  for  Utilities  and  Other 
Services  with  a  justification  of  the 
amounts  proposed. 

§  882.203    Processing  of  applications. 

(a)  Initial  Screening  of  Applications. 
Promptly  after  receipt  of  an  applica- 
tion, the  HUD  field  office  will  check 
whether  or  not  the  application  is  com- 
plete. If  an  application  is  incomplete, 
the  PHA  will  be  so  notified  and  will  be 
given  until  the  deadline  date  or,  if  nec- 
essary, a  reasonable  time  thereafter 
within  which  to  complete  the  applica- 
tion. 
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(b)  Pursuant  to  section  213  of  the 
HCD  Act  and  regulations  issued  pursu- 
ant thereto,  no  later  than  10  working 
days  after  receipt  of  an  application, 
the  field  office  shall  send  a  notifica- 
tion to  the  chief  executive  officers  of 
units  of  general  local  government  of 
those  localities  which  are  identified  in 
the  Application  for  Existing  Housing 
as  primary  areas  from  which  families 
to  be  assisted  will  be  drawn.  This  noti- 
fication shall: 

(1)  In  all  cases,  advise  that  the  field 
office  has  received  and  is  considering 
an  application  for  housing  assistance 
to  be  provided  to  families  from  that 
jurisdiction,  identify  the  housing  pro- 
gram (existing  housing),  state  the 
nimvber  of  units  by  bedroom  size  and 
the  number  of  imits  by  household 
type  (elderly  and/or  handicapped, 
family,  large  family),  and  identify  the 
areas  from  which  families  to  be  assist- 
ed will  be  drawn. 

(2)  For  applications  for  areas  with 
Housing  Assistance  Plans; 

(i)  Advise  the  local  government  that 
it  may  submit,  no  later  than  30  days 
after  the  date  of  the  notification 
letter,  objections  to  the  approval  of 
the  application  on  the  ground  that  the 
application  is  inconsistent  with  the  ap- 
plicable Housing  Assistance  Plan. 

(ii)  Invite  submission  of  any  other 
comments  on  behalf  of  the  local  gov- 
ernment which  are  relevant  to  a  deter- 
mination by  the  field  office  director 
concerning  approval  of  the  application 
for  housing  assistance. 

(3)  For  applications  for  areas  with- 
out Housing  Assistance  Plans,  invite 
the  local  government  to  submit,  no 
later  than  30  days  after  the  date  of 
the  notification  letter,  comments 
which  are  relevant  to  a  determination 
by  the  field  office  concerning  the  ap- 
plication for  housing  assistance. 

(c)  Evaluation  of  Applications.  HUD 
may  begin  its  evaluation  immediately 
upon  receipt  of  the  application,  but  no 
final  decision  of  approval  or  disapprov- 
al of  the  application  may  be  made 
until  after  the  deadline  for  receipt  of 
applications  or  the  end  of  the  opportu- 
nity for  response  referred  to  in  para- 
graph (b)  of  this  section,  whichever  is 
later.  Each  application  will  be  evaluat- 
ed by  HUD  on  the  basis  of  all  perti- 
nent factors  under  this  Part,  including 
comments,  if  any,  received  during  the 
comment  period  from  the  unit  of  gen- 
eral local  government.  In  selecting 
among  approvable  applications,  HUD 
will  give  preference  as  provided  in  the 
last  sentence  of  §  882.103(c). 

(d)  Disapproval  Conditional  Approv- 
al, or  Approval  of  Applications.  If  an 
application  is  disapproved,  HUD  shall 
notify  the  applicant  by  letter  indicat- 
ing in  detail  the  reasons  for  disapprov- 
al. If  an  application  can  be  approved 
only  if  certain  changes  are  made,  HUD 
shall  notify   the  applicant  by  letter 


stating  that  the  application  can  be  ap- 
proved if  the  PHA  adopts,  within  a 
reasonable  time  as  determined  by 
HUD,  the  changes  required  by  HUD. 
If  an  application  is  approved,  the  ap- 
plicant shall  be  sent  a  notification  of 
application  approval. 

§  882.206    Annual    contributions    contract; 
schedule  of  leasing. 

(a)  Transmittal  of  ACC.  After  the 
HUD  field  office  has  prepared  the 
ACC.  the  ACC  shall  be  transmitted  to 
the  PHA  for  execution  by  the  PHA. 
The  ACC  shall  be  returned  to  HUD  to- 
gether with  the  PHA's  equal  opportu- 
nity housing  plan,  estimates  of  its  fi- 
nancial requirements  on  the  pre- 
scribed forms,  administrative  plan  and 
proposed  schedule  of  Allowances  for 
Utilities  and  Other  Services,  if  these 
have  not  been  previously  submitted. 

(b)  Execution  of  ACC  by  HUD.  After 
receipt  of  the  PHA-executed  ACC  and 
HUD  approval  of  the  equal  opportuni- 
ty housing  plan,  financial  estimates, 
the  administrative  plan  and  the  sched- 
ule of  Allowances  for  Utilities  and 
Other  Services,  HUD  shall  execute  the 
ACC.  HUD  then  shall  transmit  a  fully 
executed  copy  of  the  ACC  together 
with  a  leasing  schedule  in  accordance 
with  paragraph  (c)  of  this  section. 

(c)  Schedule  of  Leasing.  The  ACC 
shall  include  a  provision  relating  to 
expeditious  leasing  of  units  under  the 
program.  HUD  will  review  the  PHA- 
proposed     schedule     specifying     the 
number  of  units  that  are  expected  to 
be  leased  by  the  end  of  each  three- 
month    period,    and   wiU    make   such 
changes  as  it  may  deem  appropriate. 
In  its  transmittal  of  the  ACC  to  the 
PHA,  HUD  will  include  the  HUD-ap- 
prov§d  schedule.  This  schedule  will  be 
established  so  as  to  implement  HUD 
policy  that  all  units  in  a  section  8  Ex- 
isting Housing  program  of  100  units  or 
more  must  be  leased  by  Eligible  Fami- 
lies within  12  months.  In  the  case  of 
smaller    programs,    a    shorter    time 
period  may  be  established  by  HUD. 
HUD  may  reduce  the  number  of  units 
and/or  the  amount  of  the  annual  con- 
tributions commitment  jf,  in  the  deter- 
mination of  HUD,  the  PHA  fails  to 
demonstrate   a   good   faith   effort   to 
adhere   to   this  schedule   or   fails  to 
adhere  to  the  schedule  for  other  rea- 
sons which  justify  a  reduction  in  the 
number  of  units  or  changes  In  unit 
size. 

§  882.207  Public  notice  to  lower-income 
families;  waiting  lisL 
(a)  Public  Notice  to  Lower-Income 
Families.  Promptly  after  receiving  the 
executed  ACC.  and  thereafter  as  may 
be  necessary,  the  PHA  shall  make 
known  to  the  public,  through  publica- 
tion in  a  newspaper  of  general  circula- 
tion as  well  as  through  minority  media 
and  other  suitable  means,  the  avail- 
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ability  and  nature  of  housing  assist- 
ance for  lower-income  families  (includ- 
ing assistance  with  respect  to  units  al- 
ready occupied  by  the  families)  and 
the  notice  shall  inform  such  families 
where  they  may  apply  for  Certificates 
of  Family  Participation.  The  PHA 
shall  take  affirmative  action  to  pro- 
vide opportunities  to  participate  in  the 
program  to  persons  who,  because  of 
such  factors  as  race,  ethnicity,  sex  of 
household  head,  age.  or  source  of 
income,  are  less  likely  to  apply  for 
Certificates  of  Family  Participation; 
and,  if  there  is  a  Local  Housing  Assist- 
ance Plan  pursuant  to  Title  I  of  the 
HCD  Act.  to  persons  expected  to 
reside  in  the  community  because  of 
present  or  planned  employment,  as  in- 
dicated in  the  plan. 

(1)  The  notice  shall  also  state  that 
occupants  of  housing  assisted  under 
the  Act  (including  leased  housing  and 
housing  occupied  with  assistance 
under  the  Section  23  Housing  Assist- 
ance Pa^'ments  Program),  applicants 
on  a  waiting  list  for  any  such  housing, 
and  holders  of  Certificates  of  Family 
Participation  for  such  housing  must 
apply  specifically  if  they  wish  to  be 
considered  for  a  Certificate  of  Family 
Participation  under  this  Part.  In  addi- 
tion, the  notice  shall  state  that  such 
applicants  for  Certificates  will  not  lose 
their  place  on  the  public  housing  wait- 
ing list. 

(2)  Such  notice  shall  be  made  in  ac- 
cordance with  the  PHAs  HUD-ap- 
proved  equal  opportunity  housing 
plan  and  with  the  HUD  guidelines  for 
fair  housing  requiring  the  use  of  the 
equal  housing  opportunity  logotype, 
statement,  and  slogan. 

(b)  Waiting  List.  The  PHA  shall  es- 
tablish and  maintain  a  waiting  list  for 
applicants  for  Certificates  of  Family 
Participation  under  this  Part.  If  an  ap- 
plicant is  determined  by  the  PHA  to 
be  eligible  but  the  PHA  has  deter- 
mined pursuant  to  Sec.  882.209(a)(5) 
that  it  iannot  issue  any  more  Certifi- 
cates, the  PHA  shall  place  such 
Family  pn  this  waiting  list  and  notify 
the  Fartily  of  this  fact  and  of  the  ap- 
proximate date  that  a  Certificate  may 
be  issued,  insofar  as  such  date  can  rea- 
sonably |be  determined. 

(c)  Suspension  of  Taking  of  Applica- 
tions. If  the  number  of  Families  on 
the  PHA's  waiting  list  for  Certificates 
of  Family  Participation  is  such  that 
there  is  no  reasonable  prospect  that 
additional  applicants  could  be  issued 
Certificates  within  the  next  year,  the 
PHA  may  determine  to  suspend  the 
taking  of  further  applications,  and  in 
such  case  the  PHA  shall  not  be  re- 
quired to  take  the  actions  specified  in 
paragraph  (a)  of  this  section.  Any 
such  determination  by  the  PHA  shall 
be  publicly  announced  in  the  same 
manner  as  provided  in  paragraph  (a) 
of  this  section  and  shall  be  effective  as 
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of  the  date  stated  in  such  announce- 
ment.      • 

§  882.208    Activities  to  encourage  particl* 
pation  by  owners  and  others. 

(a)  The  PHA  shall  invite  Owners, 
through  publication  in  a  newspaper  of 
general  circulation  as  well  as  through 
minority  media  and  other  suitable 
means,  to  make  dwelling  units  availa- 
ble for  leasing  by  Eligible  Families, 
and  in  doing  so,  the  PHA  shall  encour- 
age the  participation  of  Owners  of 
units  in  areas  other  than  low-income 
or  minority  concentrated  areas.  Such 
invitation  shall  be  made  in  accordance 
with  the  PHA's  HUD-approved  equal 
opportunity  housing  plan,  and  with 
the  HUD  advertising  guidelines  for 
fair  housing  requiring  the  use  of  the 
equal  housing  opportunity  logotype, 
statement,  and  slogan.  The  PHA  shall 
publicize  the  needs  of  the  program  in 
such  ways  as  to  reach  a  maximum 
number  of  Owners  and  real  estate  bro- 
kcrs. 

(b)  The  PHA  shall  also  (1)  request 
the  field  office  to  furnish  it  with  a  list 
of  Secretary-held  properties  available 
for  rent,  to  be  included  in  the  Certifi- 
cate Holder's  Packet,  (2)  develop  work- 
ing relationships  with  local  Owners 
and  real  estate  broker  associations,  (3) 
establish  contact  with  civic,  charitable, 
or  neighborhood  organizations  which 
have  an  interest  in  housing  for  low- 
income  families,  and  public  agencies 
concerned  with  obtaining  housing  for 
displacees,  and  (4)  explain  the  provi- 
sions of  the  program,  including  equal 
opportunity  requirements,  to  real 
estate,  landlord,  and  other  groups  the 
members  of  which  have  dealings  with 
low-income  families  or  are  interested 
in  housing  such  families. 

§  882.209    Certificates  of  family  participa- 
tion. 

(a)  Initial  Determination  of  Family 
Eligibility.  (1)  The  PHA  shall  be  re- 
sponsible for  determining  eligibility 
for  a  Certificate  of  Family  Participa- 
tion, in  accordance  with  schedules  and 
criteria  established  by  HUD.  The  PHA 
shall  be  responsible  for  verifying  the 
sources  of  the  family's  income  and 
other  information  necessary  for  deter- 
mining eligibility  and  the  amount  ()f 
the  assistance  payment.  If  an  Owner  is 
the  initial  point  of  contact  by  an  appli- 
cant who  does  not  have  a  Certificate, 
he  shall  refer  such  applicant  to  the 
PHA. 

(2)  In  issuing  the  Certificate  of 
Family  Participation,  the  PHA  shall 
enter  on  the  Certificate  the  smallest 
unit  size  consistent  with  the  following 
criteria: 

(i)  The  bedroom  size  assigned  shall 
not  require  more  than  two  persons  to 
occupy  the  same  bedroom. 

(ii)  The  bedroom  size  assigned  shall 
not  require  persons  of  the  opposite 
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sex,  other  than  husband  and  wife  or 
very  young  children,  to  occupy  the 
same  bedroom. 

(iii)  All  single  person  households 
shall  be  assigned  a  0-bedroom  unit  if  0- 
bedroom  units  are  included  in  the  Pro 
gram  as  set  forth  in  the  ACC  or  if  the 
individual  will  reside  in  an  Independ- 
ent Group  Residence.  (See  §882.106 
(c)(2)(ii).)  Where  there  are  no  0-bed- 
room units  in  the  program  or  the  ap- 
plicant will  not  select  an  Independent 
Group  Residence,  single  person  house- 
holds shall  be  assigned  a  1 -bedroom 
unit.  An  elderly,  handicapped  or  dis- 
abled single  person  household  plan- 
ning to  live  with  an  unrelated  person 
essential  to  his  or  her  care  may  be  as- 
signed a  2-bedroom  unit. 

(iv)  The  PHA  may  request  variations 
of  these  criteria  as  a  part  of  its  admin- 
istrative plan  on  the  basis  of  local 
codes  or  market  conditions  which  re- 
quire the  adoption  of  alternative 
standards.  Variations  of  these  criteria 
must  be  specifically  approved  by  the 
HUD  Field  Office. 

(3)  The  PHA  shall  select  Families 
for  Certificates  in  accordance  with  the 
provisions  of  this  Part  and  in  accord- 
ance with  the  PHAs  application,  in- 
cluding any  PHA  rules  for  preferences 
as  approved  by  HUD  (see  §882.204 
(b)(l)(i)(C)).  If  the  PHA  has  issued  a 
Certificate  to  an  eligible  individual  re- 
siding in  an  Independent  Group  Resi- 
dence, the  PHA  shall  establish  a  pref- 
erence for  selecting  eligible  applicants 
who  have  indicated  the  desire  to  reside 
in  an  Independent  Group  Residence 
when  a  Section  8  recipient  in  an  Inde- 
pendent Group  Residence  moves.  Use 
of  this  preference  is  subject  to  the 
availability  of  funds  for  appropriately 
sized  units.  The  Certificate  holder 
given  this  preference  shall  select  the 
unit  of  his  or  her  choice  and  does  not 
have  to  reside  in  the  Independent 
Group  Residence  in  which  a  vacancy 
has  occurred.  Requirements  or  prefer- 
ences for  those  living  in  the  jurisdic- 
tion of  the  PHA  at  the  time  of  applica- 
tion are  permissible  subject  to  the  fol- 
lowing: No  requirement  or  preference 
may  be  based  upon  the  identity  or  lo- 
cation of  the  housing  which  is  occu- 
pied or  proposed  to  be  occupied  by  the 
applicant  for  a  Certificate  of  Family 
Participation,  nor  upon  the  length  of 
time  the  applicant  has  resided  in  the 
jurisdiction;  applicants  who  are  work- 
ing or  who  have  been  notified  that 
they  are  hired  to  work  in  the  jurisdic- 
tion shall  be  treated  as  residents  of 
the  jurisdiction.  (See  also 
§  882.209(e)(2).) 

(4)  Every  applicant  for  a  Certificate 
shall  complete  and  sign  the  form  of 
application  prescribed  by  HUD. 

(5)  The  PHA  shall  maintain  a 
system  to  assure  that  it  will  be  able  to 
honor  all  outstanding  Certificates  of 
Family  Participation  within  its  ACC 
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authorization  and  that  it  will  comply, 
to  the  maximum  extent  feasible,  with 
the  unit  distribution  in  the  ACC. 

(6)  PHA  records  on  applicant  and 
certified  Families  shall  be  maintained 
so  as  to  provide  HUD  with  racial, 
gender,  and  ethnic  data. 

(b)  Issuarice  of  Certificate  of  Family 
Participation,  and  Certificate  Holders 
Packet.  If  an  applicant  is  determined 
by  the  PHA  to  be  eligible  and  is  select- 
ed for  participation,  he  shall  be  given 
a  Certificate  of  Family  Participation 
signed  by  the  PHA.  At  the  same  time, 
the  Family  shall  be  given  one  Certifi- 
cate Holder's  Packet,  which  shall  in- 
clude: 

<  1 )  Request  for  Lease  Approval; 

(2)  Required  Lease  Provisions  and 
Prohibited  Lease  Provisions  (see  Ap- 
pendices I  and  II): 

(3)  Information  regarding  lead  based 
paint  poisoning  hazards,  symptoms 
and  precautions; 

(4)  The  PHA's  forms  for  inspection 
of  housing  units. 

(5)  Fair  Housing  U.S.A.  (HUD-63- 
EO-(6)),  or  the  Spanish  translation 
thereof  (HUD-169-EO-(2)),  as  appro- 
priate, both  issued  by  the  U.S.  Depart- 
ment of  Housing  and  Urban  Develop- 
me"nt  and  the  housing  discrimination 
complaint  form  (HUD-903)  or  the 
Spanish  translation  thereof  (HUD- 
903a); 

<6)  A  list  of  Secretary-held  proper- 
ties available  for  rent; 

(7)  Information  concerning  Recently 
Completed  Housing,  if  any,  including 
the  locations  of  such  housing  and  the 
applicable  Fair  Market  Rents; 

(8)  Information  as  to  the  Gross 
Family  Contribution,  the  Fair  Market 
Rent  appropriate  for  the  Family  size 
and  composition,  and  the  benefit  of 
the  Rent  Credit  for  rents  below  the 
Fair  Market  Rent  or  such  higher  rent 
as  approved  by  HUD  for  a  unit  size  or 
type  pursuant  to  §  882.106(a)(3); 

(9)  The  PHA's  schedule  of 
Allowances  for  Utilities  and  Other 
Services;  and 

(10)  Such  other  items  as  the  PHA 
may  determine  should  be  included. 

(c)  Briefing  of  Certificate  Holders. 
When  a  Family  initially  receives  its 
Certificate  of  Family  Participation,  a 
full  explanation  of  the  following  shall 
be  provided  to  assist  the  Family  in 
finding  a  suitable  unit  and  to  apprise 
the  Family  of  its  responsibilities  and 
the  responsibilities  of  the  Owner  (this 
may  be  done  either  in  group  or  indi- 
vidual sessions;  adequate  opportunity 
shall  be  provided  for  Families  to  raise 
questions  and  to  discuss  the  informa- 
tion provided): 

(1)  Family  and  Owner  responsibil- 
ities under  the  Lease  and  Contract; 

(2)  tlow  to  find  a  suitable  unit; 

^  (3)  The  general  locations  and  char- 
acteristics of  the  full  range  of  neigh- 
borhoods in  which  the  PHA  is  able  to 


RULES  AND  REGULATIONS 

execute  Contracts  and  in  which  units 
of  suitable  price  and  quality  may  be 
found. 

(4)  Applicable  housing  quality  stand- 
ards; 

(5)  Significant  aspects  of  the  appli- 
cable State  and  local  laws; 

(6)  Significant  aspects  of  Federal. 
State  and  local  fair  housing  laws; 

(7)  Applicable  Fair  Market  Rent,  de- 
termination of  Gross  Family  Contribu- 
tion, establishment  of  housing  assist- 
ance payments  and  operation  of  the 
Rent  Credit;  and 

(8)  That  the  family  may  obtain 
copies  of  the  Housing  Quality  Stand- 
ards, the  Contract  and  ot-her  pertinent 
forms  or  documents,  on  request. 

(d)  Expiration  and  Extension  of  Cer- 
tificate. (1)  The  Certificate  of  Family 
Participation  shall  expire  at  the  end 
of  60  days  unless  within  that  time  the 
Family  submits  a  Request  for  Lease 
Approval. 

(2)  If  a  Certificate  expires  or  is 
about  to  expire,  a  Family  may  submit 
the  Certificate  to  the  PHA  with  a  re- 
quest for  an  extension.  The  PHA  shall 
review  with  the  Family  the  efforts  it 
has  made  to  find  a  suitable  dwelling 
unit  and  the  problems  it  has  encoun- 
tered and  shall  determine  what  advice 
or  assistance  might  be  helpful.  M  the 
PHA  believes  that  there  is  a  reason- 
able possibility  that  the  Family  may. 
with  the  additional  advice  or  assist- 
ance, if  any,  find  a  suitable  unit,  the 
PHA  may  grant  one  or  more  exten- 
sions not  to  exceed  a  total  of  60  days. 
Expiration  of  a  Certificate  shall  not 
preclude  the  Family  from  filing  a  new 
application  for  another  certificate. 

(e)  Continued  Participation  When 
Assisted  Family  Moves.  ( 1 )  If  an  assist- 
ed Family  notifies  the  PHA  that  it 
wishes  to  obtain  another  Certificate  of 
Family  Participation  for  the  purpose 
of  finding  another  dwelling  unit 
within  the  area  in  which  the  PHA  has 
determined  that  it  is  able  to  enter  into 
Contracts  or  that  it  has  found  another 
such  unit  to  which  it  wishes  to  move, 
the  PHA  shall  ( unless  it  does  not  have 
sufficient  ACC  authority  for  contin- 
ued assistance  to  the  Family)  issue  an- 
other Certificate  of  process  a  Request 
for  Lease  Approval,  as  the  case  may 
be.  unless  the  PHA  determines  that 
the  Owner  is  entitled  to  payment  pur- 
suant to  §882.112  on  account  offnon- 
payment  of  rent  or  otljer  amount 
owed  under  the  Lease  and  that  the 
Family  has  failed  to  satisfy  any  such 
liability. 

(2)  If  an  assisted  Family  wishes  to 
move  out  of  the  area  in  whicfr  the 
PHA  has  determined  that  it  is  able  to 
enter  into  Contracts  and  the  Family 
qualifies  under  paragraph  (e)(1)  of 
this  section,  the  Family  may  obtain 
housing  assistance  in  the  jurisdiction 
to  which  it  is  moving,  provided  that 
the  Family   obtains  a  Certificate   of 


Family  Participation  from  the  appro- 
priate PHA.  The  appropriate  PHA 
shall  treat  the  Family  either  as  a 
Family  to  whom  the  PHA  is  already 
providing  assistance  who  wishes  to 
move  to  another  unit  or  as  a  resident 
who  has  submitted  an  application  for 
assistance.  In  either  case  the  PHA 
shall  not  deny  the  Family  a  Certifi- 
cate on  the  ground  that  its  Income  is 
above  limits  for  admission  in  that  ju- 
risdiction, and  any  requirements  and 
preferences  of  the  PHA  as  to  admis- 
sion are  subject  to  the  requirements  of 
§  882.209(a)(3). 

(f)  Families  Determined  by  the  PHA 
to  be  Ineligible.  If  an  applicant  is  de- 
termined by  the  PHA  to  be  ineligible 
on  the  basis  of  Income  or  family  com- 
position, or  for  any  other  reason,  the 
PHA  shall  promptly  notify  the  appli- 
cant by  letter  of  the  determination 
and  the  reasons  therefor,  and  the 
letter  shall  state  that  the  applicant 
has  the  right  within  a  reasonable  time 
(specified  in  the  letter)  to  request  an 
informal  hearing.  If.  after  conducting 
such  an  informal  hearing,  the  PHA  de- 
termines that  the  applicant  is  ineligi- 
ble, it  shall  so  notify  the  applicant  in 
writing.  The  procedures  of  this  para- 
graph do  not  preclude  the  applicant 
from  exercising  Its  other  rights  if  it 
believes  it  is  being  discriminated 
against  on  the  basis  of  race,  color, 
creed,  religion,  sex.  or  national  origin. 
The  PHA  shall  retain  for  three  years  a 
copy  of  the  application,  the  notifica- 
tion letters,  the  applicant's  response  if 
any.  the  record  of  any  informal  hear- 
ing, and  a  statement  of  final  disposi- 
tion. 

§  882.210    Request  for  lease  approval. 

(a)  Information  to  Owners  and  Re- 
guests  to  PHA  for  Lease  Approval  (1) 
The  PHA  will  respond  to  inquiries 
from  Owners  who  have  been  ap- 
proached by  Certificate  holders  by  ex- 
plaining major  program  procedures  in- 
cluding lease  provisions,  lease  approval 
procedures,  housing  quality  inspec- 
tions. Contract  provisions  and  pay- 
ment procedures  and  by  furnishing 
copies  of  the  pertinent  forms. 

(2)  When  a  Family  has  found  a  unit 
it  wants  and  the  Owner  is  willing  to 
lease,  the  Family  shall  submit  to  the 
PHA  a  Request  for  Lease  Approval 
signed  by  the  Owner  of  the  unit  and 
the  Family.  At  the  same  time,  the 
Family  shall  submit  a  copy  of  the  pro- 
posed lease,  which  shall  contain  all  re- 
quired provisions  shown  in  Appendix  I 
and  shall  be  complete  except  for  ex- 
ecution and  entry  of  the  portion  of 
monthly  rental  which  the  Family 
shall  be  obligated  to  pay  to  the  Owner. 

(b)  Amount  of  Contract  Rent  to 
Owner.  (1)  The  PHA  shall  determine 
whether  the  requested  Contract  Rent 
is  approvable  in  accordance  with 
§882.106.  If  the  Family  is  to  pay  di- 
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rectly  for  any  of  the  utilities  or  serv- 
ices, the  PHA  shall  determine  the 
amount  of  the  Allowance  on  account 
thereof.  Ina.smuch  as  the  Fair  Market 
Rents  are  established  for  a  geographic 
*  area  within  which  the  rents  for 
modest  Decent.  Safe,  and  Sanitary 
housing  may  vary  substantially,  the 
PHA  shaJl  make  an  analysis  to  deter- 
mine the  reasonable  rent  for  the  par- 
ticular unit.  If  the  requested  Contract 
Rent  plus  any  applicable  Allowance  is 
at  or  below  the  reasonable  rent  and  at 
or  below  the  Fair  Market  Rent,  it  may 
be  approved. 

(2)  If  the  otherwise  approvable  Con- 
tract Rent  to  Owner  plus  the  applica- 
ble Allowance,  if  any.  is  higher  than 
the  applicable  Fair  Market  Rent,  and 
if  the  PHA  determines  that  such 
higher  rent  is  justified,  it  shall  take 
the  action  required  by  §882.106  to 
have  a  higher  rent  approved. 

(c)  Amount  of  Rent  Payable  by 
Family  to  Owner.  The  amount  of  rent 
payable  by  the  Family  to  the  Owner 
shall  be  the  amount  of  the  Grass 
Family  Contribution,  or  the  amount  of 
such  Contribution  less  the  amount  of 
iiny  Allowance  for  utilities  and  other 
services  not  to  be  provided  by  the 
Owner.  If  the  Family  is  entitled  to  a 
Rent  Credit  pursuant  to  §882.115.  the 
amount  of  the  rent  otherwise  payable 
by  the  Family  to  the  Owner  shall  be 
reduced  by  the  amount  of  the  Credit. 
If  the  Gross  Family  Contribution 
minus  the  Rent  Credit  is  less  than  the 
Allowance  for  Utilities  and  Other 
Services,  the  PHA  shall  pay  the  differ- 
ence directly  to  the  Family. 

(d)  Decent,  Safe,  and  Sanitary  Con- 
dition of  Unit.  .  » 

(1)  Before  approving  a  Lease,  the 
PHA  shall  inspect  the  unit  for  compli- 
ance with  the  P^As  housing  quality 
standards  as  established  in  accordance 
with  Sec.  882.109.  or  cause  it  to  be  so 
inspected  on  the  date  on  which  the 
Owner  indicates  that  the  unit  will  be 
ready  for  inspection,  or  as  promptly  as 
po.ssible  thereafter. 

(2)  If  there  are  defects  or  deficien- 
cies which  must  be  corrected  in  order 
for  the  unit  to  be  Decent.  Safe,  and 
Sanitary,  the  Owner  shall  be  advised 
by  the  PHA  of  the  work  required  to  be 
done.  Before  a  Contract  is  executed, 
the  unit  must  be  reinspected  to  ascer- 
tain that  the  necessary  work  has  been 
performed  and  that  the  unit  is  Decent. 
Safe,  and  Sanitary. 

<3)  A  report  for  every  inspection  and 
reinspcction  under  this  paragraph  (d) 
shall  be  prepared  and  maintained  in 
the  files  of  the  PHA.  Each  such  report 
shall  specify  (i)  any  defects  or_  defi- 
ciencies which  must  be  corrected  in 
order  for  the  unit  to  be  Decent.  Safe, 
and  Sanitary,  and  (ii)  any  other  de- 
fects or  deficiencies,  a  record  of  which 
shall  be  maintained  for  use  in  the 
event  of   a  subsequent  claim   by  the 
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Owner  that  they  were  caused  during 
the  period  of  occupancy  by  the 
Family. 

(e)  Oversized  Units.  Regardless  of 
the  unit  size  stated  on  the  Certificate, 
no  otherwise  acceptable  unit  shall  be 
disapproved  on  the  ground  that  it  is 
too  large  for  the  Family,  provided  that 
the  rent  to  Owner  plus  any  Allowance 
applicable  to  the  actual  larger  size 
unit  does  not  exceed  the  Fair  Market 
Rent,  or  such  higher  rent  as  may  pre- 
viously have  been  approved  by  HUD 
pursuant  to  § 882.106(a)  (3)  or  (4).  for 
the  smaller  size  unit  initially  deter- 
mined appropriate  for  the  Family. 
Similarly,  a  unit  with  fewer  bedrooms 
than  the  number  stated  on  the  Certifi- 
cate may  be  approved:  Provided,  That 
the  unit  meets  the  .space  requirement 
of  §  882.109(c),  or  such  variation  as 
may  have  been  approved  by  HUD.  and 
the  rent  to  Owner  plus  any  Allowance 
applicable  to  the  actual  smaller  size 
unit  does  not  exceed  the  Fair  Market 
Rent,  or  such  higher  rent  as  approved 
by  HUD  pursuant  to  §  882.106(a)  (3)  or 
(4).  for  the  actual  smaller  size  unit. 

(f)  Lease  Requirements.  (1)  Term  of 
Lease.  The  PHA  shall  determine  that 
the  term  of  Lease  is  consistent  with 
Sec.  882.107(b). 

(2j  Required  Provisions.  The  Lease 
shall  contain  the  required  provisions 
specified  in  Appendix  I.  Leases  for  In- 
deperxdent  Group  Residences  shall 
also  incorporate  by  reference  the  sup- 
portive .services  to  be  provided  in  ac- 
cordance with  the  written  Service 
Agreement  between  the  Owner  and 
the  Service  Agency  and/or  other  enti- 
ties providing  the  necessary  supportive 
services.  If  the  lessor  provides  the  sup- 
portive services,  a  Service  Agreement 
is  not  required  and  the  provision  of 
these  services  shall  be  incorporated 
into  the  Lease.  This  Service  Agree- 
ment or  pertinent  Lease  provisions 
shall  be  approved  in  writing  by  the 
State  prior  to  PHA  execution  of  the 
Contract.  (See  §§882.102  and 
882.109(n)(6).) 

(3)  Prohibited  Provisions.  The  Lease 
shall  not  contain  any  clause  which 
falls  within  the  classifications  listed  in 
Appendix  II. 

(g)  Approval  of  Lease  and  Execution 
of  Related  Documents.  (1)  If  the  PHA 
determines  that  a  unit  which  an  Eligi- 
ble Family  wishes  to  lease  is  in  Decent, 
Safe,  and  Sanitary  condition,  that  the 
rent  is  approvable.  and  that  the  pro- 
po.sed  lease  complies  with  the  require- 
ments of  this  part,  the  PHA  shall 
notify  the  Owner  and  the  Family  of 
its  determination  of  Lease  approval, 
prepare  the  Contract,  enclose  a  copy 
of  the  lease  to  be  executed  and  furnish 
two  copies  of  the  Contract  to  the 
Owner. 

(2)  After  notification:  (i)  The  Family 
and  the  Owner  shall  execute  the  Lease 
and  return  a  copy  to  the  PHA;  (ii)  The 


Owner  shall  sign  and  return  both 
copies  of  the  Contract  to  the  PHA; 
(iu)  The  PHA  shall  execute  the  Con- 
tract and  return  an  executed  copy  to 
the  Owner. 

(3)  The  PHA  shall  retain  in  its  files 
the  following:  The  Request  for  the 
Lejise  Approval,  the  approved  Lease, 
the  inspection  report(s),  the  certifica- 
tion pursuant  to  §8£2.106(b)  that  the 
rent  is  reasonable  and  not  in  excess  of 
rents  currently  being  charged  by  the 
Owner  for  comparable  unassisted 
units,  and  the  executed  Contract. 

(h)  Disapproval  of  lease.  (1)  If  the 
PHA  determines  that  the  lease  cannot 
be  approved  for  any  reason,  including 
the  condition  of  the  unit,  the  PHA 
shall  so  notify  the  Owner  and  the 
Family  that: 

(i)  The  proposed  lease  and/or  the 
proposed  dwelling  unit  are/is  disap- 
prov  ed.  for  specified  reasons;  and  that. 

(ii)  If  the  conditions  requiring  disap- 
proval are  remedied,  and  a  Request  for 
Lease  Approval  is  resubmitted  on  or 
before  a  specified  date,  the  Lease  will 
be  approved  if  the  PHA  determines 
that  the  conditions  have  been  reme- 
died to  its  satisfaction; 

(2)  The  Certificate  of  Family  Partici- 
pation shall  not  expire  before  the  date 
specified  pursuant  to  paragraph 
(h)(l)(ii)  of  this  section. 

(3)  The  PHA  shall  retain  in  its  files 
the  following:  the  Request  for  Lease 
Approval,  the  inspection  report(s).  if 
any,  and  the  notification  of  disapprov- 
al of  the  lease. 

§882.211     Maintenance,  operation  and  in- 
spections. 

(a)  Maintenance  and  Operation.  The 
O'ATier  shall  provide  all  the  services, 
maintenance  "and  utilities  which  he 
agrees  to  provide  under  the  Contract, 
subject  to  abatement  of  housing  assist- 
ance payments  or  other  applicable 
remedies  if  he  fails  to  meet  the-se  obli- 
gations. 

(b)  Periodic  Inspection.  In  addition 
to  the  initial  inspection  provided 
under  §  882.210(d)(1).  the  PHA  will  in- 
spect or  cause  to  be  inspected  each 
dwelling  unit  leased  to  an  Eligible 
Family  at  least  annually  and  at  such 
other  times  as  may  l>e  necessary  to 
assure  that  the  Owner  is  meeting  his 
obligations  to  maintain  the  unit  in 
Decent.  Safe,  and  Sanitary  condition 
and  to  provide  the  agi-eed  upon  utili- 
ties and  other  services.  The  PHA  will 
take  into  account  complaints  and  any 
other  information  coming  to  its  atten- 
tion in  scheduling  inspections.  All 
complaints  by  Families  concerning 
compliance  by  the  Owner  with  the 
PHA's  housing  quality  standards  shall 
be  retained  in  the  PHA's  files  for 
three  years. 

(c)  Units  Not  Decent.  Safe,  and  Sani- 
tary. If  the  PHA  notifies  the  Owner 
that  he  has  failed  to  maintain  a  dwell- 
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ing  unit  in  Decent,  Safe,  and  Sanitary 
condition  and  the  Owner  fails  to  take 
corrective  action  within  the  time  pre- 
scribed in  the  notice,  the  PHA  may  ex- 
ercise any  of  its  rights  or  remedies 
under  the  Contract,  including  abate- 
ment of  housing  assistance  payments 
(even  if  the  Family  continues  in  occu- 
pancy) and  termination  of  the  Con- 
tract. If  the  Family  wishes  to  be  re- 
housed in  another  dwelling  unit  with 
Section  8  assistance  and  the  PHA  de- 
termines to  terminate  the  Housing  As- 
sistance Payments  Contract,  the  PHA 
shall  issue  to  the  Family  another  Cer- 
tificate of  Family  Participation. 

§  882.212    Reexamination         of         family 
income,  composition,  and  extent  of  ex- 
ceptional medical  or  other  unusual  ex- 
penses. 
Reexamination   of   Family   Income, 
composition,  and  the  extent  of  medical 
or  other  unusual  expenses  incurred  by 
the  Family  shall  be  made  by  the  PHA 
at  least  annually  (except  that  such  re- 
views may  be  made  at  intervals  no 
longer  than  two  years  in  the  case  of  el- 
derly families),  and  appropriate  rede- 
terminations  shall   be   made   by   the 
PHA  of  the  amount  of  Gross  Family 
Contribution  and  the  amount  of  the 
housing  assistance  payment,  all  in  ac- 
cordance with  schedules  and  criteria 
established  by  HUD.  A  Family's  eligi- 
bility for  housing  assistance  payments 
shall  continue  until  the  amount  pay- 
able by  the  Family  equals  the  Gross 
Rent  for  the  dwelling  unit  it  occupies. 
However,  the  termination  of  eligibility 
at  such  point  shall  not  affect  the  Fam- 
ily's other  rights  under  its  Lease  nor 
shall    such    termination   preclude    re- 
sumption of  payments  as  a  result  of 
subsequent  changes  in  income  or  rents 
or  other  relevant  circumstances  during 
the  term  of  the  Contract.  If  the  Con- 
tract terminates  at  a  time  when  the 
Family  is  ineligible  for  payments  the 
Contract  shall  not  be  renewed.  In  ad- 
dition, if  one  year  has  elapsed  since 
the  date  of  the  last  housing  assistance 
payment,  the  Contract  shall  be  termi- 
nated (with  the  consent  of  the  Owner 
if  the  Contract  does  not  provide  for 
termination      under      such      circum- 
stances) even  if  the  termination  date 
has  not  yet  been  reached.  A  Family 
may  at  any  time  request  a  redetermi- 
nation of  its  Gross  Family  Contribu- 
tion on  the  basis  of  changes  in  Family 
Income    or    other    relevant    circum- 
stances. 

§882.213  Overcrowded  or  under  ciccupied 
units. 
If  the  PHA  determines  that  a  dwell- 
ing unit  is  not  Decent.  Safe,  and  Sani- 
tary by  reason  of  increase  in  Family 
size,  or  the  Family  is  residing  in  a  unit 
larger  than  appropriate  because  of  a 
reduction  in  Family  size  and  the  Gross 
Rent  exceeds  the  Fair  Market  Rent 
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for  the  unit  size  appropriate  for  the 
Family^size,  the  PHA  shall  issue  the 
Famil/  a  new  Certificate  and  the 
Famil?  and  PHA  shall  try  to  find  an 
acceptable  unit  as  soon  as  possible.  If 
an  acceptable  unit  is  found  that  is 
available  for  occupany  by  the  Family, 
and  the  Lease  with  the  first  Owner 
can  be  terminated  in  accordance  with 
its  terms,  the  Contract  with  the  first 
Owner  shall  be  terminated  and  hous- 
ing assistance  payments  shall  be  made 
available  to  the  Family  for  occupany 
in  the  acceptable  unit.  Housing  assist- 
ance payments  will  not  be  terminated 
unless  the  Family's  Certificate  has  ex- 
pired and  the  Family  rejects  without 
good  reason  the  offer  of  a  unit  which 
the  PHA  judges  to  be  acceptable. 

§882.214    Adjustment    of    allowance     for 
utilities  and  other  services. 

(a)  Annual  Review.  At  least  armual- 
ly,  the  PHA  shall  determine  whether 
there  has  been  a  substantial  change  in 
utility  rates  or  other  charge  of  general 
applicability,  and  whether  an  adjust- 
ment is  required  in  the  Allowance  of 
Utilities  and  Other  Services  by  reason 
of  such  changes  or  because  of  errors  in 
the  original  determination.  If  the  PHA 
determines  that  an  adjustment  should 
be  made,  the  PHA  shall  establish  a 
schedule  of  adjustments  taking  into 
account  size  ^nd  type  of  dwelling  units 
and  other  pertinent  factors  and  shall 
furnish  HUD  with  a  copy  of  the  ad- 
justed schedule. 

(b)  Adjustments  in  Payments  Under 
Contracts  in  Effect.  The  PHA  shall 
the  determine  the  amounts  of  adjust- 
ments to  be  made  in  the  amount  of 
rent  to  be  paid  by  affected  Families 
and  the  amount  of  housing  assistance 
payments  and  shall  notify  the  Owners 
and  Families  accordingly. 

(c)  Effect  on  Fair  Market  Rents.  If 
the  PHA  finds  that  utility  co.st 
changes  are  causing  substantial  diffi- 
culties in  leasing  Decent.  Safe  and 
Sanitary  housing  within  the  existing 
Fair  Market  Rent  limitations,  the 
PHA  shall  furnish  appropriate  docu- 
mentation to  HUD  with  a  request  for 
consideration  of  the  need  for  a  change 
in  the  Fair  Market  Rents. 

§882.213    Eviction. 

The  Owner  shall  not  evict  any 
Family  unless  the  Owner  complies 
with  the  requirements  of  local  law.  if 
any.  and  of  this  section.  The  Owner 
shall  give  the  Family  a  written  notice 
of  the  proposed  eviction,  stating  the 
grounds  and  advising  the  Family  that 
it  has  10  days  (or  such  greater 
number,  if  any.  that  may  be  required 
by  local  law)  within  which  to  respond 
to  the  Owner.  The  Owner  must  obtain 
the  PHA's  authorization  for  an  evic- 
tion; accordingly,  a  copy  of  the  notice 
shall  be  furnished  simultaneously  to 
the  PHA,  and  the  notice  shall  also 


state  that  the  Family  may,  within  the 
same  period,  present  its  objections  to 
the  PHA  in  writing  or  in  person.  The 
PHA  shall  forthwith  examine  the 
grounds  for  eviction  and  shall  autho- 
rize the  eviction  unless  it  finds  the 
grounds  to  be  insufficient  under  the 
Lea.se.  The  PHA  shall  notify  the 
Owner  and  the  Family  of  its  determi- 
nation within  20  days  of  the  date  of 
the  notice  to  the  Family,  whether  or 
not  the  Family  has  presented  objec- 
tions to  the  PHA.  If  the  Owner  has 
not  received  a  response  from  the  PHA 
within  20  days,  he  shall  telephone  the 
PHA  and  shall  be  informed  by  the 
PHA  whether  a  notice  of  determina- 
tion has  been  mailed.  If  the  PHA  in- 
forms the  Owner  that  no  notice  has 
been  mailed  within  the  20  day  period, 
the  PHA  shall  be  deemed  to  have  au- 
thorized the  eviction. 

§  882.216    Inapplicability  of  low-rent  public 
housing  model  lease  and  grievance  pro- 
cedures. ■ 
Model    lease    and    grievance    proce- 
dures established  by  HUD  for  PHA- 
owned  low-rent  public  housing  are  not 
applicable  to  the  Section  8  Housing 
Assistance  Payments  Program  under 
this  Part. 

§882.217     HUD  review  of  contract  compli- 
ance. 

HUD  will  review  program  operations 
at  such  inteivals  as  it  deems  necessary 
to  ensure  that  the  Owner  and  the 
PHA  are  in  full  compliance  with  the 
terms  and  conditions  of  the  Contract 
and  the  ACC.  Equal  Opportunity 
review  may  be  conducted  with  the 
scheduled  HUD  review  or  at  any  time 
deemed  appr^pflate-by-HUD. 

§  882.218    PMA      reporting     requirements. 
[  Reserv  ^ 

Appendix  I 

U.S.  DEPART**^  or  HOUSING  AND  URBAN  DE- 
VELOPMENT. SECTION  8  HOUSING  ASSISTANCE 
PAYMENTS  PROGRAM.  EXISTING  HOUSING 

Required  lease  provisions 

The  Lease  between  the  Owner  (Lessor) 
and  the  Family  (Lessee)  shall  contain  the 
following  provisions: 

ADDENDUM  TO  LEASE 

The  following  additional  Lease  provisions 
are  incorporated  in  full  in  the  Lease  be- 
tween     (Lessor)    and 

(Les.see)    for   the    following   dwelling   unit: 

^- .  In  case  of  any  conflict  between 

these  and  any  other  provisions  of  the  Lea.sp. 
these  provisions  shall  prevail. 

a.  The  total  rent  shall  be  $ per  nionlh. 

b.  Of  the  total  rent.  $ shall  be  payable 

by  the  Public  Housing  Agency  (PHA)  as 
housing  assistance  payments  on  behalf  of 

the  Lessee  and  $ shall  be  payable  by  the 

Lessee.  These  amounts  shall  be  subject  to 
change  by  reason  of  changes  in  the  Les.sees 
family  income,  family  composition,  or 
extent  of  exceptional  medical  or  other  un- 
usual expenses,  in  accordance  with  HUD-es- 
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lablished  schedules  and  criteria:  or  by 
reason  of  adjustement  by  the  PHA  of  any 
applicable  Allowance  for  Utilities  and  Other 
Services.  Any  such  change  shall  be  effective 
as  of  the  date  stated  in  a  notification  to  the 
Lessee. 

c.  the  Lessor  shall  provide  the  following 
utilities:  [Specify]. 

d.  The  Lessor  shall  provide  maintenance 
and  services  as  follows: 

(1)  The  Lessor  shall  maintain  the  dwelling 
unit  and  all  equipment  provided  therewith, 
as  well  as  common  areas,  facilities  and 
equipment  provided  for  the  use  and  benefit 
of  the  Lessee,  in  compliance  with  the  Hous- 
ing Quality  Standards  on  the  basis  of  which 
this  Lease  was  approved  by  the  Public  Hous- 
ing Agenc.v,  and  the  Lessor  shall  respond  in 
a  reasonable  time  to  calls  by  the  Lessee  for 
services  consistent  with  said  obligation. 
Where  applicable  (as  in  case  of  multi-unit 
buildings),  such  maintenance  with  respect 
to  common  areas,  facilities  and  equipment 
shall  include  cleaning:  maintenance  of  light- 
ing and  equipment:  maintenance  of  grounds, 
lawns  and  shrubs:  and  removal  of  snow  and 
ice.  Where  security  equipment  and  services 
are  to  be  provided  by  Lessor  they  are  as  fol- 
lows: [Specify,  or  slate  'None"]. 

(2)  Extermination  services  shall  be  pro- 
vided by  Lessor  as  conditions  may  require. 
If  such  service  it  to  be  provided  on  a  sched- 
uled basis,  the  schedule  is  as  follows:  [Speci- 
fy, or  state  "No  schedule']. 

(3)  Repainting  shall  be  provided  by  Lessor 
as  conditions  may  require.  If  such  service  is 
to  be  provided  on  a  scheduled  basis,  the 
schedule  is  as  follows:  (Specify,  or  state  "No 
schedule"], 

e.  The  Lessor  shall  not  evict  the  Les.sec 
unless  the  Lessor  complies  with  the  require- 
ments of  local  law.  if  any.  and  of  this  provi- 
sion. The  Lessor  shall  give  the  Lessee  a  writ- 
ten notice  of  the  proposed  eviction,  stating 
the  grounds  and  advising  the  Ijessce  that  he 
has  10  days  (or  such  greater  number,  if  any. 
that  may  be  required  by  local  law)  within 
which  to  respond  to  the  Lessor.  Because  the 
Lessor  must  obtain  the  PHAs  authorization 
for  an  evicjtion.  a  copy  of  the  notice  shall  be 
furnished  simultaneously  to  the  PHA.  and 
the  notice  shall  also  state  that  the  Lessee 
may.  within  the  same  time  period,  present 
his  objections  to  the  PHA  in  writing  or  in 
person.  The  PHA  shall  forthwith  examine 
the  grounds  for  eviction  and  shall  authorize 
the  evicti(Mi  unless  it  finds  the  grounds  to  be 
insufficient  under  the  lease.  The  PHA  shall 
notify  the  Lessor  and  the  Lessee  of  its  de- 
termination within  20  days  of  the  date  of 
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the  notice  to  the  Le.ssee.  whether  or  not  the 
Lessee  has  presented  objections  to  the  PHA. 
If  the  Lessor  has  not  received  a  response 
from  the  PHA  within  20  days,  he  shall  tele- 
phone the  PHA  and  shall  be  informed  by 
the  PHA  whether  a  notice  of  determination 
has  been  mailed.  If  the  PHA  informs  the 
Lessor  that  no  notice  has  been  mailed 
within  the  20  day  period,  the  PHA  shall  be 
deemed  to  have  authorized  the  eviction. 

f.  The  Lessor  shall  not  discriminate 
againsi  the  Lessee  in  the  provision  of  serv- 
ices, or  in  any  other  manner,  on  the  grounds 
of  rare,  color,  creed,  religion,  sex.  or  nation- 
al origin. 

(g)(1)  This  Lea-se  shall  not  become  effec- 
tive unless  the  PHA  has  executed  a  Housing 
Assistance  Payments  Contract  with  the 
Lessor  by  the  first  day  of  occupancy  speci- 
fied in  the  Lease. 

(2)  This  Lease  shall  terminate  upon  the 
date  of  any  termination  of  the  Housing  As- 
sistance Paj-ments  Contract,  including  any 
termination  due  to  termination  of  eligibility 
of  the  Lessee.  In  the  event  that  the  PHA  de- 
termines, after  having  given  the  Lessee  rea- 
sonable notice  (with  a  copy  to  the  Lessor) 
and  opportunity  to  respond,  that  the  I^essee 
Is  ineligible  for  further  housing  assistance 
payments  because  of  failure  to  comply  with 
the  Lessee's  obligations  under  the  Certifi- 
cate of  Family  Participation,  the  PHA  shall 
notify  the  Lessor  and  the  Lessee  of  such  de- 
termination. Such  dctc-mination  shall  be 
grounds  for  termination  of  this  Lease  by  the 
Lessor. 

Lessor  

By 


Date  — 
Lessee 
Date  — 
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Prohibited  lease  proi'isioTis 

Lea.se  clau.ses  which  fall  within  the  clas.si- 
fications  listed  below  shall  not  be  included 
In  any  Lease  in  this  program. 

1.  Confession  of  Judgment.  Prior  consent 
by  tenant  to  any  lawsuit  the  landlord  may 
bring  against  him  in  connection  with  the 
Lease  and  to  a  judgment  in  favor  of  the 
landlord. 

2.  Distraint  for  Rent  or  Other  Charges.  Au- 
thorization to  the  landlord  to  take  property 
of  the  tenant  and  hold  it  as  a  pledge  until 
the  tenant  performs  any  obligation  which 


the  landlord  has  determined  the  tenant  has 
failed  to  perform. 

3.  Exculpatory  Clause.  Agreement  by 
tenant  not  to  hold  the  landlord  or  land- 
lord's agents  liable  for  any  acts  or  omissions 
whether  intentional  of  negligent  on  the  part 
of  the  landlord  or  the  landlords  authorized 
representative  or  agents. 

4.  Waiver  of  Legal  Notice  by  Tenant  Prior 
to  Actions  for  Eviction  or  Money  Judg- 
ments. Agreement  by  tenant  that  the  land- 
lord may  institute  suit  without  any  notice  to 
the  tenant  that  the  suit  has  been  filed. 

5.  Waiver  of  Legal  Proceedings.  Authoriza- 
tion to  the  landlord  to  evict  the  tenant  or 
hold  or  .sell  the  tenant's  possessions  when- 
ever the  landlord  determines  that  a  breach 
or  default  has  occurred,  without  notice  to 
the  tenant  or  any  determination  by  a  court 
of  the  rights  and  liabilities  of  the  parties. 

6.  Waiver  of  Jury  Trial  Authorization  to 
the  landlords  lawyer  to  appear  in  court  for 
tlie  tenant  and  to  waive  the  tenant's  right 
to  a  trial  by  jury. 

7.  Waiver  of  Right  to  Appeal  Judicial 
Error  in  Legal  Proceedings.  Authorization 
to  the  landlord's  lawyer  to  waive  the  ten- 
ants  right  to  appeal  on  the  ground  of  judi- 
cial error  in  any  suit  or  the  tenants  right  to 
file  a  suit  in  equity  to  prevent  the  execution 
of  a  judgment. 

8.  Tenant  Chargeable  leith  Cost  of  Legal 
Actions  Regardless  of  Outcome.  Agreement 
by  the  tenant  to  pay  attorneys  fees  or 
other  legal  cost  whenever  the  landlord  de- 
cides to  take  action  against  the  tenant  even 
though  the  court  finds  in  favor  of  the 
tenant.  (Omission  of  this  clause  does  not 
mean  that  the  tenant  as  a  party  to  a  lawsuit 
may  not  be  obligated  to  pay  attorney's  fees 
or  other  costs  if  he  loses  the  suit.) 

(Section  7(d).  Department  of  HUD  Act  (42 
U.S.C.  3535(d)):  section  5(b)  of  the  U.S. 
Housing  Act  of  1937  (42  U.S.C.  1437c(b)).) 

Note.— In  accordance  with  Section  7(o)(4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Amend- 
ments of  1978.  Pub.  L.  95-557.  92  Stat.  2080, 
this  rule  has  been  granted  waiver  of  Con- 
gres.sional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued  at  Washington,  D.C..  October 
25,  1978. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing. 
Federal  Housing  Commissioner. 
[FR  Doc.  78-36285  Piled  12-28-78;  8:45  am] 
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THE  PRESIDENT 

(See  also  Executive  Office  of 
President ) 

EXECUTIVE  ORDERS 

Agricultural  trade  development  and  assistance, 
reporting  functions;  authority  delegations 
(EO  11963),    4325 
Agriculture  Department,  Acting  Secretary; 
designation  of  certain  officers  to  serve  as 
(EO  11957).     3295 
Ambassadorial  Appointments,  Presidential 
Advisory  Board  on;  establishment  (EO 
11970),     7919 
Armed  Forces,  U.S.,  prisoners  of  war: 
Code  of  Conduct;  amendments  (EO  12017), 

57941 
Courts-Martial  Manual,  U.S.,  1969  (revised 
edition);  amendments  (EO  12018), 
57943 
Arms  export  controls;  administration  (EO 

11958),    4311 
Bicentennial  functions;  transfer  to  Interior 
Department  Secretary  (EO  12001), 
33709 
Central  Intelligence  Agency  and  Civil  Service 
Retirement  and  Disability  Systems; 
conformity  (EO  11950.  12023),     1451, 
61443 
Circuit  Judge  Nominating  Commission,  U.S.: 
D.C.  Circuit  Panel;  recommendation  of 

nominees  ( EO  1 1 993  ).    27 1 97 
Establishment  (EO  11972),    9659 
Civil  Service  rules,  amendments;  exemption  of 
certain  positions  from  career  service  (EO 
12021),    61237 
Clark.  Tom  C;  display  of  flag  on  death  (EO 

11996).     30489 
Convention  on  International  Regulations  for 
Preventing  Collisions  at  Sea.  1972; 
implementation  (EO  11964).    4327 
Defense  Meritorious  Service  Medal; 

establishment  (EO  12019).    57945 
Defense  preparedness  programs,  voluntary 
agreements;  authority  delegations  (EO 
11956).    2947 
Distinquished  Federal  Civilian  Service, 
President's  Award  for;  selection 
procedures  (EO  12014),    56105 
Economic  impact  statements  (EO  1 1949), 

1017 
Economic  Policy  Board,  President's; 

abolishment  (EO  11975),     13267 
Educational  benefits  for  veterans  and 

dependents;  payment  when  schools  are 
closed  to  conserve  energy  (EO  12020), 
58509 
Emergency  preparedness  functions; 

assignments  to  Energy  Research  and 
Development  Administration  and  Nuclear 
Regulatory  Commission  (EO  1 1953), 
2492 


Energy  Department  employees;  reinstatement 

rights  (EO  12026),    61849 
Energy  Department  Organization  Act; 

effective  date  ( EO  1 2009 ) ,    46267 
Energy  policy  and  conservation  (EO  12003), 

37523 
Environmental  impact  statements; 
Environmental  Quality  Council, 
regulations  (EO  11991),     26967 
Executive  development  and  other  personnel 
functions;  transfer  from  OMB  to  CSC 
(12027),    61851 
Executive  Office  of  President;  Office  of 
Administration,  establishment  (EO 
12028).    62895 
Executive  Schedule;  placement  of  certain 
positions  in  levels  IV  and  V  (EO  1 1976. 
11983.  11986.  11995.  11999,  12025), 
14081,  23127,  26407,  29841,  33255, 
61447 
Exotic  organisms,  introduction  into  U.S.; 

restriction  (EO  11987),    26949 
Export  Administration  Act  of  1969,  as 
amended;  administration  (EO  12002), 
35623 
FBI  Director,  Selection  Committee: 

Establishment  (EO  11971),    9155  j 

Reporting  time,  extension  (EO  1 1982), 
22859 
Federal  advisory  committees: 

Manageihent  functions,  transfer  from  OMB 

to  GSA  (EO  12024),    61445 
Termination  of  certain  committees  (EO 
12007.12029),    42839.63631 
Federal  Property  Council: 

Reconstitution  of  Federal  Property  Council 
and  transfer  of  certain  functions  to 
Management  and  Budget  Office  (EO 
11954),    2297 
Termination  (EO  12030),    63633 
Roodplain  development,  support  by  Federal 

agencies;  restriction  (EO  1 1988).    26951 
Foreign  assistance  and  related  functions; 

administration  (EO  11959),    4315 
Foreign  intelligence  activities,  U.S.; 

organizational  changes  (EO  11985. 
11994),     25487,28869 
Foreign  Intelligence  Advisory  Board, 

President's;  abolishment  (EO  11984), 
23129 
Foreign  Service  and  Civil  Service  Retirement 
and  Disability  Systems;  conformity  (EO 
1 1952),    2293,  4809 
Generalized  System  of  Preferences,  eligible 
articles;  modification  (EO  11960,  11974, 
12005,  12032),    4317,  38167,  64851, 
11230A 
Humanitarian  Service  Medal;  establishment 

(EO  11965),    4329 
Income  and  employment  taxes  for  District  of 
Columbia,  States,  cities,  and  counties; 
withholding  by  Federal  agencies  (EO 
11968,  11997),    6787,  31759 
International  Investment,  President's  Advisory 
Board;  esublishment  (EO  11962).    4323 


International  investment  surveys;  authority 

delegations  (EO  1 1961),    4321 
Judicial  Officers,  Commission  on  Selection  of 
Federal;  establishment  (EO  11992). 
27195 
.Management  Intern  Program,  Presidential; 

establishment  (EO  12008),    43373 
Mental  Health,  President's  Commission  on; 

establishment  (EO  1 1973),     10677 
Military  Compensation,  President's 

Commission  on;  establishment  (EO 
11998),     33021 
Miliury  Selective  Service  Act,  violations; 

facilitation  of  proclamation  of  pardon  ( EO 
11967)'     4393 
National  Aeronautics  and  Space 

Administration  employees.  Space  Shuttle 
Astronaut  Program;  career  or  career- 
conditional  appointment  (EO  1 1955), 
2499 
Natural  gas  emergency;  authority  delegations 

(EO  11969),    6791 
Off-road  vehicles,  use  on  public  lands;: 

restriction  (EO  11989),    26959 
Pay  administration.  Federal  (EO  12004), 

37527 
Pay  and  allowances  for  certain  Federal 

employees;  increase  (EO  12010),     52365 
Public  international  organizations;  entitlement 
to  certain  privileges,  exemptions,  and 
immunities;  designation  (EO  1 1966, 
11977),    4331,  14671 
Quetico- Superior  Committee;  termination  (EO 

12029),    63631 
Retirement,  mandatory,  exemptions: 

Flemming,  Arthur  S.  (EO  12000),    33707 
Kuykendall,  Jerome  K.  ( EO  1 203 1),     64099 
Minetti,  G.  Joseph  (EO  12006.  1201 1 . 
12016).    39081.53899,57297 
Review  of  Antitrust  Laws  and  Procedures. 
National  Commission  for;  establishment 
(EO  12022),    61441 
Savings  Bonds,  Interagency  Committee  for  the 
Purchase  of  United  States;  establishment 
(EO  11981),     17095 
Southern  Rhodesia,  trade;  chromium  shipment 

(EO  11978),     15403 
Statistical  policy  functions;  transfer  to 

Commerce  Department  Secretary  (EO 
12013),    54931 
Textiles,  Arrangement  Regarding  International 

Trade  in  (EO  11951).     1453 
Wetlands  development,  support  by  Federal 

agencies;  restriction  (EO  11990),     26961 
White  House  fellowships  (EO  12012),     54249 
Women's  Year,  1975,  National  Commission  on 
the  Observance  of  International; 
membership  (EO  11979,  11980),     16771, 
16773 
Work-study  program  students;  career  or 
career-conditional  appointment  (EO 
12015),    56947 


MEMORANDUMS 

African  countries;  military  assistance  ( AugUst 

12).    42185 
Cast-iron  stove  industry;  denial  of  import  relief 

(September  20).    SS08I 
Chad;  sale  of  defense  articles  and  services 

(September  I),    48867 
Egypt;  sale  of  defense  articles  and  services 

(August  I).    40169 
Footwear  industry,  nonrubber;  imports  (April 

1).     18269 
Intergovernmental  officials  in  Federal 

agencies,  senior;  designation  (September 
15).    47169 
Morocco;  sale  of  wheat  and  wheat  flour  (July 

20).     39083 
Mushrooms,  canned,  imports  (March  10), 

13801 
National  security  information;  classification  by 
Drug  Abuse  Policy  OfTice  officials  (June 
27),     33257 
Occupational  safety  and  health.  Federal 

programs;  review  (August  5),    40171 
Portugal;  sale  of  agricultural  commodities 

(August  II),    42677 
Reorganization  of  Executive  Branch: 
Administrative  services  delivery;  review 

(June  29),     33909 
Cash  management;  review  (November  14), 

59365 
Economic  analysis  and  policy  machinery; 

review  (August  25),    43375 
Emergency  preparedness  and  disaster 

assistance;  review  (August  25),    43377 
Food  and  nutrition  policy;  review  (August 

25),    43379 
Human  services  programs;  review  (June  29), 
*  33913 

Justice  system  improvement  activities; 

review  (August  25),    43381 
Law  enforcement;  review  (June  29),     3391 1 
Legal  representation  system;  review  (August 

25),    43383 
Local  development  programs;  review  (June 

29i.     33915 
Natural  resources  and  environmental 

programs;  review  (August  2),    43957 
Romania;  extension  of  waiver  under  Trade  Act 

of  1974  (June  2),     29843 
Sugar,  imports  (May  4),     23499 
Syria;  sale  of  agricultural  commodities 

(February  19).    21087 
Television  receivers,  imports  (May  19), 

26195 
Turkey;  sale  of  defense  articles  and  services 
(July  21  and  November  5),    41401, 
59363 
Zaire;  sale  of  agricultural  commodities  (April 
I),    21089  1      ^"* 

PRESIDENTIAL  ORDERS 

Copyright  Royalty  Tribunal,  Commissioners; 
seniority  (September  26),    49435 

PROCLAMATIONS 

Alloy  tool  steel,  imports;  modification  of 

limitations  (Proc.  4509),     30829 
Footwear,  nonrubber;  orderly  marketing 

agreements  and  limitation  on  imports 

(Proc.  4510),     32430 
Mihtary  Selective  Service  Act,  violations; 

pardon  (Proc.  4483),    4391 
Milk  mixtures,  dry,  imports;  limitation  (Proc. 

4482),     4309 
Natural  gas  emergency  (Proc.  4485.  449S), 

6789,  18053 


Northern  Mariana  Islands,  constitution; 

effective  date  (Proc.  4534),    S6593 
Petroleum  and  petroleum  products;  imports 

(Proc.  4543),     64849 
Sugars,  sirups,  and  molasses,  imports: 
Import  fees,  imposition  (Proc.  4538), 

59037 
Tariff  rates,  modification  (Proc.  4539), 
59039 
Television  receivers,  color;  orderly  marketing 
agreement  with  Japan  and  limitation  on 
imports  (Proc.  4511),     32747 
Special  observances : 

American  Heart  Month  (Proc.  4481).    4307 
Armed  Forces  Day  (Proc.  4492),     15889 
Articles  of  Confederation,  adoption;  200th 

anniversary  (Proc.  4540),     59261 
Bill  of  Rights  Day,  Human  Rights  Day  and 

Week  (Proc   4542),     62467 
Black  Press  Day  (Proc.  4507),     30351 
Cancer  Control  Month  (Proc.  4490), 

13265 
Captive  Nations  Week  (Proc.  4SI3). 

37351 
Child  Health  Day  (Proc.  4522).    47817 
Citizenship  Day  and  Constitution  Week 

(Proc.  4517),    43797 
Clergy  Week,  International  (Proc.  4484), 

6577 
Columbus  Day  (Proc.  4527),    S2363 
Country  Music  Month  (Proc.  4531 ).    53897 
Earth  Week  (Proc.  4498),     19317 
Education  Week,  American  (Proc.  4S29), 

53893 
Emergency  h^edical  Services  Week  (Proc. 

4535),    58397 
Family  Week,  National  (Proc.  4536). 

58729 
Farm  Safety  Week.  National  (Proc.  4494). 

16769 
Farm-City  Week,  National  (Proc.  4533), 

56313 
Father's  Day  (Proc.  4505),    29471 
Fire  Prevention  Week  (Proc.  4521 ),    47545 
Rag  Day  and  National  Rag  Week  (Proc. 

4508),     30353 
Forest  Products  Week,  National  (Proc. 

4530),    53895 
General  Pulaski's  Memorial  Day  (Proc. 

4520),    47167 
Handicapped  Week,  National  Employ  the 

(Proc.  4526),    51557 
Hispanic  Heritage  Week,  National  (Proc. 

4516).    43795 
Law  Day,  U.S.A.  (Proc.  4499),     19319 
Leif  Erikson  Day  (Proc.  4524),    49431 
Loyalty  Day  (Proc.  4493),     16125 
Lupus  Week,  National  (Proc.  4518). 

44211 
Maritime  Day,  National  (Proc.  4502), 

20281 
Memorial  Day.  Prayer  for  Peace  (Proc. 

4504),    21467 
Mother's  Day  (Proc.  4503),    21085 
Older  Americans  Month  (Proc.  4497), 

19315 
Older  Worker  Week,  National  Employ  the 

(Proc.  4487),    9657 
Pan  American  Day  and  Pan  American  Week 

(Proc.  4491).     15677 
Poison  Prevention  Week,  National  (Proc. 

4486),    9153,9375 
Prayer,  National  Day  of  (Proc.  4532), 

55443 
Red  Cross  Month  (Proc.  4489).     1 1805 


Safe  Boating  Week.  National  (Proc.  4506). 

30143 
Save  Your  Vision  Week  (Proc.  4488). 

9987 
School  Lunch  Week.  National  (Proc.  4523). 

48865 
Small  Business  Week  (Proc.  4501 ),     201 II 
Space  Observance.  U.S.  (Proc.  4512), 

35951 
Thanksgiving  Day  (Proc.  4537),    59035 
Transportation  Day,  National  Defense,  and 

National  Transportation  Week  (Proc. 

4500),     19475 
United  Nations  Day  (Proc.  4525).    49433 
Veterans  Day  (Proc.  4519),    46265 
White  Cane  Safety  Day  (Proc.  4528), 

53591 
Women's  Equality  Day  (Proc.  4515). 

43615 
World  Law  Day  (Proc.  4514).    42299 
World  Trade  Week  (Proc.  4496).     18855 
Wright  Brothers  Day  (Proc.  4541 ).    60557 

PROPOSED  EXECUTIVE  ORDERS 

Government  regulations;  improvement, 
59740 

REORGANIZA-nON  PLANS 

Reorganization  Plans  of  1977: 

No.  I ,  Executive  Office  of  President. 

56101 
No.  2.  International  Communication 
Agency.    62461 

SALARY  RECOMMENDATIONS 

Executive,  legislative,  and  judicial.     10297 

EXECUTIVE  AGENCIES 

ACCIDENTS 

See  National  Transportation  St^ety  Board. 

ACTION 

RULES 

Privacy  Act;  implementation.    54286 

NOTICES 

Foster  Grandparent  and  Senior  Companion 

Programs;  income  eligibility  levels.     4159, 

31178 
Privau:y  Act;  systems  of  records.     1 2897 . 

30412.47574. 59392 
Privacy  Act;  systems  of  records;  annual 

republication.    47348 

ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

RULES 

Actuarial  services  under  Employee  Retirement 

Income  Security  Act,     39202,  41115 
Freedom  of  information,     39204,  41115 

NOTICES 

Actuarial  services,  eligibility  requirements  to 
perform;  notification  of  colleges  and 
universities,     10744 
Advisory  committee  review;  inquiry.     I  8153 
Meetings: 

Joint  Board  Actuarial  Examinations 

Advisory  Committee.     3036.  9066. 
12268.  17923.20863.25388.55150. 
64747 
Privacy  Act;  systems  of  records;  annual 
republication,    48 1 78 
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ADDITIVES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

ADMINISTRATIVE  COMMITTEE 
OF  FEDERAL  REGISTER 

See  Federal  Register  Office. 

ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

RULES 

Recommendations: 

Agency  rules;  prior  submission  for 

Congressional  review,    54251 
Customs  Service  actions;  judicial  review, 

54251 
Ex  parte  communications;  agency  handling, 

5425J 

NOTICES 

Advisory  committee  review;  inquiry,     15939 
Federal  Administrative  Law  Judge  Hearings  - 
Statistical  Report  for  1975;  availability, 
56973 
Meetings: 

Agency  Decisional  Processes  Committee, 

43999 
Agency  Organization  and  Personnel 

Committee,    21634 
Agency  Plenary  Sessions,    43 1 10 
Ex  Parte  Communications  in  Rulemaking 

Select  Committee,    28180,34899, 

37021 
Grants,  Benefits  and  Contracts  Committee, 

43949 
Judicial  Review  Committee,     17935,  23867, 

30661.35865 
Licenses  and  Authorizations  Committee, 

23867,  30877, 55247 
Ratemaking  and  Economic  Regulation 

Committee,     1 1028 
Rulemaking  and  Economic  Regulation 

Committee.    43651 
Rulemaking  and  Public  Information 

Committee.    9404,  30526,  38925. 

43999 

ADVERTISING 

See  Federal  Trade  Commission. 

ADVISORY  COMMITTEE  ON 
FEDERAL  PAY 

See  Federal  Pay,  Advisory  Committee. 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

See  Historic  Preservation,  Advisory  Council. 

AGED 

See  ACTION. 

Aging,  Federal  Council. 

Aging  Administration. 

Health.  Education,  and  Welfare  Department. 

Social  and  Rehabilitation  Service. 

Social  Security  Administration. 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

RULES 

Advisory  committee  management;  closed 

meetings,    26975 
Employment  limitation  of  third  country 

nationals  for  construction  work  financed 

from  U.S.  foreign  assistance  funds; 

revoked.    16776 
Procurement,    4841,  16778.  27601.  28540, 

30619, 42689 
Sunshine  Act;  implementation,    26975 
Voluntary  non-profit  relief  agencies,  overseas 

shipments  of  supplies,    40428 

PROPOSED  RULES 

Environmental  procedures: 

Pesticides;  procurement  or  use.    63901 

NOTICES 

Advisory  committee  review;  inquiry.     1601 2 
Authority  delegations: 

Administrator;  order  of  succession,    22966 
Africa,  et  al..  Assistant  Administrators; 

assurances  of  host  country  participation 
and  waiver  authority,    6942 
Bahamas,  Bolivia,  Brazil,  et  al  ,  principal 
officers;  operational  program  grants, 
22967 
Bangladesh,  Mission  Director,  et  al.;  loan 

and  grant  agreements,    35238,  64657 
Barbados,  Affairs  Officer,  et  al.;  loan  and 

grants  source  waivers,    65343 
Bolivia,  Mission  Director;  loan  agreements, 

19902, 29976 
Brasilia,  Affairs  Officer;  contracting 

functions.    64 1 64 
Caribbean  Regional  Development  Office, 
AID  Affairs  Officer;  loan  agreements, 
12936, 16880 
Chad;  Country  Development  Officer; 

contracting  functions,    45422,  57364 
Colombia,  Mission  Director;  contract  of 

guaranty,    24 1 34 
Contracting  officer  Raymond  J.  Potocki; 

sign  contracts,  grants,  etc.,    39286 
Contracting  officer  Stanley  R.  Nevin;  sign 

contracts,  grants,  etc.,    40803 
Dakar;  Regional  Development  Officer; 

contracting  functions,    45422,  57364 
Dominican  Republic,  Mission  Director; 

power  barge  weber  agreement,     1 1089 
East  Africa,  Regional  Economic 

Development  Services  Office,  Director; 
contracting  functions,    58231 
Egypt,  Deputy  Assistant  Secretary  of  State 
for  foreign  buildings;  office  space, 
64165 
Egypt,  Mission  Director;  contracting 

functions,    8037 
Egypt,  Mission  Director;  grant  agreements, 

37890 
Egypt,  Mission  Director;  loan  agreements, 

etc.;  correction.    22967 
Ethiopia.  Mis-sion  Director;  contracting 

functions.    64165 
Foreign  Buildings.  Deputy  Assistant 

Secretary  of  State;  housing  and  office 
space  in  Cairo,  Egypt,    45056 
Ghana,  Mission  Director;  contracting 

functions,    57579 
Guatemala,  Mission  Director;  loan 

negotiation  and  execution,     18914 
Haiti,  Mission  Director;  loan  agreements, 
10381, 10382 


Haiti,  Mission  Director;  loan  negotiation, 

execution,  and  implementation,     18914 
Honduras,  Director  USAID;  farm  loans, 

5*773 
Honduras,  Mission  Director;  farm  loans, 

23671 
India,  Affairs  Officer;  loan  agreements, 

14944, 16204 
India,  et  al.,  principal  officer;  operational 

program  grants,     39286 
Indonesia,  Mission  Director;  contracts  and 

grants,    21530 
Indonesia,  Mission  Director,  et  al.; 
contracting  functions,    35237 
Indonesia,  Mission  Director,  et  al.;  loan  and 

grant  agreements,     5773,  64658 
Kenya,  Mission  Director;  contracting 

functions,    64166 
Latin  America,  Assistant  Administrator,  et 
al.;  project  grant  agreements,  etc., 
31511  _^ 

Latin  America  Region,  Mission  Directors,  et 
al.;  loans,  grants,  and  guarantee 
agreements,    43466,  43467 
Lebanon,  Representative;  sign  contracts, 

grants,  etc.,    43468 
Liberia,  Mission  Director;  contracting 

functions,     57580 
Mali;  Country  Development  Officer; 

contracting  functions,    45422,57364 
Mauritania;  Country  Development  Officer; 
contracting  functions,    45422.  57364 
Near  East  Bureau.  Director  and  Deputy, 
Capital  Development  Office;  loan  and 
grant  agreements,  etc..     12283.  34402 
Niamey;  Regional  Development  Officer; 

contracting  functions,    45423,  57364 
Nicaragua,  Mission  Director;  contract  of 

guaranty,     10917 
Nigeria,  Affairs  Officer;  contracting 

fu  nctions,    64 1 64 
Nigeria,  Mission  Director;  contracting 

functions,    57580 
Pakistan,  Mission  Director;  contracting 

functions,    8036,  45423 
Pakistan,  Mission  Director  and  Deputy;  loan 
and  grant  agreements,    5773,35  239, 
64658 
Paraguay,  Mission  Director;  contract  of 

guaranty,    27081 
Paris  Overseas  Development  Coordinator; 

grant  and  contracting  functions,     25571 
Peru,  Mission  Director;  loan  agreements, 

10382,  36497 
Philippines,  Mission  Director  and  Deputy,     . 
loan  and  grant  agreements,    5774, 
35238,64658 
Population  and  Humanitarian  Assistance 
Assistant  Administrator;  functions  and 
authorities,^   57579 
Program  and  Management  Services  Assistant 
Administrator;  AID  Regulation  I 
waiving  etc.,    26496 
Program  and  Management  Services  Assisunt 
Administrator;  contracting  functions, 
57580 
Program  and  Management  Services  Assistant 
Administrator;  document 
declassification,     8037 
Program  Planning  and  Utilization  Office, 
Director,  et  al.;  fiscal  affairs,    57  581 
Regional  AssisUnt  Administrators,  et  al.; 
transfer  functions,  etc.,    57581 
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Reimbursable  Development  Programs. 
Coordinator;  travel,  per  diem,  and 
related  costs,    30SS7 
Sri  Lanka,  Representative;  contracting 

functions,    64 1 65 
Tanzania,  Mission  Director;  contracting 

functions.    S7S80 
Technical  Assistance  Bureau.  Associate 
Assistant  Administrator  for  Title  XII 
and  Research;  smj|ll  research  projects. 
46963 
Technical  Assistance  Bureau.  Deputy 

Assistant  Administrator;  authority  of 
Assistant  Administrator,     36497 
Thailand.  Mission  Director;  loan 

^—agreements,  etc.,    64166 
Turkey.  Ambassador;  personal  foreign 

excess  property,    23672 
Upper  Volta.  Country  Development  Officer; 

contracting  functions,    4S422,  57364 
West  Africa.  Regional  Economic 

Development  Services  Office.  Director; 
contracting  functions.     58231 
Yaounde,  Regional  Development  Officer; 
contracting  functions,    45423,  57365 
Zaire,  Mission  Director,  contracting 
functions,     64166 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Agricultural  and  Rural  Sector  Planning 

Advisory  Committee.    9461 
Voluntary  Foreign  Aid  Advisory  Committee. 
1555 
Environmental  statements;  availability,  etc.: 

Pest  managemo^  activities.     25394 
Housing  guarantee  program;  information  for 

investors  and  borrowers,     36497 
Housing  guarantee  programs: 
Israel,     57579 

Kore^,     21155.  43467.  54973 
Panama.    2389,63985 
Paraguay.     14797 
Portugal.     18914 
Meetings: 

international  Food  and  Agricultural 

Development  Board.  917.3945.8254. 
12111.  16012.  18914.  20356.  25572, 
31664,  34402,  34561,  34562,  38953, 
39730,  41942,  43174,  44061,  46449. 
46968.  47609,  49539,  56658.  59579. 
59580.  61348.  63984.  63985 
RcKarch  Advisory  Committee.     10381. 

20357.31511. 55657 
Voluntary  Foreign  Aid  Advisory  Committee, 
8254, 18172 
Pest  management  progt^;  interim 
procedures,  etc.: 
Africa.  Sahel  Region;  waiver,    42272, 

45898 
Bolivia;  wafaicr^  56396 
Privacy  Act.  systems  of  records.     10816. 

31511,  37084,40302 
Privacy  Act;  systems  of  records;  annual 

republication,    47371 
Voluntary  foreign  aid  agencies;  certificates  of 
registration: 
AFRICARE  et  al..    57999 
Americans  for  Children's  Relief;  terminated, 

16204 
Goodwill  Industries  of  America.  Inc.. 

14797 
Voluntary  Foreign  Aid  Advisory  Committee; 

terminated.    2557 1 
World  Neighbors.    36497 


AGING,  FEDERAL  COUNCIL 

NOTICES         " 

Meetings: 

Council  on  Aging.    9225.  21322.  31495, 

57990 
Economics  of  Aging  Committee,     3899, 

33795 
Frail  Elderly  Task  Force.     1 7 1 80.  3 1 495 
Research  and  Manpower  Committee, 

15970 
Senior  Services  Committ*.     3900,  17180 

AGING  ADMINISTRATION 

See  also  Human  Development  Services  Office. 

RULES 

CFR  regulations  redesignated  and  transferred 
to  Human  Development  Services  Office 
and  CFR  Chapter  vacated,     59086 

AGRICULTURAL  COMMODITIES 
AND  PROGRAMS 

See  Agriculiural  Marketing  Service. 

Agricultural  Stahilization  and  Conservation 

Service 
Agriculture  Department. 

Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Federal  Crop  Insurance  Corporation. 
Federal  drain  Inspection  Service. 
Food  and  Drug  Administration. 
F'ood  Safety  and  Quality  Service. 
Packers  and  Stockyards  Administration. 

AGRICULTURAL  MARKETING 
SERVICE 

RULES 

Almonds  grown  in  Calif..     3160,  3847,  5342, 

5677.  19322,  47184,  56488 
Apples,  dehydrated;  grade  standards,     33259, 

37968 
Apricots  grown  in  Wash.,     30492,  35 144. 

41268 
Avocados;  imported,     27214 
Avocados  grown  in  So   Fla..    27210,  35144. 

5 1 506.  54556.  585 1 1 .  63636 
Beef  research  and  information: 

Program  establishment;  terminated.    43053. 
44542 
Butter;  grade  standards.     5968 
Celery  grown  in  Fla..     32762.  39361.  45326. 

46045 
Cherries  grown  in  Mich,  et  al  .     3626.  38577 
Cherries  (sweet)  grown  in  Wash..    27567. 

32761. 38576 
Cotton: 

Cla-ssification.  futures  legislation;  bona  fide 

spot  cotton  market  removal.     56949 
Classification,  futures  legislation; 

redesignation,    40677 
Sampling,  licensing  of  warehouses  and  gins, 
24711 
Cotton  research  and  promotion: 

Board  membership,  determination.    41405 
Referendum,  supervisory  and  administrative 
cost  reimbursement,     4813,  35974 
Cranberries  grown  in  Mass.  et  al.,    21787, 

40679,  44980, 58733 
Dates  (domestic)  produced  in  Calif.,    9160, 

61591,  64899 
Eggs  and  egg  products: 

Inspection  and  grading  standards,    2969 


Research  and  promotion;  egg  producers  as 
collecting  handlers  to  remit  assessments, 
60724 
Filberts;  imported.    64899 
Filberts  grown  in  Oreg.  and  Wash..    58734. 

60723 
Grain  standards.     30146 
Grain  standards,  etc.;  fees  for  inspection. 

increase.     12033 
Grapefruit;  imported.    9664.  10835.  14867. 
18272. 21469.  24717.40886,47550, 
57948 
Grapefruit  grown  in  Ariz,  and  Calif.,    42842, 

63636 
Grapefruit  grown  in  Fla.,    481 1.  10299 
Grapes  (Tokay)  grown  in  Calif..    40679, 

45325.49438 
Hops,  domestic.     18857.47185 
Inflation  impact  statements,     11824,  13103, 

44801.  49802.  52381,63882 
Lemons  grown  in  Ariz,  and  Calif.,  1476, 
2977,  3297,  4111,  5341,  5971,  6824, 
8630,9998,  10679,  10680,  10996,  12036. 
12411.13012,13534.14084.15061. 
15407.  16129.  16614.  17421.  18055. 
18587.  19865,  20812,  21267.  21785. 
22360.  23156.  24717.  25849.  26410. 
27210.  27568.  28517.  29848.  30832. 
32255.33714.35142.36466.36990. 
37199.  37534.  37967.  38575.  39085. 
39360.  39670.  40883,  41815,  43087. 
44214.  45325.  46507.  47183.  48869. 
53593.  53921.  54555,  54794,  55190, 
56107,  56714.  57684,  58733.  59508. 
601  \^,  61243.  62140.  63380.  64361. 
64898.65133 
Lettuce  grown  in  So.  Tex..    2666.  3626.  8362. 

16775.  58399.  59373 
Limes;  imported.  21787 
Limes  grown  in  Fla..'^1786.  30148.  34  275. 

63636 
Livestock;  grading,  certification,  and 
standards: 
Recodification  and  republication,    53902 
Milk  marketing  orders: 

Chicago,     13103,38580.59041 

Eastern  South  Dakota,  correction.    27215 

Indiana.    56950 

Inland  Empire.     53595.  61449 

Iowa.     17423 

Middle  Atlantic.     29849.  59956 

Nebraska-Western  Iowa.     38171 

New  York-New  Jersey.     1 1823,  52379, 

56715 
Ohio  Valley.     11234 
Southeastern  Florida,    46915 
Southern  Michigan,     10680,  38585,  4  1604 
Tampa  Bay,    46914 
Tennessee  Valley,    40889 
Upper  Florida,    21603,  46914 
Upper  Midwest,    22360,  59747 
Nectarines  grown  in  Calif.,    23157.  242  29. 

30491.34499,35143 
Olives  grown  in  Calif.,     31761,  44801,  47550 
Onions;  imported.     10300.  38384.  4017  5 
Onions  grown  in  Idaho  and  Oreg..     37967, 

39360 
Onions  grown  in  So.  Tex.,    2308.4396, 

12411,22126 
Oranges,  grapefruit,  tangerines,  and  tangelos 
grown  in  Fla..     1023.  5072.  8361.  9663, 
10833.  14866.  18271.  21469.  24716. 
27876.  40882.  47548.  57947.  59367, 
59956,  60918,  61590.  61853.  62470. 
63635.63881 
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Oranges  and  grapefruit  grown  in  Tex..    6363. 

57300,  59747 
Oranges  (navel)  grown  in  Ariz,  and  Calif., 
1230,  2665,  3846,  4395,  5072,  5677, 
6363,  6364,  6579,  7121.  8629.  9160, 
9663,  10834,  12144,  13012.  13269, 
13803.  14866.  15407.  15911.  17099. 
18387.  19477.  201 13.  20627.  21619. 
22875,  24061,  44801.  49437.  59372, 
59956.  61030,  61991.  63163.  63379. 
64101,  64360.64897 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif., 
17127.  20473.  20811.21101.24061. 
25719.  26197,  26986.  27568.  28145. 
29487.  30600.  31761.  32513.  33713. 
34855.  36231.  36809.  37353.  37793. 
38380,  38892.  39359.  39959.  40678, 
41095,  41603,  42842,  43960,  44979, 
45893.  46269.  46913.  47819.  49438. 
51604.  53594.  54793 
Order  establishment.     19876 
Papayas  grown  in  Hawaii.     2,  3.  2665,  17099, 

17422,25720.65134 
Peaches  (fresh)  grown  in  Ga..    21268.  29488, 

40884 
Peaches  (ftesh)  grown  in  Wash.,    36232. 

36233 
Peaches  grown  in  Colo..     38576.  45629 
Pears.  Bartlett  (fresh)  grown  in  Oreg.  and 

Wash..     38578,46508,57117 
Pears,  plums,  and  peaches  (fresh)  grown  in 
Calif..    3625,22875.23157.24230. 
26646.  33023.  35828.  35973.  36232. 
37794,  43960,  44214 
Pears  (Beurre  D'Anjou,  Beurre  Bosc,  etc.) 
grown  in  Calif.,  Oreg.,  and  Wash.. 
39670.  53594.  59041 
Plant  variety  protection: 

Plant  Variety  Protection  Board  proceedings; 
practice  rules  and  authority  citation 
changes.    9157 
Potato  research  and  promotion  plan: 
Expenses,    29295 
Payments,     55879.  567 1 5 
Potatoes  (Irish)  grown  in  Calif,  and  Oreg., 

41403 
Potatoes  (Irish)  grown  in  Colo..    38382. 

38579. 39360.  51605 
Potatoes  (Irish)  grown  in  Idaho  and  Oreg., 

35145,40886,43053 
Potatoes  (Irish)  grown  in  Southeastern  States, 

25720,  26410 
Potatoes  (Irish)  grown  in  Wash.,    7923. 

38381. 39671.42679 
Poultry  and  domestic  rabbit  products;  grading 

standards.    297 1 
Prunes  (dried)  produced  in  Calif.,    44802, 

49802 
Prunes  (fresh)  grown  in  Oreg.  and  Wash.. 

36990. 38577 
Raisins  produced  from  grapes  grown  in  Calif., 
37200,  52375,  54794.  57683.  60559, 
63882 
Referendams  conduct  procedure,    25315. 

27569 
Rice;  Federal  inspection  services;  fees, 

reduction,    30599,  34275 
Rice;  U.S.  standards,    40869,  64356 
Seed  Act  regulations: 
Cowpea,  field  pea,  and  mung  bean  land 
requirements,    38573 
Seeds,  agricultural  and  vegetable;  quality 
inspection  and  certification,     19864 
Sunshine  Act;  implementation,     10833 


Tobacco  (flue-cured);  grade  standards, 

21092 
Tobacco  (flue-cured);  inspection,     17097 
Tomatoes;  imported,    5073.55192 
Tomatoes  grown  in  Fla..    5073,  54935,  55191, 

56487, 57445 
Triticale;  grain  standards,    9377,  10996 
Walnuts;  imported,     35146 
Walnuts  grown  in  Calif.,  Oreg.,  and  Wash., 

57948,  60723 
Warehouse  regulations: 

Broomcorn,    61030 

Grain.     12143 

Nut.    26646 
Wheat;  grain  standards;  correction,    9379 

PROPOSED  RULES 

Almonds  grown  in  Calif..    42227,  463 19 
Apples,  dehydrated;  grade  standards.     3178 
Apricots  grown  in  Wash..     30514.36267 
Avocados;  imported.    23514 
Avocados  grown  in  So.  Fla..    23607,  30513, 

59979 
Beans,  frozen;  green  and  wax;  grade  standards, 

10849 
Beef  research  and  information: 

Filing  of  exceptions  invited,    4484,  5362 
Referenda  conduct  procedure,     19885 
Carrots  grown  in  48  contiguous  States.    61599 
Celery  grown  in  Fla..    2691.  5362.  17458, 
21487,  25872,  35656,  39108.  41431, 
63178 
Cherries  grown  in  Mich,  et  al.,     34887 
Cherries  (sweet)  grown  in  Wash..    27912. 

31797.  34887 
Com;  grain  standards,    61473 
Cotton: 

Classification,  futures  legislation;  bona  fide 

sort  market,    43088 
Sampling;  licensing  of  warehouses  and  gins, 
10848 
Cotton  Research  and  Promotion  Board 

membership,  determination;  extension  of 
time.    2503  , 

Cotton  research  and  promotion  orders: 

Referendum,  supervisory  and  administrative 
costs  reimbursement.     29313 
Cranberries  grown  in  Mass.  et  al..    2503. 
10695,  20143.  36268.  39989.  45680. 
54950.  55094,  58532.  59509.  60568. 
64122 
Egg  research  and  promotion;  egg  producers  as 
collecting  handlers  to  remit  assessments, 
48889 
Filberts;  imported,    54950 
Filberts  grown  in  Oreg.  and  Wash.,    55245. 

55821 
Grain  standards;  extension  of  time,    9391 
Grapefruit;  imported,     33316.54950 
Grapefruit  grown  in  Ariz,  and  Calif.,    59979 
Grapefruit  grown  in  Fla.,    63426 
Grapes  (Tokay)  grown  in  Calif.,    41 130, 

43639 
Hops,  domestic,     1 330 1 ,  42227 
Inflation  impact  statements.     18965,  41645. 

47561, 56955.58759 
Lemons  grown  in  Ariz,  and  Calif..    43639. 

45334, 48326 
Lettuce  grown  in  So.  Tex.,    55821.  56336 
Limes  grown  in  Fla..    24066.  305 1 3.  59979 
Meat;  grading,  certification,  and  standards: 

Beef,  carcass;  standards  for  grades.    293  1 3 
Milk  marketing  orders: 
Cedar  Rapids-Iowa  City,     1356,  15842, 
16162 


Central  Arkansas.    9674.  13024.  17130. 
26217.  38070.  41873.  43859.  56337. 
65088 
Chicago.     10853.27921.37388,57319 
Des  Moines,  Iowa,     1356,  15842,  16162 
Eastern  Ohio-Western  Pennsylvania, 

48886,  60927 
Fort  Smith,  Ark.,    9674,  13024.  17130, 
26217,  38070,  41873,  43859.  56337. 
65088 
Greater  Louisiana.     30627 
Indiana.     33040.45335.54831 
Inland  Empire,    40216.44243.57466 
Iowa.     1 356 

Lubbock-Plainview.  Tex..    9674.  13024. 
*         17130.26217.65088 
Memphis.  Tenn..    9674.13024.17130. 
26217,  38070.  41873.  43859,  56337, 
65088 
Middle  Atlantic,    270 1 6,  4500 1 .  599  80. 
,=s^       63178 

Nebraska-Western  Iowa,    24744,  28897, 
37567 
'  Neosho  Valley,    9674.  13024,  17130, 
26217.  65088 
New  England.    62444 
New  Orleans-Mississippi.     30627 
New  York-New  Jersey.     18950,23841, 

41582 
New  York-New  Jersey  area,    4471 
North  Central  Iowa,     1356,  15842.  16162 
Ohio  Valley.    4127 
Oklahoma  Metropolitan.    9674.13024. 

17130, 26217,65088 
Quad  Cities-Dubuque,     1356,  15842,  16162 
Red  River  Valley,    9674,  13024.  171  30. 

26217,65088 
Rio  Grande  Valley.    9674.  13024.  17130, 

262J7.  65088 
Southeastern  Florida.     30627,  38913,  43855 
Southern  Michigan,    9027,  29881,  37562 
Tampa  Bay,    30627,  38913,  43855 
Tennessee  Valley,     12184,31797,39108 
Texas,     9674,  13024,  17130,  26217,  65088 
Texas  Panhandle,    9674,13024,17130, 

26217,65088 
Upper  Florida,    7962,  15417,  20143. 

30627, 38913,43855 
Upper  Midwest,     19350,  55896 
Wichita,  Kans.,    9674,  13024,  17130, 
26217,  65088 
Nectarines  grown  in  Calif.,    26430,  279 1 1 , 

30206,  32553,  63646 
Olives  grown  in  Calif.,     1 2063.  43640,  55095 
Onions;  imported,    5982,  34309,  63894 
Onions  grown  in  Idaho  and  Oreg.,    33766. 

35978 
Onions  grown  in  So.  Tex.,     18404,  61474, 

61867 
Oranges,  grapefruit,  tangerines,  and  tangelos 
grown  in  Fla.,     10693,  30198.  333  16. 
43398,  54949,  57694 
Oranges  and  grapefruit  grown  in  Tex..    49458, 

566 1 8 
Oranges  (navel)  grown  in  Ariz,  and  Calif., 

8662,  60568,  64703 
Oranges  (Valencia)  grown  in  Ariz,  and  CalK., 

12888,  14880,  17128,  17457,  17879 
Papayas  grown  in  Hawaii,  61867,  6201  2 
Peaches  (fresh)  grown  in  Ga.,    13557,  18621, 

23160,24744, 27012 
Peaches  (fresh)  grown  in  Wash.,    29489. 

31797 
Peaches  grown  in  Colo.,    41431 
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Agricultural 

Pears,  plums,  and  peaches  (fresh)  grown  in 

Calif..    28146.30513,30514,30626, 

32802, 39989. 42691,  63646 
Pears  (Bartlett)  grown  in  Oreg.  and  Wash  , 

41867.54566 
Pears  (Beurre  D'Anjou.  Beurre  Bosc.  etc.) 

grown  in  Calif.,  Oreg.,  and  Wash., 

41644,  56512 
Peas  (frozen);  grade  standards,     12058 
Perishable  agricultural  commodities, 

misrepresentation  or  misbranding,    59088 
Plant  variety  protection; 

Reciprocity  limits  for  Israeli  nationals. 
56751 
Potato  research  and  promotion  plan; 

assessments  and  expenses,     24066,  47562 
Potatoes  (Irish),  imported.     34887 
Potatoes  (Irish)  grown  in  Calif,  and  Oreg.. 

37820.  38185 
Potatoes  (Irish)  grown  in  Colo.,    34889, 

35978.  44242 
Potatoes  (Irish)  grown  in  Idaho  and  Oreg.. 

19148.  20476.  37819.  39395,  58951 
Potatoes  (Irish)  grown  in  Southeastern  States, 

20825, 21111 
Potatoes  (Irish)  grown  in  Wash.,    34887. 

38913 
Prunes  (dried)  produced  in  Calif.,    39672, 

41644 
Prunes  (fresh)  grown  in  Oreg.  and  Wash., 

32256. 32802 
Raisins  produced  from  grapes  grown  in  Calif., 

17463,  27913.  41867,  46320,  54423, 

56512,  57131,  58759 
Rice;  U.S.  sUndards,    33753 
Seed  Act  regulations: 

Cowpea,  Tield  pea.  and  mung  bean  land 
requirements,    25738 
Tobacco  (cigar-leaf)  grown  in  Ga.  and  Fla., 

47848 
Tobacco  (flue-cured);  grade  standards, 

I288I 
Tomatoes,  canned,  stewed;  grade  standards, 

10004.  10009 
Tomatoes;  imported.    47561 
Tomatoes  grown  in  Fla..    47209,  47560 
Walnuts  grown  in  Calif.,  Oreg.,  and  Wash., 

55821. 56955 
Watermelons  (fresh);  grade  standards.    8644. 

9391 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Distributors'  Advisory  Committee,     3671 
Hop  Marketing  Advisory  Board,    3671 
Plant  Variety  Protection  Board,    4503 
Shippers  Advisory  Committee,    818.3189 
Farmer-to-Consumer  Direct  Marketing  Act; 
administrative  policies  and  procedures, 
37580 
Food  inspectors;  cross-utilization  of  personnel; 
memorandum  of  understanding  with 
NOAA,    6872 
Food  product  inspection  and  grading; 
Cooperative  working  arrangements; 
memorandum  of  2igreement  with  Food 
and  Drug  Administration,     20350 
Fruit  and  vegetable  supply,  revised  unit  of 

measure.     29535,  55483 
Meetings: 

Distributor's  Advisory  Committee,     16841 
Flue-Cured  Tobacco  Advisory  Committee. 

20839.  27665,  34539,  40230 
Hop  Marketing  Advisory  Board,    8 1 8, 
64139 


Regulatory  Programs  Advisory  Coiftmittee, 

3189 
Shippers  Advisory  Committee,     1496,3189. 
5738.  9048.  1 1253.  12897,  14136, 
15356.  17935.  19500.  21 124.  24074. 
27270,42239,47240.  55483. 56181. 
58191.  58964.  60581,  62403 
Peanut  Administrative  Committee;  1977  crop 
year,  expenses  and  rate  of  assessment. 
30879 
Peanuts.  1977  crop,  quality  regulations  and 

indemnification.     32278.45941 
Warehouse  and  warehousemen  licensed  and 
bonded  under  US   Warehouse  Act; 
revised  list.     10864 

AGRICULTURAL  RESEARCH 
SERVICE 

PROPOSED  RULES 

Poultry  improvement  plan.  National,  auxiliary 
provisions;  General  Conference 
Committee  and  Plan  Conference 
terminated.     3304 1 .  43982 

NOTICES 

Meetings: 

National  Arboretum  Advisory  Council. 

15449 
Plant  Genetics  National  Resources  Board. 

2105 
Poultry  Improvement  Plan.  National, 
General  Conference  Committee. 
15357 
Patent  Index  Manual,  availability,    53985 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

RULES 

Acreage  and  compliance,  determination: 
Marketing  quotas  and  acreage  allotments. 

2973 
Peanuts  and  tobacco  (flue-cured),    48325 
Appeal  regulations: 

Appraisals,  technical  determinations  for 
wheat,  feed  grain,  cotton,  and  rice; 
nonappealability .     58162 
Beef  research  and  information;  referendums 

conduct  procedure,     25315,27569 
Cotton: 

Closing  dates  for  transfer,  and  for  release 

and  reapportionment.     13534 
Marketing  quotas  and  acreage  allotments. 
1476.  I74I4.  18055.  55597.  58731. 
60722 
Payments  division.     1 742 1 
Feed  grains: 

Closing  dates  for  transfer,  and  for  release 

and  reapportionment.     13S34 
Special  programs;  1975-1977  crop  years. 
17420 
Inflation  impact  statements.    40882.  48325. 
55598,  58732.  60722,  61588,  61590, 
65133 
Land  use  adjustment  program;  otxolete  CFR 

Part  deleted,    62470 
Payments  division;  program  payments.     17421 
Peanuts: 

Closing  dates  for  transfer,  and  for  release 

and  reapportionment,     13534 
Marketing  quotas  and  acreage  allotments. 
750.  17419.  59880.  61589 


Rice: 

Closing  dates  for  transfer,  and  for  release 

and  reapportionment,     13534 
Marketing  quotas  and  acreage  allotments. 

2301.  30356 
Obsolete  CFR  Part  deleted.    62470 
Rural  environmental  programs.  National:  ) 

Definitions,  funding,  conservation  materials 

and  services,  etc..     5970 
Drought  and  flood  area  conservation 

program.    22358.  48324 
Forestry  incentives  program;  cost-sharing 
with  same  owner  on  same  acreage. 
44213 
Tobacco;  closing  dates  for  transfer  and  for 
release  and  reapportionment.     13534 
Tobacco  (burley);  marketing  quotas  and 

acreage  allotments.     2300.  6824.  27209. 
58732 
Tobacco  (cigar-binder);  marketing  quotas. 
1977-78  marketing  year,  termination, 
29847 
Tobacc(^.( cigar-filler,  etc.);  marketing  quotas 
and  acreage  allotments,    6818,  17414. 
27208 
Tobacco  (fire-cured,  etc.): 

Marketing  quotas  and  acreage  allotments, 

6821,9158 
Penalty  rates,  1977-78  marketing  year, 
65132 
Tobacco  (flue-cured);  marketing  quotas  and 
acreage  allotments,    9159,  10996,  27565, 
40881,61588 
Tobacco  (Virginia  sun-cured);  marketing 

quotas  and  acreage  allotments,    27  209 
Wheat: 
Closing  dates  for  transfer,  and  for  release 

and  reapportionment,     13534 
Marketing  quotas  and  acreage  allotments, 

17419,  20811 
Obsolete  CFR  Parts  deleted,    62470 

PROPOSED  RULES 

Appeal  regulations: 

Appraisals,  technical  determinations  for 
wheat,  feed  grain,  cotton,  and  rice; 
nonappealability,     39223 
Beef  research  and  information;  referenda 

conduct  procedure,     19885 
Cotton; 

Appeals;  appraisals,  technical 

determinations;  nonappealability. 
39223 
Marketing  quotas  and  acreage  allotments, 
46542. 54660 
Crop  acreage,  normal,  and  set-aside  acreage, 

55243 
Feed  grains: 

Appeals;  appraisals,  technical 

determinations;  nonappealability, 
39223 
Marketing  quotas  and  acreage  allotments, 
56511,  56751 
Inflation  impact  statements,    7962 
Peanuts;  marketing  quotas  and  acreage 

allotments,     1101 5,  .561 35 
Rice: 

Appeals;  appraisals,  technical 

determinations,  nonappealability, 
39223 
Marketing  quotas  and  acreage  allotments, 

780 
Set-aside  program  determinations,     I  74S7 
Tobacco  (burley);  marketing  quotas  and 
acreage  allotments,     7962 
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Tobacco  (burley);  1978  marketing  quotas. 

63790 
Tobacco  (cigar  binder);  marketing  quotas. 
1977-78  marketing  year,  termination, 
16632 
Tobacco  (cigar-filler,  etc.);  marketing  quotas 

and  acreage  allotments,    7962 
Tobacco  (fire-cured,  etc.);  marketing  quotas 

and  acreage  allotments,    65202 
Tobacco  (fiue-cured);  marketing  quotas  and 

acreage  allotmenu,     16633.  56134,  57131 
Tobacco  (Virginia  sun-cured);  marketing 

quotas  and  acreage  allotments,    7962 
Wheat: 

Appeals;  appraisals,  technical 

determinations;  nonappealability, 
39223 
Marketing  quotas  and  acreage  allotments, 
17456,55242,59089 

NOTICES        I 

Environmenul  statements;  availability,  etc.: 
Wheat  and  feed  grain,  1978  set-aside 
program,    56762 
Privacy  Act;  systems  of  records,    6195 
Sundby  Defense  Food  Orders,  withdrawal, 
16642 

AGRICULTURE  DEPARTMENT 

See  also  Agricullural  Marketing  Service. 
Agricultural  Research  Service. 
Agricultural  Stabilization  and  Conservation 

Service. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Cooperative  State  Research  Service. 
Extension  Service,  USD  A. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service. 
Food  and  Nutrition  Service. 
Food  Safety  and  Quality  Service. 
Foreign  Agricultural  Service. 
Forest  Service. 

Packers  and  Stockyards  Administration. 
Rural  Electrification  Administration. 
Soil  Conservation  Service. 

RULES 

Adjudicatory  proceedings,  formal;  uniform 

rules  of  practice,    743.  5341.  15406 
Authority  delegations  by  Secretary  and 
General  Officers: 
Agricultural  Marketing  Service, 

Administrator;  FGIS  management 

support  functions.    64677 
Agricultural  Marketing  Service, 

Administrator;  investigatory  subpoenas, 

65131 
Conservation,  Research,  and  Education, 

Assistant  Secretary,  and  Soil 

Conservation  Service  Administrator; 

mining  control  and  reclamation,    55083 
Conservation.  Research,  and  Education, 

Assistant  SecreUry,  et  al.;  soil  and 

water  resources  conservation,    65132 
Conservation,  Research,  and  Education, 

Assistant  Secretary;  National  Forest 

System,  protect,  manage,  and 

administer.    2968.  26645 
Conservation,  Research,  and  Education, 

Assisunt  SecreUry;  radiological  safety, 

32254 
Deputy  Secretary  et  al.;  reorganization,  etc., 

35626 


Economics,  Sutistics,  and  Cooperatives 
Service;  consolidation  of  services, 
64355 
Governmental  and  Public  Affairs  Office, 

Director;  establishment,    60721 
Judicial  Officer;  applicant  appeals  under 

Plant  Variety  Protection  Act,    61030 
Judicial  Officer;  rules  of  practice  governing 
formal  adjudicatory  proceedings,    4395 
Marketing  Services,  Assistant  Secretary,  et 

al.;  exotic  organisms,  etc.,    47547 

Marketing  Services,  Assistant  Secretary; 

merger  of  Packers  and  Stockyards 

Administration  into  AMS,    65132 

National  Finance  Center,  Director;  claims 

collection,     10299 
Secretary;  order  of  succession,    39669 
Committee  management,  advisory  and  other, 

62387 
Exports  under  Agricultural  Trade 

Development  and  Assistance  Act; 
financing: 
North  Vietnam,  prohibition  removed, 

63163 
Purchasing  and  shipping  agents,  inviutions 
for  bids,    54399 
Freedom  of  information;  fee  schedule,    23597 
Import  quotas  and  fees: 

Bill  of  lading,  through,  waiver,    571 17 
Cheese,  certain,  price  determination, 

22874 
Licensing  authority  transfer,  etc.,    9377 
Meat  imports  limitation: 

Costa  Rica.  Australia,  and  New  Zealand. 

62492. 64101 
Foreign-trade  zones,  meat  processed  in, 
42841 
Operations  Office;  fee  schedule,    23597 
Procurement,     10682,  10687.  10688,  20465, 
20466,  28871,  31454,  32231.  32783, 
44236,  45927, 48877 
Relocation  Assistance  and  Real  Property 
Acquisition  Act;  elimination  of  annual 
report  requirement,  etc.,    55807 
Sunshine  Act;  implementation,    62387 
Surplus  agricultural  commodities;  CFR  Part 

deleted,    57683 
PROPOSED  RULES 

Agricultural  Stabilization  and  Conservation 
County  and  Community  Committees; 
selection  and  functions,    20628 
Exports  under  Agricultural  Trade 

Development  and  Assistance  Act; 
financing,    33038 
Freedom  of  information;  fee  schedule,     15708 
Nondiscrimination;  age  discrimination 

prohibition,    65202 
Operations  Office;  fee  schedule,     15708 

NOTICES 

Advisory  committee  review;  inquiry,     15449 
Advisory  committees,  closed  meetings;  reports, 

availability,    27270 
Agriculture  grant  and  agreement  regulations; 

availability,  etc..    64715 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Agricultural  Policy  Advisory  Committee  for 

Trade  Negotiations  et  al.,    21501 
Agricultural  Research  Policy  Advisory 

Committee  et  al.,    56762 
Container  Standards  for  Fresh  Fruits  and 

Vegetables  Advisory  Committee,     1497 
Cooperative  Forestry  Research  Advisory 
Committee,    40467 


Forest  System  National  Advisory 

Committee,    39692 
National  Plant  Genetic  Resources  Board. 

48904 
Pacific  Crest  National  Scenic  Trail  Advisory 

Council.    38623,  39247 
U.S.  Meat  Animal  Research  Center 
Advisory  Committee,    4160 
Cotton,  upland;  urget  price,  acreage,  etc., 

63801 
Drought  impact  areas,  emergency;  various 
States;  memorandum  of  agreement  with 
Commerce  Department,  Interior 
Department,  and  SB  A,    2 1 855.  22608 
Feed  grains;  1978  National  allotment  and  set- 
aside  program  determinations.    59523 
Inflation  impact  statements.    59523 
Meat  import  limitations: 

Quarterly  estimates,     20321,  35665,  53649 
Meetings: 

Agricultural  Research  Policy  Advisory 

Committee,    20840,30879,57144 
Apache  National  Forest  Grazing  Advisory 

Board,    26674 
Child  Nutrition  National  Advisory  Council, 

11029,  12942,  38623 
Forest  Management  Act  Committee  of 

Scientists,  National,    23618,  28905 
Meat  and  Poultry  Inspection  National 

Advisory  Committee,    4503 
National  Agricultural  Research  Planning 

Committee,    56976 
Poultry  Health  Advisory  Committee,     3009, 

20321,21828 
Sitgreaves  National  Forest  Grazing  Advisory 
Board,    26674 
Organization,  functions,  and  authority 
delegations: 
Food  Safety  and  Quality  Service; 

establishment,    20165 
Forest  Service  personnel  employed  as 
criminal  investigators;  authority  to 
administer  oaths,    5 1 634 
General  Counsel's  Office,    7173 
Inspector  General  Office;  reestablishment, 

21829 
Packers  and  Stockyards  Deputy 

Administrator  et  al.;  establishment, 
65223 
Parity  Index;  use  of  Consumer  Price  Index  in 

computation  procedure,     1050 
Privacy  Act;  systems  of  records,    22123, 

25515,27190,58148 
Privacy  Act;  systems  of  records;  annual 

republication,    53182 
Rural  areas,  lower-income  families;  new 

housing;  memorandum  of  understanding 
with  HUD,    55852 

AIR  FORCE  DEPARTMENT 

RULES 

Inventions,  Government-owned;  licensing, 

53958 
Motor  vehicle  traffic  supervision;  registration, 
operation  and  parking  of  motor  vehicles, 
bicycles,  etc.  on  Kessler  Air  Force  Base, 
42684 
Personnel  Review  Boards: 

Correction  of  Military  Records  Board; 
requests  for  further  consideration, 
16623 
Discharge  Review  Board;  jurisdiction , 

authority,  and  actions,    23601.36450 
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Air  Force 

Privacy  Act;  implcmenution,    S696,  21776, 
41409 

PROPOSED  RULES 

Air  Force  Academy  preparatory  school, 

correction,    2085 
Commissaries: 

Resale  operations,    46367 
Information  audiovisual  activities,    9036 
Personnel  Revievv  Boards: 
Correction  of  Military  Records  Board; 

clarincation  of  regulations,     39999 
Discharge  Review;  jurisdiction,  authority, 
and  actions,     13124 
Privacy  Act;  implementation,     15076,  33776, 
37019, 37829 

NOTICES 

Environmental  statements;  availability,  etc.: 
Aeropropulsion  System  Test  Facility,  Tenn., 

6882 
Elgin  Air  Force  Base,  Fla.;  Bold  Eagle  78 

joint  readiness  exercise,     36857 
General  Billy  Mitchell  Field,  Wis.;  KC-I3S 

tankers,     55256 
Greater  Pittsburgh  International  Airport, 

Pa.,    22393>w 
Loring  Air  Force  [Ase,  Maine,    29327, 

37588 
Luke  Air  Force  Range,  Ariz.;  M-X  buried 
trench  construction  and  test  project, 
27981,  44263 
Phoenix  Sky  Harbor  International  Airport, 

Ariz.,     38929 
Vandenberg  Air  Force  Base,  Space  Shuttle 

facilities,  Calif.,    22393,  54443 
Vandenberg  Air  Force  Base,  Space  Shuttle 
Program,  Calif.;  hearing.    45704.  48914 
F-16  Aircraft;  European  coproduction; 

requirement  for  foreign  currency  banking 
arrangement,    20846,  30886 
Meetings: 
Academy  Board  of  Visitors.     19172.  54855 
Air  University  Board  of  Visitors,    5746, 

13860. 53988 
Chemical  Propulsion  Advisory  Committee. 

13043 
Community  College  Advisory  Committee, 

19504.  53989 

F-16  Aircraft;  European  coproduction; 

requirement  for  foreign  currency 

banking  arrangement,    20846,  30886 
Historical  Program  Advisory  Committee, 

42371 
JANNAF  Chemical  Propulsion  Advisory 

Committee.     17514.  19172.  32291. 

33791 
Military  Airiifl  Committee,     8690,  20326. 

53989 
ROTC  Advisory  Panel.    2355 
Scientific  Advisory  Board,    3342,  3343, 

4516.4517.5996,6619,  7982,  8690. 

I088S.  11864.  12081.  12908.  13147. 

14767.  15359.  15360.  16844.  19173. 

19505.  21836,  22922,  23533,  24304, 
24765.  24766.  25755.  26692.  27021. 
28570.  29328.  3053 1 .  3 1 480,  3229 1 , 
33053,  34364.  36857.  39254.  41469. 
42243.  42893.  43659.  4S022>  46382, 
47862,53989.55132,55837.56147. 
57984.  58778.  58779.  59098.  59546. 
62523.  62524,  63446 

Miliury  Airlift  Command  policy  agreement, 
63446 


Privacy  Act;  systems  of  records.     1 2459. 
12899.  14766.  16465.  17159.  20170. 
26449.  38106,  41468.  56774.  58195. 
59996,  64322 

AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

See  Air  Force  Depart rttent. 
Civil  Aeronautics  Board. 
Federal  Aviation  Administration. 
National  Transportation  Safety  Board. 

ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 

NOTICES 

Advisory  committee  review;  inquiry,     15236 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Alcohol,  Drug  Abuse,  and  Mental  Health 

National  Panel.    6639 
Clinical  Projecu  Research  Review 

Committee  et  al.,    45955 
Drug  Abuse  Demonstration  Review 

Committee  et  al.,    43I2S 
Epidemiologic  Studies  Review  Committee  et 

al.,     55643 
Interagency  Committee  on  Federal-  Activities 
for  Alcohol  Abuse  and  Alcoholism, 
6639 
Minority  Advisory  Committee,     1 3603 
Scientific  Counselors  Board,    5 1 38 
Confidentiality,  authorization: 

Mental  health  research;  employees  of 

BehavioMi  Research  Institute,  Boulder, 
Colo.;  correction,     16509 
Mental  health  research;  employees  of  Center 
for  Health  Sciences,  Tennessee 
University,  Memphis.  Tenn..     15468 
Psychoactive  drug  abuse  research; 
employees  of  University  of  North 
Carolina.    6639 
Meetings.  1977: 

Advisory  Committees;  January,     ISIS. 

2541.  20503.  20504.  25379 
Advisory  Committees;  February.     1514, 
3213,4534,5138,23879.23882. 
24099.  25916.  26248.  28186.  29998, 
30252 
Advisory  Committees;  March,    6410, 

10063,  11887,  25916,  30688,  31839 
Advisory  Committees;  April,     1 1887, 

13157, 14787, 16190, 16857. 17180 
Advisory  Committees;  May.    20S03.  20504. 

25379 
Advisory  Committees;  June,    23879,  23882, 
24099,  25916,  26248,  28186,  29998, 
30252 
Advisory  Committees;  July,    25916,30688, 

31839 
Advisory  Committees;  August,    40954 
Advisory  Committees;  September,    39720, 

40954,  41915,  42380,  43667.  44268 
Advisory  Committees;  October.    44268. 

45375,45376,49516 
Advisory  Committees;  November,    54877 
Advisory  Committees;  December,    56366, 
59552,  61518,  62206 
Meetings,  1978: 

Advisory  Committees;  January,    62206. 
638 IS.  65267 


Narcotic  drugs  other  than  methadone: 

Clinical  standards  and  conditions  for  use  in 

narcotic  treatment  programs,    56896 
Use  in  narcotic  treatment  programs;  inquiry, 

56897 

ALCOHOL,  TOBACCO  AND 
FIREARMS  BUREAU 

RULES 

Alcohol,  tax-free;  distribution  and  use: 

Editorial  changes,  etc.,     8371 
Beer: 

Editorial  changes,  etc.,    8372 
Tax  reduction  for  small  brewers;  correction, 
5355 
Cigars,  cigarettes,  and  cigarette  papers  and 
tubes: 
Editorial  changes,  etc.,    8372 
Cigars,  large;  taxation,    4999,  7949 
Container  returns: 

Operational  records  and  reports  for  bottling 
premises,    44758 
Denatured  alcohol  and  rum,  distribution  and 
use: 
Editorial  changes,  etc.,    8371 
Distilled  spirits,  wines,  and  beer  importation: 
Operational  records  and  reports  for  bottling 
premises,    44772 
Distilled  spiriu  plants: 

Editorial  changes,  etc.,    8370 
Operational  records  and  reports  for  bottling 
premises,    44759 
Distilled  spirits  used  in  manufacturing 
nonbeverage  products: 
Editorial  changes,  etc.,    8370 
Explosives,  commerce  in: 

Black  powder;  transportation,  distribution, 
etc.,    5352,20818,22144 
Firearms  and  ammunition,  commerce  in: 
Ammunition  recordkeeping  requirements, 

41 117,43833 
Black  powder;  transportation,  distribution, 
etc..    5351.20818.22144 
Gauging  manual: 

Operational  records  and  reports  for  bottling 
premises,    44758 
Inflation  impact  sutemenu,    3840 
Liquor  and  liquor  dealers: 

Editorial  changes,  etc..    8368,  8369 
Operational  records  and  reporu  for  bottling 
premises,    44758 
Liquor  exportation: 

Editorial  changes,  etc.,    8372 
Operational  records  and  reports  for  bottling 
premises,    44772 
Liquor  regulatioiu:  • 

Operational  records  and  reports  for  bottling 
premises,    44757 
Liquors  and  articles  from  Puerto  Rico  and 
Virgin  Islands: 
Operational  records  and  reports  for  bottling 

premises,    44772 
Serial  number  of  approved  formula;  marking 
'       requirement  eliminated,    30836 
Metric  fill  sUndards;  distilled  spirits; 

conversion  factor,     3840 
Practice  before  Bureau;  attorneys,  certified 
public  accountants  and  enrolled 
practitioners,    33027.  36455 
Procedural  rules  statement: 

Editorial  changes,  etc.,    8368 
Procedure  and  administration: 
Editorial  changes,  etc.,    8367 
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Wine: 

Editorial  changes,  etc.,     8371 

PROPOSED  RULES 

Cigars,  cigarettes,  and  cigarette  papers  and 
tubes: 
Shipments  to  Mexico  without  payment  or 
with  drawback  of  tax,    4947 1 
Credit  period  to  be  extended  to  retailers  of 
alcoholic  beverages;  unlawful  trade 
practices;  inquiry,    65204 
Distilled  spirits  plants: 

Tax  determination  evidence  devices  other 
than  strip  stamps;  preparation, 
distribution,  and  use  on  containers. 
38190, 57471 
Explosives,  commerce  in: 

Recordkeeping  and  storage  requirements, 
etc.,     39316,40921,42233,55233 
Inducements  furnished  to  retailers;  unlawful     ' 

trade  practices;  inquiry,    65204 
Inflation  impact  statements,    5 1 04 
Liquor  and  liquor  dealers: 
Tax  determination  evidence  devices^otljer 
than  strip  stamps;  preparjjiertT        ^^ 
diMribution,  and  use  on  containers, 
38190,  57471 
Liquors  and  articles  from  Puerto  Rico  and 
Virgin  Islands;  containers,  formula  serial 
number  marking,    5104 
Liquors  unla>vful  trade  practices;  inquiry, 

65204 
Wine  labeling  and  advertising: 

Definitions;  appellation  of  origin,  grape  type 
designations,  etc.,     30517.  38602. 
54840 
Fill  standards.    42230 

NOTICES 

Advisory  committees,  closed  meetings;  reports. 

availability.    3242 
Authority  delegations: 

Regional  Regulatory  Administrators;  signing 
taxpayer  notices  of  additional 
inspections.     16205 
Regional  Regulatory  Administrators;  trade 
name  information  disclosure,    22968 
Regional  Regulatory  Administrators  et  al.; 

compromise  of  tax  liabilities,    22968  I 

Regulatory  Enforcement  Assistant  Director; 
regulated  bonded  wine  cellars,     15395 
Regulatory  Enforcement  Assistant  Director; 

wine,    60622 
Technical  and  Scientific  Services  Assistant 
Director;  distribution  and  use  of 
denatured  alcohol  and  rum,    54973 
Technical  and  Scientific  Services  Assistant 
Director;  formulation  of  completely 
denatured  alcohol,  etc.,     54899 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Explosives  Tagging  Advisory  Committee  et 
al..    59800 
Explosives,  commerce  in;  list.     15162.  19542 
Firearms,  granting  of  relief.    5179.  10382. 
13100.  16205.  21156.  26711,31665. 
37467.  42422,  49540,  57365,  62435 
Gun  control;  published  firearms  laws  of 

political  subdivisions  and  States,    31962, 
32864 
Meetings: 

Distilled  SpiriU  Plant  Supervision  Advisory 

Committee,    6027 
Explosives  Tagging  Advisory  Committee, 
5180. 13100.44067 

ANNUAL  1977,  FEDERAL  REGISTER  INDEX 


Seal  of  Treasury  Department;  authority  to 
affix,     13891 

ALIENS 

See  Immigration  and  Naturalization  Service. 

AMERICAN  BATTLE 

MONUMENTS  COMMISSION 

NOTICES 

Privacy  Act;  systems  of  records;  annual 
republication,    48048 

AMERICAN  REVOLUTION 
BICENTENNIAL 
ADMINISTRATION 

RULES 

Licensing  program,  official  commemorative; 
disposition  of  inventory,     1473 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

RULES\ 

Animal  ai^  poultry  import  restrictions: 
Bruceltosis,    64339,  64340 
Cattle  from  Canada,    37535 
Horses,  importation  under  certain 
conditions;  authority  to  Deputy 
Administrator,     57121 
Horses;  limitation  of  stay  in  U.S.,    63385 
Horses  from  Australia,  Ireland,  France, 

United  Kingdom  and  countries  affected 
with  contagious  equine  metritis,     56718 
Horses  from  Australia,  United  Kingdom, 

Ireland,  and  France,    49441 
Horses  from  Canada,    208 1 3 
Horses  from  England,  Ireland,  and  France, 

45895, 48328 
Import  permit  protocol;  Fleming  Key 
Animal  Import  Center;  lottery  basis, 
41849 
Quarantine  facility;  standards  for;  Fleming 

Key  Animal  Import  Center,    37969 
Rinderpest  and  foot-and-mouth  disease, 
23131 
Animal  breeds,  purebred  animals;  recognition 

of  breeds  and  books  of  records,    65137 
Animal  exports: 

General  revision,    28990 
Animal  welfare: 

Definitions,    31024 

Horse  protection,     10959 

Licensing,    31026 

Practice  rules  under  Act,     10959 

Transportation,  handling,  care,  and 

treatment  of  animals;  standards,    31  561 
Inflation  impact  statements.     1 1824.  13013. 
16130.  19854,  20812,  21760,  21761. 
21813,  23132,  25850,  28998,  31029. 
31430.  31571.  32223.  32225.  34276. 
37536.  37970,  39658,  40891,  41267, 
41268.  41849,  41850.  42308.  43618, 
'44215,  44217,  45284,  47185.  48328. 
49440,  49441,  53947.  55190.  55597. 
55598,  55805,  56335.  56719.  571 18, 
57121.  59063,  59488.  59835.60116. 
60118.  60724.  60725,  61246,  61247. 
63384,  63385,  63770,  63771,  64339. 
64341.  65135,  65137.  65138 
Livestock  and  poultry  disease  control: 
Brucellosis.    64337 


Livestock  and  poultry  quarantine: 

Brucellosis,    5344,  12413,  13536,  17434, 
22370,  28517,  32223,  44215,  49439, 
57119,60116,65135 
Exotic  Newcastle  disease,     11824,  13012, 
13536.  16129,  16614,  20812,  21269, 
21760,21761,39658,40891,45284,     . 
47185 
Scabies  in  cattle,    2949,  3298,  5343,  863 1 , 
1031 1.  20812.  25317.  25849.  32223, 
44215, 53947, 57118,  59835,60116, 
60724,  60725,  61246,  65134 
Scrapie  in  sheep,    25850,  63384 
Texas  (splenetic)  fever  in  cattle,     19854 
Meat  and  poultry  inspection,  mandatory, 

10960, 10962 
^"■^c^i  meat  cuts,  combination;  correction, 

|P*>txports;  certificate,  stamps,  and  markmg 
f  products,     11825 

Hams  and  pork  shoulders;  labeling  and 

identity  sUndards,    3299 
Marks  and  certificates;  export  stamps  with 

rubber  device,     11825 
Poultry  products  inspection;  suspension  or 
other  withdrawal  rules,     1 24 1 6 
Meat  and  poultry  inspection,  mandatory; 
special  provisions  for  designated  States: 
New  York,     13270,13537 
Ohio,     12178,  12416,  13013,  18610 
Meat  and  poultry  inspection,  mandatory; 
special  provisioiu  for  designated  States; 
list,     2949 
Overtime  services  relating  to  imports  and 
exports: 
Animals,     1455.21269.27218,34276, 

55598,  56719,  59062,  63770 
Plants,     1475,  15055,  18587,  25314,  41267. 
55596 
Plant  quarantine,  domestic: 
Golde  n  nematode .     16613 
Mexican  fruit  fly.    55 189.  60722 
Pink  bollworm.     13533.  25849 
Scleroderris  canker  (European  strain). 

55804 
Witchweed.    42303,  52373,  56334 
Plant  quarantine,  Hawaiian  and  territorial: 

Bananas,    41267 
Veterinarians,  accreditation,     10960,  41  850 
Viruses,  serums,  toxins,  etc.:,    45284 

Biological  producu,  test  procedures,    750, 

61247 
Biologies  licenses  or  permits;  suspension, 

31430 
Chicken  embryo  inoculation  test,    43617 
Definitions;  special  license  references 

removed,    63770 
Fowl  laryngotracheitis  vaccine;  CFR 

CO  rrection ,    43617 
Packaging  and  labeling;  special  licenses; 
elimination  of  references,    29854, 
41850 
Potency  test  requirements  for  products  with 
salmonella  typhimurium  bacterin  and 
pasteurella  multocida  bacterin,     59487 
Practice  rules,     10960 
Rabies  virus  vaccines,  packaging  and 

labeling,    11825.28520 
Rabies  virus  vaccines;  potency  tests; 

revision.    6794 
Testing  samples,  number  required.    1 456 

PROPOSED  RULES 

Animal  and  poultry  import  restrictions: 

Animal  products,  byproducts,  and  materials; 
transiting  through  U.S..    30844 


Animal 


Animal  products,  byproducts,  and  materials; 

wool,  hair  and  bristles,    43640 
Birds;  extension  of  time,     1483 
Equine  piroplasmosis  optional  pre-entry 
diagnostic  screening  tests  deleted,  etc., 
S4834 
Import  permit  protocol;  Fleming  Key 
Animal  Import  Center;  lottery  basis, 
10013 
Livestock  foreign  embarkation  quarantine 
station,  establishment;  criteria  and 
standards.    3859,  6827 
Animal  welfare: 

Licensing,  handling,  care  and  treatment, 

14126 
Marine  mammals,    42044,  4S934,  53968 
Transportation,  handling,  care,  and 

treatment  of  animals;  standards,     15210, 
22374,  55221 
Inflation  impact  statements,     15221,  20826, 
27251.  28549.  28550.  30844,  30845, 
40915.  42054,  43091,  43641,  49462. 
53968.  53969,  55226.  56753.  5(9510. 
59511,60159 
Livestock  and  poultry  disease  control: 

Brucellosis,    409 1 1 
Livestock  and  poultry  quarantine: 
Hog  choleri,    20825,  56753 
Pseudorabies,     27250 
Tuberculosis,    43088 
Meat  and  poultry  inspection,  mandatory: 
Denaturing  meat  color  standard,     12435 
Milk  albuminate  in  certain  sausage  products, 
9182 
Viruses,  serums,  toxins,  etc.: 

Biological  products,  potency  standard; 

expiration  date  extension  for  serials  or 
subserials,    53968 
Biological  products,  test  procedures, 

28548.  28549 
Bursal  disease  vaccine;  purity  requirements, 

etc..    60158 
Master  seed  virus;  detection  of  extraneous 

viruses,     59510 
Pathogens,  chicken  inoculation  test,    59509 
Tetanus  antitoxin,  shorter  expiration  date, 
49462 

NOTICES 

Animal  welfare  lists: 
Dealers,  licensed,     10540 
Exhibitors,  licensed  or  registered,     10648, 

11982 
Research  facilities,  registered,     1 1988 
Environmental  statements;  availability,  etc.: 
Bird  holding  facility,  Orangeburg.  N.Y., 

8684 
New  York  Animal  Import  Center,    37580 
Humanely  slaughtered  livestock,  identification 
of  carcasses;  list  of  establishments,    8114 
Inflation  impact  statements,    45355 
Meetings: 

Nitrites  and  Nitrosamines  Expert  Panel, 

14136 
Poultry  Health  Advisory  Committee,    2105 
Pseudorabies  conference,     14136 
Pseudorabies  conference;  meeting,     14136 
Soil  samples;  approved  laboratories,  list, 

6863,  38616,42364 
Stockyards,  livestock  markets,  and 

slaughtering  establishments,  certain; 
specific  approvals,     818,  6862,  20320. 
29029, 45354 
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ANIMALS 

See  Animal  and  Plant  Health  Inspection  Service- 
Fish  and  midlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration . 
Packers  and  Stockyards  Administration. 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments;  U.S.  versus  listed 
companies: 
Alameda  County  Veterinary  Medical 

Association,    42258 
Albertson's,  Inc.,  et  al.,     8233 
American  Building  Maintenance  Corp.  et 

al.,     37258 
Atlanta  News  Agency,  Inc..  et  al..     1309, 

17187.63960 
Beatrice  Foods  Co.  et  al..    41671 
Bechtel  Corp.  et  al.,     3716 
Carrols  Development  Corp.  et  al.,     3928  I, 

58208 
Climatrol  Corp  et  al.,     17I8S 
Composition  Roofers  &  Waterproofers' 

Employers  Association  of  New  York 

City  and  Vicinity  et  al..    64446 
Diebold,  Inc.et  al.,     38234 
DuPont  de  Nemours,  E.I.,  &  Co.,    9726 
Federated  Department  Stores,  Inc..  et  al.. 

59125 
Foremost-McKesson.  Inc..    22951 
General  Electric  Co.  et  al..     17004 
Goodpasture,  Inc.,     13867 
Greater  Buffalo  Roofing  St.  Sheet  MeUl 

Contractors'  Association,  Inc.,     3361 
Ideal  Baking  Co.  of  Paris,  Inc.,  et  al., 

60963 
Illinois  Podiatry  Society,  Inc.,    47890 
Inco  Ltd   et  al  .     59922,  63233 
Industrial  Electronic  Engineers,  Inc.,    35721 
Kahn's  Bakery,  Inc.,    28629 
Lake  County  Contractors  Association.  Inc., 

et  al.,     25545 
National  Broadcasting  Co.,  Inc.,    24996 
Northwest  Collision  Consultants,    40054 
Pan  American  World  Airways,  Inc.,  et  al., 

64152 
Parker-Hannifin  Corp..     37874 
Phillips  Petroleum  Co.  et  al.,     10905 
Studiengesellschaft  Kohle  m.b.H.  et  al., 

42386,  59561 
U  nion  Carbide  Corp. ,     1 248S ,  3 1 66 1 

ARCHITECTURAL  AND 

TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

NOTICES 

Meetings: 

Accessible  Environment  National  Advisory 
Committee.     5389,21302.31473, 
440O0 

ARMED  FORCES 

See  Air  Force  Department. 

Arms  Control  and  Disarmament  Agency. 

Army  Department. 

Civil  Aeronautics  Board. 

Defense  Civil  Preparedness  Agency. 

Defense  Communications  Agency. 


Defense  Department. 
Defense  Intelligence  Agency. 
Defense  Investigative  Service. 
Defense  Logistics  Agency. 
Defertse  Manpower  Commission. 
Defense  Nuclear  Agency. 
Defense  Supply  Agency. 
Domestic  and  Intematiortal  Business 

Administration. 
Navy  Department. 
Selective  Service  System. 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

NOTICES 

Advisory  committees,  closed  meetings;  report 

availability,    26446 
Committees;  establishment,  renewals, 

terminations,  etc.: 
General  Advisory  Committee,     1096 
Environmental  impact  statements;  procedures, 

5115 
Privacy  Act;  systems  of  records.    8168 
Privacy  Act;  systems  of  records;  annual 

republication.    47464 

ARMY  DEPARTMENT 

See  also  Engineers  Corps. 

RULES 

Environmental  protection  and  enhancement; 

peacetime  responsibilities.    65026 
Environmental  quality: 

Installations,  off-road  vehicles;  use  on  Army 
land,     56326 
Freedom  of  information,    26423 
Inflation  impact  statements,     16386.  25725, 

55613 
National  Cemeteries,  Arlington  and  Soldiers' 

Home;  eligibility  criteria,    25725 
Personnel  review  boards: 

Discharge  Review  Board;  procedural 

requirements,     13274.35647,55810 
Military  records;  correction,     17442 
Pest  control  services,  facilities  engineering; 
policies,  responsibilities  and  procedures. 
55612 
Privacy  Act;  implementation,     16385,  27244 
Real  property: 

Land,  forest,  and  wildlife  management, 
16386 
Supplies  and  equipment: 

Loan  and  sale  procedures.  Army-owned 
property,     43799 

PROPOSED  RULES 

Environmental  quality: 

Installations,  off-road  vehicles;  use  on  Army 
land.    21620 
Freedom  of  information,     15924 
Inflation  impact  statements,     31032 
Privacy  Act;  implementation,    9685,  18863, 

20314 
Real  estate,  granting  use,    31032 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Army  Science  Board,     60200 
Regional  Discharge  Review  System,     13337 
Discharge  Review  and  Corrections  Boards; 
reading  room  establishment;  operating 
procedures,     56147 
Discharge  Review  Boards,  Army,  Navy  and 
Air  Force;  single  index:,     10028,  3  1480 
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Discharge  review  program.  Vietnam  era 

personnel,    21308,40576 
Environmental  statements;  availability,  etc.: 
Dugway  Proving  Ground,  Utah,     16653 
Fort  Belvoir,  Va.;  family  housing 

construction,    5119 
Fort  Belvoir,  Va.,  STURGIS  nuclear  power 

barge;  negative  declaration,    36546 
Fort  Ord  Complex.  Calif.,    27021 
Fort  Stewart  and  Hunter  Army  Airfield,  Ga., 

21637 
McGregor  Range,  Fort  Bliss,  Tex.;  land  use 

withdrawal,     5996 
Military  bases  involved  in  relocation  of 
troops  from  Korea  to  U.S.;  Mobile 
District,  Engineers  Corps,    64399 
Rocky  Mountain  Arsenal,  Colo..    21 308. 

27981, 44005,  54855.  59099 
Toole  Army  Depot,  Uuh,    25346.  27981, 
59099 
Meetings: 

Armed  Forces  Epidemiological  Board, 
4187,  10030,  31480,  41657.  56148, 
63934 
Ballistic  Missile  Defense  Technology 
Advisory  Panel,     13147,  15946 
Chemical  Propulsion  Advisory  Committee, 
17167,  18125,  27021.  37028.  37843, 
45705,  46573,  46574 
Coastal  Engineering  Research  Board, 

29037,  48368 
Command  and  General  Staff  College 

Advisory  Committee,    62524 
Great  Lakes-St.  Lawrence  Seaway,  Winter 

Navigation  Board,    60590 
Historical  Advisory  Committee.    7982 
JANNAF  Combustion  Working  Group, 

32291 
Military  History  Research  Collection 

Advisory  Committee,    7982 
Promotion  of  Rifle  Practice,  National  Board, 

13148,  58197 
Scientific  Advisory  Board,     5394.  22922 
Scientific  Advisory  Panel.     1287,  20650, 

55132 
Shoreline  Erosion  Advisory  Panel,     10030, 

28183 
US.  Military  Academy,  Board  of  Visitors, 

20181,  45704 
Winter  Navigation  Board  on  Great  Lakes-St. 
Lawrence  Seaway,    21133,35181, 
46573 
Military  Records  Correction  Boards,  Army, 
Navy  and  Air  Force;  single  index,  non- 
discharge  cases,    9699,31481 
Privacy  Act;  systems  of  records,    9700, 
16465,  20172,  20326,  21310,  25904, 
29037,  37835,  37836,  40007,  59099 
Squirrels,  ground;  control  to  reduce  potential 
for  plague  epizootic  at  Ft.  Ord,  Calif., 
34546 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

PROPOSED  RULES 

Privacy  Act;  implementation,     13027 

NOTICES 

Advisory  committees;  information  and 
activities,  public  disclosure,    14936 

Advisory  panels  review;  inquiry,     15981, 
16879 


Committees;  establishment,  renewals, 
terminations,  etc.: 
Architecture  and  Environmental  Arts 

Advisory  Panel,     1545 
Dance  Advisory  Panel,     1545 
Expansion  Arts  Advisory  Panel,     1 545 
Federal  Graphics  Evaluation  Advisory  Panel 

1546 
Federal-State  Partnership  Advisory  Panel, 

2151 
Literature  Advisory  Panel,     1546 
Museum  Advisory  Panel,     1546 
Music  Advisory  Panel,     1546 
Public  Media  Advisory  Panel,     1 546 
Science,  Technology,  and  Human  Values 

Advisory  Committee,     34952 
Theatre  Advisory  Panel,     1546 
Visual  Arts  Advisory  Panel,     1547 
Grants,  guidelines: 

Architecture  and  environmental  arts,  1978 

FY,    24121 
Challenge  grants  program,     13096 
Composers  and  librettists  music  program, 

38401 
Expansion  arts  program,  1979  FY,     16278 
Federal-State  partnership,    38397 
Jazz/Folk/Ethnic  music  program,  1978  FY, 

16294 
Literature,    38403 

Media  aru  (film,  radio,  television),    38413 
Museums,    38406 

Visual  arts  program,  1978  FY,     16314 
Meetings: 

Architecture  and  Environmental  Arts 

Advisory  Panel,    6433,  9455,  36897, 
59332 
Artists-in-Schools  Advisory  Panel,    395 1 0 
Arts  National  Council,     5147,16685, 

21337,  38684,  55952,  55953, 57571 
College  Library  Program  Panel,    25390 
Dance  Advisory  Panel,     1 1290,  26255, 

46423, 60024 
Education  Programs  Panel,    2728,  4222, 
24126,  24347,  30556,  45397,  46623. 
59574,61522,64157 
Expansion  Arts  Advisory  Panel,     1547, 

13165,  26256,  46622,  59332 
Federal  Graphics  Evaluation  Advisory  Panel, 
10375,  13868,  18456,  22612,  31200, 
48422.57571,64475 
Federal-State  Partnership  Advisory  Panel, 

10375, 32338 
Fellowships  Panel,    36530,  36531,37877, 
37878,  37879,  38028,  39728,  39729, 
45397,  45398,  45399,  49531,  59334, 
59335,  64475,  64476,  64477,  64935, 
64936, 64937, 64938 
Humanities  National  Council  Advisory 
Committee,    7179,21337,38684, 
55500 
Independent  Fellowships  Panel,     36323, 

36324 
Literature  Advisory  Panel,    6433.  15981. 

39510,59332 
Media  Arts  Advisory  Panel,    40999,  46622, 

46623,  54964,  59332, 64475 
Museum  Advisory  Panel,     13099,  27377, 

46622 
Museum  Panel,    60976 

Music  Advisory  Panel,    6433,  9455,  13868, 
17542,  22613,  37608,  39510,  40999, 
43686,  46623,  57571 ,  59333,  63965 
Planning  Office  Panel,    27070,  64158 
Public  Media  Advisory  Panel.    8030,  1 3 1 65 
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Public  Programs  Panel,    13359,  13360, 

14186,  30014,  30015,  45399,  46624, 

63964,64158,64159 
Research  Grants  Panel.     10908,  13099, 

20520,  20521,  21337,  21874,  23564, 

24126,  24347,  27070,  35918,  39284, 

46624,  52588,  54880,  56548,  56549, 

56988,  57354,  58455,  59434,  63964 
Science,  Technology  and  Human  Values 

Advisory  Committee,    24125,  59335 
Special  Projects  Advisory  Panel,     10909, 

13166,  24347,  26256.  43687.  54965, 

59333,  60024 
Theatre  Advisory  Panel,     13166,  13868, 

26256, 28634,  54587 
Theatre  research  project  consultants, 

26256,  42932 
Visual  Arts  Advisory  Panel.     1547,  8030, 

11932,  13869,  34560,  368^7,  54965, 

57571,59333 
Visual  Arts  Crafts  Exhibition  Aid  and 

Workshops  Panel,    60976 
Visual  Arts  Policy  Panel,     31200 
Privacy  Act;  systems  of  records;  annual 

republication,    47434 
Theatre  research  project  consultants;  meeting, 
26256, 42932 

BALANCED  NATIONAL  GROWTH 
AND  ECONOMIC 
DEVELOPMENT,  WHITE  HOUSE 
CONFERENCE 

NOTICES 

Hearing,     61527 

BANKS,  BANKING 

See  Comptroller  of  Currency. 
Export -Import  Bank. 
Farm  Credit  Administration. 
Farmers  Home  Administration. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Reserve  System. 
National  Credit  Union  Administration. 

BENEFITS  REVIEW  BOARD, 
LABOR  DEPARTMENT 

RULES 

Practice  and  procedure;  judicial  review  of 
Board  decisions,     16133 

BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Food  and  Drug  Administration. 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

RULES 

Procurement: 

Commodities  and  services  addition  to 
procurement  list,  criteria,    36458 
Procurement;  workshops,  priority  for  services, 

13552 
PROPOSED  RULES 
Procurement,    64378 

NOTICES 

Privacy  Act;  systems  of  records;  annual 
republication,    48075 
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Blind 


Procurement  list.  1977;  ac'ditions  and 

deletions.  64,  1501.3012.4512,4513, 
5391,  6879,  8687,  8688,  I  1032,  12079, 
12455,  12456.  13576,  15116,  16172, 
17510.  1751 1.  18629.  18883,  20169, 
20170,  20843.  21833,  23187.  24302. 
25901.  27278.  28567.  29947,  30882, 
30883,  32288,  32823,  33788,  36542. 
36543.  37027,  37585,  37586,  38626, 
39696,  40965,  41902,  41903,  431 14, 

•  43424,43659,44260.44261.45358. 
46570.  48365.  52467.  52468.  54590. 
55253.  56772.  57717.  58774 

Procurement  list.  1978;  additions  and 

deletions.     59016.  59543.  60587.  61297. 
62180.  63445.  64399.  65247 

BONNEVILLE  POWER 
ADMINISTRATION 

NOTICES 

Authority  delegations: 
Contracts  Manager;  materials,  equipment. 

and  other  contracts,    26250 
Environmental  statements;  availability,  etc.: 
Bonneville  Dam  Integration  Transmission. 

25383 
Bonneville  proposed  program  for  1978  FY, 

13608 
Bonneville  proposed  program  for  1978  FY; 

Ellensburg  Service,     16678,17919 
Bonneville  proposed  program  for  1979  FY; 

meetings.    45405  f 

Colstrip  Project.     5762 
Northwest  Alloys  Magnesium  Plant.  Addy, 

Wash.;  electrical  service.     10346. 

12481 
Northwest  Alloys  Magnesium  Plant.  Stevens 

County.  Wash..    43135 
Pacific  Northwest  Power  Supply  System, 

51671.  64401 
Marketing  policy  formulation;  public 

participation  procedures.     39277.  62950 
Meetings: 

Alumax  draft  environmental  statement. 

41671 
Bonneville  Dam  Integration  Transmission, 

25923 
Bonneville  proposed  program  for  1978  FY; 

Ellensburg  Service,     17919 
Pacific  Northwest  Power  Supply  System 

draft  environmental  statement.    51671. 

64401 
Meetings;  Sunshine  Act.     41005 
Procurement: 

Protests  against  award.     22608 

BOYCOTTS 

See  Domesiic  and  International  Business 
Administration. 

BRIDGES 

See  Coast  Guard.  ' 

Federal  Highway  Administration. 

CANADA  AND  UNITED  STATES- 
INTERNATIONAL  JOINT 
COMMISSION 

NOTICES 

Garrison  Diversion  Unit  transboundary 

implications,  hearings,    6012 
Great  Lakes  diversions  and  consumptive  uses, 

36320,  56161 


Lake  Eric,  regulation  of  water  levels,    36320 
Lake  Erie  and  Great  Lakes;  consumptive  uses; 

hearings,     56161 
Lake  Huron  and  Lake  Superior;  pollution 

problems:  hearings,     22949 
Poplar  River  water  quality;  hearings.     51672 

CANAL  ZONE 

See  Panama  Canal. 

CENSUS  BUREAU 

RULES 

Boundary  changes  for  1980  census,  cutoff 

dates  for  recognition,     38901 
Foreign  trade  statistics: 

Requirements  and  provisions,     59839, 
I     i     63385 
Shipper's  export  declarations;  requirements 
and  provisions.     56604 
Population  censuses,  special;  fee  structure, 
22362 

PROPOSED  RULES 

Boundary  changes  for  1980  census,  cutoff 
dates  for  recognition,     27255 

NOTICES 

Domestic  and  foreign  commodities  exported 
from  U.S.  (Schedule  B  1978  edition), 
availability.    60584 
Meetings: 

Agriculture  Statistics  Census  Advisory 

Committee.     22187,48913 
American  Economic  Association  Census 
Advisory  Committee,     1 8626,  489 1  3 
American  Marketing  As.sociation  Census 
Advisory  Committee,     19166,51635 
~AjAerican  Statistical  Association  Census 
Advisory  Committee,     8400,  45356 
Asian  and  Pacific  Americans  Population  for 
'    1 980  Census  Advisory  Committee, 
1061,  41461 
Black  Population  for  1980  Census  Advisory 

Committee  et  al.,    9198.41461 
Housing  for  1980  Census  Advisory 

Committee,     1062,  15943 
Population  Statistics  Census  Advisory 

Committee.     13040,46939 
Spanish  Origin  Population  for  1980  Census 
Advisory  Committee,     5118,  24764, 
41461 
Population  censuses,  special;  results,     1500. 
6869.  13145.  19896,21128,23574, 
24297.  28909.  36001.  45941.  54588, 
58773.61483,92703 
Surveys,  determinations,  etc.: 

Canned  foods;  distributors'  stocks,     51635, 

59896 
Manufactures,    17153,  20483.  27981.  35665. 

59770. 63654 
Manufacturing  areas,  annual  surveys, 

57982 
Retail  sales,  purchases,  and  inventories,     59, 

9198, 62176 
Service  industries  1977  operating  expenses; 

quinquennial  survey,     54851,59896 
Wholesale  trade;  annual,     59895,  65235 

CENTER  FOR  DISEASE  CONTROL 

iSee  Disease  Control  Center. 


CENTRAL  INTELLIGENCE 
AGENCY 

NOTICES 

Privacy  Act;  systeniis  of  records,    24759 
Privacy  Act;  systems  of  records;  annual 
republication.    48050 

CHILD  DEVELOPMENT  OFFICE 

See  Human  Development  Services  Office. 

CHILD  SUPPORT  ENFORCEMENT 
OFFICE 

RULES 

Federal  fmancial  participation: 

Deferral,  disallowance,  and  reconsideration 
of  claims,     3843 
State  plan  requirements: 

Incentive  payments  to  States  and  political 
subdivisions;  rate  change,     55818 

PROPOSED  RULES 

Federal  financial  assistance: 

State  grants;  repayment  of  Federal  funds  by 
installments,     3663 

CHILDREN,  CHILD  PROTECTION 

See  ACTION. 

Child  Support  Enforcement  Office. 

Education  Office. 

Food  and  Nutrition  Service. 

Human  Development  Services  Office. 

Social  and  Rehabilitation  Service. 

Social  Security  Administration. 

CIVIL  AERONAUTICS  BOARD 

RULES 

Accounts  and  reports  for  air  freight  forwarders 
and  international  air  freight  forwarders; 
uniform  system: 
Form  244.  Schedules  T-4.  T-5.  and  T-6. 
eliminated.    43619 
Accounts  and  reports  for  certificated  air 
carriers;  uniform  system; 
Air  carriers,  small  and  supplemental; 

accounting  and  reporting  requirements. 
60126 
CAB/SEC  single  reporting  system 

established  and  accounting  provisions 
updated,    22 
Form  4 1 ,  schedules,  etc.,     1 1 828,  20286, 

23146. 46494 
Lease  transactions;  disclosure  standards. 
37512. 38555 
Air  carriers,  all-cargo;  general  rules,    65140 
Air  carriers  and  foreign  route  carriers;  freight 
loss  and  damage  claims  data  reporting. 
21765 
Air  freight  forwarders,  cooperative  shippers 
associations,  etc.;  classification  and 
exemption;  joint  loading,    20120 
Air  taxi  operators,  classification  and 
exemption: 
Hawaii,  aircraft  size  increase,    62906 
Liability  insurance  requirements,    60731 
Board  proceedings,  conduct  rules.    5346, 

17438 
Certificates  of  public  convenience  and 
necessity,  applications;  "grandfather" 
certificates.     59839 
Charters : 

Advance  booking;  charter  prospectus,  filing 
procedures.     8366 
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Advance  booking;  fees  for  substitutions. 

36815 
Advance  booking;  foreign-originating,    7134 
Advance  booking;  minimum  seat  size  fof 

split  charters,    43831 
Advance  .booking;  substitution  and  fiU-up 

sales,  minimum  group  size,  etc.,    65491 
Advance  booking;  travel  agents  free  and 
reduced-rate  transportation,    56724 
Air  freight  forwarders,  international;  foreign 

transportation,     36815 
Cooperative  shippers  associations  and  air 
freight  forwarders,    20120.  33275, 
43620 
Foreign  air  carriers;  charter  ferry  mileage 

carrier  charges,    33721.  33722 
Foreign  air  carriers;  foreign  air  freight 

forwarders,    36814 
Foreign  air  carriers;  minimum  seat  size  for 

split  charters,    43828 
Foreign  air  carriers;  split  charter  group  size. 

65486,  65487 
Inclusive  tours;  foreign-originating,    7135 
'Inclusive  tours;  minimum  group  size,    65492 
Inclusive  tours;  minimum  seat  size  for  split 

charters,    43831 
Inclusive  tours;  travel  agents  free  and 

reduced-rate  transportation,    56725 
Military  Airlift  Command,  report  of  services 

performed,    58902 
One-stop  inclusive  tours;  definition  of 

"North  American  charters".    28122 
One-stop  inclusive  tours;  elimination  of 

advance  purchase  requirement.    58517 
One-stop  inclusive  tours;  foreign-originating. 

7137 
One-stop  inclusive  tours;  minimum  group 

size.    65492 
One-stop  inclusive  tours;  minimum  seat  size 

for  split  charters,    43832 
One-stop  inclusive  tours;  post-tour  reports, 

elimination.    2309 
One-stop  inclusive  tours;  rental  cars 

included  in  tour  package.    43389 
One-stop  inclusive  tours;  travel  agents  free 
and  reduced-rate  transportation. 
56726 
One-stop  inclusive  tours;  trip  reporting. 

59753 
Overseas  military  personnel;  reporting 
requirements;  elimination.    6797 
Study  groups;  foreign-originating.    7135 
Study  groups;  minimum  seat  size  for  split 

coverage,    43831 
Study  groups:  statement  filing  procedures. 

8366 
Supplemental  air  transportation  certificates; 
conditions  and  limitations;  charter  ferry 
mileage  carrier  charges.    33721 
Supplemental  air  transportation  certificates; 
conditions  and  limitations;  cooperative 
shippers  associations  and  air  freight 
forwarders,    20119 
Supplemental  air  transportation  certificates; 
conditions  and  limitations;  editorial 
amendment.    4118 
Supplemental  air  transportation  certificates; 
conditions  and  limitations;  foreign  air 
freight  forwarders.    368 1 3 
Supplemental  air  transportation  certificates; 
conditions  and  limitations;  minimum 
seat  size  for  split  charters.    43828 
Supplemental  air  transportation  certificates; 
conditions  and  limitations;  split  charter 
group  size.    65486 


Travel  groups;  definition  of  "North 

American  charters".    28122 
Travel  groups;  foreign-originating,    7 1 35 
Travel  groups;  minimum  seat  size  for  split 

charters,    43831 
Trips  and  special  services;  charter  ferry 
mileage  carrier  charges;  terms  of 
service,    33720 
Trips  and  special  services;  cooperative 

shippers  associations,    201 19 
Trips  and  special  services;  editorial 

amendment,    4117 
Trips  and  special  services;  foreign  air  freight 

forwarders,    368 1 3 
Trips  and  special  services;  minimum  seat 

size  for  split  charters,    43827 
Trips  and  special  services;  off  route 

limitations,    61253 
Trips  and  special  services;  split  charter 
group  size,    65486 
Commercial  lending  institutions;  extension  of 

exemption,    21610 
Conduct  standards,    60715,63385 
Emergencies,  National;  organization  and 

operation,    47825 
Energy  Policy  and  Conservation  Act; 

implementation,    47 1 89 
Fare  summaries;  publishing  and  distribution 
requirements,     1220,  12169,  13016, 
26422 
Fares  and  Rates  Bureau,  name  change  from 

Economics  Bureau.    47825.  47827 
Foreign  air  carriers;  transit  flights,    36817 
Free  and  reduced-rate  transportation: 
Reporting  requirements;  approval  by 
Comptroller  General,    44544 
Interlocking  relationships,  certain;  exemptions 
and  approvals: 
Reporting  requirements,  exemption  of  direct 
air  carriers,    38555 
Investigations,  informal  nonpublic;  public 

disclosure,  confidentiality  limits,    15062 
Military  transportation;  exemption  of  air 
carriers: 
Charter  rates,  minimum,    64680 
Commercial  and  military  fuel  surcharges; 
reasonable  level  of  compensation, 
3300,4118,  14086 
Foreign  and  overseas  air  transportation 
services,  minimum  rates  applicable  to, 
58912 
Fuel  surcharge  rates,    36814 
Logair  and  Quicktrans  minimum  rates, 
9999 
Organization  and  functions: 

Accounts  and  Statistics  Bureau,    25852 

Authority  delegations,  effective  date,    2668 

Board,  functions,    1 5902 

Board ,  organization,     1 590 1 

Board  field  offices;  location  and  business 

hours.    32228 
Fares  and  Rates  Bureau,  Director,    61858 
Fares  and  Rates  Bureau,  name  change  from 

Economics  Bureau,    47825.  47827 
General  Counsel;  Sunshine  Act 

implementation,     14683 

Ciovemment  Rates  Division  Chief,    23600 

Operating  Righu  Bureau.  Directors,  et  al., 

2668,  8139.  20121.  53599.  54798, 

60733 

Passenger  and  Cargo  Rates  Division,  Chief, 

Economics  Bureau.     1220,15309 
Secretary,  authority  delegation,    13016 
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Policy  statemenU: 

Air  freight  forwarders;  long-haul  motor 
carriers  or  rail  carriers,  application 
processing,    33276,  43620 
Foreign  and  overseas  air  transportation 
services  for  military  passengers, 
minimum  rates  applicable  to,    58913 
Target  dates  for  hearing  cases,    21611 
Practice  and  procedure,  economic 
proceedings: 
Emergency  exemptions,  applications; 

clarification  of  rules,    2667 
Enforcement  proceedings,  consolidation; 
authority  delegation  to  Chief 
Administrative  Law  Judge,    47826 
Information,  public  disclosure;  objections, 
14678 
Reports,  submission  of  audit  and 

reconciliation;  approval  by  Comptroller 
General,    59063 
Sunshine  Act;  implemenution,     14680 
Tariffs  of  air  carriers  and  foreign  air  carriers; 
construction,  publication,  etc.: 
Baggage,  limited  liability,    20458 
Charter  tariff  publications,  service  on 

charters,    28876 
Disabled  persons;  emergency  evacuation  of 

aircraft,    43830 
Editorial  amendment,     19126 
Overbooking  and  oversales,  deliberate; 
reexamination  of  policies,     12422, 
15901 
Rate  change  proposals;  economic  data 

requirement  eliminated,    32227 
Transmission  of  tariff  filings  to  subscribers, 
28877 

PROPOSED  RULES 

Accounts  and  reports  for  certificated  air 
carriers;  uniform  system: 
Advertising  costs,  airline,    46345,  55226 
Corporate  disclosure  regulations,  model; 

inquiry,    39115,42691,49462,55823 
Form  41;  schedules,  etc.,    24216,  59884 
Lease  transactions;  disclosure  standards, 

8392 
Lobbying  costs,  airline,    46339,  55226 
Small  air  carriers;  accounting  and  reporting 
requirements,    2 1 793 
Air  carriers,  commuter,  certification;  inquiry. 

26558, 36843 
Air  carriers  and  foreign  route  carriers;  freight 
loss  and  damage  claims  data  reporting; 
extension  of  time,    2693 
Air  freight  forwarders,  cooperative  shippers 
associations,  etc.: 
Definitions;  utilization  of  service  for  indirect 
air  carriers,    45691,56509  * 

Operation  in  overseas  and  foreign  air 
transportation,    57326 
Air  freight  forwarders,  cooperative  shippers 
associations,  etc.;  classification  and 
exemption;  commissions  or  payments  for 
international  air  freight  shipmenu; 
inquiry,    38600 
Air  taxi  operators,  classification  and 
exemption: 
All-cargo  air  taxis,  increased  size,    62930 
Hawaiian  aircraft  size  and  weight  limitations. 

2692 
Liability  insurance  requirements,    28150 
Alaskan  air  carriers,  classification  and 
exemption: 
Charter  trips  and  special  services,     11016, 
12191 
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Board  proceedings: 
Conduct  rules,  separation  of  functions, 
consultation  with  senior  personnel, 
60927.  63898 
Charters: 

Advance  booking;  administrative  expense 

fees  on  participant  cancellations.     S367 
Advance  booking,  charter  participants' 

funds,  protection.    61420 
Advance  booking;  group-size  requirements, 

reexamination  of  minimum,  inquiry, 

38186 
Advance  booking,  liberalization  of  rules, 

55823 
Advance  booking,  rate  tariff  filing, 

exemption,    43409 
Advance  booking,  travel  agents  and  tour 

operators,  free  and  reduced  rate 

transportation,     8151 
Cargo  carriers,  off-route  charter  limitations, 

64704 
Charter  participants'  funds,  protection; 

uniform  procedures,    61408 
Foreign  air  carrier  permits,  conditions  and 

limitations,  group-size  requirements. 

reexamination  of  minimum;  inquiry. 

38186 
Foreign  air  carriers;  flight  delays  and 

substitute  air  transportation,    64905 
Foreign  air  carriers,  group-size 

requirements,  reexamination  of 

minimum;  inquiry.     38186 
Inclusive  tours;  air  transportation 

advertising;  inquiry,     30376,  40450 
Inclusive  tours;  charter  participants'  funds. 

protection,    61420 
Inclusive  tours,  group-size  requirements, 

reexamination  of  minimum,  inquiry, 

38186 
Inclusive  tours;  rate  tariff  Tiling,  exemption. 

43409 
Inclusive  tours;  travel  agents  and  tour 

operators,  free  and  reduced  rate 

transportation.     8151 
One-stop  inclusive  tours,  advance  booking 

substitution  requirements,     1 2066 
One-stop  inclusive  tours,  charter 

participants'  funds,  protection.    61420 
One-stop  inclusive  tours;  group-size 

requirements,  reexamination  of 

minimum;  inquiry,     38186 
One-stop  inclusive  tours;  liberalization  of 

rules,     55823 
One-stop  inclusive  tours,  rate  tariff  filing. 

exemption,    43409 
One-stop  inclusive  tours;  rental  cars 

included  in  package,     16159 
One-stop  inclusive  tours;  travel  agents  and 

tour  operators,  free  and  reduced  rate 

transportation,     8151 
Overseas  military  personnel,  charter 

participants'  funds,  protection.    61420 
Overseas  military  personnel;  rate  tariff  filing, 

exemption,    43409 
Study  groups;  charter  participants'  funds. 

protection,    61420 
Study  groups,  group-size  requirements. 

reexamination  of  minimum,  inquiry. 

38186 
Study  groups;  rate  tariff  filing,  exemption, 

43409 
Supplemental  air  transportation  certificate; 

conditions  and  limitations,  rate  tariff 

filing,  exemption,    43409 


Supplemental  air  transportation  certificates; 
conditions  and  limitations;  flight  delays 
and  substitute  air  transportation, 
64905 
Supplemental  air  transportation  certificates, 
group-size  requirements,  reexamination 
of  mininum,  inquiry,     38186 
Travel  groups,  charter  participants'  funds, 

protection,    61420 
Travel  groups;  group-size  requirements, 
reexamination  of  minimum;  inquiry. 
38186 
Travel  groups;  rate  tariff  filing,  exemption. 

43409 
Trips  and  special  services,  flight  delays  and^ 

substitute  air  transportation.    64905 
Trips  and  special  services,  group-size 
requirements,  reexamination  of 
minimum,  inquiry,     38186 
Trips  and  special  services;  off-route 

restrictions,  hearing.     34521 
Trips  and  special  services,  rate  tariff  filing, 
exemption,    43409 
Conduct  standards.     2999 
Currency  exchange  conditions;  U.S.  air 
carriers  in  foreign  countries;  inquiry. 
28898, 37824 
Energy  Policy  and  Conservation  Act 
implementation,  energy  supplies 
conservation,  etc.;  extension  of  time, 
9184 
Flight  schedules,  certificated  air  carriers: 
On-time  arrival  standards,  mandatory. 
54303 
Free  and  reduced  rate  transportation: 
FAA  personnel;  eligibility.     35857 
Military  transportation,  exemption  of  air 
carriers: 
Foreign  and  overseas  air  transportation 
services,  minimum  rates  applicable  to, 
15336, 18282, 21487 
Logair  and  Quicktrans  minimum  rates, 
1271 
Oversales,  deliberate,  bumping;  reexamination 

of  policies.     48578.57326 
Policy  statements: 

Advertising  costs,  airline;  accounting  and 

reporting  requirements.    46345,  SS226 
Discount  fares.     26612 
Domestic  passenger-fare  structure;  inquiry. 

42229. 46546 
Domestic  passenger-fare  structure;  petition 

denied,     54431 
Foreign  and  overseas  air  transportation 
services,  minimum  rates  applicable  to, 
15336, 18282, 21487 
Operating  authority  hearings;  standards  for 
determining  priorities,    3180.  6599, 
9184 
Practice  and  procedure,  economic 
proceedings: 
Carriers,  local  service,  authorized 

operations,  standardized  method  for 
costing  proposed  changes.     15916, 
17484, 23841 
Certificated  route  authority,  new  or 
modified,  applications,     57132 
Public  interest  representation,  reimbursement, 

inquiry,     8663,  9403 
Reports,  stock  ownership,  model  corporate 

disclosure,  inquiry.     39115.42691 
Sunshine  Act;  implementation.     2995 


Tariffs  of  air  carriers  and  foreign  air  carriers; 
construction,  publication,  etc.: 
Commissions  or  payments  for  international 

air  freight  shipments;  inquiry.     38600 
Fare  overcharges.     1 1843 
Interstate  live-animal  airbills,  statement 

required.     56621 
Passenger  charter  operations;  rate  tariff 

filing,  exemption.    43409 
Rate  change  proposals;  economic  data 

requirement  eliminated,     19355^ 
Suspension/replacement  agreements. 

description  notice,    61870 

NOTICES 

Baggage,  domestic  passenger,  liability 

investigation,     37021,56976,56977 
Baggage  allowances;  tariffs  on  overseas  and 

foreign  air  transportation,     14138 
Charters: 

Belgium  and  U.S..  trips  between;  waivers. 

55112 
Cargo  transfer  rate  investigation;  prehearing 

conference.     23619 
Switzerland  and  U.S..  trips  between;  waivers, 

55904 
United  Kingdom  and  U.S.  air  carriers; 
waiver,    21I2S 
Emergency  air  transportation  requirements: 
Alaska  Airlines,  Inc..  et  al..    24294 
I      Canadian  air  traffic  controllers  strike,  flight 
changes  due  to.     39680 
Wien  Air  Alaska.  Inc.,     29537 
Enforcement  proceedings  assigned: 

Whitney,  Joseph  C,     58420 
Fare-effectiveness  rule;  inquiry,    20321 
Fares,  domestic  passenger;  increase;  various 
carriers.    4181,  13035,  25517,  26680, 
33047,  36001,  36536,  40470.  49833, 
58192 
Handicapped  transportation;  joint  air  carrier 

discussion  petition,     42241.  56630.  59096 
Hazardous  materials;  transportation  by  various 

air  carriers.     33356 
Liability  and  claims  rules  and  practices 

investigations.     18625,  36532 
Loc^l  service  class  subsidy  rate,     12218, 

21830,-41309.  65230 
Mail  rates,  domestic  service  priority  and 

nonpriority.    3671.  8687,  25344,  28I8I, 
42886 
Meetings: 

Air  Charter  Tour  Operators  of  America. 

53649 
Colorado  Ski-Points  investigation.     55485, 

59769 
Commuter  Airhne  Association  of  America, 

4178 
Northwest  Airlines.  Inc.,     8172 
Oakland,  Port  of  Calif.;  air  service  needs, 

3190 
Portland.  Port  of,     31613 
Meetings;  Sunshine  Act,     13572,  14761 , 
151  15,  15451,  15719,  16054.  16544. 
16696.  17939.  18340.  18921.  19430. 
20365.  21169.  21719.  21723.  23223. 
24357.  25592.  25826.  26506.  28220, 
28967,  29379,  30022,  30269,  31686, 
32874,  33438,  34403,  34979,  35935, 
36066,  36360,  36909,  36910.  3709  5, 
37276.  37899.  38265.  38960.  39179. 
39292,  39736.  39737.  40072,  4051  3, 
41210,41727.41950.42428.43175. 
43473.  43690.  43903.  44866.  45434. 
45731.  45978.  46094.46482.  46634, 
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46635,  46985,  47294.  48451,  48452, 
48453.  49542.  49874,  49875,  52600, 
53717.  54055.  54348.  54525,  54650, 
54651,  55172,  55516,  55668,  55669, 
55863,  55985,  56414,  56694.  56834. 
57003,  57208,  57210,  57373.  57781. 
58235. 58623. 58624.  58625.  58829. 
59155. 59156, 59471, 59585, 59810, 
60627,  61003,  61150,  61151,  61356, 
61533,  61915.  621 16,  62439.  63007, 
63513,  63517.  64028.  64499.  64500. 
6478Q,  64781,65372 
North  Atlantic  standby,  budget,  and  super- 

APEX  fares,     47241,  47242 
Oakland,  Port  of,  Calif.;  air  service  needs; 

meeting,     3190 
Organization  and  functions: 

Chairman,  Acting;  designation,    23621 
Restricted  Articles  Board;  exemption  order, 

extension,     20482 
Hearings,  etc.: 

Aerolineas  Argentinas,     14889,  14891, 

57701 
Aeronaves  de  Mexico,  S.A.,     12212 
Aeroperu.     57145 
Aerovias  Nacionales  de  Colombia,  S.A. 

(Avianca),     16841 
Aerovias  Quisqueyana,  C.  Por  A.,  et  al., 

37833 
Air  BVI  Ltd.,  et  al.,    7173,  10884,  59095 
Air  Canada,    61618 
Air  carrier  agreement;  domestic  air  freight 

forwarders,  et  al.,     2710 
Air  Chariot  Ltd.  et  al.,     30661,31818 
Air  Manila.  Inc..     17503.24074 
Air  Midwest.  Inc.,  et  al.,     10326,  1 1852. 

12216.  15357,  26447,  27665 
Air  Nauru,     55627,  64386 
Air  New  England,  Inc.,     5739,22919, 

23184,  28564 
Air  Panama  International,  S.A.,     12897 
Air  Traffic  Conference  of  America,    40472 
Air  Transport  Association  et  al.,     33356 
Air  Wisconsin,  Inc.,     22920 
Air  Wisconsin  certification  proceeding, 

34348,  36854, 46939 
Air-India,     22563,  23868.  29537,  56976 
Air-Siam  Air  Co.  Ltd.,     30879.  57145 
Airlift  International,  Inc.,  et  al.,     1 1253, 

29536, 57703,  60775 
Airline  Tariff  Publishing  Co.,     33783 
Airport  Security  Council,     52450,  56763. 

58772 
Alaska  Airlines.  Inc.,  et  al.,     37582,  38419 
Alaska  fares  investigation,     271 1,  42239, 

56631 
Alaska  International  Air,  Inc.,    62404 
Alaska  service  investigation,     42884 
Alia-Royal  Jordanian  Airlines  Corp.  et  al, 

25345,  25749.  5T495 
Alitalia-Linee  Aeree  Italiane.  Spa.,  et  al., 

60189 
Allegheny  Airlines,  Inc.,  et  al.,    9193, 

30662.  36854.  43417.  44002,  47240, 
60193,  61482 
Aloha  Airlines,  Inc.,  et  al..    7173,  10023, 

13325, 19164 
American  Airlines,  Inc.,  et  al,    8395,  10021, 
13142.  15113.  16461.  18112,  21125. 
25515.  36279,  37833.  40467.  56141. 
59096 
American  Society  of  Travel  Agents.  Inc..  et 

al..     6617 
Angus  Aviation  Ltd.,     17 151 
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Arizona  service  investigation  et  al.,     15941. 
30225,  30663,  31 179,  35865,  36854, 
40719,  43419 
Aspen  Airways.  Inc..  et  al..    47575.  53649 
Associated  Air  Freight,  Inc.,    45014 
Atlanta-Charleston  competitive  nonstop 

investigation,    6867,  42884 
Atlanta-Daytona  Beach/Sarasota-Bradenton 

nonstop  proceeding,     18882,39684 
Avalon  Aviation  Ltd.,    57496,  57703 
Baltimore-Detroit  nonstop  proceeding, 

39682, 41891, 59769 
Ben-Lee  Motor  Service  Co.,     35999 
Big  Bear  Cartage,  Inc..     13572 
BlaU  Airlines.  Inc..  et  al..    46070 
Braniff  Airways.  Inc..  et  al.,    828,  8168, 

24074,  30415,  54583 
British  Airtours  Ltd..     29538,  43873,  54848 
British  Airways,     1281.  1497.  5740,  12898. 

13571.  22918,  46564.  54848,  63440 
British  Caledonian  Airways  Ltd.,  48904 
Brunswick  and  Savannah  service  case, 

13572, 38198,41317 
Business  Air  Services,  Ltd.,     14138 
Calgary  Transportation  Authority  et  al., 

47578,  60935,  62404 
California-Nevada  low  fare  route  proceeding 

et  al.,     57705,  58965 
California-Toronto/Montreal  route 

proceeding  et  al.,    42889,43111, 
55831, 57145,59316 
Caraibische  Lucht  Transport  Maatschappij, 

N.V.,     13036 
Caribbean  area  service  investigation, 

19165, 22386, 32820 
Caribwest  Airways,  Ltd.,     16165 
Category  Y  fare  investigation,     15942 
Cathay  Pacific  Airways,  Ltd..     10329 
Cayman  Airways.  Ltd.,     55832 
Ceskoslovenske  Aerolinie,    55247 
Chicago-Albany/Syracuse-Boston 

competitive  service  investigation, 
63805, 65227 
Chicago-Midway  low-fare  route  proceeding, 

25892, 40467, 40469 
Cincinnati-Cleveland  nonstop  route 

proceeding,    44003.  46069,  58965. 
62945 
Cleveland/San  Diego  nonstop  proceeding, 

42240 
Club  Med.  Inc.,    59993,  63653 
Colonial  Airlines,  Inc.,    63197.  63441 
Compagnie  Nationale  de  Transportes 

Aeriens  Royal  Air  Maroc.     12898 
Compania  Mexicana  de  Aviacion.    4983  1 
Condor  Aviation  Services  Ltd..    62023 
Continental  Air  Lines.  Inc.,  et  al.,     1 1254. 
12217. 13323. 19362,21503,43873, 
47579. 55832 
Continental  Floral  Greens.     10327,  16166 
Cornwall  Aviation  Ltd..     63915 
D.O.D.  contract-eligible  certification  case, 

9688 
Dactwyler  Airfreight  Corp..     10023,  11254, 

42239 
Dallas/Fort  Worth-Western  Mexico  route 

proceeding,     17503,21830 
Danzas  AG  (Switzerland),    63653 
Daytona  Beach/Volusia  County  parties  et 

al.,     18415 
Delta  Air  Lines,  Inc..  et  al..    57497,  61062 
Deutsche  Lufthansa  Aktiengesellschaft, 

22919 
Deutsches  Reiseburo  GMBH.     13572. 
22564,  24076.  29938 


CAB 

Drumheller  Air  Services  Ltd.,     1284 
Eastern  Air  Lines.  Inc.,  et  al.,    271 1,  8395, 
8684.9197.  12078.  13143,  I81I2, 
20645,  39247,  40470,  44826,  55248, 
62173 
El  Al  Israel  Airlines  Ltd.  et  al.,    59393 
Emery  Air  Freight  Corp.,     57498 
Empresa  Gualemalteca  de  Aviacion  et  al., 

17504 
Ephrata-Moses  Lake  deletion  case,    4 1 83 
5  Star  Air  Freight  Corp.,    23185,  384 19 
Florida- Atlanta  competitive  nonstop  service 

case,     33356,42884,62515,63442 
Flying  Tiger  Line,  Inc..  et  al.,    3189,  28906, 

37833 
Frontier  Airlines,  Inc.,  et  al.,    6867.  8396, 
10023,  17504.  23185,  26447,  37225, 
55485 
Guyana  Airways  Corp.,     33358 
Hawaiian  Airlines,  Inc.,  et  al.,    49491 
Hazardous  materials;  restricted  articles 

tariff,     33356 
Heacock.  Amos  E..  et  al.,    23869,  46069 
Houston/New  Orleans-Yucatan  route 

proceeding,     3334,  12451 
Hughes  Air  Corp..     18416,  35999.  38419 
Hughes  Airwest,  Inc.,  et  al.,    57701,  63653, 

63805 
IAS  Cargo  Airlines.     63805.  65230 
Iberia,  Lineas  Aereas  de  Espana.  S.A.. 

12212 
Institutional  Control  of  Air  Carriers 

in  vestigation ,     11853 
International  Air  Cargo  Corp.  Egypt, 

63805.  64386 
International  Air  Service  Co..  23620 
International  Air  Transport  Association, 
1282,  1283,  2516,  2712,  3010,  3189, 
3334,  3335,  4184,  4504,  4505,  4506, 
4877,  4879,  5117,  5389,  5390,  6868, 
8172,8397,8398,  8685,9048,9688, 
10328,  10701,  10702,  11254,  12211, 
12212,  12451,  14140,  14141,  14760, 
14891,  14893,  14895,  15114,  15450, 
15942,  16461,  17507,  17893,  181 13. 
18116,  18625,  19166,20165,20166, 
20322,21303,  21501,21503,21504, 
22386,  22568,  22569,  22915,  23619, 
25344,  25517.  25891,  26447.  26448. 
26674.  26675.  27666.  27976.  28180, 
28181.29032.29537.30415,30880, 
31  179.  31180.  31473.  31818,  32558, 
32821,  33047.  33784,  34540,  35865, 
35866,  35867,  35868,  35869,  35999, 
37431,  37582,  37583,  38198,  38926. 
39123,  39680.  40720,  40947,41443, 
43419.  43652.  43653,  44001,  44824, 
44825.  46071.46374.48906.49832, 
53649.  53650.  53985.  53986,  54453. 
54454,  56141,  56142.  56143,  56349, 
56977,  57144.  57331.  57498.  57981, 
58772,  59312.  60194.  60775.  60776, 
60935,  60942,  61294.  62024,  62173, 
62174,62405.  62516,64386,64387, 
64388 
Iowa/Illinois- Atlanta  route  proceeding. 

29032,  30527,  42884,  45014 
Japanese  airfreight  forwarder  operations, 

2333 
Jugoslovenski  Aerotransport,     15718,  43654 
Kamuela  service  case,     58420 
Kenn  Borek  Air  Ltd.,     57706 
Kinniburgh  Spray  Service  Ltd.,    30527 

IS 
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CAB 

KLM-Royal  Dutch  Airlines  et  al  .    20322. 

27019,  28907.;41 157.  42364.  57709. 

62516  / 

Kodiak-Westem  Alaska  Airlines.  Inc.. 

14760,  161^.  16642.  17505.  5^455. 

57710  ^ 

Laker  Airways  Lrtnited-Skytrain  service  et 

al..    42887   | 
Las  Vegas-DallaskFort  Worth  nonstop 

service  investigation.    4184 
tr  Ltd..     59097 
etal..     2712 


et  al.. 


de  C.V. 


ing. 
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Leavens  Air  Chart* 
LEP  Transport.  Ltd 
Lineas  Aereas  de 

27978 
Lineas  Aereas  Nacic 

63654 
Louisville  service  ca 

56765. 58773 
Mackey  certification  proceeti 

23185 
Maersk  Air  l/S.    30416 
Martin's  Luchtvervoer  Maatschappij  N.  V. 

58548 
McCulloch  International  Airlines,  et  al.. 

41157 
Metropolitan  Nashville  Airport  Authority, 

14895 
Midway  Airlines,  Inc..    829 
Midwest-Atlanta  competitive  service  case, 

3225(fra 
Montana  Flu^trieb/6esellschaft  M.B.H., 

57499.  58^a£u/ 
National  Airlines,  Inc.,    61295 
Nicholson  Air  Services,  Inc..     37834 
Norfolk-Atlanta  nonstop  proceeding. 

36532.  37834,  38928,  45015.  48904 
North  Atlantic  budget  passenger  fares. 

44826 
North  Atlantic  fares  investigation. 

35871,57145 
North  Central  Airlines,  Inc..  et  al., 
13037,  13145,  18293,21635, 
63442,  63805,  64389 
North/Central  Pacific  cargo  rates. 
Northern  Air  Freight,  Inc.,     55834 
Northward  Airlines  LTD.,    62517 
Northwest  Airlines.  Inc.,    21635.  45015. 

46070.  49492 
Northwest  Alaska  Service  Investigation, 

57499.  63805,  64389 
Novo  Airfreight  Corp.,     1 3038 
Oil,  Chemical  &  Atomic  Workers 

International  Union,  AFL-CIO,  et  al., 
37834 
Oklahoma-Denver-Southeast  points 

investigation,    6868 
Overseas  National  Airways,  Inc..    2712 
Ozark  Air  Lines.  Inc..     18293,  18416, 

18418. 19166 
P.  T.  Merpati  Nusantara  Airlines,    29033, 

30664,41892 
Pacific  Coastal  Airlines  Ltd  .     18418 
Pacific  common  fares  investigations, 

28908.60936,61482 
Pacific  group  fares  investigation,    2333. 

4879. 31818 
Pacific  overseas  fares  investigation.     12451. 

15115 
Pacific  Western  Airlines.  Ltd..    3340.  3671 
Pan  American  route  investigation. 

Washington/Baltimore/Chicago  service. 
29032.  54455 
Pan  American  World  Airways,  Inc.,  et  al., 
8400.  12078.  12226.  13038.  17505. 


35869. 

6868, 
25891, 

31818 


18294,  19500,  20323,  22564,  30418, 

31474.  37834,  40473.  40720, 41444, 

47241,  47242.  59770.  61482 
Peanuts  fare  investigation.    65232 
Philippine  Air  Lines.  Inc  .     12229 
Phoenix-Las  Vegas-Reno  competitive 

nonstop  service  proceeding,     16167, 

27271.  28908 
Piedmont  Aviation.  Inc..  et  al.,     1498, 

30664,  36534, 59524 
Pittsburgh-Los  Angeles/San 

Francisco/Denver  service  investigation, 

52452. 55627 
Polskie  Linie  Lotnicze.     15357,  18117 
Pomair  N.V.  (Belgium),  el  al.,     11853 
Primeras  Lineas  Uruguayas  De  Navegacion 

Aerea,    63805 
Priority  reserved  air  freight  rate 

investigation,     54850 
Profit  by  Air.  Inc..    27019 
Rebel  Forwarding.  Inc..     28565 
Refund  provisions  for  unused  tickets. 

32820 
Rich  International  Airways.  Inc.,    55249 
Rocky  Mountain  Airways,  Inc..  et  al., 

65228 
Rodgers.  J.M..  Co..  Inc..    41157 
S.  A.  de  Transport  Aerien,     39248,  39250 
SABENA  Belgian  World  Airlines.     551 13. 

61059 
San  Francisco-Toronto/Montreal  route 

proceeding,     21636,  29033 
Schenkers  International  Forwarders,  Inc., 

63806 
Seaboard  World  Airlines,  Inc.,  et  al.,    4178, 

20482,  27271. 37228 
Seagreen  Air  Transport  Ltd..    63806 
Seattle/Portland- Japan  service  investigation, 

1284 
Skycraft  Air  Transport  Inc.,    21 126 
Societe  Anonyme  Beige  D 'Exploitation  De 

La  Navigation  Aerienne  (SABENA), 

29538 
Sontair  Ltd.,    24761 
Southeast  Alaska  Service  Investigation, 

57499,63806.64389 
Southern  Airways,  Inc.,  et  al.,    4879, 

15451,60938 
Spanux,  S.A.,  et  al.,     17894 
Spirit  of  1976  Overland  Express,  Inc., 

21128 
St.  Louis-San  Francisco/Oakland/San  Jose 

nonstop  route  proceeding,    57500, 

59316 
Subsidy  rate,  local  service  class  VII,    30664 
Sullivan  County,  N.Y.,     1 1853 
Surinam  Airways  Ltd..    57981 
Sytour  SC,     57500 

TACA  International  Airlines,  S.A.,    41442 
Texas  International  Airlines,  Inc.,  et  al., 
3190,  5118,  12214,  13145,25892, 

64390,  65226 
Thomas  Cook  Overseas.  Ltd.,     37226 
Tiger  International,  Inc.,  et  al.,    8169, 

38199, 38623 
Tourist  Enterprises  Corp.,  "Orbis",    2333 
Trailways  Express,  Inc.,     18882 
Trans  World  Airlines.  Inc.,  et  al..     5390, 
12898. 14154. 14896.22387.22921. 
23186,  25891,  36535,  37227,  38199, 
40721,  41 158.  45017,  55250,  55906, 
56143.61060 
Trans-Mediterranean  Airways.  S.A.L., 

4880, 9198 
Trans-Provincial  Airlines.  Ltd.,    42365 


Transatlantic,  Transpacific  and  Latin 

American  service  mail  rates 

investigation,    41892.  431 1 1 
Transatlantic  FAK  container  and  charter 

freight  rates  investigation.     59 
Transatlantic  route  proceedings.    42365 
Transatlantic  super- APEX  fares  et  al., 

57713.  59395.  64391.  64715 
Transcontinental  low-fare  route  proceeding 

et  al..    59525.  59770.  60943 
Transportes  Aereos  Portugueses  S.A.R.L.. 

13572 
Transporturile  Aeriene  Romane.     12898 
TWA-Southem  route  exchange  case. 

32286 
US-United  Kingdom  cargo  rates,     1  2215, 

59098 
Union  Air  Transport,    60 1 94,  6 1 062 
United  Air  Lines,  Inc..  et  al.,    4179.  4180. 

5990.  11030.  15942.  18117.29939. 

45698.  55834.  57501.  57714 
United  States-Latin  America  all  cargo 

service  investigation,    6868         .     . 
Universal  Air  Freight.  Inc..    40721 
Universal  Air  Travel  Plan,     20645.  22388 
Wapiti  Aviation  Ltd.,     57502,  5771 1 
West  Coast-Alaska  investigation,    47579 
Western  Air  Lines,  Inc.,  et  al,     16643. 

40721 
Wichita  case  et  al.,     52452.  53649 
Wien  Air  Alaska.  Inc..    24295 
Wilson  &  Co.  AB,    60940 
World  Airways.    4181 
World  Jet  Inc.  et  al..    40007 
Yusen  Air  &  Sea  Service  Co..  Ltd.,  et  al., 

1499, 15359 

CIVIL  RIGHTS 

See  Civil  Rights  Commission. 
Education  Office. 

Equal  Employment  Opportunity  Commission. 
Federal  Contract  Compliance  Programs 

Office. 
Health,  Education,  and  Welfare  Department. 
Housing  and  Urban  Development 

Department. 
Justice  Department. 

CIVIL  RIGHTS  COMMISSION 

RULES 

Privacy  Act;  implementation,     12046 
Sunshine  Act;  implementation,     14107 

PROPOSED  RULES 

Privacy  Act;  implementation,    2708 
Sunshine  Act;  implementation,     5705 

NOTICES 

Advisory  committees.  State  review;  inquiry. 

15452 
Age  discrimination  in  Federal  programs; 
hearings: 
Denver,     32286 
Miami,     37431 
San  Francisco,    26236 
Washington,  DC,    42703 
American  Indians;  denial  of  equal  protection 
of  law;  hearings: 
Washington,    46375 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Sute  Advisory  Committees,     5991 
Ecology  scries,  prescribed  minimum 

educational  requirements;  establishment, 
21304 

FEDERAL  REGISTER  INDEX,  ANNUAL  1977 


Meetings.  State' advisory  committees: 
Alaska,     22388.  39692.  59770 
Arizona.     10023.  11255.  12230,  13573 
Arkansas.     32822 
California.     1 1255.  24762.  32822.  37834. 

38623.  45355 
Colorado.     1051.9051.11255.15943. 

18626.  20323.  20840.  36538 
Connecticut.     13573,  17507,  24763.  36538. 

41653.  63806 
Delaware.    4185.  14896,  16643,  20840 
District  of  Columbia,     13573.16167, 

57981,61619 
Florida.     16644.  36538 
Georgia.    90S  1 
Hawaii.    45356 
Idaho.     24763.  37834.  60195 
Illinois,    4185.  9051.  14896.  20166,  20324. 
20841. 28182.  30881.  37834. 39123. 
39692.  45700.  49492.  54850.  55908 
Indiana,     4185,  43422.  55908 
Iowa,    4185.  11255.  13039.  17507.  17508. 

22388.  26236.  28909.  58965.  64916 
Kansas.     1051.  32822.  43422 
Kentucky.     4185.11256.13573.16644 
Louisiana.     3088 1 
Maine.    7976.  20324.  29942.  41653.  54456, 

64916 
Maryland,     22187,26236.47243 
Massachusetts,     1051,  7977,  12230,  13573. 

20324, 24764,  29942,  41654,  58966 
Michigan,  12230,  28182,  29942,  32823 
Minnesota,     4185.9051,20841.23186. 

32823. 39693.60196 
Missouri.     7977,  17508,  30881,  47580 
Montana.     1 1256.  20324.  49493,  58966 
Nebraska,     7977,9051.11256.13039, 

17508, 44003 
Nevada.     18626,56977.58966 
New  Hampshire.    4186.  13573.  20324. 

24764,  28909,  37834.  43422,  55486 
New  Jersey,     7977,  20325,  24764,  29942, 

45700, 55486,  58967.  60196 
New  Mexico,    22187,  47580 
New  York,     4506, 20325,  29942,  43422, 

45700.  54850, 56977,  59316 
North  CaroUna,     1051,11256.20841, 

43422 
Ohio,     1051,  7977.9695,  10023.  11256. 
13039,  16167,  20325,  20841.  32823, 
34903, 43423,  49493.  55486 
Oklahoma,     3 1 90,  4 1 86,  1 6 1 67 
Oregon.    36538 

Pennsylvania.     1 1256.  28909.  53650 
Rhode  Island.     13574,  24764,  37834,  55486 
South  Carolina,     3885.16644,29942 
South  Dakota,    43423 
Tennessee,     11257.  13039 
Texas,     37835 
Vermont,     1051,  4186,  7977.  13574. 

16644.  24764.  29943.  37835.  41654. 
57981 
Virginia.    25 1 6.  1 6 1 67 .  22 1 8  7 
Washington.     22389.  37835 
West  Virginia;     1 1257,  16167,  22389, 

53986 
Wisconsin,     28182,  36539.  49493.  53650 
Wyoming.     13039.  262^6'.  44004.  54456, 
55908 
Meetings;  Sunshine  Act,     13574,  19430, 
19955,  20745,  21169,  21898,  22467, 
24173,  25405.  26283,  30022,  34403, 
35271,  38960,  40072,  41522.  55863, 
55986. 56695.  58006,  58829,  59473, 
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59941,  60296,  61004,  61533,  61703, 

62116,  63676 
Motion  picture  and  television  industries;  equal 

employment  opportunity;  denial  of  equal 

protection  of  law;  hearing: 
California,     8172 
Police/community  relations;  denial  of  equal 

protection  of  law;  hearing: 
Memphis.     17894 
Privacy  Act;  systems  of  records;  annual 

republication,     48744 

CIVIL  SERVICE  COMMISSION 

See  also  Federal  Prevailing  Rate  Advisory 
Committee. 

RULES 

Adverse  actions  by  agencies: 
Editorial  changes,    28516 
Adverse  actions  by  Commission: 

Editorial  changes,    28516 
Agency  grievance  system;  editorial  changes, 

28516 
Allowances  and  differentials: 

Nonforcign  areas,  cost  of  living  rates  and 
area  listing;  Alaska,  Puerto  Rico,  and 
Virgin  Islands.    54555.  64336 
Equal  opportunity: 

Age  group  coverage,  nondiscrimination, 

37530, 40175 
Class  complaints,     11808 
Exclusions,     19147 
Excepted  service: 

ACTION,    21759,28515.35825,40866, 

48323,  55595,  64638 
Agency  for  International  Development, 
32250,  3371 1,  41265,  46505,  55596, 
56107 
Agriculture  Department.     10317,  15406. 
16613,  17413.  20809.  25313.  27207. 
28515.  32251.  33712,  34275,  38551, 
40175,  40866,  41265,  41266,  41813, 
41814,42301,43052,44541, 46505, 
53901,  55595,  60111,  60745,  60747, 
62469,  63768,  64335,  64634 
Air  Force  Department.     1455,  18607. 

48322,49437. 64637 
Arms  Control  and  Disarmament  Agency. 

55189, 61240 
Army  Department,    3827,  6793,  16127, 

25313,  43051,  56107, 64637 
Arts  and  Humanities,  National  Foundation, 
7922,  10316,  16127.  35141.  37963. 
39657,  47183,  48321,  60745,  62140, 
63379, 64635 
Civil  Aeronautics  Board,     64638 
Civil  Rights  Commission,     55595 
Civil  Service  Commission,     19147,  26409 
Commerce  Department,    7922,  9989, 

21759,  25870,  37529,  40174,  41266, 
43051,44541,45283,48323, 57115, 
58151,60111,  63767,64335, 64637 
Community  Services  Administration, 

26409,  39657,  40215.  40867,  41813, 
/♦2679,  43053.  44233.  45326.  48322, 
56713,61239,64638 
Consumer  Product  Safety  Commission. 

9013,  9175,  15053,  64638 
Defense  Department,  5967,  6793,  9990. 
15406,  21760,  23131,  27599,  29879, 
32251,  33712,  35825,  36447,  37529, 
38551,  43052,  45893,  46505,  48323, 
62469.  64634.  64636 


Civil 

Energy  Department.    52371.  52372.  54295. 

54554,  59506,  61239,  62139.  63768. 

64335 
Entire  executive  civil  service,     13533, 

24743,  25314,  48321,  52371,  53902, 

63768 
Environmental  Protection  Agency,    3  1 604, 

32251,  35141,  42301,46506,  57116, 
60113,  60746,  64637 

Equal  Employment  Opportunity 

Commission,    31455,45283.45326, 

62140, 64638 
Executive  Office  of  President,     14083, 

20809,  27206,  37529.  37964,  42302. 

43052,  56315,  56713,  571 16,  63767, 

63770, 64636 
Export-Import  Bank,     37964,  48322,  53901, 

56315,59506,60746,64638 
Federal  Deposit  Insurance  Corporation, 

28989,  37793,  37964,  55595 
Federal  Energy  Administration,     19853, 

19854,  21759,  25870,  29845,  32251, 

32252,  33712,  35825,  38552,  40175, 
40866,  40867.  41814.  42302.  44234. 
44541,  44542,  45893 

Federal  Home  Loan  Bank  Board.    41266. 

55595,  57116,  58151,  63769 
Federal  Judicial  Center,    20809.  63767 
Federal  Maritime  Commission.    43053, 

53901,  56713,  60112,64638 
Federal  Trade  Commission,    29845 
General  Services  Administration,     13533, 
36448,  38552,  41266,  45283.  48322. 
64638 
Health,  Education,  and  Welfare  Department, 
6793,  13533,  18082,  25870,  31456, 
35625,  35826,  35827,  36447,  37963, 
38551,  40174,  40867,  41266,  44541, 
45283,  46506,  48322,  48324,  55189, 
55596,56315,  57683,58151,61239, 
62469,  63769,  64335,  64634,  64635, 
64636, 64637 
Housing  and  Urban  Development 

Department,     5968,  16127,  18608, 
19853,  20809,  22355,  25313,  25869, 
25870,  27207,  28516,  29845,  30831. 
33712,  35826.  36448,  37529.  39657. 
41266,  41813,  43052,  46506,  58151, 
59506,  601 12,  60746,  62139,  64638 
Inter-American  Foundation,    42301 
Interior  Department,     25314,  27207,  35141, 
35826,  37529,  37530,  40173,  40174, 
41267,41813,43052,46506,48324, 
56315,  58152,  601 13,  61239,  64635, 
64637 
International  Trade  Commission,    9989. 

20809,  22356,  64638 
Interstate  Commerce  Commission,    27207, 

64637 
Justice  Department,     19853,  27208.  30355. 
31456,  35326,  36447,  37530,  37963, 
48323,  53901.56713,  58731.61587. 
63769. 64637 
Labor  Department,     1455,  9989.  161  27, 
-19853,  21760,  22355,  28515,  31456, 
32761,35142,35826.  39657,40174, 
47547,  48324,  56713,  57683,  59506, 
60 1 1 1 ,  60746,  63769,  64635,  64637 
Manpower  Policy  National  Commission, 

40867 
National  Aeronautics  and  Space 

Administration,     3827,35141.61240, 
64638 
National  Credit  Union  Administration, 
64638 
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Civil 

National  Labor  Relations  Board,    64638 
National  Transportation  Safety  Board, 

15053.  55596 
Navy  Department,    28515.38551 
New  England  Regional  Commission.    60746 
Occupational  Safety  and  Health  Review 

Commission,     55596 
Overseas  Private  Investment  Corporation. 

3827.  64637 
Pennsylvania  Avenue  Development 

Corporation.    9989,20810 
Presidential  transition,  temporary  Schedule 

C  positions.     2949.  19147 
Renegotiation  Board.    64638 
Securities  and  Exchange  Commission, 

64638 
Selective  Service  System.    46505.  64638 
Small  Business  Administration.    21759. 
34308.  38552.  40867.  46506.  571 16. 
60745,  64636,  64638 
Smithsonian  Institution,    9989,  37963 
State  Department,     3297,  6793,  9175, 
16613,  17414,  22355,  26409.  27206. 
27207.  29845.  30831.  32252,  33713, 
36447,  36989,  37963,  40173,  42301. 
43617.46505.53901.  55189.  57116. 
571 17,  58731.  60745.  62140.  63767. 
64636 
Summer  or  student  employment; 

handicapped  sons  and  daughters. 
31456 
Temporary  Boards  and  Commissions. 

29846.48321.64639 
Transportation  Department.     19854.  29846, 
35142,  39085,  40175,  46506,  48323, 
53901, 57116.  58152.  59507.60113. 
63768.  64638 
Treasury  Department.     15053.  27207, 

30355,  32252,  35827,  38551,  39657. 
40173.  41267.  43051,  44541,  45283, 
48323,  59507.  63770.  64636 
United  States  Administrative  Conference. 

57683 
United  States  Couru  Administrative  OfTice. 

18607 
United  States  Information  Agency,     55189, 

62469 
Veterans  Administration,     3827,  4305 1 , 

62140,  64637 
Wage  and  Price  Stability  Council,    601 12 
Water  Resources  Council,     59507 
Excepted  service;  republication,    65494 
Freedom  of  information;  ofTicial  personnel 

folders,     32252 
Handicapped  sons  and  daughters,  hiring; 
excepted  service  summer  or  student 
positions,     31456 
Health  benefits  program.  Federal  employees: 

Open  season;  extension  of  dates,    52373 
Hours  of  duty:  ^ 

Holiday  observances;  leave  and  pay  status, 
3297 
Inflation  impact  statements.     16129.  36990. 

52373,  61240 
Intergovernmental  Personnel  Act  programs: 
Federal  grantor  agency  merit  requirements. 
36989 
Pay  administration: 
Back  pay,     16127 
Editorial  changes,    23131 
Professional  or  other  associations,  allotment, 
10317 
Performance  evaluation  and  rating; 

requirements  for  appeals  and  changes, 
18608 


It 


Political  activity  of  Federal  employees; 

management  and  campaigning;  exception 
of  certain  elections,     34308 
Recruitment  and  selection;  Commission 

certificates,  handling  procedures.    61240 
Retirement: 

Allotments  from  civil  service  annuities. 

52373.61240 
Claims  collection  against  annuity  and 

overpayments  waiver  standards.    29846 
Reemployment  of  retired  employees,    6793 
Sunshine  Act;  implementation,     13009,  14083 

PROPOSED  RULES 

Employee  selection  procedures;  uniform 

guidelines,    65542 
Equal  opportunity: 

Handicaps,  physical  or  mental, 

nondiscrimination,    46541,56348 
Excepted  service,  employment  in; 

disqualification  and  dismissal  standards, 
15417 
Garnishment.     19882.21789 
Health  benefits  program.  Federal  employees: 

Open  season,  extension  of  dates,    41 866 
Inflation  impact  sutements,    41866,  46542 
Intergovernmental  Personnel  Act  programs: 
Federal  grantor  agency  merit  requirements, 
8644 
Political  activity  of  Federal  employees; 

management  and  campaigning;  exception 
of  certain  elections,    23160 
Retirement,  allotments  from  civil  service 
annuities,    29880 

NOTICES 

Advisory  committee  review;  inquiries,     14761, 

14762, 16168 
Computer  scientists,  prescribed  minimum 

educational  requirements,  establishment, 
19896 
Employee  selection  procedure  guidelines; 

appendices  to  Federal  Personnel  Manual 
Supplement,  questions  and  answers. 
3820,  4052 
Health  benefits  contracts;  inquiry,     16644, 

18626 
Health  benefits  program.  Federal  employees: 
Missouri  Health  and  Medical  Organization 

(discontinued,     35872 
Opei.  season,     17509 
Intergovernmental  Personnel  Act  of  1970; 
grant  fund  allocations;  State  and  local 
governments.    46564 
IPA  project  grants.  National;  FY  1978; 

proposal  acceptance,     54586 
Meetings: 

Administrative  Law  Judges  Advisory- 
Committee,    7977,20841,29033. 
43656,  54585,  58193 
Federal  Employees  Pay  Council,     27667, 
29033,  32288,  32823,  37025.  47243. 
57145. 59895 
Private  Voluntary  Agency  Eligibility 
Committee.    830 
Meetings;  Sunshine  Act.     30470,  31520, 
32350,  32876,  34403,  35939,  38042, 
41349,  42431,  44330,  46638,  55671, 
57781.  58235,  63010 
Noncareer  executive  assignments: 

ACTION,     17508,22389,32286,32287, 

36539,  56765,  60196.  61619 
Agriculture  Department.     3340.21304. 
23621.  26448.  28566.  32287.  39693. 
41892.  53986.  56765. 61619 
Air  Force  Department,     29943 


Army  Department,    41317 

Civil  Service  Commission,     1 1031,  32287, 

44252,  56143,  56144,  60196 
Commerce  Department,    7978,15115, 

15452.  32287,41317.43657.61619. 

65232 
Community  Services  Administration. 

18626.  25895.  26448,  29943,  43657, 

48361,48362,  56766 
Consumer  Product  Safety  Commission, 

20841 • 
Defense  Department,     5390,  13039,  13040, 

25895,  32287.  34362.  36539.  431 1 1. 

46564.  48361.  48363.  52454.  54585. 

55252. 55627.  59098,  61619,  61620 
Environmental  Protection  Agency,     1  3574, 

15452,  27272,  28566,  30421,  30882, 

41892,48363.63806 
Equal  Employment  Opportunity 

Commission,    37583,44252,44253,    • 

65232,65233 
Executive  Office  of  President,    5391 
Export-Import  Bank,     1 2452,  29943,  4 1 892, 

46567 
Federal  Energy  Administration,     10023, 

10024,  25346.  32288,  36539.  36540. 

59528 
Federal  Home  Loan  Bank  Board.    63806. 

65233 
Federal  Maritime  Commission.    54585 
Federal  Power  Commission.    61620 
Federal  Trade  Commission.    27272.  30421 
General  Services  Administration.    34362. 

38624,41317 
Health,  Education,  and  Welfare  Department, 

830.  12451.  15115.  18119,  18626, 

20841,  21832,  25895,  29943,  30421, 

32887.  32888.  34362.  36539.  36540. 

40960.  42366.43111.43112.43657. 

46564.  48362,  48363,  54585,  54586. 

55252.  58193.  61620.  62176.  62519. 

65233.65234 
Housing  and  Urban  Development 

Department.     11031.25346.30421. 

32287,  34362,  38624,  53986,  53987, 
54586,  58193 

Interior  Department,     11031,11032,  12451, 
17  508,  25346,  29943,  30882,  32287, 

32288.  36540,  38624,  39123,  39693, 
40960,43657,52454,57146,60196. 
60197.61620.65234 

International  Trade  Commission.     18626 
Justice  Department.     13040.  21304,  21305, 

21832,  28566,  29943,  30882,  34362. 

52454, 55627,62520 
Labor  Department,     17508,  20842,  22389, 

32288, 35178, 36540, 36541,41317, 

43657.  48362,  54586,  55627,  56144, 

62176 
Management  and  Budget  Office,    25346. 

39123.54851,65234 
Navy  Department,    7978,  20842,  30421, 

40960. 43657,  46567 
Renegotiation  Board,     38624 
Small  Business  Administration,     151 1  5, 

36541,41317,59528 
State  Department,    46567 
Transportation  Department,    2517,  3010, 
I  1032,  20842.  27272.  29033,  30882. 

41318.42367. 56144.  57146 
Treasury  Department.     21832,  34362, 

34363,  45356,  52454,  53987,  54587, 

56144,  56766.  57146.  65234 
United  States  Information  Agency.    26449. 
52454. 62946.  63444 
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Veterans  Administration.    29943.  36540. 
65235 
Privacy  Act;  systems  of  records.    56766. 

59528 
Privacy  Act;  systems  of  records;  annual 

republication,    48732 
White  House  Fellowships,  President's 
Commission;  availability  of  reports: 

1976  activities,    3886 

1977  activities,    45356 

COAL 

See  Economic  Regulatory  Administration. 
Federal  Energy  Administration. 
Geological  Survey. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Land  Management  Bureau. 

COAST  GUARD 

RULES 

Anchorage  and  navigation  regulations;  St. 

Mary's  River,  Mich..    2681 
Anchorage  regulations: 
Alaska.     30618 
California.    9021.  37369.  3781 1.  40694. 

44985 
Georgia.    40694 
Hawaii.    62001 
Maine,    34881,4^94 
Massachusetts.     39^86 
New  York.     17874.58519 
Ohio.    36254 
Virginia.    30618 
Boating  safety: 

Boats  and  associated  equipment;  electrical 
systems,  standards.    5944.  24738, 
24739.  36253.41634 
Boats  and  associated  equipment;  gasoline 
fuel  systems,  standards,     5950,  24739, 
36253,41634 
Boats  and  associated  equipment;  loading  and 
flotation,  standards,     2681,2682, 
20243, 24738 
Bridge  permit  actions,     28882 
Bridges,  lighting;  editorial  changes,     56954 
Cadets;  appointmenu  to  Academy;  restrictions 

on  prior  marriages,     1 1 
Cargo  vessels: 

Collision  regulations,  international; 

reference;  72  COLREGS,     56331 
Dangerous  cargoes,  special  construction, 

etc.;  editorial  changes,    49025 
Fishing  vessels,  commercial,  dispensing 
petroleum  products;  editorial  changes, 
49025 
Inspection  and  certification;  editprial 

changes,    49025 
Navigation  aids;  operations,     5964 
Operations;  hazardous  materials  incident 

reports  and  forms,    63643 
Vessel  control  and  miscellaneous  systems 
and  equipment;  collisions  at  sea 
prevention,    35797,51607 
Vessel  control  and  miscellaneous  systems 
and  equipment;  navigation  aids,    5963 
CiUtions  for  violation  of  Fishery  Conservation 
and  Management  Act;  interim  regulations, 
11839 
Claims: 

Settlement  procedures,    22879 
Collision  regulations;  international: 

Alternative  compliance.     17111.  18401. 
20625 


Interpretation.     35784.  35792.  35797. 

51607 
Localities  of  enforcement.    26976 
Dangerous  cargoes: 

Barges,  unmanned;  copper  and  copper  alloys 
with  soda  and  caustic  potash  cargoes. 
8378 
Barges,  unmanned;  editorial  changes, 

49026 
Barges,  unmanned;  hazardous  materials 

reports  and  forms,    41636 
Barges,  unmanned;  loading  information, 

28887, 35650 
Bulk  dangerous  or  flammable  liquids;  self- 
propelled  vessels;  safety  standards, 
49027,  56608.  57126,  57962 
Ships'  stores  and  supplies;  semi-poitable 

carbon  dioxide  systems.    6584 
Solids  in  bulk;  metal  borings,  shavings,  etc.. 

22146 
Tank  vessels  carrying  oil  in  trade;  editorial 
changes.     32539 
Districts,  marine  inspection  zones,  and  captain 
of  port  areas: 
Alaska.     36252.  38354        "^ 
Captain  of  port  and  officer  in  charge 

authority  update.    48022 
Guam.    6581 
Honolulu.    6581 
Domestic  and  foreign  voyages  by  sea;  editorial 

changes,     35796 
Drawbridge  operations: 
Alabama,     10316.58936 
California.     3841.30178 
Connecticut.    30179 
Rorida.     30178.  39387.  46302,  61041 
Illinois,    55470 
Iowa,     17119 
Louisiana,    61042 
Michigan,    8373,  8374 
Minnesota,     11237 
New  Jersey,     11237 
New  York,    30179.41118 
Vermont,    42199 

Washington,    38903,  38904,  46925 
Wisconsin,     11237 
Electrical  engineering: 

Collision  regulations;  international; 

references;  72  COLREGS,     56331 
Electrical  engineering;  editorial  changes. 

49025 
Great  Lakes  pilotage: 

Appeals  to  NTSB;  revocations  or 

suspensions,  etc..    31 160 
Rates;  increase.    30619 
Inflation  impact  statements,     384 1 ,  902 1 , 
17119,  20243,  22146,  23507,  24741, 
25735,  28882,  28887,  2*t81,  30178, 
30179,  30619,  32539,  36254.  37811. 
38903.  39386.  39387.  40694.  41 118. 
42199,  44985,  46926,  48023,  48877, 
48880,  49046,  59756,  59829,  61042, 
61201,  62002,  63175,  63369,  63642 
Inland  waters,  boundary  lines,    35793,  63 1 74 
Inland  waters  navigation,  requirements: 
Demarcation  lines;  establishment,    35784. 
63169 
Interpretive  rulings: 

COLREGS.    35792.  SZi48 

Inland  rules,     57648 

International  regulations,  alternative 

compliance,    35792 
Steam  vessels,  seagoing,  on  western  rivers; 
lights,     35793 
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Vessels,  Coast  Guard;  special  construction; 
alternative  compliance,    57650 
Load  lines;  domestic  and  foreign  voyages  by 

sea;  editorial  changes,    49024 
Marine  engineering: 

Piping  systems  and  appurtenances;  editorial 
changes,    49024 
Marine  investigation  regulations: 
CG-NTSB  marine  casualty  investigations, 
61200 
Marine  safety  functions;  editorial  changes, 

49022 
Marine  safety  functions;  organization,  general 
course  and  methods  governing: 
Appeals  to  NTSB;  removed.    3 1 1 60 
Marine  saniution  devices;  no  discharge  type 

devices  certification.     1 1 
Merchant  marine  officers  and  seamen: 
Certification  of  seamen;  engine  department 

ratings.    24741 
Motorboat  operators  and  staff  officers, 
licensing  and  registration;  birth 
registration  use  for  officer  licenses, 
39978 
Motorboat  operators  and  staff  officers, 
licensing  and  registration;  first  aid 
certificates;  effective  date  postponed. 
12173 
Motorboat  operators  and  staff  officers, 
licensing  and  registration;  recency  of 
service,  military  service  exclusion. 
26985 
Nautical  schools: 
Collision  regulations,  international; 
reference;  72  COLREGS,     56332 
Navigation  areas,  regulated: 

Apra  Outer  Harbor,  Guam,    63642 
Kittery,  Maine,    48876 
Navigation  safety  regulations: 
Procedures,  tests,  and  equipment 
requirements,    5960 
Oceanographic  vessels: 

Collision  regulations,  international; 

reference;  72  COLREGS,    56332      . 
Navigation  aids;  operations,     5965 
Operations;  hazardous  materials  incident 

reporu  and  forms,    63643 
Vessel  control  and  miscellaneous  systems 
and  equipment;  collisions  at  sea 
prevention,    35797,51607 
Vessel  control  and  miscellaneous  systems 
and  equipment;  navigation  aids,     5964 
Passenger  vessels: 

Collision  regulations,  international; 

reference;  72  COLREGS,    5633  I 
Editorial  changes,    49024 
Licensing,  physical  examination  for; 
applicant  wearing  glasses;  CFR 
correction,    29483 
Navigation  aids;  operations,    5963,  5964 
Operations;  hazardous  materials  incident 

reports  and  forms,    63643 
Vessel  control  and  miscellaneous  systems 
and  equipment;  navigation  aids,     5963, 
5964 
Porte  and  waterways;  captain  of  port  and 

officer  in  charge  authority  update,    48022 
Ports  and  waterways,  vessel  traffic  service: 

Puget  Sound,    29481 
Porte  and  waterways  safety: 

Inland  waterways  navigation;  transfer  of 

Engineers  Corps  regulations,    51759 
Vessel  traffic  systems;  New  Orleans  VTS 
Area;  transfer  of  Engineers  Corps 
regulations,    51759 
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Coast  Guard 

Radiotelephone  regulations,  vessel  bridge-to- 
bridge: 
COLREGS  demarcation  lines;  establishment, 
35784 
Records  and  document  copies;  exceptions  to 

fees  and  charges,     23507 
Records  and  document  copies;  merchant 

mariner  fees,     31159 
Safety  zones,  establishment  procedures, 

63369 
School  ships,  nautical,  public: 

Navigation  aids;  radar;  gyrocompass,  etc., 
5964 
Security  zones: 
Alaska,     17119 
Boston  Harbor,  Mass.,     19490 
Connecticut.     30180 
Monongahela,  Allegheny,  and  Ohio  Rivers, 

Pa.,     26977 
New  York,    24738.  33289 
Newport  News,  Va.,    55471 
Small  passenger  vessels: 
Editorial  changes,    49027 
Machinery  installation;  gasoline  and  diesel 
fuel  tanks,  filling  and  sounding  pipes, 
48880 
Machinery  installation;  integral  diesel  fuel 
tanks  with  fiberglass  reinforced  plastic; 
prohibition,'  63175 
Operations;  hazardous  materials  incident 
reports  and  forms,    63643 
Suspension  and  revocation  proceedings: 

Officers,  certificate  holders,  and  Great  Lake 
pilots;  appeals  to  NTSB,    3 1 1 60 
Tank  vessels: 

Air  compressors;  operations,     25735.  45677 
Collision  regulations,  international; 

reference;  72  COLREGS,     56331 
Dangerous  cargo,  special  construction,  etc.; 

editorial  changes,    49024 
Flammable  or  combustible  liquids  having 
lethal  characteristics;  CFR  Part 
revoked.    49024 
Inspection  and  certification;  editorial 

changes.    42023.49024 
Inspection  and  certification;  loading 

information.    28887,  35650 
Inspection  and  certification;  stability 

requirements,    5 1 608 
Navigation  aids;  operations,     5963 
Operations;  editorial  changes,    49024 
Operations;  hazardous  materials  incident 

reports  and  forms,    63643 
Operations;  hazardous  materials  reports  and 

forms,    4 1  a^ 
Special  equipment,  machinery,  and  hull 
k  requirements;  air  compressors,     25735. 

45677 
Special  equipment,  machinery,  and  hull 

requirements;  editorial  changes,    49024 
Special  equipment,  machinery,  and  hull 

requirements;  navigation  aids.    5962 
Vessels,  tank,  carrying  oil  in  trade;  editorial 
changes,    32539 
Uninspected  vessels: 

Collision  regulations,  international; 

neference;  72  COLREGS,    56331 
Editorial  changes,    49023 
Vessel  control  and  miscellaneous  systems 
and  equipment;  collisions  at  sea 
prevention.    35797.51607         j 
Vessel  inspections:  \\ 

Collision  regulations,  international; 

reference;  72  COLREGS.    5633) 
Editorial  changes,    49022 


Hazardous  materials  reports  and  forms. 

41636 
Marine  casualty  notices.    28886 
Vessel  traffic  systems: 

Prince  William  Sound,  Alaska; 

communication  and  navigation  service, 
37928 
Waterfront  facilities  explosives  handling; 
captain  of  port  and  officer  in  charge 
authority  update,    48022 

PROPOSED  RULES 

Anchorage  regulations: 
Alaska,    45693 
California.     12890 
Georgia,     12889 
Hawaii,     3871.  10319 
Maine.     12202 

Massachusetts.     12890,  24755 
New  York,    61474 
South  Carolina,     59761 
Benzene  carriage  requirements;  inquiry; 

extension  of  time.    6614 
Boating  safety: 

Boats  and  associated  equipment;  power 
ventilation  systems;  inquiry,     15340 
Flotation  devices,  personal;  information 

pamphlet;  correction,     5107 
State  numbering  and  casualty  reporting 

systems,     58722 
Vessel  numbering  and  casualty  and  accident 
reporting.     58722 
Bridge  permit  actions,     3181 
Cargo  vessels: 

Dangerous  cargoes;  handling,  transfer,  and 
transportation;  qualifications  of 
personnel.    21190 
Electrical  engineering  requirements.    32700. 

36845, 37830 
Firehose  nozzle  requirements,     30649 
Inspection  and  certification;  self-propelled 
vessels  carrying  bulk  liquefied  gases; 
standards;  inquiry,     33353.  46938 
4.ifesaving  equipment;  lights  and  retro- 
reflective  material,     26229.  45694 
pangerous  cargoes: 

Barges,  unmanned;  handling,  transfer,  and 
transportation;  qualifications  of 
personnel,    21190,22903 
Inspection  and  certification;  self-propelled 
vessels  carrying  bulUiquefied  gases; 
standards;  inquiry,     33353.  46938 
Self-propelled  vessels  carrying  hazardous 
liquids;  safety  standards;  oxygen 
resuscitators  on  chemical  tankers. 
64134 
Solids  in  bulk;  hazardous  materials  carriage, 

19889 
Vessels,  self-propelled;  chemical  tanker 
safety  standards.    23518 
Drawbridge  operations: 
Florida,     8385,46931 
Georgia.    61475 
Illinois.     30218 
Louisiana,    30217,  38919 
Massachusetts,     11251.58960 
Michigan,    42234 
New  Jersey,    30216 
Oregon,    44560 
Pennsylvania,    30217 
South  Dakou.    38920 
Washington.     11251 
Wisconsin,     15341,61051 
Electrical  engineering;  revision  and  inquiry,      * 
32700.  36845. 37830 
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Engineering  equipment  specifications;  oil 

pollution  prevention  equipment.    32686, 
40000 
Great  Lakes  pilotage: 

Rate  increase.     20162,  21626 
Inflation  impact  statements,     3871.  5705. 
7170,  13841,  13844,  14888,  15342, 
17891.  20164,  21  190,  21200.  22329. 
23517,  23518.  24869,  24871,  24873, 
24876,  26232,  30217.  30218,  30653. 
32684,  32686,  32697,  32737,  38920. 
42234.  43414,  44561,  45693.  45695, 
46931,  56626,  58720,  58722,  59762, 
61051,61475,61476,64135 
Inland  waters,  boundary  lines: 

Prince  William  Sound,  Alaska,    5705 
Manning  of  vessels: 

Dangerous  cargoes;  handling,  transfer,  and 
transportation;  qualifications  of 
personnel,    21190 
Ocean  operators,     13844 
Marine  engineering: 

Inspection  and  certification;  self-propelled 
vessels  carrying  bulk  liquefied  gases; 
standards;  inquiry,     33353,  46938 
Mobile  offshore  drilling  units,    22296. 

29026,  30220 
Pressure  vessels;  commercial  diving 
operations.    58712,59763 
Marine  occupational  safety  and  health 
standards: 
Diving  operations,  commercial,    587 1  2, 
59763 
Merchant  marine  officers  and  seamen: 
Certification  of  seamen;  engine  department 

ratings.     1278 
Certification  of  seamen;  reexamination 
procedures  for  unlicensed  ratings. 
38  394 
Dangerous  cargoes;  handling,  transfer,  and 
transportation;  qualifications  of 
personnel.    21190.22903 
Motorboat  operators  and  staff  officers; 
licensing  and  registration;  radar 
observer  endorsements,     3186 
Mobile  offshore  drilling  units: 

Design  and  equipment,    22296.  29026. 

30220 
Inspection  and  certification.    22296,  29026, 

30220 
Operations,    22296.  29026,  30220 
Navigation  aids: 

Loran-C;  vessels  of  1600  gross  tons  or  more, 
5966,9685,  17889, 59012 
Navigation  areas,  regulated: 

Kittery,  Maine.     13841 
Navigation  safety  regulations: 
Computer  aided  collision  avoidance  system 
for  merchant  ships;  performance 
specification,    24871.47852 
Oceanographic  vessels: 

Electrical  engineering  requirements,     32700, 

36845. 37830 
Firehose  nozzle  requiremenu.    30649 
Lifesaving  equipment;  lights  and  retro - 
reflective  material.    26229.  45694 
Passenger  vessels: 

Dangerous  cargoes;  handling,  transfer,  and 
'  I   transportation;  qualifications  of 
personnel.    21190 
Electrical  engineering  requirements.     32700. 

36845,  37830 
Firehose  nozzle  requirements,    30649 
Gasoline  and  diesel  fuel  tanks,  filling  and 
sounding  pipes,     14888 
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Inspection  and  certification;  expiration  date 

stickers,    43413 
Lifesaving  equipment;  lights  and  retro- 
reflective  material.    26229,  45694 
Pollution: 
Oil  transfer  facilities,  large,     32670,  34895, 

39408.  56625 
Oil  transfer  operations.     32670,  34895, 

39408,  56625 
Oil  transfer  operations;  qualifications  of 

person  in  charge,     21 190 
Tank  vessels  carrying  oil  in  bulk,    32684. 

34895,  39999, 56625 
Vessel  design  and  operations,     21 190, 
32670,  34895,  39408.  56625 
Pollution;  protection  of  marine  environment; 
tank  vessels  carrying  oil  in  domestic  trade: 
Emergency  steering  standards  for  oil 

tankers,     24869,47852 
Segregated  ballasts,  equipment  equivalents, 
etc.,     24868,47851 
Ports  and  waterways: 

Editorial  correction,     14887 
Vessel  traffic  service;  Puget  Sound.     3182 
Safety  zones,     14887 
School  ships,  nautical,  public: 

Firehose  nozzle  requirements,    30649 
Lifesaving  equipment;  lights  and  retro- 
reflective  material,    26229,  45694 
Small  passenger  vessels: 

Inspection  and  certification;  manning,  ocean 
operators,     13844 
Specifications: 

Engineering  equipment;  oil  pollution 

prevention,     32686.  35895,  368 51 
Firehose  nozzle  requirements,    30649 
Lifesaving  equipment;  lights  and  retro- 
reflective  material.    26229.  45694 
Tank  vessels: 

Cargo  transfer  procedures  manual; 

operations.    23517 
Dangerous  cargoes;  handling,  transfer,  and 
transportation;  qualifications  of 
personnel,    21190 
Electrical  engineering  reiquirements,    32700, 

36845  ; 

Firehose  nozzle  requirements.    30649 
Inspection  and  certifi?ailion;  self-propelled 
vessels  carryinq  bulk  liquefied  gases; 
standards;  inquiry,     33353,  46938 
Lifesaving  equipment;  lights  and  retro- 
reflective  material,    26229,  45694 
Special  equipment,  machinery,  and  hull 

requiremenu;  inert  gas  system.    24874. 
30220, 35662.  47852 
Stability  requirements,    7170 
(Uninspected  vessels: 

Lifettaving  equipment;  lights  and  retro- 
deflective  material.    26229.  45694 
Vessel!  traffic  systems: 

Prinbe  William  Sound.  Alaska; 

communication  and  navigation  service. 
7164.9038 

NOTICES 

Bridgos,  highway;  proposed  construction: 
Arlc|hsas  River,  Ark;  hearing,    62434 
Bock  Raton,  Fla..  hearing,    3946 
Delfware  River,  N.J.  and  Pa.;  hearing. 

|6I104 
Nelialem  River,  Oreg.;  hearing,    38461 
Sacramento  County,  Calif.,  hearing.     12941 
Sution  Creek,  S.C;  hearing,    59798,  61 103 
Warrenton.  Oreg.;  hearing.     16506 

Bridges,  railroad;  proposed  alteration: 
Mobile,  Ala;  hearing.    26275 


Peoria.  Ill;  hearing.     1325 
Citizenship  oath  filing: 
Texasgulf  Inc.,    21679 
Weeks  Petroleum  Corp.,    29583 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Coast  Guard  Academy  Advisory  Committee, 

1 2940 
New  York  Harbor  Vessel  Traffic  Service 

Advisory  Committee,     28951 
Research  Advisory  Committee,    3240 
Rules  of  the  Road  Advisory  Committee, 

38461 
Towing  Industry  Advisory  Committee  et  al., 
3945 
Drawbridge  operations: 

Newark  Bay,  NY.;  hearing,    58000 
Equipment,  construction,  and  materials; 
approvals  and"  terminations,     1 1 30 1 , 
17931,  18915,  20696,  25792,  27081. 
29582.  34960.  37890,  39515,  40803, 
41689,  45057,  45058,  54481,  54483, 
56991,  57582,  62055,  62056 
Marine  sanitation  devices;  certifications 

granted ,    67  30 ,  49048 ,  606 1 9 
Meetings: 

Boating  Safety  National  Advisory  Council. 
2737,  20696,  22968,  41689,  41690, 
58992 
Chemical  Transportation  Industry  Advisory 
Committee,     1092,  1325,  12283, 
28950,  34959,  36337,  42275,  46449, 
57582 
Coast  Guard  Academy  Advisory  Committee. 

15393, 51688 
Great  Lakes  Registered  Pilot  Training 

Program,     36337  ^ 

New  York  Harbor  Vessel  Traffic  Service 
Advisory  Committee,    25794,  45059 
Offshore  Operations  Industry  National 

Advisory  Committee.    22213 
Research  Advisory  Committee,     13375, 

51688 
Rules  of  the  Road  Advisory  Committee. 

23572 
Ship  Structure  Committee.    3240.  18471 . 

20697,  42937,  54898.  54899 
Towing  Industry  Advisory  Committee. 
8446 
Mobile  offshore  drilling  unite  on  Outer 
Continental  Shelf;  memorandum  of 
understanding  with  Geological  Survey, 
20198 
Navigation,  National  plan: 

Loran-C  radio  navigation  system;  coastal 
confluence  zone.     13372 
President's  Cup  Regatta;  special  local 

regulations.    26276 
Radio  frequencies;  changes.     55959 
Regulations  development,  public  input; 

inquiry,     31211 
Traffic  control,  vessels: 

Chesapeake  Bay;  hearing,    2738 
Delaware  Bay;  hearing,    55960 
Vessel  traffic  service: 

Radio  and  bridgc-to-bridge  communications 
New  Orleans,  hearing,    58000 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau. 

Domestic  and  International  Business 

Administration. 
Economic  Analysis  Bureau. 
Economic  Development  Administration. 
Foreign-Trade  Zones  Board. 
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Industry  and  Trade  Administration. 
Maritime  Administration. 
National  Bureau  of  Standards. 
National  Fire  Prevention  and  Control 

Administration. 
National  Oceanic  and  Atmospheric  . 

Administration. 
National  Technical  Information  Service. 
Patent  and  Trademark  Office. 
Regional  Action  Planning  Commissions. 
Travel  Service. 

RULES 

Consumer  product  information  labeling 
program,  voluntary: 
Operation  and  procedures,    26647 
Participation;  suspension  of  fees  and 
charges,    57686 
Contract  appeals,  handling  procedures: 
Forwarding  of  appeals,    7 1 37 
Location  change;  correction,    27574 
Submissions  signed  by  two  representatives, 
requirement  withdrawn,     37203 
Inflation  impact  statemente,    26648,  57686 
Inventions,  Government-owned;  licensing. 

54415 
Privacy  Act;  implementation,     39976 
Watch  and  watch  movement  review 

procedures;  regulations  transferred  to 
DIBA/ITA,    62907 

PROPOSED  RULES 

Consumer  product  information  labeling 
program,  voluntary: 
Participation;  suspension  of  fees  and 

charges,    43641 
Performance  characteristics  labeling. 
64909 

NOTICES 

Advisory  committees,  closed  meetings;  reporte, 

availability,    26237 
Advisory  committees  review;  inquriy,     1  5944 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Caribbean  Fishery  Management  Council  el 

al.,    20650 
Coastal  Zone  Management  Advisory 

Committee,    42892 
Electronic  Instrumentation  Technical 

Advisory  Committee,    56770 
Gulf  of  Mexico  Fishery  Management 

Council,     14765 
Importers'  and  Exporters'  Textile  Advisory 

Committees,    28910 
Industrial  Policy  Advisory  Committee  for 

Multilateral  Trade  Negotiations.    28910 
Industry  Sector  Advisory  Committee 
Chairmen  for  Multilateral  Trade 
Negotiations  Committee.    6878 
Industry  Sector  Advisory  Committee  for 

Multilateral  Trade  Negotiations.    2891 1 
Laboratory  Accreditation  Criteria 

Committee,  National,  for  Thermal 
Insulation  Material,    55023 
Management-Labor  Textile  Advisory 

Committee,    28911 
Mid  Atlantic  Fishery  Management  Council 

Advisory  Panel.    61066 
National  Bureau  of  Standards  Visiting 

Committee,     17510 
New  England  Fishery  Management  Council 

Advisory  Panel,    61066 
Oceans  and  Atmosphere  National  Advisory 

Committee,    40755 
Patent  and  Trademark  Office  Advisory 
Committee,    62179 
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Commerce 

Regional  Economic  Development  National 

Public  Advisory  Committee,    46072 
Semiconductor  Manufacturing  and  Test 
Equipment  Technical  Advisory 
Committee,    61297 
South  Atlantic  Fishery  Management  ' 

Council.    22921 
State  and  Local  Area  Statistics  Census 

Advisory  Committee  et  al.,    44260 
Travel  Advisory  Board.    7175 
U.S.  Merchant  Marine  Academy  Advisory 

Board  et  al..     14764 
Weather  Modification  Advisory  Qpard. 
»         4512 

Western  Pacific  Fishery  Management 
Council  Advisory  Panel.     53651 
White  House  Conference  on  Balanced 
National  Growth  and  Economic 
Development  Advisory  Committee, 
53652 
Consumer  product  information  labeling 

program,  voluntary;  thermal  insulation  for 
homes: 
Inquiry.    62946  ;    '< 

Meeting.    64917 
Contracts  and  grants;  inventions  from 

research;  patent  policy.     35669 
Drought  impact  areas,  emergency;  various 
States;  memorandum  of  agreement  with 
USDA,  Interior  Department,  and  SBA, 
21855,22608 
Energy  consumption  and  requirements. 

environmental  control;  certain  industries; 
briefings'. 
Fossil  fuel,  steam  electric  generation 

industry,    20325 
Pulp  and  paper  industry,    20325 
Fishery  management  plans  and  conservation 
activities;  annual  report,     13849.  18883 
Footwear,  nonrubber;  importation;  availability 

of  statistical  information  series.    62026 
inflation  impact  statements.    62949 
Laboratory  Accreditation  Program.  National 
Voluntary: 
Laboratory  Accreditation  Criteria 

Committee.  National,  for  Thermal 
,        Insulation  Materials;  establishment. 

55023.  56513 
Thermal  insulation  materials,  testing, 
13326,  55020 
Marine  Mammal  Protection  Act;  report  of 

Secreury,    38982 
Meetings: 

Consumer  product  information  labeling 

program,  voluntary;  thermal  insulation, 
testing  and  rating,    649 1 7 
Patent  and  Trademark  Office  Advisory 

Committee,    62,  27278 
Pioduct  Liability  Advisory  Committee, 

29946 
Task  Force  on  Women,     57506 
Technical  Advisory  Board,     3191,  5499. 
6379.  14765.  21307,  27667,  63933 
Metric  system,  interpretation  and  modification 
of  international  system  of  units  for  U.S., 
56513 
Organization  and  functions: 

Administration,  Assistant  Secretary.    44829 
Administrative  Services  and  Procurement 

Office.     11863.62027 
Audiu  Office.    40963 
Automatic  Data  Processing  Management 

Office.    41467 
Budget  and  Program  Evaluation  Office, 
39695.  39696 
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Census  Bureau.  Foreign  Demographic  • 

Analysis  Division.     60946,  64724 
Domestic  and  International  ^siness 
Administration,    44829,  44830 
Economic  Analysis  Bureau,     1064,  23676 
Economic  Analysis  Bureau,  International 

Economics  Associate  Director,    60946 
Economic  Development,  Assistant  Secretary, 

1064,  33051,  33052 
Economic  Development  Administration, 

35672, 37433 
Energy  Programs  Office,     3673 
Executive  Secretariat,     33052 
Industry  and  Trade  Administration,    64721, 

64724 
International  Economic  Policy  and  Research 

Bureau,    44830 
Maritime  Administration,     5742,  38420 
National  Bureau  of  Standards,     16651 
National  Oceanic  and  Atmospheric 

Administration,     11862.  15453.35672. 
40962 
National  Technical  Information  Service, 

35674,  37433,  44831,  60946 
Organization  and  Management  Systems 

Office,     11863 
Patent  and  Trademark  Office,    44832 
Poliey,  Assisunt  Secretary,    44829,  62026 
Publications  Office,     1 1 863,  44832 
Regional  Affairs  and  Program  Coordination 

Office.    62028 
Science  and  Technology,  Assistant 
Secretary.    40962 
Privacy  Act;  systems  of  records,    2521 ,  6877, 
16464,  25900,  29034,  32340,  38928, 
44832,  56771,  59898 
Privacy  Act,  systems  of  records;  annual 

republication,    47676 
U.S.  Technology  Policy;  draft  study;  inquiry, 

18121 
Watches  and  watch  movements;  allocation  of 
quotas: 
American  Samoa.    24301.52466 
Guam.     19172.24301 
Virgin  Islands.    20843.21506,21833 

COMMISSION  ON  FINE  ARTS 

See  Fine  Art^  Commission. 

COMMISSION  ON  THE  REVIEW 
OF  THE  NATIONAL  POLICY 
TOWARD  GAMBLING 

See  Gambling.  Commission  on  Review  of 
National  Policy  Toward. 

COMMITTEE  FOR  PURCHASE 
FROM  THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped. 
Committee  for  Purchase  from. 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 

TEXTILE  AGREEMENTS 

« 

See  Textile  Agreements  Implementation 
Committee. 


COMMODITY  CREDIT 
CORPORATION 

RULES 

Cooperative  marketing  associations;  eligibility 
requirements  for  price  support.    36234. 
40188 
Export  programs: 

'  Agricultural  commodities;  financing  of  sales 
from  private  stocks.     10999.13535, 
27569,  30833,  57950 
Inflation  impact  statements,     23795,  28990, 
30833,  32514,  34856,  36239,  43964, 
54559,  58736,  59508,  61591,  61593 
Loan  and  purchase  programs: 
Barley,     10997,40178 

Com,     10301,  14867,  16775,  25720,  40185 
Cotton,    29850,  4042 1 ,  42308 
Farm  storage  and  drying  equipment; 

increase  loan  maximum,  etc.,    30832 
Grain  sorghum,    40180 
Grains,  etc.,    40175,  41269 
Gum  naval  stores,    43961 
Honey,    33714,34856 
Milk,  price  support,     3.22127 
Oau.     10304,40183 
Obsolete  CFR  Parts  and  Subparts  deleted, 

41269 
Oilseeds,    41269 
Peanuts,    24231,28990,30832,36467. 

54560,63381 
Rice,     18055,52381 
Rye,     10309,40186 
Sorghum,    2977,  10307,  16775 
Sugar,     54557,  57949,  58734,  64678 
Tobacco,     23795,  32513,  34275.  36809, 
37354,  59508,  61591,  61593.  62393 
Wheat.    2977.  4397.  6364.  22126,  37534. 

40182 
Wool,     20113,29854 
Sunshine  Act;  implementation,     14673 

PROPOSED  RULES 

Cooperative  marketing  associations;  eligibility 
requirements  for  price  support,     19 149. 
23614, 54566 
Export  programs: 

Agricultural  commodities;  financing  of  sales 

from  private  stocks,     3849,  13561 
Risk  assurance  program,  non-commercial, . 
51609,53628 
Inflation  impact  statements,    20476,  27  250, 

57320,  57467,  63896 
Loan  and  purchase  programs: 
Cotton,     54660,64126 
Grains,  etc.,     19149,  23613,  63895 
Honey ,     2980 
Milk,     8662,  38598 
Peanuts,     16634,  20302,  25329,  32257, 

33767 
Rice,     2328 
Soybeans,    63895 

Sugar,     30409,  37576,  40216,  58759 
Tobacco,     16636,20476.27249,54951, 

57319,  57466,  5Al4,  59883 
Wheat.    63895 
Sunshine  Act;  implementation.    7963 

NOTICES 

Bylaws.     34899.  56973 

Cotton;  1976  crop  loan;  redemption  and 

acquisition.  9192 
Farm  storage  and  drying  equipment  loan 

program;  interest  rate  announcement, 

18882 
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xSrain  and  rice  uniform  storage  agreements, 
T      National.     54955 
IlLdustrial  Hydrocarbons  Pilot  Program; 
1*     inquiry.     55904 

Meetings;  Sunshine  Act.     23224.  27 1 3 1 . 
41348.  41950.  48453.  54348.  56834. 
57373.  60044 
Monthly  sales  list: 

July  1.  1976  through  May  31.  1977.     1496. 

21828.29323 
June  I.  1977  through  May  31,  1978. 
40945,  54582 
Procurement,  small  business  set-aside: 
Soybean  salad  oil,     17149 

COMMODITY  FUTURES  TRADING 
COMMISSION 

RULES 

Arbitration  or  other  dispute  settlement 
procedures;  customer  agreements; 
cautionary  language.     3433 
Commodity  Exchange  Act  regulations: 
Bona  fide  hedging  definition;  risk  shifting 
practices  and  reporting  requirements. 
42748 
Delivery  notice,  filing  of  copy.     12375 
Exchanges  designated  as  contract  markets; 
required  notification  of  pending  legal 
proceedings,    2629 
Records,  cash  commodity  and  futures 

transactions;  extension  of  time,    4120 
Registration  forms;  futures  commission 

merchants,  floor  brokers,  etc.,    23993 
Trading  standards,  floor  brokers; 

interpretive  statement  and  certain 
exemptions.     35004 
Commodity  option  transactions,    61831 
Floor  brokers  and  futures  commission 

merchants,  traiding  standards;  extension  of 
lime,    4120 
Organization  and  ftinctions: 

Conduct  standards;  adoption;  correction, 

15902 
Opinions  Section,  Chief;  procedural 
motions,    39033 
Reparation  proceedings: 

Prehearing  conferences,  etc.,     161 14 
Reports: 

Merchants  and  foreign  brokers;  data 

processing  media  use,     12375 
Quantities  fixed  for  reporting,    25485 
Sunshine  Act;  implementation,     13700,  42851 

PROPOSED  RULES 

Commodity  Exchange  Act  regulations: 
Aggregation  of  accounts,  controlled  or 

discretionary;  guidelines;  inquiry, 

11150 
Bona  fide  hedging  definition;  minimum 

financial  requirements,     42767 
Bona  fide  hedging  transactions  or  positions, 

definition,     14832 
Commodity  option  transactions;  definitions, 

55538 
Contract  market  designation;  continued 

compliance  with  requirements,    63899 
Contract  markets  and  futures  associations; 

enforcement  of  requirements,    63427 
Customer  protection,  commodity  futures 

trading  professionals;  hearings,    44742 

54837,  56344, 58542 
Financial  reporting  requirements,  minimum 

adoption  and  monitoring,     39036, 

46043 


Futures  commission  merchants;  minimum 
financial  requirements,    27166,  31740, 
32261 
Futures  commission  merchants  and  foreign 

brokers;  reporu  by  traders,    62147 
Records,  cash  commodity  and  futures 

transactions;  extension  of  time,    4120 
Registration  forms;  futures  commission 
merchants,  floor  brokers,  etc.,    6508 
Commodity  option  transactions,     18246, 

23614,  55538 
Commodity  pool  operators,    9266,  13121 
Commodity  trading  advisors,    9278 
Contract  market  disciplinary  procedures, 

11142 
Customer  protection,  commodity  futures 
trading  professionals,    44742,  54837, 
56344, 58542 
Exchange  disciplinary  or  adverse  action 

review,     30472 
Floor  brokers  and  futures  commission 

merchants,  trading  standards;  allocation  of 
trades,     4120,35009 
Practice  rules: 

Sunshine  Act;  implementation,    6558 
Reparation  procedures;  Sunshine  Act, 

implementation,    6558 
Reports: 

Cash  market  positions;  reporting 

requirements  for  merchants,  processors 
and  dealers  of  cotton,    64364 
Futures  commission  merchants  and  foreign 

brokers,    62147 
Traders,    62147 
Sunshine  Act;  implementation,    6558 

NOTICES 

Automation  in  Futures  Industry,  Conference, 

29326 
Bona  fide  hedging  transactions;  definition 

revision,  etc.;  meetings,     1661 1 
Futures  commission  merchants  and  associated 
persons;  commodity  options  transactions 
for  U.S.  customers.    3699 
Futures  contracts;  contract  market 
designations: 
Commercial  paper;  Chicago  Board  of  Trade; 

inquiry.     6528 
Crude  coconut  oil;  Chicago  Mercantile 

Exchange.    26238 
Gold;  New  York  Mercantile  Exchange. 

26238 
Petroleum  products;  New  York  Mercantile 

Exchange,    48914 
Stud  lumber;  Chicago  Mercantile  Exchange. 

26238 
Treasury  bills  and  notes;  Chicago  Mercantile 

Exchange.    48914 
Treasury  bonds;  Chicago  Board  of  Trade; 

inquiry,    6526 
Zinc;  Commodity  Exchange,  Inc.,     10708, 
30232 
Meetings: 

Automation  in  Futures  Industry,    29326 
State  Jurisdiction  and  Responsibilities  Under 
Commodity  Exchange  Act  Advisory 
Committee,    60199 
Meetings;  Sunshine  Act,     15359,  15728, 
16696,  18921.  20216.  21344.  21898. 
22468.  23579,  24799,  25404, 
27713,  28220,  28967,  30269, 
30742.  31221.32613.33438. 
35725.  36910,  37899.  38960. 
39292,  40072,41210,  41211, 41521, 
42288,  42428,  43473,  44622.  44866, 


22219, 
26283, 
30467. 
34979. 
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Community 

45978.  46985.  48954.  54055.  54056. 

54977,  55172,  55517,  55669,  56695. 

56834,  57003,  57373.  57781.  58830, 

58998.  60295,  61004,  61 151,  62247, 

62594,63279,63513,64781 
Meetings;  Sunshine  Act;  public  participation 

policy,     37027 
New  York  Coffee  and  Sugar  Exchange,  et  al.; 

operations  of  spot  cash  committees; 

inquiry  and  hearings,    6726 
Officers,  directors,  et  al.,  of  exchanges; 

indemnification;  revised  policy  statement, 

4282 
Options  associated  persons,  certain;  no-action 

position,    9141,  11033,  14156 
Privacy  Act;  systems  of  records;  annual 

republication,     54742 

COMMUNICATIONS  \j 

See  Federal  Communications  Commission. 
National  Communications  System. 
Rural  Electrification  Administration. 
Telecommunications  Policy  Office. 

COMMUNITY  PLANNING  AND 
DEVELOPMENT,  OFFICE  OF 
ASSISTANT  SECRETARY 

RULES 

Community  development  block  grants: 
Areawide  programs;  housing  opportunity 
plans  and  nonmetropolitan  rural  areas, 
20255 
Discretionary  granU;  applications  and 

criteria.     13207,45768 
Eligible  activities,    20251 
Entitlement  grants,  applications,    6504, 

15400,  31783 
Grant  administration  and  other  program 

requirements,    33018 
Program  management,     5313 
Comprehensive  planning  assistance: 

Land  use  and  housing  elements;  review  and 
approval  process,    6095 
Inflation  impact  statemenu,    20251,20255. 
31783 

PROPOSED  RULES 

Community  development  block  grants: 
Eligible  activities,  entitlement  grant 

applications,  and  urban  development 
action  grants.    3292.  56450.  58960, 
59390 
Housing  assistance  plans;  application 

requirements,    3437 
Small  Cities  Program,     59654 
Urban  development  action  grants;  physical 
and  economic  distress  standards  and 
selection  criteria,     65530 
Inflation  impact  statements,    3437 
Urban  renewal  project  land  disposition; 

mandatory  use  of  HUD  standards  contract 
forms;  withdrawn,     1488 

NOTICES 

Cartographic  information  program,  basic; 
interagency  agreement  with  Geological 
Survey,    22940 
Community  development  block  grants: 
Applications  and  letters  of  intent  for 

areawide  program  grants;  closing  date 
modification,     16193 
Areawide  programs;  applications  and  closing 

dates;  extension  of  time,    33382 
Discretionary  grants;  new  communities, 
applications  for  1977  FY,    25383 

23 


) 


Community 

Grantee  performance  reports;  inquiry, 

24105 
Innovative  grants  proposals,  1978  FY, 
S8984 
Comprehensive  planning  assistance; 

Land  use  and  housing  elements,  guidelines. 

6098 
Large  city  and  urban  county;  funding 
limitation  for  1978  FY.    62047 
Inflation  impact  statements,    58985 

COMMUNITY  SERVICES 
ADMINISTRATION 

RULES 

Community  Action  Programs; 

Food  and  nutrition  program,     12047.  27593 
Poverty  guidelines.    21  108.  23151 
Summer  youth  recreation  programs,     13292 
Conduct  standards; 

Financial  interests  reports,    41283 
Emergency  energy  conservation  program; 
Farmworker-governed  organization;  waivers, 

55187 
Funding  plans  submitted,  balance  of  FY  77 
State  allocations.     37208 
Financial  management,  grantee: 
Crisis  intervention  program  funds,    53600 
Non-Federal  share  waiver  criteria,    20469, 

21485,  22145 
Professional  organizations;  dues  from  grant 

funds,    63171 
Withheld  income  and  Social  Security  taxes, 
compliance  with  IRS  requirements; 
authority  citation.     3165 
Freedom  of  information.     3165.  16625. 

19329. 46053 
Funding; 

Application  process,     10689,  18402.21292. 

22365 
Grantees.  Title  VII.  suspension  of  special 
IL  post-grant  coordination  procedures. 

29874 
Grantee  property  administration;  excess 

acquisition,  moratorium.     15704,  25734 
Personnel  management,  grantee; 

Salary  checkoff  for  political  activities; 

prohibition.    46053.  57693 
Travel  charges.  out-of-State;  restrictions. 
59505.  61861 
Privacy  Act;  implementation;  editorial  change, 

16625 
Uniform  Federal  sundards.     17447.  18034 
Grant-in-aid  programs.     3272 
Monitoring  and  reporting  program . 
performance.    43843 

PROPOSED  RULES 

Civil  rights  program;  funding  eligibility 

requirements.    18378 
Emergency  energy  conservation  program; 
Definitions,  eligibility,  hiring,  funding,  etc.. 
60432 
Financial  management,  grantee: 

Professional  organizations;  dues  from  grant 
funds,    46063.  57698 
Funding: 

Federal  Register;  grantee  access  to 

publications.    45002 
Program  account  structure;  procedures  and 

description.    62506 
Refunding  denied.     29523 
Personnel  management,  grantee 
Travel  charges.  out-of-Sute;  restrictions. 
4655J. 47567. 57699 


Uniform  Federal  standards: 

Monitoring  and  reporting  program 
performance.     21623 

NOTICES 

Community  Action  Programs: 

Food  and  nutrition  prngrtCmTapptications, 
30668 
Crisis  intervention  program,  special; 

information,  ^plication  procedures  and 

post  grant  requirements.     33240 
Economic  Opportunity  National  Advisory 

Council,  review;  inquiry.     18298 
Emergency  energy  conservation  plans;  crises 

related  to  severe  weather  conditions; 

funds,  waivers.     7982,10333 
Emergency  energy  conservation  program; 

funding'of  farmworker  organizations. 

37229 
Monitoring  and  reporting  performance 

requirements;  grantee  program  progress 

review;  form  continuation.     39253 
Privacy  Act;  systems  of  records;  annual 

republication.     53430 
Rural  home  repair  program  for  poor;  research 

and  demonstration  funds,  allocation, 

12244 
War  Against  Poverty;  future  programs  and 

priorities;  hearing.     54956 

COMPTROLLER  OF  CURRENCY 

RULES 

Application  procedures,  supplemental,  for 
charters,  branches,  mergers  and 
relocations; 
De  novo  operating  subsidiaries  deleted, 
26969 
Fiduc)ary  powers;  National  banks  and 
collective  investment  funds: 
Comptroller's  handbook  for  National  trust 
examiners;  editorial  changes,    65139 
Registered  clearing  agencies;  applications 
■r  for  stays  or  disciplinary  sanctions  and 

summary  actions,    26969 
Investment  securities: 

Bank  holdings,  purchases,  dealings. 

underwritings;  limitations,  etc.,    64866 
Rulings  requests,    60727 
Life  insurance,  income,  credit;  disposition. 

48525 
Municipal  securities  dealers.  National  banks; 

qualifications.    45511.  48333 
Organization,  procedures,  and  public 
information: 
Records  request;  Director  for 
Communications,    2950    ■ 
Rulings: 

Bad  debts;  dedudion  from  profits  for 

dividend  payment,     39969 
Bond  discount  reporting.    42537 
Letters  of  credit.    24207 
National  bank  stock  acquisition  by  employee 
benefit  trusts.    42537 
Securities  offering  disclosure  rules.    2201. 
3299 

PROPOSED  RULES 

Bank  transactions  with  insiders  on  preferential 

terms.    62145 
Fiduciary  powers.  National  banks  and 
collective  investment  funds: 
Financial  reports,  annual  and  quarterly; 

equity  securities.    65204 
Trust  assets  investment;  variable  amount 
notes,  etc.,    56339 


Trust  department  decisions,  securities  sale, 
prohibition  of  inside  information  use, 
56338 
Municipal  securities  dealers.  National  banks; 

qualifications,     16813 
Rulings: 

Leasing  of  personal  property.    60749, 
61058,  64904 

NOTICES 

Enforcement  policy,  interagency,  for  Truth-in- 
Lending  Act  and  Regulation  Z.    55786. 
57585 
Meetings; 

Banking  Policies  and  Practices  National 
Advisory  Committee.     55657 
Privacy  Act;  systems  of  records.     16882, 

4S518 
Securities;  over-the-counter  trading 
suspension: 
Midland  National  Bank.  Milwaukee.  Wis.. 

38463. 38955 
National  Bank  of  Georgia.  Atlanu.  Ga.. 
62113 
Sute  nonmember.  member,  and  National 
reports;  condition  and  income  banks; 
proposed  revision,     56979 

CONSTRUCTION  INDUSTRY 

See  Employment  Standards  Administration. 

CONSUMER  AFFAIRS  AND 
REGULATORY  FUNCTIONS, 
OFFICE  OF  ASSISTANT 
SECRETARY 

RULES 

CFR  Chapter  heading  change.    37547 
Inflation  impact  sUtements,     19328.  33499 
Mobile  home  procedural  and  enforcement 
regulations: 
Certification  label,  elimination  of  deadline. 

35157 
Construction  and  safety  standards.    2579 
Consumer  manual  requirements,     17296, 

33499 
Modular  housing;  imminent  safety  hazard 
•        provisions,  applicability.     35013 
Real  estate 'settlement  procedures,    19328 

PROPOSED  RULES 

Mobile  home  construction  and 'safety 
standards: 
Interpretative  bulletins,    962,  5985 

NOTICES 

Authority  delegations: 

Interstate  Land  Sales  Administrator  et  al.. 
35701 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Mobile  Home  Advisory  Council,    36038 
Condominium  documentation;  proposed 

policies,    4740 
Meetings: 

Mobile  Home  National  Advisory  Council, 
2123 
Mobile  home  construction  and  safety 

standards;  interpretative  bulletins,     962 
Real  estate  settlement  procedures;  information 

booklet  amendments,    19405 
Tenant  participation  in  management  and 

operation  of  public  housing;  open  forum, 
16193 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 


RULES 

Adhcsives,  contact,  extremely  flammable; 
Banned  hazardous  product.     63739 
Regulatory  action  under  CPSA.    63731 
Adjudicative  proceedings,  practice  rules. 

31432.  36818. 39089 
Architectural  glazing  materials;  safety 

standards.     1 44 1 .  3 1 1 66.  40 1 88 .  42 1 96, 
42780.  61860 
Asbestos,  rcspirable  free-form;  artificial 
emberizing  materials  and  consumer 
patching  compounds: 
Ban.    63362 

Regulatory  action  under  CPSA,    63354 
Chlorofluorocarbon  propellants,  self- 
pressurized  (aerosol)  consumer  products 
containing;  labeling  and  data  submission 
requirements..   42780.  46285 
Consumer  Product  Safety  Act.  regulation  of 
products  subject  to  other  Acts: 
Paint,  lead-containing,  in  toys,  furniture, 
etc.,    44192 
Environmental  review;  inquiry,     25495 
Expedited  proceedings,  practice  rules,     31447, 

39089 
Fireworks  devices;  banned;  confirmation, 

34873 
Flammability  standards  development 

procedures;  oral  presentations,     57961 
Flammable  fabrics: 

Children's  sleepwear;  sizes  0-6x  and  7-14; 
alternate  laundering  procedures, 
55891,  55892 
Investigations,  inspections,  and  inquiries; 
procedural  requirements.    61023 
Freedom  of  information,     10490 
Hazardous  products;  banned: 

Paint,  lead-containing,  in  toys,  furniture, 

etc.,    44193 
Refuse  bins,  unstable,     30300 
Hazardous  substances  and  articles; 
administration  and  enforcement: 
Adhesives.  contact,  extremely  flammable, 

63742 
Balloon  novelty  items,  plastic;  exemption 

from  banned  classification,    43391 
Children's  wearing  apparel  containing  TRIS. 
18853.  20479.  21274,  22879,  28064. 
61594 
Exemptions  for  small  packages,  minor 
hazards,  and  special  circumstances; 
CFR  correction.     33026 
Fireworks  devices;  banned;  confirmation, 

34873 
Pacifiers;  banning  and  safety  standards, 

33279,  36823 
Paint,  lead-conuining,  in  toys,  furniture, 

etc.,    44201 
Radiator  antifreeze,  methyl  alcohol-base; 
recommended  first  aid  labeling; 
revoked.    31773 
Toys  causing  laceration  injury;  technical 
requirements  for  children's  articles, 
64288 
Human  subjects,  protection  of;  requirements 

and  procedures,    368 1 9 
Matchbooks.  safety  standards,    22667,  35828 
Organization  and  functions.    64883 
Pacifiers;  banning  and  safety  standards. 

33279.  36823 
Poison  prevention  packaging: 
Child-resistant  packaging.    20291.  62364 


Exemptions;  interim  rule.    44804 
Policy  or  interpretation  statements: 

Priorities  for  Commission  action,  policy  on 
establishing,     53953 
Privacy  Act;  implementation,    9161,  22818 
Standards;  submission  and  development;  time 

change.     58400 
Sunshine  Act;  implementation,    5079,  14684, 

48875,  56107,  57121. 58399 
Toys,  electrically  operated,  etc.; 

Labeling  requirements.    43392,  54273 
Warning  statements.     34280 

PROPOSED  RULES 

Adhesives.  contact,  extremely  flammable: 
Ban.     35984.  54836 
Regulatory  action  under  CPSA.    35983 
Adjudicative  proceedings,  practice  rules. 

31431 
Antennas,  citizens  band  base  station  and 
television  antennas,  and  supporting 
structures;  warning  and  instruction 
requirements,     57134.60752.61612 
Architectural  glazing  materials;  safety 

standards.     24067.  53798 
Architectural  glazing  materials;  testing 

program  and  certification  requirements, 
63586 
Asbestos,  respirable  free-form;  artificial 
emberizing  materials  and  consumer 
patching  compounds: 
Ban.     38783.  53970,  60752 
Regulatory  action  under  CPSA,    38T82 
Regulatory  action  under  CPSA;  extension  of 
time,    60752 
Baby  rattles;  safety  requirements,     59511.    , 

63899 
Banned  hazardous  products: 

Paint,  lead  containing,  in  toys,  furniture, 
etc.;  extension  of  time.     16445 
Child-resistant  packaging 

Aspirin-containing  powders,    20291 
Iron-containing  preparations.    20148 
Mebendazole,  exemption.     55901 
Chlorofluorocarbon  propellants,  self- 
pressurized  consumer  products  containing; 
labeling  and  data  submission 
requirements,    2 1 807 
Environmental  review;  inquiry,    25494 
Expedited  proceedings,  practice  rules,    31446 
Flammable  fabrics: 

Children's  sleepwear;  sizes  0-6X  and  7-14, 
flame  retardant  chemicals,  reduction . 
56568 
Children's  sleepwear.  sizes  7  through  14; 
advertising  noncomplying  items; 
withdrawn,    23853 
Flammable  Fabrics  Act;  exemption  from 
preemption: 
California;  children's  clothing,    45 1 3.  5996, 
39402 
Hazardous  products,  banned: 
Refuse  bins,     1484,  12889 
Hazardous  substances  and  articles: 

Baby  rattles;  banning  and  safety  standards, 

59511,63899 
Cyanoacrylate-based  glue;  labeling 

requirements  exemption,    54308 
Toys  bearing  lead-based  or  lead  containing 

paint;  extension  of  time,    34892 
Toys  causing  laceration  injury;  technical 
requirements  for  children's  articles, 
39648,  44160 
Vomiting,  first  aid  directions  for  inducing, 
31808 


.  Consumer 

Writing  instrument  cartridges,  semi-rigid; 
exemption  from  labeling  requirements. 
58959 
Lawn  mowers,  power;  safety  standards, 

23052,  24755,  34892,  54573 
Poison  prevention  packaging;  exemptions; 

interim  rule,    44804 
Publications  and  publicity;  advance  notice  to 

manufacturers  and  private  labelers. 

54304.  57133.  60752 
Recordkeeping,  product  safety  complaints, 

57642,63183 
Rulemaking  participants;  financial 

compensation  policies  and  procedures, 

15711 
Substantial  product  hazards;  reporting  and 

notification  requirements,  policies,  and 

procedures,    46720,57133 
Sunshine  Act;  implementation,     5079 

NOTICES 

Advisory  committees;  membership  application. 

invitation,     13042,  16843 
Aerosol  container  misdirection;  petition 

denied.    60779 
Aluminum  wire  connections;  household 
systems,  safety  standards;  extension  of 
time.     3342,  30669 
Architectural  glazing  materials 

Advisory  opinion,    21507.  23188,40231 
Safety  standards.    36543.  53801 
Bottle  caps  and  beverage  glass  containers; 

safety  standards;  petitions  denied.     832 
Bottles,  five  gallon  glass,  for  drinking  water; 

safety  standards;  petition  denied.     831 
Catalytic  heaters;  safety  standards;  petition 

denied.     32565 
Chijdren's  clothing,  flammability;  exemption 
from  preemption  for  California;  meetings, 
etc.,    4513,5996 
Children  s  sleepwear  flammability; 
enforcement  proceedings: 
Central  Textiles,  Inc..     20170 
Children's  wearing  apparel  containing  TRIS. 

29326,32566.61621 
Chlorofluoroalkanes.  fully  halogenated;  non- 
essential uses  as  propellants  in  consumer 
aerosol  products.    24550 
Christmas  tree  lights,  miniature: 
Meetings.     14765.17154.29327 
Safety  standards  development  offer, 
acceptance.     33359 
Coffee  percolator,  defective;  Coming  Glass 
Works,  Inc.;  settlement  agreement, 
provisional  acceptance;  inquiry,     1  8 1 24 
Crossbows;  enforcement  proceedings: 

Wham-O  Manufacturing  Co.,    23871 
Earring  support  wires,  pierced;  safety 
standards;  petition  denied.    833 
Fans,  ventilation;  safety  standards;  petition 

denied,    40232 
Furniture,  metal;  exemption  from  lead-in-paint 

regulations;  meeting,    56634 
Gas  furnaces;  safety  standards;  petition  denied. 

4882 
Grinders,  belt-driven;  safety  sundards;  petition 

denied,    40232 
Grocery  carts;  safety  standards;  petition 

denied.    56633 
Home  insulation  products;  meeting  and 

extension  of  time,     38421,  46073 
Hose-type  or  hose-connected  consumer 

products,  cross  connection  control;  safety 
standards;  petition  denied,     12080        * 
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Consumer 

Injury  risk  reduction  or  elimination;  consumer 
products  priority  rankings;  poHcy 
statement.    47859 
Lawn  mowers,  power;  safety  devices, 

"Inventors'  Day"  meeting.     20488 
Matchbooks.  safety  standards;  petition  denied. 

40756 
Mattress  flammability;  enforcement 
proceedings: 
A.  Brandt  Co  .  Inc.,  et  al..     12456 
Craftmaster  Products.  Inc..  et  al..     12245 
McEntire  Brothers,  Inc  ,  et  al..     12245 
National  Mattress  Co.  et  al..     12456 
Meetings: 

Flammable  Fabrics  Act  National  Advisory 

Committee.    26238,55131 
Furniture,  metal;  exemption  from  lead-in- 
paint  regulations,     56634.  57335 
Interagency  Regulatory  Liaison  Croup. 

59106 
Lawn  mowers,  power;  safety  devices; 

"Inventors'  Day".     20488 
Poison  Prevention  Packaging  Technical 

Advisory  Committee.     28567.56514 
Product  Safety  Advisory  Council.    22188. 
44004.  60200 
Meetings;  Sunshine  Act.    9699,  10885,  11033. 
12080.  12245^2456.  12457,  13336, 
14765,  14898.  15728.  16056.  16207. 
16697.  16890.  17224,  17941.  18183. 
18507.  19430.  19569.  19954.  20536, 
20880,  21556,  22468,  23027,  23222. 
23579,  23580.  23690.  23935.  24173. 
25404.  25826.  25947.  26283.  26506, 
27131,  27132,  27713,  28220,  28221, 
29616,  30743,  32348,  33112,  33839, 
34592,  36360,  37496,  38265,  39179, 
39292,  41005,  45731.  46483,  46635, 
46ii36,  52600,  55172.  55864.  56837. 
57003.  63513, 63514,  64028 
Monograph  information  system.  Chemical 
Monograph  Referral  Center,     35878 
Paint,  lead-based,  safe  level  determination; 

decision  announcement,    9404 
Paint  spray  guns;  airless,  safety-  standards; 

petition  denied,     39253 
Paints,  etc.;  combustibility  labeling;  petition 
f  denied  and  policy  statement,    64923 

Privacy  Act;  systems  of  records,    9199, 

22922, 30233 
Privacy  Act;  systems  of  records;  annual 

republication,    48751 
Snowmobiles;  safety  standards,  petition  denied, 

47860 
Space  heaters,  gas-fired,  vented  and  unvented; 
voluntary  standards  adequacy  decision, 
46072 
Sulkies,  racing;  safety  standards;  petition 

denied,     19504 
Television  receivers;  safety  standards;  partial 

termination  and  extension  of  time,     57335 
Toxic  and  hazardous  substances  control: 

Interagency  agreement  with  EPA,  FDA,  and 
OSHA,     54856 
Trichlorofluoromethane;  safety  standards; 

petition  denied,     58420 
Voluntary  standards  activities;  liaison,' 

monitoring,  and  participating;  inquiry, 
58726 
Window  guards;  safety  standards;  petition 
denied,    32823 

CONSUMERS 

See  Consumer  Affairs  and  Regulatory 

Functions,  Office  of  Assistant  Secretary. 


Consumer  Product  Safety  Commission. 
Federal  Trade  Commission. 
National  Highway  Traffic  Safety 
Administration . 

COOPERATIVE  STATE 
\RESEARCH  SERVICE 

NOTICES 

Meetings: 

Committee  of  Nine,    2 1 500,  24074.  394 1 7, 
56349 
Special  granted  program,  1978  FY;  application 
procedures,    63798 

COPYRIGHT  OFFICE,  LIBRARY 
OF  CONGRESS 

RULES 

(^opy right  extended  renewal  term;  termination 
/       of  transfers  and  licenses,    45916 
Copyright  owners  and  broadcasting  entities: 
/■    Agreements,  filing.     16776 
*     Blind  or  physically  handicapped  persons, 
reproductions  for  use  of.    63778 
Cable  systems;  recordation  of  certain 

contracts,    53961 
Cable  systems;  recordation  of  identity 

notices  and  signal  carriage  complement, 
15067 
•  Copyright  warning,  use  by  libraries  and 
archives,     59265 
License  agreements,  termination  of  grants 
covering  extended  renewal  terms,  and 
use  of  records  for  mailing  lists.    2962. 
9665 
Noncommercial  performances  of 

nondramatic  literary  or  musical  works; 
notice  of  objection,  service  of.    64684 
Phonorecord  players,  coin-operated; 

recordation  and  certification,    63780 
Phonorecords,  compulsory  license  for 
making  and  distributing,    64891 

PROPOSED  RULES 

Copyright  notices;  methods  of  affixation  and 

positions,    64374 
Copyright  owners  and  broadca-sting  entities: 
Blind  or  physically  handicapped  persons, 

reproductions  for  use  of,     53980 
Cable  systems;  compulsory  license.     15431 
Cable  systems;  recordation  of  certain 

contracts,    41438,42362 
Cable  systems;  recording  of  notices  of 
identity  and  signal  carriage 
complement,     5109 
Copyright  warning,  use  by  libraries  and 

archives.     16838,41437 
License  agreements,  termination  of  grants 
covering  extended  renewal  terms,  and 
use  of  records  for  mailing  lists; 
extension  of  time,    4 1 34 
Noncommercial  performances  of 

nondramatic  literary  or  musical  works; 
notice  of  objection,  service  of,    44247 
Phonorecord  players,  coin-operated, 

recordation  and  certification,     16838, 
25514. 54840 
Phonorecords.  compulsory  license  for 
making  and  distributing.     16837 
Copyrighted  works  secondary  transmission  by 

cable  systems,  compulsory  license.    61051 
Freedom  of  Information.    61476 
Privacy  Act;  implementation,    61476 
Registration  of  claims: 

Deposit  requirements,     59302 


NOTICES 

Copyright  claim  registration  application, 

forms;  inquiry.    48944 
Directives,  instructions  and  indices;  availability 

to  public.    48885 
Performance  rights  in  sound  r«cordings; 

inquiry.    21527.28191.28220,58226 
Privacy  Act;  systems  of  records,    61574 
Seal.    64747 

COPYRIGHT  ROYALTY 
TRIBUNAL 

PROPOSED  RULES    . 

Broadcasting,  noncommercial;  use  of 

copyrighted  works;  hearing,    62019 
Phonorecord  players,  access;  inquiry,    62019 

NOTICES 

Meetings;  Sunshine  Act,    6029  5 ,  6 1 1 5 1 

COPYRIGHTED  WORKS,  NEW 
TECHNOLOGICAL  USES 
NATIONAL  COMMISSION 

NOTICES 

Meetings.     8436.  14936.  20520,  3 1 84 J, 

43891,  55658, 57994 
Software  and  Data  Base  Committees,  report 

availability,     31506.39510 

COSMETICS 

See  Food  and  Drug  Administration. 

COST  ACCOUNTING  STANDARDS 
BOARD 

RULES 

Cost  accounting  standards: 

Applicability,  exemptions  and  waivers. 

45627 
Compensation;  deferral  cost;  effective  date 

established,     18857 
Definitions,    37191 
Home  office  expenses  to  segmenrs, 
allocation;  nonexcmption  to 
contractors,    45629 
Pension  cost;  adjustment  and  allocation, 
37196 
Disclosure  statement;  basic  requirements, 

45629 
Procurement  practices: 
Contract  and  modified  9ontract  coverage, 

45627 
Contract  coverage;  cost  materiality;  criteria 
for  determining,  and  price  adjustment 
limitation,     54255 

PROPOSED  RULES 

Cost  accounting  standards: 

Applicability,  exemptions  and  waivers, 

9389, 10318 
Cost  accounting  practice;  definitions  and 

clause  changes,     56130,56618 
Insurance  costs,    54296 
Pension  cost;  adjustment  and  allocation, 
6594 
Disclosure  statement;  basic  requirements, 

9389, 10318 
Procurement  practices: 

Contract  and  modified  contract  coverage. 

9389.  10318 
Contract  coverage;  definitions,  etc..    6591 
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NOTICES 

Cost  accounting  standards: 
Objectives,  policies  and  concepts; 

restatement,  25751 
Standards  and  regulations  promulgated, 

effectiveness;  evaluation  conference, 

23871 


ol 


ENVIRONMENTAL 


COUNCIL 
QUALITY 

See  Environmental  Quality  Courtcil. 
CUSTOMS  SERVICE 

RULES 

Air  commerce  regulations: 

Presidio-Lely  International  Airport; 

designated  airport  for  arrival  of  private 
aircraft,    2309 
Antidumping: 

Animal  glue  and  inedible  gelatin  from 

Netherlands,    64116 
Animal  glue  and  inedible  gelatin  from 

Sweden,    64116 
Animal  glue  and  inedible  gelatin  from  West 

Germany,    64116 
Animal  glue  and  inedible  gelatin  grom 

Yugoslavia,    64117 
Cast  iron  soil  pipe  from  Poland,    38177, 

39200 
Melamine  in  crystal  form  from  Japan,    6366 
Paving  equipment  parts,  self-propelled 
bituminous,  from  Canada,    448 1 1 
Plastic  tape,  pressure  sensitive,  from  Italy, 

56110,  57122,63887 
Potassium  chloride  (muriate  of  potash)  from 

Canada,    41407 
Swimming  pools.  meUl-walled  above- 
ground,  from  Japan,    44812 
Tuners  from  Japan,    2501 
Articles  conditionally  free,  subject  to  reduced 
rate,  etc.: 
Certificate  of  origin;  filing  by  importer  or 

consignee,     5041 
Fishing  vessels;  application  procedure  for 

supply  withdrawal.    2309 
Importations;  Federal  government  agencies. 

2310 
Merchandise,  duty  free  entry;  release  under 
bond,    3162 
Cameu,  E.C.S.;  nonaccepunce  for  duty-free 

entry.    42851 
Customhouse  brokers;  reprimands  etc., 

54284 
Customs  bonds: 

Documentation  requirements  clarification, 

60563 
Drawback  claims;  landing  certificates  and  bills 

of  lading,     54284 
Entry  of  merchandise: 
Editorial  change,    54282 
Resident  corporations,  powers  of  attorney. 
62364 
Financial  and  accounting  procedure: 
Customs  seals,    4120,21785 
Format  changes,    54275 
Importer's  identification  numbers  and  vessel 
repair  Customs  bill,  voluntary  use  of 
vessel  name,    64681 
Services,  overtime;  performed  by  employees; 
reimbursement,    5042 
Inspection,  search,  and  seizure: 

Merchandise  seized  to  protect  U.S.  revenue, 
25324,  27600 


Liquidated  damages: 

Documents,  free-entry;  nonproduction, 
3162 
Liquidation  of  duties;  countervailing  duties: 
Chains  and  parts,  cast  iron,  iron  or  steel, 

from  Italy,    54799 
Fasteners  from  Japan,    23147 
Fish  from  Canada,     19327 
Float  glass  from  luly,     13017 
Footwear  from  Republic  of  China,    23801 
Handbags  from  Korea,    28533 
Handbags  from  Republic  of  China,    28532, 

41631,59957 
Scissors  and  shears  from  Brazil,    8634, 

31449 
Spirits  from  Great  Briuin  and  Ireland, 

9168 
Sugar-containing  articles  from  Australia, 

23505, 56502 
Yam,  cotton,  from  Brazil,     14089,  3 1449 
Zinc,  unwrought,  from  Spain,     18588, 
19127 
Marking,  country  of  origin;  addition  of  TSUS 
item  numbers  for  vacuum  bottles  and 
containers,    49452 
Merchandise,  special  classes: 

Pre-Columbian  art;  imporution;  Ecuador, 
42684 
Operations  provisions,     54274,  54936,  56325 
Organization  and  functions;  field  organization; 
ports  of  entry,  etc.: 
Akron,  Ohio,    47191 
Ashtabula/Conneaut,  Ohio,    47 1 9 1 
Boston,  Mass.,    32534 
Cleveland,  Ohio,    47191,54415 
Los  Ebanos,  Tex.,    5040 
Louisville.  Ky.,    47191 
Nogales.  Ariz.,    61860 
Permits,  special,  for  immediate  delivery  prior 
to  entry: 
Importations;  Federal  government  agencies, 
2312 
Personal  declarations  and  exemptions: 
Format  changes,     54282 
Merchandise  seized  to  protect  U.S.  revenue, 
25324 
Trademarks,  trade  names,  and  copyright; 
sound  recording  copyright  recording, 
41279 
Transportation  in  bond  and  merchandise  in 
transit: 
Format  changes,     54275 
Transportation  in  bond  and  merchandise  in 

transit;  Customs  seals,    4120,21785 
Vessels  in  foreign  and  domestic  trades: 
Cargo  declaration  forms;  arrival  or 

departure  of  vessels,     56319 
Containers,  coastwise  transportation  by 

certain  vessels,    5041 
Dutiability,  vessel  equipment;  foreign 

purchases  by  American  fishing  vessels, 
3160 
Format  changes,    54274 
Hong  Kong;  reciprocal  privileges,    59063 
Zaire,  Republic  of;  reciprocal  privileges, 
44811 

PROPOSED  RULES 

Air  commerce  regulations: 

Foreign-registered  aircraft;  permits  to 
proceed,    54310  .^ 

Country  of  origin  marking:  ':' 

Radios,  stereo  systems,  television  sets,  etc.; 
change  of  position  relating  to  marking, 
39227, 44246 


Customs  bonds: 

Foreign  landing  certificates;  exporte  to 

Mexico.    45338 
Proprietor's  warehouse  bond,  increased 
minimum  amount,    2330 
Drawback  claims;  records  retention,    26993 
Entry  of  merchandise;  steel,  special  invoice. 

65214 
Financial  and  accounting  procedure: 

Overhead  costs,  administrative,    37212 
Mail  importations;  examination  of  letter  mail. 

38393 
Organization  and  functions;  field  organization; 
ports  of  entry,  etc.: 
Ashtabula  and  Conneaut,  Ohio.    2329 
Bar  Harbor.  Maine.    60571 
Corpus  Christi.  Tex..     59090 
Duluth,  Minn.,    59090 
Los  Angeles,  Calif..     59090 
Morris  County,  N.J.,     59090 
Nogales,  Ariz.,    6609 
Port  Huron,  Mich.,  extension;  withdrawn, 
63183 
Vessels  in  foreign  and  domestic  trades: 
Coastwise  transportation  of  merchandise, 
46068,  55801 

NOTICES 

Administrative  decisions;  judicial  review. 

individual  notification.     30961 
Antidumping: 

Alarms,  audible  signal,  from  Japan.     59342 
Chisels,  punches,  hammers,  etc.,  from 

Japan,     17556,  36041 
Fabric,  impression,  of  manmade  fiber,  from 

Japan,    47908,  65344 
Steel  wire  from  Canada,    64942 
Tantalum  electrolytic  fixed  capacitors  from 

Japan,     15485,36042 
Typewriters,  portable  electric,  from  Japan, 

8255, 13101 
Wrenches,  pliers,  screwdrivers,  etc.  from 
Japan,     18172,36043 
Authority  delegations: 

Entry  Procedures  and  Penalties  Division. 
Director,  et  al.;  Freedom  of  Information 
and  Privacy  Acts  requests,    41338 
Countervailing  duty  petitions  and  preliminary 
determinations: 
American  Manufacturer,    29586 
Bicycles  from  Republic  of  China.    22216 
Bromine  and  brominated  compounds  from 

Israel.     54488 
Chains  and  paru.  of  cast  iron,  iron  or  steel 

from  Italy,     19410 
Chains  and  paru  of  iron  or  steel  from  Spain, 

13379 
Chains  of  iron  or  steel  from  Japan,    49871 
Chains  of  iron  or  steel  from  Spain,    36339 
Clinical  thermometer  blanks  from  Japan, 

64491 
Cookies,  butter,  from  Denmark,    9739, 

34562 
Cordage,  man-made  fiber,  from  Korea, 

23573,57585 
Diuron  from  Israel,    40504 
Electronic  products  from  Japan;  letters  of 

credit,    45424 
Float  glass  from  Italy,     24347 
Float  glass  from  United  Kingdom,    20525 
Footwear,  non-rubber,  from  Argentina, 

87  39,  35927 
Footwear,  non-rubber,  from  Uruguay, 

45977 
Handbags  from  Colombia,    57201 
Leathe  r  handbags  from  Colombia.    31514 
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Customs 

Leather  handbags  from  Uruguay,    31514. 

61908 
Leather  wearing  apparel  from  Argentina, 

21530,  38250 

Leather  wearing  apparel  from  Korea, 

21531,  56402 

Leather  wearing  apparel  from  Republic  of 
China,     12941,  25572,  38249,  65343 
Leather  wearing  apparel  from  Uruguay, 

21531,  38251 
Steel,  grain  oriented  silicon  electrical,  from 

luly,     19946,  54899,  60244 
Tomatoes  and  tomato  concentrates,  canned, 
from  Italy,    3044,  35926 
Customhouse  broker  license  cancellations; 

Joffroy,  William  F.,    60622 
Drawback;  claims  verification  requirement 

eliminated,    47828 
Entry  of  merchandise,  customs  invoice  form 

5515,     15765,  18917 
Financial  and  accounting  procedure, 

reimbursable  services;  excess  cost  of 
preclearance  operations,    62436 
Generalized  system  of  preferences;  duty-free 
entry  of  certain  merchandise  from 
designated  developing  countries: 
Atrazine,  technical,  from  Israel,    59580 
Index  to  regulations;  availability,    41942 
Instruments  of  international  trafTic: 
Bins,  wooden,  for  transporting  apples, 

14189 
Cigarette  paper,  tubes  and  Tilter  tubing, 
containers  for  transporting,    43469 
Dividers,  cut-out  plywood  and  cut-out 

polycthlene.    61699 
Polystyrene,  foamed,  trays  for  transporting 

worms,     54900 
Starting  trays,  polyethlenc,    61699 
Steel  carts  ^nd  racks  for  transporting  truck 

covers,    88 
Styrofoam  trays  for  transporting  worms, 
43470 
Organization  and  functions;  fleld  organization; 
ports  of  entry,  etc.: 
Columbus,  N.  Mex.;  reduction  of  hours, 
46452.  53695, 55658 
Personal  declarations  and  exemptions,  form 

6059-B.    64492 
Privacy  Act;  systems  of  records.    21532 
Quotas;  time  conversion  proposal,    60623 
Reimbursable  services;  excess  cost  of 

preclearance  operations,    7183,  24348, 
38684.  58001 
Tariff-rate  quotas: 
Fish,    9739 
Potatoes  {white  or  Irish  other  than  certified 

seed).    54345 
Tuna  fish,    24348 
Trade  name  recordation  applications: 
Bohn  Rex-Rotary.    45725.  59439 
Jeanie  Creations,  Inc.,     1 1937,  21 157 
Jeanie  Jeans,  Inc.,     1 1937 
>      Laura  Accessories,  Inc.,     1 1937.  21 157 

DEFENSE  CIVIL  PREPAREDNESS 
AGENCY 

RULES 

Inflation  impact  statements.     34878 
Organization,  activities,  and  policy  statements. 

34878 

NOTICES 

Privacy  Act;  systems  of  records,    2702 1 , 
29037.31826 


DEFENSE  COMMUNICATIONS 
AGENCY 

RULES 

Privacy  Act;  implementation,    20298 

PROPOSED  RULES 

Privacy  Act;  implementation,     14738 

NOTICES 

Meetings: 

Scientific  Advisory  Group,     16175,  42371, 
61072 
Privacy  Act;  systems  of  records.     34482 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 
Army  Department. 
Defense  Civil  Preparedness  Agency. 
Defense  Communications  Agency. 
Defense  Intelligence  Agency. 
Defense  Investigative  Service. 
Defense  Logistics  Agency. 
Defense  Mapping  Agency. 
Defense  Nuclear  Agency. 
Defense  Supply  Agency. 
Engineers  Corps. 
Navy  Department. 

RULES 

Air  installations  compatible  use  zones,    774, 

13022 
Ammunition  and  explosives  safety  standards: 
Underground  storage;  quantity-distance 
standards,    9169,  12045 
Banking  offices  on  DOD  installations,     59973 
Charters: 

Assistant  Secretary  of  Defense; 

Communications,  Command,  Control, 
and  Intelligence,     15909 
Assisunt  Secretary  of  Defense;  Manpower, 
Reserve  Affairs,  and  Logistics,    25856 
Assistant  to  Secretary  of  Defense; 

Legislative  Affairs,     32537 
Defense  Intelligence  Agency,     33734 
Director  of  Defense  Research  and 

Engineering,    25855 
Policy  Review  Director,     36996 
Washington  Headquarters  Services,    57312 
Civilian  Health  and  Medical  Program  of 
Uniformed  Services  (CHAMPUS). 
17972,41118,43659 
Collective  bargaining  or  negotiation; 
organizations  seeking  to  represent 
members  of  Armed  Forces,    55209 
Conduct  standards.     3646,  7955 
Defense  Contract  Audit  Agency  records, 

availability,    40434 
Directives,  instructions  apd  indices;  availability 

to  public,    47555,  48885 
Freedom  of  information,    40434,  47555, 

48885 
Insurance,  solicitation  and  sale  on  DOD 

insullations,    59072 
Intergovernmental  coordination;  land  and 

facility  plans  and  projects,     13018 
Nondiscrimination;  equal  opportunity  program, 

26422,  42857 
Privacy  Act;  implemenUtion,    35157,  39214 
Procurement;  adoption  of  ASPR;  availability 

of  CFR  volumes,     392 1 3 
Reserve  components  common  personnel  dau 
system;  policies  and  procedures.    54547 
Smoking  in  DOD  occupied  buildings  and 

facilities,  policy,     57124 
Sunshine  Act;  implementation.     12853,  63775 


Uniformed  Services  University  of  Health 
Sciences: 
Procedures  and  delegations,    63775 
Sunshine  Act;  implementation;,     12853, 
63775 

PROPOSED  RULES 

Blind;  vending  facility  program  on  Federal 

property,     34893 
Collective  bargaining  or  negotiation; 

organizations  seeking  to  represent 

members  of  armed  forces,    41306 
Defense  Contract  Audit  Agency  records, 

availability,     19356 
Discharge  Review  Boards  (DRBs);  procedures 

and  standards,    62934 
Freedom  of  information,     19356,  40552, 

45935 
Insurance,  solicitation  and  sale  on  DOD 

installations,    27963 
Participation  of  DOD  components  and 

personnel  in  private  association  activity; 

policies,  acceptance  of  gratuities,     59761 
Paternity  claims  and  adoption  proceedings 

involving  Armed  Forces  members  and 

former  members;  fathers  of  illegitimate 

children,    34340 
Privacy  Act;  implementation,    29935 
Procurement: 

ASPR;  organizational  conflicts  of  interest; 
policy,    47223 
Records;  user  charges,     62503 
Reserve  components  common  personnel  data 

system;  policies  and  procedures.    39234 
Sunshine  Act;  implementation;  correction, 

1492 

NOTICES 

Advisory  committee  review;  inquiry,     14900 
Beverage  container  test  of  EPA  guidelines  at 

specific  DOD  installations,     1 1257 
Commercial  commodity  acquisition  program; 

inquiry.     56148 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Air  Force  Academy  Board  of  Visitors. 

1052 
Air  Force  Community  College  Advisory 

Committee,     1055 
Air  Force  Historical  Program  Advisory 

Committee,     1052 
Air  Force  ROTC  Advisory  Panel,     1052 
Air  Force  Scientific  Advisory  Board,     1061 
Air  University  Board  of  Visitors,     1052 
Armed  Forces  Epidemiological  Boart . 

1052 
Army  Advisory  Panel  on  ROTC  Affairs, 

1053 
Army  Coastal  Engineering  Research  Board, 

1060 
Army  Command  and  General  Staff  College 

Advisory  Committee,     1055 
Army  Department  Historical  Advisory 

Committee,     1057 
Army  Judge  Advocate  General's  School. 

Board  of  Visitors,     1054 
Army  Medical  Research  and  Development 

Advisory  Panel,     1060 
Army  Military  History  Research  Collection 

Advisory  Committee,     1060 
Army  Missile  Command  Scientific  Advisory 

Group,     1060 
Army  Scientific  Advisory  Panel,     1053 
Ballistic  Missile  Defense  Technology 
Advisory  Panel,     1053 
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Ballistic  Research  Laboratories  Scientific 

Advisory  Committee,     1058 
Chemical  Propulsion  Advisory  Committee, 

10030 
CNO  Command  and  Control  and 

Communications  Advisory  Committee, 
1054 
Defense  Communications  Agency  Scientific 

Advisory  Group,     1058 
Defense  Industry  Advisory  Group  in  Europe, 

1055 
Defense  Intelligence  Agency  Scientific 

Advisory  Committee,     1055 
Defense  Intelligence  School  Board  of 

Visitors,     1053 
Defense  Secretary  Natural  Resources 
Conservation  Advisory  Committee, 
1059 
Defense  Systems  Management  College 

Board  of  Visitors,     1056 
Education  Programs  Advisory  Panel,     1056 
Effects  Scientific  Advisory  Group,     1059 
Electron  Devices  Advisory  Group,     1056 
Engineers  Chief,  Environmental  Advisory 

Board,     1054 
High  Energy  Laser  Review  Group,     1057 
Joint  Strategic  Target  Planning  Staff 

Scientific  Advisory  Group,     1057 
Labor-Management  Advisory  Committee, 

9200 
Marine  Corps  History,  Commandant's 

Advisory  Committee ,     1055 
National  Defense  Transportation 

Association,  Military  Airlift  Committee, 
1057 
National  Defense  University  Board  of 

Visitors,     1057 
National  Security  Agency  Scientific 

Advisory  Board,     1058 
Naval  Operations  Chief,  Executive  Panel 

Advisory  Committee,     1054 
Naval  Postgraduate  School,  Board  of 

Advisors  to  Superintendent,     1053 
Naval  Research  Advisory  Committee,     1058 
Naval  War  College  Board  of  Advisors  to 

President,     1053 
Naval  Weapons  Center  Advisory 

Committee,     1058 
Navy  Resale  System  Advisory  Committee, 

1058 
Navy  Secretary  Education  and  Training 

Advisory  Board,     1059 
Navy  Secretary  Naval  History  Advisory 

Committee,     1059 
Navy  Secreury  Oceanographic  Advisory 

Committee,    1059 
Rifle  Practice  Promotion.  National  Board, 

1057 
Science  Board,     1056 
Shelters  Design  and  Construction  Advisory 

Committee,     1056 
Tank  Automotive  Research  and 

Development  Command  Scientific 
Advisory  Group,     1059 
U.S.  Military  Academy  Board  of  Visitors. 

1054 
U.S.  Naval  Academy  Board  of  Visitors. 

1060 
Underwater  Sound  Advisory  Committee, 

1060 
Utilization  of  Gravimetric  DaU  DOD 

Advisory  Group.     1061 
Wage  Committee,     1056 
Winter  Navigation  Board,     1061 


Women  in  the  Services  Defense  Advisory 
Committee,     1061 
Environmental  sUtements;  availability,  etc.: 

Bold  Eagle  78;  hearing,     39699 
Freedom  of  information,    5119 
Medical  care  of  U.S.  employees  and 
dependents  overseas;  chargeable 
outpatient  visits,  reimbursement  rates, 
13578 
Meetings: 

Armed  Forces  Epidemiological  Board, 

13860,  15456,  17514,  24077,  53654, 
53655 
Chemical  Propulsion  Advisory  Committee, 

13338, 27280, 36857 
Defense  Industry  Advisory  Group  in  Europe, 

2106 
Defense  Intelligence  Agency  Scientific 

Advisory  Committee,     1055 
Defense  Intelligence  School  Board  of 

Visitors,     10886,  13578,  54594 
Defense  Systems  Management  College 
Board  of  Visitors.     1 3044.  4237 1 
Electron  Devices  Advisory  Group,    4517, 
10333,  13340,  16653,  24766,  27281, 
30234,  36858,  40008,  45942,  46074, 
47862,  47863,  57153,  58198 
Employer  Support  of  Guard  and  Reserve. 

National  Committee.    45942 
High  Energy  Laser  Review  Group.     13341. 

29539,  30886, 56515, 57506 
Military  Compensation.  President's 

Commission,    40947.  44573.  48369. 
54443.  56634.  57506.  59099.  59773, 
60590,61622,63199 
National  Defense  University  Board  of 

Visitors,    23533,55910 
Naval  Academy,  Academic  Advisory  Board 

to  Superintendent,     1052 
Science  Board  Advisory  Committee,    4188 
Science  Board  task  forces,    2524,4188, 
5996.  8177,  9406,  10886,  11037. 
151 19.  16175,  17897,  20490,  20848, 
22394,  23533.  27281. 31481. 33054, 
38015,  40473,  44264,  47581.  47582, 
53654.  55132,  55257,  57154,  57336. 
58422.  59099.  59319.  61300,  61886. 
63199,63934 
Uniformed  Services  University  of  Health 
Sciences;  Board  of  Regents,     13579 
Wage  Committee,    3014,  9200,  13341, 
1 8633,  24077.  29038, 35   83,  40474, 
46382.  54855,  56776,  63200 
Women  in  Services  Advisory  Committee, 
14899,  38203,  49837 
Meetings;  Sunshine  Act,    20882,  29383. 

41349,  57209 
Organization  and  functions: 

Affirmative  Action  Board.    3343 
Privacy  Act;  information  to  commercial 

enterprises,  guidelines,     5119,  62949 
Privacy  Act;  systems  of  records,     12909, 
29950,  29952.  37841,  55837,  64322 
Privacy  Act;  systems  of  records;  annual 

republication,    50366,  56814 
Uniformed  Services  University  of  Health 
Services: 
Address  change ,    41319 
Sunshine  Act,  meeting,    20882.  29383 

DEFENSE  INTELLIGENCE 
AGENCY 

PROPOSED  RULES 

Privacy  Act;  implcmentetion.    38604 


NOTICES 

Meetings: 
Joint  Strategic  Target  Planning  Suff 

Scientific  Advisory  Group,     18422 
Scientific  Advisory  Committee,     1055. 
2355,  3343,  8691.  10886,  12246,» 
15360.  18421.  20848,  23190,  24304. 
30886.  37027.  38930.  57506 

DEFENSE  INVESTIGATIVE 
SERVICE 

NOTICES 

Privacy  Act;  systems  of  records.    59318 

DEFENSE  LOGISTICS  AGENCY 

RULES 

Consumer  representation  program.    37204 
Establishment  of  agency;  formerly  Defense 

Supply  Agency.    9664 
Hearing  rules  for  sanction  proceedings;  CFR 

Part  removed.     11835 
Motor  vehicles,  privately-owned;  registration. 

36997 
Privacy  Act;  implementation.    45908 

PROPOSED  RULES 

Privacy  Act;  implementation,     37982 

NOTICES 

Closing  of  facilities  at  military  bases,    5  842 1 
Privacy  Act;  systems  of  records,    9200, 
13339,  34906,  36009,  37837,  37840 


DEFENSE  MANPOWER 
COMMISSION 

RULES 

Freedom  of  information.  CFR  Part  removed, 

65131 
Privacy  Act;  implementation;  CFR  Part 

removed,    65131 

DEFENSE  MAPPING  AGENCY 

NOTICES 

Management  study;  availability: 

Hydrographic  and  Topographic  Center, 
consolidation,    40473 
Privacy  Act;  systems  of  records,    35181 

DEFENSE  NUCLEAR  AGENCY 

RULES 

Privacy  Act;  implementation,    21776 

PROPOSED  RULES 

Privacy  Act;  implementation,     14738 

NOTICES 

Meetings: 

Scientific  Advisory  Group,    3344,  30234 

DEFENSE  SUPPLY  AGENCY 

RULES 

Agency  name  changed  to  Defense  Logistics 
Agency,    9664 

NOTICES 

Privacy  Act;  systems  of  records,    9200 

DELAWARE  RIVER  BASIN 
COMMISSION 

RULES 

Basin  regulations: 
Flood  plain,    1 354 1 
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Delaware 

Water  supply  charges,     13S4S 
Practice  and  procedures: 

Adjudicatory  hearings,  costs.     1 S  3 1 0 
Projects  review,     15311 

NOTICES 

Comprehensive  plan,  sewage  treatment  plant 
projects;  hearings,    9702.  15*56.  20651. 
25755.  31616.  41906.  47582.  55910. 
60201 
Environmental  statements;  availability,  etc.: 

DOW  Chemical  Co.,     37434 
•     New  York  City  reservoirs.    20182.22922 

DISASTER  ASSISTANCE 

See  Agency  for  International  Development. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Disaster  Assistance  AdministrMion. 
Federal  Insurance  Administration. 
Small  Business  Administration. 

DISEASE  CONTROL  CENTER 

RULES 

Grants  for  education  programs  in  occupational 
safety  and  health: 
Educational  resource  centers;  establishment. 
52401 
Inflation  impact  statements.     52401.  65167 
Respiratory  protective  devices;  permissibility 
tests: 
Gas.  vapor  and  vinyl  chloride  respirators, 
single  use.    65167 

PROPOSED  RULES  ^ 

Coal  mine  health  and  safety:  ^ 

Noise  standards;  integrating  sound  level 
meters  (dosimeters)  use,  hearing. 
43646 
Coal  miners,  underground,  medical 

examination  of;  chest  roentgenographic, 
64642 
Grants  for  education  programs  in  occupational 
safety  and  health: 
Educational  resource  centers;  establishment, 
25340 
Inflation  impact  statements,    25340,  64644, 

65194 
Noise  dosimeter  sets,  personal;  certification, 

65194 
Respiratory  protective  devices;  permissibility 
tests: 
Gas  and  vapor  respirators,  single-use; 
hearings,     2986 

NOTICES 

Advisory  committee  review;  inquiry,     15236 
Advisory  committees;  annual  reports  filed, 

availability.     18902.57747.59914 
Coal  gasification;  standard  for  occupational 

exposure;  inquiry,     35226 
Coal  mine  dust  sampler  units,  personal; 

approval  agd  revocation  of  certificates: 
BendixCorp.,    3714.8222 
Coal  mine  health: 

Roentgenographic  facilities  approval. 

11888 
Roentgenographic  interpretation  proficiency 
examination;  availability.     3030 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Childhood  Lead-based  Paint  Poisoning 
Prevention  Ad  Hoc* Advisory 
Committee,    59914 
Gas  detector  tube  units;  certification 
applications,    30886 


Meetings: 

Childhood  Lead-based  Paint  Poison 

Prevention  Ad  Hoc  Advisory 

Committee,    59914 
Coal  Mine  Health  Research  Advisory 

Committee,     24099.  4367 1 .  65267 
Immunization  Practices  Advisory 

Committee.     5761.8431.21116.47260 
Occupational  Safety  and  Health  Committee 

National  Institute,    65268 
Respiratory  protective  devices;  testing  and 

approval,     56805 
Safety  and  Occupational  Health  Study 

Section,    664 1 .  243 1 9,  44290 
Occupational  safety  and  health  educational 
resource  centers,  grants;  program 
guidelines,     30542 
Occupational  safety  and  health  standards: 
<Cj^emical  and  physical  agents  and  industrial 

processes;  exposure  levels,  safe 

standards  for  employment;  inquiry, 

56799. 57747 
Confined  spaces;  inquiry.     57747 
Glycidyl  ethers;  exposure  levels,  safe 

standards  for  employment;  inquiry. 

14173 
Pesticides,  manufacture  and  formulation; 

exposure  levels,  safe  standards  for 

employment;  inquiry.     33066 
Vinyls,  exposure  levels;  safe  standards  for 

employment;  inquiry,     35227 
Respiratory  protective  devices: 

Testing  and  approval;  meeting,     56805 

DISEASES 

See  Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center. 
National  Institutes  cf  Health. 

DOMESTIC  AND 

INTERNATIONAL  BUSINESS 
ADMINISTRATION 

See  also  Industry  and  Trade  Administration. 

RULES 

Defense  materials  system: 
Aluminum,     16740,  5240O 
Copper  and  copper-base  alloys;  set-aside 

percentages,     25328 
Individual  delivery  orders;  priority  rating. 

mandatory  use,     52400 
Iron  and  steel,  priority  rating,  mandatory 
use.     52400 
Defense  priorities  system;  priority  rating, 

mandatory  use;  individual  delivery  orders. 
52400 
Environmental  impact  statement.     18401 
Export  licensing: 

Applications,  time  limit  for  decisions. 

55808 
Crime  control  and  detection  equipment  to 
Republic  of  South  Africa  and  Namibia 
(South-Wesl  Africa).     36991 
Electronic  computers,  consignee  countries; 

approved  list.     36992 
Electronic  computers,  etc.;  data 

accompanying  license  applications. 
23796 
Enforcement,  fines  increased,     54529, 

55809 
Export  privileges  denied  and  civil  penalties 
imposed;  fines  increased,     54529, 
55809 


Fertilizer  materials  subject  to  monitoring; 
nitrogenous  fertilizers,  discontinued. 
57454 
Horses;  export  by  sea.    55887 
Libya  added  to  Group  V  countries  list. 

36992 
Periodic  requirement  and  time  limit  licenses; 

deletion.    62911 
Petroleum  and  petroleum  products;  short 
supply  controls.     1223.  18397.  34872. 
61254 
Ship  and  plane  stores.     12852.  55886 
Special  commodity  policies;  bituminous  coal 

and  coke,  monitoring,    62361 
Special  procedures;  periodic  requirement 
and  time  limit  licenses;  application 
processing  cards  removed,    46509 
Technical  data;  written  assurances 

requirements,    28999 
Validated  licenses,  individual;  application 

processing  cards  removed,    46509 
Yugoslav  end-use  certificate  documentation 
requirements,    36993 
Inflation  impact  statements,     16743.  34872, 

61254.62362 
Technical  Advisory  Committees;  term  of  office 

extended.    54530.  55809 
Trade  practices,  restrictive,  or  boycotts: 
Boycott  related  reports,  availability; 
reporting  forms  revised.    2057 
Watches  and  watch  movements  assembled  in 
U.S.  insular  possessions;  codification  of 
quota  rules,    62907 ,  65 1 4 1 

PROPOSED  RULES 

Boycotts  or  restrictive  trade  practices,     48556 
Defense  materials  system: 

Aluminum;  priority  rating,  mandatory  use, 

38193 
Individual  delivery  orders;  priority  rating. 

mandatory  use,     38193 
Iron  and  steel;  priority  rating,  mandatory 
use,     38193 
Defense  priorities  system;  priority  rating, 

mandatory  use;  individual  deliver/  orders, 
38193 
Energy  supplies,  domestic;  materials  and  , 

equipment  allocation  and  priority 
performance  under  contracts  or  orders, 
43038 
Inflation  impact  statements,    43039.48556 
Watch  quotas: 

Watches  and  watch  movements;  annual  rules 
codification.    52433 

NOTICES 

Authority  delegations: 

Deputy  Assistant  Secretary  for  Domestic 
Commerce;  foreign  boycotts.    46071 

Committees;  establishment,  renewals, 
terminations,  etc.: 
President's  Export  Council;  correction, 
1500 

Export  privileges,  actions  affecting: 
Acbersold,  Paul.     19899 
Ahmad,  Mahmud.  et  al.,     19899 
Allround  Establishment  Inc.  et  al.,    63197 
Brand,  Christoph,     1062 
Caramant  GmbH,  et  al.,    64391 
Gardner-Denver  Co.  Africa  (Pty.)  Ltd.. 

63198 
Goldman.  Elisha.  et  al  ,     31477,  61620 
Gutierrez,  Ramon  Alvarez,  et  al.,    55630 
International  Engineering  Co.,    20647 
Kent,  Joseph  W.,  et  al.,    48363 
Lee,  Danny,    20646 
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Lorenz,  Peter,  et  al..     1033 1 
Naya,  Yoshihiro.  et  al.,    41465 
Porje.  Allan.     19899 
Rolland.  Albert,  et  al..    63198 
Vanderveken.  Louis,  et  al.,    48363 
Vos.  Johannes  Hendrikus.  et  al..     19899 
Woodham  Trading  Ltd.  et  al..    48363 
Fertilizers;  export  monitoring  reports.  1976: 
April  to  September.     13520 
October  to  December.    30798 
Fertilizers;  export  monitoring  reports.  1977: 
January  to  May.    43294 
June.    52455 
July.    61483 
Foreign  air  carriers;  customs  duties  and  taxes 
exemption: 
Guyana,    41654 
Japan.    41654 
Foreign  excess  property  determination. 

39693,  40473.  46375 
Meetings: 

Computer  Peripherals.  Components  and 
Related  Test  Equipment  Technical 
Advisory  Committee.    7978.  14762. 
23574.  37228.  40960,  49834,  56768, 
57332. 57333 
Computer  Systems  Technical  Advisory 

Committee.  4 1 86.  4507 .  4508.  6374. 
11032,  11856.  11857.  16462.  16645. 
16646.  16648.20650.21131.21305. 
23869.  26236.  26449.  29033.  30666. 
31821.  31822.  35873.  37228,  37835, 
37994.  41892.  41893,  42704.  49493. 
49494,  56350.  56351.  56766.  56768. 
59772.  59993.  59995.  60197 
East-West  Trade  Advisory'  Committee. 

13146.  30230.  31475.  45700. 60776 
Electronic  Instrumentation  Technical 

Advisory  Committee.     10024.  14763. 
21637.  J0230.  37228.  37431.  46940, 
56767.  56768. 59771 
Exporters'  Textile  Advisory  Committee. 

8401,41318,46941.48913 
Importers'  Textile  Advisory  Committee, 

37025.46940.  56631 
Industrial  Energy  National  Council.    8402, 

9049.9695.  12452.  15359 
Management-Labor  Textile  Advisory 

Committee  et  al.,     3886,  13040,  15721, 
21504,  30529,  36279,  41463,  49495, 
56769, 62025 
Numerically  Controlled  Machine  Tool 

Technical  Advisory  Committee,     5991, 
14764,  21131,  29323,  37228,  38624, 
56768, 59994 
President's  Export  Council,     3010,  17895, 

45356 
Semiconductor  Manufacturing  and  Test 
Equipment  Technical  Advisory 
Committee,    46940 
Semiconductor  Technical  Advisory 

Committee,     1 2078,  2239 1 ,  2668 1 . 
37228. 43423.  56768,  59772 
Telecommunications  Equipment  Technical 
Advisory  Committee.    4881.10885. 
26682.  37995,  44257,  53987.  56768, 
59995 
Motor  vehicle  manufacturers,  bona  fide;  list  of 
names  and  addresses  as  of  May  I,  1977, 
31613 
Trade  practices,  restrictive,  or  boycotts: 

Boycott  regulations;  inquiry,     36007.  36854 
Scientific  articles;  duty  free  entry: 
Adelphi  University.    2333 
Agricultural  Research  Service  et  al.,     10703 
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Albert  Einstein  College  of  Medicine.    63917 
Army  Medical  Research  Institute  of 
Infectious  Diseases  et  al..     15719. 
30667 
Associated  Universities,  Inc..     19166 
Baylor  College  of  Medicine  et  al..    47855 
Blodgett  Memorial  Medical  Center.     59771 
Bowdoin  College.     39418 
Bowman  Gray  School  of  Medicine.    4506 
Brigham  Young  University  et  al..     16841 . 

55628 
Brookhaven  National  Laboratory.     16645, 

20167.47855 
Bucknell  University  et  al.,     13845 
California  Department  of  Food  and 

Agriculture,     18627 
Carnegie  Institution  of  Washington.    4507 
Carnegie-Mellon  University,    25895 
Case  Western  Reserve  University,    55628 
Children's  Hospital  Medical  Center  et  al., 

24297. 30665 
Children's  Hospital  of  Philadelphia.     30226 
College  of  Medicine  and  Dentistry  of  New 

Jersey  etal..     31475.58550 
Colleges  of  the  Seneca.  Inc..    60776 
Colorado  School  of  Mines.    2333 
Columbia  University  et  al..     1 1853.  19897. 

31476.  39124,  57503 
Cornell  University  Medical  College.    4508, 

9695,  19502 
Duke  University,    2519,  13846 
Duke  University  Medical  Center,    55628 
Emory  University.    22571,47855 
Emory  University  School  of  Medicine, 

16646.  35665 
EnvironmenUl  Protection  Agency  et  al., 

6869,35873,62177 
Eye  and  Ear  Hospital  et  al.,    5740 
Florida  A&M  University  et  al.,    25896 
Frederick  Cancer  Research  Center.    4880. 

20842 
Geological  Survey  et  al.,    44826 
Geophysical  Institute.    30227 
Georgia  Institute  of  Technology,    2257 1 
Harvard  University  et  al.,     2517,  4880, 

16842, 20167 
Henry  Ford  Hospital,    3566>5^  . 
Herkimer  County  Board  of  Cooperative 
Educational  Services  et  al.,    57146 
Howard  University  et  al..     41461.  41462 
IIT  Research  Institute,  et  al.;  correction. 

1500 
Jacksonville  Children's  Museum;  correction. 

39128 
Lamont-Doherty  Geological  Observatory  et 

al.,     59 
Lehigh  University  et  al..     30666 
Lehman.  Herbert  H..  College  of  CUNY. 

31821 
Louisiana  State  University  Medical  Center. 

2518 
Lovelace  Foundation  for  Medical  Education 

and  Research.     13848,19503 
Marquette  University.    63918 
Massachusetts  General  Hospital.     30227 
Massachusetts  Institute  of  Technology  et  al., 

9049.  29943.  57147,  64392 
Mayo  Foundation,    43874 
Medical  College  of  Pennsylvania.    6376 
Merchant  Marine  Academy,    55116 
Methodist  Hospital  et  al.,     59395 
Methodist  Hospital  of  Indiana,  Inc.,  et  al.. 

39124 
Miami  University  et  al..    6376,  25896 
Milwaukee  Children's  Hospital,     35874 


Mississippi  State  University,     19167 
NASA  Lewis  Research  Center,     18420 
National  Aeronautics  and  Space 

Administration,     1 8627 
National  Bureau  of  Standards,     16647, 

20167 
National  Cancer  Institute  et  al.,     16647, 

16648,44253,55114 
National  Institute  of  Environmental  Health 

Sciences  et  al.,     57147.63918 
National  Institute  on  Alcohol  Abuse  and 

Alcoholism.    57504 
National  Institutes  of  Health  et  al..    4509. 

10705.  20647.  22571.  41463,  44253, 

64393,  64394.  64395.  64916 
National  Jewish  Hospital  &  Research  Center 

e*.  al..    63919 
National  Radio  Astronomy  Observatory. 

57148 
National  Radio  Astronomy  Observatory. 

Associated  Universities,  Inc.,     181 19. 

39124.  39125.  55114.  61881.  62177 
NOAA-National  Ocean  Survey,    2334 
Northeastern  University  et  al..    46377 
Northwestern  University  et  al..    27272. 

39125.  40754.  41 161.  41893.  47856 
Northwestern  University  Medical  School  et 

al.,    25896,  46377,  59397 
Ohio  State  University,  College  of  Pharmacy, 

30666 
Oklahoma  Children's  Memorial  Hospital, 

6377 
Pennsylvania  Muscle  Institute,    6377 
Pennsylvania  State  University  et  al.,     18295, 

63920 
Peoria  School  of  Medicine,    20168 
Purdue  University  et  al.,    3340,  22572 
Rensselaer  Polytechnic  Institute,    46378 
Research  Foundation  City  University  of  New 

York,    64917 
Robert  B.  Brigham  Hospital  et  al.,     1 9167 
Rockford  School  of  Medicine,     1 1854 
Rush-Presbyterian-St.  Luke's  Medical 

Center  et  al.,    44253 
Rutgers  State  University  et  al.,    20483, 

39126 
Sandia  Laboratories  et  al.,     1 1855,  1  8627, 

35874 
Simon  Greenberg  Foundation,    47856 
Smithsonian  Institution  et  al.,     13846 
Southern  Illinois  University  School  of 

Medicine.    4510 
St.  Francis  Hospital  et  al.,    35666,  39 126, 

44256 
Stanford  University,     24298,  31477 
State  University  of  New  York  et  al.,     60. 
8172.  21832,  30227.  39127.  54851. 
58550 
Texas  A&M  University  et  al..    9695. 

30228, 39127 
Texas  Christian  University,    25898 
Texas  Institute  for  Rehabilitation  and 

Research,    35667 
Texas  Tech  University  et  al.,    31822 
Texas  Tech  University  School  of  Medicine, 

41463 
That  Man  May  See,  Inc.  et  al.,    27274. 

40754. 55115 
U.S.  Meat  Animal  Research  Center  et  al., 

57148 
Uniformed  Services  University  of  the  Health 

Sciences.    41464 
University  Hospital  and  Clinics.    34903 
University  of  Alaska.     39127 
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Veterans  Administration  Hospitals  et  al, 

4511,  39419,63922 
Virginia  Polytechnic  Institute  and  State 
~     University  et  al..     16843.  52465. 

55118. 55629 
Wagner  College  et  al..     29944 
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41465 
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DRUG  ENFORCEMENT 
ADMINISTRATION 

RULES 

Administrative  functions,  practices  and 
procedures: 
Administrative  hearings;  administrative  law  ' 

judge;  subpoena  power,     57457 
Research  subjects  confidentiality  and 

prosecution  exemption  for  researchers, 

54946 
Prescriptions: 
Controlled  substances;  computerized  refill 

information.     28878.  30495 
Schedules  of  controlled  substances: 
Dextrophan;  removal  from  schedules; 

correction.     15679 
Dextropropoxyphene,     8636 
Excepted  compounds,  stimulant  or 

depressant.     17300 
Exempt  chemical  preparations,    6806. 

30495.  58741 
Loperamide.     25499 
Lorazepam.     54546 
Nalbuphine;  removal  from  schedules; 

correction.     1 5679 

PROPOSED  RULES 

Administrative  functions,  practices  and 
procedures: 
Researchers  and  research  subjects; 
confidentiality  and  prosecution 
exemption,     31460 
Manufacturers,  distributors,  and  dispensers  of 
controlled  substances;  registration: 
Samples,  complimentary;  prohibited 
distribution;  withdrawn,     35991 
Papaver  bracteatum,  production  and  control; 
policy  statement: 
Hearing,     5370,  12889 
Withdrawn,    28560 
Schedules  of  controlledK  substances: 
Lorazepam,    32805 
Phencyclidine,    63648 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Abbott  Laboratories,     34386,  42391 
Alameda  Laboratories,  inc.,    42391.  55499 
Almar  Pharmacy.    21335.45969 
Anderson.  Donald  Hess.  M.D.,    23558 
Applied  Science  Laboratories.  Inc..    28190. 

37455.40787.41673 
Arenol  Chemical  Corp  .    291 1 1.  39510 
Berwick.  Robert  C.  M.D..    45970.48411 
Blue  Hill  Drug  Co..     36039 
Bowens  Pharmacy  of  Madison.  Inc..  et  al., 

20519 


Brothers,  David,     54963 
Ciba-Geigy  Corp.,    46422 
Cilento,  Raphael  C,  M.D.,     33100 
Collaborative  Research,  Inc.,    42392, 

54026,  58581 
Collier,  David  I.,  DO.,     30696 
Commonwealth  Wholesale  Drug  Co., 

64934 
Davis,  Irving,  M.D.,     291 1 1,  59S62 
Drug  Abuse  Institute,  National,    43683, 

46421, 55499,  57518 
Eli  Lilly  &  Co.,    43684,  55500 
Ellison,  Wayne  E.  et  al,    29110,43136 
Endo  Laboratories,  Inc.,    46422 
Eramo,  Lincoln,  M.D.,     36039,  61336 
Fant.  James  R.,  M.D.,    40268 
Fher  Corp  ,  Ltd  et  al.    46422.  58582 
Fuentes.  Amaury  V..  M.D..     10349 
Canes  Chemicals.  Inc..     16877.26255 
Gershenfeld.  Morton  I..     13610 
Greco.  Joseph  A.,  M.D..    20519.  30696, 

56647 
Greenfield.  William  R..  Jr.,  M.D..    34386 
Halpem.  B.  David,    61088 
Hoffman  LaRoche,  Inc..    3363.  59562 
Hogan.  Gilbert  S..M.D..    45044 
Knauf  &  Tesch  Co..     801 3 
Knoll  Pharmaceutical  Co..    4918.  16877 
Lasby.  Joseph  O.  M.D..    20519 
Lax.  Aaron.  M.D..    45970 
Leigh .  Henry  T. .  M  D . .     1 0074 
Lozano.  Armand.  M.D..    36039 
Lynnfield  Drug.  Inc..    8435 
M.D.  Pharmaceutical.  Inc..    8725,  25389 
Mallinckrodt  Inc.,     10745,18155 
Marinoff.  Raymond  G..  M.D..     19407 
Merck  &  Co.,  Inc..    8725.  18154 
Moody.  Robert  O'Neal,    23558.  54964 
Noell.  John  S..  M.D.,    22950 
Parke.  Davis  &  Co..     16877.  291 1 1 
Pcnick.SB.  &  Co..     16878.25547 
Philadelphia  Seed  Co..    8725.  57518 
Possinger.  Lynn  H..  DO..    56368 
Regis  Chemical  Co.,    26255,  34386 
Sachs.  David .  M  .D. .     29112 
Sendin.  Andres  Sanchez.  M.D.,    45970 
Shankwiler.  Reed  Albert.  DO..    8726 
Sigma  Chemical  Co..     12934.22950 
Stepan  Chemical  Co.,     16878,16879, 

25547 
Sterling  Drug,  Inc.,    40787 
*  Tighe.  Patrick  L  .  M.D..     12933 
Tume  r.  Cariton.    49 1 8 .  6 1 088 
U.S.  Pharmacopeial  Convention,  Inc., 

22951,34386 
Umbles'  Drew-Hale  Pharmacy,  Inc.,     S76S. 

20520 
Winston  Pharmacal  Corp..     34386 
Winthrop  Laboratory.    28190 
Wyeth  Laboratories.  Inc..    29569.  39510 
Schedules  of  controlled  substances;  production 
quotas: 
Ecgonine.     35234,  47265 
Opium,  mixed  alkaloids.    53682.  61521 
Oxycodone,    291 10,  38945,  54026,  59561 
Phenmetrazine,    2 1 860,  36570,  484 1 1 , 

61900 
Schedules  I  and  II,  1977  aggregate 

production  quotas,    23212,  32590 
Schedules  I  and  II,  1978  aggregate 

production  quotas,    55852,61520 
Thebaine,     31504.40981,51672,58582 


DRUGS 

I 

See  Alcohol,  Drug  Abuse,  and  Menial  Health 
Administration. 
Drug  Enforcement  Administration. 
Food  and  Drug  Administration. 

ECONOMIC  ANALYSIS  BUREAU 

{ 
RULES 

Direct  investment  surveys.    643 1 5 

Freedom  of  information;  facility  establishment. 

38574 
International  transactions  in  royalties  and  fees 

with  unaffiliated  foreign  residents;  reporu 

on.    64314 
PROPOSED  RULES 
Direct  investment  surveys,     19888 
International  Investment  Survey  Act  of  1976; 

implementation.     19888 
International  transactions  in  royalties  and  fees 

with  unaffiliated  foreign  residents;  reports 

on,    19888 

ECONOMIC  DEVELOPMENT 
ADMIIS^TRATION 

RULES 

Business  development  program: 

Interest  subsidies  for  fixed  asset  loans, 

12038 
Loans,  guaranteed;  fees,     12420 
Refinancing  assistance,    26198 
Community  emergency  drought  relief  program, 

27446, 35634 
Economic  development  district  organization; 

representation  requirement.    56488 
Financial  assistance  requirements: 

Electric  and  gas  facilities,    5599.  14860 
Grant  and  loan  program;  public  works 

project  modifications.    753 
Nonprofit  organizations,  procurement 

standards,    43618 
Physically  handicapped;  buildings  designed, 
constructed,  and  altered  to  accomodate; 
CFR  correction,    23146 
Firms  and  communities,  adjustment  assistance: 
Eligibility  and  application  requiremenU. 

59836.  62904 
Loans,  guaranteed;  fees,     1 2420 
Inflation  impact  sutements,    23146,  23796, 
26198,  27432,  27446,  35634,  35822. 
39970.  43618.  51560.  56488.  56489. 
59835,  59837.60910 
Local  public  works  capital  development  and 
investment  program.  Round  II.    27432. 
35822.  38896,  56489,  57685 
Organization  and  establishment: 

Community  development  corporation; 

definition,    5598 
Special  Projects  Office,    39970 
Public  works  and  development  facilities 
program: 
Assistance;  supplemental  and  basic,    6365 
Grant  rates,  maximum;  projects  in 

exemption  areas,    59835 
Relocation  assistance;  industrial  parks  and 

sites,    60910 
State  and  local  govemmenu,  procurement 

standards,    43618 
SupplemenUry  grants,  etc.,     5599 
Public  works  impact  program  areas; 
designation  standards,    23796 


Technical  assistance,  research  and 
information: 
State  and  local  economic  development 
planning  grants,    5 1 560 

NOTICES 

Adjustment  assistance  eligibility,  industry 
producing  firm  studies: 
Cooking  ware,  cast  iron,     34904 
Ferrochromium,  tow-carbon,    42891 
Footwear,     13848 
Mushrooms,     13040  _ 
Plant  hangers,    6870 
Sugar,    25518 
Television  receivers,    25519 
Import  determination  petitions: 

Abe  Levine  Knitting  Mills,  Inc.,    35178 

Accent  Industries,  Inc.,    23575 

Accessories  by  Pearl,  Inc.,    24300 

Adria  Industries  Corp.  et  al.,    64716 

Allan  Shoe  Manufacturing  Co.,  Inc.,    55486 

Apeco  Corp.,    49835 

Ardmore  Fashions,  Inc.,     35179 

Arkansas  Technical  Industries,  Inc.,    49836 

Artvogue  of  California,    2335 

Atlanta  Umbrella  Co.,  Inc.,    42367 

Baron  International  Corp.,    38201 

Bass,  J,  &  Co.,  Inc.,     18420 

Benson  Shoe  Co.,    42367 

Best  Craft  Handbags  Corp.,    63806 

Boonton  Handbag  Co.,    2519 

Bostonian  Shoe  Co.,    61884 

California  Debs.  Inc..    55487 

Cannon  Shoe  Co..    55487 

Caprice  Handbags  Co.,  Inc.,     12898 

Camivale  Bag  Co.,  Inc..    59529 

Carter  Leather  Goods  Co..  Inc..    27276 

Certified  Creations.  Inc..    49835 

Cisne  Shoes,  Inc..    63444 

Clark.  JR..  Co..    58774 

Coaterie.  Inc.,     12231 

Converse  Rubber  Co.,    58193 

Cosmos  Footwear  Corp.,    46567 

Crest  Shoe  Co.,    41466 

Daco  Manufacturing,  Inc..    22921 

Dana-Marie  Fashions.  Inc..    58552 

Dauphin  Shoe  Co..  Inc.,    41655 

Dawson  Industries,  Inc.,    23186 

Dirzis  Products  Co.,  Inc.,    56769 

Division  Garment  Co.,  Inc.,    47858   • 

Dom  Shirt  Co.,    40961 

Downen  Zier  Knits,  Inc.,    20325 

Dunn  &  McCarthy.  Inc.,    63806 

Ettlebrick  Shoe  Co..    60778 

Faith  Shoe  Co..    47858 

Favorite  Footwear,  Inc.,     24764 

Flower  Handbag  Manufacturing  Corp., 

4512 
Footlight  Parade,  Inc..    44004 
Fox  Shoe  MFG.  Corp..    61884 
Frangella  Mushroom  Farms.  Inc..     19363 
Frank,  S.M..  &  Co..  Inc.,    63807 
Frier  Industries.  Inc.,    59317 
Gilbert  Shoe  Co.,  Inc.,    55487 
Goldstein  Footwear.  Inc..    44566 
Great  Eastern  Textile  Printing  Co.,  Inc.. 
62407 
'   Greenfield  Components  Corp.,    60943 
Gutman  Kesslen  Shoes.  Inc..    56769 
Highlander  Sportswear.  Inc.,    30231       ^^ 
Hilf  Bag  Co..  Inc..    54853 
Hull  Dye  &  Print  Works.  Inc.,    57334 
Hy-Grade  Sportswear  Co.,  Inc.,     16463 
Hyde  Park  Footwear  Co.,  Inc.,    58194 
Hygrade  Handbag  Corp..    3190 
Indian  Footwear  MFG.  Corp.,    61885 


Jacobs,  A.,  &  Sons  Co..  Inc..    59529 

JBC  Co.  of  Madera.  Inc..     37432 

Jimco  Shoe  Corp..    63807 

Johansen  Bros.  Shoe  Co..  Inc..    49835 

Joy  Footwear  Corp..    40230  , 

Kreisler  Manufacturing  Corp..     17154  \ 

Kwik  Offset  Plate  Service.  Inc..     15453 

Lacin  Watch  Case  Co..  Inc..    36280 

Leemar  Knitting  Mills.  Inc..     19364 

Leverenz  Shoe  Co..    63807 

Lewis  Purses.  Inc..     19364 

Linda  Jo  Shoe  Co..    46567 

Lion,  J.  B..  Corp..    23870 

Lisk  Savory  Corp..    593 1 7 

Little  Falls  Footwear,  Inc.,    54854 

Lou  Ran  Handbags,  Inc.,    35876 

LTM,  Inc.,  et  al.,    64716 

Lumured  Corp..    43423 

Markey  Bags.  Inc.,    44566 

Marlboro  Footwear  Corp.,    46567 

Mehrman,  Meyer  D.,  &  Son,    64395 

Merit  Clothing  Co.,  Inc.,    60197 

Mighty  Atlas  Shoe  Corp.,     57334,  63444 

Miller,  Hess  &  Co.,  Inc..    46567 

Miller  Shoe  Co..  Inc..    58552 

Minnesota  Woolen  Co..     1 223 1 

Morris  White  Fashions,  Inc.,    3654k 

Morton's  Shoe  Stores,  Inc..    58774 

Muskin  Shoe  Co.,    55487 

National  Footwear  Corp..    60778 

Nelson  Bros.  Metal  OrnamenU.  Inc..    47858 

Norwich  Shoe  Co..    54854 

Osceola  Shoe  Co..  Inc..    59317 

P.L.P.  Sportswear.  Inc.,    64140 

Paragon  Wire  &  Cable  Corp.,    42367 

ParktonCo..    8175 

Patinos,  Inc.,    40230 

Pauker  Corp..    33359 

Peerless  Machinery  Co..    55836 

Peg  Sportewear.  Inc..     14897 

Penn  State  Mills,  Inc..    3190 

Perry  Manufacturing  Corp..     19364 

Pettyjohn  Brothers  Shoe  Manufacturing, 

Inc..    26237 
Pinkerton  Foundry.  Inc..    63807 
Rectilinear  Research  Corp..    23186 
Regal  &  Wade  Manufacturing.  Inc.,    8175 
Reider  Shoe  Manufacturing  Co.,  Inc., 

59529 
Reis,  Robert,  &  Co.,     31616 
Reliable  Machine  Works,  Inc.,    35876 
Robin  Footwear  Corp . ,     18119 
Rocco  Handbag  Corp.,    36541 
Rockley  Group,  Inc.,     55487 
Sacks  Footwear  Corp.,    60198 
Satralloy,  Inc.,    61489 
Sham-O-Kin  Shoe  Corp.,     30882 
Shaw,  M.T.,  Inc.,    49835 
Shepheard  Shirtmakers,  Inc.,    61885 
Smithfield  Sugar  Cooperative,  Inc.,     53987 
Songo  Shoe  Manufacturing  Corp.,    45018 
Specialty  Tool  Co.,  Inc.,    63807 
Stein  &  Koltis  Enterprises,  Inc.,    49835 
Tarra  Hall  Clothiers,  Inc.,     15453 
Temple  Sound  Equipment  Co.  Inc..     14897 
Tensor  Corp.,    6869 
Terry  Slipper  Corp..    47858 
Theodor  Manufacturing  Corp.,    33050 
Tiara  Footwear.  Inc..    60778 
•     Trifine  Trousers  Co..  Inc..    21132 
Truitt  Brothers.  Inc..     55488 
U.S.  Knitting  Mills.  Inc.,    63444 
Vogue  Industries,  Inc . ,     18119 
Wolverine  World  Wide,  Inc.,    59897 
Zulich,  J.  S.,  Co.,  Inc.,    54853 
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Economic 

Local  public  works  and  capital  development 
and  investment  program;  applications: 
Proposed  projects  denial,    66 1 7 
Road  or  highway  projects,  memorandum  of 
understanding  with  FHA,     53694 
Local  public  works  capital  development  and 
investment  program.  Round  II, 
applications. 
Architect-engineer  fees;  reimbursement 

eligibility,    SS118 
Planning  target  data  for  sub-State  areas  and 
applicants;  availability,     2994S,  368SS 

ECONOMIC  OPPORTUNITY, 
NATIONAL  ADVISORY 
COUNCIL 

NOTICfS 

Meetings,     10079.  18906,  23563,  51673. 

64748 
Privacy  Act.  systems  of  records;  annual 

republication,    47784 

ECONOMIC  OPPORTUNITY 
OFFICE 

&e  Community  S^tces  Administration. 

ECONOMIC  REGULATORY 
ADMINISTRATION 

See  also  Federal  Energy  Administration. 

RULES 

Energy  measures  and  audits: 

Air  and  water  source  heat  pumps,    61993 
Inflation  impact  statements,    60726,  61993, 

64856 
Petroleum  allocation  and  price  rules,  general: 
Recordkeeping  requirement,  extension. 
64856 
Petroleum  allocation  regulations,  mandatory: 
Crude  oil,  lower  tier  produced  in  California; 
entitlement  obligations  reduction, 
62902 
Distillates,  middle;  special  set-aside 

procedures.    59490 
Naphtha  feedstocks;  entitlements 

program;imports  to  Puerto  Rico, 
61856 
Petroleum  price  regulations,  mandatory: 
Crude  oil,  lower  and  upper  tier;  adjustments 
to  reflect  inflation  impact,     5949 1 , 
62127 
Crude  oil,  lower  tier  produced  in  California; 
entitlement  obligations  reduction, 
62903 
Crude  oil,  re§ale,    64864 
Regulatory  and  enforcement  functions; 
seoaration,    60726 

PROPOSED  RULES 

Canadian  crude  oil,  mandatory  allocation; 

northern  tier  shortages,    62493,  63896 
Inflation  impact  statements,    62495 
Petroleum  allocation  and  price  rules,  general: 
Motor  gasoline,  exemption;  hearing,    57320 
Recordkeeping  requirement  extension; 
hearing,     64902 
Petroleum  allocation  regulations,  mandatory: 
Crude  oil  buy/sell  program;  northern  tier 

shortages,    62493,  63896 
Motor  gasoline,  exemption;  hearing.     57320 
Naphtha  feedstocks;  entitlements  programs; 
imports  to  Puerto  Rico;  hearing, 
56618 
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Petroleum  price  regulations,  mandatory: 
Exchanges  between  rcHners,  resellers,  and 

retailers;  petroleum  products;  extension 

of  time,     55246 
Landed  costs,  timing;  hearing  cancelled, 

56348 
Motor  gasoline,  exemption;  hearing,     57320 

NOTICES 

Appeals  and  applications  for  exception,  etc.. 
cases  filed  with  Administrative  Review 
Office: 
List  of  applicants,  etc..     56961 ,  56964. 
57507.  57720,  58970,  59102,  59323. 
59400,  59899,  59901.  61492.  61493. 
61886.  62524,  62952,  63935,  63936. 
63937,  63939 
Small  refiners  evaluation,    64406 
Appeals  and  applications  for  exception,  etc.; 
cases  filed  with  Exceptions  and  Appeals 
Office: 
List  of  applicants,  etc.,     56515,  56516, 
56519,  56521,  56522,  56523.  56635. 
56636,  56638.  56639 
Canadian  allocation  program: 

Crude  oil,  January  through  March,  1978, 

64729 
Crude  oil,  priority  designation  evaluation; 
conference,     59998 
Crude  oil,  domestic,  allocation  program;  1977; 
entitlement  notices: 
August.     56588 
September,    60590 
October.    64401 
Environmental  statemenu;  availability,  etc.: 

Baltimore  Gas  &  Electric  Co.,    62418 
Meetings: 

Canadian  allocation  program;  crude  oil; 

priority  designation  evaluation.    59998 
Gasoline  Marketing  Advisory  Committee. 
63934 
Natural  gas  importation;  petitions: 

Pacific  Indonesia  LNG  Co.  et  al..    55 133. 

55638, 60201 
Perusahaan  Pertambangan  Minyzk  Dan  Gas 

Bumi  Negara,     55l34y 
Western  LNG  Terminal  yo.  et  al.,    63200 
Power  rates  and  charges: 

Laurel  Project,  Southeastern  Power 
Administration,    64406 
Site  visit  to  Everett,  Mass.,  LNG  terminal, 
57507 

EDUCATION 

See  Education  Office. 

Food  and  Nutrition  Service. 

Health,  Education,  and  Welfare  Department. 

National  Institute  of  Education. 

Veterans  Administration. 

Wage  and  Hour  Division. 


EDUCATION  OFFICE 


RULES 

Adult  education,  special  projects  and  teacher 

training;  CFR  Part  removed.    56506 
Adult  education  programs.  State: 

Indochinese  refugees,  emergency  program , 

42018 
Teacher  training,  etc.,     16410 
Basic  educational  opportunity  grant  program; 

family  contribution  schedules,     33503 
Captioned  films  for  deaf;  production  and 
distribution;  CFR  Part  superseded. 
56506 


Career  education  and  development  programs, 

61227 
College  work-study  program: 

Indian  and  Native  American  students. 

financial  assistance  eligibility,    3  1794 
Sample  cases  and  benchmark  figures, 
33290 
Community  service  and  continuing  education 
programs;  financial  assistance: 
Funding  priorities.  FY  1977.     17889 
Funding  priorities,  special  projects,    40210 
Disadvantaged  students,  special  services 

.    program.    26542 
Education  professions  development;  CFR  Part 

removed.    56506-^ 
Educational  broa<f^^ing  facilities  program, 

noncommerct»5^  57288 
Emergency  school  aid: 

Applications;  criteria  and  procedures,    3842 
Educational  television  programming;  criteria 

and  guidelines,     33902 
Grants;  FY  1977;  planning  and  operation  of 

magnet  schools,  etc..    33876 
Ineligibility  waivers;  discriminatory 

assignments  of  students  to  classes. 
32784 
Emergency  school  assistance;  CFR  Part 

superseded,     56506 
Follow  Through  program,    33147 
Foreign  language  and  area  studies,  modem; 

grants  and  contracts  awards,    26209 
Grants  to  land  grant  colleges  and  universities; 
CFR  table  of  contents  correction,    56506 
Guidance  and  counseling  programs;  grants 

award  criteria,    42758 
Handicapped  children: 

Assistance  to  States.    42476,  65083 
Incentive  grants  program.    42517 
Handicapped  education,  training  personnel 

program;  grants,  application,    20300 
Higher  education,  student  assistance  programs; 
limitation,  suspension,  or  termination  of 
institutional  eligibility.    64567 
Higher  education  and  vocational  students,  low 
interest  loans: 
Emergency  insured  student  loans;  special 

allowances,    2963 
Health  professions  studenu,  annual  loan 

limits,    33291,45307 
Reinsured  loan  payments;  Commissioner's 
equitable  share,     29010 
Higher  education  personnel  training  program 

grants,    61234 
Indian  adults;  financial  assistance  for 

improvement  of  educational  opportunities, 
32797 
Indian  children;  special  programs  for 

improvement  of  educational  opportunities, 
32786 
Indochinese  refugee  children;  public 
educational  services  grants  to  State 
educational  agencies,    42008 
Inflation  impact  statements,     1192,  17445, 
19288,  20300,  26209,  26536,  26542, 
26546,  31793,  32784,  32786,  32797, 
•  33009,  33147,  33291,  33503.  33876. 
33902.  36080.  39218.  40207,  40210, 
42008,  42018.  42475.  44961,  46048, 
46050,  53828,  56506,  57288,  57638, 
61045,  61227.  61234.  63575,  64567, 
64840,  65083,  65525 
Instructional  equipment  grants  program; 
maintenance  of  effort.    63575 
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Libraries: 
Learning  resources;  education  innovation 

and  support  program.    44961 
Research  library  resources,  strengthening. 
64840 
Migratory  children,  special  educational  needs; 
grants  to  State  educational  agencies. 
36080.  43396,  56608 
Mining,  domestic,  and  mineral  and  mineral 
fuel  conservation  fellowships,     39219 
National  Defense  Graduate  Fellowship 

Program,  CFR  Part  removed,     56506 
National  diffusion  network  program;  contract 
awards  for  installation  in  elementary  and 
secondary  schools,     1192 
National  direct  student  loan  program: 
Indian  and  Native  American  studenU, 

financial  assistance  eligibility,    31794. 
48885 
Loan  servicing  functions;  hearing.    25862 
Sample  cases  and  benchmark  figures. 
33290 
Neglected  or  delinquent  children  in 

institutions;  grants  to  State  agencies. 
19288 
Public  service  education  institutional  grants 

and  fellowships  program.    40207 
Right  to  Read  Program;  CFR  Part  superseded 

56506 
Sample  cases  and  benchmark  figures;  annual 

revision,     33290 
School  assistance  in  federally  affected  areas; 
State  equalization  programs  payment, 
15546, 18279.65525 
State  administered  programs: 

Handicapped  children,  etc.,     42475 
Student  incentive  grant  program.  State. 
46050 
State  programs,     53828 
Student  consumer  information  services, 

61045 
Student  financial  assistance  training 

programs.State  incentive  grants,    46048 
Student  incentive  grant  program.  State, 

46050 
Supplemental  educational  opportunity  grant 
program: 
Indian  and  Native  American  students, 

financial  assistance  eligibility,     31794 
Sample  cases  and  l»enchmark  figures. 
33290 
Supplementary  educational  centers  and 

services;  guidance,  counseling  and  testing; 
CFR  Part  removed.     56506 
Talent  searclH'^Bgrain,    26546 
Upward  Bound  program,    26537 
Veterans'  cost-of-instruction  payments  to 

institutions  of  higher  education,    57638 
Vocational  education: 

Certain  programs  superseded,     56506 
Commissioner's  discretionary  program. 

53852 
Curriculum;  application  selection  criteria, 

16142 
Research  projects;  applicant  selection 
criteria,     17445 
Vocational  students;  low-interest  and  direct 

Federal  loans;  CFR  Part  removed,    56506 
Women's  Educational  Equity  Act  program, 

33009, 35853 
PROPOSED  RULES 
Adult  education  programs.  State: 

Effort  maintenance  requirements,    44406 
Indochinese  refugees,  emergency  program, 
2233^ 


Basic  educational  opportunity  grant  program, 

18738,  20803,  24291,  35942,  35948 
Career  education  and  development  programs, 

28159 
Citizen  education  for  cultural  understanding 

program,    40221 
College  work-study  program,     18738,  20803, 

24291,  35942,  49904,  53982 
Community  service  and  continuing  education 

program,    60574  . 
Cooperative  education' programs.    45340 
Direct  project  grant  and  contract  programs: 
Public  service  education  institutional  grant 

program .     1 8  864 
State  planning  commissions  program; 
interstate  planning,    27625 
Disadvantaged  students,  special  services, 

6083 
Educational  broadcasting  facilities  program, 

grants.     3792 
Emergency  school  aid: 

Discriminatory  assignment  of  students  to 

classes;  ineligibility  waivers,    4501 
Special  compensatory  projects,  maintenance 
of  effort,  etc.,    61402 
Follow  Through  program;  correction.    2086 
Guidance  and  counseling  programs;  grants 

award  criteria.    25881 
Higher  education,  student  assistance  programs; 
limitation,  suspension,  or  termination  of 
institutional  eligibility,     18743,  20803, 
21821.  24291 
Higher  education  and  vocational  students,  low 
interest  loans: 
Vocational  students,  low-interest  and  direct 
loans;  CFR  redesignation,     18747. 
24291 
Higher  education  personnel  training  program. 

18283 
Higher  educational  facilities;  financial 
assistance  for  construction, 
reconstruction,  or  renovation.    40926. 
43870 
Indian  adults;  financial  assistance  for 

improvement  of  educational  opportunities. 
16272 
Indian  children  and  graduate  and  professional 
students;  special  programs  to  improve 
educational  opportunities.     16258,  24758 
Indochinese  refugee  children;  public 
educational  services  grants  to  State 
educational  agencies,     28706.  34530 
Inflation  impact  statements.     3792.  4501. 
6078.  16449.  17704.  18283,  18284. 
18739.  18744.  18748.  18750.  18864. 
18866*.  22337.  27626.  28900.  30291, 
32813,  35944,  35949,  40222.  40929, 
44407,  45340,  47230,  49907,  54927. 
60575.61403 
Instructional  equipment  grants  program; 

maintenance  of  effort.     32812 
Libraries; 

Learning  resources,  education  innovation 

and  support  program,     16159 
Research  library  resources,  strengthening, 
28899 
Mining,  domestic,  and  mineral  and  mineral 
fuel  conservation  fellowships.     1 6448 
National  direct  student  loan  program.     187  38 

20803,  24291,  35942 
Public  service  education  fellowships,     18865 
Public  service  education  institutional  grant 
program,     18864 


School  assistance  in  federally  affected  areas; 

State  equalization  programs  payment; 

alternate  standard.     15540.18282 
State  planning  commissions  program;  interstate 

planning.    27625 
Student  consumer  information  services. 

18747,20803.24291 
Student  financial  assistance  training  programs. 

Stale;  incentive  grants,     18750,  20803, 

24291 
Student  incentive  grant  program.  State;  FY 

1977  allotment  and  application 

procedures,     1 8407 
Study  fellowships,  graduate  and  professional. 

and  institutional  grants;  procedures 

governing  awards.     54926 
Supplemental  educational  opportunity  grant 

program.     18738.20803.24291.35942 
Talent  search  program.    6088 
Teacher  centers  program.    30290 
Teacher  Corps.    47228 
Upward  Bound  program,    6078 
Veterans'  cost-of-instruction  payments  to 

institutions  of  higher  education,     1 8282 
Vocational  education: 

Commissioner's  discretionary  programs, 

18542,  18584 
Low-interest  and  direct  loans;  CFR 

redesignation,     18747,24291 
State  programs,     18542,18584 
Women's  Educational  Equity  Act  program. 
17700,  19161,  21623 

NOTICES 

Accreditation  and  Institutional  Eligibility 

Advisory  Committee  report;  availability, 
36037 
Accrediting  and  State  approval  agencies  and 
associations,  nationally  recognized;  list. 
20507.  36558,  46088 
Adult  Education  National  Advisory  Council 

report;  availability,    45717 
Advisory  committee  review;  inquiry,     1  5237 
Advisory  committees,  closed  meetings;  reports. 

availability.    41479.42411 
Advisory  councils  and  committees;  1977 
annual  reports;  availability.    55930 
Applications  and  proposals,  closing  dates: 
Advanced  institutional  development 

program.    60614 
Arts  education  program.     ISI6.  8223 
Basic  educational  opportunity  grant 
program,    2542,  59419,  63958 
Bilingual  education  program,    8721,  15143, 
46409,  46410.  4641 1.  46412.  46413. 
.     58790 
Career  education  program,    2358,  3031 
College  library  resources  program; 

correction,     1077 
College  work-study  program,    63958 
Community  education  program,     131  58 
Community  service  and  continuing 

education  programs,    21854 
Consumers' education  program,     1076, 

46957 
Cooperative  education  programs,     13866, 

60614 
Direct,  discretionary  grant  programs;  1978 

FY,    54984,55931,57992.58790 
Disadvantaged  students,  special  services. 

6005.  8721 
Educational  broadcasting  facilities  program. 

10902,41181,  60019 
Educational  opportunity  centers  program, 

6003 
Educational  television  projects.    3356 
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Education 

Emergency  school  aid.     2359.  10339. 

19234.  21664.  33808.  35892.  62975. 

64739 
Environmental  education.program.     15143 
Follow  Through  program,     1 5 1 44.  41 326 

41926,42910 
Fulbright-Hays  training  grants.    44270 
Gifted  and  talented  programs.    9442.  9443. 

44270.  46956 
Graduate  and  undergraduate  international 

studies  programs.    466 1 1 
Guidance  and  counseling  services  in 

elementary  and  secondary  schools; 

grants,     41326,43670 
Handicapped  children's  early  education 

program.     17181,44271,47879 
Handicapped  media  services  and  captioned 

films,     30688 
Handicapped  personnel  preparation.     39478 
Handicapped  persons  regional  education 

program.    62430 
Handicapped  research  and  demonstration, 

6003,  39479,  4427 1 ,  44272. 58790 
Indian  children,  educational  opportunities; 

programs  to  improve.     22407 
Indian  education  assistance  from  non-local 

and  local  educational  agencies.    6415. 

25921 
Indian  fellowship  program,     22405 
Indians,  adult  education  programs.     22406 
Indochina  refugees,  emergency  adult 

education  program  for,     32589 
Library  training  program.    9061 
Metric  education  program.    46954 
Mining,  domestic,  and  mineral  and  mineral 

fuel  Conservation  fellowships.     165 1 5 
National  direct  student  loan  program. 

63958 
Pinpoint  disaster  assistance.    41327.  42253 
Postsecondary  education  improvement  fund. 

57753. 57754 
Public  service  fellowships.     1 8902 
Public  service  institutional  grants.     18903 
Regional  education  program,  non-competing 

continuations.    6004 
Right  to  Read  reading  academies  program, 

3356 
Right  to  Read  reading  improvement 

projects.     8718.8720 
Right  to  Read  special  emphasis  projects. 

60O4 
Right  to  Read  State  leadership  and  training 

program.    6907 
School  construction  assistance.     30252 
State  equalization  plans.     30252 
State  planning  commissions  program. 

intrastate  planning.    26469 
Student  Tmancial  assistance  training 

program.  State.     18663.24101.61629 
Student  incentive  grant  program.  State. 

18452.  61629 
Supplemental  educational  opportunity  grant 

program.    63958 
Talent  search  program.    6005.  8721 
Teacher  Corps  projects.     1306.  2542,  34927 
Upward  Bound  program,    6005,  8721 
Veterans'  cost-of-instruction  program. 

18311 
Women's  Educational  Equity  Act  program. 

17712 
Audit  appeals: 
Michigan.     14181 
New  Jersey.     5762 
New  Mexico,    5762 
North  Carolina,    44272 
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Pennsylvania,     38224 
Texas,     15756- 
Uuh,     20673 

x>llege  worlt^study  program;  approved  list  of 
need  analysis  systems,     54336 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Accreditation  and  Institutional  Eligibility 

Advisory  Committee,     25769 
Black  Higher  Education  and  Black  Colleges 
and  Universities  National  Advisory 
Committee,     31496 
Education  of  Disadvantaged  Children, 

National  Advisory  Council,     35917 
Indian  Education  National  Advisory 

Council.     19924 
State  Postsecondary  Education 
Commissions.     15145 
Education  of  Disadvantaged  Children, 
National  AdV^ry  Council;  closed 
meetings,  report,  availability.    4241 1 
Educationally  deprived  and  neglected  and 
delinquent  children;  fmancial  assistance; 
meeting.     39144 
Elementary  and  Secondary  Education  Act 
programs;  reauthorization,  hearing, 
32840 
Emergency  school  aid;  interpretation  regarding 
desegregation  plans,     3900,  12085. 
20859,  37253,  55497 
Guaranteed  student  loan  programs;  special 

allowances,     3439,  20859,  37253.  55497 
Inflation  impact  statements.     25533 
Information  collection  and  data  acquisition 

activity,  description;  inquiry.     1075.  3031. 
4219.  5426.  80O6.  10063.  11052.  12086. 
12513.  13156.  16509.  16512.  17181. 
17915.  19516.  20194.  21321.  22402. 
23180.  23883.  25922.  28004.  31645. 
34926.  37600.  39144.  40257.  41477. 
42253.  44596.  49516,  54013.  55926. 
60790.  62975 
Interagency  agreements;  occupational 

information.    21377 
Low-income  families,  schools  having  high 
concentration  of  children  from;  list; 
teacher  service  loan  cancellation.     28264 
Meetings: 

Accreditation  and  Institutional  Eligibility 
Advisory  Committee.  13062.18130. 
19234.  25769.  44008.  59780.  62546 
Adult  Education  National  Advisory  Council. 
8222.  13063.  13357.  24770.  25382. 
38224.  54014.  59915.  60020.  64740 
Bilingual  Education  National  Advisory 

Council.    2359.  15144.  27677,  38942, 
45377,  55652,  59111,64653 
Black  Higher  Education  and  Black  Colleges 
and  Universities  National  Advisory 
Council,     39276,  56645 
Career  Education  National  Advisory 

Council,    6004,  14927,  19923,  20859. 
25923, 35893.42715 
Community  Education  Advisory  Council. 
12927.23179.  34927.45377.  59111, 
65274 
Developing  Institutions  Advisory  Council. 

5761.  58790.  64739 
Education  of  Disadvantaged  Children, 
National  Advisory  Council.     2386. 
2387.  8430.  14186.  16531.  20510. 
26709.  29107.  32855.  41668.  47892. 
57354,  60618.  61522.  63664 
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Educationally  deprived  and  neglected  and 
delinquent  children;  Tmancial  assistance. 
39144 
Environmental  Education  Advisory  Council. 

22204. 32321.44596 
Equality  of  Educational  Opportunity 

National  Advisory  Council.     13605, 
23178.  23548.  25923.  38223.  40775. 
42383,  44008.  64654 
Ethnic  Heritage  Studies  National  Advisory 
Council.    9724.21854.33381.59915 
Extension  and  Continuing  Education. 
National  Advisory  Council.     3714. 
13605.  24773.  25548.  26468.  26469. 
36039.  42910,  51673,  59573 
Financial  Aid  to  Students  Advisory  Council, 
1076,  21663,  21664.  43670,  58448, 
60614 
Handicapped  National  Advisory  Committee, 

23178 
Indian  Education  National  Advisory 

Council,    2541,3715,9225,32844. 
40485.  41479.  44272.  55143.  59328. 
62207. 64147 
Postsecondary  education  institution 

resources,  use  for  State  and  community 
problems.     59573 
Vocational  Education  National  Advisory 

Council.     19923.  33808.  42253.  43455. 
58569 
Women's  Educational  Programs  National 
Advisory  Council,     1516,8721,15145, 
20673.  26249.  28186.  33066.  40776. 
44272.  46955.  55273.  56801.  58448. 
58449.  58984 
National  direct  student  loan  program: 
Approved  list  of  need  analysis  systems, 

54336 
Low-income  families,  schools  having  high 
concentration  of  children  from;  list; 
teacher  service  loan  cancellation, 
28264 
Organization,  functions,  and  authority 
delegations: 
Deputy  Commissioner.  Student  Financial 

Assistance  Bureau.     13263 
Student  Financial  Assistance  Bureau. 
13263 
Postsecondary  education  comprehensive 
Statewide  planning  grants  program; 
guidelines.    25532 
Postsecondary  education  institution  resources, 
use  for  State  and  community  problems; 
hearing.    59573 
Postsecondary  education  programs;  Education 
Amendments  of  1976.  implementation  of 
provisions;  correction.    2542 
Supplemental  educational  opportunity  grants 
approved  list  of  need  analysis  systems. 
543  36 
Teacher  Corps  projects;  applications;  criteria 
for  selection.    78 

ELECTIONS  ^ 

Set  Census  Bureau. 

Civil  Rights  Commission. 
Federal  Election  Commission. 
Justice  Department. 

ELECTRICITY 

See  Bonneville  Power  Administration. 
Federal  Energy  Regulatory  Commission. 
Federal  Power  Commission. 
Reclamation  Bureau. 
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Rural  Electrification  Administration. 
Tennessee  Valley  Authority. 
Western  Area  Power  Administration. 

ELECTRONIC  FUND  TRANSFERS, 
NATIONAL  COMMISSION 

RULES 

Freedom  of  information.     1 123 1 .  65 1 3 1 
Organization,     11231.65131 
PROPOSED  RULES 
Privacy  Act;  implementation.     1267 

NOTICES 

Competition  in  EFT  suppliers  market;  inquiry. 

25776 
Electronic  fund  transfer  system;  competitive 

impact  on  Fmancial  and  nonfmancial 

institutions;  inquiry.     21529 
Meetings.     5458.  8236.  13165.  15761.  22207. 

28637.  30696,  32591.  35706.  38684. 

43458.  65328 
Meetings;  Sunshine  Act.     19951 
Privacy  Act;  systems  of  records.     1317 

EMERGENCY  NATURAL  GAS  ACT 
OF  1977,  ADMINISTRATOR 

RULES 

Agency  establishment,    21 104 

Emergency  regulations.    21 104,  22146,  34499 

NOTICES 

Emergency  orders,  etc.: 
Aminoil.     35177 

Columbia  Gas  of  Ohio.  Inc.,  et  al..    27365 
Columbia  Gas  Transmission  Co.,  et  al., 

30412 
Columbia  Gas  Transmission  Corp.,    20660, 

23182,  30526 
Consolidated  Edison  Co.  of  New  York,  Inc., 

30224 
Delhi  Gas  Pipeline  Corp.  et  al..    30413. 

36531 
El  Paso  Natural  Gas  Co..    23206,  25889, 
27367.  27368.  27665.  28563.  30224. 
32278 
McCormick  1976  Oil  and  Gas  Program  el 

al..     31611 
Mid  Louisiana  Gas  Co.  et  al..    26235, 

26446 
Mountain  Fuel  Supply  Co..     35998 
Natural  Gas  Pipeline  Co.  of  America. 

295J5.  30877.31472 
Panhandle  Eastern  Pipe  Line  Co.,    35998 
Pennsylvania  Gas  &  Water  Co.  et  al.. 

22562. 24759 
Southern  Natural  Gas  Co..    30526 
TUCO  Inc.  et  al.,    31611,35177 
Tennessee  Gas  Pipeline  Co.,    26674 
Texaco  Inc.  et  al..    21500 
Texas  Ga«  Transmission  Corp..    23 1 82. 

23618.  24074.  27374,  28905.  30224 
Transcontinental  Gas  Pipe  Line.  34532 
Transcontinental  Gas  Pipe  Line  Corp.  et  al., 

30878 
Transwestem  Pipeline  Co.,    20660 
United  Gas  Pipe  Line  Co.,    36531 
United  Gas  Pipeline  Co.,    31611,31612 

EMPLOYEE  BENEFITS  SECURITY 

OFFICE 

See  Pension  and  Welfare  Benefit  Programs 
Office. 


EMPLOYEES'  COMPENSATION 
APPEALS  BOARD 

RULES 

Procedure  rules: 

Workers'  Compensation  Programs  Office, 
name  change;  transmittal  of  record. 
6247 1 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

See  also  Manpower  Administration. 

RULES 

Administrative  procedure: 

Nomenclature  changes.    4724 
Alien  permanent  employment  in  U.S.;  labor 

certification.    3441.8634.29855 
Alien  temporary  agricultural  and  logging 
employment  in  U.S.;  labor  certification. 
45900.  54547 
Comprehensive  Employment  and  Training  Act: 
Compilation  of  regulations.     55726 
Manpower  programs  and  granu  to  areas  of 

high  unemployment.     52790  ., 

Public  service  jobs  program;  eligibility  for 
participation  in  projects  pursuant  to 
Youth  Employment  and  Demonstration 
Projects  Act.    52804 
Disaster  unemployment  assistance.    46712 
Employment  service  system: 

Administrative  provisions.    4731 

Migrant  and  seasonal  farmworkers  services. 

4727 
Organization.    4727 
Federal-State  Employment  Seiwice  System: 
Agricultural  workers;  temporary  housing. 

'     62133 
Alien  certification  program,  temporary; 
annual  1977  adverse  effect  rates. 
40193 
Aliens  on  Guam,  temporary  employment. 

45899 
Clearance  provision  and  agricultural 
placement;  editorial  and  clarifying 
changes.    4724 
Editorial  and  nomenclature  changes.    4724 
General  provisions.    4724 
Foreign  labor  certification,  temporary; 
industries  other  than  agriculture  and 
logging; 
Aliens  on  Guam,  temporary  employment. 

45899r* 
Housing  for  agricultural  workers;  removed, 

62133 
Inflation  impact  statements.    467 1 2.  65483 
Sute  program  budget  plans: 

Agricultural  workers,  temporary  housing, 

62133 
Editorial,  reference,  and  clarifying  changes, 
4724 
Unemployment  compensation  and  assistance: 
Ex-servicemen;  remuneration  schedule. 
,   1459.  65483 
PROPOSED  RULES 
Administrative  procedure: 
Tax  credit  reductions;  deferral,    61818, 
63791 
Alien  temporary  agricultural  and  logging 
employment  in  U.S.;  labor  certification, 
4670,  10015.  16159,  20312,  22378, 
27261 


Comprehensive  Employment  and  Training  Act: 
Manpower  programs  and  grants  to  areas  of 
high  unemployment.     35318 
Employment  offices,  public.  National  system. 
USES/State  cooperation: 
Veterans  services;  preference  indicators  of 
compliance.    43202 
Federal-State  Employment  Service  System: 
Alien  certification  program,  temporary; 
annual  1977  adverse  effect  rates, 
17486.  20312 
Special  responsibilities;  labor  surplus  areas 
classification.     63429 
Inflation  impact  statements.     57256.  59953, 

61819.61834.61843 
Interstate  arrangement  for  combining 

employment  and  wages;  Virgin  Islands 
participation  and  Federal  share 
determination.    57252 
Unemployment  compensation  and  assistance: 
Benefit  payment  promptness  sUndard. 

59952.62159 
Ex-servicemen;  remuneration  schedule. 

60166 
Extended  benefits.    61834 
Federal  supplemental  benefits,  emergency. 

57256 
Special  unemployment  assistance.    6 1 842. 
63791 

NOTICES 

Comprehensive  Employment  and  Training  Act 
programs: 
Financial  assistance  and  preapplication 

request.  1978  FY.     13694 
Funds  allocation.     1 1077.  23214.  25927. 

25930.  27312.  27866,  30918.  38022. 

39 1 54.  41933.  43 139.  44780.  45289. 

57173.57765.61655 
Grant  applications.  Title  I  review  guidelines; 

1978  FY.    43246 
Grant  applications;  Youth  Incentive 

Entitlement  Pilot  Projects.    56162 
Grant  cycle  schedule.  Titles  I  and  II.  1978 

FY.    862 
Sponsors,  prime;  assessment,    39154 
Sponsors,  prime;  income  levels  for  applicant 

eligibility.    40346 
Unemployed  and  underemployed;  skill 

training  improvement.    38022,  4  1933 
Developmental  grant  awards,  availability: 
Hispanic  Americans,  conceptual  research  on 

labor  market  problems/issues.     15151. 

38021 
Employment  transfer  and  business  competition 
determinations;  financial  assistance 
applications,    865.  3036.  4553,  5433, 
6937,  8728.  10074.  11079.  13079.  13610. 
15151,  16195,  17537,  18670,  19935, 
20864,  21862.  23213.  24342.  25926, 
27312,29112,30012,  30917,32324, 
33812,  35234,  36513,  37605,  38656, 
39726,  40997,  41932,  43136,  44296, 
45386,  46620,  48412,  54027,  54627, 
54886,  55288.  56167,  56810,  57762. 
58793,  59433,  59563.  60233,  61337, 
62219,  63482.  64463.  65302 
Environmental  statements  Job  Corps  centers; 
availability,  etc.: 
Bainbridge  Naval  Training  Center.  Md., 

56167 
Benton  Air  Force  Base.  Pa.,    43684 
Fremont  Junior  High  School,  Calif.,    43685 
Highway  Patrol  Academy.  Calif.,    65304 
John  XXIII  Center,  NY.,    56168 
Joliet  Army  Ammunition  Plant.  111..     58795 
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Junior  Village,  Washington.  DC,    58794 
Maple  Glen,  Md..    S8796 
Regency-lrvington  Hotel,  N.J.,    65302 
St.  Joseph  Friary.  NY..    65303 
St.  Marys  College,  Kans  .    65303 
Turner  Air  Force  Base.  Ga..    43685 
U.S.  Q^der  Patrol  Academy,  Tex.,    65304 
University  of  Dayton  (Western  Campus), 

Ohio,     56168 
Westover  Air  Force  Base.  Mass  ,     58795 
Farmworker  economic  stimulus  programs: 
Funds  allocation  and  grant  applications 
availability.     39155.41330 
Foreign  workers,  temporary  employment; 

report  to  U.S.  District  Court,  availability, 
33813 
Indian  and  Native  American  economic 
stimulus  program: 
Funds  allocation.  1977  FY.     38022.  41933. 

61655 
Funds  allocation.  1978  FY.     45974.  55289. 

57765 
Sponsors,  prime;  designation  for  1978  FY. 
49528 
Indian  and  Native  American  prime  sponsors: 
Employment  assistance;  1977  and  1978  FY 

allocations.     30444 
Employment  assistance;  1977  FY 
allocations,    864 
Interagency  agreements;  occupational 

information.    21377 
Job  Corps;  experimental  project,  waiver  of 
prohibition  against  travel  home  at 
government  expense,     13080 
Meetings: 

Apprenticeship  Federal  Committee,     10350. 
30013,  30954,  32852,  44614.  47595. 
48413.  54032.  57764.  58794.  60803. 
61338 
Unemployment  Insurance  Federal  Advisory 
Council,     8727.56562.56810.64464 
Migrant  and  other  seasonally  employed 
farmworker  programs: 
Area  planning  estimates.  FY  1978.    45388 
Economic  stimulus  program,  selection  of 

potential  sponsors.    63483 
Federal  assistance  applications  etc.;  1978 

FY.    43138,55289 
Funding  of  HEP  and  CAMP  projects. 

37075 
Grant  awards.     12492.18673 
Sponsors,  potential;  designations.     16196 
Sponsors,  potential;  1978  FY.    64562 
State  planning  estimates  and  areas.  1978  FY, 
35330.  39728.  45388,  64564 
Unemployment  compensation,  emergency: 
Federal  supplemental  or  extended  benefits; 
"on"  and  "ofT"  indicators;  various 
States.     1524.  3037.  4429,  5433.  6938. 
6939.  8727.  8728.  10075,  10076, 
1 1919.  12489.  12490.  12491.  1361  I. 
17538.  21863.  30927.  30928.  30929. 
30930.  30931.  30932.  30933.*  30934, 
32324,  32325,  34387,  34388,  37606. 
38023.  38656.  39727.  41330.  43137. 
45387. 54628.  57764.  59563 
Youth  programs  funding  estimates.    44780 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

See  also  Wage  and  Hour  Division. 


M 


RULES 

Longshoremen's  and  Harbor  Workers' 
Compensation  Act: 
Administering  Agency,  definitions  and  use 
of  terms;  procedural  requirements, 
3848 
Administration  and  procedures.     3848, 
42551,44544.45301 

PROPOSED  RULES 

Longshoremen's  and  Harbor  Workers' 
Compensation  Act: 
Administration  and  procedures,     14284, 
21816 

NOTICES 

Index  to  general  wage  determination  decisions 
and  modifications.     1687.  7068.  12674. 
14184.  17811.  23444.  28816.  34084. 
39898.  44486 

Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions,  modifications, 
and  supersedeas  decisions,    986,  1678.' 
3132.  4060.  5612.  7014.  8905,  10194, 
11182.  12562.  13710.  15244.  16340. 
17734.  18776.  20044,  20982,  22066. 
23264.  24551.  26092.  27550.  28726. 
30078,  31042.  32446.  34137.  35508. 
36734.  37698.  38834.  39842,  41054. 
42062.  43136.  43304.  44410,  45578, 
46856.  48596.  52876.  54702,  55398, 
56304.  56938.  57872,  58916,  59718, 
60538,  61428,  62326,  63604,  64598, 
65600 

Women's  Bureau,  transfer  to  Office  of 
Secretary,     57179 

ENDANGERED  SPECIES 

See  Fish  and  Wildlife  Service. 

National  Oceanic  and  Atmospheric 
Administration . 

ENDANGERED  SPECIES 
SCIENTIFIC  AUTHORITY 

NOTICES 

Animal  and  plant  imports: 

International  Trade  in  Endangered  Species 
of  Wild  Fauna  and  Flora.  Convention; 
general  findings.    42297 
Export  findings,  preliminary: 

Bobcat,  lynx,  river  otter,  and  American 
ginseng.    43730.  58019 
Interim  charter  and  permit  application 
evaluation;  inquiry.     35800 

ENERGY 

See  Emergency  Natural  Gas  Act  of  1977 , 
Administrator 
Energy  Research  and  Development 

Administration 
Federal  Energy  Regulatory  Commission. 
Federal  Power  Commission. 
Geological  Survey. 
Western  Area  Power  Administration. 

ENERGY  CONSERVATION 

See  Commerce  Department. 

Energy  Information  Administration. 
General  Services  Administration. 

ENERGY  DEPARTMENT 

See  also  Bonneville  Power  Administration. 


Economic  Regulatory  Administration. 
Emergency  Natural  Gas  Act  of  1977, 

Administrator. 
Energy  Information  Administration. 
Energy  Technology  Office. 
Federal  Energy  Regulatory  Commission. 
Western  Area  Power  Administration. 

RULES 

Administrative  procedures  and  sanctions;  oil: 

Interpretations;  appendix,    61271,  64104 
Energy  conservation  program,  appliances: 

Air  conditioners,  central.    60150 

Dehumidificrs.     55608 

Humidifiers.    55599 
Inflation  impact  statements.     55534 
Petroleum  allocation  regulations,  mandatory: 

Interpretations.    61271,64104 
Petroleum  price  regulations,  mandatory: 

Interpretations.    61271.64104 
Proceedings  transfer  to  Energy  Secretary  and 
Federal  Energy  Regulatory  Commission. 
55535.61856 

PROPOSED  RULES 

Energy  conservation  program;  appliances: 

Ranges,  cooking  tops,  and  ovens. 

conventional,  and  microwave  ovens,   ■ 
etc..    65576 
Inflation  impact  statements.    65582 
Petroleum  allocation  and  price  rules,  general: 

Motor  gasoline,  exemption;  hearing.     57320 
Petroleum  allocation  regulations,  mandatory: 

Motor  gasoline,  exemption;  hearing,     57320 
Petroleum  price  regulations,  mandatory: 

Motor  gasoline,  oxemption;  hearing.     57320 

NOTICES 

Anthracite  Coal  Conference.    55637 
Consent  orders: 

Smackover  Producing  Co..     57720 
Environmental  review  documents;  availability, 

59774 
Environmental  statements;  availability,  etc.: 
Savannah  River  Plant.  S.C.;  Timber 

Management  Plan.    61073 
Strategic  petroleum  reserves.     59904 
Fuel  storage  reserves,  other;  availability  of 

report;  inquiry,    56352 
Gas  Mileage  Guide.  1978.  availability.     59546 
Geopressure  geothermal  industrial  workshop. 

56635 
Industrial  energy  conservation  program: 
Corporations,  requirement  to  file 

information  on  consumption.    62422 
Insulation  materials  supply;  meeting.    62950 
Meetings: 

Anthracite  Coal  Conference.     55637 
Consumer  Affairs/Special  Impact  Advisory 

Committee.     56352 
Food  Industry  Advisory  Committee,     57339 
Fuel  Oil  Marketing  Advisory  Committee. 

55132 
Geopressure  geothermal  industrial 

workshop,     56635 
High  Energy  Physics  Advisory  Panel, 

59105 
Insulation  materials  supply,    62950 
International  Energy  Agency  Industry 
Advisory  Board.     57339.  61622 
Natural  Gas  Advisory  Committee 

Subcommittee.    64924 
Solar  Working  Group.    55491.  55910. 
57339.59547.63656 
Natural  gas  imports,  liquified  (LNG);  policy; 
hearmg  and  inquiry,    62419 
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Organization,  functions,  and  authority 
delegations: 
Federal  Energy  Regulatory  Commission; 
functions  under  Alaska  Natural  Gas 
Transportation  Act  of  1976,    61491 
Federal  Energy  Regulatory  Commission; 
functions  under  Federal  Power  Act, 
etc.,     55637 
Federal  Energy  Regulatory  Commission; 
natural  gas  importation;  construction 
Certificate  request  by  Distrigas  of 
Massachusetts  Corp.,    63810 
Power  rate  adjustments: 
Central  Valley  Projects,  Calif.;  extension  of 
time.     58556 
Privacy  Act;  systems  of  records;  transfer, 

54856 
Uranium  enrichment  services;  termination 

charges.    64400 
Winter  months;  natural  gas  supply, 

distribution,  and  operating  problems; 
meetings,    64924 

ENERGY  INFORMATION 

ADMINISTRATION 
NOTICES 

Coal  burning  electric  utilities;  weekly 
telephone  questionnaire,    61622 
Coal  data  collection  forms;  clearance,    62417 

ENERGY  POLICY  AND  PLANNING 

OFFICE 
NOTICES 

National  energy  policy;  inquiry,     12081 

ENERGY  RESEARCH  AND 
DEVELOPMENT 
ADMINISTRATION 

RULES 

Advisory  Committees;  Sunshine  Act, 

implementation.     15891 
Classified  matter  or  significant  quantities  of 
special  nuclear  material: 
Access  eligibility  criteria  and  procedures. 
52382 
Conduct  standards;  avoidance  of  conflicts  of 

interest.     21778.32232 
Environmental  review  guidelines.    4827 
Foreign  atomic  energy  programs,  unclassified 
activities: 
International  safeguards  sensitive  nuclear 
facilities.     52389 
Human  subjects,  protection;  general  assurance, 

HEW,     30493 
Plutonium,  air  transportation,     48332 
Procurement,     2684,2963,4124.10688. 
21778.  23508.  25732.  27247,  27600. 
29308.  29873.  31 160,  32232.  36120, 
41128,48879 
Procurement;  consolidation,  modification,  and 

reorganization.    48879 
Restricted  data  or  National  security 
information: 
Access  eligibility  criteria  and  procedures. 
7946 
Sunshine  Act;  implemenwtion,     15891 

PROPOSED  RULES 

Electric  and  hybrid  vehicle  research. 

development,  and  demonstration  project: 
Loan  guaranties.    20831 
Performance  standards.    53630 


Foreign  atomic  energy  programs,  unclassified 
activities: 


International  safeguards  sensitive  nuclear 
facilities,    23865 
Plutonium,  air  transportation,    26431 
Procurement,    37425,  40923 

NOTICES 

Advisory  committees  review;  inquiry,     17515 
Americium-241,  price  increase,    26450, 

27630 
Awards  and  grants.  Federal  assistance  manual; 

issuance.    27630 
Certification;  appearance  before  ERDA: 

Kuswa.  Dr.  Glenn  W..     13145 
Cogeneration.  advanced  conversion  technology 

studies;  meeting.    44834 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Geothermal  Energy  Advisory  Committee, 

5394 
Internal  Fusion  Advisory  Committee, 

49838 
Liquid  Metal  Fast  Breeder  Reactor  Steering 
J  Committee.     12246 

Solar  Working  Group.    53655 
Energy  conservation  in  new  building 

construction;  model  code;  inquiry,     1 1 037 
Energy  conserving  consumer  products. 

meetings.    67 
Enhanced  oil  recovery  program;  workshops, 

13044 
Environmental  statements;  availability,  etc.: 
Brookhaven  National  Laboratory.    40233 
Coal  research,  development  and 

demonstration  program,    53655 
Hanford  Reservation.  Richland,  Wash., 

38930, 56538 
Idaho  National  Engineering  Laboratory, 

66,4518,  53656,  56539 
Irvin  Industrial  Development  Co.,  Ky., 

38628 
Nuclear  testing  program,  underground; 

Nevada  test  site,    4518,  53656 
Oak  Ridge  National  Laboratory,  Tenn., 

4517,56538 
Portsmouth  Gaseous  Diffusion  Plant,  Ohio. 

9200.  27282. 53657 
Rocky  Flats  Plant  Site.  Colo.,     53989 
Savannah  River  Plant,  S.C,    27281.  56539 
Foreign  inventions.  ERDA-owned;  licensing 

availability.    25346 
Fossil  energy  research,  meetings.     30234 
Geopressured  Geothermal  Resource 
Development  Program,  workshops. 
46574 
Geothermal  energy: 

Demonstration  power  plant;  inquiry,    22576 
Environmental  reporting  guidelines,     16844 
Heavy  water;  sales  resumption  and  price 

charge,     14768 
Hydroelectric  energy  resources,  low-head; 

workshop,    41906 
Industrial  fuel  switching  to  coal,  forum, 

27281 
Lithium-7  sales;  revision  of  charge,    28912 

Meetings: 

Cogeneration,  advanced  conversion 

technology  studies,    44834 
Energy  conserving  consumer  products,    67 
Fossil  Energy  Advisory  Committee,     38930 
Fossil  energy  research,     30234 
General  Advisory  Committee.     1503.  8403. 
18884.  26238.  28571,  33791,  39255, 
44834 
General  Technical  Advisory  Committee, 
14768 


Geopressured  Geothermal  Resource 
Development  Program,  workshops, 
46574 
Geotheimal  Energy  Advisory  Committee. 
21508,  21639,  22575,  28183,  35878, 
38203,  38421,46382 
Global  Environmenul  Effects  of  Carbon 
Dioxide  Study  Group,     3015,  9051. 
17515, 18883,49838 
High  Energy  Physics  Advisory  Panel,     5996, 

29952,42371 
Hydroelectric  energy  resources,  low-head. 

41906 
Industrial  fuel  switching  to  coal  forum, 

27281 
Laser  Isotope  Separation  Program  Review 

Advisory  Panel,    2153 
Liquid  Metal  Fast  Breeder  Reactor  Steering 

Committee,     12246.  13341,  15361 
Model  code  for  energy  conservation  in  new 

bu  ilding  construction .    21638 
Oil  shale  conversion;  symposium,    44573 
Procurement  Policy  Advisory  Committee. 

2524,  12909.  27049.  43427 

Senior  Reviewers  Committee.    36858 

New  building  construction  model  code  for 

energy  conservation;  meeting,    21638 

Oil  shate  conversion;  symposium,    4457  3 

Patent  license,  intent  to  grant: 

Research  for  Braille  Communication, 
41469 
Privacy  Act;  systems  of  records;  annual 

republication,     53435 
Source  Evaluation  Board  Handbook;  issuance 

and  availability,    34547 
Special  nuclear  material  of  U.S.  origin, 
retransfer  and  reprocessing  approval; 
rulemaking  petitions,     16466,  5433  I 
Uranium  hexafluoride;  charges,  enriching 
services,  specifications,  and  packaging, 
51635,51636,55843,61509 
Uranium  supply  policy.     51636,  55843,  61509 

ENERGY  TECHNOLOGY  OFFICE 

NOTICES 

Meetings: 

Fossil  Energv  Advisory  Committee, 

ENGINEERS  CORPS 


64144 


RULES 

Administrative  procedures: 

Civil  works  projects;  reimbursement  for 
advance  non-Federal  participation, 
24050 
Industry  capability  program;  guidelines. 

62118 
Mississippi  River  Commission;  Sunshine  Act 

implementation.     13286 
Permit  programs.     37133 
Danger  /ones: 
Alaska.    46520 

California.    3646.9175.40196 
Maryland,    41281 
Pacific  Ocean  at  San  Miguel  Island.  Calif.. 

3646 
Pacific  Ocean  between  Point  Sal  and  Point 
Conception,  Calif.,    9175 
Dumping  grounds  regulations;  revoked. 

30369 
Engineering  and  design: 
Bridges  inspection.     16134 
Civil  works  structures  inspection.     16  138. 
47204 
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Engineers 

Environmental  considerations: 
Alternatives  formulation,     10786 
Evaluation  of  alternative  plans,     10800 
Impact  assessment  of  alternative  plans, 

10790 
Inventories  and  monitoring,     10782 
Flood  control  regulations: 

Allocated  storage,     S6329 
Inflation  impact  statements,     3841,  10782, 
16134.  16138.  17120.  24050.  30369. 
31159. 37133. 38569.40196.40909. 
41119,41282.46520,47204.  51574. 
51773,  54286,  56329,  58519,  59077, 
60143 
Installations,  off-road  vehicles;  use  on  Army 

land,     56326 
Law  enforcement  services  contracts  at  civil 
works  water  resource  projects,    61986 
Navigation  regulations: 
Alaska.     58519 

Anacostia  River.  Wash.  DC.    51574 
Cape  Fear  River.  N.C..     15681 
Cooper  River.  S.C.     38177 
Inland  waterways,  certain;  transfer  to  Coast 

Guard.     51773.  57961 
Lake  Washington  Ship  Canal.  Wash.. 

60142 
Puget  Sound.  Wash..    40909 
San  Francisco  Bay.  Calif..     1 7 1 20 
St.  Marys  Falls  Canal  and  Locks.  Mich.. 
6582. 12172 
Permits: 
•Army  Department;  processing.    37149 
Dams  and  dikes  in  U.S.  navigable  waters, 

37138 
Discharges  of  dredged  or  fill  material  into 

U.S.  waters.    37144 
Enforcement.    37158 
Harbor  lines.     37161 

Navigable  waters  of  U.S.;  deHnition.  37161 
Ocean  dumping  of  dredged  material.  37 147 
Permit  actions  on  Federal  projects,  public 

hearings.    37 1 59 
Structures  or  work  in  or  affecting  U.S. 
navigable  waters,     37139 
Pest  control  program  for  civil  works  projects. 

41119 
Phase  I  General  Design  Memoranda;  approval. 

54286 
Planning  assistance  to  States: 

Water  resources  development.    3841 
Project  deauthorization  review  program. 

planning.     31159 
Recreation  lands,  separable;  completed  lake 

projecu.     38569 
Regulatory  policies,  general.     37133 
Sunshine  Act;  implementation.     13286 
Water  resource  development  projects; 

procedures  for  establishment  of  areas  not 
available  for  seaplane  operations.  59077 
Water  resources  policies  and  authorities;  flood 
control  improvements,  local;  certification. 
9175 

PROPOSED  RULES 

Administrative  procedures: 

Commercial  statistics,  policy  on  release, 

18863 
Hydroelectric  power  operations  coordination 

with  power  marketing  agencies,     29025 
Mississippi  River  Commission;  Sunshine  Act 

implementation,    2572 
Oil  exploratory  drilling  permits;  Gulf  of 

Santa  Caulina.  Calif..    29025 
Danger  zones: 
Alaska.     36845 


California.     26437 
Dredged  or  Till  material  discharged  into  United 

States  waters,  permits,     24756 
Engineering  and  design: 

Erosion,  shore  and  streambank;  technical 
and  engineering  assistance,     15342 
Flood  control: 

Reservoir  projects;  regulation  for  flood 
control  and  navigation;  storage  use, 
53637, 57141 
Inflation  impact  statements,     12443,  18863. 
21301.  21620.  21623.  24757.  29025, 
31032.  36845.  51620.  53638.  58963 
Installations,  off-road  vehicles;  use  on  Army 

land.     21620 
Navigation  regulations: 

Cape  Fear  River.  N.C..    4863 
Columbia  and  Snake  Rivers.  Oreg.  andi 

Wash.     58960 
Cooper  River.  S.C.     21622 
Lake  Washington  Ship  Canal.  Wash.. 

51618 
Okeechobee  Waterway.  Fla..     12443 
San  Francisco  Bay.  Calif..    4863.  14739. 
21300 
Real  estate,  granting  use.     31032 
Sunshine  Act;  implementation.    2572 

NOTICES 

Meetings: 

Environmental  Advisory  Board.    22188 

ENVIRONMENTAL  PROTECTION 
AGENCY 

RULES 

Air  (>ollutants.  hazardous;  National  emission 
standards: 
Asbestos.     12127 

Authority  citation  changes.    41424 
Montana;  authority  delegation.    44545 
New  Jersey;  authority  delegation.    37387 
Pennsylvania;  authority  delegation.    68 1 3 
Philadelphia;  authority  delegation.    6812 
Puerto  Rico;  authority  delegation.    62137 
Region  V;  address  change.     16778 
South  Carolina;  authority  delegation.    41  24 
Units  and  abbreviations.     51574 
Vermont;  authority  delegation.     1215 
Vinyl  chloride;  editorial  changes.    29006 
Wisconsin;  authority  delegation,     16778 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Applicability  dates.     37936.  448 1 2 
Authority  citation  changes.    41424 
Emission  monitoring  requirements  and 

performance  testing  reference  methods. 

S936 
Fossil  fuel-flred  steam  generators;  opacity 

standards.    41122.^61537 
General  provisions,  performance  tests; 

excess  emissions.     57126 
Montana;  authority  delegation.    44545 
New  Jersey,  authority  delegation.    37387 
Opacity  standards  and  maintenance 

requirements;  compliance.    26206 
Petroleum  refinery  fluid  caUlytic  cracking 

unit  catalyst  regenerator.    32426, 

38178. 39389 
Philadelphia;  authority  delegation.    6812 
Primary  copper  smelters.     57 1 26 
Puerto  Rico;  authority  delegation,    62137 
Reference  methods.    41755 
Region  V;  address  change.     16777 
Sewage  sludge  incinerators.    58520 
.-  South  Carolina,  authority  delegation,    41  24 


Sulfuric  acid  mist  emission  guideline. 

55797 
Units  and  abbreviations.  International 

System.     37000,  38178 
Vermont;  authority  delegation,     1214 
Wisconsin;  authority  delegation.     16778 
Wyoming,  authority  delegation.    46304 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
Certification;  1977,  1978.  and  1979  model 

years.     32906 
Certification  and  test  procedures;  editorial 

changes  and  corrections,     56736 
Certification  and  test  procedures;  teciinical 

changes,     28131 
Editorial  and  technical  changes.     16397 
Emission  defect  reporting,     28 1 28 
Emission  regulations;  deletion  of  1976  and 

earlier  model  year,     36457 
Emission  regulations;  importation 

restrictions  and  recall  provisions, 

applicability,    36456 
Emissions  regulations;  selective  enforcement 

auditing  procedures;  correction,     3 1 1 60 
Engines,  heavy  duty;  requirements  for  1979 

and  later  model  years,    45135,  46927 
Fuel  economy  and  emission  testing;  1978 

and  later  model  years,    45646 
High-altitude  vehicles,  sale;  clarification  of 

designated  locations,    20464.  24739 
Light  duty  vehicles;  emissions.  1978  model 

year.    40697 
Light  duty  vehicles  and  trucks;  emissions, 

1150 
Motorcycles;  emissions,  1978  and  later, 

1126 
Air  programs;  energy-related  authority: 
Georgia.     56608 
New  Hampshire.    41282 
Air  quality  implementation  plans;  approval  and 
promulgation 
Bus-purchase  regulations.    7957 
Gasoline  vapor  recovery;  final  compliance 

date  for  small  bulk  plants.    29004 
Prevention  of  significant  air  quality 

deterioration  (PSD);  areas  cleaner  than 

minimum  national  standards.    57461, 

59500 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
Alabama.     22869,  44235.  5581 1 
Alaska,    8375 

Arizona,    23802,  30506,  36999,  46926 
California,    8377.  23802.  23803.  23804. 

23805.  23806,  25501,  28123.  28884, 

30394,  30395,  30396.  30397.  30398. 

30399.  30506.  37977.  39664.  40695, 

41  1^.  42219.  47556.  53962.  53963, 

56113. 56606 
Delaware.     17877 

Distric  t  of  Columbia.     795  7 .  30507 ,  498 1 2 
Florida.    57125 
Idaho.     58173 
Illinois.    39665 
Indiana.    34518 
Iowa.     27893 
Louisiana,    37O0O,  37549 
Maryland.    7957.  25500.  30507 
Massachusetts.     5977.6812.9177.25731. 

35834.37978.42218.44236 
Michigan.    8638 
Missouri.     16139.  28S39 
Montana.    40697 
Nebraska.     16140,25505 
New  Jersey.     3841,  7138.  13826 
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New  Mexico.    20131.53963 

New  York,    23504,  43079.  56607,  58520, 

6I4S3 
North  Carolina.    20132.  20133 
North  Dakota.    26978.37550.55471 
Ohio.    27588 

Oklahoma.    39389.  55472.  63782 
Oregon.    9665.20132 
Pennsylvania,     30393,  54416 
South  Carolina.    4 1 24 
Tennessee.     10995.  36456 
Texas.    20131.20463.27894.34518. 

37380 
Utah,     21472,21474 
Vermont,    6812 
Virginia.    7957.  30508.  58406 
Washington.    38354 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
Air  pollutant  emissions,  information 
acquisition.     19862 
Conduct  standards.    6809.62135 
Energy  policy: 

Fuel  economy  retrofit  devices,  evaluation 
criteria  and  test  procedures.    40439 
Environmental  statements,  preparation: 

New  source  NPDES  permiu,     2453 
Fuels  and  fuel  additives: 
Gasoline,  unleaded;  information  and  reporU; 

liability  provisions.    45307 
Gasoline  refiners;  lead  phase-down 

submittals.     1037 
Lead  in  gasoline,  control  of,    25732 
Grants;  environmental  financing: 
Treatment  works  construction  loan 
guarantees.    25666 
Grants;  general  regulations  and  procedures: 
Resource  conservation  and  recovery. 
56051 
Grants,  State  and  local  assistance: 
Editorial  changes,  etc.,    33034 
Municipal  waste  water  treatment  facilities 

construction.     29482 
Program  granu.     56051 
Grants,  subagreements: 

Procurement  under  EPA  grants;  minimum 
standards.    8090,  16777,  22144,  33034. 
53600 
Grants  research  and  demonstration;  resource 

conservation  and  recovery,    56056 
Grants  training  and  manpower  forecasting; 
resource  conservation  and  recovery, 
56057 
Inflation  impact  statements.     16397.  20464. 
25478.  26206.  28128.  28130.  29006. 
30506.  32426.  32906.  35835.  35845. 
36456.  36457.  37812.  37936,  40439, 
40697.  41755.  44171,  45135.  45646. 
45670.  45923.  51574.  56736.  56739. 
57126,  58521.  60703.  61453,  61456, 
61537 
Marine  sanitotion  device  sundards: 

Minnesota,    43837 
Motor  vehicle  fuel  economy: 

1978  and  later  model  years,    37812,  45656, 
45670,  45923 
Noise  abatement  programs: 
Construction  equipment;  air  compressors, 

portable,    41635,61454 
Transportation  equipment;  trucks,  medium 
and  heavy,     11836,  15315,  59975. 
60741,  60912,  61456,  61457 
Ocean  dumping: 

Disposal  sites;  herbicide  orange  incineration 
site-headquarters,    22144 
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Permit  revocation  or  suspension  and  civil 

penalties;  procedures,    60702 
Requirements  and  criteria,    2468,  5975, 
6582 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Aldicarb,     15315,  51580 
Aluminum  phosphide,     561 13,  61259, 

64685 
4- Amino-6-(  1 , 1  -dimethylethyl  )-3- 

(methylthio)-l,2,4-triazin-5(4H)-one, 

62913 
Bacillus  thuringiensis,  Berliner,    28540 
Bentazon,    26979.  39978 
Biphenyl,    9178 
Chlorothalonil,    56114 
Cross-linked  polyurea-typS  encapsulating 

polymer,    61985 
N,N-Diethyl-2-(l-naphthalenyloxy)- 

propionam  ide ,     17443 
Endrin,    9178 

S-Ethyl  dipropylthiocarbamate,    9178 
Glyodin,    9178 
Inert  ingredients,     35 1 59,  40909.  47205. 

56114,  63783 
Methoprene,    22365 
Naled,    46304 
Norflurazon,    40910.46305 
Sodium  chlorate.     13115 
Thiabendazole.    32783.44812 
Thiophanate-methyl.    6582,  14879 
Pesticide  programs: 

Pesticide  products,  restricted  use; 

classification;  optional  procedures. 
44171 
Pesticide  tolerances  in  animal  feed: 

0-Ethyl  S.S-diphenyl  phosphorodithioate. 

35156 
Ethyl  3-methyl-4-(methylthio)phenyl  (1- 
methylethyl)  phosphoramidate.    45305 
Pesticide  tolerances  in  human  food: 

0-Ethyl  0(4-(methylthio)phenyl)  S-propyl 

phosphorodithioate,     29857,41279 
Tebuthiuron,    23149  ^ 

Procurement,    22145,  30509,  33737.  54552. 

63783 
Radiation  protection  standards: 

Nuclear  power  operations.    2860 
Small  business  loans;  water  pollution  control, 

8083 
Toxic  substances: 

Inventory  reporting  and  general  provisions. 

64575 
Public  participation  in  agency  proceedings; 

financial  assistance;  inquiry.    60912 
Rulemaking  procedures,    6 1 260 
Waste  management,  solid: 

Identification  of  regions  and  agencies; 

interim  guidelines,    24927 
Suits,  citizen;  prior  notice,    56115     ^ 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
Cement  manufacturing,     10681 
Coalmining,    21384 
Electroplating,    35839,  48877 
Fertilizer  manufacturing,     16141 
Grain  mills,    62371,64345 
Inorganic  chemicals  manufacturing.     10681 

17444, 37299. 58747 
Leather  tanning  and  finishing.     15703 
Meat  products  and  rendering  industry; 

processing  plants.    5  44 1 9 
Mineral  mining  and  processing.    35849 


Nonferrous  metal  manufacturing;  extension 

of  time.     1 7444 
Oil  and  gas  extraction,  onshore  segment; 

extension  of  time.     10682.  22558 
Ore  mining  and  dressing,  suspended,     3165 
Pesticide  chemicals.    2316.  7956 
Petroleum  refining.     15689.  35159.  43837 
Pharmaceutical  manufacturing.    5697.  6814 
Plastics  and  synthetics  manufacturing; 

correction.    29871.40698 
Pulp,  paper  and  paperboard.     1399 
Seafood,  canned  and  preserved.    681 3, 

9665  ,,,„s — 

Steam  electric  power  generating.     15695, 

33289 
Sugar  processing,  suspended.    3164 

Textile  industry.    26980 

Timber  products  processing.    498 1 2 

Water  pollution  control: 

Analysis  of  pollutanU;  test  procedures; 

correction.    3306.  37205.  39977 
Aquae ulture  projects;  requirements  for 

approval  of  discharges.    25478 
Aquifers,  sole  source  projects  review; 

Edwards  Underground  Reservoir,  Tex., 

51578^, 

Effluent  standards  for  toxic  pollutants, 

2613.  2620.6532 

Secondary  treatment  information; 

wastewater  treatment  ponds  suspended 

solids  limitations.    54665 

Small  business  loans.    8083 

Water  quality  standards;  State  program 

regulations  removed.     56740 

PROPOSED  RULES 

Administrative  practices  and  procedures: 

Public  participation  in  agency  proceedings; 

financial  assisunce.     1492.13307 

Air  pollutants,  hazardous;  National  emission  ' 

standards: 

Asbestos.     12122 

Asbestos  content  of  crushed  stone.    58543 

Vinyl  chloride.    28154,  40452.  44822 

Air  pollution;  standards  of  performance  for 

new  stationary  sources: 

Furnaces,  glass  melting,     37213 

Gas  turbines,  stationary,    53782,62164 

Grain  elevators,    2842,  13566,  32264 

Iron  and  steel  plants;  basic  oxygen  process 

furnaces,     12130 

Lime  manufacturing  plants,    22506,  2705 1 

Reference  methods,     26222 

Sewage  sludge  incinerators,    4863,  10019 

Air  pollution  control,  new  motor  vehicles  and 

engines: 

Emission  control  system  performance 

warranty;  short  test  establishment, 

26742,  40221,  43412,  51620 

Emission  control  system  performance 

warranty;  short  test  failure, 

manufacturer  repairs,    26759,  40221, 

43412  .  . 

Emissions  standards;  engine  code,  definition, 

28970 
Importation;  inquiry,     31813 
Light  duty  vehicles;  emission  testing 

procedures,    56298 
Light  duty  vehicles  and  trucks;  emission 
control  production  warranty;  extension 
of  time,     1044 
Air  pollution  programs,  various;  public 
participation  in  regulatory  process; 
inquiry,    61287 
Air  programs;  energy-related  authority: 
Georgia,    35172 
New  Hampshire,     13566 
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EPA  I 

Air  quality  implemenution  plans;  approval  and 
promulgation: 
Gas  turbine  installations;  preconstruction 

review.     SI 620.  S8S43 
Prevention  of  significant  air  quality 

deterioration  (PSD).    57479,  58542, 

59522,  62021,  63184.  64378 
Vapor  recovery;  gasoline  stations,  stage  II, 

1273,  14124.  15346,42879 
Air  quality  implemenution  plans;  approval  and 
promulgation;  various  States,  etc.: 
Alabama.    4134.4496 
Arizona,     13026,  15343,  21820,  28553, 

30648,  36275.  37424,  44561,  55481 
California,     1273.  5385.  5986.  7968.  9189. 

,13307.  13308.  13309.  15346,  15926, 

21488,  21819,  26438,  26997,  26998. 

26999.27000,27001.27267.27616. 

27617.  27618.  28555.  31609.  34529. 

34530.  35662.  37213,  37829.  44821. 

44822.  46554.  46555.  46556,  46557. 

47227,  59309,  60929, 62163, 65207 

Connecticut,    60753 

District  of  Columbia,     17496,  3923S 

Illinois.    3657 

Indiana,    58416 

Iowa,    22902 

Louisiana,     1 7497 

Maine,     10699,  30219,  30369.  45935. 

48354.  63796 
Maryland,  32811 
Massachusetts,     13128,19359,28554, 

30218,  39235.  40220,  46371,  48895, 

S93I0 
Mississippi,    65208 
Missouri,    6613,  15432 
Monuna.     21819,29937 
Nebraska.    6845.8672,46371 
Nevada.     25878.  3 1 8 1 2.  59888 
New  Mexico.     5385.31174 
New  York.    21 1 I3L  35661.  37830.  63912. 

63913 
North  Carolina.    4 1 33 
North  Dakou.    20480,  36275 
Ohio.    23162.47564 
Oklahoma.    26439.39415.58767 
Oregon.    6844 
Pennsylvania.    9685.  64642 
South  Carolina.    43868 
Tennessee.     38921.53981 
Texas.     5385.  15343.  62504 
Utah.     1494 
Virgin  Islands.     58415 
Virginia.     7969.16446.17498.38920 
Washington.     2705.  10700  . 

Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
Inspection/maintenance  program,    22177, 

27267, 33776 
Lead,  National  ambient  air  quality  standard, 

63087 
Monitoring  and  reporting  of  data,    47563 
Preconstruction  requirements,  extension  of 

time.    8404 
Prevention  of  significant  air  quality 

deterioration  (PSD).     57471.58542. 

59522.  62020.  63184.  64378 
Air  quality  standards.  National  primary  and 
secondary: 
Lead.    63076.65222 
Conduct  standards;  prevention  of  conflicts  of 

interest.     35994 
Fuels  and  fuel  additives;  control  of  lead  in 
gasoline.    3183 
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Grants;  environmental  financing: 
Treatment  works  construction  loan 
guarantees,  meeting.     5705 
Grants.  State  and  local  assistance: 

Pesticide  enforcement  program;  inquiry, 

47565 
Treatment  works,  construction.    684 1 , 
11026 
Inflation  impact  statements.    6496.  6849. 
22509.  26222,  26227,  26570,  28157. 
31287.  39190.  42880.  43233.  44175. 
44177.  53788.  55237.  56302.  57474. 
57483.  60759.  61875.  63091 
Marine  sanitation  device  standards: 

Minnesota,     15080 
Motor  vehicle  fuel  economy;  1978  and  later 

model  years;  labehng,     28970 
Noise  abatement  programs: 

Administrative  hearing  procedures;  inquiry, 

46558 
Construction  equipment;  air  compressors, 

portable,    27618 
Construction  equipment;  wheel  and  crawler 

tractors,    35804,  48354 
Hearing  protectors;  labeling  requirements, 

31730, 61289 
Interstate  motor  carriers;  extension  of  time, 

2330 
Low  noise  emission  products;  criteria  and 

data  requirements,     27442 
Product  labeling  standards,     31722,  41 139 
Railroad  emission  standards;  extension  of 

time,     2330 
Transponation  equipment;  buses,    45776, 

53647 
Transportation  equipment;  truck-mounted 
solid  waste  compactors,    43226,  47227, 
59521 
Transportation  equipment;  trucks,  medium 
and  heavy,     27620 
Ocean  dumping;  municipal  sewage  sludge 
dumping,  relocation;  hearing,    23163, 
25741 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Acetic  anhydride  et  al.,     24071 
Aldicarb,     37578,40715 
Aluminum  phosphide,     55482 
4- Amino-6-(  1 . 1  -dimethy  lethyl  )-3- 

(methylthio)-l.2,4-Triazin-5(4H)-one. 
54842 
Bacillus  thuringiensis.  Berliner.     13841 
Chlordecone  (Kepone).    43869 
Chlorothalonil.    40922 
Dalapon.     35173 
Dinoseb.     12910.  13129 
Inert  ingredients,     1 3842.  26440.  47566 
Methoprene.     11850 
Naled.    35172 
Oxytetracyclinc.     17499 
Polyurea-type  encapsulating  polymer,  cross 

linked,    47565 
Simazine.    49485 
Sodium  chlorate.     815 
Terbacil.     55829 
Pesticide  programs: 

Adjudicatory  hearing  procedures;  inquiry. 

60573 
Certification  of  pesticide  applicators;  States 
or  Indian  reservations  without  State 
plans.    33352.61873 
Claims  determinations  practice  rules, 
31284. 47565 


Hearings;  compensation  for  use  of  data 
previously  submitted  in  support  of 
application  for  registration,    31284, 
47565 
Packaging,  special;  requirements  and  testing 

protocols,     55235,  63437 
Pesticide  products,  restricted  use; 

classification;  optional  procedures, 
49484 
Pesticide  products,  restricted  use;  labeling 
requirements,  enforcement  procedures, 
etc..    44174.49484 
Pesticide  products,  use  restrictions;  inquiry. 

44176 
Pesticides;  restricted  use;  list;  inquiry, 

44189 
Pesticides  and  new  human  drugs; 

notification  to  Secretary  of  Agriculture, 
31827 
Rebuttable  presumption  against  registration 
process;  inquiry.    60573 
Pesticide  tolerances  in  human  food: 

Glyphosate,     32262 
Pollution  control  facilities,  certification;  rapid 

amortization,    39414 
Procurement,    35994 

Radiation  protection  standards,  environmental, 
for  radioactive  waste;  public  workshops, 
2331, 15433 
Regulatory  process,  public  participation;  air 
pollution  programs,  various;  inquiry, 
61287 
Toxic  substances: 

Chlorofiuorocarbons  used  in  aerosol 

propellants;  manufacturing,  processing, 
distribution,  reporting,  etc.,    24542, 
42882 
Inventory  reporting  and  general  provisions, 
13130,  15433,  19298,  32811,  39182, 
53804 
Polybrominated  Biphenyls  (PBBS);  meeting, 

65209 
Polychlorinated  Biphenyls  (PCBs),    26564, 

32555, 34347,  36484 
Rulemaking  procedures,    20640 
Waste  management,  solid: 

Discarded  material  recovery  and  reuse,  land 

disposal,  hazardous  wastes,    9803 
Disposal  facility  classification  criteria, 

34446 
Hazardous  waste,  transportation  and 

disposal;  development  of  regulations 

with  DOT;  meeting.     51625,54314 

Hazardous  waste  guidelines  and  regulations; 

inquiry.    22332 
Municipal  solid  waste;  land  disposal 

guidelines,    34446 
Municipal  wastewater  treatment  sludge;  land 

disposal  guidelines.     34446 
State  planning  guidelines.     34446 
Suits,  citizen.     37214 
Waste  management;  State  and  areawide 

treatment  plans.    44776 
Water  pollution;  effiuent  guidelines  for  certain 
point  source  categories: 
Coal  mining.    46932 
Meat  products  and  rendering  industry; 

processing  plants.    26226 
Oil  and  gas  extraction,  onshore  segment; 

extension  of  time.     22560 
Pretreatment  standards  for  existing  and  new 

sources,    6476.13843.20314 
Tire  and  synthetic  segment  of  rubber 
manufacturing;  new  sources 
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pretreatment  standards  revocation, 
48355 
Water  pollution  control: 

Aquifer  areas,  sole  or  principal  source, 

51620 
Drinking  water  regulations.  National 
secondary,     17143,20314 
Water  pollution  control;  National  pollutant 
discharge  elimination  system  and  State 
program  elements: 
General  permit  program,    6846 
Hearing  procedures  and  NPDES  permit 
issuances,  requirements,  extension  of 
time,    6846 
Operations  and  procedures  improvements; 

inquiry,    42882 
Permit  coverage  and  control;  inquiry, 
65209 
Water  quality  sUndards;  Sute  programs: 
Nebraska.    45339 


NOTICES 

Advisory  committees  review;  inquiry,     16467 
Air  pollutants,  hazardous;  National  emission 
standards: 
Benzene,    29332 

Georgia;  authority  delegation,    64145 
Indiana;  authority  delegation,    45705 
Kentucky;  authority  delegation,-    64735 
Lead;  addition  to  list;  inquiry,     10708 
Monuna;  authority  delegation,    44573 
New  Jersey;  authority  delegation,    37435 
Pennsylvania;  authority  delegation,    6887 
Philadelphia;  authority  delegation,    6886        j^ 
Puerto  Rico;  authority  delegation,    62197     f 
South  Carolina;  authority  delegation,    4188 
Vermont;  authority  delegation,     1289 
Wisconsin;  authority  delegation,     16845 
Air  pollution;  ambient  air  monitoring 

refcrehce  and  equivalent  methods,     1288, 
5748,  9203,  13044,  16175,  18298,  20490, 
20652,  28571,  30235,  35879,  37434, 
37435,  38931,  44264,  46574.  46575. 
57156. 61894.  62971 
Air  pollution;  atmospheric  fluoride  emissions; 
guidelines;  availability: 
Phosphate  fertilizer  planu.     1 2022 
Air  pollution;  health  effects  and  ambient  air 
concentrations;  cadmium,  arsenic,  and 
polycyclic  organic  matter;  inquiry.     56786 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Alabama,  authority  delegation.    22905 
Aluminum  reduction  plants,  primary.    4883 
Coal-fired  steam  generators;  sulfur  dioxide 

emissions.     18884 
Fossil  fuel-fired  steam  generators.    5121, 

61541 
Gas  turbines.     53657 
Georgia;  authority  delegation.    64145 
Grain  elevators.    2848 
Indiana;  authority  delegation.     45705 
Kentucky;  authority  delegation.    64735 
Lime  manufacturing  plants.     22510 
Montana;  authority  delegation.    44573 
New  Jersey;  authority  delegation.     37435 
Philadelphia;  authority  delegation.    6886 
Puerto  Rico;  authority  delegation.    62197 
South  Carolina;  authority  delegation.    4188 
Vermont;  authority  delegation,     1289 
Washington;  authority  delegation,    55492 
Wisconsin;  authority  delegation.     16845 
Wyoming;  authority  delegation.    46386 
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Air  pollution  control: 

Clean  Air  Act.  administration;  nonexempt 
Federal  contracts,  grants  and  loans;  list 
of  ineligible  violating  facilities.    24304 
Monuna  Power  Co.;  applicability  of  Clean 
Air  Act;  determination.    60784 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
California;  waivers,     1065,  1503,  2337, 
3192,  19372,  20494,  25755,  31637, 
31639,  36009.  45942.  58562 
Certification  test  results  for  1977  model 

year,     29440 
Chrysler  Corp.;  recall  order;  hearing,    7983. 

40009 
Light  duty  vehicles  and  trucks;  certification; 

intent  to  develop  rulemaking,    27669 
Light  duty  vehicles  and  trucks;  sulfuric  acid 
emissions;  measurement  procedures, 
availability.    42893 
Air  programs,  energy  related  authority; 
progress  and  impact  report,    30235 
Air  quality  criteria;  external  review  drafts; 
availability: 
Benzene,  atmospheric,    58440,  59777 
Lead,  atmospheric,    289 1 2,  42244 
Nitrogen  oxides,    63460 
Photochemical  oxidants  and  related 
organics,     35314,38931,40715, 
41161,42372 
Air  quality  implemenution  plans;  approval  and 
promulgation: 
Vapor  recovery,  stage  II;  gasoline  sutions; 
certain  final  compliance  dates,  deferral, 
27674 
Air  quality  implemenution  plans;  approval  and 
promulgation;  various  States,  etc.: 
Arkansas,    25912 
California,    67 

Colorado,  required  revisions,    22908 
Kentucky,  extension  of  time,     15449 
Louisiana,     19378 
New  Mexico,    25912 
Tennessee,    36283 
Texas,    25912 
Air  quality  implementation  plans;  preparation, 
adoption  and  submittal;  interpretative 
ruling,  hearings,     3888,8404,9413 
Air  quality  maintenance  areas,  alternative; 
analysis  procedures  approvals: 
Michigan,     18893 
Wisconsin,     18893 
Air  quality  models,  guidelines;  conference, 

20492,58561,64427 
Air  quality  standard.  National: 
Lead;  meeting,     15728,18425 
Photochemical  oxidants,  etc.;  meeting, 
9202,  20493,  65264 
Authority  delegations: 

See  also  under  Air  pollutants;  Air  pollution, 

standards  of  performance. 
Federal  Activities  Office  Director; 

environmenul  statement  publication. 
62972 
Chernical  substances  and  mixtures,  testing. 

interagency  committee  meeting,     10030 
Chlorofiuorocarbons  in  aerosol  products: 
""  Meeting,     1066 

Pesticide  programs:,    9205,  15360 
Civil  litigation;  memorandum  of  undersunding 

with  Justice  Department.    48942 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Administrator's  Toxic  Substances  Advisory 
Committee,    5746.  8692 
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Municipal  Construction  Division 
Management  Advisory  Group. 
62197 
Science  Advisory  Board,     17899 
Sute-Federal  FIFRA  Implemenution 

Advisory  Committee.    20652 
State-Federal  Water  Programs  Advisory 
Committee.    27057 
Environmental  programs,  air  and  water 
pollution,  pesticides,  etc.;  public 
participation  in  regulatory  process;  subject 
list,     51641 
Environmenul  sutements;  availability,  etc.: 
Agency  comments,    4519,  9406,  15443, 

21490,  27282,  32294,  34533 
Agency  sutements,  weekly  receipts,     63460, 

64428, 65262 
Albuquerque,  N.  Mex.,  wastewater 

treatment  facility,     32824 
Authority  delegated  to  Director,  Federal 

Activities  Office,     62972 
Bear  Creek  Valley  Saniution  Authority, 

Oreg.,  Westside  Trunk  District  facilities 
plan,    30895 
Calumet  Tunnel  System,  111;  tunnel  and 

reservoir  plan,    3192 
Colorado  Westmoreland,  Inc.;  short-term 

coal  lease,    62428 
Cranston,  R.I.,  wastewater  collection  and 

treatment  facilities,    34539 
Denver.  Colo.,  regional  wastewater  facilities. 

28912 
Des  Moines.  Iowa.  208  areawide  waste 

treatment  management  plan,    20849 
East/Central  Contra  CosU  County,  Calif., 
wastewater  management  plan,     10030 
El  Paso  and  Teller  Counties,  Colo.,  water 
quality  management  plan,     17516, 
28912 
Grain  elevator  industry,  sundards  of 

performance,    6886 
Grand  Strand  Region,  S.C,  wastewater 

treatment  facilities,     13582 
Great  Chicago,  111.,  metropolitan  sanitary 
district.  Lower  Des  Plaines  tunnel 
system  reservoir  plan,     18633 
Henrico  County,  Va.,  wastewater  treatment 

facilities,    28913 
Jackson.  Wyo  .  wastewater  treatment 

system.    27668 
Jacksonville.  City  of.  Jackson  County.  Oreg.. 

3192. 11038 
Jerome.  Idaho,  wastewater  facilities  project. 

20848 
Lime  manufacturing  plants.    289 1 3 
Madison  Metropolitan  Sewer  District,  Wis., 

organic  solid  reuse  plan,    29960 
Motorcycle  exhaust  and  crankcase 

standards,  1978  and  later  model  years, 
3889 
New  Milford,  Conn.,  wastewater  collection 

and  treatment  facilities,    3889 
Norman,  Okla.,  wastewater  treatment 

facilities,     1 507 
North  Monterey  County.  Calif.,  facilities 

plan,    21838 
Ocean  dumping  criteria,  proposed  revisions, 

10031 
Orange  County,  Calif  ,  County  Sanitation 
Districts  wastewater  management 
program,    27668 
Reno-Sparks  Joint  Water  PoUution  Control 

Plant,  Nev.,     10031 
Salix,  Iowa,  George  Neal  Steam-Electric 
Generating  Station,     10031 
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EPA 

Scarborough.  Maine,  wastewater  collection 

and  treatment  facilities,     2431 1 
Sooner  Generating  Station,  Okla.,  Units  I 

and  2,  Noble  and  Pawnee  Counties, 

23190 
Southern  Kennebec  Valley.  Maine,  water 

quality  management  plan.     27674 
St.  Charles  Parish,  La..  Shell  Chemical  Co. 

Polypropylene  Plant,     32825 
Steam  generators,  lignite-fired,     3192  •• 

Trucks,  new  light  duty,  emission  standards, 

1507 
Upper  Eagle  Valley  and  Vail,  Colo., 

wastewater  facilities  plan.    21838 
Uranium  fuel  cycle  radiation  protection 

requirements,    8692 
Western  Contra  Costa  County,  Calif., 

wastewater  management  program, 

3889 
York  County,  Va.,  York  River  wastewater 

treatment  facility.    29960 
Food  additive  petitions:      .^ 

American  Cyanamid  Agricultural  Division, 

withdrawn,     59775 
Applied  Biochemists,  Inc.,  et  at.,    61626 
Army  Department,    8691 
Chevron  Chemical  Co.  et  al.,     8691,  37029 
Compton,  Dr.  C.  C,  et  al.,     56643 
Elanco  Products  Co.  et  al.,     20493,31181. 

34908 
FMC  Corp  ,     19373 
Interregional  Project  4,     1937S 
Mobay  Chemical  Corp.,     3191 
Monsanto  Agricultural  Products  Co.  et  al., 

8692, 42373 
Nor-Am  Agricultural  Products,  Inc.,     3344 
Shell  Chemical  Co.,     31181 
Freedom  of  information.     33793 
Fuels  and  fuel  additives;  lead  phase-down 

submittals.     1 75 1 5 
Grant  regulations;  solid  waste;  meeting. 

30423 
Grants,  State  and  local  assistance: 

Minority  business  enterprises;  architectural 

and  engineering  consultants;  policy 

statement,     10709 
Minority  construction  contractors  utilization, 

57339 
Treatment  works;  construction,    8405, 

33791,  43880 
Great  Lakes  Water  Quality  Agreement, 

meetings,     21643 
Hazardous  waste  management: 

Solid  waste  management  problems;  meetings 

and  inquiry,    46383 
Interagency  Flue  Gas  Desulfurization 

Evaluation  Study;  meeting,     39420 
Marine  sanitation  device  standards: 
California,    40759,  59105 
Minnesota,     837,  1066.  13148,  13861, 

33362.  37844 
Nevada.    40759,  59105 
Texas.    47584.  59776 
Wisconsin,     837.  13148.  13861,  37844 
Meetings: 

Administrator's  Pesticide  Policy  Advisory 

Committee.     3196.  13044 
Administrator's  Toxic  Substances  Advisory 

Committee.    58779 
Air  Pollution  Control  Techniques  National 

Advisory  Committee.    6619.42894. 

60787 
Air  quality  models,  guidelines,    20492, 

58561 
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Chemical  substances  and  mixtures,  testing, 

interagency  committee,     10030 
Chlorofluorocarbons,     1066 
Drinking  Water  National  Advisory  Council, 

17898,  35881,  53659.  60608 
FIFRA  Scientific  Advisory  Panel,     5746, 

14769,  18422.  22189,  23872,  25349, 

25905,  28572,  30670,  33362,  53990. 

55493,64733 
Great  Lakes  Water  Quality  Agreement, 

21643 
Halocarbons,  fully  halogenated,  nonaerosol 

propellant  emissions,    47863 
Hazardous  waste  management,    46383 
Interagency  Flue  Gas  Desulfurization 

Evaluation  Study,     39420 
Interagency  Regulatory  Liaison  Group, 

59106 
Lead,  National  ambient  air  quality  standard. 

15728, 18425 
Municipal  Construction  Division  f 

Management  Advisory  Group,     8406. 

12082.  37844.  59547. 61627 
National  Lime  Association  Air  Quality 

Committee.    27051 
Ocean  dumping;  herbicide  orange 

incmeration.     16175.  37997 
Polybrominated  biphenyls  (PBBs)  control 

workgroup.     55134 
Resource  conservation.     1 1040 
Resource  Conservation  Committee.     54957. 

58198 
Science  Advisory  Board.    14769.  69.  4190. 

5395.  5755,9203.  11040.  11864. 

11867, 15123, 17516. 17899, 18425, 

20652,  22190.  22909.  24305.  25348. 

27053.  27288.  28913.  35881.  37848. 

44266,  45362,  49839,  53659,  53990, 

54331,  54957.  56641.  57157.  58566. 

60608.  60609.  63950.  65265 
Society  of  Plastics  Industry,  Inc.  and  EPA. 

34532 
Solid  waste,  draft  guidelines  on  public 

participation  and  grant  regulations, 

30423 
Solid  Waste  Disposal  Act  implementation; 

draft  strategy,     63459 
Solid  waste  management  programs,  regional 

plan  discussions.    6620 
Solid  Waste  Management  Regions; 

identification  guidelines.     15729 
State-Federal  FIFRA  Implementation 

Advisory  Committee,    2340.  20494. 

30240.  49497.  55491.  55494.  56961 
State-Federal  Water  Programs  Advisory 

Committee.     5746,  10032.  13581. 

27674.  42893,  56540 
Technology  Assessment  and  Pollution 

Control  Advisory  Committee.     59324 
Toxic  substances  control.     5756.  9206. 

11867 
Meetings;  Sunshine  Act.     19253 
Municipal  sludge  management;  environmental 
factors;  technical  bulletin;  availability. 
57420 
National  Emissions  Data  System,  information 

confidentiality;  inquiry.     33793 
Noise  abatement  and  control.  National 
strategy  for.  availability  of  document. 
28172 
Noise  abatement  programs: 

Importation  of  non-complying  products. 

restrictions;  inquiry,     36281 


Pavement  breakers  and  rock  drills;  product 

source  identification,  reports,    2525. 

67  22 
Transportation  equipment;  truck,  medium 

and  heavy,  test  method  amendment; 

availability.     30240 
Ocean  dumping: 

Criteria;  environmental  statement. 

availability.     10031 
Dredged  material  discharge,  ecological 

evaluation;  implementation  manual 

availability,    44835 
Herbicide  orange  incineration,  meeting, 

16175,  37997 
Pesticide  applicator  certification: 

Defense  Department  Federal  Agency  Plan. 

58564 
Federal  employees.    41907 
Pesticide  applicator  certification  and  interim 
certification;  State  plans: 
Alabama.     55911.62428 
Alaska.     23534.  3^183 
Arizona.     31181 
California,     35184 
Colorado.    839.  1 386 1 .  259 1 2 
Connecticut.     3344,  36282 
Delaware,    58780 

District  of  Columbia.     1 3580,  58780 
Florida.    662 1 .  47244 
Georgia.    9206 
Hawaii.    46383 
Idaho.     8692 
Illinois.     20492.  53657 
Iowa.     37032.  58447.  65264 
Kansas.     5753,  18425.  56786 
Kentucky.     38205 
Louisiana.     5121,  16467 
Maine.    43882 
Maryland.    25521 
Massachusetts,    55491 
Michigan.    9203.  12247 
Minnesota.     1 1039.  26241 .  54594 
Mississippi.    9206 
Missouri,     5754,  19926,  56363 
Montana.     51650 
Nebraska.    42244.  60223 
Nevada.     11040 
New  Hampshire.    45944.  60609 
New  Jersey.    20327.  38205 
New  Mexico,    61894 
New  York,    5122 
North  Carolina.    47583,  59904  , 
Ohio,     9204.  19377 
Oklahoma.     5749 
Oregon.    22190 
Pennsylvania,    20849,41907 
Puerto  Rico,    26692 
Rhode  Island,     1 1 864 
South  Carolina,     1290 
South  Dakota.    61626 
Texas.     58566 
Uuh,     5747.18893,43884 
Virgin  Islands,    6526S 
Washington.    27053 
West  Virginia,     3344 
Wisconsin.    56363,  65266 
Wyoming.     3705,  36858.  59548 
Pesticide  chemicals;  tolerances,  exemptions, 
etc.;  petitions: 
Abbott  Laboratories.     19374.31642,40969 
Agricultural  Research  Center.  Washington 

State  University,  et  al..     38931 
Agricultural  Research  Service,    29956 
Agriculture  Department.     38203 
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American  Cyanamid  Agricultural  Division. 

59905 
American  Hoechst  Corp..     2713.  6885 
Applied  Biochemists,  Inc.,  et  al.,     61626 
Army  Department,    46387 
BASF  Wyandotte  Corp.  et  al.,     3191,  3889, 

4188,  26240,  55843,  59775 
Chemagro  Agricultural  Division,    6882 
Chevron  Chemical  Co.  et  al.,     8691,  21640. 

23533, 31826,  37029,  48923 
Ciba-Geigy  Corp.  et  al.,    6885,  1 1865, 
15729,  18426,  27054,  29333,  42372. 
49839. 56643 
Conrel.     21837.58442 
Diamond  Shamrock  Chemical  Co..     31 182 
Dow  Chemical  Co.,     37847 
DuPont  de  Nemours.  E.I.,  &  Co.  et  al., 
15361,29956,39132,42372,47245, 
53990,  55847 
Elanco  Products  Co.  et  al.,     23190.  30423,    . 

35186 
FMC  Corp.,     21641,36281 
Fish  and  Wildlife  Service,     37032 
Fi^ns  Corp.,     55843 
Hercules,  Inc.,    27053 
ICI  United  States.  Inc..     13045.  24306, 

37031 
Idaho  Department  of  Agriculture,    46384 
Minnesota  Department  of  Agriculture, 

46384, 46385 
Mobay  Chemical  Corp..    27054.  29956. 
33363.  35184,  37847,  41321, 59548 
Monsanto  Agricultural  Products  Co., 

18424, 18425 
Monsanto  Co.,    24305,  31643 
New  Jersey  State  Agricultural  Station, 

12910,  13129 
Nor-Am  Agricultural  Products,  Inc.,    3344 
Pennwalt  Corp.,    33363,  36281 
Pineapple  Grower's  Association  of  Hawaii, 

45361 
PPG  Industries.  Inc.,    47246 
Rhodia.  Inc..    40969 
Rohm  &  Haas  Co..     31643,  47245 
Sandoz.Hnc,     31643,58442 
Shell  Chemical  Co.,     151 19.  32303 
Thompson-Hayward  Chemical  Co.,    6883 
U.S.  Borax  Corp.,    31644 
Uniroyal  Chemicals,    35677 
Virginia  Department  of  Agriculture  et  al., 

46388 
Zoecon  Corp.,    40968 
Pesticide  enforcement  policy  statements: 
Aerial  application  of  certain  pesticides, 
21496 
Pesticide  products,  minor  use  registration; 
priority  needs.  National  list,     13448, 
27480 
Pesticide  programs: 

Amitraz.     18299,27055 
Cadmium,    56574,61514 
Chlorofluorocarbons  in  aerosol  products, 

9205,  15360 
Containers,  pesticide,  and  excess  pesticides; 
disposal;  notification  to  Secretary  of 
Agriculture,    869 1 
Diallate,    27669,  35880 
Dimethoate,    45806,  54595,  59548 
Ethylene  dibromide  (EDB),    63134 
Ethylcnebisdithiocarbamates,    40618,  55493 
Kepone  levels  in  seafood;  hearing;  extension 
of  time,    7986 
o    Lindane,    9816,20182,64145 
Maleic  hydrazide.    56920 
Monuron,    4 1 320 


Packaging,  special;  standards;  notification  to 
Agriculture  Department  Secretary, 
2I3I2 
Pentachloronitrobenzene  (PCNB).     56072 
Pesticides  and  new  human  drugs; 

•  notification  to  Agriculture  Department 
Secretary.     31827 
Potassium  arsenite.     18893 
Pronamide.    25906.  32302 
Restricted  use  pesticides,  classification; 

intent  to  develop  regulation,     13581 
Toxaphene,    26860 
Toxicology  Data  Auditing  Program; 
hearings,     53660.55134,64428 
Pesticide  registration: 

Applications,     834,  835,  5750,  6883,  7984. 
11866.  15119.  15121.  16654.  18422. 
19375.  22906.  23873,  24306.  24307. 
27054.  27055.  29329.  29957.  31641. 
33360.  35184.  37847.  39132.  42373. 
43876. 51639. 54594. 55843. 58443. 
58446,  61515,  61889,  62973,  63950 
ARQUAD  DMCB,     29333 
Arsenic  trioxide;  cancelled,    45944 
Benomyl,    61788 

Benzene  hexachloride  (BHC),     3015,  8406 
2(p-tert-Butylphenoxyl)-l-methylelhyl-2'- 

chloroethyl  sulfite,     19209 
Chloranil,     3702 

Chlordecone  (kepone),     18885,38205 
Compounds  1080  and  1081.    2713.  6380 
Copper  acetoarsenite.     18424^.21837 
Copper  arsenate,     18422 
Dibromochloropropane  (DBCP),    48026. 

48915,  57543.  57544. 57545 
DUAL  6E.     11866 
Endrin;  hearings.    21641 
GALLTROL-A.    21837 
Garlon  3A  herbicide.     32294 
Heptachlor  5-G.    20850.  53660 
Heptachlor/chlordane.    45945,51637, 

64427 
Hereon  Lure-n-Kill  Flytape  Fly  Control 

Product,    11866 
Kepone,    18885.  38205 
Kill-Ko  50  percent  Methoxychlor  et  al., 

29053 
M-44  sodium  cyanide  capsules.     8406 
Maleic  hydrazide.    61893 
Mirex;  inquiry.    45944,  53990 
N-Nitroso  contaminants;  data  requirements. 

51640.64931 
Nitrosamines.     10886,  40009.  43660.  57  340 
Nystatin.    49839 
Oxicidin  Technical.     16654 
Pentachloronitrobenzene.    61894. 
Phenarsazine  chloride-containing  products; 

withdrawn.     59776,  65262 
Rhodia  Oxadiazon  Technical.    64145 
Safrole-containing  products;  cancelled. 

11039.  16844,  29957 
Sodium  arsenite,     13579 
Strychnine  and  strychnine  sulfate,    2713 
Thiophanate-methyl,    61970 
Toxaphene;  extension  of  time,    37031 
Trichem  TCE,    61515 
Pesticide  residues  in  animal  feeds,  meat  and 
poultry;  regulatory  programs; 
memorandum  of  understanding  with  Food 
Safety  and  Quality  Service,     56629 
Pesticides;  specific  exemptions  and 
experimental  use  permits: 
A  &  M  University,    6380 
Abbott  Laboratories  et  al.,    6619,  26239, 
39421 
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Agriculture  Department  et  al.,    6379,  8404, 
24304,  26240,  31481,  34532,  37028, 
37843,43882,  59549 
Albany  International  Co.,    25348 
Amchem  Products.  Inc..    60607.63812 
American  Cyanamid  Co  et  al..     37028, 

60607. 61891 
American  Hoechst  Corp..     1 1865 
Arizona  Commission  of  Agriculture  and 

Horticulture,    63812 
Arkansas  Department  of  Commerce,     32292 
Army  Environmental  Hygiene  Agency, 

26240 
California  Department  of  Food  and 
Agriculture,     1064,3703,41469. 
43875, 60949, 60950 
California  Department  of  Health,     32293 
Chevron  Chemical  Co.  et  al..     32293. 

51637,59547 
Ciba-Geigy  Corp.  et  al..     1 1866.  61891 
Clemson  University.     34907.  43880.  60950 
Connecticut  Department  of  Environmental 

P  rotection ,    609  5 1 
Diamond  Shamrock  Corp.,     13860 
Dow  Chemical  et  al.,     8691.  13045 
DuPont  de  Nemours,  E.  I..  &  Co..  et  al., 

56642 
Elanco  Products  Co.  et  al.,     17897.  23872. 

37844.  60607,  63810,  63811 
Florida  Department  of  Agriculture  et  al., 

3704,  60952 
Freers  Elm  Arrester  et  al.,    22905,  43882 
GAF  Corp.  et  al.,    37029 
Guam  Department  of  Public  Health  and 

Social  Services,    29954 
Hawaiii  9203 
Hercules  Inc.,    24305 
Hoffmann-l-a  Roche,  Inc.,  et  al.,    37029 
ICI  Americas  Inc..    58440 
ICI  United  States  Inc.  et  al..     37030.  43882 
Idaho  Department  of  Agriculture.    20849, 

27050,28172.43881.62972 
Illinois  Department  of  Agriculture.    4  1470. 

63813 
Interior  Department  et  al..     13341.  29954. 

48922.  55492,  55910 
Johnson,  Mitchell  A.,  Co.,  et  al.,    33  362 
Louisiana,    32302,51649 
Maryland  Department  of  Agriculture, 

44265 
Massachusetts  Department  of  Public  Health, 

2526 
Mauget,  J.  J,  Co.,  et  al.,    56641 
Michigan  Department  of  Agriculture, 

29955,  37996,  43886,  60953,  61  892 
Minnesota  Agriculture  Department,     27051 
Mississippi  Authority  For  Control  of  Fire 

Ants,    54331 
Mississippi  Department  of  Agriculture  et  al., 

35879,  64734 
Mobay  Chemical  Corp.  et  al.,    43883, 

57543.  61514r 
Mobil  Chemical  CA  et  al..    9205,  13580. 

19374,21311    \ 
Monsanto  Agricultural  Products  Co.  et  al., 

19374,32301,  37846 
Monsanto  Co.  et  al..    48922,61891 
Montana.    27052 
Montana  Departments  of  Agriculture  and 

Livestock.    64428 
Montana  Departments  of  Livestock  and  Fish 

and  Game.    58441 
New  Jersey  Agricultural  Experiment  Station 
et  al.,    37030 
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New  Jersey  Department  of  Environmental 

Protection,     34908,  34909,  41471 
New  Mexico  Department  of  Agriculture. 

41472 
North  Carolina  Agriculture  Department, 

60954, 61892 
North  Dakota  State  University  et  al., 

49840 
Olin  Chemicals  et  al  ,    58442 
Oregon  Department  of  Agriculture.     12247, 

56539.63814 
Pennwalt  Corp  el  al..  *34539.  44266. 

60607.62973.63811 
PPG  Industries,  Inc   et  al  .    49840 
Rohm  and  Haas  Co.  et  al  .    49840 
South  Dakota  Department  of  Agriculture, 

57341 
Stauffer  Chemical  Co  et  al.,     6620,  13581, 

13861,  17898.  22909.  32293,  44266 
Texas  Department  of  Agriculture,     32303 
Texas  Department  of  Health  Resources.     , 

2527, 21642 
Thompson-Hayward  Chemical  Co.,    43884 
3MCo   etal,    41319,43884 
U.S.  Borax  Research  Corp.,     1 5361 ,  32304 
Union  Carbide  Corp.  et  al.,    41320 
Uniroyal  Chemical  et  al..    49840.  57543 
Upjohn  Co.  et  al..     19378 
Vermont  Department  of  Agriculture. 

60955 
Washington  State  Department  of  Agriculture 

et  al  ,     3702.  5123.  12247.  19926. 

23873,  28172,  37437,  43886,  51650, 

60955,  64430 
Weyerhaeuser  Co.  et  al  .     30422 
Woolfolk  Chemical  Works,  Inc.,  et  al., 

37996 
Zoecon  Corp   et  al  ,     17899,26242 
Plant  closings;  industrial,  inability  to  meet 
pollution  control  regulations;  inquiry, 
45945 
Radiation  protection  guidance.  Federal: 
Diagnostic  X-rays,  inquiry,     4884 
Dose  limits  for  persons  exposed  to 

transuranium,  inquiry,    60956,  61626 
Healing  arts,  memorandum  of  understanding 

with  HEW,    5123 
Radiation  protection  standards,  petitions: 

Alpha-emitting  hot  particles,     1288 
Resource  conservation,  meeting,     1 1040 
Society  of  Plastics  Industry,  Inc.  and  EPA; 

meeting.     34532 
Toxic  and  hazardous  substances  control: 
Business  information,  confidential;  inquiry. 

57984 
Chemicals,  candidate  list;  availability. 

21639,  35183 
Interagency  agreement  agreement  with 

CPSC,  FDA.  and  OSHA.     54856 
Meetings,  etc    .    5756.  9206,  1 1867 
Polybrominated  biphenyls  (PBBs),  work 

group  meeting,     55134 
Polychlorinated  Biphenyls  (PCBs),    1067. 

3701,  65264 
Records,  health  and  safety  studies,  and 

substantial  risk  notices,  proposed 

guideline,    13579.  45362.  54857.  57744 
TSCA  Interagency  Testing  Committee 

report  to  EPA;  availability  and  inquiry, 

54958 
Waste  management,  solid: 

Hazardous  wastes,  etc.;  meetings.    6620 
Identification  of  problem  regions,  meeting. 

15729 
Product  charge  legislation;  meetings.     58198 
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Public  participation,  draft  guidelines; 

meeting.     30423 
Solid  Waste  Disposal  Act  implementation; 

draft  strategy.     63459 
State  and  areawidc  treatment  plans.     44776 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
Pulp,  paper  and  papcrboard;  variances.. 

28167, 53661 
Water  pollution  control: 

Cooling  water  intake  and  thermal  structures, 

proposed  technical  guidance  manual  for 

evaluating,  inquiry.     21642.  35880 
Drinking  water  and  health.  National 

Academy  of  Sciences  recommendations, 

35764 
Federal  Water  Pollution  Control  Act, 

administration,  noncxempt  Federal 

contracts,  grants  and  loans,  list  of 

ineligible  violating  facilities,     24304 
State  and  local  pretreaiment  programs. 

Federal  guidelines,     838 
Water  pollution  control;  discharge  of 
pollutants: 
Illinois.     39421.58566 
Tennessee,     57156 
Water  pollution  control;  safe  drinking  water; 
public  water  systems  designations: 
Alabama  Department  of  Public  Health, 

29959 
Arkansas  State  Department  of  Health, 

29959 
California,     15728 
Connecticut,     18298 
Georgia,     34907 
Hawaii,     47244 
Idaho.    5749 
Iowa,     40968 
Kentucky,    49497 
Louisianm.     1 8426 
Maine.    4)H^ 
Massachusetts.     57157 
Michigan.    44835 
Minnesota.     39699.  54957 
Mississippi.    25913 
Nebraska.    26239 
New  York.     40474 
Oklahoma.     16844 
South  Carolina.    43885 
Tennevsee.    43885 
Texas.    65266 
Virginia.     40474 
Washington.     5749 
Water  quality  standards.  State,  adoptions  and 

approvals.     56786 
X-rays,  diagnostic;  radiation  protection 
guidance,  inquiry.    4884 

ENVIRONMENTAL  QUALITY 
COUNCIL 

RULES 

Freedom  of  information,    65 1 3 1 ,  65 169 
Privacy  Act;  implementation,     32538.  35960 
Sunshine  Act,  implementation,     20818 

PROPOSED  RULES 

Environmental  impact  statements,  preparation. 

guidelines,  inquiry.     1 8 1 1 1 
Privacy  Act;  implementation,     1044 
Sunshine  Act.  implementation,    8673 

NOTICES 

Alaska  natural  gas  transportation  system 
alternatives,  environmental  impact; 
hearing,     1751 1 


Environmental  impact  statement  reform, 

21836. 27981.40756 
Environmental  Policy  Act  interpretations. 

memorandums  to  heads  of  agencies.  1976 
and  1977.    61066 
Environmental  statements;  availability,  etc.. 
64.  1502.  3012.  4514,  5391,  6879,  8688, 
10025,  11034.  12457.  13576,  15116, 
16172, 17512, 18629, 19900,20844, 
21833,  23188,  24302,  25901,  27278. 
28567,  29947,  30883,  32289,  33788. 
35179,  36544.  37586,  38627,  39696, 
40965.  41903.  43425,  44261,  45358. 
46571.  48365.  52468,  54591,  55253. 
56146.  56772.  57718,  58775.  59543, 
60587. 61297.  62180 
Environmental  statements,  receipt  and  filing; 
transfer  of  functions  to  EPA,     57719, 
58775.  59543.  60587.  61300,  62183 
Meetings: 

TSCA  Interagency  Testing  Committee. 
12459.  15119.  17159.  21307.  23872. 
29947.  34364.  35927.  37230.  39420. 
44004. 55909 
Meetings;  Sunshine  Act.     21899.  24799 
Privacy  Act;  systems  of  records,     2496 
Toxic  and  hazardous  substances: 

Chemicals,  preliminary  list  for  further 
evaluation;  availability,  etc..    305  3 1 , 
40756 
Recommendations  for  testing  by  TSCA 

Interagency  Testing  Committee  to  EPA, 
55026. 58777 
Toxic  Substances  Strategy  Committee;  work 
plan,     57866 

EQUAL  EMPLOYMENT 

OPPORTUNITY  COMMISSION 

RULES 

Inflation  impact  statements,     7950,  55388 
Privacy  Act,  implementation,    7950 
Procedural  regulations: 

Charges,  defe^ial-designation,  certain  State 
and  local  agencic^designated  as  706 
agencies,     3163.41280 
Rea-sonable  cause  determination,     10315 
Reorganization  of  regulations,    47832, 
55388 
Sunshine  Act,  implementation,     13830 

PROPOSED  RULES 

Employee  selection  procedures;  uniform 

guidelines,     65542 
Inflation  impact  statements,     7162,42025 
Procedural  regulations: 

Charges,  deferral  designation,  certain  State 
and  local  agencies  designated  as  706 
agencies.     31174,  33043.  35172,  43099 
Reorganization  of  regulations.     42022 
Remedial  and/or  affirmative  action  guii'elines, 

64826 
Sunshine  Act,  implementation,    7162 

NOTICES 

Meetings.  Sunshine  Act,  14156.  15457. 
16696.  17580.  18921.  20880,  21898, 
24173,  27383,  28660.  30022.  30024, 
30574,  30968,  35271,  36588,  36910, 
37276,  37496,  37615,  37899,  38689, 
397  38,  40513,41211,41950.  4195  1, 
42727,  43175,  43690,  44110.  44328, 
44867,  45731.  46636,  46985,  46986, 
47616,  48453,  48954,  49543,  51726, 
52601,  54056,  54650,  55173,  55357, 
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55517,  56695,  56834,  56835,  57782. 
61356.  62594,  63866.  64214.  64782, 
65372 
Model  District  OfTices,  Baltimore,  Chicago, 

and  Dallas;  establishment.     47863 
Privacy  Act;  systems  of  records.    69,  8359, 

21644,  29293, 56643 
Race  and  ethnic  categories;  definition  changes. 

17900. 37606 
Records  and  reports; 

Elementary-secondary  staff  information 
report;  extension  of  time  for  filing. 
57157 
Employer  information  report;  extension  of 

time  for  filing,     15730 
Higher  education  staff  information  report; 

extension  of  time  for  filing.     57157 
State  and  local  government  information 
report;  extension  of  time  for  filing, 
43065 
Title  Vll  litigation,  private;  impact  of 

Commission's  investigative  procedures. 
54595 

EXECUTIVE  OFFICE  OF 
PRESIDENT 

See  Central  Intelligence  Agency. 
Enetgy  Policy  and  Planning  Office. 
En\ironmenial  Quality  Council. 
Maktfgemem  and  Budget  Office. 
Nalfonal  Security  Council. 
Scifnce  and  Technology  Policy  Office. 
Telecommuitications  Policy  Office. 
Trade  Negotiations,  Office  of  Special 
Representative. 

EXPORT-IMPORT  BANK 


RULES 

Freedom  of  information,     56316 
Sunshine  Act;  implemenution.     12417 

PROPOSED  RULES 

Sunshine  Act;  implementation.     5364 

NOTICES 

Privacy  Act,  systems  of  records;  annual 
republication.    48077 

EXTENSION  SERVICE,  USDA 

NOTICES      I 

Farmer-to-Consumer  Direct  Marketing  Act, 
administrative  policies  and  procedures. 


37580 

FAIR  HOUSING  AND  EQUAL 
OPPORTUNITY,  OFFICE  OF 
ASSISTANT  SECRETARY 

RULES 

Laws.  State  and  local  fair  housing;  recognition 
of  substantially  equivalent  laws.    63425 

PROPOSED  RULES 

Affirmative  fair  housing  marketing, 
compliance  procedures,     5097 

NOTICES 

Fair  housing  and  equal  opportunity;  voluntary 
affirmative  marketing  program,     21756 
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FARM  CREDIT  ADMINISTRATION 

RULES 

Conduct  standards;  outside  employment, 

financial  interest  statements,  and  security 
purchases,     2666 
Definitions:  .     * 

Loss  sharing  agreements,     20457 
District  board  policies,     32227 
Funding  and  fiscal  affairs: 

Charters.  Farm  Credit  System  associations; 

bank  loan  policies,    43824 
Debt  maturity  policy  and  program,  authority 
to  issue;  etc.,     32226 
Loan  policies  and  operations: 

Charters.  Farm  Credit  System  associations; 

bank  fundings,  etc.,    43824 
Loss  sharing  and  guaranty  agreements, 
20457 
Organization  and  functions: 

Charters,  Farm  Credit  System  associations; 
bank  loan  policies  and  bank  fundings, 
43824 
Credit  associations,  terms  of  office  of 

directors,     32226 
Farm  Credit  System,    20617 
Sunshine  Act;  implementation,     12161 

PROPOSED  RULES 

Definitions: 

Loss  sharing  agreements,     12189 
District  board  policies,     19887 
Funding  and  fiscal  affairs: 

Bonds,  consolidated;  in  book-entry  form, 

63179 
Charters.  Farm  Credit  System  associations; 

bank  loan  policies,     31167 
Debt  maturity  policy  and  program,  authority 
to  issue,  etc.,     19887 
Loan  policies  and  operations: 

Charters,  Farm  Credit  System  associations; 

bank  fundings,  etc.,     31 167 
Farm  Credit  System;  technical  amendments, 

63179 
Loss  sharing  and  guaranty  agreements, 
12189 
Organization  and  functions; 

Charters,  Farm  Credit  System  associations; 
bank  loan  polices  and  bank  fundings, 
etc.,     31167 
Farm  Credit  associations,  terms  of  office  of 
directors,     19887 
Sunshine  Act;  implementation,     55,  2078 

NOTICES 

Authority  delegations: 

Deputy  Governor.  Credit  and  Operations,  et 

al  .     17516 
Governor;  order  of  succession,     34365 
Governor  el  al.,     17516 
Privacy  Act;  systems  of  records,  annual 
republication,    47390 


FARMERS  HOME 
ADMINISTRATION 

RULES 

Account  servicing: 

Chattel  loans;  editorial  changes,    44692 
Chattel  security;  editorial  changes,    44696 
Farmer  program  loans;  editorial  changes, 

44669 
Real  estate  secured  loans,  final  payment; 

promissory  notes  release,    48326 
Routine,  moratorium  on  payments,    5509  1 


farmers 

Routine;  promissory  liotes.  increase  of  days 
held.    48326 
Appraisals: 

Farmer  program  loans;  editorial  changes, 

44669 
Farms  and  leasehold  interests;  real  estate 
loan  approvals  on  property.     31762 
Approval  and  closing  (individual): 

Chattel  loans.    44692 
Association,  community  facility  loans: 
Community  facilities;  development, 

conservation  and  utilization,    6825, 
17099 
Community  facility  loans;  CFR  subpart 

removed.    24232 
Grant  funds,  disbursement;  correction. 

4409 
Resource  conservation  and  development 

funds;  maximum  loan  increase.     64679 
Water  and  sewer  systems,  comprehensive 
area  plans  preparation  grants;  removed. 
35633 
Watershed  loans;  maximum  amount 
increase.    64901 
Borrower  property  security  servicing 
(individual): 
Chattel  security,    44696 
Borrowers,  supervision  of: 

Labor  and  rural  rental  housing  projects; 
monthly  rental  rates;  notice  to  tenants, 
55473 
Business  services: 

Property  and  supply;  authority  delegation 
for  procurement  contracting,  etc., 
40680 
Civil  rights  compliance  requirements; 

affirmative  action,    45894,  *S8737 
Development  work,  planning  and  performing: 
Farmer  program  loans;  editorial  changes, 

44669 
Thermal  performance  standards,  new  and 
existing  dwellings,  establishment, 
56445 
Drought  stricken  areas,  special  assistance. 
19323.  23158.  33024.  37354.  42843, 
43965.  44669.  46270.  53967.  55194. 
64102 
Emergency  livestock  Hne  of  credit  guarantees: 
Credit  limitations  and  special  provisions; 

extension  of  guarantee,    2308 
Guaranteed  loans;  editorial  changes,     51606 
Emergency  loans: 

Drought,  emergency,  impact  area; 

designation,    24062 
Farmer  program  loans;  policies, 

authorization,  and  processing;  removed, 
44669 
Interest  rates,  reduction  for  actual  losses. 

41815 
Loan  Disbursjemcnt  System;  multiple 

advance  feature.     4408 
Normal  years  production;  basis.     159  12 
Physical  losses;  crops,  supplies,  livestock. 

etc.,     10836 
Production  purposes;  memorandum  of 
understanding  with  SBA;  removed, 
31762 
Farm  purchase  and  development  loans: 
Farmer  program  loans;  editorial  changes, 

44669 
Loan  approvals,     10311 
Loan  Disbursement  System;  multiple 

advance  feature,     4405 
Soil  and  water  loans;  drought  conditions; 
acceptance  of  applications,    41815 
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Soil  and  water  loans;  indebtedness  limits, 

35632 
Soil  and  water  loans;  Reclamation  Bureau 
authority.     3<J086 
Farmer  loans;  subsidy  rates,  claims,  and 

payments,     1231 
Freedom  of  information.    64102 
Guaranteed  loans: 

Busmcss  and  industrial  loan  program. 

12146,  39363 
Emergency  livestock  loans;  portions  sold  in 

secondary  markets,    41817 
Farmer  program  loans,     447  I  7 
Farmer  program  loans,  emergency  loans  to 

disaster  victims,     60924,  60925 
Farmer  program  loans;  interest  rates 
reduction  authorization,     55197 
Loan  note  guarantees,  payment  to  holder. 

33264 
Loss  payable,  maximum  amount.    24252 
Rural  housing  loans,  effective  date.     12036 
Historical  and  archeological  properties 

protection,  procedures,  62141 
Inflation  impact  statements.  4474.  31762. 
31763.  33024,33263.  33264.  35633. 
36467.  37355,-  37534.  38384.  39086. 
39361.  39362.  39363.  40680.  40681. 
41815.  41816.  41843.  42843.  43964, 
43965,  44692,  44696.  44715.  45895, 
46270.  48326.  51606.  53967.  54401. 
55093.  55194.  55195.  55196.  55197, 
55473.  56448,  567  1  5,  57  1  1 8,  57684, 
♦  59042,  59052.  59062,  60920,  60924, 

60925.  60926,  61245,  62143,  64102, 
64103.  64679.  64901 
Insurance: 

Real  property;  coverage  and  reporting 
requirements,     33262 
Interest  rates,  terms,  conditions  and  approval 
authority: 
Loan  and  grant  approval,  field  ofTicials, 
10310 
Loan  and  grant  disbursement: 
Multiple  advance  feature,    4401 
Policies  governing  disbursement  of  funds, 
21604 
Loan  and  grant  programs  (group). 

Community  facility  loans,     24233,  54401 
Loan  and  grant  programs  (individual): 
Development  planning  and  performing; 

complaints,  suspension,  and  debarment 
proceedings.    20284 
Farmer  program  loans;  emergency  loans  to 

disaster  victims,    60919,  60920 
Farmer  program  loans,  insured,    44669, 

48327 
Farmer  program  loans;  soil  and  water  loan 
applications,     55194 
Management  assistance  to  individual 

borrowers  and  applicants,     4112,  14870 
Operating  loans: 

Chattel  loans;  editorial  changes,    44692 
'  Farmer  program  loans;  policies, 

authorizations,  and  processing; 
removed,    44669 
Program-related  instructions: 

Grant-in-aid  information;  inter-govemmental 

cooperation,     12145 
Loan  and  grant  approval  authorities,     1 03 10 
Real  estate  and  chattel  properties: 
Editorial  changes,    447 1 S 
Interest  rates  and  credit  sales  terms,     38383 
Management;  local  law  enforcement 
agencies;  use  by  FmHA,    57684 
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Program  property,  services  purchasing. 

examples  of  order  forms,     36467 
Rural  rental  housing  credit  sales,     13535 
Rural  to  nonrural,  designation  change. 

2126K 
Rural  housing  loans  and  grants: 

Eligibility;  rural  areas  of  lO.OOO  to  20,000 

population,  list,     2051,  15911 
Eligibility  of  separated  individual;  income 

determinations,     54401 
Farm  labor  housing;  interest  payment  loan 

funds,     43964 
Farmer  program  loans;  editorial  changes, 

44669 
Financing,  temporary,  from  nonprofit 

organizations  or  public  agencies. 

39362 
Financing  rental  projects.     56716 
Income  definitions  and  interest  credits, 

1023 
Interest  payment  loan  funds,     2  1  268 
Interest  rate  reductions;  section  8  assistance 

projects,     55193 
Interim  financing  loan  funds,     40680 
Loan  Disbursement  System;  multiple 

advance  feature,     4406 
Loan  principal  payments,  deferred;  accrued 

interest  payments.     39361 
Low-income  and  senior  citizen  tenants; 

nondiscrimination,  etc..     59042.  59043. 

59053 
Outstanding  accounts,  adequate  servicing; 

correction.     597 1 
Rental  housing,  loan  closing,  use  of 

attorney.     33263 
Rental  project  units  and  community  rooms. 

footage  guidelines.     56715 
Weatherization  loans,  rural  public  utiHty 

consumers.    61243 
Weatherization  loans;  utility  consumers  of 

local  electric  cooperatives.     14868 
Security  servicing  and  liquidations: 
Chattel  security,  capital  expenditures. 

subordination.     37534 
Chattel  security;  CFR  Part  deleted.    44696 
Farmer  program  loans;  editorial  changes. 

44669 
Real  estate  security;  editorial  changes. 

44696 
Real  estate  security;  individual  loans  and 
note-only  cases.     31763 
Title  clearance  and  loan  closing: 
Profit,  limited  profit,  and  nonprofit 

organizations,  use  of  own  attorney, 
42843 
Truth  in  lending,  real  estate  settlement 
procedures,    571 18 

PROPOSED  RULES 

Association,  community  facility  loans: 
Community  facilities,  development, 

conservation  and  utilization,     141 16 
Borrowers  and  grant  recipients,  supervision: 
Labor  and  rural  rental  housing  projects; 

monthly  rental  rates;  notice  to  tenants, 
27602 
Development  work,  planning  and  performing: 
Assistance  eligibility  requirements;  new  and 

existing  subdivisions,     11015 
Subdivision,  definitions;  etc.,     1 1841 
Thermal  performance  standards,  new  and 
existing  dwellings;  establishment, 
15317,  20825,  26660 
Emergency  livestock  line  of  credit  guarantees: 
Guaranteed  loans;  portions  sold  in 
secondary  market,    26358 


Grant  assistance,  joint  funding  to  State  and 
local  governments  and  nonprofit 
organizations,     58532 
Guaranteed  loans: 

Emergency  livestock  loans;  portions  sold  in 

secondary  market,     26358 
Farmer  program  loans;  revision.     16424 
Historic  preservation.  National: 
Protection  procedures,     9391 
Inflation  impact  statements,     27603,  32803. 

43982,46337.  58538 
Loan  and  grant  programs  (group)' 

Self-help  technical  assistance  grants.     29885 
Program -related  instructions: 

Civil  rights  compliance  requirements, 

13116 
Historical  and  archeological  properties 
protection,    9391 
Rural  housing  loans  and  grants: 
Rental  housing,     20302 
Rental  housing;  low-income  and  senior 

citizen  tenants,    46320 
Rental  housing,  more  than  two-story  rental 

housing  projects,     32803 
Self-help  technical  assistance  grants; 

redesignated,     29885 
Weatherization  loans;  rural  public  utility 
consumers,    43980 

NOTICES 

Disaster  and  emergency  areas: 
Alabama,     8394,  10325 
Arkansas.     3884,  15939 
California,     I7I49,  41652,  55483,  61880 
Colorado,     18112.27018,60934 
Connecticut.     32285 
Delaware.     60581 
Florida,    21302 

Georgia.     5738.13034,30526.34901 
Idaho,     13322,27018,55483 
Illinois,    60581 
Indiana,    61880 
Iowa,      14136 
Kansas.    4949 
Kentucky,     33050,58191 
Louisiana,    14136.4503,  16164,34902, 

60934,  61880,  63439.  64139 
Maryland.     60934 
Michigan,     7173,  16164,22186,27018. 

39417,49830.  57143.60581,63439 
Minnesota,     3884,  56629,  57493 
Mississippi,     11028,  14137,  19500,  27018 
Missouri,    43651,61481 
Nebraska,     2516,41890.57143 
New  Mexico,     13323,32285,57144 
New  York.    3884.11852,16164.22186, 

32285, 58964,  62022 
North  Carolina,    2516.  6617.  35998.  40230. 

61880 
North  Dakota.    4159.  5738,  13323,  57700. 

S8548, 65223 
Ohio.     57144 

Oklahoma.    2516.27018,60582 
Oregon,    46939 
Pennsylvania,     37021,63439 
South  Carolina,    22562 
South  Dakota.    4159 
Tennessee,     14137,22186,63439 
Texas,     4503,  9688,  I  1028,  15939,  32286. 

43651,  43999.  55626,  57144.  57493. 

58964.  60934.  62022.  63440.  64  1 39 
Virginia.     11852.49830 
Wisconsin.     3884.  14889.  55483,*55626 
Wyoming,    43999,56513 
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RULES 

Administrative  regulations;  security*- 

information  release,  terminated,    44983 
Air  carriers  certification  and  operations: 
Air  taxi  and  commercial  operators  of  small 
aircraft;  emergency  evacuation, 
assistance,     18394 
Air  taxi  and  commercial  operators  of  small 
aircraft;  flight  recorder  and  cockpit 
voice  recorders,    42195,43390 
Air  travel  clubs  using  large  airplanes, 

18394 
Airport  fire  fighting  and  rescue  equipment. 

8364 
Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft,  airworthiness  review  program, 
36973 
Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  emergency  evacuation, 
assistance,     18394 
Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  flight  recorders  and  cockpit 
voice  recorders,    42195,  43390 
Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  flight  time  limitations,    43973 
Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  proficiency  check 
requirements,    43389 
Land  airports  serving  CAB-certificated  air 
carriers;  emergency  plans,  medical 
assistance,  etc..     14863 
Rotocraft  external-load  operations; 

compensation  or  hire.     24198,  25724, 
32532 
Weather  information,  additional,     27573 
Air  traffic  operating  and  flight  rules: 
Aircraft  lease  agreements,     57448 
Altitude  alerting  system;  aural  warning, 

42187 
Balloons,  unmanned  free;  CFR  correction, 

19478 
Equipment  and  systems;  airworthiness 

review  program,     36973 
Exhaust  emissions  (smoke)  standards,  EPA; 

"  compliance,    64877 
International  Civil  Aviation  Convention, 
Annex  2;  incorporation  by  reference, 
22139 
North  Atlantic  operations;  minimum 
navigation  performance  capability 
requirements,    64881 
Regulatory  review  program;  agenda 

availability,  etc  ,     37981 
Rotocraft  external-load  operations; 

compensation  or  hire,     24197.25724, 
32532 
Shoulder  harnesses;  installation  in  small 

airolanes.    30603 
Turbojets  noise  standards  compliance. 
14862 
Air  traffic  rules,  special: 

Florida,     47824 
Aircraft  products  and  parts,  certification: 
Air  taxi  operators  of  large  aircraft;  special 
flight  permits  issued  with  continuing 
authorization,     5 1 562 
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Components  and  subassemblies  from  Japan; 

import  approval,     54408 
Engines,  etc.;  import  approvals,     35634 
Exhaust  emissions  (smoke)  standards,  EPA; 
compliance,    64877 
Airmen  certification: 

Inspection  authorization,     46279 
Pilots,  second-in-command  qualifications, 
18391 
Airport  aid  program: 

Advisory  circulars,    42849 

Environmental  impact  consideration  policies 

and  procedures,     32630 
Labor  contract  provisions,    64 1 1 4 
OMB  Circular  A-95,  implementation. 
59476 
Airports,  public,  acquisition  of  U.S.  land: 
Environmental  impact  consideration  policies 
and  procedures,     32630 
Airspace  regulations,  annual  compilation,     302 
Airworthiness  directives: 
Agusta,     33267,  33362 
AiResearch,     34865,42190 
Alexander  Schleicher,     62357 
Avco  Lycoming,     42192,54795 
Avions  Marcel  Dassault,     15893 
Avions  Marcel  Dassault/Breguet,     17865, 

37359, 58511 
Beech,    4116.  5036.  8362.  10840.  12163. 
17866.  201 14.  26970. 28874.  32523, 
32524.  35635.  44981.  48871,  56599, 
59374, 61993 
Bell,     8363,  13270,  24717,  24718.  24719. 

32523.  38897.  41623,  41624.  55085 
Bellanca.     56598.  56952 
Bcndix.     41625.42845 
Boeing,     2054,  3828,4113,  4115,  6580, 
6581,9671,  10312,  13271,  15308, 
15893,  18388,  21607,  22862, 22863, 
24724.  31  156.  33268.  36242.  3681 1 . 
38898,  41 106,  43386,  45630,  45631 . 
53596, 56600, 63638 
Boeing- Vertol,     38898 
British  Aircraft,    2054,  32520,  32527, 
34277,  35635,  36243,  37358,  38339. 
42188, 55445 
Britten  Norman,  Ltd.,     17866 
Canadair,     5693,  25722.  25723,  26199, 

27571,  32521,  37355,41102,42846 
Cessna,    4116,4117,5692,9013,  10312, 
10841,  15894,  16379,  20618, 22137, 
31156.  35637.  39376.59748 
Champion,     31152 
DeHavilland,     9669,64111 
Detroit  Diesel  Allison,    23504,  26199, 

32522,  35637,  37805,  43969, 46920 
Dornier,     36244 
Dowty  Rotol,     22862,  38899 
Edo-Aire  Mitchell,    41104 
Eiriavio»OY,     39972 
Enstrom,     10841.  16379.  23505.  37357. 

51562,  51563,  63165 
Fairchild.     18858,  38899 
Fairchild  Hiller,     18389.  31769 
Filotccnica  Salmoiraghi.     37358 
Gates  Learjet.     46921 
General  Dynamics.     26200 
General  Electric.     3828.  21 102.  38337. 

60119 
Grumman  American.     17867.20115. 

31155.  32527.  34278.  39971,46919 
Hartzell,     31153,  35638,42191,63166 
Hawker  Siddeley ,     30603 ,  3 1 1 54,  3 1 767 , 
31768,  31769.  32522,  34278,  34866, 
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34867.  36245.  37805.  38339.  38900. 
57951.  63637.  64878 
Hiller.     17868.30604,61034 
Hughes,     1217,12166,17103,21608, 
37806,  46923,  46924,  55446,  55882. 
59749 
Israel  Aircraft,     12167,38338 
Leigh,     39377,  64879 
LetN.P.,     37356 
Lockheed,     24722,  55883.  56597 
Lockheed-California,     24721,30605. 

34866, 45632 
Lycoming,     2053,18389,41104 
Martin,    42846 

Marvel-Schebler/Tillotson,     33269 
McCauley.    33270,  39373,  42189,  46276, 

51564,  58512,  61035,  64110 
McDonnell  Douglas,     1218,  2053,  5692, 
11235,  13818.24722,24723.26201. 
27571.  31771.  36812,  37807,  39972. 
41625,  44981,  46919,  59376,  61036, 
63164 
MesserschmittBolkow-Blohm,    9670, 

20618,27572.36246,39375.55086 
Mitsubishi.     10842.  32520.  32528 
Mooney,     14860.  21 102.  25723.  37808, 

41622, 43967 
Morane  Saulnier  (Socata),    37356.  38338 
Narco  Avionics.     5691 
Pilatus.    31769.53597 
Piper.     1217.  2054.  2055.  3170.  5037. 
7124.  10313.  17104,  18390,  201  15, 
201 16,  23502,  23503,  24720,  29474, 
30606,  34279,  36245,  38901,  47820, 
54796,  55086,  55447,  58513,  58514, 
59376,  59750,  62358,  641  1 1 
Pratt  &  Whitney,    3170,  5037,  8363, 

18858,  26202.  41  103.  57445 
Rockwell  International.    3828.  9014.  9670. 

25723, 41105,61996 
Rolls  Royce,    33266,  43386.  51565.  53597. 

54795,64879 
Schwiezer,  59377 
Scottish.    58515 

Short  Brothers  &  Harl.md.    58930 
SIAI  Marchetti,     34868,  36243 
Sikorsky,     8363,  21 103.  39377.  51565. 

56601, 61997 
Societe  Nationale  Industrielle  Aerospatiale. 

33268,  33269,  54409,  56600 
Swearingen,     10842,44982,61997 
Ted  Smith  Aerostar,     641  12 
Teledyne  Continental  Motors,     13270. 

31770, 34868 
United  Aircraft  of  Canada,     17105 
Airworthiness  review  program,     15041,  36960 
Airworthiness  standards: 

Aircraft  engines;  airworthiness  review 

program,     15047 
Normal,  utility,  and  acrobatic  category 
airplanes;  shoulder  harnesses; 
installation  in  small  airplanes,    30603 
Normal  utility,  and  acrobatic  category 

airplanes;  airworthiness  review  program, 
15041,  36968 
Propellers:  airworthiness  review  program, 

15047 
Rotorcraft,  normal  category;  airworthiness 

review  program,     15044,  36971 
Rotorcraft,  transport  category;  airworthiness 

review  program,     15046.36972 
Transport  category  airplanes;  airworthiness 
review  program,     15042.36970 
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Transport  category  airplanes;  Type  A 
passenger  emergency  exit  capacity, 
2053 
Area  high  routes.  722.4117.  1-0843.  30611. 

3937<i.  43971.  55086,  55448.  62000 
Area  low  routes,  642 
BalU>ons.  unmanned  free;  CFR  correction. 

19478 
Control  areas.  347.  625,  642,  7123.  8364. 

14861,41113,43971. 55884. 58515 
Control  zones,  355.  1270,  2056,  3170.  4117. 
5038.  5694.  8364.  9672.  10843.  12167, 
13272,  15308.  17868.  17869.  18859. 
201  16.  20619.  20620.  23505.  28874. 
30609.  31772.  33272.  33273.  35639. 
35640,  36248,  37359,  39973,  39974, 
39976,  41  107,  41627,  42194,  42847. 
43387.  43388,  43970,  44542,  45633. 
48872.  51567.  54409.  54410.  54413. 
54796.  60120,  60121.  61037,  61998. 
61999.  63168 
DcOnitions  and  abbreviations: 
Above  ground  level.  42187 
Altitude  engine.  15041 

Structural  cruising  speed,  maximum,  41 102 
Federal  airways,  green,  amber,  red.  blue. 

305.  40691.  54797.  56953 
Identification  and  Registration  marking: 
Aircraft;  size  reduction,  location,  etc., 

41102 
Exhaust  emissions  (smoke)  standards,  EPA, 
compliance.  64877 
IFR  alti:udes.  7125.  1?895.  281  15.  37361. 

46280. 57953 
Inflation  impact  statements,  7124.  14860. 
14861.  14864.  15047.  15893.  15894. 
16379.  16380,  17104,  17105,  17106. 
17865,  17866,  17867,  17868,  17869, 
18389,  18390.  18391.  183^27^18858, 
18859,  201  14,  20115,  201  16,  201  17. 
201  18,  20619.  20620,  20621.  20622. 
20623,  20624,  21607,  21608,  21609, 
21610.  22138.  22139.  22863.  24045. 
24198.  24718.  24719.  24720.  24721, 
24722.  24723.  24^:4.  24725.  25722, 
25723,  25724,  2<-.  >9,  26200,  26201. 
26203,  26204,  20  '71,  26972,  27571, 
27572,  281  15,  28f;74,  29475,  29476. 
29478.  30149.  30150,  30603,  30604, 
30605,  30606,  30607,  30608,  30609, 
30610,  30611,  31152,  31154.  31155. 
31156.  31157.  31159,  31768.  31769. 
31770,  31771.  31772.  32520.  32521, 
32522.  32523.  32524.  32525.  32527. 
32528.  32529.  32530.  32531.  32532. 
32630.  33266.  33267.  33268.  33269. 
33270.  33271,  33272.  33273.  33274, 
34277.  34278.  34279.  34865.  34866. 
34867.  34868.  34871.  35634.  35635. 
35636.  35637.  35639.  35640,  35641. 
35642.  36242.  36243.  36244.  36245. 
36246.  36247.  36248.  36249.  368  I  I . 
J368I2.  36813.  36973.  37355.  37356. 
37357.  37358,  37359.  37360.  37368. 
37805.  37806.  37807.  37808.  38337. 
38338.  38339.  38340.  38341.  38897. 
38898.  38899.  38900.  38901,  39374, 
39375.  39376.  39377.  39378.  39379. 
39380.  39381.  39971.  39972.  39973. 
39974.  39975.  39976.  40690.  40691. 
40692.  40693.  41  102.  41  103.  41104. 
41  105.  41  106.  41  107.  41  108.  41  109. 
411  10.  4111  I.  41  1  12.  41  I  13.  41114. 
41115.  41622.  41623.  41624.  41625. 
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41626.  41627.  41628.  42188,  4218V. 
42190. 42191.  42192.  42193.  42194. 
42195. 42846.  42847.  42849.  42850, 
43386. 43387. 43388.  43967. 43969. 
43970.  43971.  43972.  43973.  44543. 
44981.  44982.  44983.  45630.  45631. 
45632.  45633.  45635.  46276.  46277. 
46278.  46279.  46280.  46285.  46919. 
46920.  46923.  46924.  47820.  47821. 
47822. 47823.  47824.  47825.  48872. 
48X73.  48875.  51562.  51563.  51564. 
51565.  51566.  51567.  51569.  53596. 
53597.  53598.  54408.  54409.  54795. 
54796,  54797,  54798,  55085,  55086, 
55087,  55446,  55447,  55448,  55449, 
55883,  55884.  55885.  55886.  56317. 
56597.  56598.  56599.  56600.  56601. 
56602.  56603,  56604,  56952,  57445. 
57446.  57447.  57448.  57449.  57951. 
57952.  58512,  58513.  58515.  58930. 
58931.  58932.  59375.  59376.  59377, 
59379,  59748,  59749,  59750,  59751, 
59752,  59753,  601  19.  60120,  60121. 
60122.  60123,  60561,  61034,  61036, 
61037,  61038,  61039,  61041,  61995. 
61996.  61997.  61998.  61999,  62000. 
62357.  62358.  62359.  62360.  62361. 
63164.  63165.  63166.  63168.  *3169. 
63637.  63638.  63640.  641  10.  641  1  1. 
64112.  641  13.  641  14.  64115.  64878. 
64879.  64880,  64881,  64882 
Jet  routes.  707.4117.  7125,  10843.  20624. 
30150.  3061  1.  43971.  44543.  45633, 
47823.  54797,  56603.  56953.  59753, 
60123. 61039.  62360.  62361 
Noise  standards: 

Propeller-driven  small  airplanes;  correction. 

4113 
Subsonic  transport  and  turbojet  airplanes; 
noise  level  limits  and  acoustical  change 
requirements.  12371 
Procedural  rules: 

Exhaust  emissions  (smoke)  standards.  EPA; 

compliance.  64877 
Petitions  for  exemptions,  34865,  36242 
Reporting  points.  626.  4117.  13272,  35640. 
40691.  53598,  54797.  55086.  56317. 
59377 
Restricted  areas,  345.  3829.  7122,  13273. 
15895.  20623.  29475.  36248.  39379. 
41111.  41113.  47822.  47823.  53598. 
54798.  56602.  60122.  61039.  62360 
Special  use  airspace,  prohibited  area;  Plains. 

Ga..  11826.12168.14086.1486^ 
Standard  instrument  approach  procedures. 
1219.  2056.  3171.  5038.  5039.  7124. 
9014.9673. 10844. 12168. 13273. 14862. 
15900.  17106.  18392.20117.20624. 
21609.  22864.  24725.  26203.  26972, 
28121,  29477,  31158.  32530,  33274, 
35642,  36249,  37368,  38340,  39380, 
41  I  14,  41628,  42848,  43972,  45634, 
46284,  48X74,  51568,  54414,  55449, 
558X5.  56603.  57449.  59378.  6104O. 
63639. 64882 
Technical  standard  order  authorizations: 
Airborne  Omega  receiving  equipment. 

17103 
Microwave  landing  system  converter 

equipment,  airborne  interim  standard; 
correction.  19 
Transition  areas.  440.  1270.  1271.  2056. 
3170.  3171.  7121.  9672.  10314.  10843. 
11236.  11237.  12167.  13273.  13819. 


14860.  14861.  15308.  15894.  15895. 
17105.  17868.  20619.  20620.  2(1621. 
2iro3.  21608.  22138.  23505.  24045. 
24046.  2697 1 ,  27574,  28 1 1  3,  28 1 1 4. 
29476.  30149.  30608.  30609.  31157, 
31771.  31772.  32529.  33272.  35639, 
35640.  35641.  36813.  37359,  37360. 
38901.  39378.  39379.  39973.  39974. 
39975.  39976,  40690,  40692,  40<.')3, 
41107,  41108,41109, 41112. 41626. 
41627.  42193.  42194.  43387.  4.1388. 
43970.  44543.  45632.  46277.  46278. 
46924.  47820.  47821.  48872.  48873. 
51566.  51567.  54409.  54410.  54412. 
54413,  55447.  57446.  57447.  57952. 
58931.  59389.  59750.  59751.  59752. 
601  19.  60120.  60121.  60122.  60560. 
60561.  61037.  61038.  61999.  62358. 
63168.  63169.  64112.  64113.  64114. 
64880 
VOR  Federal  airways.  307.  1270.  4117. 

7121.  7123.  10843.  11236.  12168.  13272. 
15309.  17105.  20116.  20619.  20620, 
20622.  29475.  30150.  30606.  30607. 
30609.  30610.  32529.  36247.  36812. 
37808.^40691.  40692.41109.  41110. 
41111.41112.43970.45633.  54411. 
55885. 56602.  58930. 58932.  59377. 
59753. 60123,  62359,  63167 

PROPOSED  RULES 

Admi.'.istrative  regulations: 

Manufacturing  inspection  representatives, 
designated;  evaluation  inspections,  etc., 
18407 
Air  carriers  certification  and  operations: 

Agricultural  aircraft,  VFR  night  operations. 
624(ip 

Air  taxi  and  commercial  operators  of  small 
aircraft;  air  ambulance  service.     37825 

Air  taxi  and  commercial  operators  of  small 
aircraft;  aircraft  cabin  ozone 
contamination;  inquiry,     54427 

Air  taxi  and  commercial  operators  of  small 

aircraft;  altimeters,  three  pointer; 
I  prohibition;  inquiry,     43408 

*Air  taxi' and  commercial,  operators  of  small 
aircraft;  regulatory  review,    43490. 
56702 

Air  taxi  and  commercial  operators  of  small 
aircraft,  temporary  authority  to  operate 
certain  airplanes;  withdrawn,    41649 

Air  travel  clubs  using  large  airplanes; 

altimeters,  three  pctintcr;  prohibition; 
inquiry,     43408 

Air  travel  clubs  using  large  airplanes; 

tempiirary  authority  to  operate  certain 
airplanes,  withdrawn.    41649 

Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  aircr^ift  cabin  ozone 
contamination;  inquiry.     54427 

Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft,  altimeters,  three  pointer; 
prohibition;  inquiry.     43408 
Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  flammability,  smoke,  and  toxic 
gas  emission  standards  for  compartment 
interior  materials  in  transport  category; 
••  inquiry.     36976' 

*•  Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  foreign' air  transportation 
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required  security  measures 
compensation,     56957 
Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  line  check  and  use  of  advanced 
flight  moniloring  system.     55900 
Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  security  regulations;  carriage  of 
weapons  and  escorted  persons,    42874 
Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  small  and  large  aircraft 
reference  changes,    43490 
Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  temporary  authority  to  operate 
certain  airplanes;  withdrawn.    41649 
Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  transport  category  airplane  post 
crash  fuel  system;  fire  and  explosion 
hazard  reduction.    21202 
Domestic,  flag  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  operations  review  program. 
37417 
Domestic,  flag  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  X-ray  devices  for  carry-on 
baggage  inspection,     17141 
Foreign  air  carriers,  operations;  x-ray 

devices  for  carry-on  baggage  inspection, 
17141 
Line  check  requirements  and  advanced 
flight  monitoring  system,     33345 
Air  traffic  operating  and  flight  rules: 

Aircraft  cabin  ozone  contamination;  inquiry, 

54427 
Altimeters,  three  pointer;  prohibition; 

inquiry,     43408 
Canada  or  Mexico,  certain  flight  plan 
requirements  eliminated.     53632 
Exhaust  emissions  (smoke)  standards,  EPA; 

compliance.     37413 
Operations  review  program  determinations, 

44204 
Oxygen  systems,  replenishing  and 

maintenance;  withdrawn.     55480 
Regulatory  review  program.     3863.  14885. 

38390 
Special  identification  numbers  for  civil 

aircraft;  discontinued,     57968 
SST  noise  and  sonic  boom  requirements, 
55176.  59089.  59388.  62400.  63646 
Taxi  clearances,  airports  with  operating 

control  towers,     33344 
Two-way  radio  communications;  failure 
during  IFR  operations;  withdrawn, 
46338 
VFR  night  in  control  zones;  ceiling 

criterion;  proposal  withdrawn,     57470 
Aircraft  engine  regulatory  review  proqram; 

inquiry,     29688 
Aircraft  products  and  parts;  certification: 
Exhaust  emission  (smoke)  standards.  EPA; 

compliance.     37413 
Parts  manufacturer  and  export  airworthiness 

approvals,  etc..    43985,61048 
SST  noise  and  sonic  boom  requirements, 
55176, 59089, 59388,  62400, 63646 
Aircraft  registration: 

Consent  of  conditional  vender,     55897 

Special  identification  numbers  for  civil 

aircraft;  discontinued,     57968 


Aircraft  titles  and  security  documents; 

recording;  consent  of  conditional  vender. 
55897 
Airport  aid  program;  nondiscrimination. 

2850,4134.  15916.22896 
Airport  security;  criminal  violence  and  aircraft 

piracy  protection,  etc..     30766 
Airspace,  navigable;  objects  affecting,     30643 
Airworthiness  directives: 
AiResearch.    55475.  58538 
Avions  Marcel  Dassault/Breguet,    37824 
Beech.    9680.13837,22172.45007 
Bell.     10853.28897.  31171.  33341,  33342, 

41131.43407. 56339 
Boeing.     17879.  18861.  38389.  57968. 

62398 
British  Aircraft.     1268.38386,39399 
Canadair.     5701,  5702.  7160,  18405 
Collins.    5702 
DeHavilland.    54428 
Dowty  Rotol,     17136.38917. 631 80 
General  Electric,    7159,55102 
Hartzell,     11249 
Hawker  Siddeley.     1269.  64904 
Hiller.    43988 
Hughes.     17137 
Israel.     12190 
Lockheed,    9680.  17879 
Martin.     31171 
McCauley.    5703.  6598,  7159,  15914. 

17137 
McDonnell  Douglas.    9681.  9682.  13302. 
20145.20146.24751.  35656.41132. 
41647.43407.43989.45690.53631. 
54429,  55476. 55896, 61048 
Messerschmilt-Bolkow-Blohm  et  al.,    968 1 . 

37416. 43406 
Pratt  &  Whitney.     1 7880.  295 1 3 
Rockwell  International.     31172 
Rolls  Royce,     38386.  38387.  38388.  39398. 

41133 
Sargent  Industries.     1270 
Scottish  Aviation.    38389 
Sikorsky.    46337,62014.63646 
Societe  Nationale  Industrielle  Aerospatiale. 

22896. 63180 
Sundstrand  Data  Control.  Inc..    46929 
Airworthiness  standards: 

Aircraft  engines;  regulatory  review  program; 

inquiry.     29688,  55474 
Aircraft  engines;  transport  category  airplane 
post  crash  fuel  system;  fire  and 
explosion  hazard  reduction,    2 1 202 
Normal,  utility,  and  acrobatic  category 
airplanes;  regulatory  review  program; 
inquiry,    29688,  55474 
Normal,  utility  and  acrobatic  category 
airplanes;  aircraft  cabin  ozone 
contamination;  inquiry,     54427 
Normal  utility,  and  acrobatic  category 

airplanes;  operations  review  program , 
44204 
Rotorcraft,  normal  category;  operations 

review  program,    44204 
Rotorcraft,  normal  category;  regulatory 

review  program;  inquiry,     29688,  55474 
Rotorcraft,  transport  category;  operations 

review  program.    44204 
Rotorcraft.  transport  category;  regulatory 

review  program;  inquiry.     29688.  55474 
SST  noise  and  sonic  boom  requirements. 
55176.  59089,  59388.  62400.  63646 
Transport  category  airplanes;  aircraft  cabin 
ozone  contamination;  inquiry,     54427 


Transport  category  airplanes;  fatigue 

regulatory  review  program,    41236 
Transport  category  airplanes;  fire  hazard; 
flammability,  smoke,  and  toxic  emission 
standards  for  compartment  interior 
materials;  inquiry,     36976 
Transport  category  airplanes;  operations 

review  program,    44204 
Transport  category  airplanes;  post  crash  fuel 
system;  fire  and  explosion  hazard 
reduction,    2 1 202 
Transport  category  airplanes;  regulatory 

review  program;  inquiry,    8390,  29688, 
55474 
Area  high  routes,    45012,  62017 
Control  areas.     30212,  30213.  31 173,. 31 174. 

39401.41137.60571 
Control  zones,  2078,  5074,  9029.  9682. 
9683.  20147.  22173,  24067,  25739, 
26217,  29513.  30639,  31805.  32555, 
35657,  39993,  48889.  54430,  56340, 
57468.  58540.  60159.  60569.  64134 
Definitions: 

Major  regulatory  action  with  energy  impact. 
17135,  28148 
Federal  airways;  green,  amber,  red,  blue . 

302 1 1 .  43990 
Fire  hazards: 

Transport  category  airplanes,  compartment 
interior  materials;  flammability,  smoke, 
and  toxic  gas  emission  standards; 
inquiry,    36975 
Inflation  impact  statements,     13302,  13303. 
14884,  14885,  17880.  18406,  18407, 
18861,  18862,  20146,  20147.  20148. 
22172.  22173.  22897.  24067.  24752. 
24753.  25739.  26218.  26992.  26993. 
27603.  28149.  28897.  29513.  29514. 
2^515.29516,30211.  30212.  30213. 
30215.  30638,  30639,  30640.  30641. 
30642.  30643.  30770.  31171,  31172. 
31174.  31805.  31806.  31807,  31808. 
32553.  32554,  32555,  33342,  33343, 
33344,  33345,  34891.  35657,  35658, 
36270.  36271.  36272,  36273.  36844, 
36845,  37415,  37416,  37417.  37424. 
37825.  37829.  38386.  38387,  38388. 
38389,  38390.  38917.  38918,  39399. 
39400,  39401.  39402.  39993.  39994. 
39995.40711.41132.41133.41134. 
41135.41136.41137.41138.41240. 
41648.  41649,  42229.  42875,  43406, 
43408,  43540,  43988,  43989,  43990,' 
43991.  43992.  44209.  44557,  44558. 
45008,  45009,  45010,  4501 1 .  4501  2. 
45013,  45690,  45691,  46337,  4633  8. 
463  39.  46929.  46930.  48890,  53632. 
53633.  54428.  54429,  54430.  54431. 
54836,  55103,  55104,  55105.55184. 
55476,  55477,  55478,  55479.  55480. 
55481,  55897.  55899.  55900,  55901. 
56340,  56341.  56342.  56343.  56344. 
566 2#,  56621,  56702,  56703.  56956. 
56957.  56959,  57468,  57469,  57470, 
57471,  57968,  57969.  57970,  5797  1, 
57973.  58539,  58540,  58541,  58542, 
58956.  58958.  59389,  59390.  59757. 
59758.  59759...59760,  60160,  60161. 
60162,  60163,  60164,  60569,  60570. 
60571.  61048.  61049,  61050.  6201  5. 
62016.  62017,  62018.  62399.  63180. 
63181.  63183,  63647.  64128.  64129, 
64130,  64131.  64132.  64133.  64134. 
64905 
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Jet  routes,  7161.  12191,  17140.  20634. 
36271.  36272,  38917,  4071  1.  43990. 
44557,  54430.  57971.  62017 

Noise  standards: 

SST  noise  and  sonic  boom  requirements. 
55176.  59089.  59388.  62400.  63646 

Operations  review  program.  44204 

Procedural  rules: 

Exhaust  emissions  (smoke)  standards,  EPA; 
compliance.  37413 

Reporting  points.  15915.  36270,41136. 
43990 

Restricted  areas.  13304,  13305.  17139, 
30642,  37415,  4501  1,  46930,  55900, 
58957,  60571,  61049.  63181,  64905 

Runway  markers,  distance-to-go.  installation, 
withdrawn.  26991 

Transition  areas,  2079,  3180,  3861,  3862, 
3863,  4117.  4132.  4133.  5074.  8390. 
8392.  9029.  9682.  9683.  10854.  13302. 
13303.  13304.  14884.  14885.  15335. 
15916.  16445,  18406.  18861.  19491. 
20147,  20634.  20635.  21112,  21620, 
22172,  24067,  24752,  25739.  26217, 
26992,  27603,  28149,  29513.  29516, 
30210,  30213,  30638,  30639,  30640, 
30641,  30642,  31805,  31807,  3U08, 
32553,  32554,  32555,  33343,  33344, 
34891,  36269,  36270,  36843.  36844. 
37415,  39400,  39993,  39994,  40710, 
41  134,  41  135,  41  136,  42228.  43408. 
45008.  45009,  45010,  45690,  46338, 
46929,  48889,  53632,  54836,  55104, 
55477.  55478.  55479.  55480.  55899, 
56340,  56341.  56342,  56343,  56344, 
56620,  56621,  56955,  56956,  56957, 
57468,  57469,  57470,  57969,  57970, 
57971.  58539,  58541,  59389.  59757, 
59758.  59759.  60160.  60161.  60163, 
60164,  60569.  60570,  62015,  62016, 
62399,  63181,  64127,  64128,  64129. 
64130,  64131,  64132,  64133,  64134 

VOR  Federal  airways,  3 1 79,  7  1 60,  7 1 6 1 , 

8364,8391,  10854,  12190,  13838,  14884, 
•14885,  15335,  15915,  17138,  17140, 
20634.  25740,  29516,  30638,  30639. 
31806.  34891,  38917,  39401,  40711, 
41648,  43991,  44556,  44557,  4501 1, 
54430.  55103.  55898.  56619.  57971. 
58956.  60162.  61049.  62017.  64128. 
64130 

NOTICES 

Advisory  circular  checklist  and  status  of  FAA 

regulations.     15008.51810 
Airport  aid  programs;  coordination  with  State 

and  local  programs;  procedures; 

implementation  of  OMB  Circular  A-95. 

59477 
Airport  development.  State  demonstration 

programs;  implementation  and  operation. 

3946 
Airport  runway  slipperiness  and  pavement 

maintenance,  airports  serving  turbojets; 

improvement  procedures;  meeting.     5774 
Airport  traffic  control  towers;  discontinuance 

criteria.    44062.  46449,  56994 
Area  navigation  policy  statement.    2738.  422K 
Automated  low-cost  weather  observation 

system;  meeting.     54487 
Committees;  establishment,  renewals, 

terminations,  etc.: 
Air  Traffic  Procedures  Advisory  Committee. 

64167 
Citizens  Advisory  Committee  on  Aviation, 
43468 


S2 


Flight  Information  Advisory  Committee. 

43468 
Microwave  Landing  System  Advisory 

Committee.    43468 
Obstacle  Clearance  Requirements.  United 

States  Advisory  Committee.     43486 
Southern  Region  Air  Traffic  Control 

Advisory  Committee.    43468 
Terminal  Instrument  Procedures  United 

States  Advisory  Committee.    43468 
Visual  Aids  lo  Approach  and  Landing 

Advisory  Committee.     13888.43469 
Environmental  impact  statements;  policies  and 

procedures.     32631 
Inflation  impact  statements.     59480 
Meetings: 

Aeronautics  Radio  Technical  Commission. 

11303,  16013,  17934,  18471,  18472. 

24134,  27081,  28951,  32605,  37892, 

42275,  42937,  54487,  55158,  55960, 

58993, 59798,64167 
Air  Traffic  Procedures  Advisory  Committee, 

18471,  32605,  54486,  64167 
Automated  low-cost  weather  observation 

system,     54487 
Flight  Information  Advisory  Committee, 

20209 
General  Aviation  Conference,     36874 
Microwave  Landing  System  Advisory 

Committee,     3947 
Southern  Region  Air  Traffic  Control 

Advisory  Committee,     23572,  26276 
Technical  Advisory  Committee,     18472, 

21679 
National  airport  and  airway  system;  reduction 
of  nonessential  Federal  expenditures, 
inquiry,     38953 
Organization  and  functions: 

Airports  district  office,  Denver,  Colo.; 

closed,     45725 
Airports  district  office,  Pierre,  S.  Dak.; 

closed,    45725 
Airports  district  office.  Salt  Lake  City,  Utah; 

closed,    45725 
Airports  Field  Office  at  Beckley;  relocation 

to  Raleigh  County  Memorial  Airport, 

Beaver,  WVa.,     55158 
Approach  control  facility.  Great  Falls, 

Mont.;  reduction  of  hours,     21 155 
Control  tower,  Anderson,  S.  C;  reduction  of 

hours.     30709 
Control  tower,  Cheyenne,  Wyo.;  reduction 

of  hours,     13375,20697 
Control  tower,  Essex  County  Airport, 

Fairfield,  N.J.;  commissioning.    2895  1 
Control  tower,  Martha's  Vineyard,  Mass.; 

commissioning,     30708 
Control  tower,  Montoursville,  Pa.;  reduction 

of  hours,    63670 
Control  tower,  Pueblo,  Colo.;  reduction  of 

hours,     5774,  18471 
Control  tower.  Rocky  Mount,  N.  C; 

reduction  of  hours,     30709 
Control  tower,  Tuscaloosa,  Ala.;  reduction 

of  hours,     30709 
Control  tower,  Valdosta,  Ga.;  reduction  of 

hours,     30709 
Engineering  and  Manufacturing  District 

Office;  relocation  to  Oklahoma  City, 

Okla.,    27704 
Flight  service  station,  Charlottesville,  Va.; 

relocation  to  Leesburg,  Va.,     39519 
Flight  service  station,  Livingston,  Mont.; 
reduction  of  hours,    42275 


Flight  service  station,  Montague,  Calif.; 

reduction  of  hours,     57582 
Flight  service  station.  Needles,  Calif.; 

reduction  of  hours,    41204 
Flight  service  station,  Richmond,  Va.; 

consolidation  with  Washington.     18471 
Flight  Sundards  District  Office.  Opa  Locka. 

F la.;  redesignated.     12283 
Flight  standards  district  office.  Opa  Locka, 

Fla.;  rescinded,     27704 
Flight  standards  district  office,  Rochester, 

N.Y.;  transfer  of  functions,     18916 
Flight  standards  district  office,  Ypsilanti, 

Mich.,  transfer  of  functions.    46968 
New  York  international  field  office.  Valley 

Stream.  NY.;  relocation  and  transfer  of 

function.     31856 

FEDERAL  BUREAU  OF 
INVESTIGATION 

RULES 

Authority  delegations: 
Chief.  Freedom  of  Information/Privacy  Act 
Branch  and  Special  Agents  in  Charge, 
denial  of  FOI  requests,     S4285 

NOTICES 

Advisory  committee  review;  Crime 

Information  Center  National  Advisory 
Policy  Board;  inquiry,     16877 
Committees;  esublishment,  renewals, 
terminations,  etc.: 
Crime  Information  Center  National  Advisory 
Policy  Boird,     2365 
Meetings: 
Crime  Informatioti  Center  National  Advisory 
Policy  Board;'   17923,48944 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RULES 

Amateur  radio  service: 

Amateur  and  Citizens  Division  name 

changed  to  Personal  Radio  Division, 
^       3 1  66 
Call  signs,     37979 
Emissions  authorization,     141 13,  30625, 

34519 
"Grandfather"  privilege;  upgrade  to  amateur 

extra  class;  elimination,    44992 
Interim  amateur  permits.     3167 
International  telecommunication; 

frequencies  available  to  stations 

operating  outside  U.S.  and  foreign 
/government  jurisdiction.    45309.  47206 
Licensee  station  location;  deregulation  of 

application  procedures.     15416 
Licensing  and  operation  of  complex  systems 

of  stations  and  modification  of  repeater 

sub-bands.     52422.57690.5875  3 
Operator  examinations;  editorial  changes, 

21612 
Operators,  novice  class  amateur;  maximum 

authorized  power;  definition;  correction, 

9022 
Transmitting  facility  on  USDA  aru)  Interior 

Department  lands,    27895 
Volunteer  examiners;  minimum  age  lowered 

from  21  to  18,    29485 
Antenna  structures  construction,  marking  and 
lighting;  metric  system  adoption,    S4823, 
56608,57127 
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Aviation  services: 
Aeronautical  enroute  sutions;  identification 

by  control  point  location,    54421 
Aeronautical  utility  mobile  station;  121.600- 
121.925  MHz  frequency  band 
utilization,     38182 
Aeronautical  utility  mobile  stations; 
availability  of  air  traffic  cotrol 
frequencies,     24055 
Alaskan  air/ground  frequency  assignment, 

29485 
Avionics  manufacturers,  dealers  and 
distributors;  use  of  form  453-B  for 
customers,    36459 
Brief  keyed  RF  signals  for  control  of  airport 
lighting  systems;  term  clarified,     20138 
Frequencies,  aeronautical  advisory  and 
aeronautical  multicom;  utilization  and 
assignment,    20471,33752 
Frequencies  available;  limitation  of  use; 

Great  Lakes  and  St.  Lawrence  Seaway, 
38906 
Frequencies  for  flight  test  purposes,    23510 
Instructional  stations  and  free  balloon 

operation,    48882,  54552 
Operator's  license;  posting  of  verified 

statement,    32801 
Private  aircraft  radio  station;  extension  of 

temporary  authority  to  operate,     3168 
Radio  navigation  and  operational  stations; 
type  accepted  transmitters;  substitution 
allowed,    32541 
Telemetry  transmitters;  standards,     3309 
Transmitter  identification  card  eliminated, 

44992 
Transmitting  facility  on  USDA  and  Interior 
Department  lands,    27895 
Cable  television  relay  service  (SEE  ALSO 
Radio  broadcast  services): 
Frequency  assignments,    6370 
Operations  and  requirements,  certain, 

relaxation,    61864 
Transmitting  facility  on  USDA  and  Interior 
Department  lands,     33037 
Cable  television  (SEE  ALSO  Radio  broadcast 
services): 
Compliance  certificate  applications  and 
Federal-State/local  regulatory 
relationships,    52415,  56332 
Cross  ownership;  stock  held  by  investors, 

38362 
Frequency  channeling  requirements  and 
restrictions,  and  signal  leakage 
monitoring,    41284 
Network  program  nonduplication  protection 

requirements,     15415 
Operator  name,  address,  and  status  changes; 

information  furnished,     20134 
Orders  to  show  cause  against  cable 

television  systems;  request  procedures, 
56507 
Programs;  per  program  or  per  channel 

charge,     64348 
Relief  petitioning,  special;  number  of  copies 

filed,    64688 
Reporting  requirements;  correction,     3308 
Systems;  definition  and  creation  of  classes, 

10847.  19345,  20135,  23510 
Systems;  modified  technical  standards, 

21782,  42689.44545 
Systems  regulation;  signal  strength  contours, 
36834,  41127 
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Citizens  radio  service.  SEE  Personal  radio 

services. 
Commercial  radio  operators: 
Operating  authority,     1231 
Conduct  standards: 

Financial  disclosure  system,    25736,  26216 
Disaster  communications  service; 

Personal  radio  services,  operating  rules; 
redesignation;  republication,     8331 
Transmitting  facility  on  USDA  and  Interior 
Department  lands,     27895 
Domestic  public  radio  services: 

Application  renewal  past  expiration  date; 

CFR  correction,     55818 
Form  409;  mobile  licenses  application; 

correction,     1232 
Transmitting  facility  on  USDA  and  Interior 
Department  lands,     27894 
Educational  FM  broadcast  stations;  table  of 
assignments  (SEE  ALSO  Radio  broadcast 
services): 
California,    9021 
Texas,     36461,38178 
Educational  FM  broadcast  stations  (SEE 
ALSO  Radio  braodcast  services): 
Noncommercial,  channel  assignment  under 
U.S. -Mexico  agreement,     24274 
Experimental  broadcast  services: 

Automatic  alarm  systems,  reference  use  for 
antenna  tower  obstruction  lighting. 
9179 
Broadcasting  reregulation.     36830,  38178 
FM  translator  stations,  unattended  operation 

permission,    56741 
Microphones,  wireless;  operation  in 

frequency  range  174-216  MHZ,     14728 
Personal  radio  services,  operating  rules; 
redesignation;  republication,    8329, 
8330 
Remote  pickup  broadcast  stations,     2070 
Table  Mountain  Receiving  Zone,  protection; 

contact  address,    22559,  29483 
Transmitting  facility  on  USDA  and  Interior 

Department  lands,    27895 
Type  accepted  equipment  use;  effective 
dates  deffered,    43636 
FM  broadcast  stations;  table  of  assignments 
(SEE  ALSO  Radio  broadcast  services); 
Alaska,    9383,29011,43847 
Arkansas,    42863 
California,     2502,  7955,  9383,  30372, 

39983,  54421,63889 
Colorado,     16626 
Connecticut,    64627 
Florida,     37370,  63889 
Georgia,     35652,  43085,  43635     . 
Illinois,     35652,  36259 
Indiana,     39982,41284 
Iowa,    29874,  32800 
Kansas,     35653,43849 
Kentucky,  ,  25507 
Louisiana,    6369,  13115,  60567 
Maine,    29875,44990 
Maryland,     37210 
Michigan,     36258 
Mississippi,     39665 
Missouri,    62139 
Montana,     57689 
Nebraska,     16627,  24272,  29874,  32800, 

41124,44545.45679, 58180 
Nevada,     29011 
North  Carolina,     35651 
North  Dakota,    36831 
Ohio,     16625,29011,36261 
Oklahoma,    18280,30371 


Oregon,    40210 
Texas,     18280,29011 
Utah,     64348 
Virginia,     30623,  60743 
Washington,    58752 
West  Virginia.     24272.  2901 1 
Wisconsin.     16627.21109 
Wyoming.     15065.47558 
Frequency  allocations  and  radio  treaty 
matters; 
Aeronautical  advisory  and  aeronautical 
multicom  frequencies;  utilization  and 
assignment.    2047 1 
Aeronautical  utility  mobile  stations; 
availability  of  air  traffic  control 
frequencies,    24055 
Amateur  radio  operation,  use  of  220-225 
MHZ  band  in  Tex.  and  N.  Mex., 
62002 
Call  signs  in  amateur'radio  service,     37979, 

43084, 46927 
Flight  test  purposes,  frequencies  for,     23510 
Government  earth  stations  for  earth-to-space 
transmissions  for  tracking,  telemetry 
and  telecommand;  use  of  2025-2035 
MHz,     38572 
International  agreements  relating  to  radio; 

editorial  changes,     27200,  32234 
Microphones,  wrreless;  operation  in 

frequency  range  174-216  MHZ,     14728 
Personal  radio  services,  operating  rules; 
redesignation;  republication,    8328 
Post  operations  frequency  in  CG  designated 
vessel  traffic  services  radio  protection 
areas,    64896 
Radiobeacons;  emergency  position 

indicating,    44987,51584 
Radiotelegraphy,  usage  in  maritime  services, 

3 1006, -58409 
"Splinter"  and  "offset"  channels  for  remote 
control  and  telemetry  operations, 
42203 
Taxicab  radio  service,     59977 
Travelers  Information  Station;  operation  in 
frequency  range  530,  1606  and  1612 
kHz,     31601,35960     , 
Industrial  radio  services: 

Business  radio  service;  frequencies; 

permission  to  use,    24276,37814 
Business  radio  service,  frequency 

assignment;  Houston,  Tex.,    54827, 
57964 
Editorial  change,    44546 
MHz  band;  general  access  pool,  land  mobile 

channels,    20264,  27206 
Personal  radio  services,  operating  rules; 
redesignation;  republication,     83  30 
Spectrum  management;  editorial  changes, 

42343 
"Splinter"  and  "offset"  channels  for  remote 
control  and  telemetry  operations, 
42204 
Taxicab  radio  service;  frequency  allocation, 

59977,  63890 
Transmitters,  industrial  radiolocation 

service;  type  acceptance  requirements, 
30511,  36462,42343,44546 
Transmitting  facility  on  USDA  and  Interior 
Department  lands,    27895 
International  fixed  public  radiocommunicalion 
services: 
Personal  radio  services,  operating  rules; 
redesignation;  republication,    83  29 
Transmitting  facility  on  USDA  and  Interior 
Department  lands,    27894 
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Land  transportation  radio  services: 
Editorial  change,    44546 
MHz  band;  general  access  pool,  land  mobile 

channels,     20269.  27206 
Personal  radio  services,  operating  rules; 
redesignation;  republication,    8331 
Spectrum  management;  editorial  changes. 

42343 
Taxicab  radio  service;  frequency  allocation, 

59978,  63890 
Transmitters,  industrial  radiolocation 

service;  type  acceptance  requirements, 
30512 
Transmitting  facility  on  USDA  and  Interior 
Department  lands,     27895 
Maritime  services,  land  and  shipboard  stations: 
Alaska  stations;  public  correspondence 

radiocommunications;  classification  and 
authorization,     19863 
Coast  stations,  limited;  frequency 

assignments;  editorial  changes.    64628 
Coast  stations,  limited;  watch  requirements; 

clarirication,     36461 
Coast  stations,  public,  serving  lakes  or 
rivers;  limitation  on  authorization  of 
frequencies  below  4000  KHz,    44991 
Distress  and  safety,  A3  emission.    8639 
Editorial  changes.    9384 
Great  Lakes  communication  system, 
operation  of  very  high  frequency 
automated,  multi-station 
radiocommunications  system.    20137. 
23510 
Intership  communications.  State  control; 
VHP  marine  channel  17  use,     1474 
Mobile  service;  portable  stations; 

applications.    29309 
Mobile-satellite  service;  conformance  with 

Geneva  ctxle;  correction.    26656 
Noncompulsory  stations;  operator 

requirements,     1231 
Post  operations  frequency  in  CG  designated 
vessel  traffic  services  radio  protection 
areas,    64897 
Radio  telephone  frequencies  for 

communications  with  Coast  Guard 
AMVER  System  Center.     64689 
Radiobeacons;  emergency  position 

indicating.     44987.51584 
Radiotelegraphy  usage.     31008.  32540. 

38359.  39666,  58409 
Radiotelephone  frequencies,  ship  and  coast 

stations,     22870.  22873.  28542 
Radiotelephone  frequencies,  temporary 
assignment  of  new  HF  for  mobile 
services.    60145.62373 
Radiotelephone  medium  frequency 

requirements;  vessels  in  Southern  Calif, 
waters.     20301 
Radiotelephony  watch,  maintained  at  2182 

KHz.     63644 
Radioteletypewrifer  usage;  high  frequencies. 

63890 
Ship  radio  stations  operating  on  1605-3500 
kHz  band,  equipment  required.     57963 
Ship  stations,  marine  utility  stations,  and 

portable  ship  units,  etc.,     38179 
Station  documents,  editorial  changes, 

45928 
Transmitter  identification  card  eliminated, 

44992 
Transmitting  facility  of  USDA  and  Interior 
Department  lands,     27895 
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VHP  transmitting  apparatus  installation  and 
transmitter  measurement  performance, 
38180 
Microwave  radio  service,  private  operational, 
fixed: 
Editorial  change,    44546 
Transmitter  power,  annual  measurement, 

24277 
Transmitting  facility  on  USDA  and  Interior 
Department  lands,     27895 
Organization  and  functions: 

Amateur  and  Citizens  Division  name 

changed  to  Personal  Radio  Division, 
3166 
Cable  Television  Bureau,  Chief;  authority 

delegation.    62918 
Common  Carrier  Bureau;  Compliance  and 
Litigation  Task  Force;  establishment. 
54823 
Common  Carrier  Bureau;  editorial  changes. 

42341 
Common  Carrier  Bureau.  Field  Office  at  St. 

Louis,  closure,     59754 
Engineer  Office.  Chief.     30370 
Field  Operations  Bureau,  Chief,     33293 
General  Counsel  Office.    43846 
Information  copying  fees.     20133 
Interim  amateur  permits.     3167 
Land  Mobile  Spectrum  Management 
Division;  establishment.     21292 
Pers*>nal  Radio  Division,  name  change. 

3166 
Personal  radio  services,  operating  rules; 
redesignation;  republication.    8326 
Records  and  information;  transcription  of 

Commission  proceedings.     33751 
Sunshine  Act.  implementation.     12867 
Working  hours,  official;  change.    63788 
Personal  radio  services: 

Class  A.  C.  and  D  stations;  operating  rules; 

redesignations;  republication.     8331 
Transmitter  identification  card  (Form  452- 

C)  withdrawn,     11238 
Transmitting  facility  on  USDA  and  Interior 
Department  lands,     27895 
Practice  and  procedure: 

Amateur  and  Citizens  Division  name 

changed  to  Personal  Radio  Division, 
3166 
Avionics  manufacturers,  dealers  and 
distributors;  use  of  form  453-B*or 
customers.     36459 
Broadcasting  rcrcgulation.     36826 
Emergency  broadcast  system;  updated  rules. 

correction.     3308 
Environmental  regulations.     59755 
Environmental  statement  submission;  GAO 

approval,     59850 
Fee  schedules;  requirements  suspended; 

clarification,     3 1 68 
Interim  amateur  permits,     3167 
Motions  for  extension  of  time;  change  in 

filing  date,     28887 
Notice  and  rulemaking  proceedings; 
computation  of  time,  and  scope, 
editorial  changes,     25735 
Personal  radio  services,  operating  rules; 
redesignation;  republication,     8327 
Program  log  maintenance,     30186,  31794 
Standard  (AM)  and  FM  stations;  review  of 

network  regulation,     16422 
Summary  decision  filing  motion,  provision 
after  hearing  commencement.     56508 
Sunshine  Act.  implementation.     12869 


Tariff  schedules,  petitions  for  suspension; 

computation  of  time,  etc.,     12174 
Transmitting  facility  on  USDA  and  Interior 

Department  lands,     27894 
Working  hours,  official;  change,    63788 
Public  safety  radio  services: 
Editorial  change,    44546 
MHz  band;  general  access  pool,  land  mobile 

channels,    20259,  27206 
Personal  radio  services,  operating  rules; 

redesignation;  republication.    83  30 
Spectrum  management;  editorial  changes, 

42343 
"Splinter"  and  "offset"  channels  for  remote 

control  and  telemetry  operations, 

42203 
Transmitters,  industrial  radiolocation 

service;  type  acceptance  requirements, 

30511 
Transmitting  facility  on  USDA  and  Interior 

Department  lands,     27895 
Travelers  Information  Station;  operation  in 

frequency  range  530  and  1610  kHz, 

31601,  35960 
Radio  broadcast  services  (SEE  ALSO  Cable 
television;  Educational  FM  stations.  FM 
stations;  Television  stations): 
AM  broadcast  stations;  antenna  monitors  in 

stations  operating  directional  systems; 

duty  operators.     38906 
Antenna  monitors  type  approved  by  AM 

broadcasting  stations  operating 

directional  antenna  systems;  editorial 

changes.     26656 
Automatic  alarm  systems,  reference  use  for  ■ 

antenna  tower  obstruction  lighting. 

9179 
Broadcasting  rcrcgulation.     36826.  38178. 

55619, 59087 
Emergency  broadcast  system;  updated  rules; 

correction,     3308 
Emergency  broadcast  system;  weekly  EBS 

transmission  test  and  foreign  language 

announcements,     58751 
Emergency  messages  on  television;  visual 

captioning,     5698 
Multiple  ownership  of  standard,  FM  and 

television  stations,     16148.  38361, 

62920 
Nondiscrimination  in  employment  policies  of 

broadcast  licensees.    43848 
Personal  radio  services,  operating  rules; 

redesignation;  republication.    83  30 
Power  maintenance  for  AM.  FM  and  TV 

broadcast  stations.    6 1 862 
Program  log  maintenance.     30186.  32540 
Signal  propagation,  effects  of  terrain  on; 

slay  of  procedures  for  evaluating. 

25736 
Standard  (AM)  and  FM  stations;  review  of 

network  regulation.     16422 
Table  Mountain  Receiving  Zone,  protection; 

contact  address,     22559,  29483 
Transmission  systems,  automatic,  usage, 

1233, 3647 
Transmitting  facility  on  USDA  and  Interior 
Department  lands,    27894  \ 

Radio  frequency  devices:  \ 

Editorial  changes,    7955  \ 

Low  power  communication  devices; 

certification  and  specifications,     4463, 
9021 
Personal  radio  services,  operating  rules; 
redesignation;  republication,    83  29 
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RF  equipment,  wide-band  swept.     39981, 

44989 
Reporting  requirements  and  technical 
requirement  compliance;  editorial 
changes,     3308 
Television  broadcast  receiver  antennas, 
1232,  20473 
Satellite  communications: 

Personal  radio  services,  operating  rules; 
redesignation;  republication,     8329 
Sunshine  Act;  implementation.     12867.  12869 
Telephone  companies: 

Extension  of  lines  and  discontinuance  of 

service,  applications.     36459 
Tariffs;  notice  requirements,  charges  and 
regulations  for  service,  etc.,     12175 
Telephone  network,  connection  of  terminal 
equipment: 
Message  toll  and  wide  area  telephone 

service;  interstate  and  foreign;  classes, 
32242. 34882. 38358.  55819 
Registration  program;  grandfather  dates 

extended.    64688 
Standard  plugs  and  jacks;  meeting.     12056 
Terminal  equipment,  grandfathered; 

extension  of  transition  period.    29010 
Television  broadcast  stations;  table  of 

assignments  (SEE  ALSO  Radio  broadcast 
services):  2 

Alaska.     57963  t 

Arkansas,     34883 

California.     33751.  4(127.  45679.  54420 
Iowa.    46306 
Minnesota.    46306     i 
Missouri,    46054        'i 
Nebraska,    6817        >. 
North  Carolina.    31^7 
Oklahoma,    34882    ; 
Pennsylvania,     58752 
South  Dakota,    63176 
Wisconsin,    46055 
Television  broadcast  stations  (SEE  ALSO 
Radio  broadcast  services): 
Antennas,  circular  or  elliptical  polarization; 

permission  to  use.     20823 
Broadcasting  reregulition,     36829.  38178 
Radiated  power  maximum  effective  above 

horizontal  plane,    4888 1 
Subscription,  stations;  revised  construction 

period,     54827 
Subscription  television;  movie  restrictions 
repeal,     62373  j 

PROPOSED  RULES    l 

Amateur  radio  service:' 

Licensing  and  call  sign  assignment,  systems 

simplification.     15441 
Licensing  and  operation  of  complex  systems 

of  stations  and  modification  of  repeater 

sub-bai*ls,    2089.  5708,  18103 
Type  acceptance  of  equipment  requirement, 

12204, 27628,  35663, 56346 
Aviation  services: 

Aircraft  operating  under  fleet  license; 

notification  procedures;  withdrawn. 

45007 
Emergency  frequencies;  monitoring  of 

emergency  locator  transmitter  signals; 

inquiry,    62508 
Instructional  stations  and  free  balloon 

operation,     30222 
Station  idcntificatipn,     1949K 
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Cable  television  (SEE  ALSO  Radio  broadcast 
services): 
Compliance  certificate  applications  and 
Federal-State/local  regulatory 
relationiihips:  extension  of  time,     5708, 
18103 
Financial  report,  annual.     23519,  30401 
Frequency  channeling  requirements  and 
restrictions,  and  signal  leakage 
monitoring;  extension  of  time,     3670, 
17502 
Saturated  systems;  regulatory  relief  from 

mandatory  signal  carriage  requirements. 
60180 
Systems;  definition  and  creation  of  classes, 
19492,  30222 
Citizens  radio  service.  SEE  Personal  radio 

services. 
Commercial  radio  qperators: 

Licensing  program;  operator  examination, 
licensing,  and  responsibility,     40939, 
54578 
Domestic  public  radio  services: 

Land  mobile  channels  in  ten  largest 

urbanized  U.S.  areas,     8157,  13309, 
25341 
Educational  FM  broadcast  stationsjSEE 
ALSO  Radio  broadcast  servicesVN, 
Assignment  and  operation,  extension- of 

time,    6857 
Noncommercial;  activities,  credits,  etc.; 
inquiry.     15927.25742.33780 
Experimental  broad,;ast  services: 
FM  translator  stations;  unattended 
operation.    2087 
FM  broadcast  stations;  table  of  assignments 
(SEE  ALSO  Radio  broadcast  services): 
Alabama.     36494.  54435.  57975 
Alaska,     10857 
Arkansas,    43870,  49486,  54435,  584 1 7 . 

59764 
California,     12896,  16450,  51629,  55107 
Colorado,     58187 
Connecticut,     55109 
Florida,     26232,  33779,  40454,  48357. 

57697, 63913 
Georgia.    4157.25342,26665,26666, 

33045, 47568, 47570,  57697,  58769 
Illinois,     20153 
Indiana,     55105,64914 
Kansas.     20643.21632.29027 
Louisiana.     42700.60179 
Maine,    20152.27971.60578 
Maryland.    21627.57696 
Michigan,     32813,56346 
Minnesota,     59765 
Mississippi,     27268 
Missouri,     46066,  58768 
Montana.     6856,  30400 
Nebraska.     6855.  36852.  57976,  58188 
Nevada.     10857 
New  York,     13140,58189 
North  Carolina.     20644.  21632,  45002. 

54843.  55106.  59763 
North  Dakota.     6854 
Ohio.     1279.  10857 
Oregon.     21628.33045 
Pennsylvania.    60764 

Tennessee.    21822  * 

Texas.     10857.  18286,  26667.  57974 
Utah,     16641,20317.41302.51630 
Virginia.     41304.42700,45004,58417 
Washington.     23165.  57695.  57977.  61877/ 
West  Virginia.     3186.  10857.  15084  > 


Wisconsin.     1279,  27973,  41305,  43992, 

56346 
Wyoming.     10858.19160.29027 
Frequency  allocations  and  radio  treaty 
matters: 
Equipment  authorization  program; 

description  of  measurement  facilities, 
45342.  54577.  63184 
External  radio  frequency  power  amplifiers, 
amateur  radio  service.     12203,  27628, 
35663, 56346 
Type  acceptance  of  equipment  requirement, 
amateur  radio  service.     12204.  27628, 
35663 
Vessel  Traffic  Services  radio  protection 
areas;  alleviation  of  frequency 
congestion,    43649 
Industrial  radio  services: 

Consolidation;  private  land  mobile  radio 

services,     39560,  45007 
Digital  transmission  systems;  modifying  low- 
pass  audio  filtering  requirements, 
15930,27974 
Land  mobile  radio  users,  simplification  of 
application  filing  procedures,    44  561 
Land  mobile  services;  spectrum  management 

procedures.     26030.  35663 
Morse  code  identification  equipment, 

automatic;  permission  to  use,     14124, 
25881 
Pulsed  carrier  emissions.    41 143,  46372  ' 
Taxicab  radio  service;  interservice 
geographic  sharing,    48899 
Land  mobile  radio  service,  domestic  public: 
Frequencies;  one-way  signalling  on  primary 
basis;  extension  of  time.    8386 
Land  mobile  radio  services,  private: 
Consolidation;  industrial,  land 

transportation,  and  public  safety  radio 
services.     39560.  45007 
Land  transportation  radio  services: 

Consolidation;  private  land  mobile  radio 

services,     39560,  45007 
Digital  transmission  systems,  modifying  low 
pass  audio  filtering  requirements. 
15930,  27974 
Land  mobile  radio  users,  simplification  of 
application  filing  procedures.    44  561 
Land  mobile  services;  spectrum  management 

procedures,     26030.  35663 
Morse  code  identification  equipment. 

automatic;  permission  to  use.     14124, 
25881 
Taxicab  radio  service;  interservice 
geographic  sharing.    48899 
Maritime  services,  land  and  shipboard  stations: 
Aircraft  use  of  maritime  mobile  VHF 

frequencies,     28164 
Canada-US   channeling  arrangements, 

40455 
Coast  station  licensees;  authorization  to  use 

ship  station  frequencies,     58770 
Radiocommunications  transmission; 

prohibitions  for  vessels  on  land,     54436 
Radiotelegraph  log  entries,  withdrawn. 

18408 
Radiotelephony;  coast  station  frequencies; 

inquiry.    40224 
Radioteletypewriter  usage;  high  frequencies. 

-40223 
Safety  of  Life  at  Sea  Convention;  A3 

emission  continued  use  petition,     8674 

Ship  radio  stations  operating  on  1605-3500 

kHz  band,  equipment  required.     25879 

55 


FCC 


FCC 

Vessel  Traffic  Services  radio  protection 
areas;  alleviation  of  frequency 
congestion.    43649 
VHF  transmitting  apparatus  installation  and 
transmitter  measurement  performance, 
2088 
Organization  and  functions; 

Spanish  language  written  examinations; 
radiotelephone  third  class  operator 
permit  and  broadcast  endorsement. 
32268 
Overseas  communications,  licensing  policy  of 
facilities  for  transatlantic  communications. 
39236 
Personal  radio  services: 

Citizens  band  radio  service  (CB); 

simpliflcation  of  regulations,     37304, 
49489 
Class  D  transmitters,  spurious  and  harmonic 
emissions;  operating  rules,     11252, 
27629,  42362, 59893 
Digital  transmission  systems,  modifying  low 
pass  audio  filtering  requirements, 
15930, 27974 
Morse  code  identification  equipment, 

automatic,  permission  to  use,     14124, 
25881 
New  class,  prop<Ked  creation,  proceeding 
terminated,     55902 
Practice  and  procedure; 

AM  broadcast  stations;  directional  antennas, 
radiation  pattern  conversions,  inquiry, 
59889 
Safety  and  special  radio  services;  license 

renewal,     15440 
Safety  and  special  radio  services,  station 
license  application;  waiting  period 
extended,    40715 
Public  safety  radio  services: 

Consolidation;  private  land  mobile  radio 

services,     39560,  450O7 
■  Digital  transmission  systems;  mixlifying  low 
pass  audio  filtering  requirements, 
15930,  27974 
Emergency  radio  service,  special  one-way 

paging  operations,    49488 
Land  mobile  radio  systems,  private; 

interconnection  with  public  telephone 
network;  extension  of  time,    4158 
Land  mobile  radio  users,  simplification  of 
application  filing  procedures,    44561 
Land  mobile  services;  spectrum  management 

procedures,     26030,  35663 
Morse  code  identification  equipment, 

automatic;  permission  to  use,     14124, 
25881 
Radio  broadcast  services  (SEE  ALSO  Cable 
television.  Educational  FM  stations,  FM 
'     stations;  Television  stations): 
AM  broadcast  stations;  directional  antennas, 
radiation  pattern  conversions;  inquiry, 
59889 
Automatic  and  self-monitored  FM  broadcast 
transmitters;  installation  and  use; 
memorandum  opinion,     54578 
Employment  report  form,  annual;  racial, 
ethnic,  and  job  categories,  definitions, 
etc..    60168 
FM  broadcast  stations,  noncommercial 

educational;  channel  a.ssignments  under 
U.S. -Mexico  agreement.    2086 
Multiple  ownership  of  standard,  FM  and 
television  stations,     16161,21630, 
27971 
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Program  log  maintenance;  extension  of  time, 

1278 
Public  notice  of  intent  to  sell  broadca.st 

station,  inquiry,    41  141.  54435 
Standard  broadca.st  band,  clear  channel; 
inquiry;  extension  of  time,    6854, 
21301, 21629 
Radio  frequency  devices: 

Equipment  authorization  program; 

description  of  measurement  facilities, 
deleted.     45342 
Remote  control  and  security  devices, 
provisions  for,  extension  of  time, 
15442, 37830 
L'HF  television  receiver  noise  figures; 
extension  of  time,    6854 
Telecommunications,  parallel  international 
c<immunications  routes;  uniform 
settlement  rates,     31175,  40454 
Telephone  companies: 

Data  processing  services;  inquiry,     1278, 
13029,  21626,  23615,  25741,  27971, 
34896,  46064 
Employee  compensation,  reporting 

requirements,  telephone,  wire-telegraph, 
ocean  cable,  and  radiotelegraph 
carriers,     45936 
Tariffs,  interface  of  International  Telex 

Service  with  Domestic  Telex  ar»d  TWX 
Services.     10856.  13139,21113.23615. 
32556.40002.43108.46371 
Uniform  system  of  accounts;  rate  base 
treatment  of  claimed  amounts  for 
investment.    26444 
Uniform  system  of  accounts;  ratemakinj, 
plant  and  expense  items,  etc.,     24291 
Telephone  companies,  extension  of  lines  and 
discontinuance  of  service: 
Overseas  communications;  licensing  policy 
of  facilities  for  transatlantic 
communications,     39236 
Telephone  companies,  jurisdictional 
separation: 
Integration  of  rates  and  services.    30220. 
45937.  46372.  51628.  53647.  61876 
Terminal  equipment;  customer  provision 
impact.     51628 
Telephone  equipment,  use  of  automated 
dialing  devices  for  unsolicited  recorded 
messages;  extension  of  time.     53661 
Telephone  network,  connection  of  terminal 
equipment: 
Lamp  and/or  annunciator  functions  of 

systems.    20315.25342,28559 
Message  toll  and  wide  area  telephone 

service;  interstate  and  foreign;  classes, 
32269,  38195, 47239 
Telephone  equipment  registration  program; 
grandfather  dates  extended,     58186 
Television  broadcast  stations;  table  of 

assignments  (SEE  ALSO  Radio  broadcast 
services): 
Alabama,    46560,62164  ; 

Alaska,     38195 
Arkansas.     19491 
California,    64379  I 

Florida,     49487  I 

Hawaii,     22183  I 

Illinois,     59765 
Kentucky,    47567,  59768 
Mississippi,     46560 
Missouri,    46559 
Montana,     59766 
North  Dakota,     59766 
Ohio,    9039.  25343,  47567.  59768 


Oklahoma.     19491 
Oregon.    9401 
Pennsylvania.     21630 
South  Dakota,     20319,  46065 
Texas,     46064 
Utah,     47569,61290,64649 
Wisconsin,     21631,22560,31813 
Television  broadcast  stations  (SEE  ALSO 
Radio  broadcast  services): 
Prime-time  access  rule,  effect  of  TV  market 

rank  changes,     10860,18287 
Subscription  television;  movie  restrictions 

repeal,     34341 
Subscription  television;  sports  events 

programming  restriction  repeal,  etc., 

62396 
Transmitters,  use  of  subcarricr  frequencies 

in  aural  baseband;  inquiry.     38606, 

41879 
VHF  stations,  adding  in  top  100  markets, 

16782,  25742.  27629.  40003,  46067. 

57698,  59092,  61878 

NOTICES 

Advisory  committee  review,  inquiry.     14769 
AM  stereophonic  broadcasting;  inquiry, 

34910,  55638 
Amateur  radio  service: 

Licenses  and  call  signs;  improper  issuance 

inquiry,     56541 
Operator  examinations;  procedure  changes 
for  Morse  Code.    43114 
Automated  dialing  devices  used  for  unsolicited 
recorded  messages;  extension  of  time, 
53661 
Broadcast  ratings;  furnishing  false  information 
to  audience  rating  services;  warning, 
34913 
Broadcast  renewal  applicant;  comparative 

hearing  process;  policies,     19379 
Broadcast  stition  files,  public  inspection. 

2107 
Broadcast  stations  and  cable  television 

systems;  minority  ownership  conference, 
18302 
Cable  television: 

ATR  rate  ca.se,  tariff  revisions,    2387  5 
Economic  relationship  with  broadcast  TV; 

inquiry,    32825,63814 
Syndicated  program  exclusivity;  extension  of 
time,     10710.  15124 
Canada-US.  FM  agreement  ( 1947);  Table  A 
amendment,     22577,25848,31183, 
37033, 59550 
Canada-US.  television  agreement  (1952); 
Table  A  amendment,     22577,27057, 
29960, 30896,  35881,45020,  56541 
Canadian  FM  broadcast  stations;  assignments 

and  allocations  list,     25830 
Canadian  standard  broadcast  stations; 

notification  list,    8409,  19208,  31481. 
37848, 47246,  47866, 57986, 62544 
Canadian  TV  sutions;  assignments  and 

allocations  list,    26586 
CB  equipment,  certain  types,  manufacturer's 

cut-off  date,     39700,  55849,  62201 
Committees;  esublishment,  renewals, 
terminations,  etc.: 
Federal-State/Local  Cable  Television 

Relations  Conference,     11257 
Personal  Use  Radio  Advisory  Committee, 

10719 
World  Administrative  Radio  Conference, 
28914, 62429 
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Domestic  public  radio  services;  applications 
accepted  for  filing,     2111.  2527.  3196. 
4176,  5756,6902.  8410.  10710.  11258. 
12912.  14163,  15946,  15948,  18634, 
18636,  20182.  20850,  21838,  23191, 
24078,  25914.  27288.  28573.  29540. 
30670.  32305,  34914.  36284.  36287. 
38206,  39255,  40015.  41657,  42376, 
43662, 45020,  46074,  47585,  48369. 
52470.  55135,  55847.  55912,  57342, 
58780,  60223,  60609.  61301,  62199. 
63462.64431 
DSB  Ship  transmitters;  conversion  to  single 

sideband.     8694 
Educational  FM  broadcast  applications  ready 
and  available  for  processing.    42707. 
45022 
Emergency  Broadcast  System;  closed  circuit 

test.    4177,57988 
Emergency  radio  service,  special;  central 
station  electrical  protection  industry 
licensees,  transfer  from  business  radio 
service;  petition  denied.     26692 
Experimental  earth  station  facilities,  licensing; 

policy  and  procedure.    6382 
Fire  radio  service;  communications  between 

call  boxes  and  fire  stations.     84 1 2 
FM.  Canada-U.S.  agreement  (1947);  Table  A 
amendment,    22577,  25848,  31 183, 
37033, 59550 
FM  broadcast  applications  ready  and  available 
for  processing,    2108,14161,15124, 
15951,  27982,  39257,  39701,  52477. 
56796,  59106,  62973, 64434 
FM  broadcast  stations;  table  of  assignments: 
California,     29962,  37232 
Kentucky,     57344 
Missouri,     10719,40017 
Oregon,     30671 

South  Carolina,     30672  \ 

Tennessee,     18427 
Texas,     15730 
Virginia,     24312 
Wisconsin,     2 1 1 34 
FM  quadraphonic  broadca.sting;  inquiry, 

34917, 41908 
FM  translator  applications  ready  and  available 
for  processing,     2529,  4177,  5758.  10890. 
16655.  18637.  28576.  34916.  39700. 
58782.61516.63951 
Fully  distributed  cost  methodologies;  revisions. 

10714 
Land  mobile  radio  systems  in  US/Canada 

border  vicinity;  interim  licensing  criteria. 
4177 
Maritime  services;  radio  equipment  aboard 
vessels;  operational  standards.     30424 
Meetings: 

Broadcast  stations  and  cable  television 

systems;  minority  ownership.  18302 
Federal-State  Joint  Board.  23876.  46389 
Federal-Siate/Local  Cable  Television 

Relations  Conference.     11257 
Marine  Services  Radio  Technical 

Commission,  840,5758,11262, 
17518,  21647,  22394,  25944,  27290, 
30240,  32566,  34547,  36288,  37997, 
40019,  41 162,  41908,  44006,  46576, 
54332,  55641.  56543.  56978.  57344. 
59324.  61083.  63659,  64737 
National  Industry  Advisory  Committee, 

13148,  49841.  54960 
Personal  Use  Radio  Advisory  Committee, 
18125,  26243,  26693,  42709,  54332, 
58201 
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Private  Land  Mobile  Advisory  Committee, 
6390.  36290,  37849.  38209 
Meetings;  Sunshine  Act.  15457,  17939, 
20023,  20365,  20744.  21  170,  21555, 
22221,  22469.  23690,  23935,  23936, 
24357,  25404,  25405,  26283,  26722, 
27132,  27713.  27714.  28016.  28660, 
29139,  29379,  29380,  30968.  31221, 
32613,  33112,  33113,  33839,  35725, 
35935,  35936,  36588,  37095,  37276, 
37277,  37899,  38265,  41348,  42428. 
431  15,  43903,  441  11,  46094,  46096, 
46637,  47295,  47616,  48954,  49875, 
51726,  54977,  54978.  55173,  55669, 
55986,  56695,  56696,  57211.  57373. 
58004,  59473.  59586.  60295,  60296, 
60831,  61703,  61704,  62594,  62595, 
63279,  63280.  63676.  64214. 65372 
Mexican  FM  broadcasting  stations; 

assignments  and  allocations  list,     24020 
Mexican  standard  broadcast  stations; 

notification  list,     12508,  19390,  22578, 
48924,  56^97.  62545 
Mexican  TV  stations;  assignments  and 

allocations  list.     24008 
Motor  vehicle  ignition  systems,  spark-type; 
interference;  extension  of  time,     3894, 
34548- 
Oil  spill  cleanup  operations,  frequency 

•allocation,    8207 
Overseas  communications  facilities;  future 

licensing  policy  and  guidelines,     36290 
Privacy  Act;  systems  of  records,     36548 
Privacy  Act;  systems  of  records;  annual 

republication.    48094 
Programming  report,  annual;  composite  week 

dates,     33364,  58200 
Radiotelegraph  operator  license  certificates; 

inclusion  of  holder's  photograph,    45022 
Rulertiaking  proceedings  filed,  granted,  denied, 
etc.;  petitions  by  various  companies, 
1521,  3345,  17168.  18634,  19926,  20653, 
21  133,  21840,  22579,  23193,  23536, 
24080,  26451,  28914,  29962,  31618, 
31827.  33795.  35677,  36547,  36549, 
36867,  37589,  39422,  48371,  52478, 
54444,  54857,  55641,  57344,  57986, 
58982,  60225,  63464,  64651 
Satellite  communications  services;  applications 
accepted  for  filing,     2112.  5757,  8696, 
9053,  11259,  14162,  15950,  19927, 
20852,  23193,  25349,  26242,  29961, 
30423,  33054,  35677.  36547,  37439, 
39702,  39703,  40759,  41659,  42377, 
43114,  44005,  46075,  46388,  48370, 
54858,  55135.  55639,  56149,  57343, 
57744,  58201.  58981,  59550,60787, 
61300,  62201.  64433,  64434,  64737 
Sponsorship  identification  announcements, 
political  broadcasts,  teaser 
announcements,  etc.,     47863 
Standard  broadcast  applications  ready  and 
available  for  processing,     1291,  2 110, 
11871,  18303,  18638,  39703,  56543, 
62973,  64435 
Telecommunications;  FDC  costing 

methodologies,     59777 
Telephone  and  telegraph  companies,  resale 
and  shared  use  of  services  and  facilities; 
revised  tariffs,  filing  date,     3198 
Telephone  companies: 

Overseas  common  carrier  applications 

accepted  for  filing,     8208 
Overseas  communications  facilities;  future 
licensing  policy,     58448 


Television: 

Canada-US.  agreement  ( 1952);  Table  A 
amendment,    22577,  27057,  29960, 
30896.  35881,  45020,  56541 
Television,  commercial;  network  practices; 
inquiry,    4992.  21508,  31  182,  31827, 
34913 
Television  broadcast  applications  ready  and 
available  for  processing,     5758,  9208, 
15951,  29039,  40969,  40970,  41659, 
59109,  59110 
Television  broadcast  stations: 

Economic  relationship  with  cable  TV; 
inquiry.     32825 
Television  programming  exclusivity;  inquiry; 

proceeding  terminated,     52472 
Television  receivers;  UHF  channel  readout; 

inquiry,     18643 
Television  translator  applications  ready  and 
available  for  processing,    4177,  10890, 
16655,  18637.  28576,  34916,  37033, 
39700,  42706,  44005,  52477,  55849, 
58782,  61516,  63951 
Vessels,  fishing,  international  radiotelephone 
and  radiotelegraph  regulations,    4  5946 
Worid  Administrative  Radio  Conference, 
2113,  3705,6390,6904,  11258,  13045, 
14770,  17517,  23535,  24081,  25913. 
26922.  27756,  29039,  29539,  29961, 
30240,  32306,  34547,  36290,  36547, 
38206,  38423,  38629,  38932,  39257, 
55641, 55913,  56979,60959,  61303 
Hearings,  etc.: 

A&A  Ready  Mixed  Concrete.  Inc.,     56792 
AAA  Telephone  Answering  Service  et  al., 

8203 
Alabama  Citizens  for  Responsive  Public 

Television,  Inc.,  et  al.,    6888 
American  Broadcasting  Companies,  Inc.,  et 

al.,    2530 
American  Federation  of  CB'ers,     1 29  1 1 
American  Satellite  Corp.  et  al.,    21644 
American  Telephone  &  Telegraph  Co.  et  al.. 
4160,  8178,  1  1867,  14770,  23876, 
36859,  38422,  51651,  56793,  57987, 
59777,  61895,  62429,  64737 
American  Television  &  Communications 
Corp.  etal.,    2106.8408,9413,9414. 
19379 
Arizona  Mobile  Telephone  Co.  et  al., 

59905 
Automation  Electronics  Corp.  et  al.,     18639 
Auxier  Cablevision,     57988,  62198 
Big  Spring  Aircraft,  Inc.,  et  al.,     1595  7 
Bighorn  Airways,  Inc.,  et  al.,    63219 
Broadcast  Interest  Group-Pitisburg,     28579 
Brunk,  Ronald  E.,et  al..     15730,  17517, 

19928 
Buckeye  Cablevision,  Inc.,  et  al.,    8204 
C  &  C  Communications  Co.  et  al.,    48924 
Cable  Haven  TV,  Inc  ,    23875 
Cable  TV  of  Durango,  Inc.,    40475 
Cameron,  George  E.,  Jr.,  Communications,     , 

et  al.,     34365 
Carpenter,  James  M.,  el  al.,    28577 
Cenla  Broadcasting  Co..  Inc..  et  al.,     19386 
Central  Plains  Cable  TV.  Inc.,    27982, 

29334 
Certified  Security  Services,  Inc.,    285  75, 

41321 
Cherokee  Aviation  Corp.  et  al.,     37230 
Country  Broadcasting  Co.  et  al.,     349  16 
Cove  Broadcasting  Co  ,  Inc.,  et  al.,     9207 
Deer  Lodge  Broadcasting,  Inc  ,    51652 
Defense  Department  et  al.,     15952 
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Del  Vecchio.  Frank  A  ,     37232 
Delta  Valley  Radiotelephone  Co  .  Inc.. 

40234 
Digital  Paging  Systems.  Int..  et  al..     37231 
Eastern  Shore  Communications  Corp.  et  al.. 

16846 
Eckard.  Clinton  H  .     86<^3 
El  Rio  Broadcasting  et  al  .     10712 
Executive  Air  Corp..     15457 
Federal  Broadcasting  System.  Inc  .  et  al.. 
6895 
'     Fletcher  Broadcasting  Corp   ct  al.     15958 
Franco.  Wayne  J..     18645.  34921, 
Fremont  Cable  TV.  Inc  .    5495Vr 
Gateway  Aviation,  Inc.,  et  al  .    869^ 
Celler.  Simon,  et  al.,     1  1260 
Grayson  Enterprises.  Inc  .  et  al  .     35882 
Greater  Minnesota  Broadcastmg  Corp., 

47864 
Harden,  Dean,  et  al.  (J-Town  Radio  Co.). 

47247 
Ha.ssan,  Ali,    9207,  13342 
Hawkeye  Micro-Transmission  Co.  el  al., 

20852 
Hermiston  Broadcasting  Co.  et  al..     34920 
Hildreth  Communications  Co.  et  al.,     3890 
Hillsboro  Aviation  Co.  el  al.,     38208 
Howell,  Patricia  E  .     18894 
Huntsville  Signal  Co.,  Inc  ,  et  al..     8205 
Iken,  Howard.     8695.  H260.  16467,  17168 
Indian  River  Television,  Inc  .    63950 
Inland  Air  Lines,  Inc.,    55137 
International  Record  Carriers,     16177 
International  Television  Corp.  et  al.,    8205 
Jackson  Cable  TV.     30895 
Jahnke,  Harold  A.     59107/ 
Jensen,  Rex  K  .  et  al  .     25^49 
KHYM  Broadcasting  Co.  et  al.,    47586 
KNBA  Inc  .     19387 
KXOJ.  Inc..  et  al  .     36288 
Karlin,  Philip.     60787 
Kasanoff.  Paul  George.    44836 
Klein.  Alexander  S  .  Jr.,..et  al..    43660 
Klotz.  Howard  S..  et  al  .     16847.  18643 
Landry.  Horace  A..     59778 
Lee  Broadcasting  Corp..     57548 
Leer  Electronics,    23877  _ 
Leivas.  Gilbert,     22579 
Levine,  Howard  L.,    8695.  10714.  11260. 

17168 
Lewel  Broadca-sting.  Inc  .     31182 
Liberman.  Adolfo  and  Elias.     15955 
Lipper.  A.  Michael,  et  al..     8203.  8409, 

16846. 20652 
Little.  W    Allen  Sr  ,  el  al  .    62204 
Little  Falls  Radio.  Inc  .  et  al  .     57556 
Magic  Valley  Cable  Vision,  Inc  ,     10715 
Marshfield  Broadcasting  Co  .  Inc.    2529 
McAllister  Flying  Service  et  al.,     8696 
McClatchy  Newspapers  et  al..     31482 
Medical-Dental  Bureau.  Inc.,  et  al..    42706 
Microband  Corp.  of  America  et  al..     17517 
Midwest  St.  Louis.  Inc.  et  al.,     3204 
Milbert.  Robert  P  .    46575 
Mobile  Marine  Radio,  Inc.,  et  al..    7986. 

8696 
Mobile  Phone  of  Texas.  Inc  .  el  al..     37232 
Mobile  Signal  Co  .  Inc  .  et  al  .    4524 
Multi  Video.  Inc..  el  al.     18427 
Multi-Communication  Services.  Inc.,  et  al., 

8206.  8413,  15730 
Multipoint  Information  Systems.  Inc..  et  al.. 

8206.  8413 
Nelson  County  Broadcasting  Co..  Inc..  et  al. 
28578 
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New  York  State  Commission  on  Cable 

Television.     10717 
Newhouse  Alabama  Microwave.  Inc..  et  al.. 

3890 
Nittany  C«>mmunications.  Inc.,     14156 
North  Coast  Communications,  Inc.,  et  al  , 

43115 
Northland  Television,  Inc  .     32307 
Nutmeg  Broadcasting  Co..     23874 
Offshore  Telephone  Co   et  al  .     49498 
Ohio  MDS  Corp  et  al  .     8206.  8207 
Orange  County  Cable  TV.     40477.  5878  3 
Park.  Roy  H  .  Broadcasting  of  Virginia.  Inc  . 

55639 
Patterson  Communications  Associates  et  al.. 

36548 
Peninsula  Broadcasting  Corp.  et  al.,     31617 
Pine  Mountain  Communications,  Inc.,  et  al.. 

42708 
Radio  Blue  Ridge,  Inc.,  et  al..     59108 
Radio  Cicero.  Inc..  el  al..     31486 
Radio  Gaithersburg.  Inc  .  el  al.,    29038 
Randall.  John  H.    9414 
RCA  American  Communications.  Inc.. 

16180 
Reding  Broadcasting  Co   et  al  .     41322 
Schwart?.  William  J..    51653 
Shaffer.  Jerry  C  .     46076 
Shanklin.  Richard  P..     38209 
Ship  to  Shore  lelephone  Co.  et  al.,    8697 
Sims,  Bill,  et  al  .     56795  *""~~ 

Shgcr,  James  C  .  et  al  .    21841.  63953 
Sparks  Broadcasting  Co..    64738 
SpringHcId  Advertising  Co.  et  al.,    54595 
Springfield  Television  Broadca-sting  Co.  el 

al.,     25350,  32567 
Taubenkrau,  Walter  J..     59778 
Telephone  Co  .  Inc.  el  al..     13342 
Telesystems  Corp..     60225 
Texas  Microwave,  Inc.,  el  al.,     16847 
Thomas.  Benjamin  F..  et  al..    22580 
Tidewater  Radio  Show,  Inc..     31489 
Tracy  Corp  et  al..     57557 
Treanor  Equipment  Co.  et  al..     34367 
Tri-Parish  Broadcasting  Co..  Inc.,     36289 
Tsimpides.  Lycurgus  G..     13045 
Tweel.  Naseeb  S.  and  Roger,  et  al.,    2112 
Twilleager.  Thomas  A..     38932 
United  Cable  Co  .     57989 
United  Video.  Inc..     14161/    ^ 
Lnited  WFHCO,  Inc  ,     I573V, 
WNAR.  Inc.     2117 
WPRA.  Inc  .     60277 
WTW  V.  Inc  .     3891 

Western  Slates  Telcph«>ne  Co   et  al  .     10889 
Western  L'nion  Telegraph  Co..    3414, 

32566.59418 
WGAL  Television.  Inc..     2113 
WHW  Fnicrpriscs.  lijc.  el  al..    57989 
Wire  Tele  View  Corp  .    24081 

FEDERAL  CONTRACT 

COMPLIANCE  PROGRAMS 
OFFICE 

RILES 

Employee  selection  procedures;  guidelines; 

questions  and  answers.     3825.  4057 
Equal  employment  opportunity.  CFR  Chapter 

reorganized.     3458.  5978 
Handicapped  workers,  affirmative  action 

obligations  of  contractors  and 

subcontractors.     3307,  19146 


Vete^ms,  disabled.  Vietnam;  affirmative  action 
obligations  of  contractors  and 
subcontractors;  hearings  procedures.  . 
19145 

PROPOSED  RULES 

Women  in  construction;  affirmative  action 
obligations  of  contractors  and 
su'-contractors.    41378.53982 

NOTICES 

Compliance  review,  permanent  retention  of 
di-vcuments: 
St.  Regis  Paper  Co  .     38023 
Contract  sanctions; 

Anatasi  Brothers  Corp..    42392 

Hahn  &  Clay.  Machine  &  Boiler  Works. 

Inc..     45971 
Ingersoll  Milling  Manufacturing  Co.  et  al.. 
41330 
Meetings: 

Higher  Education  Equal  Employment 

Opportunity  Programs  Federal  Advisory 
Committee.     1530 
Women  in  construction;  affirmative  action, 
proposed- goals  and  timetables,    41383, 
54028 

FEDERAL  COUNCIL  ON  THE 
AGING 

See  Aging,  Federal  Council. 

FEDERAL  CROP  INSURANCE 
CORPORATION 

RULES 

Crop  insurance;  unit  agreement  determinations 
for  1969  and  succeeding  crop  years; 
standard  policy,     58929 
Crop  insurance,  various  commodities: 

Apples,     9997 

Barley,     9990,26197  - 

Beans  (dry).     9991.26197 

Citrus.    9998.  24713.  28142.  39956.  57299 

Corn,     9990.  26197 

Cotton.     26197.28871 

Flax.     9990.9992.26197 

Grain  Sorghum.     26197.  28872 

Grapes.     28873 

Oats.     999.9990.26197 

Oranges.    9997.  39953,  57299 

Peaches,    9997 

Peanuts.     9993.  2619*7 

Peas  (canning  and  freezing).    9993,  26197 

Peas  (dry).     9993.26197 

Raisins.     9997.31427 

Rice.     9994.  26197 

Rye..   9990.  26197 

Soybeans.     9990.  9994.  26197 

Sugar  beets.     4111.9995.26197 

Sugarcane.     26197.  2K873 

Sunflowers.     9996.26197 

Tobacco.     9996.  26197.  2H9K9 

Tomatoes.     9997.26197 

Wheat.    9990.  26197 
Inflation  impact  statements,     31430,39956. 
^39959.  58929 

PROPOSED  RULES 

Crop  insurance,  various  commodities: 

Citrus.     33310 

Oranges.     33310 
Inflation  impact  statements.     33313.  33  316 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RULES 

Applications,  requests,  and  submittals: 
Application  procedures,    48870 
Authority  delegation  to  General  Counsel; 
levy  civil  penalties  for  late  filing  of 
reports,     54408,  57685 
Legal  fees  and  other  expenses;  policy, 
60728 
Bank  clearing  agencies;  application  for  stay  or 

review  of  actions,     19325 
Deposit  insurance  coverage,  clarification  and 
definition 
Registered  insurance  companies,  deposits, 
10312 
Freedom  of  information,     337 1 5 
Information: 

Disclosure.     33715 
Personal,  safeguarding,    6796,  33720 
Interest  on  deposits: 

Individual  retirement  accounts  (IRA)  and 
Keogh  (H.R.  10)  plans;  maximum 
interest  rates.    21273,22362 
"Noninsured  banks"  in  Mass.,    21  lOI 
Payment  of  time  deposits  before  maturity; 
withdrawal  penalty  exception,     19325, 
40425,  48333 
Rate  differential  on  loans  secured  by  time  of 
savings  deposits,    64109 
Loans  in  special  flood  hazard  areas,    60729, 

64109 
Municipal  securities  dealers,  insured  State 

nonmember  banks,    40892,  46275 
Practice  and  procedure: 

Ex  parte  communications  prohibited, 

59494 
Suspensions  and  prohibitions  where  felony 
charged;  procedures  and  standards, 
59492,  60560 
Privacy  Act;  implementation,     6796,  33720 
Securities  of  insured  State  nonmember  banks: 
Financial  statements;  Form  F-4,     13105, 
15307,  61249 
Security  devices,  minimum,  and  procedures  for 
insured  nonmember  banks: 
Compliance  reports,     10312 
Sunshine  Act;  implementation,     14676,  16616, 

59494 
Transfer  agents,  registration;  filing  deadline 

extension,     65571 
Trust  funds  insurance: 

Registered  investment  companies,  deposits; 
insurance  coverage,     10312 

PROPOSED  RULES  -^ 

Fair  housing;  advertising,  poster,  and  ^ 

recordkeeping  requirements,     54566, 
56955  ^ 
Freedom  of  information,     19351 
Information,  disclosure,     19351 
Interest  on  deposits; 

"Noninsured  banks"  in  Mass  .     12189 
Pooled  time  deposits;  restricted  payment; 
withdrawn.     21112.22378 
Municipal  securities  dealers,  insured  State 

nonmember  banks.     16823 
Offering  circular  requirements  for  public 

issuance;  disclosure  standards,    27955 
Practice  and  procedure: 

Ex  parte  communications  prohibited, 

41  130 
Suspensions  and  prohibitions  applicable 
where  felony  charged,    43984 


Sunshine  Act;  implementation,    8146,  9680, 
4 1 1 30 

NOTICES 

Authority  delegations: 

General  Counsel;  selection  of  private 
attorneys,     15458 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Slate  and  Federal  Regulation  of  Banks 
Advisory  Committee,    63219 
Enforcement  policy,  interagency,  for  Truth-in- 
Lending  AtS  and  Regulation  Z,     55786, 
57585 
|.£gal  fees  and  branch  establishment;  policy 

statement,     56979 
Meetings;  Sunshine  Act,     13582,  13583, 
14770,  15362,  16696.  17225,  17226, 
\^  17227,  18341,  19569,  19570,  21719, 
T  21720,  25947,  25948,  26283,  27132, 
29141.29380,29381,30269,31222, 
31518,  32348,  32874,  34403,  35936, 
35937,38039,39179,39520,39738. 
"  40072.  40807.  41727,  41728,  43003, 
43473,  44111,  441  12,  45101,  45732, 
45978,  46483.  46484.  47941.  49876. 
49877,  54348,  54349,  55517,  56182, 
56183,  56184,  56835,  58488,  58489, 
58490,  58998,  59471,  59472,  60628, 
61916,  62596,  62597.  63517.  64214. 
64500,  65372 
Privacy  Act;  systems  of  records,     19209, 

43948,  57344,  60611 
Privacy  Act;  systems  of  records,  annual 

republication,    48760 
State  nonmember,  member,  and  National 
b^nks;  condition  and  income  reports, 
~psoposed  revisions,     56979 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION  "~^ 

RULES 

Disaster  assistance  : 

Individual  and  family  grants;  performance, 
policy  and  eligibility,  etc..     35644 

PROPOSED  RULES 

Disaster  assistance; 

Individual  and  family  grants;  performance. 

policy  and  eligibility,  etc.,     5094 
Legal  services  program,     5093 
Small  project  applications  (in-lieu 

contributions),    64371 
Temporary  housing  assistance,     13442 
Inflation  impact  statements.     5094.  64372 

NOTICES 

Authority  delegations: 

Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner.    41480 
Disaster  and  emergency  areas: 

Alabama.     21  322.  23641 .  28186.  40261 . 

45037. 45038 
Arizona.     23641.  23642.  31191,  37443, 

47591,49847.  60615 
Arkansas.     3034.8431.15757 
California.     6642.8431.  15757.  16859. 

23642. 31191. 37444.45038 
Colorado.    6912.  15757.  16859,21322. 

28186.  30544.  34373.  41480.  47591 
Florida.    6913 
Georgia.     30545.  40262.  41481.  45038. 

45039. 55272.60616 
Idaho.     27307.  30545.  34373.  40262.  46416 
Indiana.     8224.8431.8722,9230 
Iowa.     20198 


Kansas.    55272 

Kentucky.    20197.28186 

Louisiana.     15757.24107 

Maryland.    6642 

Michigan.     8722.  9230.  15368.  21322, 

34374,  40486,  41482,  46416 
Minnesota,     1307,1521,5139,5140.     • 

11282.21322,23642 
Mississippi,     15758 
Missouri,     3715,  5140,  1 1282,  15758. 

16859.27678,28006.55273.59559 
Montana,    46416,47591,55273 
Nebraska,     5140 
Nevada,     34374,  37444,  40262 
New  Jersey,    9230,  11282 
New  Mexico,     15369,  16859,  30546 
New  York,    6913,8009,8722 
North  Carolina,     15369,  45039,  46417, 

47591,  47592,  55274,  61634 
North  Dakota,     1307,  1521,  15369.  23642, 

34374, 55274 
Ohio,     8431,  8722,  11282,  15758 
Oklahoma,    5140 
Oregon,    24107,24770,27679,30544, 

30546,  40263 
Pennsylvania.    8009.  8224,  8431.  8723, 

40486,  40487,  41482,  45039 
South  Carolina,    45040,  49848 
South  Dakota,     1307,  1521,  6913.  15758. 

34375.  37444.  47592.  55274 
Tennessee.    24107,61634 
Utah,     5141.21323,30546 
Vermont.    49848 
.  Virgin  Islands,     34375 
Virginia,     3715,6642,8224,  15369,  15759, 
20197,  21323,  23642,  28186,  40487, 
41482,  45040,  45041,  47592,  55274. 
61635 
Washington.    20197,  21323.  27679.  28187, 

31  192,  34375,  64740 
West  Virginia,    5139,  20197,  20198,  21323, 

28186, 46417,  46418 
Wisconsin,     1521,  5140,  8010,  11282. 

37444.  45041 
Wyoming.     34376.  40263 
Disaster  assistance  administration;  legal 

services,  agreement  with  Young  Lawyers 
Section,  ABA.    5139 
Drought  impact  areas,  emergency;  various 
States,  etc..    21855.22608.27678. 
28187.  29107.  34374.  34375.  34934. 
34935.  36318.  38020.  40486.  41481. 
4291  1,  44009.  44010.  47590.  49848 

FEDERAL  ELECTION 
COMMISSION 

RULES 

Corporate  and  labor  organization  activity. 

19324 
Examinations  and  audits;  repayments.     19324 
Federal  Election  Campaign  Act; 

implementation.     15206 
Political  committees,  registration  and 

organization.     19324 
Political  committees  and  candidates,  reports. 

19324 
Sunshine  Act;  implementation,     13202 

PROPOSED  RULES 

Corporate  and  labor  organization  activity; 

solicitation  methods;  inquiry,    26990 
Federal  candidates;  independent  expenditures; 

inquiry,     55622 
Federal  candidates;  sponsorship  and  financing 

of  public  debates,     35856 


ANNUAL  1977,  FEDERAL  REGISTER  INDEX 


59 


Federal  Election 


Freedom  of  information,     59V44 
Sunshine  Act;  implementation,     3810 

NOTICES 

Advisory  committee  review;  inquiry,     16468 

Advisory  opinion  cumulative  index; 
availability.    4040.59110 

Advisory  opinion  requests.  2624,  3812.  5339, 
5395.9507,  12379,  14841,  14900,  15207, 
15362,  16849,  18243.  18303.  19313. 
20773,  21597,  22513,  23193.  26349, 
29289.  30897.  31303.  32903.  33054, 
3601  1.  37439.  38549.  40102,  41473. 
43664.  46077. 51839. 54333 

Advisory  opinion  requests;  publication  in 
Federal  Register  discontinued,     58567 

Committees,  establishment,  renewals, 
terminations,  etc.-. 
Clearinghouse  Advisory  Committee,     2624, 
5339 

Contribution  limits;  application;  policy 
statement,     2624 

Filers,  candidate  and  committee  index.     19616 

Meetings: 

Clearinghouse  Advisory  Panel.  37439, 
62974 

Meetings.  Sunshine  Act.  13866.  14165, 
15459.  16697.  18183.  19254.20364. 
21  170.  21723.  22467.  23579,  23690. 
25405,  26506,  28016,  29140,  29382, 
29616,  30467,  30742,  31519.  32348, 
32875,  34592,  35271.  35937,  36910, 
37095,  38040,  39292,  40319,  41348, 
42429,  43003,  44867,  45979.  47295. 
49543.  54056.  54917,  54978.  55517. 
55670.  56566.  56835,  57374.  58004, 
58830,  60296.  61356.  61532.  62439. 
62440,  63515,  63866,  65373 

Privacy  Act;  systems  of  records,  3812.  10722 

Privacy  Act;  systems  of  records;  annual 
republication,  47399 

FEDERAL  ENERGY 
ADMINISTRATION 

See  also  Economic  Regulatory  Administration. 

RULES 

Canadian  crude  oil,  mandatory  allocation 

program,     29295 
Coal,  administrative  procedures  and  sanctions: 
Energy  supply  and  environmental 

coordination,  implementation,    23134 
Coal  allocation: 

Energy  supply  and  environmental 

coordination,  implementation,    23144 
Coal  powerplants,  new: 

Energy  supply  and  environmental 

coordination,  implementation.     23142 
Coal  utilization: 

Energy  supply  and  environmental 

coordination,  implementation.    23140 
Conduct  standards;  Tmancial  interests 

reporting,     3814 
Consumer  services  offices,  grants,    35163, 

41270 
Energy  conservation,  industrial;  reporting 

programs,  etc.,     23538 
Energy  conservation  plans.  State: 

Guidelines;  supplemental  plans,    26417 
Energy  conservation  program;  appliances: 
Air  conditioners,  room,     27898 
Clothes  dryers,    46149 
Clothes  washe>s,    49803 
Dishwashers.     39967 


Refrigerators,  refrigerator-freezers,  and 

freezers.    46143 
State  appliance  energy  use  or  efficiency 
regulation,  petitions  to  supersede. 
54264 
Television  sets.    46153 
Water  heaters,  test  procedures.     541 10 
Energy  measures  and  audits.     33162.  37800. 

38337 
Freedom  of  information.    4 1 270 
Gasoline  and  diesel  fuel  rationing  regulations. 

mandatory,    4813 
Industrial  energy  conservation;  voluntary 
reporting  programs  and  corporate 
exemptions.     23538 
Inflation  impact  statements.     21763,  29298, 

33162,  35166.  37800.  44219 
Oil;  administrative  procedures  and  sanctions: 
Exception  relief  grants,  import  regulations. 

54256 
Interpretations.     7923.  10963.  17100. 
23723.  39959.  41095.  46270. 54268 
Oil  import  regulations;  mandatory: 

Allocations  for  period  beginning  May  1 . 
1977,     20814,39087 
Oil  supply,  foreign;  agreement  information; 

reporting  requirements,     48330 
Petroleum  allocation  and  price  rules: 

Interpretations;  appendix,     7923,  10963, 
17100,  23723,  25649.  31143.  39959, 
41095.  54268 
Motor  gasoline,  exemption.    4418.  4421. 
5036 
Petroleum  allocation  regulations,  mandatory: 
Alaska  North  Slope  crude  oil  pricing  and 

entitlements  treatment,    41568 
Crude  oil,  domestic,  small  refiner  bias  under 

entitlements  program,     21272 
Crude  oil  buy/sell  program,  extension  of 
allocation  quarter  through  September, 
special  rule  for  transition  period. 
43823 
Crude  oil  buy/sell  program;  limitation  of 

scope.    42774.43821 
Crude  oil  buy/sell  program;  pricing 
provision,  transportation  cost 
adjustment.     54259 
Crude  oil  supplier/purchaser  relatiooihips; 

alleviation  of  reselling  barriers.     54263 
Interpretations.     41095.  46270.  54268 
Motor  gasoline,  exemption,    4418,  5036 
Naphtha,  use  for  synthetic  natural  gas  plant 

feedstock.    4422 
Oil.  heating;  imported;  entitlement  benefits. 

9380 
Propane;  alteration  of  allocation  levels  and 
suppliers' method  of  allocation.     5035 
Propane;  guidelines  for  gas  utility  and  gas 

transmission  company  use,     38554 
Propane  and  butane  peak  shaving  use 

limitation;  redirection  from  low  to  high 
priority  users,    4422,  7946,  8362 
Refinery  yield  control  program;  kerosene- 
base  jet  fjiet.    5033 
Rulings.     35161 

Strategic  petroleum  reserve;  entitlements 
program  to  implement  purchase 
authority.    21763.27910 
Strategic  petroleum  reserve;  entitlements 

treatment  of  exchanges.    44219 
Synthetic  natural  gas  feedstock  allocation . 
54406 
Petroleum  price  regulations,  mandatory: 
Alaska  North  slope;  crude  oil  pricing  and 
entitlements  treatment,    41569 


Cargo  sales;  covered  products.    4833 
Crude  oil.  allocated,  pricing  method  change. 

1037.  2308.  5346 
Crude  oil.  domestic;  clarifications.     3628. 

4409 
Crude  oil.  domestic;  pricing  adjustments. 

corrective  actions,  statutory  composite 

price  levels.     1456.  13013 
Crude  oil.  domestic,  pricing  mechanism; 

monthly  adjustments.     38894 
Crude  oil.  interaffiliate  transactions;  landed 

cost,  timing.     12161 
Crude  oil.  lower  and  upper  tier;  resumption 

of  adjustments  for  infiation.    45289 
Crude  oil.  transportation;  computation  of 

landed  costs.    43056 
Crude  oil  buy/sell  program;  pricing 

provision,  transportation  cost 

adjustment.     54260 
Gasoline,  leaded  and  unleaded.     5031 , 

22882 
Interpretations.    41095.46270.54268 
Motor  gasoline,  exemption,    4421,  5036 
Propane,  butane,  and  natural  gasoline 

resellers  and  retailers;  pass  through  of 

increased  non-product  costs,     22133 
Record  keeping  requirements  for  firms 

subject  to  allocation  and  price 

regulations,     1035 
Refiner  and  reseller/retailer  pricing;  editorial 

changes,     39197 
Refiners;  increased  non-product  costs. 

5023,  14084 
RuUngs.     35161 
Strategic  petroleum  reserve;  entitlements 

program  to  implement  purchases 

authority.     27910 
Stripper  well  property  exemption.    23  501 
Transaction;  definition;  applicability  for 

weighted  average  prices  computation. 

15302 
Rulings: 

Cargo  sales;  covered  products.    4833 
Crude  oil.  domestic;  mandatory  petroleum 

price  regulations.     3628,  4409 
Crude  oil,  interaffiliate  transactions;  landed 

cost,  timing,     12 1 61 
Record  keeping  requirements  for  firms 

subject  to  allocation  and  price 

regulations.     1035 
Stripper  well  properties;  treatment  of 

separate  reservoirs  as,     35161 
Stripper  well  property  exemption,    23  501 
Transaction;  definition;  applicability  for 

weighted  average  prices  computation, 

15  302 
Weatherization  assistance  for  low-income 
persons,    27903,  54268 

PROPOSED  RULES 

Canadian  crude  oil,  mandatory  allocation. 

141  16.  16811.  46543 
Coal;  administrative  procedures  and  sanctions: 
Applications  exceptions.    47210 
Energy  supply  and  environmental 

coordination,  implementation,     1  5322 
Prime  energy  source,  definition;  etc., 
43859 
Coal;  powerplants  and  major  fuel  burning 
installations: 
Energy  supply  and  environmental 

coordination,  implementation.     I  5330 
Prime  energy  source,  definition;  and 

reporting  requirements,  etc..    43859 
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Coal  allocation: 

Energy  supply  and  environmental 

coordination,  implementation,     15333 
Prime  energy  source,  definition;  etc., 
43859 
Coal  loan  guarantee  program;  inquiry.     36836 
Coal  utilization: 

Energy  supply  and  environmental 

coordination,  implementation,     15329 
Prime  energy  source,  definition;  and 
powerplants.  etc..    43859 
Energy  conservation  plans.  State: 

Guidelines;  supplemental  plans;  hearings. 
16150.  20302 
Energy  conservation  program;  appliances: 
Air  conditioners,  central.    30401,  40701 
Air  conditioners,  room,     1681 1.  19499 
Clothes  dryers,    21589 
Clothes  washers;  hearing,     25329 
Dehumidifiers,    2795 1 .  4070 1 
Dishwashers,     15423 
Energy  efficiency  improvement  targets, 

36648,  391 14, 39673,  42361 
Furnaces,  34891,40826,52426 
Heat  pumps,    44246 

Home  heating  equipment,  unvented,    23860 
Home  heating  equipment,  vented,    43930 
Humidifiers,     2794 1 ,  4070 1 
Ranges,  cooking  tops,  and  ovens, 

conventional,  and  microwave  ovens; 
inquiry,     30627.35170 
Refrigerators,  refrigerator-freezers,  and 

freezers,    21584 
Sute  appliance  energy  use  or  efficiency 
regulation;  petitions  to  supersede, 
30206.  32553,40217 
Television  receivers.    21580.  26430.  30210 
Water  heaters,    21576 
Energy  measures  and  audits,    20012,  20557, 

29906,  41645 
Energy  supplies,  domestic;  priority  and 

allocation  regulations,    35979 
Foreign  oil  supply  agreements;  reporting 

requirements,    3652 
Freedom  of  information,    28147 
Inflation  impact  statements.    4491.  12066. 
16152.  21792,  25333.  27953.  28148. 
29508,  29910,  30401.  30632,  33341. 
34660,  36669,  36838.  37410,  39398, 
39992,  40449,  40710,  40829,  41250. 
41264,  41399,  43862,  43934,  44246. 
44555,  4721 1,  48348,  52433,  54427 
Land  uses;  electric  power  transmission  lines; 

rights-of-way,     21818 
Oil;  administrative  procedures  and  sanctions: 
Applications  exceptions,    47210 
Exception  relief  grants,  import  regulations, 

44244 
Propane  and  other  natural  gas  liquids; 
allocation  revision,    41242 
Oil  import  regulations;  mandatory: 

Allocations  for  period  beginning  May  1, 
1977.     15317, 17470 
Petroleum  allocation  and  price  rules,  general: 
Motor  gasoline,  exemption,     40915,  54423 
Petroleum  allocation  regulations,  mandatory: 
Crude  oil.  Alaska  North  Slope  pricing  and 
entitlements  treatment;  hearing, 
13116.  22889,  25329 
Crude  oil,  domestic;  small  refiner  bias  under 

entitlements  program.    9394 
Crude  oil.  heavy.  California  and  Alaska 
entitlemenu  obligations;  reductiot}. 
lS4ip 
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Crude  oil.  lower  tier.  Alaska  and  Calif.; 
installment  obligation  reductions; 
economic  impact  evaluation, 
availability.     19499 
Crude  oil  and  petroleum  product  shortages, 
projected;  northern  tier;  inquiry. 
46543 
Crude  oil  buy/sell  program;  limitation  of 

scope.     37406.  391 14.  40448 
Crude  oil  buy/sell  program;  reevaluation; 

inquiry,     12187,  14737 
Crude  oil  supplier/purchaser  relationships; 

alleviation  of  reselling  barriers,     39395 
Distillates,  middle;  special  set-aside 

procedures,    54298 
Domestic  refineries  investment  regulatory 
disincentives  minimized;  inquiry, 
33338 
Entitlements  program;  naphtha  feedstocks; 

imports  to  Puerto  Rico,     54424 
Entitlements  program;  oil  shale  crude  oil, 

eligible -feedstock,    38599 
Middle  distillate  prices;  post-exemption 
monitoring,     16807,27936.35170, 
36184 
Motor  gasoline;  adjustitents  to  base  period 

volumes.     20826.  23859,  36836 
Motor  gasoline,  exemption.    40915.  54423 
Oil;  heating;  imported;  entitlement  benefits. 

5362 
Propane  and  butane  resellers  and  retailers; 
pass  through  of  incrcsed  non-product 
costs;  hearing,    6857 
Propane  and  other  natural  gas  liquids, 

41242 
Strategic  petroleum  reserve;  entitlements 
program  to  implement  purchase 
authority;  hearing,    8382,11842, 
21789 
Strategic  petroleum  reserve;  entitlements 

treatment  of  exchanges,    39990 
Synthetic  natural  gas  feedstock  allocation; 
hearing,    44551 
Petroleum  price  regulations,  mandatory: 
Cahfomia  and  Alaska  heavy  crude  oil. 
entitlement  obligations;  reduction, 
15419 
Crude  oil.  Alaska  North  Slope;  pricing  and 
entitlements  treatment;  hearing. 
13116.22889.25329 
Crude  oil.  domestic;  additional  incentives; 
tertiary  enhanced  recovery  techniques, 
2646. 10319.41572 
Crude  oil,  domestic  and  imported;  resales, 

41256 
Crude  oil,  imputed  stripper  well;  production 

and  sale,    4491.5364,36476 
Crude  oil,  lower  and  upper  tier;  resumption 

of  adjustments  for  inflation,    41 396 
Crude  oil,  lower  tier,  Alaska  and  Calif.; 
installment  obligation  reductions; 
economic  impact  evaluation, 
availability,     19499 
Crude  oil  buy/sell  program;  limitation  of 

scope,     37406,39114 
Domestic  refineries  investment  requlatory 
disincentives  minimized;  inquiry, 
33338 
Exchanges  between  refiners,  resellers,  and 
retailers;  petroleum  products,    48342 
Gas  station  rent  increases;  retail  gasoline 

sales,  pass-through,'    22374 
Landed  costs,  timing.    54301 
Middle  distillate  prices;  post-exemption 
monitoring.    27936,  35170,  36184 


Motor  gasoline,  exemption.    40915.  54423 
Motor  gasoline,  increased  costs.    9675. 

12066 
Natural  gas  liquids;  seller's  recovery  of 

processing  and  marketing  costs. 

29490.  35978 
Posted  price  manual;  inquiry.    34660. 

37577 
Propane  and  other  natural  gas  liquids; 

allocation  revision,    41242 
Strategic  petroleum  reserve;  entitlements 

program  to  implement  purchase 

authority;  hearing,     21789 
Weatherization  assistance  for  low-income 
persons,     17470,20476 

NOTICES 

Accounting  practices;  oil  and  gas  producers; 

inquiry,     33795,  44836,  44972 
Advisory  committee  review;  inquiry,     16655 
Anthracite  Coal  Conference;  hearings  and 
meetings,     37037,  40479,  43427,  44266. 
46078, 51653 
Appeals  and  applications  for  exception,  etc.; 
cases  filed  with  Exceptions  and  Appeals 
Office: 
Conferences  and  hearings;  procedure, 

30427 
List  of  applicants,  etc..    841.  4886.  5  396. 
5398,  5399,  5402.  5404.  5409.  5713. 
5716.  5717.8039.9703.9705.  10721. 
14901,  15087,  15089,  15094,  15097, 
15101,  15105.  15107.  15110.  15734. 
15740.  15745,  15959,  16656,  18304. 
18306,  18646,  20327,  20329,  20333, 
20338,  21312,  21314,  23536.  24766. 
25350,  27022,  27028,  27031.  27037. 
27041,  27044.  28914.  30531,  30534, 
32307,  32573,  32575,  32578,  32582,      • 
35678,  35680.  37034.  37035.  37234. 
38423,  39258,  39260,  39261,  39422, 
40235,40760,41162,41169,41  171, 
41  174,  41 176,  41909,  42377,  46389, 
46577,  46941.  48371.  48374.  48377. 
51654.  52479.  52480.  53991 
Automatic  data  processing;  State  and  local 
government  requirements;  computer 
support  clause.    30536 
Canadian  allocation  program: 

Crude  oil  exportable  to  U.S.;  availability. 

9703,  14901 
Mid-continent  petroleum  pipeline  systems, 
throughputs  and  capacity;  inquiry  and 
hearing,    25352 
Canadian  allocation  program.  1977.;  nblices: 
January  through  June,     14900.  16661 
July  through  September.     32567.  45707 
October  through  December.    47247 
Coal  use,  construction  orders; 

Anheuser-Busch,  Inc..  et  al..    25446.  28917 
Boeing  Co.  et  al..    36293 
Dartmouth  College.     24468.  26243 
Gainesville- Alachua  County  Regional 

Utilities  Board.     2714.  32574 
General  Motors  Corp.  et  al.,    24458,  24471, 

25759,  36295,  36296 
Gulf  Power  Co.  et  al.,     10721 
International  Paper  Co.  et  al.,    36294 
Kimberly-Clark  Corp.,     39263 
Shell  Oil  Co.  et  al..    25452.28917 
U.S.  Steel  Corp.  et  al..    24886,  2891  7 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Coal  Industry  Advisory  Committee  et  al., 
43116 
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Compliance  and  Enforcement  Task  Force, 
25521 

Construction  Advisory  Committee,     13342 

Electric  Utilities  Advisory  Committee, 
18125 

Food  Industry  Advisory  Committee,     28183 
Consent  orders: 

Apco  Oil  Corp  ,    25759 

Bridvwell  Oil  Co.,    20337,  33795 

Dow  Chemical  Co  .     3015 

Flying  Diamond  Oil  Co..    45366 

Guam  Oil  &  Rcfming  Co.,     26693,  30898, 
41660 

McAlester  Fuel  Co  ,    40761 

Natural  Gas  Pipeline  Co.  of  America, 
11040, 39263 

Phillips  Petroleum  Co.,    46393 

Smackover  Producing  Co.,    40767 
Consumer  services  offices,  grants,     24768 
Crude  oil,  domestic,  allocation  program; 
participation  eligibility: 

Consumers  Power  Co.,     46580 
Crude  oil,  domestic,  allocation  program; 

residual  fuel  oil;  imported  and  domestic, 
9706 
Crude  oil,  domestic,  allocation  program;  1976; 
entitlement  notices: 

November,     5014 

December.     12134 
Crude  oil.  domestic,  allocation  program;  1977; 
entitlement  notices: 

January,     15880 

February,     21406 

March,     26352    ' 

April.     31744 

May.     37850 

June,    42786 

July,    48925 
Energy  conservation  plans,  environmental 
negative  determinations: 

Alabama,    46394 

Alaska,     42894 

American  Samoa,     54334 

Arizona,     31618 

Arkansas,     32310 

California.     27049 

Colorado.     3 1 1 84 

Connecflcut.    42895 

Delaware.     46394 

District  of  Columbia.     36011  t 

Florida.    46394 

Georgia.     40019 

Guam.     38933  £ 

Hawaii.     38933 

Idaho.    40019 

lUinois.     42895 

Indiana,     4289S 

Iowa.     40019 

Kansas.     46394 

Kentucky.     46394 

Louisiana.     40019 

Maine,    40019 

Maryland,    46394 

Massachusetts,     27049 

Michigan.     40019 

Minnesota,     27048 

Mississippi,     46394 

Missouri,     46394 

Montana.     30242 

Nebraska.    46394 

Nevada,     46078 

New  Hampshire,    46394 

New  Jersey,     30242,  30898 
New  Mexico,     31618 
New  York,     38933  j 
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North  Carolina,     3 1 1 84 

North  Dakota,     3 1 1 84 

Ohio,    42894 

Oklahoma,     24312 

Oregon,    40019 

Pennsylvania,     30242 

Puerto  Rico,    46394 

Rhode  Island,    40019 

South  Carolina,    46394 

South  Dakota.    44267 

Supplemental  State  Energy  Conservation 

Program.     54334 
Tennessee.    42895 
Texas.    42895 
Utah.     31618 
Vermont.     46394 
Virgin  Islands.    40479 
Virginia.     30242 
Washington.     32838 
West  Virginia.     39263 
Wisconsin.     42895 
Wyoming.     40479 
Energy  conservation,  industrial.  See  Industrial 

energy  conservation 
Energy  conservation  program,  appliances: 
California  efficiency  regulations; 

supersession  petitions  denied,     31828 
Test  procedures,     843 

Unit  costs  of  energy,  representative  average, 
36549 
Energy  programs;  priorities  assistance  training 

program;  meeting.     49841 
Environmental  review  documents,  availability. 

13148.  30535 
Environmental  statements,  availability,  etc.: 
Alabama  Electric  Cooperative's  McWilliams 

Generating  Station,     37233 
Ames  Electric  Utility's  Ames  Generating 

Station.     17900 
Amoco  Chemical  Corp  ;  Chocolate  Bayou 

Plant.  Tex.    45706.47253 
Carolina  Power  &  Light  Co.  et  al..     33797. 

42709 
Crude  oil  price  incentives;  cumulative 

production/consumption  effects,    46077 
Energy  supply  and  environmental 

coordination.     10334.19505.25351 
Georgia  Power  Co.;  McManus  Generating 

Station  Powerplants.     27675 
Indiana  Gas  Co..    40019,  53992 
Iowa  Electric  Light  &  Power  Co.; 
Sutherland  Generating  Station, 
Powerplants.     45366 
Iowa  Power  &  Light  Co..  Des  Moines 
Generating  Station.  Powerplants, 
23194 
Iowa  Public  Service  Co..     1508 
Kansas  Power  &  Light  Co.,    29542,  33796 
Nebraska  Public  Power  District,  Sheldon 

generating  Station.     26243 
Petroleum  feedstocks  allocation  to  synthetic 

natural  gas  plants.     440O7 
Savannah  Electric  &  Power  Co  .     20494 
Strategic  petroleum  reserves.     843.  2120. 
4890.  5124.  14771.  22394.  25521, 
37235,  38210,  42710,  43664,  45022. 
46394. 48379. 51657 
Synthetic  natural  gas  plants.     30240 
Transco  Gas  Transmission  Co.  et  al., 

43664 
Weatherization  assistance  for  low-income 

persons.     17168 
Wisconsin  Public  Service  Corp..  Weston 

Generating  Station.  Powerplant.    22922 


Industrial  energy  conservation: 

Efficiency  improvement  targets.    29642 
Efficiency  reporting  form.     22581.  32831 
Reporting  programs,  voluntary,  and 
corporate  exemptions,     15731 
Information  and  computer  requirements.  State 
and  local  governments;  computer  support 
contract  clause;  inquiry,     22923 
Installations,  fuel  burning;  early  planning 

process  identification  report;  completion 
requirement,    6621 
International  Energy  Program: 

Voluntary  agreement  and  plan  of  action; 
Industry  Supply  Advisory  Group 
approvals,     26244 
Landed  costs,  computation;  modification  of 

form  instructions,     12913,  14770 
Loan  guarantees  proposed: 

East  River  Electric  Power  Cooperative.  Inc.. 
62172 
Meetings: 

Advisory  Committees,    21509 
Anthracite  Coal  Conference,    30897, 

3 1  827,  37037,  40479,  43427,  44266. 
46078,  51653 
Construction  Advisory  Committee.    9208. 

12913 
Consumer  Affairs/Special  Impact  Advisory 
Committee.    9053.20185,33796. 
43428 
East  Coast  natural  gas  distribution.     3207. 

10032,  21134 
Electric  Utilities  Advisory  Committee, 

4886,  20185 
Environmental  Advisory  Committee, 

18126, 25522, 37038 
Food  Industry  Advisory  Committee.     151 13, 

23194 
Fuel  Oil  Marketing  Advisory  Committee, 

12082,  39134,  54334 
Gasoline  Marketing  Advisory  Committee, 

10333,  38210, 42895, 54333 
International  Energy  Agency  Group  of 

Reporting  Companies,     43119 
International  Energy  Agency  Industry 
Advisory  Board  et  al.,    70,  3705, 
13046,  14903.  16661.  19505.  20343. 
27049.  29962.  33054.  34922.  35678. 
44837. 46077.  46580.  47253.  47868 
International  Energy  Agency  Industry 

Working  Party,    6391,  19505,  37998, 
40970 
LP-Gas  Industry  Advisory  Committee , 

29542 
National  energy  policy,     13046 
Natural  Gas  Advisory  Committee,    21648 
Oil  and  gas  reserves  data;  development  for 
pelmleum  production  and  reserve 
information  system,     30426 
Petroleum  company  financial  reporting 

system,     35187 
Priorities  assistance  training  program, 

49841 
Refined  petroleum  products,  independent 

marketers.    23195 
State  Regulatory  Advisory  Committee. 
1508.  10333.  15362 
Middle  distillate  fuels,  supply  and  price  levels; 

hearing;  inquiry.    4525 
Middle  distillate  price  monitoring  system;  post- 
exemption;  revision.    9415 
Middle  distillate  prices,  monitoring,  and  No.  2 
heating  oil  price  level  index  for  residential 
sales;  hearing.     54444 
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Motor  vehicle  fViel  economy;  1977  gas  mileage 

guide,  availability.     1067 
National  energy  policy;  meetings.     1 3046 
Natural  gas: 

East  Coast  distribution;  meetings,    3207. 

10032 
Synthetic,  facility;  allocation  of  petroleum 

feedstock,     16661.32838 
Transportation  systems,  Alaska;  inquiry, 
30536,  35882 
Oil  and  gas  reserves  data;  development  for 
petroleum  production  and  reserve 
information  system;  meeting,     30426 
Oil  imports  into  U.S.  and  Puerto  Rico;  form 

available,    4889 
Petroleum  allocation  regulations,  mandatory: 
Gasoline  retail  sales  outlets,  new;  assignment 
of  supplier  and  base  period  use; 
application  evaluation.     15459 
Petroleum  company  financial  reporting  system; 

panel  discussion.     35187 
Petroleum  price  regulations,  mandatory: 
Crude  oil,  imported;  landed  costs; 

esUblishment,  Oct.  197  3 -May  1975 
•      period.     22190 
Crude  oil.  non-product  cost  increases, 
January  I,  1975  through  January  31. 
1976;  applications  for  exception, 
21315, 32831 
Non-product  costs,  increased;  recovery; 
applications  for  exceptions.     1 089 1 . 
'  39134 

Powerplants  burning  natural  gas  or  petroleum 
products,  prohibition  orders: 
Ames  Electric  Utility.     29541 
Brown  Co.  et  al..    24508.  36296 
Carolina  Power  &  Light  Co..    46393 
Chesapeake  Corp.  et  al..    25622.28918. 

36291 
Continental  Forest  Industries  et  al..     36294 
Corn  Belt  Power  Cooperative  et  al..     21981 
International  Paper  Co.  et  al..     24486. 

24494.  25759.  26243.  36291      , 
Interstate  Power  Co.,     22273 
Iowa  Power  &  Light  Co.,    41911 
Iowa  Public  Service  Co.,    21  509 
Kansas  Power  &  Light  Co.,     40478,41910 
Kennecott  Copper  Corp  ,    24502,  3601  1 
Nebraska  Public  Power  District.    46392 
New  England  Electric  System/New  England 

Power  Co.  et  al.,     21950.23194.36292 
Oklahoma  Gas  &  Electric  Co.,    22268. 

25759 
Philadelphia  Electric  Co..    21993 
Union  Camp  Corp.  et  al.,     24900,  289 1 7 
Vincland,  City  of.  Electric  Utility  et  al., 

22277 
Wisconsin  Public  Service  Co..     30898 
President's  energy  proposal  advisory 

committee  meeting^,     21509 
Price  and  allocation  inter|)retations;  1974- 

1977  indexes,    27984 
Privacy  Act;  systems  of  records,     13584, 

22192,  22588,  52483,  54450 
Privacy  Act;  systems  of  records;  annual 

republication,    53480,56814 
Refined  petroleum  products,  independent 

marketers;  meeting,     23195 
Refiners  buy-sell  list;  crude  oil  allocation, 

9706, 26694, 47866 
Reporting  and  recordkeeping  requirements; 
forms;  extension  of  expiration  dates, 
9415, 29335 


FEDERAL  ENERGY 

REGULATORY  COMMISSION 

See  also  Federal  Power  Commission. 

RULES 

CFR  Chapter  heading  change,    55450 
Electric  utilities: 

Rate  schedules  filing;  research,  development 
and  demonstration  expenditures; 
extension  of  time,     56728 
Natural  gas  companies: 

Rate  schedules  and  tariffs;  research, 
development  and  demonstration 
expenditures;  extension  of  time,    56728 
Statements  and  reports  (schedules);  annual 
report  of  proved  domestic  gas  reserves. 
Form  40;  extension  of  time,     58737 
Organization,  operation,  information,  etc.: 
Natural  gas  companies  annual  report  of 

proved  domestic  gas  reserves.  Form  40, 
38560, 58737 
Organization  and  functions,     55450 

PROPOSED  RULES 

Natural  gas  companies: 

Rate  schedules  and  tariffs,  compensation 
provisions  for  curtailment  plans, 
62018, 62496 
Petroleum  allocation  and  price  rules,  general: 

Motor  gasoline,  exemption;  hearing,     57320 
Petroleum  allocation  regulations,  mandatory: 

Motor  gasoline,  exemption;  hearing,    57320 
Petroleum  price  regulations,  mandatory: 

Motor  gasoline,  exemption;  hearing,    57320 
Policy  and  interpretations: 

Natural  gas  companies,  curtailment  plans; 
compensation  provisions,    62018, 
62496 

NOTICES 

Complaints,  petitions,  etc.: 

Consumer  Coalition,  Tenneco  Oil  Co.,  et  al., 

61208 
North  Carolina  Electric  Membership  Corp. 

etal.,     56527 
Northern  Natural  Gas  Co.,    56527 
Docket  prefixes;  system  adopted,    60213 
Environmental  statements;  availability,  etc.: 

Northern  Natural  Gas  Co.,    62971 
Meetings;  Sunshine  Act,     54651,  54917, 
54978,  55173.  55670,  55986,  56184, 
56185,  56414,  56696,  56835,  57003, 
57004,  57374,  57782,  58004,  58235, 
58488,  58625,  58830,  59355,  59586, 
59941,  60044,  60295,  60628,  61004, 
61  15l!  61357,  61534,  61916,  62247, 
63008,  63280,  63515,  63677,  64028, 
64501,  64659,65373 
Natural  gas  companies: 

Certificates  of  public  convenience  and 

necessity;  applications,  abandonment  of 
service  and  petitions  to  amend,     57154, 
62968 
Jurisdictional  sales,  rates;  indefinite 

extension  of  time,     55919 
Rate  change  filings,  various  companies, 

64143 
Small  producer  certificates,  applications, 
56524, 57155 
Pipeline  companies,  hearing  rescheduled, 

56537 
Seal,  official;  approval,    55490 
Hearings,  etc.:        h 

Alabama  Power  Co.  et  al.,    57722.  58422. 
63201.63656 
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Alabama-TenneSSRTNatural  Gas  Co.  et  al., 
56776,  59999,  62183,  62533.  64407. 
64409 
Alcan  Pipeline  Co.  et  al.,    64409 
Algonquin  Gas  Transmission  Co.  et  al., 
55257,  58971,  60001.  62037,  62526. 
63447 
Amarex,  Inc.,  et  al.,    60201 
Amerada  Hess  Corp.,     55913,64412 
American  Electric  Power  Corp.,    63202 
American  Natural  Gas  Production  Co.  et  al., 

63940 
Amoco  Production  Co . ,     59103,  620  3 1 
Anderson  Oil  Co.,    59404 
Appalachian  Exploration  &  Development, 

Inc.,    62185 
Appalachian  Power  Co.,    62031 
Arcade  Enterprises,  Inc.,  et  al.,    58556 
Arkansas  Louisiana  Gas  Co.  et  al.,    55914, 
56353,  57730,  58422,  60001,  61494. 
62185.64924 
Arkansas  Oklahoma  Gas  Corp.,     55837, 

56531,58971,  59099 
Art  Machin  &  Associates,  Inc.,    59405 
Baca  Gas  Gathering  System,  Inc.,  et  al., 

57723 
Baltimore  Gas  &  Electric  Co.,    57723 
Bien,  Frank  N.,    60006,  60599 
Blackstone  Valley  Electric  Co  et  al., 

57723 
Bok.  JoanT.,    61495 
Boston  Edison  Co.,     58971 
Brewer,  George  Fabian,    63451 
Brown,  Maurice  L.,  Co.,    56533 
Burton,  John  R.,    62954 
C&C  Energy  Co.  et  al.,    60202 
Carnegie  Natural  Gas  Co.,     56353 
Carolina  Power  &  Light  Co.,    59405 
Central  Illinois  Light  Co.,     55137 
Central  Illinois  Public  Service  Co.,    64930 
Central  Louisiana  Electric  Co.,    55137 
Central  Maine  Power  Co.,    64413 
Central  Telephone  &  Utilities  Corp.,     62186 
Central  Vermont  Public  Service  Corp., 

55838, 58972 
Chattanooga  Gas  Co  ,     55914,  60002, 

60203 
Chevron  U.S.A.  Inc.,     55138 
Cincinnati  Gas  &  Electric  Co.,    61073 
Cities  Service  Gas  Co.  et  al.,     57731, 

60016,  62527,  63202,  63203,  64413, 
65247 
Citizens  Utilities  Co.,     64413 
Cleveland,  City  of,  Ohio,  et  al.,    64414 
Colorado  Interstate  Gas  Co.  et  al.,     5  5839, 

56353,  60204,  62527,  63204 
Columbia  Gas  Transmission  Corp.  et  al., 
56355,  56777,  56778,  57337,  57731, 
57732,  58423,  58972,  59100,  59320, 
59406,  60598,  62954,  63941,  64924 
Columbia  Gulf  Transmission  Co.  et  aL   __ 
55839,  56525,  57732,  58423,  60204, 
62039,  63941,  64925 
Columbus  Water  &  Light  Department  et  al.. 

60003 
Commonwealth  Edison  Co..    59320 
Connecticut  Light  &  Power  Co..    55258. 

63209,  63448 
Connecticut  Municipal  Electric  Energy 
Cooperative  et  al.,     57724,6203  3 
Consolidated  Edison  Co.  of  New  York,  Inc.. 

55840 
Consolidated  Gas  Supply  Corp.  et  al., 

55258,  56356,  56778,  57735,  60204, 
62037,  62038,  63448,  63449 
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Consumers  Power  Co  ,     56356.  57724 

Cree,  Albert  A.,  et  al..     56779 

Curry  Reso"Urces,    60205 

Dayton  Power  &.  Light  Co  .     58972.  60003 

Dean.  Roscoe  E  ,  and  William  D.  Lovin.  et 

al.,     58424 
Delmarva  Power  &  Light  Co.  et  al.,     57732, 

58973.  62033.  62040 
Dcs  Arc,  City  of.  Ark.,  et  al  ,     59320 
Detroit  Edison  Co  ,    56525.  58973 
Disbrow,  Richard  E.,    62955 
Distrigas  Corp.  et  al  ,    61074 
Distrigas  of  Massachusetts  Corp..     63449 
Dolan.  John  E.,    62955 
Dowd,  Joseph  A.,    62533 
Duke  Power  Co  ,    57725.  58425.  61495. 

61496, 64414 
Durrett,  E.G.,  et  al.,     58973 
Earlsboro  Oil  &  Gas  Co..  Inc.,  et  al., 

60206 
East  Tennessee  Natural  Gas  Co..     55258. 

57508.  600O4.  61509.  62033.  62534 
East  Texas  Industrial  Gas  Co..    64926 
Eastern  Shore  Natural  Gas  Co..     55840, 

56356,  62038 
Ecce.  Inc..  et  al.,    56356 
El  Paso  Electric  Co  .    55259.  59407.  60206. 

60947.  61075.  62427 

El  Paso  Natural  Gas  Co.  et  al..    55915. 

55916.  55917.  56357.  56525.  56526, 

56779.  57508,  57725^,  58425,  61497, 

62955,  63450 
El  Ran,  Inc  .    60005 
Empire  District  Electric  Co.,     59407 
Enerco,  Inc.,  et  al.,    65247 
Energy  Sources,  Inc..  et  al..    63450 
Equitable  Gas  Co..     56357 
Exxon  Corp   et  al  .    58557.  59402.  64926 
Fair  Environmental  Deals  for  United  People 

et  al..     64415 
Fitchburg  Gas  &  Electric  Light  Co.  et  al.. 

55841 
FitzGerald,  R    Leigh.    60012 
Florida  Gas  Transmission  Co.  et  al..     55841 . 

58980.  60005.  62034.  63210 
Florida  Power  Corp..     60006.  62040.  63942 
Florida  Power  &  Light  Co  .     56779,  59408. 

60948.  61497.  61498.  63210.  65248 
Forgotson,  James  M..    62528 
Freeport  Oil  Co. ,    644 1 6 

Ft.  Branch  Natural  Gas  Co.  et  al..    64417 
Gas  Gathering  Corp.,    63210 
Gas  Research  Instituie,    55261 
Georgia  Power  Co..     56780 
Golden.  Colo..  City  of.  et  al..     55 1 38 
Goldking  Production  Co.,    58973 
Goodrich  Oil  Co.  et  al.,    62421 
Granite  State  Gas  Transmission,  Inc.. 

55917.  62528 
Great  Lakes  Gas  Transmission  Co..     55918 
Green  Mountain  Power  Corp..    58426 
Gulf  Energy  &  Development  Corp..     59408 
Gulf  Power  Co.,    60599 
Gulf  State  Utilities  Co..     58426 
HBOP,  Ltd..     57733 
Hafer.  Fred  D..    65248 
Harkins  &  Co  et  al  .     58974.  62956 
Hartford  Electric  Light  Co..     58974.  632 1 1 , 

63451,  65249 
Holly  Springs,  City  of.  Gas  System,  et  al.. 

55838 
Hugoton-Anadarko  Area  et  al.;  correction. 

60612 
Idaho  Power  Co.,    61076 
IllinoU  Power  Co..    61498,62186 
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Indiana  &  Michigan  Electric  Co.,    64930 
Indiana-Kentucky  Electric  Co.,     55259 
Indianapolis  Power  &  Light  Co..     58975, 

65249 
Inland  Gas  Co  ,  Inc.,    60948 
Interstate  Power  Co.,     58975,  6321  1 
Iowa  Electric  Light  &  Power  Co..     56530 
Iowa  Power  &  Light  Co  .     57509,  59321 , 

60007 
Iowa  Public  Service  Co..     57726,  57733. 

61498 
Iowa  Southern  Utilities  Co..     57510.  59409 
Iowa-Illinois  Gas  &  Electric  Co..    64926 
J  &  J  Enterprises.  Inc..  et  al..     55259 
Kansas  City  Power  &  Light  Co..     57726. 

60601,  62534, 65249 
Kansas  Gas  &  Electric  Co.,    63205 
Kansas  Power  &  Light  Co.,     55490,  5751  1. 

62040,  62423 
Kansas-Nebraska  Natural  Gas  Co.,  Inc., 

55918,  57511,  57726,  57733.  60007. 

61499, 64927 
Keisling  Farms,  Inc.,    63206 
Kentucky  Utilities  Co  ,     55841,  58975 
Lake  Superior  District  Power  Co.,     65250 
Lara.  Jean,  &  Michael  Hanagan,     55138 
Lawrenceburg  Gas  Transmission  Corp., 

60008.  62528 
Lehigh  Portland  Cement  Co.  et  al.,    65250 
Logansport.  City  of.  Ind..  et  al..     64414 
Lone  Star  Gas  Co.  et  al  ,     56531.  56532. 

56533. 58975 
Lone  Star  Gathering  Co..     56531 
Long  Island  Lighting  Co..     56530 
Louisiana  Power  &  Light  Co..     56358, 

56780,  61076 
Maine  Public  Service  Co..    57727.  65251 
Marathon  Oil  Co..    63207 
Marietta.  Tex  ,  City  of.  et  al.,    63943 
McCulloch  Gas  Processing  Corp.  et  al.. 

57336. 58439 
McCulloch  Interstate  Gas  Corp.,    60602, 

62186 
McCulloch  Oil  Corp.  of  Texas  et  al.,    64927 
McDowell  Oil  Properties,  Inc.,    62958 
Mesa  Petroleum  Co..    63207 
Michigan  Wisconsin  Pipe  Line  Co.  et  al.. 

56358.  56527,  56780.  56781,  58427, 

58977,  62529 

Mid  Louisiana  Gas  Co.  et  al.,     57734, 

58981. 59101 
Midwest  Natural  Gas  Corp.  et  al..    62535 
Midwestern  Gas  Transmission  Co..     575 1  2, 

63945 
Mississippi  Power  Co..     56782 
Mississippi  Power  &  Light  Co..     55259 
Mississippi  River  Transmission  Corp., 

63212 
Missouri  Utilities  Co.,    55918.  58977. 

60008 
Mobil  Oil  Corp  et  al. .    621 87 
Monongahela  Power  Co.  et  al.,    57512, 

58978.  60010.  63943 
Monroe.  David  M..    63449 
Montana  Light  &  Power  Co..    60206 
Montana-Dakota  Utilities  Co..    59409, 

63213 
Montaup  Electric  Co..     58978.  62959 
Mountain  Fuel  Resources.  Inc.,     56358, 

60008.  62529.  62959 
Mountain  Fuel  Supply  Co..    56359.  56783. 

62191. 64418 
Mullins  &  Prichard.     63208 
Nanuhala  Power  &  Light  Co..    58978 


National  Fuel  Gas  Distribution  Corp.. 

64419 
National  Fuel  Gas  Supply  Corp.  et  al.. 

55138.  59409.62035.62038.64419 
Natural  Gas  Pipeline  Co.  of  America  et  al., 

55139.  56530.  57513.  59101,  60010. 
60206.  60207.  62034.  62035.  62530, 
62960.  62966.  63208.  63209.  63451, 
64421,  64927.65251 

Nevada  Power  Co..    63452 

New  Albany.  City  of.  Gas  System,  et  al., 

55915 
New  England  Power  Co..    55841,  59410, 
60208,  61083,  62969.  63213.  64422 
New  England  Power  Pool,     55260,5  5490 
New  York  Power  Pool,     55919 
Niagara  Mohawk  Power  Corp.,    62960. 

63213 
Nichols,  Guy  W..    60007 
North  Penn  Gas  Co..     62036.  62192 
Northern  Natural  Gas  Co.,     55260,  55919, 
58559,  60010,  60781.  62530,  64928, 
62532  62537 
Northern  Stales  Power  Co..     55139,  55262, 

55919.57513.58979,63452,64422 
Northern  States  Power  Co.  of  Minnesota, 

57514, 62966 
Northville  Dock  Pipe  Line  Corp  et  al.. 

57735 
Northwest  Pipeline  Corp.,     56528.  569*5. 

57737.  60011.  61500 
Northwestern  Public  Service  Co..     55262 
Ocean  Production  Co.  et  al..    55633 
Ohio  Edison  Co..  ,  61079 
Oil  &  Gas  Futures.  Inc..  of  Texas,  et  al.. 

60948. 61501,  64733 
Oklahoma  Gas  &  Electric  Co.,    61501. 

62037, 62040.  64423 
Orange  &  Rockland  Utilities.  Inc.,  et  al.. 

56783 
Outline  Oil  Corp.,    63452 
Pacific  Alaska  LNG  Co.  et  al..    62536 
Pacific  Gas  &  Electric  Co..    61080 
Pacific  Gas  Transmission  Co.,     59321 
Pacific  Interstate  Transmission  Co..     6001 1 
Pacific  Power  &  Light  Co..     55140.  6021  1. 

61  502.  62043.  63453.  64424 
Panhandle  Eastern  Pipe  Line  Co.  et  al.. 
56360,  59322.59411.60602.61502. 
61  503.  62043.  63453.  63945.  65253 
Pennsylvania  Electric  Co..    59323 
Pennsylvania  Power  Co..     57514.  61081 
Pennsylvania  Power  &  Light  Co.  et  al., 

"    62192.65255 
Pennsylvania-New  Jersey-Maryland 

Interconnection.     65254.  65255 
Pennzoil  Offshore  Gas  Operators.  Inc.. 

56528 
Pcrryton,  Tex.,  city  of.    60203 
Phillips  Petroleum  Co..    55635.  64424 
Pogo  Producing  Co..    6021 1 .  63809 
Pontotoc.  City  of.  Gas  System,  et  al.. 

55915 
Production  Operators.  Inc..    63216 
Public  Service  Co.  of  Indiana,  Inc.,     55262, 

57728, 62044 
Public  Service  Co.  of  New  Hampshire, 

58427 
Public  Service  Co.  of  New  Mexico,     65256 
Public  Service  Co.  of  North  Carolina,  Inc.. 

et  al..    63454 
Public  Service  Co.  of  Oklahoma.    58979, 

59410,  60012,  62192,  65256 
Public  Service  Electric  &  Gas  Co..    5  5264, 
55265 
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Puget  Sound!  Power  &  Light  Co.,     57728 

Reliable  Energy,  Inc..    64425 

Sea  Robin  Pipeline  Co.  ct  al..    55140. 

56783. 56784.  594)0.  62537 
Seattle,  City  of.     56641 
Slack,  R.  C.etal..    62533 
Smith,  Cari  E..  Inc.,    62960 
South  Carolina  Electric  &  Gas  Co..     58428 
South  Carolina  Public  Service  Authority. 

57742 
South  Georgia  Natural  Gas  Co..    64928, 

65257 
South  Texas  Natural  Gas  Gathering  Co.. 

62194 
Southern  California  Edison  Co.,     59323, 
62538. 63456.  63457.  64426  I 

Southern  Co.  Services.  Inc.,     65256        j 
Southern  Energy  Co..     59101 
Southern  Natural  Gas  Co.  et  al..    56533. 
56544.  59412.  61504.  61510.  62044. 
62538 
Southern  Union  Gas  Co.  et  al..    62961    ' 
Southwest  Gas  Corp..     55920 
Southwestern  Public  Service  Co.,     56361, 

57515 
Stevens,  Warren  L.,    65261 
Sun  Oil  Co..     55920.  56149.  59412 
Superior  Oil  Co..    60212 
Superior  Water.  Light  &  Power  Co.. 

55265.  60949 
T.E.L.  Oil  and  Gas  et  al.,    60780 
Tenneco  Exploration,  Ltd.,  et  al 
Tennessee  Gas  Pipeline  Co.  et  al.. 
55141, 55841,  55920.  56534 
58429.  58430.  58431.  58432.  59413, 
59414.  60(213.  60604.  62427.  62538, 
62539.  62540.  63214.  64929.  65257 
Texas  Eastern  Transmission  Corp.,     55265. 
55921.  57738.  60012.  60013.  60213. 
60214,  62541.  62962.  65258 
Texas  Gas  Pipe  Line  Corp.,     60214 
Texas  Gas  Transmission  Corp..    55265. 
55842.  58433.  60014.  61512.  62541. 
62963.62964.63214 
Texas  Oil  &  Gas  Corp.  et  al.,    63217 
Texas  Power  &  Light  Co.,     57739 
Tillinghast,  John.    62965 
Tipmont  Rural  Electric  Membership  Corp. 

et  al..     58434 
Trans  Alaska  Pipeline  System.    62038. 

62541 
Transcontinental  Gas  Pipe  Line  Corp.  et  al.. 
55922.  56361.  56528.  56535.  56785, 
57337,  57338,  57515.  57728.  57740. 
57741.  58434.  58435,  58979.  58981. 
59415.  60014,  60215.  61082.  61505. 
61506.  61507,  61512,  62039,  63458. 
63459.  63947.  64427.  65259 
Transwestern  Pipeline  Co.,     55266.  55842. 

56529.  57741.  59416,  60220.  60604 
Trunkline  Gas  Co.  et  al..    56361 .  56529. 
58435.  58436.  58437,  59416,  60015. 
60016,  60221,  60605,  61513,  62044, 
62045,  63459.  64930.  65260 
Tucson  Gas  &  Electric  Co..    56362,  56536, 

61513. 64931 
Turlock  and  Modesto  Irrigation  Districts, 

64427 
U-T  Offshore  System,    61514 
Union  Alaska  Pipeline  Co.,    56362 
Union  Electric  Co.,    57515 
United  Gas  Pipe  Line  Co.,    55923.56362. 
56536.  57729,  57735,  57741,  58438, 
58980.  60221,  62194.  62196,  62542, 
62965.  64929 


Utah  Power  &  Light  Co.,    65260 
Valley  Gas  Transmission  Co..     59416 
Venus  Oil  Co,     57742 
Vermont  Electric  Power  Co.,  Inc.,    62046 
Virginia  Electric  &  Power  Co..     56785. 

57517.  57729.  57730,  58439.  60016. 

61508 
Washington  Natural  Gas  Co.,     60222 
Washington  Public  Power  Supply  System. 

60222 
Washington  Water  Power  Co..     60606 
West  Lake  Natural  Gasoline  Co.,    65261 
Western  Gas  Interstate  Co.,     56785,  62428 
Western  LNG  Terminal  Co.  et  al.,    62542 
Western  Transmission  Co.,     62965 
Wisconsin  Electric  Power  Co.  et  al.. 

57517. 57518 
Wisconsin  Michigan  Power  Co.  et  al.. 

55266,  57730 
Wisconsin  Power  &  Light  Co.,     55843 
Wisconsin  Public  Service  Corp.,     59417 
Wyoming  Interstate  Natural  Gas  System, 

63215 
Yucca  Petroleum  Co.  et  al.,    60223 

FEDERAL  GRAIN  INSPECTION 
SERVICE 

RULES 

Grain  standards: 

Export  inspection  certificates.    60916 
Fees  for  inspection,     1019,  12033.  54793. 
61988 

PROPOSED  RULES 

Grain  standards: 
Corn,    61473 

NOTICES 

Grain  standards;  inspection  points: 
Arizona.    28563,  38622.  41652 
California.    9404.  20645 
Georgia,     54847 
Illinois,     13570,  23532.  30413.  37993. 

41652.  61616 
Indiana,     22909.  25889 
Iowa,     59,18414,27976.38622 
Louisiana.     19896.  20645,  23618,  61616 
Maryland.    46939 

Michigan.     1050,  17935.  23532.  24759 
New  York.    28564 
Ohio.    23532 
Tennessee.    31178.41891 
Texas.    20165.20645,41653.64916 
Wisconsin,    41309 
Grain  Standards  Act;  recordkeeping  and 

registration  provisions,     5114 
Meetings: 

Federal  Grain  Standards  Act  Advisory 
Committee,    59991 

FEDERAL  HIGHWAY 
ADMINISTRATION 

RULES 

Accounting: 

Federal-air  programs.  State  reports  of 
unbilled  accrued  costs,    59069 
Bridge  toll  procedures;  just  and  reasonable 

rates;  determination.    2964 
Engineering  and  traffic  operations: 

Bridge  data;  defense  bridges  and  critical 
highway  facilities  reports;  State 
information  requirements.    49932 
Editorial  amendments.     30835 
Highway  design  standards.    6.  3642 
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Right-turn-on-red  at  signalized  intersections. 

41634  , 

Traffic  operations;  definition  of  "State." 

etc.;  correction.     4835 
Traffic  operations;  traffic  control  devices 
and  signs  and  pavement  markings. 
41280 
Highway  safety: 

Safer  off-system  roads  program,     28537 
Highway  safety  program  standards; 

Grant  criteria,  incentive;  extension,     64623 
Highway  safety  programs.  State;  uniform 
standards: 
Comprehensive  plans.  State;  extension  of 

date  for  submission.     36250 
Occupant  crash  protection;  terminated. 

5088 
Work  programs,  annual;  extension  of 

policies  and  procedures  for  submission. 
36251 
Inflation  impact  statements,     26652,  28537. 
37370.  41279,  47339,  49932.  58«0. 
59069.  59263.  60078.  61866 
Motor  carrier  safety  regulations: 

Accidents;  notification,  reporting  and 
recording;  extension  of  reporting 
requirement.     61866 
Driver  qualifications;  retention  time  for 

periodically  obtained  records.    37370 
Driver  qualifications;  settlement  and  hearing 

procedures.     18081.26428.53966 
Drivers'  hours  of  service;  multi-day  log, 

58527 
Forfeiture  claims,  collection  and 

compromise;  settlement  and  hearing 
procedures.     18077.26428 
Interpretations,    60078 
Practice  rules;  settlement  and  hearing 
procedures,     18077,26428,53965 
Organization  and  authority  delegations: 

Settlement  and  hearing  procedures.     1 808 1 . 
26428 
Payment  procedures:  • 

Reimbursement;  railroad  work,    7137 
State  fiscal  procedures  and  reports;  Federal- 
aid  highway  funds  transfer.    41279 
State  fiscal  procedures  and  reports;  transfer 
of  highway  safety  funds.     59263 
Planning; 

Special  programs;  economic  growth  center 
planning  studies,     7137 
Public  transportation: 

Mass  transit  and  special  use  highway 
projects.    47339 
Right-of-way  and  environment: 

Acquisition  function;  land  service  facilities, 

8 
Acquisition  function  and  project  procedures, 

26652 
Editorial  amendments,     30835 
Environmental  impact  statements;  filing  with 

EPA,    65151 
Location/design  approval  and  public 
hearings,    26652 

PROPOSED  RULES 

Engineering  and  traffic  operations: 

Certification  acceptance,     16734,  22  173 
Design  standards,  geometric;  resurfacing, 

restoration,  and  rehabilitation  projccU. 

42876,  56751 
Directional  sign  standards;  extension  of 

time.     10856 
Secon diary  road  plan.     16734,  22173 
Skid  accident  reduction  program;  inquiry. 

58542,61474 
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Traffic  operations;  information  signs. 

specific.  National  standards  for.    46060 
Traffic  safety  in  highway  and  street  work 
zones;  management  plans,    42877, 
56960 
Value  engineering;  withdrawn,    61050 
Highway  safety: 

Safer  off-system  roads  program; 
administration,    6839 
Inflation  impact  statements,    6840,  7172. 
16735,  42876,  42877,  46060,  58542 
Motor  carrier  safety  regulations: 

Driver  qualifications;  medical  standards, 
insulin-dependent  diabetics,     16452, 
57488 
Driver's  logs  for  operations;  exemption  from 

preparation;  inquiry,     58418 
Fuel  tanks,  nonmetallic;  fire  resistance  test; 

extension  of  time.     15935 
Hours  of  service;  driver's  logs,  100-mile 

exemption,    55109 
Hours  of  service;  multi-day  log  use,     17891 
Inspection,  repair  and  maintenance  of 

commercial  vehicles.     18103 
Parts  and  accessories;  clearance  lamps,  rear 

side  markers,    7171 
Parts  and  accessories;  rear  and  underride 
protection;  inquiry,    43414 
Regulation  review;  inquiry,     1 1023,  41651, 

47563 
Right-of-way  and  environment: 

Highway  beautification;  directional  sign 

standards;  extension  of  time,     10856 
Landscape  and  scenic  enhancement; 

directional  sign  standards;  extension  of 
time,     10856 
Traffic  control  devices,  uniform,  manual; 

metric  standards,    21487,21827,33770 

NOTICES 

Bridge  tolls,  etc.: 

Bayonne  Bridge  et  al.,    25794,  33837, 

42937, 58813 
Delaware  River  Port  Authority.    26276, 
37892 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Uniform  Traffic  Control  Devices,  National 
Advisory  Committee.    27379 
Construction  zone  safety;  meeting,    41942 
Environmental  negative  declarations: 
Great  River  Road  program,     57583 
Environmental  statements;  availability,  etc.: 
Bikeway  and  pedestrian  walkway  projects, 
independent.     15394 
Highway  beautification  enforcement 
proceeding: 
South  Dakou.    62059 
Highway  safety  program: 

Standards  evaluation;  meeting,    17199 
Inflation  impact  statements,     15395 
Lighting;  changing  existing  mercury  to  high 
pressure  sodium  lighting;  Federal-aid 
highways,     33404 
Local  Public  Works  and  Capital  Development 
and  Investment  Act: 
Road  or  highway  projects;  grant 
applications;  memorandum  of 
understanding  with  EDA,    53694 
Meetings: 
Construction  zone  safety,    41942 
Highway  safety  program  standards; 

evaluation  of  adequacy.     1 7 1 99 
Uniform  Traffic  Control  Devices.  National 
Advisory  Committee,    88.  27379, 
64168 


Wetlands  drainage  control,  into  Federal-aid 
highway  rights-of-way,    39286 
Right-of-way  acquisition;  advance  requests, 

5774 
Value  engineering  program;  application  to 
Federal-aid  highway  program.    61 104 
Wetlands  drainage  control,  into  Federal-aid 
highway  rights-of-way;  meeting,     39286 

FEDERAL  HOME  LOAN  BANK 
BOARD 

RULES 

Bonds  and  debentures;  securities  definitive 

form  use  restriction,     56316 
Book-entry  procedure.  Federal  home  loan 
bank  securities;  securities  definitive  form 
use  restriction,     56316 
Conduct  standards.    6 1 250 
Federal  home  loan  bank  system: 

Home  improvement,  multifamily.and  single- 
family  dwelling  loans;  lending 
restrictions.     56595 
IRA  and  Keogh  accounts;  minimum  maturity 

term.     32764 
Members  of  banks;  savings  deposits  in  other 
institutions.     16616 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Conversions;  offers  and  sale  of  securities  of 
converted  associations.     14085.  39088 
Investment  in  State  housing  corporations; 

operations.     14084 
Loan  pools,  large;  participation  interests. 

32766 
Mortgage-backed  bonds;  operations.     39198 
Pension  plans  and  service  corporations; 

Board  rulings.     2952 
Pension  plans  and  service  corporations; 

operations.    2952 
Scheduled  items,  definitions,    29473 
Federal  savings  and  loan  system: 
Accounting,  records,  and  reports; 

operations.     21607 
Commercial  farming  enterprises,    6462 1 
Constructions,  alteration,  repair,  or 

improvement  loans;  operations,     32765 
High  ratio  loans,    64621 
Home  improvement,  multifamily,  and  single- 
family  dwelling  loans;  lending 
restrictions,     56596 
Individual  retirement  accounts;  operations, 

39088 
Investment  in  State  housing  corporations; 

operations,     1 4084 
Loans  in  excess  of  90  percent  of  value; 

operations,    29473 
Operations;  electronic  fund  transfers 

through  remote  service  units,  continued 
operation.    61450 
Savings  deposits 'in  other  institutions; 

operations,     16616 
Service  corporations;  operations,    9387 
Service  corporations,  restrictions  on 

construction  and  preparation  of  land ; 
operations.     55084 
Freedom  of  information,  availability;  price  list, 

39368 
Sunshine  Act;  implementation,     13107 

PROPOSED  RULES 

Bonds  and  debentures;  form  of  consolidated 

bonds,     37980 
Book -entry  procedure.  Federal  home  loan 

bank  securities,     37980 


Federal  home  loan  bank  system: 

Members  of  banks;  savings  deposits  in  other 

institutions,    2328 
Nondiscrimination  requirements;  home 

financing  applications,     58182 
Nondiscrimination  requirements;  redlining, 

etc.;  policy  statement,    58953 
Savings  accounts;  limitations  on  rate  of 

return,     18404 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Felony,  persons  participating  in;  suspension 

and  prohibition  procedures.     31803 
Loans  in  excess  of  80  percent  of  value,  two- 
family  dwellings;  operations,    46060 
Mortgage  insurance,  private,     37822 
Pension  funds,  settlement  of  insurance; 

withdrawn,     2328 
Retirement  plans,  IRA  and  Keogh;  insurance 

coverage.     39115 
Scheduled  items  definition.     17483 
State  housing  corporations  investments; 

policy  statement,    42691 
Federal  savings  and  loan  system: 

Application  for  corporate  title  change; 

procedure,    29511 
Electronic  fund  transfers  through  remote 

service  units,  continued  operation; 

operations,     57132 
Felony,  persons  participating  in;  suspension 

and  prohibition  procedures,    31803 
Loans,  servicing,     13301 
Loans  in  excess  of  80  percent  of  value,  two- 
family  dwellings;  definitions,    46058 
Loans  in  excess  of  80  percent  of  value,  two- 
family  dwellings;  operations,    46059 
Loans  in  excess  of  90  percent  of  value, 

17483 
Real  estate  and  pledged  savings  accounts, 

loans  security,     14883 
Satellite  offices,  applications  to  establish, 

55822 
Savings  deposits  in  other  institutions; 

operations,    2328 
Service  corporations;  restrictions  on 

construction  and  preparation  of  land; 

operations,    295 1 2 
Freedom  of  information,     35983 
Savings  and  loan  holding  companies: 

Affiliates,  transactions  with,     29512 
Sunshine  Act;  implementation,    2503 

NOTICES 

Accounting  bulletin;  publication  of;  guidance 
to  institutions  with  regard  to  auditing 
standards,    29962 
Advisory  committee  review;  Federal  Savings 
and  Loan  Advisory  Council;  inquiry, 
14771 
Applications,  etc.: 

Atwood  Vacuum  Machine  Co.,    20495 
Bass  Financial  Corp.  et  al.,    54859 
Berger,  H.  N.  &  Frances  C,  Foundation, 

36867 
Buckeye  Federal  Savings  &  Loan 

Association,     32585 
Cardinal  Federal  Savings  &  Loan 

Association  et  al..    41179 
Citizens  Federal  Savings  &  Loan 

Association,     3016,  10894 
Colonial  Savings  &  Loan  Association,    - 

57745 
Entex,  Inc  ,    20495 

First  Federal  Savings  &  Loan  Association  of 
Beloit,     1067.  10334 
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First  Federal  Savings  &  Loan  Association  of 

Fresno,     37038.  40020 
First  Federal  Savings  &  Loan  Association  of 

Fulton  County,    29543 
First  Savings  &  Loan  Association,     3207 
General  Ohio  Savings  &  Loan  Corp.. 

39704 
Hickory  Investments.  Inc.,     3894 
Homestead  Savings  &  Loan  Association, 

25522,  37038 
Illinois  Valley  Savings  &  Loan  Association, 

57558 
Kan-Valley  Enterprises,  Inc.,     3207 
Leavell  Co..     3207 

New  Mexico  Financial  Corp.  et  al.,     37857 
New  Parent  Co.  et  al.,     36867 
Olympic  Federal  Savings  &  Loan 
Associauon.    37038,40020 
Pan  American  Federal  Savings  &  Loan 

Association.    29543 
Peoples  Financial  Corp.,    21134 
Perpetual  Security  Corp.,     19390 
Scars,  Roebuck  &  Co.,  et  al.,    9418 
Skokie  Federal  Savings  &  Loan  Association, 

10893.  21510 
Tri-County  Savings  &  Loan  Association, 

23621,44267 
Union  Federal  Savings  &  Loan  Association 

of  Miami,    8697,  20495 
United  Federal  Savings  &  Loan  Association, 

9418 
Valley  Federal  Savings  &  Loan  Association 

of  Hutchinson,     1067,  10335 
Virginia  Mutual  Savings  &  Loan 
Association,    61895 
Conservator  appointments: 

Magnolia  Federal  Savings  &  Loan 

Association,  Knoxville,  Tenn.,    34548 
Enforcement  policy,  interagency,  for  Truth-in- 
Lending  Act  and  Regulation  Z,    55786, 
57585 
Meetings: 

Alternative  Mortgage  Instruments  Research 

Study  Advisory  Committee,     5719 
Federal  Savings  and  Loan  Advisory  Council, 
13343, 35883,  53992 
Meetings;  Sutishine  Act,     15363,  16208, 
16544,  16890,  17939,  18183,  18686, 
19570,  19954,  20364,  20880,  21 169, 
22219,  23579,  24357,  24799,  25947, 
26506,  28967,  30023,  30742,  32348, 
32613,  32614,  34404,  34592,  35726, 
36910,  37614,  37900,  38688,  38960, 
39521,  41951,  42429,  43175,  44328, 
45979,  46986.  48453,  51726,  54056. 
54651,  54979,  55355,  55356,  55517, 
56185,  56838,  57374,  57587.  57782. 
58625,  59355,60295.60629.61152, 
61532.  61704,  62598,  63008,  63009, 
63515,  64029,64215,64501 
Privacy  Act;  systems  of  records;  annual 
republication,    481 15,  53985 

FEDERAL  HOME  LOAN 

MORTGAGE  CORPORATION 

RULES 

Privacy  Act;  implementation,    64631 
Sunshine  Act;  implemenution,     14857 

PROPOSED  RULES 

Privacy  Act;  implementation,    57463 

NOTICES  < 

Information;  organization,  rules  and  access  to 
records,     5126 


Meetings;  Sunshine  Act.     18921,  19952, 

20536,  25592.  30467.  31519.  37496. 

37497,  38689,  46986,  56696,  57004, 

59941,63281,64029 
Privacy  Act;  systems  of  records,    57345, 

64931 
Sunshine  Act;  implementation.    5 1 25 

FEDERAL  HOUSING 

COMMISSIONER-OFFICE  OF 
ASSISTANT  SECRETARY  FOR 
HOUSING 

RULES 

Authority  delegations: 

Insuring  Offices,  Director,  et  al;  fund 

reservations,     5044 
Loan  Assistance  Committee,    2A724 
College  housing: 

Financial  relief  and  loan  modification, 

33886 
Loans;  construction  or  acquisition  of 

dormitories,  FY  1977  program,     31754 
Inflation  impact  statements,     3839,  5045, 
5695,  15680,31754,  33882,  33898, 
35012,  40431,  45306,  55893,  57431, 
57434,  59675,  59676,  62132 
Low-rent  public  housing;  CFR  Part  deleted, 

5695 
Minimum  property  standards;  Tire  protection, 

lighting,  etc.,    3838 
Mobile  home  construction  and  safety    , 
standards: 
Manufacturer's  certification,  etc.,    960 
Modular  homes;  exemption  from  standards 

extended,    35012 
Smoke  detectors,  heat  tapes,  etc.,    54382 
Mortgage  and  loan  insurance  programs: 

Armed  services  housing-civilian  employees; 
servicing  requirements;  incorporation  by 
reference,    29304 
Armed  services  housing-impacted  areas, 
mortgage  proceeds  disbursement; 
effective  date  deferred,     13112 
Armed  services  housing-impacted  areas; 

servicing  requirements;  incorporation  by 
reference,    29304 
Coinsurance;  servicing  requirements; 

incorporation  by  reference,    29303 
Condominium  ownership;  interest  rates, 

28538 
Condominium  ownership;  mortgage 

proceeds  disbursement;  effective  date 
deferred,     13112 
Condominium  ownership;  servicing 
requirements;  incorporation  by 
reference,    29305 
Cooperative  housing;  eligibility  of  mortgages 

near  military  installations,     59674 
Cooperative  housing;  interest  rates,     285  38 
Cooperative  housing;  mortgage  proceeds 

disbursement,    765,2954,13112 
Cooperative  housing;  servicing  requirements; 

incorporation  by  reference,    29303 
Elderly,  housing  for;  eligibility  of  m^gages 

near  military  installations,     59675 
Elderly,  housing  for;  mortgage  proceeds 

disbursement,    766,  2954,  13112 
Eligibility  of  mortgages  near  military 

installations,     59674- 
Experimental  housing;  servicing 

requirements;  incorporation  by 
reference,    29305 


Fee  title  purchase  loans;  servicing 
requirements;  incorporation  by 
reference,    29307 
Fire  safety  equipment  in  health  care 

facilities,    26552 
Home  ownership  and  project  rehabilitation; 

downpayment  requirements,    22557 
Home  ownership  and  project  rehabilitation; 
servicing  requirements;  incorporation  by 
reference,    29306 
Hospitals;  State  certification  of  need, 

59676 
Hospitals;  supplemental  loans;  eligibility. 

3162,23601 
Individual  homes;  war  housing  mortgage 
insurance;  servicing  requirements, 
incorporation  by  reference,    29303 
Individual  residences;  national  defense 

housing  mortgage  insurance;  servicing 
requirements;  incorporation  by 
reference,     29305 
Low  and  moderate  income  families; 

servicing  requirements;  incorporation  by 
reference,    29306 
Low  cost  and  moderate  income;  eligibility  of 
mortgages  near  military  installations, 
59675 
Low  cost  and  moderate  income;  mortgage 
proceeds  disbursement,    765,  2954, 
13112 
Low  cost  and  moderate  income;  prepayment 

privileges,    62132 
Low  cost  and  moderate  income;  servicing 
requirements;  incorporation  by 
reference,    29304 
Maximum  mortgage  amounts  increase; 
minimum  downpayment  requirements 
decrease;  insurance  premiums,  etc., 
57434 
Mobile  homes;  construction  and  safety 

standards,    5045 
Mobile  homes;  loan  prepayment.    45305 
Multifamily  housing;  debenture  interest 

rates,     17452,55893 
Multifamily  housing;  eligibility  of  mortgages 

near  military  installations,     59674 
Multifamily  housing;  mortgage  proceeds 

disbursement,    764,2954,13112 
Mutual  mortgage  insurance;  cooperative 
housing  developments;  dwelling  units, 
40431 
Mutual  mortgage  insurance;  debenture 

interest  rates,     17452.55893 
Mutual  mortgage  insurance;  interest  rates. 

28538 
Mutual  mortgage  insurance,  servicing 
requirements,  etc..    762.15680 
Mutual  mortgage  insurance  servicing 
requirements;  incorporation  by 
reference.    29303 
Nursing  homes  and  intermediate  care 
facilities;  State  certification  of  need, 
59676 
Property  improvement  and  mobile  home 
loans;  combination  and  mobile  home 
lots,  insurance  of  financial  institutions. 
5046 
Property  improvement  and  mobile  home 

loans;  fiscal  year  conformation,     3839 
Property  improvement  and  mobile  home 
loans;  historic  preservation  loans. 
33833 
Property  improvement  and  mobile  home 
loans;  loan  amount  and  term  increases, 
57431 
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Federal  Housing 

Rental  projects;  mortgage  insurance  and 

interest  reduction  payments,  eligibility 

of  mortgages  near  military  installations, 

59675 
Rental  projects;  mortgage  insurance  and 

interest  reduction  payments;  mortgage 

proceeds  disbursement,  effective  dale 

deferred,     13112 
Rental  projects;  mortgage  insurance  and 

interest  reduction  payments. 

prepayment  privileges,     62132 
Servicemen's  mortgage  insurance;  servicing 

requirements;  incorporation  by 

reference.    29304 
Single  family  project  loans;  war  housing 

mortgage  insurance;  servicing 

requirements,  incorporation  by 

reference,    29303 
Urban  renewal  and  insured  improvement 

loans;  debenture  interest  rates,     17452, 

55894. 
Urban  renewal  and  insured  improvement 

loans,  mortgage  proceeds  disbursement, 

effective  date  deferred.     13112 
Urban  renewal  and  insured  improvement 

loans;  servicing  requirements; 

incorporation  by  reference.     29304 
Solar  heating  and  domestic  hot  water  systems; 
intermediate  minimum  property  standards. 
33890 

PROPOSED  RULES 

Carpet  with  foam  rubber  cushion  (flowed-on); 

standards,     60571 
College  housing;  loans,  construction  or 
acquisition  of  dormitories.  FY  1977 
program,    3112 
Housing  managers,  certification;  multifamily 

housing  project,    2796 
Inflation  impact  statements,    2796.  5704, 
42694.  55229v57327.  60572. 61967 
Minimum  property  standards  handbook;  onc- 
and  two-family  dwellings,  multifamily 
dwellings  and  care-type  housing.     55229 
Mobile  home  construction  and  safety 
standards: 
Interpretative  bulletins.    962.  5985 
Welding  procedures,    61967 
Mortgage  and  loan  insurance  programs: 
Coinsurance;  hazard  insurance 

reimbursement,  reasonable  rate  limit. 
42693 
hospitals;  eligibility  requirements; 

withdrawn.     3655 
Mobile  home  loan  insurance  assistance 

payments,     5088 
Mobile  homes,  loan  prepayment,     1487 
Mutual  mortgage  insurance;  hazard 

insurance  reimbursement;  reasonable 
rate  limit.    42693 
Mutual  mortgage  insurance;  interest  fees 

charge  date.     5704 
Property  improvement  and  mobile  home 

loans;  date  of  default  defmition,    57327 
Subsidized  housing;  site  and  neighborhood 
standards.    4296 

NOTICES 

Authority  delegations: 

Regional  Administrators  et  al.,     5141. 
15759 
Inflation  impact  statement.     30916 
Thermal  insulation,  foamed  urea-based; 

condition  for  acceptance.     55143 
Thermal  insulation  standards.    309 1 5 
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FEDERAL  INSURANCE 
ADMINISTRATION 

RULES 

Crime  Insurani-c  Program.  Federal: 

Insurance  purchases  and  claims  adjustment; 
list  of  servicing  companies  and  eligible 
States.  29480 
Progr;im  description;  list  of  servicing 

companies  and  eligible  States.  29480 
Flood  Insurance  Program.  National: 

Communities  eligible  for  sale  of  insurance, 
2193,  4264.  6574.  6575.  8102.  8103, 
8853,9510.  12382,  16134.  16618. 
17083,  19446.  19447.  22866,  22867, 
22868,  24932.  24938.  29428,  29429. 
29430.  29431.  30304,  31254,  31257, 
33202.  37810,  42313,  42314,  42315, 
42316.  42317.  42318.  43833.  46488. 
46489.  47014.  49584.  51776,  55866, 
55867.  57047,  57048,  59959,  59960, 
60871.  61452,64075,64117,  69002 
Flood  elevation  determinations,  etc.,  2063, 
2064,  2065,  2066,  2067,  2068,  4264, 
4265.  4266.  4267.  4268,  8272,  8273, 
8274,  8275,  8276,  8277,  8278,  8279, 
8280,  8281,  8282,  8283.  8284.  8285. 
8286,  8287.  8288.  8289.  8517,  8518, 
8519.  8520.  8521.  8522.  8523,  8524, 
8525.  8526.  8527.  8528,  8529,9511, 
9512.9513.9514.9515,9516,9517. 
9518,  9806,  9807.  9808,  9809,  9810, 
15820,  15821,  15822.  15823,  15824, 
15825,  15826,  15827.  15828,  15829, 
15830, 15831, 15832. 15833, 15834, 
15835,  15836.  15837,  15838,  15839, 
15840,  15902.  16096.  16097.  16098, 
16099. 16100. 16101. 16102, 16103, 
16104.  16105.  16384.  16592,  16593, 
16619, 16620. 16726, 16727. 16728. 
16729, 16730. 16731. 16732. 17276. 
17277. 17278, 17279. 17280, 17281, 
17282, 17283. 17284. 17285, 17286. 
17287,  17288,  17289.  17290,  17291, 
17292,  23972,  23973,  23974.  23975. 
25436.  25437.  25438.  25439,  25440, 
29307,  30344,  31259.  31260.  31261. 
31262.31263.31264.31265.31266. 
31267.  31268.  31269.  31270.  33476, 
33477.  33478.  33479.  33480,  33481, 
33482.  33483.  33484.  33485.  33486, 
.33487,  33488,  33489.  33490.  33491, 
33492,  33493,  33494,  33495,  33496. 
36400,  36622.  36623.  36624,  36625. 
36626.  36627.  36628.  36629.  36630. 
36631,  36632,  36633.  36634.  36635. 
36636.  36637.  36638,  36639.  36936. 
36937,  36938,  36939.  36940,  36941, 
36942,  36943,  36944,  36945,  36946. 
3694(7.  36948,  36949,  36950,  36951 . 
36952,38066,38067,38286,38287, 
38288,  38289,  38290,  38291,  38292. 
38293.  38294,  38295, 38296, 43542, 
43543,  43544,  43545,  43546,  43547, 
43548.  43549.  43550.  43906,  43907, 
43908,  43909,  43910,  43911,  43912. 
43913.44662,  44663,44664.45120. 
45636.  45637,  45638,  45639,  45640, 
45641.  46004.  46005,  46006,  46007, 
46008,  46009,  46010,  46012,  46232. 
46233.  46490,  46491,47015, 47016, 
48508,  48509,  48510,  4851 1,  48512, 
48513,  48514,  48515,  48516, 48996, 
48997,  48998.  48999,  49000,  49001 . 


49002.49003,49004,  51777.  51778. 
51779.  51780.  51781.  51782.  51783. 
51784.  51785.  51786,  51787,  51788. 
52726.  52727.  52728.  52729.  52730. 
52731.  52732,  52733,  52734.  52735. 
56036.  56037.  56038,  56039,  56040, 
56041.  56042.  56043,  56044.  56045. 
57408.  57409,  57410,  5741  1,  57412, 
57413,  57414,  57852,  57853,  57854, 
57855,  57856,  57857,  57858,  57859, 
58008,  58009,  58010,  58011.  58012, 
58013,  58014.  58015,  58016,  58494, 
58495,  58496,  58497,  58498,  58499, 
58500,  58501.  58502.  58503,  59196, 
60866.  60867.  60868.  60869.  60870. 
60871.  60872.  60873.  60874.  60875, 
60876,  60877.  60878,  61010.  61011, 
61012,  61013.  61014.  61015.  61016. 
61017.  61018.  61804.  62365.  62367, 
63708,  63709,  63710,  6371 1.  63712, 
63713,  63714,  63715.  63716,  63717, 
63718.  63719.  63870.  63871,  63872. 
63873,  63874,  63875,  63876,  63877, 
63878,  63879,  63880.  64068.  64069, 
64070,  64071.  64072,  64073,  64074 

Insurance  sale  and  claims  adjustment, 
43975,  46924 

Special  hazard  areas,  8104.8857,8895, 
91  10,  19601.  19604.  24945,  24987. 
29433,  30306.  33203.  38524.  42795, 
44234,  45635,  46156,  46225,  4981 1. 
55869,  59003.  59961,  61545.  64068, 
64076 

Special  hazard  areas,  map  corrections, 
8289,  8290.  8291.  8292.  8293,  8294. 
8295.  8296.  8297,  8298,  8299,  8300, 
8301,  8302,  8303,  15903,  15904, 
15905,  15906.  15907.  15908,  24256, 
24257,  24258.  24259.  24260.  24261, 
24262.  24263,  24725,  24726.  24727. 
24728.  24729.  24730,  24731.  28878. 
28879.  28880,  28881,  28882.  29859, 
29860.  29861,  29862.  29863.  29864. 
29865.  29866.  29867.  29868.  29869. 
29870.  30160.  30161.  30162,  30163. 
30164,  30165,  30166,  30167,  30168, 
•  30169,  30170,  30171.  30172,  30173, 
30174,  44368,  44369.  44370.  44371, 
44372,  44373,  46682,  46683,  46684, 
46685,  46686.  46687.  46688.  46689, 
46690,  46691,  46692,  46693,  46694, 
46695,  46696,  47016,  47017,  47018, 
47019,  47020,  47021,  47022,  47023, 
52735,  52736.  52737,  52738,  52739, 
52740,  52741.  52742.  52743,  52744, 
52745,  52746.  52747,  53742.  53743. 
53744.  53745.  53746,  53747,  53748, 
53749.  53750.  53751,  53752,  56046, 
56047.  56048,  56226.  56227,  56228. 
56229.  56230.  56231.  56232.  56233. 
56953.  58503.  58504.  58505.  58506. 
58507.  61805.  63340.  63341.  64079 
Insurance  Development  Program.  National: 
FAIR  plan.  Statewide;  notice  to 

policyholders;  correction.  3163 

PROPOSED  RULES 

Crime  Insurance  Program.  Federal: 

Property  and  life  insurance  agents,  brokers 
and  certain  non-profit  corporations  and 
organizations;  finders  fee  pay  offer. 
54433. 55105 
Protective  device  requirements;  condition  of 
coverage.    22900 
Flood  Insurance  Program,  National: 
Association  contracts.     29692 
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Association's  responsibilities,  prescribed 

conditions,    29692 
Communities  eligible  for  sale  of  insurance; 

servicing  requirements,    29692 
Draft  tentative  agreement  between  HUD 
and  National  Flood  Insurers 
Association,    5576 
Financial  arrangements  with  Association, 

29692 

Flood  elevation  determinations,  etc.,  2082, 

4269,  4270,  4271.  4272,  4273,  4274, 

4275,  4276,  4277,  4278,  4279,  4280, 

4642.  4643.  4644.  4645.  4646.  4647, 

4648,  4649,  8304,  8305,  8306,  8307, 

8308,  8309,  8310,  8311,  8312,  8313, 

8314,  8315,  8316,  8317,  8318,  8319, 

8320,  8321,  8322,  8323,  8531,  8532, 

9811, 9812,9813,9814.  16106.  16107, 

16108,  16109,  16110,  16111,  16112, 

16142,  16236.  16237.  16238,  16239, 

16240,  16241,  16243,  16244.  16245, 

16246.  16247.  16248,  16249,  16250, 

16251,  16252,  16594.  16595.  16596, 

16597,  16598,  16599.  16600.  16601. 

16602.  16603,  16604,  16605,  16606, 

16607,  17684,  17685,  17686.  17687. 

17688.  17689.  17690.  17691.  17692. 

17693,  17694,  17695,  17696,  17697, 

18232, a8233,  18234,  18235,  18236, 

18237,  "a 8238,  18239.  18240,  25441, 

25442,  &5443,  25444.  31272.  31273, 

31274,  31275,  31276,  31277,  31278. 

31280.  31546.  31547.  31548.  31549. 

31550,  31551,  31552,  31553,  31708, 

31709,  31710.  31711,  31712,  31713. 

31714,  31715.  31716,  31717,  31718, 

31952,  31953,  31954.  31955.  31956, 

31957,  31958,  31959,  31960,  34462, 

34463,  34464,  34465,  34466,  34467, 

34468,  34469,  34470,  34471,  34472, 

34473,  34474,  34475.  34476,  34477, 

34478,  34479,  34480.  34618,  34619, 

34620,  34621,  34622,  34623,  34624, 

34625.  34626,  34627.  34628.  34629, 

34630,  34631,  34632,  34633,  34634, 

34635,  34636,  34637,  34638,  34639, 

34640,34641,34642,34643.34644, 

34645.  34646,  34647.  34648.  35750. 

35751, 35752, 35753,  35754,  35755, 

35756.  35757,  35758.  35759.  35760, 

36088,  36089,  36090,  36091,  36092, 

36093,  36094,  36095,  36096,  36097, 

36098.  36099,  36100.  36101,  36102, 

36103,  36104.  36105,  36106,  36107, 

36108,  36109,  36386,  36387,  36388, 

36389,  36390,  36391,  36392,  36393, 

36394,  36395,  36396.  36397.  36402, 

36403,  36404,  36405,  36406.  36407, 

36641,  36642,  36643.  36644.  38068. 

38297.  38298.  38299.  38525.  38526, 

38527,  38528,  38529.  38530,  38531, 

38532,  38533,  38534,  38535,  38536, 

38537,  38538,  38539,  38540,  38541, 

38542,  38543,  38544,  38726,  38727, 

38728,  38729.  38730,  38731.  38732. 

38733.  38734,  38735.  43718.  43719, 

43720.  43721.  43722,  43723,  43724. 

43725,  43726,  43727,  43728,  44148, 

44149.  44150,  44151,  44152,  44153, 

44154,  44155,  44156,  44157,  44665, 

44902,  44903,  44904,  44905,  44906, 

44907.  44908,  44909,  44910,  4491 1, 

44912,  44913,  44914,  44915,  44916, 

44917, 45121,  45122,  45123,  45124, 
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45125,  45126,  45127,  45128.  45129, 
45130,  45498,  45499,  45500,  45501 , 
45502,  45503,  45504,  45505,  45506, 
45507,  49005^  49006,  49007,  49008. 
49009,  49010,  4901 1,  49012,  49013, 
49586. 49587.  49588,  49590,  49591 , 
49592,  49593,  53753,  53754.  53755, 
53756,  53757,  53758.  53759.  53760, 
53761,  53762,  53763,  53764,  53765. 
53766,  53767,  53768,  53769,  53770, 
53771,  53772,  53773,  53774, 53775, 
53776,  53777,  53778,  53779,  53780, 
54082,  54083,  54084,  54085,  54086, 
54081,  54088,  54089.  54090,  54091, 
54092.  54093,  54094,  54095,  54096, 
54097,  54098,  54099,  54100,  54101, 
54102,  54103,  54104.  54105,  54106, 
54107,  54360,  54361,  54362,  54363, 
54364,  54365,  54366,  54367,  54368, 
54369,  54370.  54371,  54372,  54373, 
54374,  54375,  54376,  54377,  54378, 
54379,  55229,  55706, 55707, 55708. 
55709.  55710,  55711,  55712,  55713, 
55714,  55715,  55716, 55717, 55718, 
55719,  55720,  55721,  55722,  55723, 
55724.  55828,  55829, 55874, 55875, 
55876,  55877,  56235,  56236.  56237, 
56238.  56239,  56240,  56241,  56242, 
56243,56244,56245,56246,57138, 
57139,  57140,  58660,  58661,  58662, 
58663,  58664,  58668,  58669,  58670, 
58671,  58672,  58673,  58866,  58867. 
58868.  58869.  58870.  59197,  59198, 
59199.  59200.  59201.  59202.  59203, 
59204,  59205,  59206,  59207,  59208, 
59209,  59210,  59887,  60420,  60421, 
60422,  60423,  60424,  60425,  60426, 
60427.  60428,  60429,  60670,  60671 , 
60672,  60673,  60674,  60675,  60676, 
60677,  60678,  61806,  61807,  61808, 
61809,61810,61811,61812,61813, 
61814,  61815,  61952,  61953,  61954. 
61955.  61956,  61957,  61958,  61959, 
61960,  61961.  61962.  61963,  63046, 
63047.  63048.  63049.  63050.  6305 1 . 
63052,  63053,  63054,  63055,  63342, 
63343,  63344,  63345,  63346,  63347, 
63348,  63349,  63350,  63351,  64276, 
64277,  64278,  64279,  64280,  64281 , 
64282.  64283.  64284.  64536,  64537, 
64538,  64539,  64540,  64541,  64542, 
64543,  64544, 64545 
Insurance  coverage  and  rates;  standard 

policies,  29692 
Insurance  industry  services.  Secretary's 

authority,  29692 
Insurance  purchase  requirement,  16254 
Insurance  sale  and  claims  adjustment; 

association  membership,  etc.,  29692 
Litigation,  29692 

NOTICES 

Flood  Insurance  Program.  National: 

Communities  with  minimal  special  flood 

hazard  areas,  determination,     1522 
Communities  with  special  hazard  areas. 

subject  to  prohibition  of  Federal 

assistance;  list.     3572.  20424,  57066 
Secretary's  report  to  Congress;  Federal 

government  assumption  of  operational 

responsibility,     58569 
Insurance  Development  Program,  National: 
Riots  or  civil  disorders,  reinsurance  against 

losses  from,     17720 


FMC 

— Meetings: 

Natk>nal  Insurance  Development  Program 
Advisory  Board,     1078,  17919 

FEDERAL  LABOR  RELATIONS 
COUNCIL 

NOTICES 

Privacy  Act;  systems  of  records;  annual 
republication,    47402 

FEDERAL  MANAGEMENT 
POLICY  OFFICE 


RULES 

Inflation  impact  statement.     14097 
Property  management: 

Federal  motor  vehicle  management;  CFR 

changes  and  redesignation.     1477 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act; 
implementation;  CFR  redesignation. 
14097  ' 

FEDERAL  MARITIME 
COMMISSION 

RULES 

Military  rates  level;  elimination  of  uniform 
capacity  utilization  factor  in  cargo  unit 
costs,    31161 
Oil  pollution  cleanup  financial  responsibility: 
Trans- Alaska  pipeline;  reporting 

requirements  approval,    55087 
Trans- Alaska  pipeline,  terminal  facilities, 
38808 
Practice  and  procedure: 

Administrative  law  judges;  rulings,  filing 

permission,  etc.,     17121 
Citation  simplification,    23509 
Employees,  former;  appearance  and  practice 

before  Commission.     54291.55818 
Expedition  of  formal  proceedings; 

designation  of  parties,  administrative 
law  judges'  authority,  and  unappealed 
orders.    8378 
Sunshine  Act;  implementation,     14111 
Water  carrier  protestors  of  proposed  tariff 
rate  changes;  "complainants" 
designation  ended,    45679 
Rates,  fares  and  charges  ( freight  and 

passenger);  filing  for  domestic  offshore 
trade: 
Publication  and  posting,    54813.  60912, 

60913 
Reporting  requirements;  GAO  clearance, 
64685 
Reports,  filing  by  common  carriers  in  domestic 
offshore  trade;  rate  base  and  income 
account;  records  and  data  submission 
requirements  withdrawn,    21486 
Shipping  in  foreign  trade  of  U.S.,  actions  to 
adjust  or  meet  unfavorable  conditions, 
62916 
Sunshine  Act;  implementation,     12051,  13115, 

14111 
Tariffs,  filing  by  common  carriers  by  water  in 
foreign  commerce  of  U.S.: 
Foreign  commerce  uriff  filing  rules 

renumbered.    59267.61047,62372 
U.S.  North  Pacific -Canada- Alaska  trade; 
exemptions,     1473 


FMC 

Tariffs,  filings  by  terminal  operators: 

GAO  clearance  for  reporting;  extension  of 
requirements,    64686 

PROPOSED  RULES 

Agreements  under  Shipping  Act;  withdrawal, 

11849,  35864 
Licensing  of  independent  ocean  freight 
forwarders;  increase  in  surety  bond, 
56139,  56960. 58181 
Oil  pollution  cleanup  financial  responsibility: 
Trans-Alaska  pipeline,  terminal  facilities, 
30584, 31175 
Practice  and  procedure: 

Employees,  former;  appearance  and  practice 

before  Commission.     26664 
RulCmakink  proceedings,  filing  of  comments 
and  parycipation  of  hearing  counsel  in, 
62939 
Subpenas  and  discovery  requests;  service 
and  legal  representation;  appeals,  etc., 
40452,46559,56139  * 

Water  carrier  protestors  of  proposed  tariff 
rate  changes;  "complainants" 
designation  ended,     22383 
Practice  and  procedure;  Sunshine  Act 

implementation;  extraneous  and  ex  parte 
communications,    817 
Rates,  fares  and  charges  (freight  and 

passenger);  filing  for  domestic  offshore 
trade,  publication  and  posting;  extension 
of  time,     3186 
Shipping  conditions,  unfavorable,  in  foreign 
trade  of  U.S.;  actions  to  adjust  or  meet, 
29524 
Sunshine  Act;  implementation,     817 
Tariffs,  filings  by  common  carriers  by  water  in 
foreign  commerce  of  U.S.: 
Submission  of  revenue  and  cost 

circumstances;  withdrawn,    30399 

NOTICES 

Administrative  Procedures  Act,  formal 

proceedings;  avoidance  of  trial-type  oral 
hearings,     1 7 1 69 
Building  passes;  official  visitors,  availability  of 

courtesy  card,     1 596 1 
Casualty  and  nonperformance,  certificates; 
Aegean  Cruises.  S.A.,     1508 
Armadores  Regina  Magna  S.A.,    4190 
Black  Sea  Steamship  Co.,    23541 
Commodore  Cruise  Line,  LTD,  et  al., 

62206 
Companhia  de  Navegacao.    43665 
Cunard  Cruise  Ships  Ltd.  et  al.,    28626, 
'  42897 

Dominion  Navigation  Co.,  Ltd..     14166 
Grueninger  Travel  Service.  Inc..  et  al.. 

19505 
Hellenic  Mediterranean  Lilies  Co.  Ltd.. 

4191 
"Italia"  Societa'  Per  Azioifi  Di  Navigazione. 

S980S 
Kavounides  Shipping  Co.  S.A.,    36014 
Lion  Ferry  A/B  et  al.,     27292 
Marfuerza  Compania  Maritima  S.A.  et  al., 

14167 
Mitsui  O.S.K.  Lines  Ltd  et  al.,    24082 
National  Hellenic  American  Line,     5129 
Nauru  LocaLOovemment  Council  (Nauru 

Pacific  Line),     10722         ■* 
Oriental  South  America  Lines,  Inc..  et  al., 

6393 
Pacific  Far  Ea»t  Line,  Inc..    4527 
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Royal  Cruise  Line  Special  Shipping  Co.  et 

al..     26452 
Seawise  Foundations.  Ltd..  et  al..    6393 
Westours,  Inc..     14167 
Complaints  filed: 

Adel  International  et  al.  v.  Puerto  Rico 

Maritime  Shipping  Authority  et  al.. 

47587 
Alaska.  State  of.  et  al..  v.  Pelican  Cold 

Storage.  Inc..  et  al..     11871 
Allied  Chemical  International  Corp.  v. 

Atlantic  Lines,     56365 
Braverman,  L.,  &  Co.  v.  Lykes  Brothers 

Steamship  Co..  Inc..     65267 
Chevron  Chemical  International,  Inc.  v. 

Barber  Blue  Sea  Line,     35883 
First  International  Development  Corp.  v. 

Ships  Overseas  Services.  Inc.,    2645 1 
Hawaii  Meat  Co.,  Ltd.  v.  Matson  Navigation 

Co.,    43429 
Hilo  Coast  Processing  Co.  v.  Matson 

Navigation  Co.,    60788 
Houston  Gulf  Crane,  Inc..  et  al.  v.  Port  of 

Houston,  Harris  County  Authority, 

Tex.,    41473 
Matson  Navigation  Co.  v.  Port  Authority  of 

Guam,     26451 
Mitsui  &  Co.  (U.S.A.),  Inc.  v.  Sea-Land 

Service,  Inc.,  et  al.,    63957 
North  Carolina  State  Ports  Authority  et  al. 

V.  Dart  Containerline  Co.,  Ltd.,     54336 
Ocean  Drilling  &  Exploration  Co.  v. 

Kawasaki  Kisen  Kaisha  Ltd.,     36875 
P  &  M  Crane  Service,  Inc.  v.  Port  of 

Houston,  Harris  County  Authority. 

Tex.,    41474 
Stockton  Elevators  v.  Stockton  Port  District, 

35885 
Sun  Co.,  Inc.  v.  Lykes  Bros.  Steamship  Co.. 

Inc..     11042 
Transamerican  Trailer  Transport.  Inc..  et  al. 

V.  New  York  Shipping  Association.  Inc.. 

11871. 12915 
United  Nations  v.  Hellenic  Lines  Ltd.. 

20654 
United  States  Lines,  Inc.  v.  Port  Authority 

of  Guam,    26452 
West  Gulf  Maritime  Association  v.  City  of 

Galveston,    60227 
Environmental  assessment  intent: 

Seatrain,  berthing  of  vessels  in  Puerto  Rico, 

37237 
Environmental  negative  declarations: 

Matson  Navigation  Co.;  rate  increases  in 

U.S.  Pacific  Coast/Hawaii  domestic 

trade,     56366 
New  York,  Port  of;  free  time  on  import 

containerized  cargo,     1 5 1 24 
Freight  forwarder  licenses: 

Action  World  Shippers,  Inc.,    9208 

Air  Van  Lines,  Inc  .  et  al..     37039 

AIT  Forwarding  Co  .  Inc..  et  al..     55267 

Ali-Son  International  Co..     1291 

All  Forwarding.  Inc..     59 1 10 

Amco  Custom  Brokerage.     27986.  46079 

American  Oceanair  Express.  Inc..     54443. 

59418 
American  Transatlantic  Package 

Forwarders.  Inc..    6391 
Apollo  International.  Inc..    49499 
Armendariz.  Joseph  F..     40236 
Atlantic  Export  Co  ,     28624,  30899 
Barco  International  Corp.,     27986 
Barnill,  Joan  N..    28627 
Bernard,  J.E.  &  Co..  Inc.,    9210 


Brie  International,    42244 

By-Line  Traffic  Service,  Inc.,    30242.  3821 1 

Caribbean  Moving  &  Storage.  Inc..     23195 

Copeland  Shipping.  Inc..     39263 

Croft.  R.  G.  &  Co..  et  al..    40236 

Delta  Freight  Forwarders.  Inc.,  et  al.. 

64435 
Direct  Van  Service.     3208 
Eljay  Export  Service.  Inc..    63957 
Empire  Household  Shipping  Co.  of  New 

York  Inc..     3706 
Evans  International  et  al..     14166.  59913 
Forwarding  Services,  Inc.,     30673 
Furman,  Ira,  &  Co.,  Inc.,     18649 
Guerrero,  Manuel  S.,  et  al.,     36650 
Halbig,  Alf,  et  al.,    61304 
Harlo  Air  Cargo,  Inc.,    59805 
Hermann  Ludwig  of  California  Inc.,    22193 
Inter-Crest  Maritime  &  Associates.     17518 
International  Representatives  Corp..     36012 
International  Services.  Inc.,     17518 
International  Shipping  Co.,     12914 
Ipektchi  International,    63657 
J.D.  Express  Co.,  Inc.,     38000,  44838 
Jamco  International  Inc.  et  al.,    21842 
Joffroy  Brokers,  Inc.,     38631 
Joseph,  Gerson  M.,  et  al.,    4191 
Latinvan,  Inc.,    39264 
Manhattan  Shipping  Co.,    3208 
Martin  &  Merrell  et  al.,     31 185 
Metro  Freight  Forwarding  Services,     33055 
Midwest  Export-Import,  Inc.,     34925 
Milwaukee,  City  of,  et  al.,     38000 
Mobley,  E.L.,  Inc..    33797 
Moulton.  S.  H..  Co..     843 
New  Orleans.  Port  of.  Board  of 

Commissioners,  et  al..    37998 
Oceania  Line.  Inc..  et  al..     38000 
Ohanneson  Freight  Forwarding  Co.,     54859, 

57745 
Overseas,  Inc.,     57746 
Overseas  Traffic  Services,  Inc.,    58983 
P.  A.  Forwarding,     59913 
Palm  Beach,  Port  of.  Board  of 

Commissioners,  et  al.,     37998 
Paredes,  Joseph  A.,  &  Co.,     33055 
Perez  International  Forwarders  et  al.,     9053 
Puerto  Rican  Consolidators.    32586 
Puig,  Orlando  A.,    29964 
Ray-Mar  Expedition  Corp.,    21318 
Royal  Sales  &  Shipping,    63658 
Safeway  Shipping  Co.,  Inc.,    843 
Santini  Interworld  Agencies,     38000 
Schick  Moving  &  Storage  Co.,    55923. 

58983 
Security  Forwarding  Service,  Inc.,    29040 
Staben  Brand  Forwarding  Co.  et  al.,     44838 
Standard  Shipping  Co.,    44007 
Stewart  Corp.  et  al.,     57746 
Thompson.  Aurora  Laura,  et  al.,    41913 
Timm,  C.  H.,  &  Sons,  Inc  ,     36650 
Transcontinental  Export  Forwarding  Co., 

Inc..    63658 
Transport  Traffic  Services.  Ltd..    28627 
Vasquez.  Sergio  E..     37039 
World  Trade  Paradise.  Inc..    47589 
Gulf  ports,  equalization,  absorption,  and 

minibridge;  petition.     21511.  22394 
Meetings;  Sunshine  Act.     15125,  16055. 

16056.  16890.  18183.  18686.  19954. 

20880.  22219.  23223.  24357.  25592. 

25950.  27383.  28016.  28660.  28968. 

29382.  30023.  30743.  31222.  31519. 

34404. 35271.  36361. 36911.37900. 
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38688.  39736.  41006,  41951,  43176, 
44622, 45434, 46094,  46637,  48453, 
49875, 52601, 54349,  55173,  55356. 
55986.  56415.  56835.  57782.  58490, 
59472,  60295,  61004,  61357,  62248, 
62598,  63677.  64983 
Military  sealift  procurement  system;  first  cycle 
uniform  capacity  utilization  factor. 
12248 
Oil  pollution;  certificates  of  financial 

responsibility.     3705.  4526.  5758,  5997, 
9208.  11262,  13343.  14165,  16182, 
17518,  18647,  18648,  20186,  20495, 
21316.  21317.  23621.  23622.  27986. 
28625.  30899.  31184.  33364.  35189, 
37236,  37999,  38629.  39265,  4191 1. 
44574. 45712.  49499.  55141.  56365. 
58567.  60611.  63658 
Organization  and  functions: 

Managing  Director;  certificates  of  financial 
responsibility.    40236 
Privacy  Act;  systems  of  records;  annual 

republication.    48 1 3 1 
Rate  increases,  etc.;  investigations  and 
hearings,  etc.: 
American  Export  Lines  et  al.,    41473 
Atlantic  &  Gulf/Indonesia  Conference  et  al.. 

42895 
Gulf  Caribbean  Marine  Lines,  Inc.,    34923 
Hawaiian  Marine  Lines,  Inc.,     20495 
Matson  Navigation  Co..    2718.  54335 
Overland/overland  common  point  cargo  in 
Far  East  and  Pacific  ports  trade. 
44837 
Ponce  De  Leon  Shipping  Co.,  Inc.,    36014 
Puerto  Rico  Maritime  Shipping  Authority, 

35884 
Rebates  and  similar  malpractices  in  U.S. 

foreign  commerce,    25915,  33055 
Sea-Land  Service,  Inc.  et  al.,    26452, 

38211,  53993 
Seatrain  Gitmo.  Inc..    27292 
Trailer  Marine  Transport  Corp.,    34924, 

62974 
United  States  Lines,  Inc.,     53994 
Shipping,  U.S.  foreign  trade;  rates  and 

transportation  of  property;  investigation; 
correc  tion ,     1 5  3  64 
Steamship  Conference  System  Self-Policing 

Report;  availability,     19929 
Tariff  filing  requirements;  applications  for 
exemption: 
United  Transportation,  Inc.,     64653 
Tariffs,  inactive,  cancellation;  independent 
carriers  in  foreign  commerce,    22923. 
36875 
Tariffs,  inactive,  publication;  independent 
carriers  in  foreign  commerce;  filing  of 
answers  to  Hearing  Counsel's  reply, 
56644 
Truck  detention  at  Port  of  New  York;  parties 
responsible  for  receipt  and  settlement  of 
claims,    9190 
Vessel  construction;  funds  used,  capitalization 

of  cost.     25353,32311 
Agreements  filed,  etc.: 

Agricultural  Air  Exports.  Inc.,  et  al.,     19391 
Albany  Port  District  Commission  et  al., 

46079 
American  Export  Lines,  Inc.,  et  al.,     1291. 
2340.  3207.  13047.  21648.  22394, 
23196,30427 
American  President  Lines,  Ltd.,  et  al., 
40769 
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American  West  African  Freight  Conference, 

12082,  12461,26451,  37439 
Anchorage.  City  of.  et  al..     17169 
Associated  Latin  American  Freight 

Conferences.    427 1 1 
Associated  North  Atlantic  Freight 

Conferences.    47587 
Associated  Trans-Atlantic  Freight 

Conferences.     35190 
Atlantic  Container  Line,     844 
Atlantic  &  Gulf/Panama  Canal  Zone,  Colon 

&  Panama  City  Conference,    9054 
Atlantic  &  Gulf/West  Coast  of  Central 

America  et  al.,     8414 
Atlantic  Steamship  Energy  Conservation 

Agreement,    9054 
Attanasio,  John  R.,    24312 
Australia-Pacific  Coast  Rale  Agreement, 

35883 
Australia/Eastern  U.S.A.  Shipping 

Conference,    42898 
Barber-Blue  Sea  Line  Joint  Service.    47868 
Bermuda  Discussion  Agreement,    20186 
Blok.  H.  P..     29335 
Canton  Railroad  Co.  et  al..     32586 
Carol  Lines  et  al..     11041 
Ceres.  Inc..  et  al..    2540 
Chicago  Regional  Port  District  et  al.,    4 1 90, 

6904. 12461 
Combi  Line  et  al..    5417,6391 
Combi  Line  Joint  Service  et  al.,    6391. 

6392.  19506 
Compagnie  Generale  Maritime  et  al., 

42245 
Compagnie  Nationale  Algerienne  De 

Navigation  et  al..    47588 
Compania  Peruana  de  Vapores  et  al., 

36012.36013 
Concordia  Line  Joint  Service  Agreement. 

29039 
Consolidated  Forwarders  Intermodal  Corp.. 

27290. 29040. 33797 
Continental  North  Atlantic  Westbound 
Freight  Conference  et  al..    3706. 
18427.  19507.  43429.  47587. 54335 
Continental-South  Atlantic  Freight 

Conference.    6392 
Coordinated  Caribbean  Transport,  Inc.,  et 

al.,     18432,  19508 
Costa  Line,  Inc.,  et  al.,    41912 
Cruise  Line  International  Association, 

21841 
Delta  Steamship  Lines,  Inc..  et  al..     35883, 

36014,41323, 58983 
Erie-Western  Pennsylvania  Port  Authority  et 

al.,    61627 
Euro-Pacific  Joint  Service.     16490.  30900. 

31490,  38630,  55266 
Eurogulf  Self-Policing  Agreement.    3208 
Europe  Pacific  Coast  Rate  Agreement. 

43429 
Europe  Pacific  Rate  Agreement.    20495 
Far  East  Conference  et  al..    20653,  29544. 

37039. 53661, 55494, 63596 
Far  East  Discussion  Agreement,    20187 
Flota  Mercante  Grancolombiana,  S.A..  et 

al.,     21135,22589 
Galveston  Wharves  Board  of  Trustees  et  al., 
2540,  17900,  22192,  22588,  23196, 
25759 
Germany-North  Atlantic  Ports  Rate 

Agreement,    8414 
Greece/U.S.  Atlantic  Rate  Agreement, 
25915 


Gulf/United  Kingdom  Freight  Conference  et 

al.,     3208 
Hanrahan-Evans,  Inc.,     20188 
Harrison,  Thos.  &  Jas.,  Ltd.,  et  al..     1  5364 
Hawaii.  State  of.  et  al..    5999.  25354 
I.T.O.  Corp.  of  New  England  et  al..     28626 
Iberian/US.  North  Atlantic  Westbound 

Freight  Conference.     21135 
India  Outward  Freight  Conference  et  al.. 

19508 
Indiana  Port  Commission  et  al..    53662 
Inter- American  Freight  Conference.     1 1041 . 

21649,49500 
Inter-Crest  Maritime  &  Associates,    20188 
Intercontinental  Transport  et  al.,    6392, 

28626 
International  Longshoremen's  Association  et 

al.,    54859,61516 
International  Movers'  Rate  Agreement, 

1291 
Japan  Line,  Ltd.,  et  al..    6622,  9210, 

13861,  57745 
Japan/ Korea- Atlantic  &  Gulf  Freight 

Conference,     14772 
Java/New  York  Rate  Agreement  et  al., 

51657 
Johnson  Scanstar  Combined  Services  et  al.. 

18432,23195,28918 
Korea  Shipping  Corp   et  al.,    5998 
Lakes  &  Rivers  Transfer  Corp.  et  al., 

31618 
Leeward  and  Windward  Islands  and  Guianas 

Conference,    30900 
Linea  Manaure,  C.A.,  et  al.,     12914 
Long  Beach,  City  of,  et  al.,     17901,22395 
Los  Angeles,  City  of,  et  al.,     19390,  28625, 

38211,  58982 
Lykes  Bros.  Steamship  Co.,  Inc.,  et  al., 
1291.6393.  8415.  11041.  13344. 
25522.  26695.  31619.  36650.  36875. 
41474,  42897,  51658,  54335,  57991. 
60788 
Marseilles  North  Atlantic  U.S.A.  Freight 

Conference  et  al.,  30428.  55495.  56543 
Maryland  Port  Administration  et  al..  38631 
Massachusetts  Port  Authority  et  al..     16661. 

35884 
Matson  Navigation  Co.  et  al..     30537. 

49500. 53663 
Matson  Terminals.  Inc..  et  al..    42898 
Med-Gulf  Conference  et  al..    34368.  39264. 

42711 
Mediterranean  Associated  Conferences. 

18433 
Mediterranean  Discussion  Agreement. 

13048 
Mediterranean  Force  Majeure  Agreement, 

47588 
Mediterranean  U.S.A.  Great  Lakes 

Westbound  Freight  Conference.     19391 
Mediterranean/North  Pacific  Coast  Freight 

Conference  et  al..    41323 
Medtrans  S.  A.  et  al..     20188 
Milwaukee.  City  of.  et  al..    49500 
Moore -McCormack  Lines,  Inc.,  et  al., 

47588 
Movers'  Rate  Agreement.     1292 
New  Orleans  Board  of  Commissioners  of 

Port,  etal..    6904,23196 
New  York  Freight  Bureau.    15961.  3  1830, 

63657 
North  Atlantic  Continental  Freight 

Conference,     18306,  33364,  43665 
North  Atlantic  Discussion  Agreement, 

3209 

■71 
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North  Atlantic  Outbound/European  Trade 

Joint  Agreement,    44576 
North  Atlantic  Spain  Rate  Agreement, 

841  S 
North  Atlantic  West  Bound  Freight 

Association,     13587 
North  Europe-United  States  Pacific  Freight 

Conference,     20497.  64652 
Oakland,  City  of,  et  al.,     5998,  10335, 

11042.  12461,  14771,  15124 
O'Connell  Distributing  Co.,  Inc.,  et  al., 

39264, 39265 
Pacific  Coast  European  Conference  et  al.. 

5129 
Pacific  Coast-Australasian  Tariff  Bureau, 

23623,46581 
Pacific  Coast-Europe  Rate  Agreement, 

4527.  16848 
Pacific  Cruise  Conference.     22193 
Pacific  Westbound  Conference  et  al., 

10335.  16662,  19508,  27987,  40020 
Pacific-Straits  Conference.    5759.  15363, 

16182. 18306, 53993 
Pacific/Indonesian  Conference.    2341. 

53993 
'  Palm  Beach  District.  Port  of.  et  al..     30537. 

44837 
Pasco,  Port  of.  et  al..    38631 
Philadelphia  Port  Corp.  et  al.,     54443 
Port  Authority  of  Guam,  et  al..    53662 
Port  Authority  of  New  York  &  New  Jersey 

et  al..    27988 
Port  Everglades  Authority  et  al..     15961, 

22395 
Prudential  Lines,  Inc ..  et  al . .     13149,41475 
Puerto  Rico  Maritime  Shipping  Authority  et 

al.,     21510.  29543,  37039,  58201 
Puerto  Rico  Ports  Authority  et  al.,    4528, 

7175,  9210,  18894.  19928 
Ranson.  Edward  D..    9210 
Richmond.  City  of.  Calif.,  et  al..    20653. 

34548.  41913 
Sacramento- Yolo  Port  District  et  al.. 

42379 
Sea-Land  Service.  Inc.  et  al..    2341.  3209 
Seatrain  International  S.A.  et  al..     1292. 

33365 
Seattle.  Port  of.  et  al..     14772.  39704. 

42898.  44007.  47588 
South  Atlantic  Marine  Terminal  Conference 

etal..     12915 
South  Atlantic-North  Europe  Freight 

Conference.    6393 
South  Atlantic-North  Europe  Rate 

Agreement.     3209.  20497 
South  Carolina  State  Ports  Authority  et  al.. 

16182.  37440.  39466.  46079 
South  &  East  Africa/USA.  Conference  et 

al..     19509.  25523.  30428 
Straitt/New  York  Conference  et  al..     10335. 

46395 
Tacoma.  Port  of.  et  al..    28627 
Tampa  Port  Authority  et  al..     38632 
Thailand/US.  Atlantic  &  Gulf  Conference, 

11042 
Trailer  Marine  Transport  Corp..    60018 
Trans-Atlantic  Associated  Freight 

Conferences.    6393 
Trans-Pacific  Freight  Conference  (Hong 

Kong),     6622,31830 
Trans-Pacific  Freight  Conference  of 

Japan/Korea  et  al..    259 1 5.  29040 
Translakes  Terminal  Corp..    29543 
Tulsa  Port  of  Catoosa  et  al . .     21510.  3090 1 
C 
72 


U.S.  Atlantic  and  Gulf  Ports/Central,  South 

America,  and  Caribbean  Ports  Trades 

Conferences,    43428 
U.S.  Flag-Far  East  Discussion  Agreement, 

34925 
U.S.  North  Atlantic  Spain  Rate  Agreement, 

18306 
United  Brands  Co  et  al  ,     16182.  36015 
United  States  Atlantic  &  Gulf  Ports  et  al.. 

9054.  9055 
United  States  Lines.  Inc..  et  al.,    9055. 

9418,  29042,  46395,  54960 
United  States/Europe  Discussion  Agreement, 

21510,  27293 
United  States/South  and  East  Africa 

Conference,     25523 
United  Transportation,  Inc.,    64653 
West  Coast  of  Italy,  Sicilian  and  Adriatic 

Ports/North  Atlantic  Range  Conference, 

423^^^2380.  57158.  59804.  62545 
West  Coast  United  States  &  Canada/India, 
,  Pakistan,  Ceylon  &  Burma  Rate 

Agreemeet,  4528 
West  Indian  Co.,  2341 
WINAC  Conference  et  al.,    56364  — 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

NOTICES 

Meetings: 

Arbitration  Services  Advisory  Committee, 
2341.  16468.  33798.  58568 
Privacy  Act;  systems  of  records;  annual 
republication.    65 1 28 

FEDERAL  PAPERWORK 
COMMISSION 

NOTICES 

Hearings.     12079.  20844,  22922,  37433 
Meetings,     8221.  26692.  34963.  37433. 

43424,  44004.  44833 
Meetings;  Sunshine  Act.     1 995 1 
Privacy  Act;  systems  of  records.    7980 

FEDERAL  PAY,  ADVISORY 
COMMITTEE 

RULES 

Privacy  Act;  implementation.    2299 

NOTICES 

Advisory  committee  review;  inquiry.     18292 
Annual  pay  increase;  inquiry.    35998.  37580. 

38418 
Privacy  Act;  systems  of  records;  annual 

republication.    48730 

FEDERAL  POWER  COMMISSION 

See  also  Emergency  Natural  Gas  Act  of  1977. 
Administrator. 
Federal  Energy  Regulatory  Commission. 

RULES 

Conduct  standards.     1 745 1 .  20459 
Electric  utilities'. 

Accounts,  uniform  system;  accounting  for 

premium,  discount  and  expense  of  issue 

gains,  etc.,     37970,  47827 
Accounts,  uniform  system;  allowance  for 

funds  used  during  construction,    9163, 

39661 
Accounts,  uniform  system;  editorial  changes, 

16380 


\ 


Accounts,  uniform  system;  pipelines,  natural 

gas;  interstate;  accounting  and  billing 

procedures,    9381 
Accounts,  uniform  system;  research, 

development  and  demonstration 

expenditures,     30156 
Application  for  amendment  of  license; 

application  procedures,    40191 
Editorial  changes.     30613.  30614.  30615 
Lands,  government;  annual  charges  for  use. 

1227. 6366 
License  surrender  or  termination; 

application  procedures,    40191 
Licensed  projects,  takeover  and  relicensing; 

application  procedures,    40191 
Licenses,  permits,  and  determination  of 

project  costs;  application  procedures, 

40191 
Rate  schedules  filing;  mandatory  minimum 

notice  time  between  filing  and  effective 

date,     39661 
Rate  schedules  filing;  research,  development 

and  demonstration  expenditures, 

30155,41277 
Statements  and  reports  (schedules); 

accounting  for  premium,  discount  and 

expense  of  issue  gains,  etc..    37970, 

47827 
Statements  and  reports  (schedules);  electric 

bill  data  for  Consumer  Price  Index 

(CPI)  computation,     54936 
Statemenu  and  reports  (schedules);  Forms 

1,  1-F.  and  5.    9166.  39661 
Statemenu  and  reports  (schedules);  Forms  4 

and  12c.    6 
Statements  and  reports  (schedules); 

research,  development  and 

demonstration  expenditures.    30157 
Emergency  Natural  Gas  Act  of  1977: 

Emergency  regulations.    7948.  9167.  9673. 

11246.  12172.  12423.  13110 
Emergency  regulations;  transferred  to 

Emergency  Natural  Gas  Act  of  1977, 

A  dministrator,    2 1 1 04 
Pipelines,  natural  gas;  interstate;  accounting 

and  billing  procedures.    19860 
Natural  gas  companies: 

Accounts,  uniform  system;  accounting  for 

premium,  discount  and  expense  of  issue 

gains,  etc..     37970.  47827 
Accounts,  uniform  system;  allowance  for 

funds  used  during  construction.     9164, 

9165,39661 
Accounts,  uniform  system;  editorial  changes, 

16380 
Accounts,  uniform  system;  pipelines; 

accounting  and  billing  procedures; 

correction,    20817 
Accounts,  uniform  system;  research, 

development  and  demonstration 

expenditures,    30159 
Certificates  of  public  convenience  and 

necessity  and  abandonment; 

applications;  small  producer,    39095. 

48885 
Certificates  of  public  convenience  and 

necessity  and  abandonment;  emergency 

facilities;  physical  removal.    29002 
Certificates  of  public  convenience  and 

necessity  and  abandonment;  rate 

schedule  analysis;  stay  of  filing.     10845 
Certificates  of  public  convenience  and 

necessity  and  abandonment 

applications;  rate  schedule  analysis. 
Form  108;  reconsideration.    41276 
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Editorial  changes.     30615.  30616.  30617 
Forms;  rate  schedule  analysis;  suy  of  filing. 

10845 
Rate  schedules  and  tariffs,  filing;  Form  108; 

reconsideration,    4 1 276 
Rate  schedules  and  tariffs,  filing;  research, 
development  and  demonstration 
expenditures,     30157,41277 
Rate  schedules  and  tariffs;  Form  108;  stay  of 

filing.     10845 
Rate  schedules  and  tariffs;  National  rates  for 

jurisdictional  sales;  correction,     10681 
Statements  and  reports  (schedules); 

accounting  for  premium,  discount  and 
expense  of  is^ue  gains,  etc.,    37970, 
47827 
Sutements  and  reports  (schedules); 
allowance  for  funds  used  during 
construction;  computation,    9166, 
39661 
Statements  and  reports  (schedules);  Form 
108,  rate  schedule  analysis;  stay  of 
filing,     10845 
Sutements  and  reports  (schedules);  Form 
40,  annual  report  of  proved  domestic 
gas  reserves,     38560 
Statements  and  reports  (schedules);  Form 
40.  proved  domestic  reserves.    9017. 
16616.  20292 
Statements  and  reports  (schedules); 
research,  development  and 
demonstration  expenditures.     30160 
Organization,  operation,  information,  etc., 
17449 
Federal  Power  Act;  application  procedures. 

40191 
Form  108;  rate  schedule  analysis;  stay  of 

filing.     10845 
Natural  gas  companies.  Form  40.  annual 
report  of  proved  domestic  gas  reserves. 
38560. 58737 
Rate  schedule  analysis.  Form  108;         ^ 

reconsideration,    41276 
Sunshine  Act;  implementation,     14702 
Policy  and  interpretations;  ^ 

Alaska  Natural  Gas  Transportation  Act; 
procedures,    14865,  15063,  53599 
Editorial  changes.    30612 
Electric  rate  schedule  filings  and  filing  of 
comparative  rate  information.     16132, 
27574 
Natural  gas  dedicated  to  interstate 
commerce;  National  rates  for 
jurisdictional  sales;  correction,     2954. 
10681 
Natural  gas  sales  and  delivery,    4834,  7948 
Practice  and  procedure: 
Depositions,     16380 
Federal  Power  Act;  application  procedures. 

40191 
Sunshine  Act;  implementation.     14699 
Sunshine  Act;  implementation.     14699 

PROPOSED  RULES  1 

Electric  utilities: 

.    Accounts,  uniform  system;  report  forms. 

20303.  26436 
Application  for  amendment  of  license; 

Federal  Power  Act;  application 

procedures.    23 1 60 
Editorial  changes.     12073.  15072 
Energy  efficiency  and  conservation; 

information  required  in  major 

regulatory  actions;  extension  of  time. 

7162 


License  surrender  or  termination;  Federal 
Power  Act;  application  procedures. 
23160 
Licensed  projects,  takeover  and  relicensing; 
Federal  Power  Act;  application 
procedures,    23 1 60 
Licenses,  permits,  and  determination  of 
project  costs;  Federal  Power  Act; 
application  procedures,    23160 
Rate  schedules  filing;  fuel  adjustment 

clauses,    22897.33799.36851 
Statements  and  reports  (schedules);  electric 
plant  fuel  cost  and  quality  reports, 
51609, 56756 
Statements  and  reports  (schedules);  Forms 
151-164;  regulatory  information  system 
(RIS)  forms,    9398 
Statements  and  reports  (schedules); 

residential  electric  bill  data  for  CPI, 
25337 
Natural  gas  companies; 

Accounts,  uniform  system;  advances  to  gas 
suppliers  ouuide  continental  U.S.; 
terminated,    9185 
Accounts,  uniform  system;  base  load 

liquefied  natural  gas  terminaling  and 
processing  facilities;  separate 
classification,    30846 
Accounts,  uniform  system;  report  forms, 

20303, 26436 
Certificates  of  public  convenience  and 
necessity  and  abandonment; 
applications;  deletion  of  requirement  for 
emergency  facility  removal,    56 
Certificates  of  public  convenience  and 
necessity  and  abandon||ent;  sales  of 
flared  natural  gas  in  c<Ml  mining 
operations,    37005 
Editorial  changes,     12075,  15072.  15717 
Energy  efficiency  and  conservation; 
information  required  in  major 
regulatory  action;  extension  of  time. 
7162 
Rate  schedules  and  tariffs;  accounting  and 
rate  treatment  of  advances  to  gas 
suppliers  outside  continental  U.S.; 
terminated,    9185 
Rate  schedules  and  Uriffs.  filing;  purchased 

gas  adjustment,     1272,  23615 
Rate  schedules  and  tariffs;  Form  108,  filing. 

6407,  14904 
Statements  and  reports  (schedules);  base 
loadjliquefied  natural  gas  terminating 
and,-+rocessing  facilities;  separate 
classification,     30846 
Statements  and  reports  (schedules);  Form  2 
advances  to  gas  suppliers  ou»side 
continental  U.S.;  terminated,    9185 
Organization,  operation,  information,  etc.; 
Editorial  changes,     12073,15072 
Federal  Power  Act;  application  procedures, 

23160 
Sunshine  Act,  implementation,    2079, 
10015, 15072 
Policy  and  interpretations; 

Editorial  changes,     12072,15072 
Emergency  Natural  Gas  Act  of  1977; 
natural  gas  volumes  allocation; 
implementation,     19154,  19895 
Energy  efficiency  and  conservation; 
information  required  in  major 
regulatory  actions;  policy  statement; 
extension  of  time,    7162 


Natural  gas,  pipeline  transportation;  non- 
resale  industrial  and  commercial 
customers  for  high  priority  uses; 
inquiry,    34521,44558,49813 
Rates  of  return  on  equity,  just  and 
reasonable;  natural  gas  pipeline 
companies  and  public  utilities,    2329, 
14121, 17142,25513 
Practice  and  procedure: 

Federal  Power  Act;  application  procedures, 

23160 
Settlement  and  disposition  of  issues; 
proceeding  terminated,    30356 
Sunshine  Act;  implementation,    2079, 
10015.  15072 
Rate  schedules.  Federal,  filing: 
Applications,    9032,  13561 
Sunshine  Act;  implementation,    2079,  10015, 
15072 

NOTICES 

Advisory  committees;  establishment  and 

management,    6398 
Advisory  committees  review;  inquiry.     1  5464 
Blackout.  New  York;  Consolidated  Edison  Co. 

of  New  York.  Inc.;  investigation,    37590 
Committees;  establishment,  renewals,  etc.: 

Gas  Policy  Advisory  Council,    6400,  6631 
Electric  utilities: 

Equity,  just  and  reasonable  rate  of  return, 
6407 
Emergency  Natural  Gas  Act  of  1977: 

Applications  for  mandatory  allocation  by 
distribution  companies;  conditions  for 
consideration,     11071 
Availability  of  gas  by  Southwestern  utilities, 

hearing,     11076 
Emergency  filings  procedures,    9056 
Emergency  Natural  Gas  Act  of  1977; 
emergency  orders,  etc.: 
Atlanta  Gas  Light  Co.,     16183 
CNG  Transmission  Co.,     12478 
Colorado  Interstate  Gas  Co.,     12261 
Columbia  Gas  of  Kentucky,  Inc.,  et  al., 

12257 
ColumbiaGasof  Ohio,  Inc.,    20497,  21137 
Columbia  Gas  Transmission  Corp.  et  al., 
14903,8427,9056,  11071,  12083, 
12259,  12475.  12479,  13150,  13864. 
16663,  17910,  19509,  21135 
Consolidated  Edison  Co   of  New  York,  Inc.. 

13154. 16670 
Delhi  Gas  Pipe  Line  Corp.  et  al..     12476. 

16184, 16663 
Eastern  Shore  Natural  Gas  Co.  et  al.. 

11072.  12259,  12261,  13349 
El  Paso  Natural  Gas  Co.,     14780,  15463, 

20499 
Enlex,  Inc..     13149 
Equitable  Gas  Co.  et  al..     16185 
Honesdale  Gas  Co. .     21136 
Inexco  Oil  Co.  et  al.,     1 7522.  2 1 1 37 
Larco  Gas  Corp.,    21136 
LoVaca  Gas  Gathering  Co.  et  al.,    8427, 

9057 
Marathon  Oil  Co.,     11077 
Memphis  Light,  Gas  &  WaterJDi vision,  et 

al.,    9224.  11072 
Natural  Gas  Pipeline  Go.  of  America, 

13349,  13864.  14778.  15465 
Northern  Natural  Gas  Co..    12917.  1  3350, 

13865 
Panhandle  Eastern  Pipe  Line  Co.  et  al.. 
14778.  15464.  15754.  16664.  16849, 
18127 
Pelto  Oil  Co.,     1 1073 
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Pennsylvania  Gas  &  Water  Co.  et  al.. 

9056.  15754.  16664 
Petroleum  Evaluation  Corp.,     15464 
Phillips  Petroleum  Co  .     1 1077,  12480 
Piedmont  Natural  Gas  Co..  Inc..     18896, 

19233 
Raton  Natural  Gas  Co..     14779,  14904 
Southern  Natural  Gas  Co.  et  al..    8428. 

11073.  12480.  13600.  16664 
Sumf-Williams  et  al.,     1 5464 
Tennessee  Gas  Pipeline  Co.  et  al..     12477. 

13864.  15132.  17911 
Texas  Eastern  Transmission  Corp.,     1 359 1 , 

15462 
Texas  Gas  Transmission  Corp.,     1 1074, 
12259,  13154,  14780,  15755,  16470. 
16666.  17910,  18655,  18896,  18897, 
19233,  19509,  21136 
Texas  Utilities  Co  et  al.,    8704 
Transcontinental  Gas  Pipe  Line  Corp.  et  al  . 
7998.  7999.  11276,  12084.  12257. 
13350,  15133.  15463,  16189,  16664, 
16665. 18655 
Transwcstern  Pipeline  Co.  et  al..     18897, 

19916 

United  Cities  Gas  Co.,     12916  " 

United  Gas  Pipe  Line  Co  ct  al  ,     122S8, 

12479,  14170.  15364,  16666 

Environmental  statements;  availability,  etc.: 

Copper  Valley  Electric  Association,  Inc., 

37589 
EfPaso  Eastern  Co  et  al.,    43434 
El  Paso  Natural  Gas  Co.,     27368 
South  Carolii^  Public  Service  Authority, 

48383 
Tenneco  Atlantic  Pipeline  Co.,    45714 
Gas  Research  Institute,  conference,    46080 
Hydroelectric  project  licenses;  reasonable  rate 

of  return,     3878 
Land  withdrawals: 

Washington,    49823 
Meetings: 

Gas  Policy  Advisory  Council,     6634,  6905, 
8702.  10045.  13153.  23543.  28921. 
35689 
Gas  Research  Institute.    46080 
Supply  Technical  Advisory  Task-Force- 
Synthesized  Gaseous  Hydrocarbon 
Fuels.     5418 
Supply-Technical  Advisory  Task-Force-Non- 
Conventional  National  Gas  Resources. 
11276 
Meetings;  Sunshine  Act.     15132,  15134, 
15462,  16544,  16891,  17225.  17580. 
17940.  18340.  18508.  18686.  18922. 
19254,  19255,  19951,  20216,  20364, 
20366,  20536,  20881,  21169,  21171, 
21721.  21898,  22219,  22220,  22222, 
22467,  23027.  23222.  23224.  23580. 
23690.  25406.  25949,  259«0.  26283. 
26507.  27132.  27133.  273l«3.  28221. 
28660.  28968.  29139.  29S82.  29616. 
30023.  30269.  30467.  30^74.  30743. 
30968.  31222.  31519.  31520.  31686. 
32614.  33113.  33840.  34404.  34592. 
35726,  36067.  36588.  36589.  369U. 
37095.  37614.  37900.  38040.  38266. 
38495.  38688.  40073.  40319.  41006. 
41211.  41212.  41521.  41727.  42288. 
42429.  42726.  43003.  43473.  43690. 
44328.  44867,  45434,  45979,  46094. 
46484,  46986,  46987,  47296.  47941. 
48454.  48954.  48955.  49543.  52601. 
54056.  54057 
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Natural  gas  companies: 

Annual  report  of  proved  domestic  gas 

reserves,  confidentiality,    23199 
Certificates  of  public  convenience  and 

necessity;  applications,  abandonment  of 

service  and  petitions  to  amend.    3346. 

5760.  24313.  28920.  44028 
Curtailments,  monitoring  and  reporting 

impact  and  requiring  pipelines  to 

comply,    49506 
Equity,  just  and  reasonable  rate  of  return. 

6407 
Jurisdictional  sales,  rates.     6635.  13048. 

16667.  21 137.  29553.  37045 
Rate  schedules  and  tariffs;  Form  108.  filing. 

extension  of  time.     35211 
Reptirt  of  domestic  gas  reserves,    2892 1 . 

44029 
Small  producer  certificates,  applications. 

1510.  13865.  20855,  23543.  28919 
Petitions  for  exemptions,  etc.: 

Detroit  Edison  Co.  et  al..    49869 
Policy  and  interpretations: 

Natural  gas  dedicated  to  interstate 

commerce.  National  rates  for 

jurisdictional  sales,  correction,     10681 
Privacy  Act;  systems  of  records,     37  1 1 
Refunds,  interest  rates;  petition  for 

rulemaking,     49824 
Regulatory  information  system: 

Respondent  reporting  system,  pilot  test 

program,     19906 
Technical  conferences  proposed,     22398 
Regulatory  information  system;  technical 

conferences  proposed.     10736 
Hearings,  etc.: 

Alabama  Power  Co.  et  al..     3016.9211. 

10724,  10725.  13050.  14772.  16470. 

16848.  17171.  19391.  26453.  27988, 

29965,  36868.  38001.  40020.  41446. 

54457 
Alabama-Tennessee  Natural  Gas  Co.  et  al.. 

4893.  4894.  8702.  14773,  25528, 

30673.  31188.  31619.  35686.  36868. 

38002.  40971.  40972.  43430.  46584 
Alaska  Power  &  Telephone  Co..     31624. 

37589, 44026 
Algonquin  Gas  Transmission  Co.  et  al., 

1292,  6408,  921 1.  10894,  1 1276, 

21146, 22925,27361, 29965,  30429. 

33365.  34348.  40972.  48379.  49820 
Algonquin  LNG,  Inc.,  et  al.,     30901 
Allegheny  Power  Service  Corp.,    29544, 

37237 
Allegheny  Power  System,     6394 
Amco  Energy  Corp.  et  al.,    6622 
Amerada  Hess  Corp.,    46080 
American  Electric  Power  Service  Corp., 

4191,4894.  12915.  14905.29544. 

29545 
American  Natural  Gas  Production  Co.. 

41881 
American  Petrofina  Co.  of  Texas.    46395 
Aminoil  Development.  Inc..  et  al..     31 186 
Amoco  Production  Co..     39134 
Anadarko  Production  Co.  et  al.,    6629. 

9419.  13051 
Anderson  Oil  Co..     28587 
Appalachian  Power  Co.,     1293.  12255. 

24082.26461.  31830.34548.  35191. 

38213.  54596 
Arbuckle.  Walter  K..  et  al..     19233.  39468 
Area  Rate  Proceedings,     13345,  20661, 

53671 


Arizona  Electric  Power  Cooperative,  Inc.  et 

al  ,    33055 
Arizona  Public  Service  Co..     12915.  13601. 

15  125.  22589.  29545.  36rff5.  36868. 

3971 1. 40480.  40769.  45022.  53663 
Arkansas  Louisiana  Gas  Co.  et  al..     I  293. 

4191.  12249,  13599,  15746.;  15747. 
16471.  19392.  20188.  21649.  25  362. 
25760.  26695.  27063.  28587.  29042. 
38632.  39705.  43430 

Arkansas  Oklahoma  Gas  Corp.  et  al..     4192. 

4890. 19392 
Arkansas  Power  &  Light  Co..     1293.  2341, 

4192.  8415,9419,  17171.  19392. 
19903.  23196,  31619.  33799.  37237, 
41446,  41447,43431, 45023 

Arkansa.s-Missouri  Power  Co..     1'9903, 

30902 
Art  Machin  &  Associates,  Inc.,    46396 
Ashland  Oil,  Inc.,     21138 
Associated  Gas  Distributors,     35208 
Atlantic  Richfield  Co.  et  al..     10722,  14773. 

20853.  23877.  25760.  38212 
Atlantic  Seaboard  Corp..    4895.  382 1 2 
Aylward  Drilling  Co.  et  al..    46581 
Baca  Gas  Gathering  System.  Iiic.  et  al.. 

4193.  48932 
Baily.  Walter  E..     54466 

Bangor  Hydro  Electric  Co.  et  al..    4193, 

16183.  19907.  21649.  26461 
Banoe.  Thomas  A..    9431.  35888 
Bates  Manufacturing  Co.  et  al..    43431 
Benson-Montin-Greer  Drilling  Corp..     4890 
Bercn  Corp..    6394.  18649 
Bettis.  Boyle  &  Stovall.  et  al..    4895.  22589 
Bien.  Frank  N..    40770.  46943  ' 

Black  Hills  Power  &  Light  Co.,    8697, 

54457 
Blackstonc  Valley  Electric  Co  et  al., 

38213,40021 
Blandin  Paper  Co.  et  al.,     33366,  35686 
Blountstown,  City  of,  Fla.,    21513 
Blue  Dolphin  Pipe  Line  Co.,    4193 
Bluebonnet  Gas  Corp.,     13052 
Bobc^  Oil  Co.  et  al  ,     25355,  33059 
Bonneville  Power  Administration,    31492 
Booth,  John  P.,  &  Associates,     37237 
Boston  Edison  Co.,    70,  4194,  8419,  9211, 

9708,  13052.  15747.  21649.  24082. 

25523.  26453.  30242.  39265.  40021. 

43431. 46396.  49501 
Bowers.  Drilling  Co..  Inc  ,     16478 
Brazos  River  Authority,     31490 
Brccht,  Warren  F.,    5  1667 
Bridwell  OilCo.  et  al.,     I3IS3.  20344, 

29965 
Br(x:kton  Edison  Co.  et  al.,  '  38213,  40021 
Bromagc.  Robert,     19221 
Brown ,  Maurice  L.,  Co.,     1 3056,  5 1 660, 

53996,  54459,  54460 
Burk  Royalty  Co.  et  al.,     53664 
Burton,  John  R.,    46943 
Byron  Oil  Industries,  Inc.,    71 
C&K  Petroleum  Inc.  et  al  ,    45023 
Cabot  Corp.  et  al.,     19510.23198 
Calhoun.  Clay  J..     13053.  28918 
California  Department  of  Water  Resources, 

29548,  44028 
California-Pacific  Utilities  Co.  et  al.,     36868 
Cardinal  Operating  Co.,    24082 
Carnegie  Natural  Gas  Co..    41660.  4  1662. 

42898. 42899. 44576 
Carolina  Power  &  Light  Co..    24083. 

37857,  38003,  42899.  44026.  45  367, 

46080.  47868 
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Cart.  Binibn  H.,  e(  al..    46583 
Central  Hudson  Gas  &  Electric  Corp.. 

51658 
Central  Illinois  Light  Co..    21650.  37238 
Central  IlKnois  Public  Service  Co..    2120. 

6394,  10336.  12462,  16662.  29545. 

43431 
Central  Louisiana  Electric  Co.,     33366. 

48380 
Central  Maine  Power  Co..     13588.  15748. 

18307. 22193,  31620.  33799 
Central  Power  &  Light  Co.  et  al.    47901. 

25760.  35686.  39470.  40021.  40237. 
46943,  54604 

Central  Telephone  &  Utilities  Corp.. 

22194.  36512.  41447.  53665.  53995 
Central  Vermont  Public  Service  Corp.. 

23199. 38213. 46396.  54597 
Chattanooga  Gas  Co..     3875.  10725,  44032 
Chevron  U.S.A.,  Inc..     8697 
Cimarron  Transmission  Co.  et  al.,     1509 
Cincinnati  Gas  &  Electric  Co.  et  al., 

22194,  24083,  27989,  29965,  38933, 

44032, 44577 
Cities  Service  Co.,     26462 
Cities  Service  Gas  Co.  et  al.,    3016,  3875, 

3876.  8699,  9212,  1 1263,  16184, 

18307,  19222,  21843,  25355,  25369, 

25761,  27362, '30246,  30248,  30673, 
31620,  36015.  36016.  37238.  38935. 
40972.  41881.  43432.  43433.  44032, 
44577,  44578,  45367,  54457 

Cities  Service  Oil  Co..    40022 
Citizens  Utilities  Co..     3345 
Clajol*jBS  Co..    41447 
Clark  Oil  Producing  Co.  et  al..     12250, 

15753, 34548 
Clay  Basin  Storage  Co.,    39266 
Clayton,  Fred  L..    45024 
Cleveland,  City  of,  et  al.,     39705 
Cleveland  Electric  Illuminating  Co.  et  al., 

4194,  10726.  38214.  39711.40480 
CNG  Transmission  Co..     13587 
Coastal  States  Gas  Producing  Co.  et  al.. 

844,4529.6394. 10726. I7I72, 18436, 

23624,  29045.  53995 
Colorado  Interstate  Gas  Co..     71.1 1264. 

11871.  12250.  12256.  15125.  21650. 

24084.  27363.  27364.  29546.  30902. 

30904.  31831.  33367,  34348,  34349, 

35196,  37040,  39467, 41660,  44579, 

47869. 495 1 3. 49820.  5 1 659.  54605 
Colorado  Oil  &  Gas  Corp..     23541 
Colorado  Springs.  City  of.  Colo.,     19223 
Colorado-Ute  Electric  Association,  Inc., 

21149,26462 
Columbia  Gas  of  Pennsylvania,  Inc.,    6395, 

6624 
Columbia  Gas  Transmission  Corp.  et  al.. 

I5I26,  3017,  3876,  4195.  4891.  4896. 

5417.  6395.  6396.  6408,  7990,  8212, 

9419,  11074,  11277,  11872.  13053. 

13347,  14775,  15963,  16470,  16471, 

16662,  17902,  18308,  18436,  19903, 

21513,  21514,  21515,  21651,  21652, 

22590.  25355.  25523.  29045.  29546, 

30674,  30904,  32311.  35196.  360,16. 

37041.  37042.  37857.  38214.  40022. 

40023.  40237,40770.  41323.41448. 

42900.  46397.  47253.  47869.  49502. 

54606.  54861 
Columbia  Gulf.Transmission  Co.  et  al.. 

8416.  16478.  19904.  21514.  22595. 

295(47.  30905.  31187.  33059.  33060. 
t 
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38632,  38936,  40973,  44026,  49821. 
53995 
Columbia  LNG  Corp.  et  al..    46945 
Columbus  &  Southern  Ohio  Electric  Co.. 

26453.  40973.  44026.  44579 
Commercial  Pipeline  Co..  Inc.,     8417, 

44579,51659 
Commonwealth  Edison  Co.,    25524.  39767. 

40024 
Commonwealth  Edison  Co.  of  Indiana.  Inc.. 

8420 
Community  Public  Service  Co..    25356 
Connecticut  Light  &  Power  Co..    72.  3210. 
4196.  4896.  6396.  9421,  10726,  17903. 
18126.  19218.  19223,  19907,  20654, 
20655,  21653,  23624,  24084,  26453, 
27365,  30248,  31188,  31621,44027, 
44580,  45023,  49506,  54457 
Connecticut  River  Basin,     17172 
Connecticut  Valley  Electric  Co.,  Inc.. 

36017 
Consolidated  Edison  Co.  of  New  York,  Inc., 

'37590 
Consolidated  Gas  Supply  Corp  et  al..     845, 
4196.  4896,  9212,  9221,  9421,  10040, 
10894,  10895.  13588.  13589.  14776, 
17903.  18437.  19392.  19393,  21148, 
22590.  23624.  24085,  26453,  26696, 
29965,  29966,  30905,  34350,  36030, 
37238,  42245,  43434 
Consolidated  System  LNG  Co.,     30248 
Consumers  Power  Co.,     1 294,  1 3589. 

18309. 19908.21138.23199.27365. 
30906,  40238.  41449,  44028 
Continental  Oil  Co.  et  al.,    4195,  4897. 

26696 
Cord,  Charles  E,  et  al.,     15753 
Cox,  Edwin  L.,    48932 
CRA,  Inc.,     19908 
Crown  Zellerbach  Corp.,     10336,  27365. 

29966 
Cumberiand  Valley  Pipe  Line  Co..    54606 
Danville.  Va..  et  al.,     10736 
Davis.  C.  Crady.  et  al.,     14906 
Davis.Paul  R.,  et  al..    35692 
Dean,  Roscoe,  E.,  Jr.,  et  al..    27994 
DeForge.  Raymond  C.     10727 
Delhi  Gas  Pipeline  Corp.  et  al..    7990. 

10738.  38003.  41449. 41450 
Dclmarva  Power  &  Light  Co.  et  al..     1 1 264, 
13054,  14167.  21515.  21653.  25761, 
35687, 35688,  36869,  38215,  39470, 
40770,  42900,  46398 
Delta,  Colo.,  City  of,    27988 
Detroit  Edison  Co.,     19224,  21 146,  23624, 

33060, 35197 
Devon  Corp.  et  al..     1225  1 .  23626 
Diamond  Shamrock  Corp.,     3017 
Disbrow,  R   E  ,    46946 
Distrigas  Corp  et  al..     12915.  14906, 

15748,  21511,  >i621.  31627,  32312 
Distrigas  of  Massachusetts  Corp.  et  al., 
12251.  15126.  18437.  19224,  20188, 
21511,  31832,47869,  55497 
Dixie  Well  Service,  Inc..     13054,  31832, 

47589 
Dorchester  Gas  Producing  Co.  et  al.. 

33367 
Dorfman  Production  Co..     4197.  38633, 

47254, 54607 
Dowd,  Joseph  A.,    46946 
Duke  Power  Co.,     845,  1294,  2342.  6625. 
6905.  13054.  13590,  38215.  40024. 
40238.  40239.  40771.  40973.  41450. 
44580. 53665 
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Dunlevy.  Ralph  D..    40770 

Eason  Oil  Co..     10042 

East  Tennessee  Natural  Gas  Co.  et  al..    73. 

3877.  6397.  12257.  15364.  19224. 

30674.  34350,  48932,  49815 
Eastern  Shore  Natural  Gas  Co.,     1294. 

1295.  8417.  14906,  14913,  15127, 

23626.  23627.  37043.  43434.  46584, 
53665 

Economic  Development  Corp.  of  Augusta  et 

al.,    44033 
Edison  Sault  Electric  Co.,    6625,  36017 
El  Paso  Alaska  Co,  et  al.,     13863.  15127. 

16472.  17170.  18437.  19393.  30906. 

35191.  43119,  49830 
El  Paso  Eastern  Co.  et  al.,     18439,  21138, 

23200, 23877 
El  Paso  Electric  Co..     3877.  4197.  10727. 

12916.  13590.  20499.  21654,  24085, 

37043. 37858. 40025 
El  Paso  Gas  Co.  et  al..     1 8656 
El  Paso  LNG  Terminal  Co.  et  al..     14913 
El  Paso  Natural  Gas  Co.  et  al..     1295.  4897. 

8420.  8699.9423.  10727.  13054. 

13055.  14776.  14777.  16471.  17172. 

18439,  19904.  21  141.  21516.  22595, 

23627,  24085,  25356,  27366.  29044. 
29046.  29548.  29969,  30675,  30906, 
30907,  31629,  31832,  33061,  33369, 
35198,  37043,  37239,  37589,  38004. 
38936,  39471,  40025,  40026,  40029, 
40239,  41883,  41884,  42900,  44580, 
44581,  44838,  45024,  46584,  47254, 
49507,  49508,  54598,  54862 

El  Ran  Inc.  et  al.,     18126,41451 

Electric  Energy.  Inc.,     10738,  21654,  33060 

Elms  Brothers  &.  Co..     19225.  35 198 

EIrod.  Hubert  K..  et  al..    30429 

Energy  Reserves  Group.  Inc  .    9213.  42901 

Equipment,  Inc.,  et  al.,    22195 

Equitable  Gas  Co.,    25761,41884,  54598 

Escondido  Mutual  Water  Co.,     29550 

Expando  Oi!  Co.  et  al.,    41663 

Exxon  Corp  et  al.,     1 8434,  30908 

Fair  Environmental  Deals  for  United  People 

et  al..    45368 
Falcon  Petroleum  Co..    48933 
Ferguson.  Philip  C.     33370 
Fitchburg  Gas  &  Electric  Co..    2342 
Fitchburg  Gas  &  Electric  Light  Co.  et  al.. 

19909,44029 
Flambeau  Paper  Co.  et  al..    53666 
Florida  Gas  Transmission  Co.  et  al..     4530. 
6398.6399.7991,9213.10040,  13591, 
16479,  22595,  26697,  31621.  36018. 
40240 
Florida  Power  Corp..     1 1265.  1 1874. 

14781.  21148.  37239.  40032.  40973, 
41885 
Florida  Power  &  Light  Co..    9214.  9215. 
10738.  15127.  15753.20655.21516. 
22596.  26454.  26463.  27989.  29046. 
29550.  31832.  33061.  39705.  49508 
Ford  Motor  Co..    29966 
Ford  Motor  Credit  Co.  et  al..     1^337 
Freeport  Oil  Co..    54609 
Frio  Production  Co..     35199.  54860 
Ft.  Branch  Natural  Gas  Co..    37044 
Ft.  Pierce  Utility  Authority  et  al..     12463. 

22928 
Gas  Gathering  Corp..    4198.  36869 
Gas  Research  Institute.    27675.  40480, 
43435 
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I  Georgia  Power  Co  ,    6400.  12466.  17904. 
19224.  20656.  25357.  26463.  29550. 
33370.  36018.  38215.  40974.  41451. 
41661.  41662,  44582.  51660 
Getty  Oil  Co.  ct  al  .     31490.  40241,  45369. 

54599        ^  '^ 

Gillring  Oil  Co  .     22928 
Ginther.  N  C  .  et  al  ,    33800 
Goldking  Production  Co.,     35200 
Goldking  Properties.  Inc..  et  al.,    25761 
Gordon  Oil  Co..     17172 
Grahat*.  Bill  J..    27060 
Orand  Bay  Co.,    24086 

Grand  River  Dam  Authority.     38216.  54457 
Granite  State  Gas  Transmission,  Inc..     3877, 

17519.  31629 
Great  Lakes  Gas  Transmission  Co..    4198. 
14907.  15749.  19393.  26698,  37859, 
40974.  44033 
Great  Southern  Oil  &  Gas  Co.,  Inc.. 

14782.21654.24086,30676  „ 

Green  Mountain  Power  Corp.  et  al.,  * 

10337.  38216.  39472 
Greenshields.  WD.  et  al  .    44034  * 

Gruy  Management  Service  Co.,     1 1874, 

22927 
Gulf  Energy  &  Development  Corp..    38220 
Gulf  Oil  Corp.  etal..     1509.4531.9709, 
11265.  12918.  15128.  18440.  27989. 
33370.  39135.  39712.  40032 
Gulf  Power  Co..    31622,41451,41885, 

54600 
Gulf  States  Utilities  Co.,    14914,  2342, 
10045.  10337.  17904,  19225,  22195, 
22929,  23628,  24086.  27996,  31630, 
34351,  34549,  36019.  36512.  37239. 
39267,  40033,  40974,  41885,  51660 
Halbouty,  Michel  T.,  et  al.,     8700,  38424 
Harkins  &  Co.,    46080 
Hartford  Electric  Light  Co.,     1296.  41451. 

41452 
Heather.  Mary  C.    26455 
Heeter.  George.    28184 
Henry  Grace  Production  Co  .     10032 
High  Island  Offshore  System,     15128,  42901 
Highland  Resources,  Inc.,    29SS1 
Hoffpauir.  Thomas  C,    41452 
Holly  Corp.  et  al..    44034.46081 
Holly  Energy.  Inc  .  et  al..     27991 
Holyoke  Water  Power  Co.  et  al  .     73. 

42902,  46398,  51660 
Houston  Oil  &  Minerals  Corp  ,    8700 
Houston  Pipeline  Co  ,     2121,1 3055 
Huggard.  Ernest  D  .  '  25524 
Hugoton-Anadarko  Area  et  al..    37859 
Hunt  Oil  Co.,     30676 
Hurbrough,  John  H  .  et  al..     54602 
Hurst,  C. A..    7989,  13345 
Idaho  Power  Co  .    8213,  18440,  19905, 
21 148,  21654,  26454.  30910,  34549 
Illinois  Power  Co  ,     1297.  8421,  13151, 
17904.  18440.  19218,  23628,  37860. 
37861,  38004,  38216.  38217.  39468, 
40975,  45024,  46081,  53666,  53667 
Independent  Oil  &  Gas  Association  of  West 

Virginia.     31833 
Indiana  &  Michigan  Electric  Co.,     1297^ 
2343,  4898,  7991,  7992.  8700.  9423. 
11075.  12918,  13599,  16850,  17905, 
18309.  18446.  19225,  20656.  21149. 
24086,  26454,  29551,  35200,  35201 
Indiana  &  Michigan  Power  Co..    845,  9423 
Indianapolis,  City  of.  et  al..     6623 
Indianapolis  Power  &  Light  Co.,     10337, 
14914,  21517.  34550 
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Inexco  Oil  Co.,    42906 
Inland  Gas  Co.,  Inc.,     1 1 266 
Inter-City  Minnesota  Pipelines.  Ltd..  Inc.. 
6401,  10032.  10738,  26455,  40771, 
43435. 45946 
Interior  Department  ct  al  .    9213.  9432. 

37590.  38938.  41882 
Interstate  Drilling.  Inc..     26455 
Interstate  Power  Co..    4198.  12085.  15749. 
16849.  18441.  21 149.  33371.  35191. 
40034.  40242.  45369 
Iowa  Electric  Light  &  Power  Co..     13056. 
21517,  26463.  31622.  41885.  54458. 
54602 
Iowa  Power  &  Light  Co..    4199,  1 1265, 
23628.  26463.  26698,  29966,  40481 . 
44582 
Iowa  Public  Service  Co..    846,  3878,  4199. 
6634.  13600,  15749,  30676,  36019, 
41452 
Iowa  Southern  Utilities  Co.,     2343.  15962, 

26464.  40035.  41452.  44029.  44583 
Iowa-Illinois  Gas  &  Electric  Co.,    23200, 

24087,  30910,  39472, 45369 
J  &  J  Enterprises.  Inc..  et  al.,    8421.  15129, 

31833 
Jacobs,  CD..     18126 
Johnson.  Richard  L.,     13056 
Kansas  City  Power  &  Light  Co..    4898. 
23541,  30677,  36019.  38217.  39713. 
40481.  41885.  45946. 46398, 47255. 
48934. 49815. 54458 
Kansas  City  Star  Co..    4199 
Kansas  Gas  &  Electric  Co.,    2343,  18650, 

19219,46398,  48934 
Kansas  Power  &  Light  Co.,    6401,  15134. 

20499.  21150.  27991.40975.45370 
Kansas-Nebraska  Natural  Gas  Co..  Inc., 
3018,  6625,9424,  11266,  21150, 
25762,  30677,  38005. 38937, 45369 
Karis  Oil  Co..  Inc  .     13592,  22591,  34549 
Kennedy  &  Mitchell,  Inc.,     37044 
Kentucky  Gas  Storage  Co..    43435 
Kentucky  Ohio  Gas  Co.,     10033.  22926 
Kentucky  Power  Co..     17905,  17909,  18127 
Kentucky  Utilities  Co..     13592,  13600, 

17910,  33371,  40975 
Kentucky  West  Virginia  Gas  Co.,    9425. 
1 1267,  13347,  29047,  34352, 41453 
Lac  Vieux  Desert  Riparian  Owners 

Association,  Inc  ,  et  al.,    4200.  13348. 
15129 
Ladd  Petroleum  Corp>    24087 
Lake  Superior  District  Power  Co  .     1575  3. 
19234.  21517.  29552.  34353.  36870, 
39713. 40243. 43437 
Lange.  Frederick.    25525 
Latex  Fiber  Industries.  Inc..  et  al.,    4608  1 
Lawrenceburg  Gas  Transmission  Corp.. 

3210,46585 
Leach  Brothers,  Inc.,    54602 
Lightning  Productions,  Inc..  et  al.,    41453 
Lloyd.  Bob  M.     54597 
Lloyd.  Jack.    46946 
Locust  Ridge  Gas  Processing  Co..     1618  5. 

-45024 
Lone  Star  Gas  Co..    6401.22591.27368. 

36020 
Long  Island  Lighting  Co..     21656.  23541 
Los  Angeles.  City  of.  Calif.,  et  al..    31191 
Louisiana  Land  &  Exploration  Co.,     18441, 

27369 
Louisiana  Power  &  Light  Co.,     30677, 
31190.41453.44583,  54609 


Louisiana-Nevada  Transit  Co.,    7996,  9216, 

38220, 48385 
Louisville  Gas  &  Electric. Co.,    22195, 

26455,  26698,  29967,  54459 
Lower  Valley  Power,&  Light.  Inc..    4898 
Lull.  S.  Hale.     30679 
Maguirc  Oil  Co..    20189 
Maine  Electric  Power  Co..  Inc..    4892, 

13592 
Maine  Public  Service  Co..     15962,  34550 
Maloney.  Gerald  P.,     33371 
Marathon  Oil  Co..     37240 
Marietta,  Tex..  City  of.  et  al..    47253 
Marine  Contractors  &  Supply.  Inc..    35201, 

49816 
Martin.  Glen  A,  etal.,     13155,20854 
Martin  Exploration  Co.,    21518,29967, 

38006 
McClinton.  D.  B.,     1865q 
McCormick  1975  Oil  &  Gas  Program  et  al., 

30678 
McCulloch  Interstate  Gas  Corp.,     12467. 

22396.  25357.  28588,  3091 1,  43437, 

44  585,45025,  46947 
McCulloch  Oil  Corp.  of  Texas  et  al.,     49508 
McGalliard  &  Sparks,     25762 
McKelvy,  Alfred  D.,     25354 
McManus.  Larry  G..    40772 
McMurtry,  E.  B,  estate  of.  et  al.,     17170 
Mehrtens.  Paul  H.,    20658 
Mesa  Offshore  Co.  et  al..     17905.53672 
Mesa  Petroleum  Co.,     14915 
Metropolitan  Edison  Co.,     19226.  21656, 

36020 
Metzenbaum,  Senator  Howard,  et  al., 

10895,  18651 
Michigan  Consolidated  Gas  Co.,     14907, 

38633 
Michigan  Gas  Storage  Co.,     38633 
Michigan  Power  Co..     37045.  37861.  49510 
Michigan  Wisconsin  Pipe  Line  Co.  et  al., 

1297.9216.  11267.  12252.  19905, 

20189.  21 141.  22195.  26455.  26699. 

27992,  28588,  31630,  31833.  35109, 

35209.  36020.  41454.  43437.  43438, 

44034,  45946,  46585 
Mid  Louisiana  Gas  Co.  et  al.,     3210,  3878, 

9216,9425,  11075,  11268,  14915. 

19048.  25357,  30242,  37240,  38007, 

49510, 49821,  54460.  54863 
Mid-Continent  Gas  Storage  Co.  et  al.. 

21143.23878 
Midwest  Natural  Gas  Corp.  et  al..    3  3371 
Midwestern  Gas  Transmission  Co..     3878. 

34550. 37240.  37S91.  41454,  43439 
Minnesota  Power  &  Light  Co.  et  al., 

12918,  19226,  23200,  31622,  31631, 

35689,  38218,  39473,  41886,  44585, 

54460 
Mishawaka,  City  of,  et  al.,    4194 
Mississippi  Power  Co.,     35202,  36870, 

49822 
Mississippi  Power  &  Light  Co.,    21518, 

29553,  31834,  37241.  40243.  43439. 

49816. 53996.  54460 
Mississippi  River  Transmission  Corp.  et  al.. 

4200,4201,7992.8701,9213,  14782. 
15130.  16186.  16473.23629.27992. 
31631.  34354.  37045.  37241.  38634, 
40975, 41454.  46398.  46948 
Missouri  Edison  Co..     30911 
Missouri  Public  Service  Co..     1298,  34551 
Missouri  Utilities  Co..     25525.  25762. 

26456. 29553.  29554 
Mobil  Oil  Corp  .     15963.  41455 
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Monongahela  Power  Co.  et  al.,     15465. 

22596.  25525.  34355.  35689,  40482 
Monroe  City.  Utah.    9217 
Monroe  City  Corp.,    46081 
Montana  Light  &  Power  Co.,    45370 
Montana  Power  Co.,    9218,  24088.  29048. 
30911.  32312,  36870,  37862,  3821T, 
39268,  40772 
Montana-Dakota  Utilities  Co.,    2343,  4201 , 
17910,  19219,  24087,  29555.  31631. 
35192.54461 
Montaup  Electric  Co..    9708.  10041. 

12919.  15753.  19219.  19227.  21 150, 
27993,  30678,  37241,  38007,  44585. 
48934.  54461.  54602.  54603 
Mountain  Fuel  Resources.  Inc.  et  al.. 

16474.  24088.  33799.  54864 
Mountain  Fuel  Supply  Co.  et  al..     1298. 
12259.  22196.  23200.  24089.  26699, 
3091 1,  34355.  40244,  44586,  47255, 
54603, 54611 
Mt.  Carmel  Public  Utility  Co.,     13056, 

18441, 28589. 39713 
Mueller,  Joseph  P..     18127,38008 
MuUins,  James  D,  et  al.,     12083 
Mullins  &  Prichard,    26456,  43439.  54612 
Murphy  Oil  Corp.,    36025.48381 
Nadel  &  Gussman.     19227.  36035 
Nantahala  Power  &  Light  Co..     17173, 

21147 
National  Fuel  Gas  Supply  Corp.  et  al., 

4898,  6627,  8422,  8423,  9425.  10734, 
11874.  14782,  14908,  17520,  19219, 
20657. 22196,  22197,  23629,  24090, 
25358,  27060,  28580,  29590,  30678, 
31632.  37241,  39474,  40970,  44035, 
44586,  45947,  48381,  49510,  56543 
Natural  Gas  Pipeline  Co.  of  America  et  al., 
1299,  3019,  4202,  4203,  4204,  5418, 
6402,  7992,  7993.  8417,  8423,  8424, 
9218,  10734,  10895,  11876,  12260, 
13593.  13594,  14782,  16479,  18652, 
19220.  19227,  19394,  21319,  21657, 
21658,  22597,  25358,  26464,  27369, 
28590.  30249,  30912,  31189,  31493. 
35192.  35210,  37242,  38008,  38634, 
40035.  40976,  43440,  44035,  44587, 
46399, 47255,  47870.  48934,  48935, 
4951 1,  49822,  54866,  55497 
Nekoosa  Papers  Inc.,    25358 
Neleh  Gas  &  Oil  Corp.  et  al.,    20189 
NEPOOL  Executive  Committee,    23542, 

24090 
Nevada  Irrigation  District,    4204 
Nevada  Power  Co.,    9426,  13601,  17173. 
17906.  19227,  33061,  33801,  49512 
New  Bedford  Gas  &  Edison  Light  Co.. 

37242,  40035 
New  England  Fish  Co.,    54603 
New  England  Power  Co.,    74,  846,  3879, 
4204,4899, 10338. 13348, 13600, 
22197,  46082,  46400,  48936,  49816, 
54613 
New  England  Power  Pool,    35690,  54462 
New  Jersey  Natural  Gas  Co.,     15962 
New  York  Power  Pool,    39713,  40036 
NGP-LNG,  Inc..    35193 
Niagara  Mohawk  Power  Corp.,    4205, 
9427.9710,  13056,  14167,  19228, 
19910.  27993,  39135,  39136,  39475, 
39706,  40036,  40244.  43441 
North  American  Royalties,  Inc.,    14916, 

30243,  48936 
North  Counties  Hydro-Electric  Co.,     151 30, 
20658 


ANNUAL  1977,  FEDERAL  REGISTER  INDEX 


North  Penn  Gas  Co.,     1 300,  10734,  23630, 
29967,  30678,  37242..  37243.  43441. 
54614 
Northeast  Utilities  ServicijCo..     23630 
Northern  Illinois  Gas  Co..    22597 
Northern  Indiana  Public  Service  Co., 

10739,  38218,  39475,  40036,  44587 
Northern  Michigan  Exploration  Co.,    48381 
Northern  Natural  Gas  Co.  ct  al.,    847, 
1300,  4205,  8208,  8213,  8424,  9058, 
10033,  10034,  11269,  12477,  14908, 
14916.  15131.  16476.  18442.  18443. 
22197,  22592,  23201,  23202,  24090, 
25525,  25762,  26456,  28581,  28591, 
29555,  35202,  36027,  37046.  37243. 
38009,  38635,  38937,  39136,  39475, 
40036,  41886,  43441,  45370. 45947, 
46082,  46400.  46948.  47256.  48937. 
48938. 54603 
Northern  States  Power  Co.;    4205.  6635. 
9057.  19228.  20658.  22198.  27370. 
33801.  35691.  37046. 39475. 41455. 
42902,  51663,  51664,  53669,  54462, 
54463 
Northern  Utilities,  Inc.,     17907 
Northwest  Pipeline  Corp.  et  al.,     2344, 

3020,  4205,  6905,  7993,  8214,  12260, 
12261, 13594, 14909, 18653,21661, 
25372,  27372,  28581,  29048.  31632. 
33062.  33801.  35202.  35203.  35885. 
37046,  38938,  39269,  39706,  41886, 
43442,  43443,  44587,  46401,  47256, 
47870,47871.48382.49823,  51664, 
54464 
Northwestern  Public  Service  Co.,     1 1269, 

1 1876.  17907,  23203. 28591 
Northwestern  Wisconsin  Electric  Co., 

27373 
Oak  Creek  Power  Co.,    9428 
Occidental  Petroleum  Corp.  et  al..    27061 
Ohio  Edison  Co..    25358.  30913,  36297, 

39476,  41456,  45371,  46949 
Ohio  Electric  Co.,     1301 
Ohio  Power  Co..     11075.20499.23631, 

38218 
Ohio  Valley  Electric  Corp..    21150 
Oil  &  Gas  Futures,  Inc.  of  Texas,  et  al.. 

20658 
Oklahoma  Gas  &  Electric  Co..  "3879,  6635. 
10739.  11270.  13594.  18435.  21659. 
25526,  26464,  29556.  36870.  38010, 
41887,  45372,  46402,  48939 
Oklahoma  Natural  Gas  Co.,    44036 
Oklahoma  Natural  Gas  Gathering  Corp., 

31622 
Olds,  Jerry  C,    9424 
Orange  &  Rockland  Utilities,  Inc.,  et  al., 

4206, 11270,21661 
Oringderff,  Alma,    175 19,  37040 
Osbom,  W.B..  Jr.,    31834 
Otter  Tail  Power  Co.,     1068,  14916,  23630, 

40772 
Outline  Oil  Corp.,    26465 
Pacific  Gas  &  Electric  Co.,    2344,  6637, 
9216,  10035,  10734,  10735,  13057, 
13595,  13600,  18446,  19221,  29557, 
29967.  36870.  36871.  37047,  41887, 
43443,  44036,  53669,  54604 
Pacific  Gas  Transmission  Co.  et  al.,    6629, 
9429,  11270,  25359,  29049,  33063, 
40976, 49817 
Pacific  Indonesia  LNG  Co.,    4207 
Pacific  Interstate  Transmission  Co..     12253 
28582,47871 


Pacific  Power  &  Light  Co.,     1301,  6402. 
8703,9428.  13057.  15750.  17908. 
18443.  20500.  21  145.  26699.  27994. 
29557.  30678.  37047,  39137,  42902, 
44588,49513 
Pacific  States  Gas  &  Oil,  Inc.,     18128 
Pacific  Transmission  Supply  Co.,    29557 
Paleo.  Inc.,  et  al..    2541 
Panhandle  Eastern  Pipe  Line  Co.  et  al., 
847,  1301,  3880,  4207,  5130.  9429, 
10723.  12919.  13152.  13344.  15131. 
15750.  16476.  17173.  18653.22396. 
24091.  26465.  28583.  28584.  31625. 
35209,  37047.  37048.  37049.  37243, 
37244,  38219,  38636,  41662,  42662, 
43443,  47257,  49818,  51664,  51665, 
53670 
Panhandle  Production  Co.,     34551 
Papago  Tribal  Utility  Authority  et  al.. 

35691.  44588 
Parowan.  City  of,  Uuh,     1 1 877.  30674 
Pasadena,  City  of,    41882 
Pearson,  Lee,  et  al.,     23628 
fre^rson,  Robert  H..     18654 
Pelto  Oil  Co.,    8418,  10735 
p«-nnsylvania  Electric  Co.  et  al.,    4891, 
",  9218.  9429.  10338.  23542.  26456, 
54464 
Pennsylvania  Gas  &  Water  Co.  et  al., 

12919 
Pennsylvania  Power  Co..    3345,  7996, 

18443.  19905.  40038.  45948 
Pennsylvania  Power  &  Light  Co..     18446, 

36872, 39706,  45025 
Pennsylvania-New  Jersey-Maryland 

Interconnection,     26457,  37245 
Pennzoil  Co.,    43444 
Pennzoil  Offshore  Gas  Operators,  Inc., 

14909,34551 
Philadelphia  Electric  Co..    29558.  30913, 

32313, 39707,46402 
Philadelphia  Gas  Works  et  al.,    7997 
Phillips.  A.  O..  EsUte.    8421 
Phillips,  H.  H.,  et  al..     19394 
Phillips,  S.  B.,  Jr.,     10035 
Phillips  Petroleum  Co.  et  a^.    9429.  10739, 

14168.42902 
Phoenix.  Ariz.,  et  al..     14169 
Pickell.  Jack  W..    28592 
Pierce.  Charles  R..     13149 
Pinto.  Inc..  et  al..    24091 
Pioneer  Gas  ProducU  Co.,    54464 
Placid  Oil  Co.  et  al.,     18443,  30430 
Portland  General  Electric  C«.,    4208 , 

18310, 28592 
Potomac  Edison  Co.,     16474.  29558,  41887 
Potomac  Electric  Power  Co.,    33063 
Power  Authority  of  State  of  New  York, 

36872,41456,44589 
Producer's  Gas  Co.,    38636 
Public  Service  Co.  of  Colorado,    39707 
Public  Service  Co.  of  Indiana,  Inc.,  et  al., 
3021,  4899.  12467,  17523,  22929, 
33372y^«tno738219,  38637,  39707, 
41888:46082,  53670 
Public  Service  Co.  of  New  Hampshire , 
4208,  5419,  9430,  16187,  26457, 
27061,  30679,  31 190,  33063,  37049, 
45949 
Public  Service  Co.  of  New  Mexico,     2344, 
2345,  20658,  20659.  21518,  34355, 
36028,  3801 1,  43444,  44589 
Public  Service  Co.  of  North  Carolina,  Inc.. 
et  al..    33373 
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Public  Service  Co  of  Oklahoma,    9430, 

10035,  12253.  13595.  22598.  25526. 

25763.  26457.  27061.  27994.  29559. 

29560.  31188.  33063,  34552,  35204, 

39476,  40245.  41457,  41662,  51666 
Public  Service  Electric  &  Gas  Co..     14169, 

34552 
Public  Utilities  &  Natural  Gas  Companies. 

3022 
Public  Utility  District  No.  1  of  Chelan 

County.  Wash,  et  al,     18446.20659. 

23631.  31633.  33063,  40772 
Pugct  Sound  PovKer  &  Light  Co.,     14169. 

23204.  33373.  40039,  43444, 53671 
Pyramid  Lake  Paiute  Tribe  of  Indians  et  al., 

4892 
Raft  River  Rural  Electric  Cooperative.  Inc., 

30250 
Raton  Natural  Gas  Co..    853.  49512 
Ray.  Ben  T  .    40772 
Reliable  Energy.  Inc..     18128,26457. 

49512 
RMNG  Gathering  Co.,     54867 
Rochester  Gas  &  Electric  Corp!,     17909. 

26465, 53996 
Rosett,  Jesse  Franklin,     54458 
Rumford  Falls  Power  Co..     36028 
Russell.  William  C.    24093 
S.S.C.  Gas  Producing  Co.,    6394,  22198, 

40039,  54868 
Sabine  Pipe  Line  Co.  et  al.,     16187,  18444 
Sabine  Production  Co.  et  al.,     27994 
Samson  Resources  Co..     31835 
San  Diego  Gas  &  Electric  Co..     14169 
San  Francisco,  City  and  County  of,  9  al.. 

21656 
San  Salvador  Development  Co..  Inc.,  et  al., 

35693 
Santa  Barbara.  Calif.,     18436 
Sea  Robin  Pipeline  Co.  et  al..     1301.  6403. 
I  1271.  12920.  18444.  21151.  22199. 

23631,  25763.  28585.  28593.  28594. 

30914.  31493.  33064.  33373.  38637. 

39271.  39708.  45372.  46403.  46949. 

47872.  48383.  49824,  51666 
Sears.  Herbert  W..     20656 
Seattle.  City  of.  Wash..    27989.  46396 
Shell  Oil  Co.  et  al..     3346.  1 1 275 
Shield.  Fred  W  .    4198 
Sierra  Pacific  Power  Co..     17173.  35204. 

44589.  46403.  46949 
Sillin.  Lelan  F.  Jr  .     27991 
Siskiyou  County  Flood  Control  et  at.. 

27373 
Sitka,  Alaska,  City  and  Borough  of,     10725 
Solano  lr.rigation  District,     28594.  47257 
South  Carolina  Electric  &  Gas  Co..     15131. 

33373.  40772. 48940 
South  Carolina  Public  Service  Authority. 
9219.  13057.  18447.  25763.  25764. 
25765 
South  Georgia  Natural  Gas  Co..    92 19. 

9430.  12474.  17521.  25765.  29968. 
30243.  51666.  54465 

South  Louisiana  Production  Co..  Inc..  et  al.. 

47257 
South  Sutes  Oil  &  Gas  Co..     54465 
South  Texas  Natural  Gas  Gathering  Co''. 

9431.  21518.  25765.  28594.  49824 
Southern  California  Edison  Co.  et  al.. 

4899.  4900.  6628.  7994,  9220,  13057. 
13587,  13596.  14169.  14783.  15963. 
18310.  18444.  18447.  21  147.  25526. 
29560,  29968,  30679,  33064,  34552. 
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37050.37591.40039.42904.43445. 
53672  J 
Southern  Company  Services.  Inc..     75 
Southern  Connecticut  Gas  Co..     27373 
Southern  Indiana  Gas  &  Electric  Co.. 

33374. 54465 
Southern  Natural  Gas  Co.  et  al..     1 302. 
4208,  5419,  5420.  6403.  6628,  8424. 
8701,  9431,  9432.  10041.  10735, 
12475.  13348.  14783.  15964.  15965, 
19221.  19228.  19395.  19906.  21151. 
21519,  22598,  24093.  24769.  29968, 
30679,  31633,  35193.  35887.  38637. 
40976.  41457.  43445,  44030,  44036. 
44589.  45026.  46403.  47872.  49512. 
49825.54616 
Southern  Services.  Inc..     10736.  21  146 
Southern  Transmission  Corp.  et  al..     17909, 

35695 
Southern  Union  Gas  Co.  et  al.,     7994, 

19229 
Southern  Union  Supply  Co.  et  al.,    6637, 

9222,  10042,  21659 
Southport  Exploration,  Inc.,    24094 
Southwest  Gas  Corp.  et  al.,     14910,  14916, 
21519,  30244,  30680,  34356,  36873, 
40040, 41888, 47258 
Southwestern  Electric  Power  Co.,     1 1 27 1 , 

11272 
Southwestern  Power  Administration,    49829 
Southwestern  Public  Service  Co.,     17174, 

39137,  39708,  53672 
Southwestern  Refining  Co.,  Inc.,  et  al.,     76 
Spitler,  Marion  E.,  et  al.,     55267 
St.  Lawrence  Gas  Co.,  Inc.,    46949 
Standard  Pacific  Gas  Line  Inc.,     2345 
Stapenhorst,  F.W.E.,  Inc.,     37590 
Steed,  N.A  .  et  al  ,     19511 
Stewart  Green  Oil  &  Gas,  Inc.,  et  al.,    4533 
Stingray  Pipeline  Co..    6403.  21319.  23204. 

43446. 48383. 49512 
Suerte  Oil  Co.  et  al..     36028 
Sun  Gas  Co.  et  al . .     31835.  40245 .  54604 
Sun  Oil  Co.  et  al..     5420,6404,8210, 

16668, 18128,31186,36873,40773, 
42245, 43446 
Superior  Oil  Co.  et  al.,     457  14 
Superior  Water,  Light  &  Power  Co., 

13597. 36029 
Supron  Energy  Corp..    27995 
Susquehanna  Power  Co.  et  al..    9220. 

46950 
TEL.  Oil  &  Gas  Corp.  et  al..    30245. 

46083 
Tacoma.  City  of.  Wash,  et  al..     15748. 

29546,  39476 
Tallahassee.  City  of.  Fla..  et  al..     17171. 

18650. 21513 
Tampa  Electric  Co  ,    42904.  46950.  51666 
Tarpon  Transmission  Co..     18444 
Tenneco  Atlantic  Pipeline  Co.  et  al..     3880. 

7998.  25527,  33802.  35696.  42905 
Tenneco  Exploration.  Ltd.  et  al..    4893. 

38011 
Tenneco  Exploration  II.  Ltd..    4893 
Tenneco  Inc   et  al.,     290.  14783.  1 575 1 . 
19230.  30680.  35206.  37864.  38938. 
44030 
Tenneco  InterAmerica  Inc.  et  al..    42905 
Tenneco  LNG.  Inc..    4209 
Tenneco  Oil  Co.  et  al..    4209.  21320. 

25371.44037 
Tennessee  Gas  Pipeline  Co.  et  al..    2122. 
2346.  3882.  4900,  8418.  8424,  9057, 
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9222,9223.  10035,  10037.  12253. 
14170.  14910.  16477.  17174.  18445. 
19396.  22592.  23204.  23631.  25359. 
25776.  26466.  28595.  28928.  29050. 
29560.  30246.  30250,  31189.  31625, 
31634,32313,33064,33374^34356, 

35206,  37245.  37591.  38638.  39716. 
40245.  40773.  43446.  43447.  44590, 
44591 , 44592,  46404,  47872,  49818. 
49825.49826 

Tennessee  Gas  Transmission  Co.  et  al., 

13597 
Tennessee  Natural  Gas  Lines,  Inc..  et  al.. 

4901,9433.  14911,  19906.25359, 

31623.44030 
Texaco.  Inc..  el  al.,    5420,  37592,  39271, 

40041 
Texas  Eastern  Transmission  Corp.  et  al., 

3211.9058.9220.9433.  10736.  12921. 

14911.  15132,  16468,  18654,  19221, 

21  151.  22199.  26458.  27061,  27374, 

28595,  30246,  30914,  31835,  34357, 

35696.  38638.  39717.  40041,  40246, 

40977,  41888,  44593,  45026,  46404, 

49514 
Texas  Energies,  Inc.,     2122,  2346,  10339, 

19222,  35207,  38639,  39272,  39273,     ^ 

39274, 47873 
Texas  Gas  Transmission  Corp.  et  al.,     2347, 

3020.  4901,  7175,  8425.  8703,  9223, 
10038,  11076,  13598.  16469.  16475, 
19231,  19396,  iy397,  19910,22600, 
23632,  24094,  25360,  28585,  30250, 

35207,  35696,  37245,  38939,  40774, 
49826. 49827.  54466.  54868 

Texas  interconnection.     34357 
Texas  Oil  &  Gas  Corp.  et  al..    21660. 

31836, 42906,46952 
Texas  Power  &  Light  Co.,    4209 
Texas  Well  Service,  Inc.,    38939 
Thermalilo  Irrigation  District  et  al..     29560 
Tillinghast.  John,    46950 
Toledo  Edison  Co..    37246 
Transco  Exploration  Co..     1491 1 .  30683. 

51666 
Transco  Gas  Supply  Co..    4902 
Transcontinental  Gas  Pipe  Line  Co.,     23205 
Transcontinental  Gas  Pipe  Line  Corp.  et  al.. 

3021.  3212.  3883.  4212.  4902.  6630. 
7175. 7998. 8419. 8425. 8704.9221. 
9223.9224.9431.9710.  10038.  10737. 
10896.  11272,  11273,  12085,  12921, 
13058,  13348.  13598.  15133.  15964. 
19397.  19916.  20659.  21320.  21660. 
22593.  22599.  23205.  25361.  26458. 
26459.  27062.  27375,  28586,  28596. 
28921.  30684,  31187,  31190,  31623, 
33375.  33376.  34359.  34360.  35208. 
35697.  36873.  37050,  37051,  37246, 
38012.  38011.  38639.  38640.  40041. 
41457.  41458,  41662,  41889,  43447, 
43448. 43449, 43450, 44594,  45027, 
45949.  46083.  46404.  46951.  46952. 
49514. 49827.  49828. 49829.  53673. 
54616. 54863.  54869.  54870 

TransOcean  Oil.  Inc..     23542.31623 
Transweslern  Pipeline  Co.,     1302,  2347. 

4210,  12254.  27375,  30684.  37247, 

37864,  41459,  46083,  49514 
Triton  Oil  &  Gas  Corp.,    21320 
Trittipo,  J.  L.,  Inc.,  et  al.,    4532 
Trudeau,  James  O.,     30684 
Trunkline  Gas  Co.  et  al.,     1303.  3212. 

13058,  18656.  20660.  37248.  38641. 

41459,  46405,  46951,  48384.  54617 
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Trunkline  LNG  Co.  et  al..    23633,  28596, 

28928.  29335.  30246. 3521 1 
Tucson  Gas  &  Electric  Co..    8419.  8702. 
9432.  11076.  13599,  20500.  25526. 
26459.  33375.  35697 
U-T  Offshore  System,     15963.  25373, 

42906 
Underwood,  R.  Clay,    20659 
Union  Electric  Co.,    4210,  6404,  12085, 
17175.  21660.  23640.  26459.  34361. 
34553,  40044,  41889,  44031.  54466 
Union  Light,  Heat  &  Power  Co..    4951 . 

10739.  23640.  27376.  48384 
Union  Oil  Co.  of  California  et  al.,    27059 
United  Gas  Co.,    46585,  46586 
United  Gas  Pipe  Line  Co.  et  al..    76.  2347, 
3883.4210.4211.6405.7176.  8426. 
9221.  10039.  11274.  12254.  12255. 
13599.  14912.  14917.  15751,  16469, 
18445,  19231,  19232,  20190,  22200. 
22593. 24094.  26700.  27062.  34361. 
35194, 35195, 37051,  37052,  37248, 
38012,  38641,  40044,  40246,  41460, 
418^,  43451,  45373,  53997,  55497 
United  LNO  Co.,     15752 
United  Specialties  Co.,    29968,  39477 
Upper  Peninsula  Generating  Co.,    23640 
Upper  Peninsula  Power  Co.  et  al.,     19907, 

24095.  26460,  29561 
Utah  Gas  Service  Co.,     1 1274,  14917, 

47258 
Utah  Power  &  Light  Co.  et  al.,     1303, 
6407,  6629,  10039,  16189,  23542, 
27377.  30685.  33802.  37249,  39274, 
46083,  51667.  54595 
Valley  Gas  Transmission.  Inc.,    25361 , 

31626, 33803,44037 
Vaughan,  John  W.,     33375,41460' 
Venture  Gas  Co.,    9224,  10039 
Venus  Oil  Co.,    26465,38219 
Vermont  Electric  Power  Co.,  Inc.,     17174. 

18657.  19233.  26460,  26461,  27062 
Victory  Petroleum  Co.,    8428 
Virginia  Electric  &  Power  Co.  et  al.,     1304. 
4211,9221.  13058.20660.23641. 
25766,  28587.  29561.  36030.  36873. 
38013,  39138,49819 
Wainwright,  L.A.,    19226 
Wallace,  Anthony  E.,     19222 
Washington  Gas  Light  Co.,    37249 
Washington  Natural  Gas  Co.,     31626 
Washington  State  Department  of  Fisheries  et 

al.,    9709 
Washington  Water  Power  Co.,    30251, 

38013,  43451,  53672 
Weipenn  Gas  Co.,  54870 
West  Penn  Power  Co..     14784.  31624, 

37053 
West  Tex»  Utilities  Co..    25766.  29050, 

29336,  36873 
Westerman,  H.G.,  et  al.,    42246 
Western  Gas  IntersUte  Co.,     13059,  14917, 
25361,  25362,  28596,  38642,  38643, 
43451,43452.49513 
Western  Massachusetts  Electric  Co.. 

21 147,  41460 
Western  Power  Division  et  al..     39275 
Western  Transmission  Corp.  et  al..     18657. 

40978.  41460.  44031.  45027.  49819 
White.  WHlis  S.  Jr..     30915.38939 
White  Current  Corp..    23206 
Wilson.  Richard  M.,     8426 
Wisconsin  Electric  Power  Co.  et  al..    2347. 
22931.25527.27995.35195.39708. 
40049.  53673 


Wisconsin  Michigan  Power  Co.  et  al.. 

22594,  33376,41324 
Wisconsin  Power  &  Light  Co.,    6906, 

18446,  22200,  25530,  28597.  35698, 

35889,  37594,  47873 
Wisconsin  Public  Service  Corp..    421 1, 

36030,  37053,  47258 
Wisconsin  Valley  Improvement  Co.,    4212 
Woods,  Herbert  S.,  &  Associates,    54458       ^ 
Woods  Exploration  &  Producing  Co.  et  al., 

7996 
Yadkin,  Inc.,    48940 

Yankee  Atomic  Electric  Co.  et  al.,    17175 
Yinger,  W.  R.,  et  al.,     43453 
ZoUer  &  Dannebert,  Inc.,  et  al.,    32586 

FEDERAL  PREPAREDNESS 
AGENCY 

RULES 

Inflation  impact  statements,     57457 
Mobilization  base  preservation;  placement  of 

procurement  and  facilities  in  labor  surplus 

areas,     57457 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Health  Resources  National,  Advisory 

Committee,     15467 
Program  Advisory  Committee,     1 5467 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

NOTICES 

Meetings,     3711,9058,  10740,  15755,20345, 
26244,  34925,  38624,  43120,  48362, 
55924,  60960. 63957 

FEDERAL  PROCUREMENT 
POLICY  OFFICE 

NOTICES 

Audiovisual  productions  procurement 

system;  inquiry.    55655 
Consultant  services;  proposed  guidelines. 

63492 
Contractors.  Federal;  profit  policy  project; 

inquiry.    62576 
Private  sector;  Government  reliance  on  for 

goods  and  services.     30556.  31206, 

59814 
Real  property  assignment  to  non-Federal 

activities;  proposed  policy  availability 

and  inquiry,    64751 
Service  Contract  Act;  memorandum  to  DOD 

Secretary,  Labor  Department  Secretary, 

and  GSA  Administrator,    6033,  6034, 

8237  ^ 

FEDERAL  RAILROAD 
ADMINISTRATION 

RULES 

Accidents/incidents;  investigations,  etc.: 
Civil  penalties,  "telephonic".     1221 
Reporting  guidelines  and  forms.     1 22 1 
Application  under  section  505,  Railroad 

Revitalization  and  Regulatory  Reform  Act 
of  1976,    28980,30840,35159 
Employee  hours  of  service: 

Hours  of  Service  Act;  policy  statement, 

27596 
Signal  service;  policy  statement,    4464, 
10995 


Federal  Railroad 

Sleeping  quarters  construction,    27896 
Inflation  impact  statements,    28980,  42349, 

43031,62006 
Internal  rate  of  return  on  projects;  calculation 

procedures,    4652,  12434,  13278 
Local  rail  services,  assistance  to  States: 

In-kind  benefits,  sundards  and  procedures, 
8639 
Locomotive  inspection: 

Inspection  interval,  temporary  amendment, 
8144 
Merger  and  consolidation  procedures,     4984, 

9181, 11838.43031. 55212 
Noise  emission  compliance  with  EPA.     42349 
Nondiscrimination  in  railroad  financial 

assistance  programs;  affirmative  action 
requirement,    4288 
Northeast  and  midwest  region;  applications 

and  disbursements.    62005 
Operating  rules: 

Trains  and  locomotives  protection.    5064. 

38362 
Workmen,  blue  signal,  protection.    2320. 
3843.33037.36263.43854 

Practice  rules: 

Petitions  for  reconsideration.    27593 
Radio  standards  and  procedures.    5069 . 

12176 
Rear  end  marking  devices,  passenger. 

commuter,  and  freight  trains,    2325. 

3843.  62004 
Safety  appliance  standards;  box  and  other 

house  cars.     1222 
Safety  enforcement  procedures.    56744, 

597  55,62920 

PROPOSED  RULES 

Applications  under  section  505,  Railroad 

Revitalization  and  Regulatory  Reform  Act 
of  1976,    4660,10862.12443,15084 
Caboose  cars;  minimum  safety  requirements; 

inquiry,     19359,  25743 
Employee  hours  of  service;  sleeping  quarters 
construction;  hearing;  extension  of  time, 
2994,  5387  ] 

Inflation  impact  statements.    32277 
Information  disclosure,  applicaiions  for 

financial  assistance.     32277 
Local  rail  services  assistance  to  States: 

In-kind  benefits,  standards  and  procedures; 
extension  of  time.    2507 
Locomotive  inspection;  wheel  slip/slide 

indicators.    2994 
Operating  rules: 

Workmen,  blue  signal,  protection.    201 54, 
24293,  34530,  49813.  59310 
Walkways  on  bridges,  trestles,  and  similar 

structures;  withdrawal,    22184 
Window  glazing  material  in  locomotive  cabs, 
passenger  and  commuter  cars,  etc.; 
inquiry.     13309 

NOTICES 

Authority  delegations: 

Deputy  Administrator  et  al..    4567 
Environmental  impacts,  procedures  for 

considering;  inquiry.    5171 
Loan  guarantee  applications: 

Chicago.  Milwaukee.  St.  Paul  &  Pacific 

Railroad  Co..    2149 
Chicago.  Rock  Island  &  Pacific  Railroad 

Co..     3044 
Chicago*  North  Western  Transportation 
Co..     13888 
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Federal  Railroad 

Loan  guarantee  obligations: 

Delaware  &  Hudson  Railway  Co..    63245. 
646S8 
Meetings: 

Minority  Business  Resource  Center  Advisory 
Committee,    6027.'16204 
Petitions  for  exemptions,  etc.: 

Algers,  Winslow  &  Western  Railway  Co.. 

28637 
Areata  &  Mad  River  Railroad  Co.  et  al., 

62061 
Association  of_American  Railroads.    42422, 

42719 
Belfast  &  Moosehead  Lake  Railroad  Co.. 

2148 
Camas  Prairie  Railroad  Co.  et  al.,    63986 
Chicago,  Milwaukee.  St.  Paul  &  Pacific 

Railroad  et  al.,    24793,  33404.  44618 
Chicago  Union  Station  et  al.,     29353 
Consolidated  Rail  Corp.,    42275 
East  Erie  Commercial  Railroad  Co..    54587 
Fore  River  Railroad  Co.,     39718 
Goodwin  Railroad  Co..    45725 
Green  Mountain  Railroitd  Co..     14798  ' 

Hillsdale  County  Railway  Co.  et  al..    61 105 
Illinois  Central  Gulf  Railroad,    40804 
Iowa  Terminal  Railroad  Co.  et  al.,    22213 
Johnstown  &  Stoney  Creek  Railroad  Co.,     , 

23906 
Lenawee  County  Railroad  Co.,    59342 
Long  Island  Railroad,    62059 
Messena  Thermal  Railroad  Co.,     12111 
Missouri  Pacific  Railroad  et  al.,    40804 
Morristown  &  Erie  Railroad  Co.,     16691 
Moscow,  Camden  and  San  Augustine 

Railroad  Co  ,    63670 
Mount  Hood  Railway  Co.,    40805 
Norfolk  &  Western  Railway  Co.,    8037 
Oregon  &  Northwestern  Railroad  Co.. 

16691 
Penn  Central  Transportation  Co..     1 1090 
Peoria  &  Pekin  Union  Railway  et  al.. 

63842 
Port  Authority  Trans  Hudson  Corp..    22213 
Portland  Traction  Co  .    46090 
Rhode  Island  et  al..    63987 
Sierra  Railroad  Co.,    4228 
South  Carolina  Public  Railways  Commission, 

18916 
Union  Railroad  Co.  et  al.,     37893 
Virginia  &  Maryland  Railroad  Co.,    40805 
Yakima  Valley  Transportation  Co..    40806 
Preference  share  financing  applications; 
Chicago,  Milwaukee,  St    Paul  &  Pacific 

Railroad  Co..    2148 
Chicago  &  North  Western  Transportation 

Co..    6663 
Columbus  Sl  Greenville  Railway.     8254 
Illinois  Central  Gulf  Railroad  Co..     33100 
Peoria  &  Pekin  Union  Railway  Co..     30961 
Restriction  of  operations;  Illinois  Central  Gulf 

Railroad  Co..    62243.  63670 
Trustee's  certificates  sale  applications: 
Boston  S'  Maine  Corp  ,     59342 
Chicago,  Rock  Island  &  Pacific  Railroad 
Co,     13375.  13376.  31212 

FEDERAL  REGISTER  OFFICE 

RULES 

CFR  checklist;  1976  and  1977  issuances.     1. 
5967.  1 1807.  17413,  22125.  27875. 
33711. 38891.43959.53627, 57115. 
61029 


SO 


NOTICES 

Acts  requiring  publication  in  Federal  Register; 

table.     16694 
Carter  administration  executive  branch 
officials,  special  supplement  to  U.S. 
Government  Manual.     12553.  17631. 
22257 
Directory  of  Federal  regional  structure, 

34755 
"Federal  Registcr--what  it  is  and  how  to  use 
it",  educational  workshops: 
Atlanta,  Ga.,     30015 
Baton  Rouge.  La.,     49851 
Boston  Mass.,     37261 
Cleveland,  Ohio,    49531 
Dallas,  Fort  Worth,  Waco,  and  El  Paso, 

Tex.,     14889 
Denver,  Colo.,     20208 
Honolulu,  Hawaii.     13166 
Houston,  Tex  ,    49851 
Los  Angeles  and  San  Francisco,  Calif., 

3908 
New  York,  NY..     36040 
Seattle,  Wash..     11933 
St   Louis,  Mo  ,    42719 
St   Paul.  Minn.,    40999 
Freedom  of  information  index  requirements: 
Format.     16695 

1976  guide  to  agency  material.    5720 

1977  guide  to  agency  material.    22002. 
36498, 55932 

Legal  drafting  workshop,     1 500.  39680 
National  Fire  Codes: 

Standards,  proposed  revision;  inquiry. 
25767.  42533.  64439 
Privacy  Act: 

Publications  guidelines,     1 8760 
Systems  of  records  and  agency  rules;  1976 
compilation,  table  of  contents,     20560 
Record  Retention  Requirements  Guide,  1977 

edition.    29182  :> 

Regulations  in  plain  English;  conference. 

62022 
Reimbursement  for  agency  printing  costs; 

effective  October  I.  1977.  8/24  Cover 
Sunshine  Act  meeting  notices,  special  handling 
and  formatting: 
90  day  trial  program,     15482         ' 
Permanent  program,     31205 
Thesaurus  of  indexing  terms;  inquiry,     1 2986 

FEDERAL  RESERVE  SYSTEM 

RULES 

Authority  delegations: 

Banking  Supervision  and  Regulation 

Division  Director,    45291 
Board  employees  and  Federal  Reserve 

Banks;  specific  functions.    2501 .  2950. 

28522.60559 
Board  members;  certain  personnel  and 

building  matters,  etc.  revok^,    25323 
Board  Secretary,  approval  of  changes, 

55203 
Board  Secreta^;  early  withdrawal  penalty 

waiver.    53949 
Board  Secretary  or  Acting  Secretary; 

overseas  branch  applicatiorts.    44980 
Federal  Reserve  banks,  approval  of  share 

acquisition.     3060 1 
Federal  Reserve  banks;  scope  of  authority. 

55203 
Balances  required  to  maintain  on  demand 

deposits;  reserve  percentages;  correction. 
9999 


Secutit 
Banks.  F< 


Bank  holding  companies: 

Administration;  sanctions,  etc..    49444 
Foreign  subsidiaries,  utilization  of;  sale  of 

long-term  debt  obligations,    752 
Municipal  securities  represenutives; 

information  filing  requirement,     45290 
Nonbanking  activities,     10969 
Securities,  registered,  transfer  agents. 

65569 
Shares,  acquisition.     1263.2951 
Banking  institutions.  State;  n>embership: 
Disciplinary  actions,  etc..    49443 
Loans  in  flood-prone  area^r   20815 
Municipal  securities  representatives; 

information  filing  requirement,     45290 
Secupties,  registered,  transfer  agents, 
5569 

Federal  Reserve;  collection  of  checks 
and  other  items;  wire  transfers  of  funds, 
31764 
Banks,  foreign  activities: 

Corporations  engaged  in  foreign  banking 
and  financing;  foreign  subsidiaries, 
utilization  of;  sale  of  long-term  debt 
obligations.    752 
National  banks;  foreign  subsidiaries. 

utilization  of;  sale  of  long-term  debt 
obligations.    752 
Reserves  against  foreign  branch  deposits. 
58737 
Banks;  interlocking  relationships;  minority 

banks.     295 1 
Banks,  State;  securities.     3172 
Conduct  standards.    27876 
Credit  by  banks: 

OTC  margin  stock  list.    968.  41605.  46275 
Credit  by  brokers  and  dealers: 

OTC  margin  stock  list.    968.  41605,  46275 
Uniform  margin  requirements  for  writing 
options.    753.  22862 
Credit  by  persons  other  than  banks,  brokers. 
01*  dealers: 
OTC  margin  stock  list.    968,  41605.  46275 
Registration,  reporting  requirements,  etc.. 
29299  *. 

Credit  extensions  by  Federal  Reserve  Banks: 

Discount  rate  changes.    47185.  57302 
Defense  production;  loan  guarantees;  change 

of  guaranteeing  agency.     35833,  5521 1 
Equal  credit  opportunity,     1251 
Interpretations.  Board.     22861 
Interpretations,  staff.     15891.  21605.  36810. 

39368. 40424.  62903 
Mortgage  loan  application  forms.    5679 
Penalties  and  liabilities.    2950 
Federal  Open  Market  Committee: 

Information,  availability;  Sunshine  Act; 

implementation.     13299 
Policy  statements;  Sunshine  Act; 
implementation.     13300 
Home  mortgage  disclosure  requirements: 
Parent  depository  institutions;  separate 
disclosure  for  subsidiaries,  and  loss  of 
exemption.     19123 
Information  availability.     56719 
Interest  on  deposits: 

Individual  retirement  accounts  and  Keogh 

(H  R    10)  plans,    20286 
Loan-to-lender  programs;  waiver  of  reserve 
requirements  and  interest  rate 
limitations.     13296 
Loans  upon  security  of  depositor's  time  and 

savings  deposits,     61248 
Penalty  for  early  withdrawal.     16615,  57950 
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Time  deposits  before  maturity,  payment, 
57951 
Nondiscrimination,  equal  employment 

opportunity,    28522 
Practice  rules: 

Bank  holding  company  and  bank  merger 
orders;  availability,     56719 
Reserves  of  member  banks: 

Loan-to-lender  programs;  waivej  of  reserve 
requirements  and  interest  rate 
limitations.     1 3296 
Securities  credit  transactions: 

OTC  margin  stock  list.    968,  41605,  46275 
Sunshine  Act;  implementation.    9386,  10681, 

13297, 13299 
Truth-in-lending; 

Authority  delegations  etc..     2950 
Consumer  Leasing  Act;  implementation; 

correction,    3 
Credit  accounts,  open  end;  discounts  for 

cash;  correction,    753 
Credit  card  plans,  transaction-by-lransaction 
billing  with  no  finance  charge; 
interpretation,    42844 
Credit  transactions,  disclosure  requirements; 

effective  date  postponed.    45896 
Dealer  participation,  amount,  disclosure, 

19125 
Discounts  fbr  payment  by  cash,  check,  etc., 

38171 
Lease  disclosure  statements,  sample,     10970 
Official  staff  interpretations.     1268.  3827, 
5690,  7948.  9384.  10680,  12851.     ' 
13103,  13296.  14859.  16130,  17865, 
18056,  22360,  25489,  25491,  27570, 
28520.30148,31430,35147,38173, 
40424,  42845,  43057.  45895.  46916. 
53947, 55880, 58163,  61248,  64106 
Spanish  language  disclosures  in  Puerto  Rico, 

20455 
Variable  imerest  rate  loans,  disclosure, 
20456 
Unfair  or  deceptive  acts  or  practices: 
Authority  delegations  etc.,     2950 

PROPOSED  RULES 

Bank  holding  companies: 

Assets  and  activities,  transferred;  continued 

control.    9679 
Management  consulting  advice.    22560 
Municipal  securities  representatives; 

information  filing  requirement.     16821 
Banking  institutions.  State;  membership: 
Loans  in  flood-prone  areas.    20477 
Municipal  securities  representatives; 

information  filing  requirement.     16821 
Banks,  foreign  activities: 

Reserves  against  Eurodollar  borrowings; 
computation  timing,    58760 
Credit  by  brokers  and  dealers: 

Options  exchange  specialists,  credit.     22894 
Credit  extensions  by  Federal  Reserve  Banks: 
Eligible  bankers'  acceptances;  interpretation, 
63897 
Equal  credit  opportunity: 

Definitions;  adverse  action,  clarification. 

54834,  59980 
Special  purpose  credit  programs.  Federal 
and  State  agencies;  "expressly 
authorized  by  law"  interpretation; 
inquiry.     25508 
Interest  on  deposits: 

Time  and  savings;  pooling  of  funds: 
withdrawn,     19350 
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Reserves  of  member  banks: 
Computation  timing;  reserves  against 

Eurodollar  borrowings,  58760 
Sunshine  Act;  implementation,  5699 
Truth-in-lending; 

Billing  requirements,  descriptive,     53969 
Credit  accounts,  open  end;  right  of 

rescission,    62146 
Credit  card  plan  requirements  involving 

transaction-by-transaction  billing  and 

imposition  of  no  finance  charge, 

20478 
Credit  transactions,  disclosure  requirements, 

23516 
Dealer  participation,  amount,  disclosure, 

1268 
Discounts  for  payment  by  cash,  check,  etc., 

780 

NOTICES  -^ 

Bank  holdmg  companies; 

Investment  advisors,  permissible  activity; 
petition,     59325 
Board  actions;  applications  and  reports, 
2348,  3023,  3897,  5130,  7999.  8704, 
9712.  1127K.  12231.  13351.  14917, 
16670,  16850,  18447,  18659,  20190, 
20665,  21 152.  22399,  26245,  27063, 
27996,  27999.  29340,  30685,  32313, 
34369,  35215.  37053.  37594.  38429, 
40482,  42247,  427 1  1 ,  42907,  45028, 
45950,  46405,  47873  ~ 
Enforcement  policy,  interagency,  for  Truth-in- 
Lending  Act  and  Regulation  Z,     55642, 
55786,  57585 
Federal  Open  Market  Committee; 
Consumer  Advisory  Council,     11042 
Domestic  open  market  operation, 
authorization,     16670,  54962 
Domestic  policy  directives,     1510,  5420, 
10897,  15967,  22202,  26701,  33377, 
38221,  43123,  49845,  56798,  58568. 
60613 
Foreign  currency  operations;  authorizations 

and  directives.     1071 
Monetary  aggregates;  longer  run  ranges. 
8002,  23543.  59110 
Home  Mortgage  Disclosure  Act  exemption 

applications,     24314,59913 
Interest  on  deposits; 

Penalty  for  early  withdrawal  temporarily 

suspended,     54000 
Time  deposits,  early  withdrawal  penalty 
suspended,    40775,49515- 
Meetings: 

Consumer  Advisory  Council,  25767, 
4503 1 ,  60960 
Meetings;  Sunshine  Act,  13865,  15365, 
15966,  16208,  16545,  16891,  17225. 
17940,  18183,  18341,  18508.  18687. 
19570.  19571.  19951.  20365.  20744. 
20881.  20882.  21169.  21170,21344, 
21554.  21721,  21898,  22220.  22633. 
23222.  23935.  23936,  24358.  25408. 
25592.  25593.  25949.  26507.  27133. 
27383.  27713.  28016.  28661,  29140. 
29141,  29382,  30023,  30024.  30574, 
30968.  31686.  32875.  33840.  34404, 
34593.  36588.  37277.  37497.  37615. 
38266.  39521.  39736.  40514.  40807, 
41006.  41521.  41522.  41952.  42288. 
43176.  441 10.  44328.  44868.  45434. 
45979.  46634.  46987,  47297,  48451, 
49543,  52601,  54650.  54917.  54977, 
55356.  56186.  56694.  56836.  57211. 


Federal  Reserve 

57587.  58005.  58625.  58831.  58998. 
59355.  59811,  60630,  61004,  61152, 
61532,  61704,  62114,  62248,  63009, 
63281,  63516,  63856,  65372 
Privacy  Act;  systems  of  records,     16854. 

42714 
Privacy  Act;  systems  of  records;  annual 

republication,    48142 
State  member  banks;  report  of  condition. 

37 11.  20500.  37250 
State  nonmcmber.  member,  and  National 
banks;  condition  and  income  reports, 
proposed  revisions.     56979 
Unionization  and  collective  bargaining;  policy, 

43453 
Applications,  etc.: 

Acorn  Financial  Corp.,     56546 
Admire  Bancshares,  Inc.,     59110 
Alabama  Bancorporation,     15365,25373 
Allen  Bancshares,  Inc.,     12923 
Allied  Bancshares.  Inc.,    43665,  43666 
Ameribanc.  Inc.,    853,  35699,  45030 
American,  Inc.,    8214,17523 
American  Bancorp,  Inc..     1 1877,  23206 
American  General  Insurance  Co.,    20662, 

33804 
American  Holding  Co   of  Lindsay,  Inc., 

54962 
American  National  Bancshares.  Inc..     3894. 

45952 
American  State  Bancshares.  Inc..    31837. 

45031 
American  State  Financial  Corp.,    33065 
Ancorp  Bancshares.  Inc..    63465 
Andrews  Bancshares,  Inc..    55851 
Anita  Bancorporation.     37056 
Ark  Valley  Bankshares.  Inc..    27293.  41664 
Arkansas  Best  Corp  ,     10740 
Associated  Bank  Corp..     16479 
Atoka  Slate  Bancorporation.  Inc..    47258 
Audubon  Investment  Co..    3024,  16852 
B.O.C.  Corp.,    40049 
B-O-B  Financial  Corp..    64738 
Baldwin,  D.  H.,  Co  .     1 1877.  16853.  18128. 

31634. 47876 
Banbogota.  Inc..  et  al.,    23207 
Banco  Central,  S.A.,     397 1 8 
Banco  de  Bogota  et  al.,     33378 
Banco  Exterior  de  Espana,  S.A.,    52485 
Banco  Union.  C.  A,  et  al.,     1510 
Bancorporation  of  Montana,     13059,  55924 
Bancorporation  of  Wisconsin,  Inc.,    4213, 
13354 


Bankamerica  Corp., 
Banker  Agency,  Inc 
Banks  of  Iowa,  Inc., 
Bankstock  One,  Inc 
Bamett  Banks  of  Florida,  Inc 

53997 
Baylake  Corp..     16190 
Bendena  Bancshares.  Inc..     17175 
Berbanc.  Inc..    23207.38431 
Berco,  Inc.,    23207,  38432 
Berlin  City  Bank,    9710 
Brentwood  Bancshares  Corp.,    33805 
Brighton  Bancorp,    57746 
Brogan  Bankshares,  Inc.,    23207 
Brueggemeyer  &  Wolfe.  Inc..    60788 
Buffalo  Bank  Corp..    5133 
Cahokia  Bancshares.  Inc.,    56798 
Calcon  Bancshares.  Inc..    62047 
Capitol  Bancorporation,    47258 
Caprice  Corp..    31186.41664 
Central  Bancompany.    20194.  41665 


29972 


17524,  27293. 

9059.  22200 
1304.  12234,  16189 

12235. 31634 

39139, 
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Central  Bancorporation.  Inc.,    26247, 

26701. 37597,41475 
Central  Bancsharcs,  Inc.,    40049 
Central  Bancshares  of  the  South.  Inc., 

58202 
Central  National  Bancshares,  Inc..    24313. 

37250,  58202 
Central  Slate  Bancsharcs.  Inc.,    46952 
Central  Wisconsin  Banksharcs.  Inc.,    9434. 

20662 
Chalfen-Holiday.  Inc.,     15967,  29973 
Charter  Techny  Bancorporation,  Inc., 

45031       '^ 
Chemical  Bank.    9714 
Chemical  Financial  Corp.,     14170.  20663. 

22201 
Chemical  New  York  Corp..     26700.  55925. 

64932 
Chickasha  Bancsharcs.  Inc..    45952 
Citicorp.     15365.53998 
Citizens  Bancorp.  Inc..     32316 
Citizens  Bancorporation.     59327 
Citizens  Bank  &  Trust  Co..     1070 
Citizens  Bankers.  Inc  .     27295 
Citizens  &  Southern  National  Bank,  el  al., 

12235 
Citizens  State  Banco,    47590 
City  National  Bank  Corp..     18898 
Clark  County  Bancorp..    63465 
Cleveirusl  Corp.,     1 1280.  18898.  38939. 

53998 
Clinton  Cable  TV  Co  .  Inc..     2905 1 
Colorado  Funding  Co.,    46586 
Columbus  Bancshares.  Inc..     36803 
Comanche  Land  &  Cattle  Co..    45953 
Combanks  Corp  .     46408 
Commerce  Bancshares.  Inc..     18657,  39275. 

53999.  61304 
Commercial  Bank,    4533 
Commercial  National  Corp  .     12236.  45031 
Community  Banks.  Inc..     58784 
Community  Banks  of  Florida.  Inc..    44267 
Community  State  Agency.  Inc..    62047 
Continental  Illinois  Corp.  et  al..     21661. 

3^9.  63466 
Country  Bancshares.  Inc..    42714 
Country  Bank  Shares  Corp  ,     8429,  22201 
County  National  Bancorporation,    47259 
Crete  State  Corp  .    40483 
Crown  Bancshares.  Inc..     20663 
Crystal  State  Agency'.  Inc  .    41913 
Daiwa  Bank,  Ltd  .     5999 
Dakota  Bankshares.  Inc..     59805 
Daniels  Insurance  Agency.  Inc..     34925. 

48386 
Davenport  Bank  &  Trust  Co..    45032 
DCB  Investment  Co.,  Inc.,     28001 
Delta  Bancsharcs  Co  ,    61628 
Deport  Bancshares,  Inc..    48387 
Detroitbank  Corp..     25916,  26466.  37865. 

45953,46587 
Dexter  Banking  Co..     53999 
Downs  Bancshares,  Inc.,     38221 
Du  Pont,  Alfred  I..  Testamentary  Trust,  et 

al..    49841.54872 
Dunn  Shares.  Inc  .     3025 
Educators  Investment  Co.  of  Kansas.  Inc., 

37597 
Eicher  Bancorporation,     59418 
Ellis  Banking  Corp  .     3896.  18898.  61304 
Equimark  Corp  .     8429.  18658.  35890 
Equitable  Bancorporation.     33065.47259 
European-American  Bancorp..    25373 
Ewing  Agency.  Inc..    64146 
Fairlawn  Bankshares.  Inc..    40978 
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Falsbuilding.  Inc..    853 

Farmbanc  Co  .     22935 

Farmers  Bancshares.  Inc..     3895.  14170 

Financial  Diversified  Investment  Corp., 

10740 
Fiiianciat  Services  Corp.  of  Midwest, 

34553.46587 
First  Agency  of  Hastings.    64738 
First  Amtcnn  Corp..     52486 
First  Bancorp.  Inc.,     1 1280 
First  Bancsharcs,  Inc.,     1 1280 
First  Bancshares  of  Kirksville.  Inc..    9434 
First  Bank  System.  Inc  .    43121 
First  Bankers  Corp.  of  Florida.     13155. 

21663.  31837,41475 
First  Charter  Financial  Corp.,     39276 
First  City  Bancorporation  of  Texas,  Inc., 
3895,  6409.  13865.  25378.  30538. 
31837,  38221.  40483.  43121.  45032 
First  Commerce  Corp..     15465.  37598, 

49842 
First  Douglas  Bancorporation.  Inc..    46588 
First  Financial  Bancshares.  Inc..    61084 
First  Glenrock  Corp  ,     33065 
First  Gothenburg  Bancshares,  Inc.,    64146 
First  Guthrie  Bancshares,  Inc.,     31838, 

43666 
First  Hale  Center,  Inc  .     56150 
First  Hays  Banshares,  Inc.,    62430 
First  International  Bancshares,  Inc.,     1304, 

12923,  22935,  31635,  36298.  55925 
First  Maryland  Bancorporation.     1512 
First  Maywood.  Inc..    9434 
First  Midwest  Bancorp.,  Inc..    25916.  40049 
First  Missouri  Banks,  Inc.,     31636,  56546 
First  National  Bank  Shares,  Ltd..    64932 
First  National  Boston  Corp..    9434.  43453 
First  Nat'ional  Buffalo  Banksharcs,  Inc  , 

64436 
First  National  Charier  Corp..     16854. 

29342.  59418 
First  National  Cincinnati  Corp.,     52486 
First  National  Corp.,    49515 
First  National  David  City  Corp  ,    6906 
First  National  Fairbury  Corp..    45373 
First  National  Financial  Corp..    41913 
First  National  Holding  Corp..     12236. 

54002 
First  National  McCook  Co..     59418 
First  National  Schaumburg  Corp.,    49845 
First  Northern  Bancorporation,    23543 
Firs*  of  Grandfield  Corp  ,     25530,  43121 
First  of  Iowa  Banksharcs,  Inc.,     39478 
First  Oklahoma  Bancorporation,  Inc., 

20345 
First  Park  Ridge  Corp.,    45954 
First  Security  Corp  .     11881,  13601,42380 
First  Security  National  Corp  ,     33065, 

45373 
First  State  Bancorp.,  Inc.,     53999 
First  State  Corp  ,    64933 
First  Texas  Bancorp.  Inc . .     3 1 1 86.  3  8940 . 

49515 
First  United  Bancorporation,  Inc.,     55497. 

61304 
First  Western  Bancorporation.     57991 
Firststate.  Inc  .    6409 
Florida  Bankshares.  Inc  .     21 154.  34553 
Florida  Coast  Banks.  Inc  .    40484.  41914 
Fort  Sam  Houston  Bankshares,  Inc..    77. 

8707 
Fort  Worth  Bancsharcs.  Inc..     38222 
Fortune  Insurance  Co..  Inc..    47259 
40  Main  Street  Bank.    43121 
Frostbank  Corp  .     10339.  29974 


Fulton  National  Corp..    28002.  62430 
Garfield  Ridge  Bancorp.,  Inc..    63466 
Gema  Financial  Corp..     27066 
General  Educational  Fund.  Inc..    46952 
Gilman  Investment  Co..    47259 
Glen-An  Corp.,    6906,9710.20663 
Goldfield  Sute  Bancshares.  Inc..    58784 
Goodlettsville  Bancshares.  Inc..    22402 
Granite  Holding  Corp..     17175.29343 
Great  Southwest  Ban  Corp.,  Inc.,    8429 
Greenwald  Bancshares,  Inc..     58568 
Gretna  Co..    55925.57159 
Griswold  Stale  Bancshares,  Inc.,    55851 
Guaranty  Bancshares  Corp.,    20664 
Hamburg  Financial,  Inc.,     19398 
Hamlin  Financial  Corp.,    59419 
Harrison  Bancorporation,    43122 
Hawaii  Bancorporation.  Inc..    8002 
Hawarden  Bancshares.  Inc..    64146 
Hawkeye  Bancorporation,     31838,  40484 
Heaton  Bank  Holding  Co.,     57746 
Heller.  Walter  E.,  International  Corp., 

61628 
Helmerich  &  Payne.  Inc.,     17912 
Hildreth  State  Co..  Inc..    9072 
Hinsdale  Capiul  Corp..    20346.  52486 
Holt  County  Investment  Co  .     38014.  53999 
Horizon  Financial  Corp..     10339 
Huntington  Bancshares  Inc..     32316,  45033, 

47877,  54960 
Hydro  Bancshares,  Inc.,    60018 
Illinois  Neighborhood  Development  Corp., 

55851 
Independent  Bank  Corp.,    2351 
Indiana  National  Corp.,     3896 
Industrial  Loan  &  Investment  Co.,    30687 
International  Bank.     14919,  27295,  36893 
Investment  Company  Institute,    59325 
Isabella  Bank  &  Trust,     55925 
Jackson  Hole  Banking  Corp.,     36299, 

54874 
Jacobus  Co  etal..    9059,  12923,  17912, 

55642 
Janesville  Holding  Co..    43120 
Jefferson  County  Agency.  Inc.,    46084 
Junction  City  First  National  Co..    56546 
K  &  B  Producers.  Inc..     35218 
Kanopolis  Bankshares.  Inc..    43122 
Kansas  City  Bancshares.  Inc..    48385 
Kelly  Field  Bancsharcs  Corp.,    41914 
Keokuk  County  Bankshares,  Inc..    37598 
Kickerillo  Co.,    27296 
King  Ranch.  Inc..     16480 
Klossner  Bancorporation.  Inc..    20500 
Kremmling  Holding  Co..     1 2924.  43667 
Krey  Co.  Ltd..     18899.  29343 
Kruse  Insurance  Agency.  Inc..     1304,  15967 
KSB,  Ltd.,    23544 
Lake  View  Bancorp.,  Inc  ,     2352,  35  218, 

37  866 
Landmark  Bancshares  Corp  ,     38222.  54466 
Landmark  Banking  Corp.  of  Florida. 

34554. 54000 
Ledonk  Investment  Co..     54961 
Lenora  Bancsharcs.  Inc..     57159 
Lincoln  National  Co..    9435.  15134 
Linn  County  Bancsharcs,  Inc.,    41324 
Madclia  Bancshares,  Inc  .     11281 
Mahaska  Investment  Co.,     3896,  255  30 
Manchester  Financial  Corp.,     42249 
Manufacturers  Hanover  Corp..     16190. 

23544. 29975,  54875 
Manufacturers  National  Corp.,     1513, 

13602 
Marble  Falls  Financial  Corp.,     32587 
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Marine  Corp.,    41476 

Marine  National  Exchange  Bank  of 

Milwaukee,    41476 
Marion  National  Corp.,    2353 
Marshall  &  llsley  Corp.,    4902,  15466 
Maryville  Bancshares,  Inc.,     18899,  45033 
Mattatuck  Bancorp,  Inc.,    28599 
McCune  Bancshares,  Inc.,     14920,  23878 
Memphis  Bancshares,  Inc.,     59327 
Metropolitan  Bank  &  Trust  Co.  et  al., 

29052,  33066,  41667,  44594,  49846 
Michigan  National  Corp.,    2353,  19512, 

28598, 47878 
Mid  Michigan  Bank  Corp..    47878 
Mid-Nebraska  Bancshares.  Inc..    62206 
Midland  Capital  Co..    26247.  35218 
Midwest  Bancorp,  Inc..     58448 
Midwest  Bancorporation  (of  Ohio)  Inc., 

55497 
Montbello  Bankcorp,  Inc.,     10339,  19512 
Montgomery,  J.  R.,  &  Co.,  Inc.,    28597 
Montgomery  Bancorporation,  Inc.,    4534 
Mountain  Financial  Services,  Inc..    4213 
NBC  Corp.,     5133,19398 
NBM  Corp.,     19398 
NBT  Financial  Corp.,    60789 
NL  Industries,  Inc.,    3357,43122 
National  Bancshares  Corp.  of  Texas,    48387 
National  City  Corp.,    33805,  43887,  45034 
National  David  City  Corp.,     5133 
National  DeUoil  Corp.,    6639,  22402, 

25531.  35890,63659 
NBC  Co.,     21661,34554 
New  Parent  Co.,    33805 
New  Virginia  Bancorp.,    44267 
New  York  Mills  Bancshares,  Inc.,    8004 
Nor-Evan  Corp.,    64739 
Norris  Bancor  Ltd.,    26466 
North  Fork  Corp.,    22935 
Northeast  United  Bancorp,  Inc.  of  Texas, 

24314,38940  , 

Northwest  Arkansas  Bancshares,  Inc., 

3025, 58784 
Northwest  Bancorporation,     853,  10339, 

23545,45034 
Northwest  Illinois  Bancorp,  Inc.,    39276 
Old  Canal  Bankshares,  Inc..     14920.  28597 
Old  Capitol  Bancorporation.  Inc.,    61084 
Old  Kent  Financial  Corp.,    26701,  46408 
Omaha  National  Corp..    45954 
Omaha  State  Corp.,     19399,  30537 
•Orbanco',  Inc.,     54875 
Ottawa  Bancshares,  Inc.,     3 1 839,  45034 
Otto  Bremer  Co.,    62047 
Pacesetter  Financial  Corp.,     854,  27296, 

56546 
Packwood  Financial,  Inc.,    23878 
Page  Bank  Holding  Co.,     13155 
Palatine  Bancorporation,  Inc.,     59551 
Panhandle  Aviation.  Inc.,     23207 
Pannational  Group,  Inc..    6409,  29052 
Paola  Citizens  Bancshares,  Inc..    5955 1  ^ 
Parish  National  Corp..     54962 
Patagoma  Corp..     12237 
People?  Bancshares  of  Schuyler  County. 

Inc..     10045 
Peoples  Barking  Corp..    2353.  23546 
Peoples  Credit  Co..     19399.29975 
Peotone  Bancorp.lnc.     25532,38941 
Phillipsco,  Inc..    27297.54001 
Piedmont  Bank.    35219  ,„,„,,,,„ 

Piedmont  Bankgroup  Inc.,    23879,  35220 
Pittsburg  Bancshares.  Inc..    63466 
Platte  Valley  Bancorporation.    35891. 

49843 
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Preferred  Management  Co.,    20664.  33379, 

39718 
Ouivira  Banc  Shares.  Inc..    9435 
Ramapo  Financial  Corp..     12924,13866 
Redwood  Bancorp..     5133 
Reeves  Bancshares.  Inc..    62046 
Republic  Bancorporation.  Inc..    41914 
Republic  New  York  Corp.  et  al..    31636. 

47878 
Republic  of  Texas  Corp..     3025,15367. 
16480.  16855.  16856.  19399.  20664. 
21662,  30538,  32587,  32588,  35220. 
46084.49846.  59111 
River  Cities  Investment  Co.  et  al..    3,4555. 

55924 
Rock  Creek  Bancshares.  Inc..    60613 
Roger  Billings.  Inc.,     1 1 28 1 .  243 1 4 
Rose  Creek.  Inc..    37057.  48386 
Royal  Trust  Bank  Corp.,     3025 
Royal  Trust  Co.  et  al..     3897.  9060,  19929, 

21662,  32316,41914 
Royal  Trustco  Ltd.,    42251 
SYBCorp.,    6410,24315 
San  Bancorp.,    54876 
Sandy  Holding  Co.,    34926 
Schroders  Ltd.,    52487 
Seafirst  Corp.,     15466,  23547 
Second  Charter  Financial  Corp.,    23879 
Security  Bancorp,  Inc.,    8214 
Security  Bancshares,  Inc.,     19400 
Security  Financial  Corporation  of 

Fredericksburg.    62206 
Security  State  Bank  Holding  Co.,    37598, 

54001 
Sedalia  Enterprises,  Inc.,    43123 
Seilon.  Inc..    4214 
Sibley  Bancorporation.     19929 
Sierra  Petroleum  Co.,  Inc.,  et  al.,    35220, 

54467 
Signal  Companies.  Inc.,    28597 
Southeast  Banking  Corp.  et  al.,     3026 
Southern  Bank  Holding  Co.,    23641,  45035 
Southwest  Florida  Banks,  Inc.,    45954 
Spencer  Financial  Corp..    1492 1 .  4903 
Spencer  National  Bank  Trust.    4903 
Standard  Financial  Corp.  et  al..    36893. 

49844 
Standard  Prudential  Corp.,     10896 
Suburban  Bancorporation .    606 1 3 
Sueco.  Inc..    49845 
Sumitomo  Bank.  Ltd..     17913 
Summit  Holding  Corp..     39719 
Summit  Home  Insurance  Co..     18129 
Sun  Bank  of  Ocala  et  al.,     54468 
Sutton  Agency,  Inc.,    62046 
Sword  Financial  Corp.,    45954 
TIC.  Inc.,     11281 
T.N.B.  Financial  Corp..     8708 
Tennessee  Homestead  Co.,    54468 
Texas  Commerce  Bancsharcs.  Inc  .     3027. 
9061.  9435,  18450,  20500,  22935. 
26701.  36036.  37251. 63466 
304  Corp..     27297.53675  ^ 

Tipton  Bancorporation.  Inc..    49H43 
Torrington  National  Co..    9436 
Tracy  Bancorp.    63466 
Trade  Development  Fmancc  (Ncthcriands 

Antilles)  NV   cl  al.     15968.32317 
Trade  Development  Holland  Holding  H  V    ct 

al  .     3801 5 
Trans  Texas  Banci.rporalion.  Inc  .     272'*7 
TransWyomint:  Hank  Sh.ircs.  Inc.     409S3 
Transohio  Hnanc.Uorp  .    13K(l«. 
Travcr>c  Coui.ly  InvcstmcMt  C.rp  .     «.«.».  I  ^ 


Federal  Supply 

Trust  Co.  of  Georgia,    2354,  5719,  13355. 

13356,  16673,  18450,  64436 
Twin  Lakes  Financial  Corp.,    35220,  54468 
U.  B.  Financial  Corp.,    39478,  54961 
Union  Bancorporation,    59805 
Union  Financial  Corp.,    29052,  39719 
Union  Sute  Bancshares,  Inc.,    9436 
United  Bancorp.,    46085 
United  Bank  Corp.  of  New  York,    34372, 

43120 
United  Banks  Corp.,     26248,  36300 
United  Banks  of  Colorado,    36300 
United  Bankshares,  Inc.,    60789 
United  Carolina  Bancshares  Corp.,    64739 
United  Kentucky,  Inc.,     14921,  26466 
United  Missouri  Bancshares,  Inc.,    41914, 

56150, 61084 
United  Rock  Construction,  Inc.,    43887 
Valley  Bancorp.,  Inc.,    60789 
Valley  Bancorporation,     13602,  15368, 

22202,  34555,  35700 
Valley  Financial  Services,  Inc.,    46588 
Wachovia  Corp.,    24316,32318,36894 
Warsaw  Bancshares,  Inc.,    64933 
Washington  Bancorporation,     15968,  25378 
Waukon  Financial  Corp.,    47879 
Webb,  Byron  B.,  Inc.,     10740 
Weld  State  Co.,    63659 
Wellman  Investment  Co.,    58202 
Wells  Fargo  &  Co.,     13060,24317 
West  Point  Bancorp.,  Inc.,    57991 
West  Texas  Bancshares,  Inc..    61304 
Western  Banks  of  Wyoming,    64146 
Western  Michigan  Corp..    23207 
Westland  Banks.  Inc..     10046.  38432 
White  Cloud  Bancshares.    42909 
WilberCo..    9436.21662 
Wingo,  Ltd.,    60789 
Winner  Banshares,  Inc.,    25379,  36894k 

384?3 
Winters  National  Corp.,    22936,  35891 
WISCUB,  Inc.,    41667 
Woodford  Bancorporation,  Inc.,    971  5, 

21662 
World  Airways,  Inc.,     54876 
Wyoming  Bancorporation.     64436 
Wyoming  National  Corp..     54002 
Yoakum  County  Bancshares.  Inc..    22203 

FEDERAL  SERVICE  IMPASSES 
PANEL 

NOTICES 

Privacy  Act;  systems  of  records;  annual 
republication.     47402 

FEDERAL  SUPPLY  SERVICE 

RULES 

Procurement;  * 

Contract  operations,  etc..    43838 
Minority  enterprises,  pristm-madc  products, 
etc  .     5054.  10995  : 

PROPOSED  RULES  / 

Inflation  impact  iJhitemcnts.     I  1848.  28  559, 

56138 
Property  management: 

F.lcclric  typewriters,  use  standards.    44823 
Federal  catalog  system,  item  reduction 

program.     56137 
Office  furniture  use  standards.     IIK4K 
Procurement  sources  and  programs,     28556 
Utili/ation.  diinatu>n.  and  dispi>sal  of 
ahaiuloncd  and  forfeited  pers«»nal 
pfo(K-ri>.     1511K(> 
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Federal  Supply 

NOTICES 

Procuremlent; 

Cost  accounting  standards  administration, 
interim  guidance,     36301.  40775 
Property  management  regulations.  Federal: 

Surplus  personal  (Property  donations,     77 

FEDERAL  TRADE  COMMISSION 

RtLES 

Consumers'  claims  and  defenses,  preservation; 
two-party  open  end  exemption  in 
consumed  credit  contracts,     19490, 
40426.  46509 
Fair  Packaging  and  Labeling  Act.  "Cents-off" 

representations.  CFR  correction.     1057 
Freedom  of  information.     56727 
Mergers  and  acquisitions;  Hnancial 

transactions  and  institutions;  transitional 
rule.    6365.  63883 
Organization  and  functions. 

Honolulu.  Hawaii;  field  station  address 
change,     27218 
Procedures  and  practice  rules; 

Adjudicative  proceedings;  amicus  curiae 

briefs.     39977 
Adjudicative  proceedings;  appeal  from  initial 

decision.     39977 
Adjudicative  proceedings;  consent 

settlements;  disclosure  of  information. 
39659 
Adjudicative  proceedings;  evidentiary  rule  in 
advertising  substantiation  cases, 
56500. 61450 
Adjudicative  proceedings;  interlocutory 

appeals.     31591,33025 
Documents,  copies,     30150 
Documents,  time  extension  filing,     30150 
Freedom  of  information  appeals,  authority 

of  General  Counsel,     13820 
Nonadjudicative  procedures;  consent 

agreement,     3300 
Nonadjudicative  procedures;  consent 

settlements,  disclosure  of  information, 
39659 
Nonadjudicative  procedures;  informal 

enforcement,    42195 
Nonadjudicative  procedures;  subpoenas  in 

investigations.    S  8  5 1 8 .  5  9494 
Records  disclosure  request;  appeals,    4834 
Trade  regulation  rulemaking;  handling  of 
communications,    43974,60561,61858 
Prohibited  trade  practices: 

Albano  Enterprises,  Inc..  et  al.,     32767 
Alexander's  Inc.,     32766 
American  Academy  of  Orthopaedic 

Surgeons.    4118 
American  College  of  Obstetricians  and 

Gynecologists.    4119 
American  College  of  Radiology.    20287 
American  Consumer  Service,  Inc..  et  al.. 

31164 
American  General  Insurance  Co.  et  al., 

39198 
Astor-Scott,  Inc.,  et  al.,     34872 
Atlantic  Richfield  Co.,    26972 
Beatrice  Foods  Co..    6798 
BIC  Pen  Corp.  et  al.,    20289 
Brekke  Enterprises,    9015 
Bryson  Implement  Co.,  Inc.,  et  al..     19480 
California  &.  Hawaiian  Sugar  Co.  et  al., 

6800 
Carte  Blanche  Corp.,     26973 
CBS.  Inc.,    42850 


M 


Central  California  Lettuce  Prixlucers 

Cixipcrativc  et  al  .    42309  « 

Cezar,  Ltd  .  et  al  ,     18057 
City  Stores  Co  ,     26973,61450 
Commercial  Programming  Unlimited.  Inc  . 

et  al  ,     3636 
Copco.  Inc  .     52391 
DaycoCorp.     59840 
Diners' Club.  Inc..     26973 
East  Providence  Credit  Union.     59841 
Everseal  Waterproofing  Corp.  et  al..     19480 
Federated  Department  Stores.  Inc..     26974 
Fisher  Foods,  Inc  ,    63883 
F"ive  County  Builders  &  Contractors 

Associations,  Inc.,     32532 
Flagg  Industries,  Inc.,  et  al..     57304 
Food  Fair  Stores.  Inc..    63385 
Frankart  Distributors,  Inc..  et  al..     59494 
Frito  Lay,  Inc.,     36994 
G.  &  B  Textiles,  Inc..  et  al..     19482 
Gateway  Overseas.  Inc.,  et  al.,     59841 
General  Electric  Co  .    22876 
Genesco  Inc..     32767 
Globe  Newspaper  Co..  Inc..     26974 
Gold  Bullion  International.  Ltd.,  et  al., 

60910 
Gulf  Coast  Builders  Exchange,  Inc.,    32533 
Gulf  Oil  Corp.     52391 
Haleakala  Motors.  Ltd..     3 
Hallcraft  Jewelers.  Inc..  et  al..     32533 
Harbor  Banana  Distributors,  Inc.,     5694 
Heirloom  Collection.  Inc.,  et  al.,    48334 
Hudson  Pharmaceutical  Corp.,     12041 
ITT  Continental  Baking  Co.,  Inc.,  et  al.. 

57302 
Idea  Research  &  Development.  Inc..  et  al.. 

19483 
International  Business  Machines  Corp., 

17107 
International  Telephone  &  Telegraph  Corp. 

et  al  .     3833 
Interstate  Check  Systems.  Inc.,  et  al..     5347 
Jetma  Technical  Institute  et  al..    60137 
Kraftco  Corp.  et  al..     10979,  13820 
Kroger  Co..    62912 
Landow.  Melvin  S.,  et  al..     30493 
Las  Animas  Ranch.  Inc..  et  al.,    23799 
Marcor.  Inc..  et  al.,     57303 
Martin  Marietta  Corp.  et  al..     5347 
MaUushita  Electric  Corp.  of  America, 

20290 
Mayday  Co..  Inc..  et  al..     12038,  13109 
Medical  Service  Corp.  of  Spokane  County  et 

al..    4 
Men's  Wear  International,  Inc..  et  al., 

37203 
Minnesota  State  Medical  Association  et  al., 

61858 
National  Account  Systems,  Inc.,  et  al., 

27877 
National  Electrical  Contractors  Association, 

Inc..     32532 
National  Meridian  Services,  Inc.,  et  al., 

20816. 36449 
National  Service  Industries.  Inc.,    22876 
New  Rapids  Carpet  Center.  Inc..  et  al., 

56108. 58518 
Olin  Ski  Co  ,  Inc.,  et  al  .    40681 
Paramedical  Services.  Inc.,  et  al.,     19485 
Premier  Clothing  Co..  Inc.,  et  al.,    48334 
Providence  Washington  Insurance  Co.  et  al., 

29478 
Providers  Benefit  Co.  et  al.,    62912 
Public  Relations  Society  of  America,  Inc., 
60138 


RSR  Corp  .     4.  3640 

Rappcrswill  Corp.  et  al..    9016 

Rcvlon,  Inc.,  et  al  ,     17108 

Richard  D   Jones  Mortgage  Services,  Inc..  et 

al..     20817 
S.  S   Krcsge  Co..     56501 
Salomon/North  America.  Inc..     6797 
Sears.  Roebuck  &  Co..    22876.  272 1  8. 

28531 
S^urity  Industrial  Loan  Association. 

57303 
Shop-Rite  Foods.  Inc..    63640 
Soft  Sheen  Co..  Inc..  et  al..     59841 
Soundtrack  Chevell  Industries.  Inc..  et  al.. 

5 
Spiegel.  Inc..    6799 
Standard  Oil  Co.  (Ohio).    60733 
TRW  Inc.  et  al..    48335 
Uncle  Ben's.  Inc..  et  al.,     19487 
Union  Carbide  Corp.,     57455 
Walgreen  Co.,    43832 
Walter  Switzer.  Inc.,     21273 
Zayre  Corp  .    60138 
Sunshine  Act;  implementation.     13538.  15409, 

43974, 62912 
Trade  practice  rules,  various  industry  guides: 
Obsolete  CFR  Parts  rescinded.     12171, 

19860, 31591. 39660,41271.43058 
Warranties: 

Interpretations  of  Ac^     361 12.  38341 
Settlement  procedures;  informal  disputes; 

exemption.    20290 
Written  warranty  terms,  pre-sale  availability; 

microfiche  viewing  system,    39381 
Written  warranty  terms,  pre-sale  availability; 

ultrafiche  reader  system,     15679 

PROPOSED  RULES 

Consent  orders: 

Albane  Enterprises.  Inc.;  et  al..     1648  1 

Alexander's.  Inc.,     15968 

American  Consumer  Service,  Inc.,  et  al., 
14784 

Astor-Scott.  Inc.,  et  al..     1 8899 

Bryson  Implement  Co.  et  al..     3027,  5421 

CBS  Inc.,    25335 

Cezar.  Ltd.,  et  al.,     1 304 

City  Stores  Co.,    42692 

Copco,  Inc.,    23841 

Damon  Corp.,     35658 

Dayco  Corp..    41431 

Diners' Club.  Inc.,  et  al.,    9715.  12481 

East  Providence  Credit  Union.    41649 

Firestone  Photographs.  Inc..  et  al..    56622 

Fisher  Foods,  Inc.,    23849,  29012,  29516. 

32803 
Five  County  Builders  &  Contractors 

Association.  Inc.,     14921 
Flagg  Industries.  Inc..  et  al..     1 1043,  13148 
Food  Fair  Stores,  Inc.,     23847 
Frankart  Distributors,  Inc.,  et  al.,    40714 
Frito-Lay.  Inc.,    20346,  23641 
Gateway  Overseas,  Inc.,  et  al.,    29915 
General  Electric  Co.,     8215 
Globe  Newspaper  Co.  Inc..     10741 
Gold  Bullion  International,  Ltd.,  et  al., 

49462,  54573 
Grand  Spaulding  Dodge.  Inc.,    5133 
Gulf  Coast  Builders  Exchange,  Inc..     14924 
Gulf  Oil  Corp..     16673 
Hallcraft  Jewelers.  Inc..  et  al.,     1 1882 
Heirloom  Collection,  Inc.,  et  al.,    305  15 
Jetma  Technical  Institute  et  al.,     195  12* 
Jones,  Richard  D.;  Mortgage  Service,  Inc., 

etal.,    3712 
Kroger  Co.,    23843 
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Lancaster  Colony  Corp.  et  al..  60164 
Las  Animas  Ranch.  Inc.,  et  al..  9436 
Men's  Wear  International.  Inc.,  et  al., 

20668 
Minnesota  State  Medical  Association  et  al., 

20669 
National  Electrical  Contractors  Association, 

Inc.,     14923 
National  Meridian  Services.  Inc.,  et  al., 

8218 
National  Service  Industries,  Inc.,     5136 
Olin  Ski  Co.,  Inc..    24753 
Performance  Sailcraft.  Inc..     27255 
Premier  Clothing  Co..  Inc..  et  al.,     32258 
Providers  Benefit  Co.  et  al.,     43864 
Public  Relations  Society  of  America,  Inc., 

41874.  43091 
Roland  International  Corp.  et  al.,     17175 
Ryder  System,  Inc.,     10047.13602 
S.  S.  Kresge  Co..     35858.  38390 
Security  Pacific  Mortgage  Corp..     52437 
Shop-Rite  Foods,  Inc.,    23846 
Standard  Oil  Co.  (Ohio),    36480,  37829 
TRW,  Inc..  et  al..    28550.30516 
Union  Carbide  Corp.,    27257,35859      •' 
Walgreen  Co.,    26661 
Zayre  Corp..    41297 
Consumers'  claims  and  defenses  preservation 
(holder  in  due  course);  reopening, 
52439,  56135 
Credit  practices;  hearings,  etc.,     32259.  57973 
Detergent  labeling;  use  of  common  name  and 

ingredient;  withdrawn.     32804 
Drugs,  over-the-counter;  advertising;  hearing 

dates  and  comment,  change,     1038 
Drugs,  prescription;  retail  price  disclosure; 

extension  of  time.    2694 
Fair  Credit  Reporting  Act,  interpretations; 
spouses'  flies  and  nonapplicant  spouses. 
5075 
Funeral  industry  practices;  report  publication. 

41651 
Health  spas.    26432.  43868 
Hearing  aid  industry;  trade  regulation 

proceeding;  Presiding  Officer's  report 
filed.    43867 
Insulation  materials,  residential  thermal; 

labeling  and  advertising,     59678 
Mergers  and  acquisitions;  financial 

transactions  and  institutions;  premerger 
notification: 
Coverage.     39039.  39995,  41875,  43412 
Exemption.    39039,  39995,  41875,  43412 
Transitional  policy;  correction,    3181,  3655 
Transmittal,     39039.  39995.  41875.  43412 
Mobile  home  sales  and  service.     26398. 
28551.  38390.  39995.  42693.  61871 
Ophthalmic  goods  and  services;  advertising; 
report  availability  and  inquiry,     5075. 
29917 
Pesticide  advertising;  withdrawn,    62146 
Procedures  and  practice  rules: 

Investigations,  disclosure  of;  withdrawn, 

64135 
Nonadjudicative  procedures;  complainants 

names;  disclosure,    22897 
Rulemaking  record;  documenu  included, 
2980 
Sunshine  Act;  implementation,    2079.  33041 
Television  advertising,  children's  premiums; 

withdrawn,     15069 
Textile  producu  and  leather  wearing  apparel; 
care  labeling;  repon  availability.    42875 
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Trade  practice  rules,  various  industry  guides: 
Jewelry  industry;  use  of  terms  gold  and 

silver.     29916.37212 
Rescissions  or  revisions;  inquiry,    31457. 
32804 
Vocational  and  home  study  schools, 
proprietary;  advertising,  disclosure, 
cooling-off  and  refund  requirements, 
1483.  7965,  9184,  20303.  62496.  63791 
Warranties: 

Full  warranty,  reasonable  duties  under; 
inquiry,     39223,  46546 

NOTICES 

Advertising,  corrective;  inquiry.     12924. 

^43 17 
Authority  delegations: 

Competition.  Consumer  Protection,  and 
Economics  Bureaus.  Directors; 
restrictive  business  practices  agreement. 
5761 
Consumer  Protection  Bureau.  Director; 

waiver  applications.     2719 
General  Counsel;  investigational  subpoenas. 
58568 
Cigarette  advertising,  etc.;  hearings.     37441 
Cigarette  testing  results;  tar  and  nicotine 

content.     19925.21155,41180.41914 
Investigations,  disclosure  of;  inquiry,    20502. 

64135 
Meetings;  Sunshine  Act.  13357.  14925. 
16208.  16209.  16545.  16891.  17224, 
17225.  18509,  19571,  20744,  20745, 
21555,  22221,  23223,  23580.  24174. 
24358,  25827.  25949,  26722.  27133. 
28661.  28968.  29141.  29616,  30469, 
30968.  30969.  31222,  33438,  34979, 
34980,  36361,  38041.  45101.  46485. 
47296,  47941.  48955,  52601.  52602, 
54526.  54979.  55356.  55357.  55986. 
55987.  56185.  56415,  56697.  56836, 
57208,  57374,  57587,  58005.  58006, 
58625,  58998.  59356.  59586,  59587. 
60832,  61357,  61358,  621 14,  62248, 
62249,  62598,  63281,  63867.  64215 
Privacy  Act;  systems  of  records.  6906,  60228 
Privacy  Act;  systems  of  records;  annual 

republication,    47403,55142 
Rulemaking  proceedings,  public  participation 

in;  guidelines,     3080,  32839,  32840 
Sunshine  meeting  notices,  publication  in 

Federal  Register.    63660 
Trade  regulation  rulemaking  proceedings: 
Director,  Bureau  of  Consumer  Protection ; 
presiding  officer  and  staff  reports  on 
record,    5138 
Warranties,  advisory  opinions: 

Keller,  Thoma.  Toppin  &  SchwarU,  P.C. ; 
modular  housing  as  consumer  product. 
37440 
Warranties;  applicability  of  California  State 
law;  final  determination,    54004,  57154 

FINE  ARTS  COMMISSION 

NOTICES 

Advisory  committee  review;  inquiry,    20169 
Meetings.     2337,  6619,  13573,  16652.  19504. 

23191.  29326.  37027.  46382.  53654. 

54590,57143,61620.64651 
Privacy  Act;  systems  of  records;  annual 

republication,    47389 

FIREARMS  AND  AMMUNITION 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 


Fish 

FISCAL  SERVICE 
RULES 

Bonds,  U.S.  individual  retirement;  annual 
purchase  limitation  revision  and  bond 
demonination  addition,     37520 
Bonds.  U.S.  retirement  plan;  operations 
transferred  to  Parkersburg  Office, 
Transactions  and  Rulings  Division,   X    _ 
21611,57123  > 

Bonds,  U.S.  savings;  Series  E  and  H  offering; 
women,  courtesy  title  requirement 
eliminated,    25725 
Federal  tax  depositaries;  Federal  reserve  banks 

as,     54804 
Grants  and  other  programs;  advance 
withdrawals  of  cash  from  Treasury, 
62927 
Inflation  impact  statements,    62929 
Payments  through  financial  organizations, 
other  than  by  check;  collection 
procedures.     10 
Surety  companies  doing  business  with  U.S.: 
Regulation  clarification,  fee  schedule 
revision,  etc.,    8637 
Withholding  of  District  of  Columbia,  State, 
and  city  income  or  employment  taxes  by 
Federal  agencies,     33732 
PROPOSED  RULES  _ 

Federal  tax  depositaries: 

Federal  reserve  banks  as  depositaries. 

38602 
Treasury  tax  and  loan  accounts,    623  12 
Inflation  impact  statements.    62314 
Savings  bonds  and  notes;  Treasury  tax  and 

loan  accounts.    62314 
Surety  companies  doing  business  with  U  .S.: 
Regulation  clarification,  fee  schedule 
revision,  etc.;  correction.    5982 
Treasury  tax  and  loan  depositaries,    62309 
Withholding  of  District  of  Columbia,  State,         I 
and  city  income  or  employment  taxes  by 
Federal  agencies,     22174 

NOTICES 

Meetings: 

Federal  Consolidated  Financial  StatemenU 
Advisory  Committee,     10084 
Surety  companies  acceptable  on  Federal 
bonds: 
AIU  Insurance  Co.;  name  change,    22614 
Allianz  Insurance  Co..     16691 
American  Liberty  Insurance  Co.,    30962 
Bankers  Fire  &  Casualty  Insurance  Co.,    88 
Canadian  Indemnity  Co.,    58001 
Consolidated  Mutual  Insurance  Co.,     12508 
Cotton  Belt  Insurance  Co.,  Inc..    63246 
Global  Surety  &  Insurance  Co.,     18917 
Indiana  Bonding  &  Surety  Co.,    21533 
Insurance  Co.  of  the  West.    41504.  54488 
Minnesota  Trust  Co.  of  Austin.    4761 0, 

51688 
Morrison  Assurance  Co.,  Inc..    8255 
Planet  Insurance  Co..     30962 
Republic-Franklin  Insurance  Co.,    53695 
Statesman  Insurance  Co..    30962 
Universal  Underwriters  Insurance  Co.. 
56176 
Surety  companies  annual  list.    34068 

FISH,  FISHING 

See  Fish  ami  Wildlife  Service. 
Food  and  Drug  Administration. ' 
National  Park  Service. 
National  Oceanic  and  Atmospheric 
Administration. 
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Fish 

FISH  AND  WILDLIFE  SE^ICE 

RULES 

Administrative  provisions;  permiu,  appeals 
procedures,    64 1 20 
"Endangered  and  threatened  species;  fish, 
wildlife,  and  plants: 

Alligator.  American.    2076 

Ancle,  giant;  critical  habitat,  37373, 

47840 
Broom,  bushmallow.  larkspur,  and  Indian 

paintbrush,  San  Clemente,    40684 
Captive  self-sustaining  populations  for 

various  species,  etc.,     28056 
Cavefish,  Alabama;  critical  habitat,    45528, 

47840. 59755 
Chub,  slender  and  spotfm;  critical  habitat. 

45528. 47840 
Clams;  tan  riffle  shell,     42352 
Coqui,  golden,    58758 
Crane,  sandhill;  Mississippi.     39987 
Darter,  slackwater.  critical  habitat.    45528. 

47840 
Falcon.  American  peregrine;  critical  habitat. 

40687. 47840 
Interagency  cooperation.    40687 
Kite.  Florida  Everglade;  ciitical  habitat. 

40687. 47840 
List  of  species.     36421 
Lizard,  island  night.    40684 
Lizard.  St.  Croix  ground,     28543 
Madtom,  yellov^m;  critical  habitat,    45528, 

47840 
Mallard.  Marianas,    28136 
Otter,  Southern  Sea.    2967 
Palila;  critical  habitat.    40687 
Plants,  prohibitions  on  uses;  permits  for 

exceptions,  etc..     32377 
Rat.  Morro  Bay  kangaroo;  critical  habitat. 

40687 
Shrike.  San  Clemente.    40684 
Snake,  Atlantic  salt  marsh.    60745 
Sparrov^.  Cape  Sable;  critical  habitat, 

40687.  47840 
Sparrow,  dusky  seaside;  critical  habitat. 

40687 
Sparrow,  San  Clemente  sage,    40684 
Threatened  species,  protection,    46539 
Treefrog.  Pine  arrens.     58755 
Wild  faJna  and  flora.     10465 
Endangered  species  convention;  wild  fauna 
and  flora,     10465,  26659 

Fishing: 

Ankeny  National  Wildlife  Refuge.  Oreg..  el 

al.,    64354 
Arrowwood  National  Wildlife  Refuge,  N. 

Dak.,     15910 
Bear  Lake  National  Wildlife  Refuge,  Idaho. 

et  al..    64354 
Bear  River  Migratory  Bird  Refuge,  Utah. 

63177 
Big  Stone  National  Wildlife  Refuge.  Minn  . 

14878 
Browns  Park  National  Wildlife  Refuge. 

Colo.     30621,62490 
Charles  M    Russell  National  Wildlife  Range. 

Mont.,    43853 
Charles  Sheldon  Antelope  Range,  Nev.,  el 

al  .    60914 
Chincoleague  National  Wildlife  Refuge,  Va. 
1034 
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Choctaw  National  Wildlife  Refuge,  Ala.,  et 

al.,    4849 
Cibola  National  Wildlife  Refuge.  Calif,  et 

al.    62490 
Colusa  National  Wildlife  Refuge,  Calif,  et 

al..    60914 
Crab  Orchard  National  Wildlife  Refuge.  III.. 

2690 
DeSoto  National  Wildlife  Refuge,  Iowa  and 

Nebr..     63177 
Elk  National  Refuge.  Wyo..    24060 
Hillside  National  Wildlife  Refuge.  Miss.. 

20824. 29312 
Horicon  National  Wildlife  Refuge.  Wis.. 

14878 
J.  Clark  Salyer  National  Wildlife  Refuge.  N. 

Dak  .     26428 
Kirwin  National  Wildlife  Refuge.  Kans.. 

59279 
Lacreek  National  Wildlife  Refuge.  S.  Dak.. 

13829. 32248 
Lake  llo  National  Wildlife  Refuge.  N.  Dak.. 

25737. 49456 
Long  Lake  National  Wiiaiife  Refuge.  N. 

Dak.     15910 
McNary  National  Wildlife  Refuge.  Wash.,  et 

al..     58412 
Medicine  Lake  National  Wildlife  Refuge. 

Mont..    40215 
Neccdah  National  Wildlife  Refuge,  Wis., 

26429 
Ouray  National  Wildlife  Refuge,  Utah. 

30621,  60914 
Pahranagat  National  Wildlife  Refuge,  Nev., 

etal..    20301 
Quivira  National  Wildlife  Refuge,  Kans., 

7956 
Ravalli  National  Refuge,  Mont.,     20824 
Red  Rock  Lakes  National  Wildlife  Refuge, 

Mont.,     10003  / 

Rice  Lake  National  Wildlife  Refuge.  Minn., 

27599  y^ 

Sand  Lake  National  WildWfe  Refuge,  S. 

Dak.     53966 
Savannah  National  Wildlife  Refuge.  Ga.. 

3845 
Se^dskadce  National  Wildlife  Refuge.  Wyo.. 

43979 
Seney  National  Wildlife  Refuge.  Mich.. 

59756 
Sherburne  National  Wildlife  Refuge.  Minn., 

25737 
Squaw  Creek  National  Wildlife  Refuge.  Mo. 

15910 
Swan  Lake  National  Wildlife  Refuge.  Mo.. 

13115 
Tamarac  National  Wildlife  Refuge.  Minn.. 

13829 
Tewaukon  National  Wildlife  Refuge.  N. 

Dak.     22874.62011 
Tishomingo  National  Wildlife  Refuge.  Okla. 

55219 
UL  Bend  National  Wildlife  Refuge.  Mont., 

43853 
Union  Slough  National  Wildlife  Refuge, 

Iowa,     10692 
Upper  Mississippi  River  Wild  Life  and  Fish 

Refuge,  111  ,  et  al,    41426 
Upper  Souris  National  Wildlife  Refuge,  N 

Dak,     10847 
Valentine  National  Wildlife  Refuge,  Nebr.. 
58411. 59851 
Hunting: 

Agassiz  National  Wildlife  Refuge.  Minn.. 
54422 


Alamosa  National  Wildlife  Refuge,  Cold., 

45321 
Ankeny  National  Wildlife  Refuge.  Oreg.,  et 

al..    42213 
Arapaho  National  Wildlife  Refuge.  Colo., 

47559 
Arrowwood  National  Wildlife  Refuge.  N. 

Dak..     39391.47845 
Audubon  National  Wildlife  Refuge.  N.  Dak.. 

46315 
Bamegat  National  Wildlife  Refuge.  N.J.. 

41861 
Bear  River  Migratory  Bird  Refuge.  Utah, 

42868. 55215 
Benton  Lake  National  Wildlife  Refuge, 

Mont..    43086 
Big  Lake  National  Wildlife  Refuge.  Ark., 

38910 
Big  Stone  National  Wildlife  Refuge.  Minn., 

37373 
Blackbeard  Island  National  Wildlife  Refuge. 

Ga..    42870 
Bombay  Hook  National  Wildlife  Refuge, 
Del..    43394.43395.44817.44818 
Bowdoin  National  Wildlife  Refuge,  Mont., 

28545 
Brigantine  National  Wildlife  Refuge,  N.J.. 

41862 
Browns  Park  National  Wildlife  Refuge, 

Colo,    42211.55215 
Cabeza  Prieta  National  Wildlife  Refuge, 

Ariz.  etal..     55088 
Cape  Romain  National  Wildlife  Refuge, 

S.C,    42872.45321 
Carolina  Sandhills  National  Wildlife  Refuge. 

S.C,    42871 
Catahoula  National  Wildlife  Refuge,  La., 

40446,  42356 
Charles  M.  Russell  National  Wildlife  Range. 

Mont..    43850 
Chase  Lake  National  Wildlife  Refuge.  N. 

Dak..     39392 
Chassahowitzka  National  Wildlife  Refuge. 

Fla..    41427 
Chautauqua  National  Wildlife  Refuge.  111.. 

42867.  45929 
Chincoteaque  National  Wildlife  Refuge,  Va., 

41862 
Cibola  National  Wildlife  Refuge,  Ariz,  and 
Calif,  etal..    45929.55216.56748. 
58  531.  59387 
Cibola  National  Wildlife  Refuge.  N.  Mex..  et 

al.;  correction,    56128 
Conboy  Lake  National  Wildlife  Refuge, 

Wash,  etal.,    42211 
Crab  Orchard  National  Wildlife  Refuge,  III., 

2690, 36265,  42868 
Deer  Flat  National  Wildlife  Refuge,  Idaho, 

etal.,    42215 
Des  Lacs  National  Wildlife  Refuge.  N.  Dak., 

49455 
DeSoto  National  Wildlife  Refuge.  Iowa. 

39392.48337 
DeSoto  National  Wildlife  Refuge.  Nebr.. 

39392. 46316 
Eastern  Neck  National  Wildlife  Refuge. 

Md..    40864 
Erie  National  Wildlife  Refuge.  Pa..    41863 
Eufaula  National  Wildlife  Refuge.  Ala.. 

41429 
Eufaula  National  Wildlife  Refuge.  Ga.. 

45  322 
Fallon  National  Wildlife  Refuge,  et  al..  Nev.. 
37375 
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Fish  Springs  National  Wildlife  Refuge,  Uuh. 

44547 
Flint  Hills  National  Wildlife  Refuge,  Kans., 

43393.  43394.  43396.  46316 
Great  Swamp  National  Wildlife  Refuge. 

N.J..    40865 
Hatchie  National  Wildlife  Refuge.  Tenn.. 

32801 .  38910, 42869.  47559 
Hillside  National  Wildlife  Refuge.  Miss.. 

43086.  49456. 49457 
Holla  Bend  National  Wildlife  Refuge.  Ark., 

39391,  42873 
Horicon  National  Wildlife  Refuge.  Wis.. 

55215 
Iroquois  National  Wildlife  Refuge.  N.Y.. 

41864. 42354 
J.  Clark  Salyer  National  Wildlife  Refuge.  N.^ 

Dak.,     33307,  36266,  42212,  43978 
Kirwin  National  Wildlife  Refuge,  Kans.°. 

30373. 32248.  48338.  51603 
Lacassine  National  Wildlife  Refuge,  La., 

47206 
Lacreek  National  Wildlife  Refuge,  S.  Dak., 

45324 
Lake  Alice  National  Wildlife  Refuge.  N. 

Dak..    41427.41428 
Lake  Isom  National  Wildlife  Refuge,  Tenn., 

38910, 47559 
Lake  Nettie  National  Wildlife  Refuge,  N. 

Dak.,    47208 
Lake  Woodruff  National  Wildlife  Refuge, 

Fla.,    41428 
Lake  Zahl  National  Wildlife  Refuge,  N. 

Dak.,    45324 
Long  Lake  National  Wildlife  Refuge,  N. 

Dak.,    47846 
Lostwood  National  Wildlife  Refuge,  N. 

Dak..    41643.49456 
Loxahatchec  National  Wildlife  Refuge.  Fla.. 

46316 
Mark  Twain  National  Wildlife  Refuse.  III.. 

39391.  39393 
Mark  Twain  National  Wildlife  Refuge.  Iowa, 

39394. 48884 
Medicine  Lake  National  Wildlife  Refuge. 

Mont..     39393 
Merritt  Island  National  Wildlife  Refuge. 

Fla.,    42872 
Mingo  National  Wildlife  Refuge,  Mo.,    6817 
Missisquoi  Natiopal  Wildlife  Refuge,  Vt.. 

40861.40864.  40865 
Monte  Vista  National  Wildlife  Refuge. 

Colo..    44817.44819 
Montezuma  National  Wildlife  Refuge.  N.Y.. 

40861.  40862.  40864 
Moosehorn  National  Wildlife  Refuge. 

Maine.    40862.56128 
MuscaUtuck  National  Wildlife  Refuge.  Ind.. 

55216 
National  Elk  Refuge,  Wyo.,     44816 
Necedah  National  Wildlife  Refuge,  Wis., 

43852 
Noxubee  National  Wildlife  Refuge,  Miss., 

42354.42355,42358 
Ottawa  National  Wildlife  Refuge,  Ohio, 

47207 
Ouray  National  Wildlife  Refuge,  Utah, 

37211.  46056 
Oxbow  National  Wildlife  Refuge.  Mass., 

55216 
Parker  River  National  Wildlife  Refuge, 

Mass..    40862 
Pathfinder  National  Wildlife  Refuge,  Wyo., 
45323.  46928 
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Piedmont  National  Wildlife  Refuge.  Ga.. 

42355.45323 
Pocasse  National  Wildlife  Refuge,  S.  Dak., 

43851 
Presquile  National  Wildlife  Refuge,  Va.. 

40863 
Prime  Hook  National  Wildlife  Refuge.  Del.. 

43395. 43396,44819 
Pungo  National  Wildlife  Refuge,  N.C.. 

42357 
Ouivera  National  Wildlife  Refuge,  Kans., 

42213,42216 
Ravalli  National  Wildlife  Refuge,  Mont., 

32552,  42867 
Red  Rock  Lakes  National  Wildlife  Refuge. 

Mont..     30621 
Reelfoot  National  Wildlife  Refuge.  Ky.. 

38911 
Reelfoot  National  Wildlife  Refuge.  Tenn., 

38911.47559 
Rice  Lake  National  Wildlife  Refuge.  Minn.. 

46540 
Sabine  National  Wildlife  Refuge.  La  , 

47846 
Salt  Plains  National  Wildlife  Refuge.  Okla., 

43977 
Salton  Sea  National  Wildlife  Refuge,  et  al., 

Calif.,     37374 
San  Bernard  National  Wildlife  Refuge,  Tex., 

57692,  57693 
Sand  Lake  National  Wildlife  Refuge.  S. 

Dak..    43849.  43850.  4385 1 
Santee  National  Wildlife  Refuge,  S.C, 

42869 
Savannah  National  Wildlife  Refuge,  Ga., 

42355,42871 
Savannah  National  Wildlife  Refuge,  S.C. 

41865 
Seedskadee  National  Wildlife  Refuge.  Wyo., 
40446.  40690,  41  127,  41  128,  43852, 
43853 
Seney  National  Wildlife  Refuge,  Mich.. 

42866. 43637.43638 
Sequoyah  National  Wildlife  Refuge,  Okla.. 

45322 
Sherburne  National  Wildlife  Refuge,  Minn., 

40214,  48884, 
Shiawassee  National  Wildlife  Refuge,  Mich., 

46927,  47846 
Slade  National  Wildlife  Refuge.  N.  Dak., 

47847 
St.  Marks  National  Wildlife  Refuge,  Fla  , 

40447 
St.  Vincent  National  Wildlife  Refuge,  Fla., 

47206 
Swan  Lake  National  Wildlife  Refuge,  Mo., 

43978 
Swanquarter  National  Wildlife  Refuge,  N.C 

59278, 59279 
Tamarac  National  Wildlife  Refuge.  Minn  . 

43852.47208 
Tennessee  National  Wildlife  Refuge.  Tenn  . 

42869 
UL  Bend  National  Wildlife  Refuge.  Mont., 

43850 
Upper  Mississippi  River  Wild  Life  and  Fish 

Refuge,  111,  et  al.,    41426,48884 
Upper  Souris  National  Wildlife  Refuge,  N. 

Dak.,    46057  • 
Valentine  National  Wildlife  Refuge,  Nebr., 

41865,  54828,  54829 
Wapanocca  National  Wildlife  Refuge,  Ark., 

38912 
Wassaw  Island  National  Wildlife  Refuge. 
Ga.,    42870,46317 


34307, 
37374, 
39391, 
39987, 
40447, 


Waterfowl  Production  Areas,  Minn.,    46057 
Waubay  National  Wildlife  Refuge,  S.  Dak., 

38379 
Wheeler  National  Wildlife  Refuge,  Ala., 

40446,  40447,  42347.  42358 
White  Lake  National  Wildlife  Refuge.  N. 

Dak.,    45324 
White  River  National  Wildlife  Refuge,  Ark., 

9384,40445,41429,42356 
Yazoo  National  Wildlife  Refuge,  Miss., 
45323,46317 
Inflation  impact  statements,     26428,  27599, 
28137,  29312,30373,  30621,  32248. 
32249,  32377,  32552,  32801.  33309. 
34885.  36266.  37211.  37373. 
37375.  37558,  38379,  39106. 
39392.  39393.  39394.  39668, 
40213.40214,40215,40446,     ' 
40685,  40687,  40690,  40861, 
40862,  40863,  40864,  40865,  40866, 
41  127,  41  128,  41427.  41428.  41429. 
41642,  41643.  41862.  41863,  41864, 
41865,  42211,  42,212,  42213,  42215. 
42216.  42353.  42354,  42355.  42356. 
42357,  42358,  42867,  42868,  42869, 
42870,  42871,  42872,  42873,  43086. 
43393,  43394,  43395,  43396.  43638, 
43849,  43850,  43851,  43852,  43853, 
43917,43978,43979.44241.44547, 
45320,  45321,  45322,  45323,  45324. 
45528.45929. 45931.46056.  46057. 
46316,  46317.  46318.  46540.  46927. 
46928.  47206.  47207,  47208,  47559. 
47845,  47846.  47847.  48338.  48884. 
49455.  49456.  49457.  51603.  53627. 
53966.  54422,  54829.  55090.  5521  5. 
55216.  55219.  55220.  55820,  56128. 
56616.  56954.  57693.  58411.  58412. 
58513.  58756,  58758,  59279. 
59387.  59756,  59829,  59851, 
60914,60915,61270,62011, 
63177,64121,64354,64355  , 
Land  use  management: 

Rights-of-way,"   43916 
Migratory  bird  hunting: 

Seasons,  limits,  and  shooting  hours 

establishment;  etc.,     34307,37555. 
41637.  45310.  51587.  54554.  59829. 
61270 
Shooting  hours  frameworks.    4021 1 
Steel  shot,  use  of  for  waterfowl  hunting; 
non-toxic  shot  requirement,  etc., 
21616,  53627,  55820 
Tagging  requirements;  accountability,  etc., 

39667 
Toxic  shot;  use  of  for  waterfowl  hunting  in 
nontoxic  shot  areas.    39106 
Migratory  bird  permits: 
Falconry.    42353 
Rusty  blackbirds.     17122 
Migratory  birds;  list  and  definitions. 
Organization  and  functions: 

Wildlife  permits; .address  change. 
21  110 
Permit  procedures;  information  requirements. 

10465 
Plants,  endangered;  prohibitions  on  uses; 
permits  for  exceptions,  etc..     32377 
Prohibited  acts;  clarification,     56954 
Public  access,  entry,  use.  and  recreation: 
Aleutian  Islands  National  Wildlife  Refuge. 

Alaska.    40214 
Back  Bay  National  Wildlife  Refuge.  Va  . 
23154 


59362. 
,  60745. 
,  62490. 


59358 


9181, 


87 
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Catahoula  National  Wildlife  Refuge.  La.. 

45320 
Charles  M    Russell  National  Wildlife  Range, 

Mont.     43849.44241 
Chincoteague  National  Wildlife  Refuge.  Va  . 

1033 
Crab  Orchard  National  Wildlife  Refuge.  Ill  . 

2689 
De  Soto  National  Wildlife  Refuge.  Iowa  and 

Nebr .     14732 
Great  Dismal  Swamp  National  Wildlife 

Refuge.  Va   and  N   C.     2690 
Great  Swamp  National  Wildlife  Refuge. 

NJ.     1033 
Izembek  National  Wildlife  Range.  Alaska. 

29312 
Kodiak  National  Wildlife  Refuge.  Alaska. 

56616 
Tennessee  National  Wifdlife  Refuge.  Tenn  . 

16630 
UL  Bend  National  Wildlife  Refuge.  Mont.. 

44241 
Upper  Mississippi  River  Wild  Life  and  Fish 

Refuge.  III.  et  al..    41425 
Wheeler  National  Wildlife  Refuge.  Ala., 

3845 
Stamp  contest,  migratory  bird  hunting  and 
conservation,    34885 

PROPOSED  RULES 

Administrative  provisions;  permits,  appeals 

procedures,     34897,  38193 
Endangered  and  threatened  species;  fish, 
wildlife,  and  plants: 
Amphibians;  toads,  frogs,  salamanders,  etc., 

39121 
Anote,  giant.    2101 

Bats.  Virginia  ar»d  Ozark  big-eared,    61290 
Boa.  ground  iguana,  and  blind  snake;  Mona 

Island.     27003 
Bobcat.     35996  _ 

Butterflies,  wallflower,  and  primrose,    7972 
Cahaba  shiner,  spring  pygmy  sunfish, 
goldline  darter,  and  pygmy  sculpin. 
60765 
Coqui.  golden.     18106 
Crocodylia,     18287.20644 
Darter,  Waccamaw;  critical  habitat,    65209 
Duck.  Mexican.    60579 
Fauna;  snails,  fish,  and  crustaceans,    2507. 

6616 
Fauna  and  flora,  wild;  twenty  species, 

40716 
Ginseng.  American.    40823 
Interagency  cooperation,    4868,  9687 
Killifish,  Waccamaw;  critical  habitat,    2101, 

65209 
Lizard,  Baker's  legless,  et  al.,    57492 
Lizard,  St.  Croix  ground,     2102 
Lynx.     35996 

Madtom.  QuachiU;  critical  habiut.    65209 
Otter,  river,    38395 
Pallia;  correction,     13569 
Rattlesnake.  New  Mexican  ridge-nosed. 

27007 
Seal.  Caribbean  Monk.    9402 
Silverside.  Waccamaw;  critical  habitat. 

65209 
Snake.  Atlantic  salt  marsh.    28165 
Snake.  Eastern  indigo  snake.     38922 
Socorro  isopod,    65213 
Threatened  species  protection.    46561 
Toad,  black,     13567 
Topminnow,  Barrens;  critical  habitat, 

27009.  65209 
Treefrog.  Pine  Barrens.     1 8 1 09 


Trout,  greenback  cutthroat.    48901 
Trout,  Little  Kern  golden.    43995 
Turtles.     28903 
Wolf.  gray.     29527 
Woundfin.     57329 

Zebra.  Grevys  and  Hartmann's  mountain. 
64382 
Endangered  species  convention;  wild  fauna 

and  nora.    40459 
Fishing: 

Hillside  National  Wildlife  Refuge.  Miss., 
5387 
Hunting: 

.Arapaho  National  Wildlife  Refuge,  Colo  , 

40465 
Hatchie  National  Wildlife  Refuge.  Tenn., 

22903 
Hillside  National  Wildlife  Refuge,  Miss.. 

36495 
Oxbow  National  Wildlife  Refuge.  Mass., 

43108 
San  Bernard  National  Wildlife  Refuge.  Tex.. 

54581 
Savannah  National  Wildlife  Refuge.  S.C, 

34898 
Swanquarter  National  Wildlife  Refuge.  N.C.. 

47572 
Upper  Mississippi  River  Wild  Life  and  Fish 

Refuge.  111.  et  al..    65214 
Valentine  National  Wildlife  Refuge.  Nebr.. 
30524 
Inflation  impact  sutements.    27005.  27009. 
27010.  28166.  29530.  30524.  33355. 
34897.  36496.  38923,40465.41156. 
42883.  43997.  46562.  47573.  48902. 
54581.  56628.  57330.  57492.  59990. 
60768.  61292.  61879.  63438.  64384. 
65212.65214 
Marine  mammals: 
Otter,  marine;  designation.    30659 
Polar  bear,  sea  otter,  and  Pacific  walrus; 
taking;  waiver  of  moratorium.     3721  5 
Migratory  bird  hunting: 

Non-toxic  shot,  use  of  for  waterfowl  hunting 

in  1978  season.     59987.  61878 
Seasons,  limits,  and  shooting  hours 

establishment;  etc.,     13311,  26669. 
34342. 36495.41145 
Tagging  requiremenU;  accountability,  etc., 

13321 
Toxic  shot  in  non-toxic  shot  zones;  use  of 
for  waterfowl  hunting.    33354.63137 
Waterfowl;  population  status  and  hunting 
regulations;  hearing.     34897 
Public  access,  entry,  use.  and  recreation: 
Back  Bay  National  Wildlife  Refuge.  Va.. 

4872 
Ruby  Lake  National  Wildlife  Refuge,  Nev.. 
42883.44251. 56627 
Stamp  contest;  migratory  bird  hunting  and 

conservation.     30524 
Wildlife,  injurious;  importation  and  shipment 
requirements.     12972 

NOTICES 

Authority  delegations: 

Associate  Director.  Federal  Assistance,  et 
al  ;  Federal  wildlife  permits  issuance. 
5143 
Channel  modification  in  waiter  resource 

projects,  proposed  guidelines,    401 19 
Emergency  exemption  endangered  species: 
Darter,  snail.     1 3075.  48408 
Parrot.  St.  Vincent's,    40496 
Trout,  greenback  cutthroat.    60022 
Wolf,  eastern  timber.    23552 


Wolf.  gray.    48407 
Woodpeckers,  red-cockaded.    6930 
Endangered  and  threatened  species;  fish, 
wildlife,  and  plants: 
Burros,  wild,  clarification  of  status.     1 5973 
Endangered  and  threatened  species;  transport 
of  wildlife  and  plant  specimens,  standards 
development;  hearing.    4907 
Endangered  and  threatened  species  permits; 
applications.     2125.  2722.  2724.  3678. 
3679.  3681,  3684.  3686.  3688.  3690. 
3691.  3694.  3695.  5762.  6916.6918. 
6920.  6922.  6923.  6926.  8226.  8227. 
8230.  10341.  10342.  10343.  11059. 
11061.  11062.  12089.  12091.  12092. 
12093.  12095.  12096.  13064.  13066. 
13067.  13070.  13072.  13074.  13077. 
14748.  14749.  14751.  14753.  14754, 
14755.  14757.  15369.  15370.  16483. 
16484.  16485.  16486.  16487.  16860, 
16862,  16863.  16865.  16867.  16869, 
16872.  17534.  17535.  17920.  18663. 
18665.  18666.  18667.  18668.  19518, 
19520. 19521. 19523. 19525.20510, 
20512.  20513.  20515,  20516.  21327, 
21329.  23552.  23553.  23554.  23555, 
23556.  24336.  24337,  24340.  25537, 
25540.  25541.  25542.  25543, 
26706.  26707.  27680.  27682, 
27684.  30007.  30009.  3055  I, 
30554,  31193.  31194.  31196, 
31197,  33087.  33089.  33090.  33092, 
33093.  33094.  33095.  33096.  34939. 
34946. 
36564. 
38230. 
40490. 
41490. 
42256. 
44016. 
443 1 6. 
44844. 


25539. 
26705. 
27683. 
30553. 


34940.  34943. 
36561.  36562. 
38227.  38228. 
38233.  40489. 


40495 
41495 
44014 
44314 


41489, 

41496, 

44015 

44315 
44321. 44842 
44848. 44849 
45411.45412 
45417.45418.45419 
48403. 48404.  48405 


34949.  36560. 
36567.  38226, 
38231.38232, 
40493.  40494. 
41492.41493. 
43673.44013, 
44017.  44018. 
44317,44319. 
44845.  44847. 

45406.  45408.  45409. 

45414.  45415.  45416. 
48401.  48402, 
48406. 51842. 


51843.  51844.  51845.  51846.  51847. 
51849.  51850.  51851.  51852.  51853. 
53680.  53681.  57050.  57051.  57052. 
57055.  57056.  57057.  57058.  57060. 
57061.  57063.  57993.  58578.  58579. 
58580.  59121.  59122.  59559,  59560. 
60022.  60023.  60024.  60795.  60796. 
615  18.  61519.  61520.  62214.  6221  5 
Endangered  species  convention;  commercial 
export  of  wild  fauna  and  flora: 
Bobcat,  lynx,  river  otter,  and  American 
ginseng,    40979 
Environmental  statements;  availability,  etc.: 
Lower  Klamath  and  Tule  Lake  National 

Wildlife  Refuges  et  al..  Calif..    59427 
San  Francisco  Bay  National  Wildlife  Refuge. 
Calif..    35231 
Marine  mammal  applications,  etc.: 
Brownell.  Robert  L.,     36565.  60795 
California  Department  of  Fish  and  Game, 

23557.44314 
CosU.  Daniel  Paul.     1 2097 
Kooyman.  G.L..    6919 
Lentfer.  Jack  W..    3693.  30010 
National  Fish  and  Wildlife  Laboratory, 

57053 
San  Antonio  Zoological  Gardens  St 

Aquarium.    36566 
Sea  World.  Inc..    62215 
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Siniff.  Dr.  Donald  B.,     3 1 198 
University  of  California,    2132,  25924 
University  of  Montana.     31198 
Vancouver  Public  Aquarium.     12098 
Marine  mammals: 

Permit  applications  from  foreign  applicants; 

policy  statement.    58580 
Walrus.  Pacific;  seasons  and  bag  limits. 
25924 
Meetings: 

National  Fish  and  Wildlife  Health 

Laboratory;  acquisition  and  renovation. 
54337 
Migratory  bird  hunting: 

Early  seasons  set.  hearing.     26709.  29345 
Scaup;  emergency  closure  of  season.    4907 
National  Fish  and  Wildlife  Health  Laboratory; 
acquisition  and  renovation;  meeting, 
54337 
Pipeline  applications: 

Aransas  National  Wildlife  Refuge.  Black 

Jack  Peninsula.  Tex..     3677 
Delta  National  Wildlife  Refuge.  Plaquemines 

Parish.  La..     19238 
Kenai  National  Moose  Range.  Alaska. 

54471 
San  Bernard  National  Wildlife  Refuge. 

Albuquerque.  N.  Mex..     39281 
Stevens  Waterfowl  Production  Area.  Minn.. 
14932 
Stamp  contest,  migratory  bird  hunting  and 

conservation;  notice  of  judging.     58206 
Wetland  classification  system;  notice  of 
adoption  intent.    62432 

FLOOD  ASSISTANCE 

See  Engineers  Corps. 

Federal  Disaster  Assistance  Administration. 
Federal  Insurance  Administration. 

FOOD  AND  DRUG 
ADMINISTRATION 

RULES 

Administrative  practices  and  procedures: 
Authority  delegations,  etc..    4436.  4697. 

6803, 10980 
Committees,  advisory,  public  hearings 

before,     1459,  10314,  12423 
Hearing  before  criminal  violation  report. 

6803 
Recodification  aiid  editorial  amendments. 

14090 
Reorganization  and  republication.     15569. 

19127 
Administrative  rulings  and  decisions: 

Reorganization  and  republication.     15559 
Animal  drugs,  feeds,  and  related  products: 
Acety  sulfamethoxypridazine  oral 

suspension.     1462 
Aldicarb.     1 5409 
Aluminum  phosphide;  CFR  correction, 

12427 
Amoxicillin  tablets.    49454.  61256 
Amoxicillin  trihydrate.     5350 
Amprolium.  ethopabate,  and  bacitracin 

methylene  disalicylate.     21771.41856 
Amprolium  crumbles.    41855 
Animal  feeds  and  pet  food  ingredients; 

GRAS  and  prior-sanctioned.     55206. 

62130 
Antibiotic  drugs,    23150 
Antibiotics,  nitrofuran.  and  sulfonamides. 
18614.  36995 
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Application;  refusal  to  approve.     10437, 

24254 
Bacitracin  and  bacitracin-containing  drugs, 

27239 
Bacitracin  methylene  disalicylate  and 
streptomycin  sulfate  oral  powder, 
38565,47192 
Bacitracin  methylene  disalicylate  and 

streptomycin  sulfate  tablets.     38566. 
47192 
Bambermycins.  zoalene.  and  roxarsone. 

20817 
Benzathine  cloxacillin,  sterile.     1462 
Bicyclohexylammonium  fumagillin; 

NAS/NRC  update.    651SI  4» 

Bunamidine  hydrochloride.     1 30 1 8 
Butachlor.     18620 
n-Butyl  chloride  capsules.    8636 
Calcium  disodium  edetate  injection; 

NAS/NRC  update.    65151 
Cambendazole.     3838 
Carbadox  and  pyrantel  tartate.    761 
Carcinogenic  animal  feed.     10437.  24254 
Carcinogenic  residues  in  edible  animal 
products;  assay  evaluation.     10430. 
24254 
Cephalexin  capsules  and  powder.     13549 
Chloramphenicol  oral  solution.    64622 
Chloramphenicol  tablets.     14096.  29859, 

35155 
Chlorofiuorocarbon  propellants  in  self- 
pressurized  containers;  warning 
statements,    22033.  31449 
Chloroform.    44226 
Chorionic  gonadotropin.    58167 
Cottonseed  meal,  ammoniated.     52397 
Coumaphos.     1463 
Decoquinate;  correction.    2312 
Dexamethasone.    24255 
Dexamethasone-2 1  -isonicotinate  suspension. 

37543 
Dichlorophene  and  toluene.    33726 
Diethylcarbamazine  citrate.    23600 
Disophenol  sodium,    41855 
Doxylamine  succinate  tablets  and  injection. 

60140 
0-(Ethyl  0-(4-(methylthio)phenyl)  s-propyl 

phosphorodithioate,     29857 
Fenbendazole  suspension.     59068 
Fenthion.     58741 

Flunixin  meglumine  solution.    39103 
Food  additives,  indirect;  packaging 

materials.     14091 
Food  additives;  irradiation  and  radiation 

sources.    44228 
Glycopyrrolate.    28535 
Glyphosate.     58739 
GRAS  substances;  recodification  and 

editorial  amendments.     14091 
Haloxen  drench.    47192.61255 
Haloxon  drench  and  boluses.    61255 
Hexachlorophene.    33725.  37975 
Information  confidentiality;  new  animal  drug 

application  file.    3109 
Ipronidazole.  sulfadimethoxine.  and 

ormetoprim.     13550 
Iron  hydrogenated  dextran  injection.    53956 
Ketamine  hydrochloride  injection.    3838 
Labeling;  recodification  and  editorial 

amendments.     14091 
Lasalocid  sodium.    61256 
Lenperone  hydrochloride.    20817 
Lincomycin.    37545 
Linuron.    53955 
Mebendazole  oral  powder,    61255 


rofMi 

Medicated  blocks;  extension  of  time, 

23149 
Medicated  feeds;  good  manufacturing 

practice;  correction.     12426 
Melengestrol  acetate.     28535.  32770 
Mepivacaine  hydrochloride  injection.     5349 
Methoprene.    22363 
Moi\ensin.     19144 

Neomycin  sulfate-sulfacetamide  sodium- 
hydrocortisone  acetate  ophthalmic 
ointment.    63388 
New  drugs;  recodification  and  editorial 

amendments.     14091 
Nicarbazin.     56729 
Nihydrazone;  revoked.     18619 
Nitrofurantoin,     19143 
Nonstandardized  animal  foods,  common 
names;  recodification  and  editorial 
amendments.     14091.24254 
Novobiocin  oil  suspension.     38565 
Oxytetracycline  hydrochloride.    32229. 

^7544 
Oxytocin,    37544 
Penicillin  ointment.     19861 
Pentazocine  lactate.     31450 
Phenylbutazone  tablets  and  boluses.     41855, 

44227 
Poisonous  or  deleterious  substances;  food 

contaminant  levels.     52819  ^ 

Poloxalene,    21281.41854 
Polychlorinated  biphenyls  (PBC's)  in 

packaging  material.     14094 
Primidone  tablets  for  epilepsy,  distemper, 
and  hardpad  disease  in  dogs.    61  594. 
63773 
Public  requests  for  agency  action, 
challenges,  etc..    4716.4717 
Pyrantel  pamoate  suspension,    28534 
Pyrantel  tartrate.    56326 

Pyrilamine  maleate  injection.     13549.61256  ■ 
Recodification  and  editorial  changes. 

15675. 24254 
Sodium  cloxacillin.  sterile,  for 

intramammary  infusion.    64342 
Streptomycin  and  streptomycin-containing 

drugs.    21276.  29003 
Styrylpyridinium.  diethylcarbamazine  tablets. 

42312 
Sulfamethazine.    29003 
Tebuthiuron.    23149 
Tetracycline;  CFR  correction.    44227 
Tetracycline  hydrochloride  and  sodium 
novobiocin  Ubiets.    54801.61256 
Tetracycline  hydrochloride  capsules.     10982 
Tetracycline  phosphate  complex  and  sodium 

novobiocin  capsules,     54801 
Time-release  dosage  form  drugs,    8635 
Tylosin.     18060.  25854.  54802,  561 1  1 
Tylosin  and  sulfamethazine.    49454 
Animal  drugs,  feeds,  and  related  products; 
sponsor  name  and  address  changes: 
A.L.  Laboratories.  Inc..    38567 
Abbott  Laboratories,     31450 
American  Hoechst  Corp..     18060 
Burns-Biotec  Laboratories  Division.     63388 
Byk-Gulden,  Inc..    3838 
Cutter  Laboratories.  Inc..    29858 
Diamond  Shamrock  Corp.,     13549 
Norwich  Pharmacal  Co..     19861 
Shell  Chemical  Co..     54534 
Steriing  Drug.  Inc..    36995.  40904 
Zoecon  Industries.  Inc..     14095 
Apricots,  canned;  identity  standards.     10982 

89 


Food 

Beans,  canned  green  and  wax;  identity 

standards  and  quality.    30359,  30360, 
56111 
Biological  products/ 

Bacterial  standards;  normal  serum  albumin 
(human)  and  plasma  protein  fraction 
(human).    27582.  29859 
Blood  and  blood  product  standards; 

cryoprecipitated  antihemophilic  factor 
(human).    21774.31450.37546.43063 
Blood  and  blood  product  standards;  normal 
serum  albumin  (human)  and  plasma 
protein  fraction  (human),    27582, 
29859. 44228 
Blood  and  blood  products,  platelet 

concentrate,     10983 
Blood  and  blood  products;  standards;  single 

donor  plasma  (human).     59877 
Collagenase;  dating  period;  correction. 

14095 
Diagnostic  substances  for  dermal  test 
standards;  bulk  tuberculin,  PPD, 
54546 
Diagnostic  substances  for  dermal  test 
standards;  normal  serum  albumin 
(human)  and  plasma  protein  fraction 
(human),    27584.  29859 
Diagnostic  substances  for  dermal  tests 

standards;  tuberculin  products.     38567 
Diagnostic  substances  for  laboratory  test 
standards;  blood  grouping  scrum. 
54542.  61257. 63389 
Diagnostic  substances  for  laboratory  test 
standards;  normal  serum  albumin 
(human)  and  plasma  protein  fraction 
(human).    27585.  29859 
Licensing;  public  requests  for  agency  action, 

challenges,  etc..    4718 
Recodification  and  editorial  changes, 

15676, 19142 
Standards;  blood  grouping  serum,     54541 
Standards,  general;  normal  serum  albumin 
(human)  and  plasma  protein  fraction 
(human).    27582.29859 
Vaccines,  viral;  standards;  normal  serum 
albumin  (human)  and  plasma  protein 
fraction  (human).     27582.  29859 
Vaccines,  viral;  standards;  smallpox,  testing 
sample  amount,    56112 
Cheeses  and  cheese  producu: 

Provolone,  mozzarella,  etc.;  identity 
standards,    39102,47192.62130 
Color  additives,  provisionally  listed; 

postponement  of  closing  dates,     1459, 
6998,  33724 
Colpr  additives  and  certification: 
Aluminum  powder,     38563,  52392 
Annatto,     36994,  54800 
Bismuth  citrate;  provisional  listing  closing 

date  terminated,     59065 
Bismuth  oxy chloride ,     52394,61254 
Bronze  and  copper  powder,     33723,  52393, 

63386 
Carcinogenic  additives  in  animal  feed, 

10430. 24254 
Carmine.     32228.  43620 
B-Carotene.     33722.  43620 
Chromium  oxide  greens  and  chromium 

hydroxide  green.     3645  1 .  43061,  59852 
D&C  Blue  No.  4,     10980 
D&C  Blue  No.  6,    62472,  62474 
D&C  Brown  No    1,     12426 
D&C  Green  No.  I;  terminated,    60737 
D&C  Green  No.  5,     52395,  62129 
D&C  Green  No.  8,     1 2426 
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D&C  Orange  No.  4.    52395 

D&C  Red  Nos.  10-13,    62477 

D&C  Red  No.  17;  effective  date  confirmed, 

27225 
D&C  Red.  No.  31,     10981 
D&C  Red  No.  34,     12424 
D&C  Violet  No.  2,     1098 1.  12424 
D&C  Yellow  No.  1.    62482 
D&C  Yellow  No.  5.    6805 
D&C  Yellow  No.  7,     10980 
D&C  Yellow  No.  8.     10980 
D&C  Yellow  No.  11,     12423,  12424 
Ferric  ammonium  ferrocyanide,    38562 
Graphite;  terminated,    60736 
Guaiazulene;  effective  date,    5971 
Guanine.     37537,46514 
Iron  oxides,     12425 
Lead  acetate;  postponement  of  closing  date, 

57686 
Logwood  extract.     52393.62129 
Manganese  violet.     10981 
Mica.    38561.47191.49452 
Public  requests  for  agency  action, 

challenges,  etc..    4412 
Recodification  and  editorial  amendments, 

14090 
Reorganization  and  republication.     15636, 
15640,  15643,  15654,  15662,  15665. 
15669 
Ultramarines;  effective  date,    5972 
Zinc  Oxide,     37537,46514 
Committees,  advisory,  public  hearing  before: 
Cold,  Cough.  Allergy,  Bronchodilator,  and 
Antiasthmatic  Drugs  Review  Panel; 
terminated,    41851 
Diagnostic  Products  Advisory  CommKtee; 

terminated,    41852 
Laxative,  Antidiarrheal,  Emetic,  and 
Antiemetic  Drugs  Review  Panel; 
terminated,    41851 
Sedative.  Tranquilizer,  and  Sleep  Aid  Drugs 
Review  Panel;  terminated.    41851 
Conduct  standards: 

Reorganization  and  republication,     15615 
Cosmetics: 

Chlorofluorocarbon  propellants  in  self- 
pressurized  containers;  warning 
statements.    22033.31449.37546 
Fluorocarbon  propellant  ingredients; 
labeling,  establishment  of  names. 
24255 
Hypoallergenic  products;  labeling;  stay  of 

effective  date.     30361.32229 
Ingredient  designation  of  direct  niail 

cosmetics,    465 16.61257 
Labeling;  ingredient  designation.     18061, 

25855 
Labeling;  public  requesu  Tor  agency  action. 

challenges,  etc..    4718 
Recodification  and  editorial  changes, 

15676 
Zirconium .    41376 
Dietary  foods;  vitamin  and  mineral  products, 

20296.  35152 
Dressings.  French  and  salad,  and  mayonnaise; 
identity  standards;  effective  dite 
confirmed.    25325 
Drug  labeling: 

Aminopyrine  and  dipyrone;  revocation. 

53955 
Information  commonly  known;  "full 
disclosure"..     27227 
Drug  producers  registration  and  listing  of 
drugs  in  commercial  distribution;  NDC 
codes.     13018 


Enforcement  policy: 

Hearing  before  criminal  violation  report, 

6803 
Reorganization  and  republication.     1  5567 
Environmental  impact  considerations: 

Applicability;  procedural  changes.     19990, 

25854 
Devices;  premarket  notification.    42526, 

46516 
Intraocular  lenses;  investigational  device 

exemptions,    58889 
Reorganization  and  republication.     1  5634 
Environmental  statements;  public  requests  for 

agency  action,  challenges,  etc..    47  12 
Figs,  canned;  identity  standards,     10982 
Food  additives: 

Acrylonitrile  copolymer  beverage 

conuiners;  stay  of  regulations,     1  3546, 
14095 
Acrylonitrile  copolymers,    48543,  61  254 
Acrylonitrile/styrene  copolymer,     1460 
Adhesive  coatings  and  components; 

antioxidants  and/or  stabilizers  for  use  in 
adhesives  and  rubber  articles,    59496 
Adhesive  coatings  and  components; 

dimyristyl  thiodipropionate,    49452, 
61254 
Adhesive  coatings  and  components; 

polyurethane  tesins,     59495 
Adhesive  coatings  and  components;  resinous 
and  polymeric  coatings,    21771,  44222, 
61254 
Adhesives,    8635 
Chemicals  used  in  flume  water  to  wash 

sugar  beets,    29856,  32229 
Coatings;  dodecyl  benzenesulfonic  acid; 

curing  catalyst,     18610 
Coatings;  polyethylene  phthalate  polymers;     • 

beverage-holding  pouches,     1861  1 
Ethoxylated  mono-  and  diglycerides,     37973 
Guar  gum,  modified;  use  levels,    37973, 

44544 
Nylon  resins,  mineral  reinforced,    54533, 

61594 
Olefin  polymers,    3302 

Paper  and  paperboard  components,     41852, 
41853,41854,49452,  59065,62130, 
65150 
Plasticizers  in  polymeric  substances,     44223 
Public  requests  for  agency  action, 

challenges,  etc..    47 1 3 
Saccharin  and  its  salu.     1462 
Sanitizing  solutions;  use  of  adjuvant  in, 

37974. 44544 
Surch.  modified  industrial.    49453 
Styrene  block  polymers.    28534.  4362 1 . 

52397 
Synthetic  flavoring  substances  (tomato), 
23148 
Food  for  human  consumption: 

Poisonous  or  deleterious  substances;  food 

contaminant  levels.     52819 
Reorganization  and  recodification.     1  4302, 
15673.  56728 
Food  labeling: 

Dietary  supplements,  type  size  exemptions, 

47191 
Foods  that  are  not  meaningful  sources  of 
nutrients;  effective  date  established. 
27225 
Protein,  fat  and  carbohydrate;  content 

declaration,     27262 
Small  individual  serving  size  packaged  foods, 
type-size  exemption.    45905 
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Food  producu.  etc.;  public  requests  for  agency 
action,  challenges,  etc.,    47  12.  4713. 
4716 
Frozen  desserts;  frozen  custard,  ice  cream, 
etc.;  identity  standard;  inquiry,  etc., 
19132,  35152,  37973 
Frozen  desserts;  mellorine;  identity  standards; 

effective  date  confirmed,     19137 
Fruit  cocktail,  canned;  identity  standards, 

10982 
GRAS  or  prior-sanctioned  ingrediants: 
Dill,  garlic,  assorted  gums,  etc.;  labeling. 

55205 
Rapcseed  oil.  fully  hydrogenated  and  super 
glycerinated  fully  hydrogenated,    48336 
Hearings,  public: 

Before  advisory  committees,     1459,10314 
Reorganization  and  republication,     15584, 
15595.  15598,  15612,  19127 
"Heat  and  serve"  dinners,  frozen;  common  or 

usual  names;  effective  date,    761 
Human  drugs: 

Anesthetic  drug  products,  inhalation, 

37542.43061 
Antibiotic  drugs  for  parenteral  use; 

packaging,    44225 
Antibiotic -containing  ophthalmic 
combination  drugs;  certification 
revocation,    37975,  44544 
Antitumor  antibiotic  drugs;  toxicity  tests, 

43063 
Bacitracin  and  bacitracin  zinc,    27228 
Benzylpenicilloyl-polylysine  injection, 

14093,  14094 
Bioavailability  and  bioequivalence 

requirements,     1634,  5349,  423 1 1 
Cefazolin  sodium,  sterile,     18059 
Chlorofluorocarbon  propellants  in  self 
pressurized  containers;  warning 
statements,    22033,  31449 
Diamthazole  dihydrochloride,    36994 
Erythromycin  ethylsuccinate,     29858 
Erythromycin  pH  determinations,     38564 
Erythromycin  tablets  and  erythromycin 

stearate  tablets,    59068 
Estrogenic  drug  products;  patient  labeling, 

37641,  45304 
Hcxachlorophene,    63773 
Information  confidentiality;  new  drug 

application  file,    3109 
Insulin,  drugs  containing,    27227 
Insulin;  transmission  fee  for  facsimile 

certificates.    64342 
Intrauterine  contraceptive  devices,    23777, 

25854, 35155 
Labeling;  recodification  and  editorial 

amendments,     14091 
Methadone;  recodification,    46698 
Neomycin  palmitate-trypsin-chymotrypsin 
ointment;  certification  revocation, 
58740 
Neomycin  sulfate,  sterile,  and  polymyxin  B 

sulfate  solution,     18059 
New  drug  applications;  filing  over  protest 

procedures,    60739 
Over-the-counter  drugs;  proposed 

monographs,  extension  of  comment 
.      period,     54800 
Over-the-counter  drugs,  testing  of  category 

111  active  ingredients,     19141 
Penicillin,     59854 
pH  test  method,    29857,31449 
Public  requests  for  agency  action, 
challenges,  etc.,    4714 
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Recodification  and  editorial  changes, 

15674, 19142 
Safety  test;  correction,    54534 
Streptomycin  and  streptomycin-containing 

drugs.    21275.37543 
Tests  of  antibiotics,  streptococcus  faecium, 

name  change,     18058 
Tetracycline  hydrochloride  for  topical 

solution.     59066 
Ticarcillin  disodium.  sterile,     14092 
Trichloroethane.    63387 
Vidarabine  monohydrate  ophthalmic 

ointment.    44223.61255 
Zirconium.    41376 
Inflation  impact  statements,     23783.  27585. 

35153.  48336.  60739,  62474,  62477 
Information,  public: 

Criminal  violation  report,  informal  hearing 

before.    6805 
Devices;  premarket  notification,    42526. 

46516 
Environmental  impact  considerations, 

19989     V^ 
Intraocular  lenses;  investigational  device 

exemptions.    58889  * 

Recodification  and  editorial  amendments, 

14090 
Records  request,  fees,  disclosure  etc.,     3  108 
Reorganization  and  republication,     15616 
Medical  devices: 

Chlorofluorocarbon  propellants  in  self- 
pressurized  containers;  warning 
statements,    22034,31449 
Hearing  aids;  labeling  and  conditions  for 

sale,    9286,40215 
In  vitro  diagnostic  products  for  human  use; 
manufacturers  and  producers 
requirements,    42530 
In  vitro  diagnostic  products  for  human  use; 
public  requests  for  agency  action, 
challenges,  etc.,    4719 
Intraocular  lenses;  investigational 

exemptions,    58889 
Intrauterine  contraceptive  devices; 
professional  and  patient  labeling, 
23780, 25854, 35155 
Manufacturers;  establishment  registration, 

42526,46516 
Recodification  and  editorial  changes, 
15676 
Milk  importation: 

Recodification  and  editorial  changes, 
14091, 15676 
Mushrooms,  canned;  identity  standards, 

30358,  31449,  55205 
Orange  juice  beverages,  canned  diluted; 
identity  standards;  stayed  regulations 
revoked,    55204 
Organization  and  authority  delegations: 

Commissioner;  emergency  health  functions, 

36451 
Director  and  Deputy  Director  et  al..  Bureau 
of  Drugs;  approval  of  new  drug 
applications,    28533 
Drugs  Bureau,  Director,  et  al.; 

bioequivalence  regulations  issuance, 
58738 
Drugs  Bureau,  Medical  Devices  Bureau,  and 
Veterinary  Medicine  Bureau; 
headquarters,     35151,44544 
Emergency  preparedness,     10315 
Medical  devices;  imports  and  exports, 
misbranded  devices,  etc.,    39100 


Food 

Radiological  Health  Bureau  Director  and 
Deputy  Director;  electronic  products, 
44222 
Recodification  and  editorial  amendments, 

14090 
Records,  official,  and  information; 

disclosure,    54532 
Regional  Food  and  Drug  Directors  and 
District  Directors;  minor  violations 
reports,    32770 
Reorganization  and  republication,     1 5560 
Veterinary  Medicine  Bureau,  Director. 
29856 
Packaging  and  labeling;  food,  drugs,  cosmetics, 
and  devices,    4697 
Chlorofluorocarbon  propellants  in  self- 
pressurized  containers;  warning 
statements,    22033,31449 
Hearing  before  criminal  violation  report, 

6803 
Recodification  and  editorial  amendments, 

14089 
Reorganization  and  republication,     15554 
Peaches,  canned;  identity  standards,     10982 
Peanut  spreads;  peanuts  percentage  label, 

36455 
Pesticide  tolerances  in  food: 

O-Ethyl  0-(4-(methylthio)phenyl)  s-propyl 

phosphorodithioate,    29857 
Glyphosate,     58739.62131 
Propylene  oxide,    59852 
Tebuthiuron.    23149 
Plums,  canned;  identity  standards,     10982 
Privacy  protection: 

Reorganization  and  republication.     1  5626 
Radiological  health: 

Electronic  products;  exemptions  from 

radiation  safety  performance  standards, 
44229,61257 
Electronic  products  importation;  bonding 
and  compliance  procedures;  service  rate 
changes,    55207.62130 
Electronic  products  reporting  guidelines; 
data,  reports,  certification  labels,  etc., 
18062 
Recodification  and  editorial  changes, 

15676 
X-ray  systems  and  components;  performance 
standards,     10985,44232,58169, 
61257,64623 
Railroad  interstate  conveyance  sanitation; 

discharge  of  wastes;  effective  dates  stayed, 
57122 
Regulatory  hearings: 

Intraocular  lenses;  investigational  device 
exem.ptions,     58889 
Reorganization  and  recodification;  food  for 

human  consumption,     14302 
Seafood  cocktails;  common  or  usual  names; 

effective  date,    761 
Tea  importation;  standards,    36996 

PROPOSED  RULES 

Administrative  practices  and  procedures: 
Authority  delegations,  etc.;  publicity  policy, 

12436 
Fluorocarbons  in  self-pressurized  conuiners, 

24536 
Medical  devices;  detention,    54574 
Animal  drugs,  feeds,  and  related  products: 
Antibacteriats  in  animal  feeds,    27264 
Antibiotic  drugs;  batch  certification, 

analytical  data  submission,    36492, 

42361 
Applications,  supplemental  drug;  approval, 

64367 
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Food 

Chloroform;  correction.    2981 
Chlortctracycline  and  oxytetracyclinc. 

56254 
Clinical  investigations,  obligations  of 
\.,_sponsors  and  monitors,     49612 
piuorSCarbons;  inquiry,  correction.     2330 
Fluorocarbons  in  self-pressurized  containers, 

24536 
Glyphosate.     32262 
Methoprene.     11850 
Methylene  blue;  oral  use  in  dogs  and  cats. 

37577 
Net-weight  labeling  of  foods  that  gain  or 
lose  moisture  during  good  distribution; 
hearing.     55227.  59091 
New  drug  applications;  adequate  and  well- 
controlled  investigations,    47218 
Penicillin  drugs;  conditions  of  certification, 

revocation,     7966 
Penicillin  in  animal  feeds.     43770.  49469. 

52441 
Penicillin-streptomycin  combinations, 

29928 
Saccharin  and  its  salts,     19996,  20009, 

25339,  33768,  38609,  44247, 62160 
Sampling  procedure,  new  drug  applications. 

16638, 18621 
Specifications,  public  disclosure,     36485 
Streptomycin/dinydrostreptomycin, 

terminated,    47220 
Teat  dips;  articles  used  on  bovine  dairy 

animals.    40217.52440 
Trichloroethylene.    49468.  49470.  60167  . 
Bakery  products: 

Ingredient  labeling  exemptions,    43095 
Iron  fortification.    59513 
Biological  products: 

Bacterial  vaccines  and  antigens  with  no  U.S. 
potency  standard;  efficacy  review, 
58266 
Bacterial  vaccines  and  antigens  with  no  U.S. 
potency  standard;  revocation  of 
licenses;  hearing,    62162 
Blood,  whole  aitd  whole  blood  components 
for  transfusion;  donor  classification 
labeling  requirements,     11018,12441 
Blood  and  blood  products;  human  source 
plasma;  repeated  plasmapheresis  of 
donor.     25339 
Clinical  investigations;  obligations  of 

sponsors  and  monitors.     49612.61285 
Diagnostic  substances  for  dermal  tests; 
tuberculin,     1 1023.  52674.  61613 
Licensing;  skin  test  antigens,  review 

procedures  and  labeling.     52674.  61613 
Medical  devices,  registration  and  listing. 

52808.  54574,  57137,  61287 
Specifications,  public  disclosure,     36485 
Standards;  skin  test  antigens,  purity.     52674. 
61613 
Cereal  flours  and  related  products: 

Butylated  hydroxytoluene.  use  restrictions. 

27603.  30389 
Iron  fortification.    595 1 3 
Cheeses  and  related  cheese  producU: 

Mozzar^la;  artificial  coloring  use.    5983 
Pasteurized  process  cheese;  identity 

standards.     53971.63431 
Skim  milk  cheese;  identity  standards. 
53979.  63431 
Clinical  investigations;  obligations  of  sponsors 

and  monitors.    49612.  61285 
Color  additives,  provisionally  listed,  for  food, 
drugs,  and  cosmetics;  postponement  of 
closing  dates,    62497 
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Color  additives  amd  certification: 

Clinical  investigations;  obligations  of 

sponsors  and  monitors,    49612 
FD&C  Yellow  No   5.    6835 
Trichloroethylene.    49464 
Cosmetics: 

Bubble  bath,  label  caution  statements. 

5368.  16159 
Clinical  investigations,  obligations  of 

sponsors  and  monitors,    49612 
Eye  contact,  microbial  preservation.     54837 
Fluorocarbon  propellant  ingredients; 
labeling,  establishment  of  names, 
correction,    2330 
Fluorocarbons;  inquiry;  correction,     2330 
Fluorocarbons  in  self-pressurized  containers; 

prohibition  on  use,     24536 
Labeling,  ingredient.     56757 
Saccharin  and  its  salts.     19996,  20009, 

25339,  33768,  38609,  44247.  62160 
Trichloroethylene.    49467 
Dietary  foods;  label  statements  for  weight 

control  or  diabetics  diet,     37 1 66.  4092  1 . 
43091 
Drug  labeling: 

Information  commonly  known;  exemption 

revocation,     27263 
Thyroid,  digitalis,  and  related  drugs  for 

human  use;  obesity  treatment  warnings. 
27262. 30867 
Drug  producers  registration  and  listing  of 

drugs  in  commercial  distribution;  medical 
devices.     52808,  54574.  57137.  61287 
Environmental  impact  considerations: 
Devices,  exemptions  from  Federal 
preemption;  State  and  local 
requirements,     30383 
Food  additives: 

Aery lonitrile  copolymers.     13562 

Beeswax.     38609 

Butylated  hydroxytoluene;  use  restrictions. 

27603, 30389 
Caprylic  acid,     30390 
Clinical  investigations;  obligations  of 

sponsors  and  monitors,    49612 
Dalapon.     35171 

Mustard,  brown  and  yellow,  and  derivatives, 
43093 
"*     Polychlorinated  biphenyls;  reduction  of 

temporary  tolerances,     17487,21816 
Saccharin  and  its  salts,     I486,  19996, 

20009,  25339,  33768,  38609.  44247, 
62 1 60 
Sorbose,     3861 1 
Trichloroethylene,    49465 
Food  for  human  consumption: 

Fluorocarbons  in  self-pressurized  containers; 

prohibition  on  use,     24536 
Saccharin  and  its  salts,     19996.20009, 
25339,  33768,  38609,  44247.  62160 
Food  labeling: 

Foods  gaining  or  losing  moisture  during 
good  distribution,  net-weight  labeling; 
hearing,     55227,  59091 
Foods  not  meaningful  sources  of  nutrients; 

withdrawn,    27261 
Vignette  label  disclaimers;  withdrawn, 
62159 
Foods;  pickled,  fermented,  and  acidified: 
Emergency  permit  control;  extension  of 

time,     38608 
Good  manufacturing  practices;  extension  of 
time,     38609 


Foods,  thermally  processed  low  acid,  packaged 
in  hermetically  sealed  containers;  good 
manufacturing  practices;  extension  of 
time.     38608 
Freedom  of  information;  public  disclosure  of 

specifications.     36485 
Fruit  butters,  jellies,  preserves,  etc.;  saccharin 
and  its  salts,     19996,  20009.  33768. 
38609. 44247 
Fruits,  canned,  label  statements,  drained  or  fill 

weight.    62282 
Fruits,  canned;  saccharin  and  its  salts.     19996. 

20009.  33768.  38609.  44247 
GRAS  or  prior-sanctioned  ingredients: 
Aconitic  acid.    43642 
Agar-agar.    41876,52440 
Beeswax,     38609 
Butylated  hydroxytoluene;  use  restrictions, 

27603,  30389 
Calcium  oxide  and  calcium  hydroxide. 

4 1  299.  49467 
Caprylic  acid.     30390 
Cloves  and  derivatives,     38613,  49467 
Dextrans  (average  molecular  weight  below 

100,000),     59518 
Gelatin,     58763 
Glycyrrhiza  and  ammoniated  glycyrrhizin. 

39117,  49467 
Licorice.    39117.49467 
Malic  acid.    43644 
Mustard,  brown  and  yellow,  and  derivatives, 

43093 
Postassium  iodine  and  potassium  and 
calcium  iodates,     29925.  33770 
Propylene  glycol  and  propylene  glycol 

monostearate.    30865 
Sodium  thiosulfate,    47216 
Sorbose.     38611 
Hearings,  public: 

Devices,  exemptions  from  Federal 

preemption;  State  and  local  device 
requirements,     30383 
Human  drugs: 

Antibiotic  drugs;  batch  certification, 
analytical  data  submission.    36492, 
42361 
Antibiotic  drugs,  certification;  sampling 

procedure,     16638.  18621 
Antibiotic  products,  over-the-counter 
topical;  monograph  establishment, 
17642,  21816 
Anticonvulsants,  oral;  bioequivalen<;e 

requiremenu,    39675.  49468 
Bioresearch  monitoring  data  collection  form; 
investigational  new  drugs;  draft 
availability,    41301,49468 
Clinical  investigations;  obligations  of 
sponsors  and  monitors.    49612 
FD&C  Yellow  No.  5;  labeling  requirement. 

6835 
Fluorocarbons;  inquiry;  correction,    2330 
Fluorocarbons  in  self- pressurized  containers; 

prohibition  on  use.    24536 
Hexachlorophene.    20313 
Narcotic  drugs  other  than  methadone. 

clinical  standards  and  conditions  for  use 
in  narcotic  treatment  programs,     56897 
Narcotic  drugs  other  than  methadone ,  use  in 
narcotic  treatment  programs;  inquiry, 
56896 
Neom  ycin  palmitate-trypsin-chymotry  psin 

concentrate  lotion;  revocation.     58766 
New  drugs;  prompt  reporting  of  animal 

studies  and  data.    36490 
Official  names.    45938,  54837 
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Over-the-counter  drugs;  conditions  for  use 
and  labeling  of  inactive  ingredients, 
19156. 24279 
Over-the-counter  drugs:  internal  analgesic, 
antipyretic  and  antirheumatic  products; 
monograph  establishment.    35346. 
53980 
Over-the-counter  drugs; 

phenylpropanolamine  dosage,  etc.. 
56756 
Progestagens;  labeling.     37643 
Radioactive  drugs,    23161 
Saccharin  and  its  salts,     19996,  20009. 

25339.  33768,  38609.  44247.  62160 
Specifications,  public  disclosure.  36485 
Topical  otics.  over-the-counter; 

establishment  of  monograph,    63556 
Trichloroethylene,    49467 
Inflation  impact  statements,     1 1022,  12441. 
12442,  16639,  19996.  20009,  23161. 
25340.  27263,  27264.  27609.  29925. 
29928.  29929,  30389.  30391.  35494. 
36486.  36490.  36492.  36493.  37012. 
,  37018.  37578.  37644.  3861  I.  38613. 
\38615.  39120, 39679,  40219. 41301. 
41878.  42004.  43095.  43098.  43643, 
43646,  43771, 45940,  46039, 47218, 
49464,  49467.  49468.  49469.  49471. 
49630,  52723,  52810,  53978,  54577. 
56263,  56761,  56912,  58318,  58763. 
58766.  61287.  62305,  62503,  63566, 
6SI93 
Information,  public: 

Medical  devices;  classification  procedures. 
46028.  S4837 
Labeling: 

FD&C  Yellow  No.  5;  labeling  requirement. 

6835 
Over-the-counter  drugs;  conditions  for  use 
and  labeling  of  inactive  ingredients, 
19156.24279 
Laboratory  studies,  nonclinical;  good 

laboratory  practices,  hearing  extension. 
6002 
Margarine;  butylated  hydroxytoluene.  use 

restrictions,    27603.  30389 
Medical  devices: 

Banned  devices;  procedures.    42000 
Classification  procedures,    46028,  54837 
Device  listing  procedures.    52808.  54574, 

57137.61287 
Exemptions  from  Federal  preemption; 
California  application;  hearing, 
extension  of  time,    4 1 30 1 
Exemptions  from  Federal  preemption;  State 
and  local  device  requirements,    30383, 
34326 
Fluorocarbons;  inquiry;  correction,    2330 
Fluorocarbons  in  self-pressurized  containers; 

prohibition  on  use,    24536 
Good  manufacturing  practices;  manufacture, 
packing,  storage,  and  installation, 
1 1998,  32805,  36493,  56348 
Preemption  requirements,  exemption; 
California  application.    9 1 86.  9226, 
12442.  25919 
Milk,  evaporated,  sweetened  condensed, 
evaporated  skimmed  and  sweetened 
condensed  skimmed;  identity  standards, 
37013,43091 
Milk,  lowfat  and  skim;  identity  standards;  use 
of  stabilizers  and  emulsifiers;  correction, 
2330,7966,21295 


Milk,  nonfat  dry,' lowfat  dry,  dry  whole,  and 
dry  cream;  identity  standards,    37006, 
43091 
Milk  and  cream;  cultured  and  acidified 

buttermilk,  yogurts,  milks,  and  eggnog; 
identity  standards,     29919,  33768.  4721 1 
Milk  and  cream;  sour  cream  and  sour  half- 
and-half;  identity  standards;  withdrawn. 
58181 
Narcotic  drugs  other  than  methadone,  clinical 
standards  and  conditions  for  use  in 
narcotic  treatment  programs,     56897 
Narcotic  drugs  other  than  methadone,  use  in 
narcotic  treatment  programs;  inquiry, 
56896 
Nonclinical  laboratory  studies,  good  laboratory 
practice;  requirements  established, 
correction,     I486.  5367 
Orange  juice  and  concentrated  orange  juice 
with  preservative;  identity  standards. 
58761 
Packaging  and  labeling;  food,  drugs,  cosmetics, 
and  devices: 
Dairy  product,  nutrition  labeling;  exemption, 

6834 
FD&C  Yellow  No.  5;  labeling  requirement. 

6835 
Fluorocarbons.  etc.;  correction,    2330 
Peas,  canned;  identity,  quality,  and  fill  of 
container  standards.    29014,31812, 
32805,  43641 
Pesticide  tolerances  in  food^: 

Glyphosate.    32262 
Protein  supplements  used  in  weight  control; 

warning  label  requirements,    61285 
Radiological  health: 

Electronic  products  performance  standards; 
clinical  investigations  of  sponsors  and 
monitors.    49612 
Ionizing  radiation  therapy  equipment; 

performance  standards,     15428 
Laser  products;  performance  standards, 

17495 
Sunlamp  products;  performance  standards, 

65189 
X-ray  systems,  diagnostic;  mammographic 
systems,  image  receptor  support, 
12441 
X-ray  systems,  diagnostic;  performance 
standards,     17494 
Regulatory  hearings: 

Clinical  investigations;  obligations  of 
sponsors  and  monitors,    496 1 2 
Medical  devices;  classification  procedures, 
46028,  54837 
Rice,  enriched;  identity  standards,    36487 
Saniution.  interstate  conveyance: 

Food  service;  withdrawn.     15428,  15438 
Vegetables,  canned;  label  statements,  drained 

or  fill  weight.    62282 
Water,  bottled: 

Radiological  quality.    806 

Saniury  facilities  and  controls,    807,  6839 

NOTICES 

Advisory  committee  review;  inquiry,     15237 
Animal  drugs,  feeds,  and  related  products: 
Animal  waste,  recycled,  use  as  animal  feed; 

inquiry.    64662 
Clinical  trials;  reporting  guideline; 
availability,    6002.23167 
^     Furazolidone  et  al..     17526.18660.24328 
Halocarbons;  inquiry.    21843,26468 
Hexederm,  derma-hex,  and  fun-jex  sorays; 
approval  withdrawn,    31496 
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Hexederm  and  fun-jex  ointmenu;  approval 

withdrawn,    41921 
Midicel  acetyl;  approval  withdrawn,     1519 
Milk  production  increase;  drug  use; 

guideline  availability.     15138 
Neomycin-sulfonamide-kaolin-pectin  tablets; 

hearing,    65270 
New  drug  exports  for  investigational  use; 
policy  an4'procedure  guideline 
availabjmy,    854 
Nihydrazone;  approval  withdrawn,     I  8660 
Nitrofurazone-penicillin  gel;  approval 

withdrawn.     19922 
Oxytocin  injection;  approval  withdrawn. 

37599 
Penicillin-containing  premixes;  hearing. 

43772,  49520,  52490 
Penicillin-streptomycin  premixes;  hearing, 

29999,  34372,  35220 
Proban,  cythioate  oral  liquid.    46595 
Selenium  in  sheep  feed,     56154 
Streptomycin;  approval  withdrawn,    47262 
Sulfamethazine,    62211 
Sulfamethazine  spanbolet;  approval 

withdrawn,    29105 
Tetracycline  (chlortctracycline  and 

oxytetracyclinc)  containing  premixes; 
proposed  withdrawal,  hearing,    56264, 
63819 
Veterinary  medicine;  drug  availability; 
meeting,    44598 
Beverages  in  glass  and  plastic  containers; 

exte  nsion  of  time .    23168 
Biological  product  licenses: 

Dallas  Plasma  Corp..  revocation,    6001 
Metabolic.  Inc..    24328,  24329,  2767  8. 
35221.36557.39139 
Biological  producU: 

Anti-human  serum;  use  of  green  color  agent 

for  identification,    63820 
Halocarbons;  inquiry,     21843.26468 
Leukocyte  typing  serum;  histocompatibility 
testing  guidelines,  availability,    6 1 308 
Limulus  amebocyte  lysate;  laboratory 
procedures  guideline;  availability, 
23167 
Plasma,  source  (human);  shipment  without 

license,     18129.  25381 
Skin  test  antigens;  license  revocations, 
hearing,    56800  . 

Color  additives:  *■ 

Anti-human  serum;  use  of  green  color  agent 

for  identification.    63820 
FD&C  Red  No.  40;  working  group,  interim 
report  availability,    8005 
Color  additives,  petitions  filed  or  withdrawn: 
Combe  Inc.,    59116 

Cosmetic.  Toiletry  &  Fragrance  Association, 
Inc..    27299.  30893.  41920.  60792. 
60793, 62548 
Health  Research  Group.    33807 
Maraschino  Cherry  &  Glace  Fruit 

Processors.    59117 
Proctor  &  Gamble  Co..    62546 
Scott.  Glenn  M.W.,     64440 
Toilet  Goods  Association.  Inc.,  el  al.. 
62547 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Allergenic  Extracts  Review  Panel,    58787 
Anti-Infective  Agents  Advisory  Committee. 

59115 
Bacterial  Vaccines  and  Toxoids  Review 
Panel,    23168 
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Food 

Blood  and  Blood  Derivatives  Review  Panel, 

59118 
Contraceptives  and  Other  Vaginal  Drug 

Products  Revievt  Panel,     41920 
Dermatology  Advisory  Committee,    41920 
Food  and  Drug  National  Advisory 

Commrttee.     15138 
Hemorrhoidal  Drugs  Review  Panel,     23168 
Medical  Radiation  Advisory  Committee, 

4538 
Obstetrical  and  Gynecological  Device 

Classification  Panel,    32319 
Ophthalmic  Drugs  Advisory  Committee, 

59916 
Ophthalmic  Drugs  Review  Panel,    23168 
Radiological  Health  Advisory  Committees, 

12516 
Radiopharmaceutical  Advisory  Committee, 

59U8 
Topical  Analgesics  Review  Panel,    43668 
Toxicological  Research  National  Center, 

Science  Advisory  Board,     3355 
Toxicology  Advisory  Committee,     15139 
Viral  Vaccines  and  Rickettsial  Vaccines 
Review  Panel,    23168 
Cosmetics: 

Halocarbons;  inquiry,    21 843-,  26468 
Cyclamate,  petition  denial: 
Hearing,     12515 
Prehearing  conference,     12516 
Dates  and  date  products^  imported,  quality 
control;  memorandum  of  understanding 
with  Food  Safety  and  Quality  Service, 
65268 
Documents,  chronological  listing  1936-1976; 

availability,    60791 
Drug,  pesticide,  and  industrial  chemical 
residues  in  animal  feeds,  etc., 
investigations;  memorandums  of 
understanding: 
Iowa  State  Department  of  Agriculture, 

25380 
Oregon  State  Department  of  Agriculture. 
856,  11051 
Drug  Code  Directory,  National;  availability, 

58787 
Environmental  statements;  availability,  etc.: 
Bottles,  plastic,  for  carbonated  beverages 
and  beer.    9227 
Experimental  pathologisu,  training;  meeting, 

3355 
Food  additives: 

Acrylonitrile  copolymers  beverage 

containers;  hearing  and  prehearing 
conference,     17529 
Industry  survey  questionnaire;  availability, 

30894 
Nitrates  and  nitrites  in  poultry  products; 

inquiry,    44376  ^ 

Food  additives,  petitions  filed  or  withdrawn: 
Abbott  Laboratories;  corrections.     1 306. 

3029 
ARCO/Poly mers,  Inc . ,    3  80 1  5 
B.F.  Goodrich  Co  .    41324 
Betz  Laboratories.  Inc.,     54617 
Bismark  Enterprise,    3029 
Callaway  Chemical  Co.,     33807     . 
CosdeW  Oil  &  Chemical  Co.,     38016 
Dexter  Corp..    854,  62548 
Dow  Chemical  U.S.A.,     10340.  20347, 

23170,38016 
Dupont  de  Nemours,  E.  I..  &  Co.,    39721, 

56156 
General  Electric  Co.,    54623 
General  Foods  Corp  ,    23170,27299' 
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Georgia-Pacific  Corp.,    35221 
Goodyear  Tire  &  Rubber  Co.,     38016 
Grace,  W.R   &  Co.,     38017 
Hazelton  Laboratories  (America,  Inc.), 

10340 
ICI  Americas,  Inc.,     59918,  64440 
International  Paper  Co.,     38649 
Kay  Chemical  Co.,     23 1 70 
Miralin  Co.,     26467 
Mitsui  Petrochemical  Industries.  Ltd.. 

64440 
Monsanto  Co.     38017.41325.57750 
Morton  Chemical  Co.,    48393 
Nalco  Chemical  Co..    40958.  591 18 
Norwich  Pharmacal  Co..     38649 
Phillips  Petroleum  Co..     855 
Southern  Sizing  Co..    22405 
Union  Carbide  Corp..     55644 
USS  Agri-Chemicals  Division.    52490 
Witco  Chemical  Corp.,     28624.  55644 
Yoshitomi  Phamaceutical  Industries,  Ltd., 
23174' 
Food  and  beverages,  model  vending  ordinance; 
1^         availability.     54626,  65270 
'rood  for  human  consumption: 

Halocarbons,  inquiry,    21843,26468 
Food  ingredients,  flavoring  substances,  health 
aspects  evaluation  criteria,  inquiry, 
10065 
Food  labeling: 

Bakery  products;  trade  correspondence 

rescission,  etc.;  effective  date  ^ 

postponement,     58788 
Saccharin  and  its  salts;  guidelines,    59119. 

62209 
Tomato  sauce,  mayonnaise,  etc.;  trade 
correspondence  rescissions.    58786 
Food  labeling;  manufacturers,  packers,  and 
distributors,  mandatory  uniform  effective 
date  for  regulations,     19234 
Food  product  inspection  and  grading; 
cooperative  working  arrangements; 
memorandum  of  agreement  with 
Agricultural  Marketing  Service.    20350 
Food  store,  retail;  model  sanitation  ordinance; 

availability,     56367 
Frog  legs,  frozen,  imported,  sanitary  quality; 
agreement  with  India  cancelled.    63820 
GRAS  or  prior-sanctioned  ingredienu. 

hearings;.     5425.  17526,  21322,  27676, 
28600,  29105.  31840,  32840,  36555. 
36556,  36557,  38017.  44284.  44285. 
56367.  57162 
GRAS  or  prior-sanctioned  ingredients; 

information  availability.     30431.  43127 
GRAS  review;  flavoring  substances;  effective 

date  extended.     55643 
GRAS  status,  petitions: 

Acetate,  magnesium  and  zinc,  in  vitamin- 
mineral  food  supplements.     24328 
Berries,  miracle  fruit,  concentrates,  and 

extracts,    26467 
Butylated  hydroxyanisole;  hearing.    44282 
Cocoa  butler  in  candy  products.     1 3062 
Food  ingredienu.  certain;  hearing,     1519 
Glucose  isomerasc  enzyme,    27298.  28601. 

43668, 46589 
Halazone  tablets;  correction.     1306 
Hickory  smoke  flavor,  natural  liquid. 

10340 
L-lysine  monohydrochloride  and  DL- 

methionine.  20347 
Lactase  enzyme.  20348 
Molybdenum  disulfide.    64440 


Protein,  partially  hydrolyzed;  withdrawal, 

21853 
Sodium  sulfate,     15138 
Sterols,  phytosterols,  and  sitosterols  as 

emulsifying  agents;  withdrawal,     54010     ^ 
Triglyceride  mixture  of  caprylic  and  capric 
acids;  withdrawn,    44282 
Halocarbons  in  human  food,  drugs,  biological 
products,  cosmetics,  animal  feed  and 
drugs,  medical  devices,  and  packaging; 
inquiry,    21843,  26468 
Health  care  and  services;  meetings.    6002, 

22405.  28624.  46610.  52490 
Hearing  aids;  applications  for  exemption  from 

State  and  local  requirements,    55648 
Human  drugs: 

Adipex-P  (phentermine  hydrochloride  37.5 

MG)  tablets;  hearing.    46592 
Amphetamines;  hearing.     55374,59917 
Androgen  preparations;  hearing,    52487, 

59918 
Anti-infective  drugs,  certain,    43125 
Anticholinergic  drugs,     15468,  35895 
Anticholinergic  drugs  in  controlled-re lease 
dosage  form;  approval  withdrawn, 
54617 
Anticholinergic  drugs  with  barbiturate; 

approval  withdrawn,     54619 
Anticholinergic/antispasmodic,  combination 

drugs;  approval  withdrawn,    41917 
Anticoagulant  drugs,  certain;  efficacy  study, 

hearing,    61306 
Antiemetic  combination  preparation; 

approval  withdrawn,     5422,  38643 
Antihisumines.    38643,44281,48393 
Antihisumines;  pyronil,  neohetramine 
hydrochloride,  and  theruhistin  tablets 
and  theruhistin  syrup;  efficacy  study 
implementation  exemption  revocation, 
44281 
Antihistamines  used  in  allergy;  efficacy 

study,  hearing,    44273 
Antihistaminic  preparations,  oral  or  rectal; 
efficacy  study,  hearing,    44275,  55650 
Antilipemic  drugs,  certain;  efficacy  study. 

hearing.    44278.  55650 
Antispasmodic  drugs;  approval  withdrawn. 

41917 
Arginine  glutamate.    4536.  4537.  38644 
Aspirin,  acetaminophen,  phenobarbutal,  and 
belladonna  alkaloids;  with  and  without 
codeine;  approval  withdrawn,    54622 
Azaribine  tablets,    2356.  29998  * 

Azuresin.  guanidine.  etc..     25379 
Barbiturate-analgesic  combination  drugs  for 

oral  use.     54618.59115 
Benylin  expectorant.     3030,  16675 
Bioflavonoids;  approval  withdrawn,     10066 
Coronary  vasodilators,  single-entity,    43127, 

56156 
Cortate  solution  in  oil,  etc.;  approval 

withdrawn,    46589 
Corticotropin,     1 1891 ,  27298 
Cortisone,     11893,  16191 
Cothyrobal,    28602,  33807 
Cyclizine  hydrochloride,    6910.  38645 
Cydizine  lactate.    6908 
Delcozine  drops;  hearing,     30002,  34372 
Dexamethasone.     11893,16191 
Diamthazole  dihydrochlbride;  approval 

withdrawn,     37057 
Dimenhydrinate,     38645,  48392 
Diphenhydramine  hydrochloride  for 

parenteral  use;  efficacy  study,  hearing, 
S878S 
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Dipyrone;  approval  withdrawn,    30893 
Doxylamine  succinate  and  pyridoxine 
hydrochloride;  efficacy  study 
implementation,    54621 
Drug  Code  Directory,  National;  availability. 

58787 
Elixir  daldrin  et  al.;  approval  withdrawn, 

29104,  31840, 32840 
Epinephrine  aqueous  suspension;  approval 

withdrawrn,     38647,  48393 
Estrogen,     37645 

Estrogen-androgen  combination  drugs 
(fluoxymesterone,  ethinyl  estradiol, 
DES,  etc.)  and  estrogen-containing 
drugs  for  oral  or  parenteral  use;  efficacy 
study  implementation,    54621 
Furazolidone  with  kaolin  and  pectin; 

approval  withdrawn,    43126 
Gamma  benzene  hexachloride;  hearing, 

5423 
Glucocorticoid  drugs,     11888 
Halocarbons;  inquiry,    21843.26468 
Heparin  sodium;  efficacy  study 

implementation;  hearing,     54623 
Hydrocortisone,     11893,  16191 
Hydroxyamphetamine  hydrobromide; 

approval  withdrawn,     35895,  40248 
Imipramine  hydrochloride,     1517 
Indocyanine  green  injection;  efficacy  study 

implementation,    31495 
Laetrile,     10066,  10897,  11888,  16191, 

39768.40960.54012 
Legislative  proposals  regarding  regulation; 

hearing,     57159 
Lidocaine  hydrochloride ,     11897,16191 
Limulus  amebocyte  lysate  as  alternative  for 

rabbit  pyrogen  test;  licensing,     5774C 
Meglumine  ioihalamate  and  sodium 

iothalamate,    41916 
Meprobamate  and  aspirin;  combination 

drug.    41915 
Meprobamate  and  promazine  hydrochloride; 

combination  drug,    41920 
Methylprednisolone,     11893^16191 
Neohetramine  hydrochloride  tablets,    44281 
Nylmerate  jelly;  approval  withdrawn, 

hearing,    49521,61308 
Oral  contraceptives,     27303,  30894 
Oral  reserpine  dosage  forms;  approval 
withdrawn  for  over  I  milligram, 
21844, 26468 
Oxidized  cellulose;  efficacy  study,  hearing. 

35895.  40248 
Pancreatic  domase,    27299,  54626 
Phendimetrazine  tartrate  105-mgtime 

release  capsules,     59118 
Phendimetrazine  tartrate  70-mg  tablets  and 

capsules.    40248 
Phenformin;  hearing,    21845 
Phenformin  hydrochloride,    23170,  27301, 

40959 
Phentolaminc  hydrochloride,     27301,  30895 
Phentolamine  mesycate,    27301,  30895 
Phenylbutazone  and  oxyphcnbutazone 

tablets,     3914 
Phenytoin  and  phenytoin  sodium,    39721 
Piperazine  citrate  and  tyloxapol, 

combination  drug;  hearing,    62207 
Potassium  aminobcnzoate,    41921,41922 
Potassium  salt  products,  oral;  approval 

withdrawn,     38644 
Povidone  and  gelatin  injections;  approval 

withdrawn,  hearing,     61308 
Prednisolone,     11893,16191 
Profenil;  approval  withdrawn,     15138 
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Progestagens;  physician  and  patient  labeling, 

37646,  41919 
Propyliodone  oily  and  aqueous  suspensions; 

efficacy  study  completed,    61310 
Protein  hydrolysate;  approval  withdrawn, 

6908 
Pyronil  tablets,    44281 
Reserpine,     5425,  15471 
Sodium  liothyronine;  efficacy  study,  hearing. 

61311 
Starch  sponges,  absorbable;  hearing.    35893 
Statobex.    25917.40248 
Sulfonamide;  correction.     1306.  3029 
Sulfonamides,  system,    20857 
Syrosingopine;  approval  withdrawn,    35897 
Syrosingopine  and  hydrochlorothiazide, 

combination  drug;  approval  withdrawn, 
44279,  56367. 62208 
Theruhistin  tablets  and  syrup.    4428 1 
Thiethylperazine  maleate;  efficacy  study. 

hearing.    35897 
Thyroglobulin  tablets;  efficacy  study, 

hearing,    61313 
Thyrotropin  for  injection;  hearing,     1 866 1 
Tranylcypromine  sulfate;  efficacy  study 

implementation,    44286 
Tranylcypromine  sulfate;  rescinds  proposed 

withdrawal  of  approval,    44288 
Triamcinolone,     11893,16191 
Trihexyphenidyl  hydrochloride;  efficacy 

study,    8005,  11898,  16192 
Trimo-San;  approval  withdrawn,  hearing, 

49521 
X-Olag  plus  and  orphengesic  tablets; 

hearing,    21847 
Xanthine  derivatives,  combination 
preparations  containing;  approval 
withdrawn.    54620 
Inflation  impact  statements.    43793 
Laboratory  studies,  nonclinical;  good 

laboratory  practices,  compliance  program 
results  availability,     56799 
Lasers;  approvals  and  extensions  of  variance: 

Coherent  radiation,    63470 
Medical  devices: 

Angiotensin  converting  enzyme  assay 
system;  petition  for  reclassification, 
65269 
Anti-human  serum;  use  of  green  color  agent 

for  identification,    63820 
Classification  panels;  recommendations 

availability,    60792 
Classification  panels,  voting  and  non-voting 
members,  etc.;  nominations  requests. 
20348. 20349 
Drugs,  new  or  antibiotic;  transitional 

provisions.    63472 
Finger  exercisers.  AC-powered; 
reclassification  petition 
recommendation.     58787 
Halocarbons;  inquiry.    21843.26468 
Health  care  and  services;  meeting.    46610 
Meetings: 

Advisory  committees,  panels,  etc.,  856, 
1517,  3348,  4535,  4538,  5421,  5422, 
5425,^000,8709,8710,8712,  10065, 
1105«  12515,  12516,  14173.  14174. 
14175.  15471.  16190,  16192.  16674. 
17530.  18659.  19917.  19922,20856. 
22405,  23167.  24320.  24326.  27677, 
28602,  29103,  29105,  29998,  30432, 
30887,  30888,  32319,  33806,  35220, 
36551,  38649,40954,40957.41324, 
42381. 44599,  45955,  46590,  48392, 
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49525,  52490,  54010.  55644,  56154, 
59112,59553,  59915.59916,60791, 
61629,63467,63817 
Ekperimenul  pathologists,  training,    3355 
FD&C  Red  No.  40  Working  Group,    61630 
Food  and  Drug  National  Advisory 

Committee;  agenda  items,    2356 
Health  care  and  services,    6002,  22405^ 

28624,  46610,  52490 
Interagency  Regulatory  Liaison  Group, 

59106 
Medical  devices;  health  care  and  services. 

46610 
Microwave  diathermy,  clinical  use; 
performance  standard,     15137 
Pollen  collection  and  preparation,    62549 
Shellfish  Sanitation  Workshop.  10th 

National.    28623 
Toxicological  Research.  National  Center  for. 

32319 
Ultrasound  sources;  biological  effects  and 

characterizations.     20859 
Veterinary  medicine;  animal  drug 
availability,    44598 
Microwave  diathermy,  clinical  use; 

performance  standard;  meeting.     15137 
Microwave  oven  safety  survey;  memorandum 
of  understanding  with  Navy  Deparyiiept. 
37058 
Milk,  pasteurized,  etc.;  ordinance  and 

intersute  milk  shippers  program;  Federal- 
State  programs;  availability.    6001 
Milk  and  milk  products  sanitation; 

memorandum  of  understanding  with 
National  Conference  on  Intersute  Milk 
Shipments.    47261 
Milk  products,  fluid;  aflatoxin  contamination; 

action  level  establishment,    61630 
Nasogastric  feeding  tube  guides;  panel 

recommendation;  reclassification  petition, 
62548 
New  Drug  Regulation  Review  Panel  Final 

Report;  hearing,    44283 
Nuclear  medicine;  thyroid  gland  diseases 

evaluation;  inquiry.     55649 
Orange  juice,  frozen  concentrated;  temporary 

permit  for  market  testing.    57748 
Packaging  and  labeling: 

Anti-human  serum  guidelines.    41920 
Halocarbons;  inquiry,     21843,26468 
Peaches,  canned  chunky;  identity  standard; 
temporary  permit  for  market  testing, 
47260 
Pears,  canned;  identity  standard;  temporary 

permit  for  market  testing,     35221,  57749 
Pennsylvania  food  processing  and  storage 
facilities  inspection;  memorandum  of 
understanding  with  Pennsylvania 
Department  of  Agriculture,    855 
Pollen  collection  and  preparation,  meeting, 

62549 
Radio-frequency  and  microwave  radiation 
sources;  biological  effects  and 
measurement;  symposium.    6002 
Radiological  health;  performance  standard 
variances: 
Laser  range  pole  system.     16191 
X-ray  systems,  diagnostic,     11050.  19921. 
23169,  54011 
Railroad  interstate  conveyance  saniution; 

discharge  of  wastes;  inquiry.    2860  1 
Reports,  annual,  filing  by  advisory  committees. 

44599 
Review  Panel  on  New  Drug  Regulation  Final 
Reports;  availability;  inquiry,     3043  2 
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Food 

Shellfish  Sanitation  Workshop.  lOth  National; 

meeting,     28623 
Tomato  juice  concentrate,  identity  standard; 
temporary  permits  for  market  testing. 
25380.  35899.  57748.  59554.  59917 
Toxic  and  hazardous  substances  control: 
Carcinogenicity  testing  methods;  meeting. 

32319 
Interagency  agreement  with  CPSC,  EPA. 
and  OSHA.     54856 
Ultrasonic  sources;  biological  effects  and 

characterizations;  meeting,     20859 
Wheat;  insect  and  rodent  filth  guideline. 

availability.    35899 
X-ray  systems;  approvals  and  extensions  of 
variance: 
General  Electric  Co..  diagnostic  systems. 

37057 
XRE  Corp.;  diagnostic  systems.    37058 

FOOD  AND  NUTRITION  SERVICE 

RULES 

Child  care  food  program: 

Funds,  nonfood  assistance,  apportionment 

for  197  d^  FY.     1475.38574.56714 
Nevtr  regional  office;  Mountain  Plains 

Region.     15054 
Tax  exempt  status;  elimination  of  deadline. 
38573 
Child  nutrition;  nonfood  assistance  programs: 
Funds,  apportionment  for  1977  FY,     23155, 

36464 
New  regional  office;  Mountain  Plains 
Region.     15054.  18587 
Food  distribution;  donation  for  U.S.  and 
territories,  etc.; 
Elderly,  nutrition  programs;  cash  payments 

in  lieu  of  donated  foods,     59880 
New  regional  office;  Mountain  Plains 
Region.     15055 
Food  stamp  program: 

Administrative  and  judicial  review;  food 

retailers,  wholesalers,  and  meal  services; 
final  filing  for  administrative  action 
review,     37533 
Administrative  and  judicial  review;  food 

retailers,  wholesalers,  and  meal  services; 
violations,    8629 
Dennitions.  etc..    6817,14083,15055. 

322SS 
Retail  food  stores,  etc..  participation; 

applications,  coupon  redemption  and 
violation  charges.    20283 
Retail  food  stores,  etc..  participation;  final 
filing  date  for  administrative  action 
review,     37533 
Reuil  food  stores,  etc.,  participation; 

withdrawal  of  authorization  procedures, 
23599 
Retail  food  stores,  etc.;  violations,     8629 
State  agencies  and  eligible  household 

participation,    6817.14083.26409 
State  agencies  and  eligibly  household 

participation;  households  certification 
periods  expiration.    64359 
State  agencies  and  eligible  household 
participation;  maximum  allowable 
monthly  income  standards.    35827 
State  agencies  and  eligible  household 

participation;  maximum  time  limits  for 
allotment  purchase,  etc..    37966 
State  agencies  and  eligible  household 
participation;  supplemenul  security 
income  recipients,    42302 
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State  agencies  and  eligible  household 
participation;  utility  expenses  by 
amounts  billed.    60917.  61242 
Food  stamp  program;  State  agencies  and 
eligible  household  participation;  list: 
Alaska.     26002.37531,38574.58153. 

59879 
Continental  States  and  District  of  Columbia, 

22357.  28516, 38574, 58152 
Guam,     26007,30831.37532.38574, 

58158 
Hawaii,    26003,37531.38574,58155 
Puerto  Rico,    26004,37531,38574,58156 
Virgin  Islands,     26005,  37532,  38574, 
58157 
Inflation  impact  statements.     23155,  26003, 
26004.  26005,  26006,  26008,  26409, 
32255,  35827.  36466,  37531,  37532, 
37533,  37966,  38574,  42302,  56714, 
58153,  58154,  58156,  58157.  58158. 
58159.  59881.  60918.  61242.  64360 
information,  availability: 

Address  changes,     23 1 55 
Meals  and  milk  in  schools;  free  and  reduced 
price,  eligibility;  Puerto  Rico  and  Virgin 
Islands.     20810 
Milk  program  for  children,  special: 
New  regional  office;  Mountain  Plains 
Region.     15054 
School  breakfast  program: 

New  regional  office;  Mountain  Plains 

Region.     15054 
Participation  requirements.  CFR  correction. 
27565 
School  lunch  program.  National: 

New  regional  office;  Mountain  Plains 

Region.     15053.30355 
Procurement  standards.  CFR  correction, 

27565 
Reimbursement  payments,    297 1 
Summer  food  service  program  for  children 
New  regional  office;  Mountain  Plains 

Region.     1 5054 
Republication.     11813 
Women,  infants  and  children;  supplemental 
food  program:         ^ 
New  regional  office;  Mountain  Plains 

Region.    15054 
Revision  and  reorganization  of  CFR  Part, 
43212 

PROPOSED  RULES 

Food  stamp  program: 
Definitions,  etc.,    32256 
General  information  and  definitions;  coupon 

vender,     1479 
Retail  food  stores,  etc.,  participation; 

applications,  coupon  redemption  and 

violation  charges;  extension  of  time, 

2328 
Retail  food  stores,  etc.,  participation; 

redemption  certificates  by  receiving 

banks.    57694 
Retail  food  stores,  etc..  participation; 

withdrawal  of  authorization  procedures. 

780 
State  agencies,  administrative  costs;  Indian 

reservations,  welfare  districts,  etc.  as 

project  areas,     32256 
State  agencies;  payment  of  administrative 

costs;  procurement  standards,     1479 
State  agencies  and  eligible  household 

participation;  adverse  action  procedures 

and  hearings,    28546 


State  agencies  and  eligible  household 
participation;  couffpn  distribution, 
issuance  and  accounting  methods, 
1479 
Inflation  impact  ^atemcnts.     32256.  4091 1. 

45334.  57694 
School  breakfast  program: 

Grain-fruit  products,  formulated;  use 

authorization  withdrawn.    4091 1 ,  54831 
School  lunch  program.  National 

Nutritional  requirements.    45328.  49458 
State  plan  of  child  nutrition  operations; 
identification  of  need  for  school 
breakfast  program.     59883 
Summer  food  service  program  for  children: 
Milk-based  products,  formulated  fortified; 
alternate  food  for  meals;  correction,  . 
23606 
Women,  infants  and  children;  supplemental 
food  program,    8647,  43212 

NOTICES 

Child  care  food  program: 

Food  cost  factors;  1977,  January  to  June, 

3885 
Food  cost  factors;  1977,  July  to  December, 

33781 
Payment  factors.  National  average;  1977, 
January  to  June.     827 
Child  nutrition  programs: 

Cash  in  lieu  of  commodities;  value  of 
donated  commodities,  1977  FY, 
1431^,43110 
Meals  and  milk  in  schools;  free  and  reduced 
price,  eligibility;  income  poverty 
guidelines  for  determining.    29030 
Operations,  procedures,  and  effectiveness; 
hearings.    48360 
Elderly  nutrition  programs;  donated  foods; 

level  of  assistance.     59895 
Food  stamp  program;  hearings.    44251 
Meetings: 

Child  Nutrition  National  Advisory  Council, 

22385 
Maternal.  Infant  and  Fetal  Nutrition 

Advisory  Council.     1496,  28563.  57700 
School  breakfast  program: 

Payment  factors.  National  average;  1977, 

January  to  June.     828 
Payment  factors.  National  average;  1977, 

July  to  December,    33781 
Payment  factors.  National  average;  1977.- 
November  10  to  December  31.     64385 
School  lunch  program: 

Payment  factors.  National  average;  1977, 

January  to  June.    827 
Payment  factors.  National  average;  1977, 
July  to  December.    33781 
Women,  infants  and  children;  special 

supplemental  food  program,  hearings. 
25889 

FOOD  SAFETY  AND  QUALITY 
SERVICE 

RULES 

Apples,  dehydrated;  grade  standards,    33259, 

37968 
Dairy  products,  inspection  and  grading 

services;  fee  increase,     57301 
Eggs  and  egg  products,  grading  and  inspection: 
Charges  eliminated.     57300 
Imports  from  Canada.     48327 
Establishment  of  CFR  Chapter  and  transfer  of 
AM S  regulations.    32514 
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Fruits  and  vegetables  (canned  or  frozen); 

grade  standards.    22356 
Fruits  and  vegetables  (fresh);  destination 

markets  inspection  fee  increases.     55598 
Fruits  and  vegetables  (processed),  inspection 
and  certification: 
Fees  and  charges.     54561 
Grapes;  grade  standards.    42309 
Ice  cream;  grade  standards.    56717 
Inflation  impact  statements.     39087,  41846. 
42309.  45327.  54561.  54565.  54830. 
55203.  55598, 62144.  65138 
Inspection  service,  overtime  rates  added  to  list 

of  charges.    45327 
Meat;  grading,  certification,  and  standards: 
Fees;  increase.    27208.  56335 
Metal  cabinets  or  lockers  for  grading 

equipment  storage.     36463 
Recodification  and  republication.     53921 
Meat  and  poultry  inspection,  mandatory: 
Definitions  and  standards  of  identity; 

editorial  changes.    42309 
Roast  beef;  minimum  cooking  requirements, 

44217 
Transportation;  editorial  changes,    42309 
Vehicle  emergencies,  notification  of 
information  to  Regional  Directors, 
39087 
Meat  and  poultry  inspection,  mandatory; 
special  provisions  for  designated  States: 
New  Hampshire;  inability  to  administer 
programs.    62144.65138 
Meat  and  poultry  inspection,  voluntary: 

Overtime  rates  for  establishments,  importers, 
or  exporters  reflecting  Federal  pay 
raise.     54829.57121 
Poultry  and  rabbit  products;  charges 
eliminated.    57301 
Meat  and  poultry  products,  inspection; 

establishment  of  agency  responsiljilities, 
22373 
Milk  and  milk  products;  sediment  standards. 

41846 
Olives,  ripe,  canived;  grade  standards.     38586. 

44542 
Potatoes,  canned  white;  grade  standards. 

55199 
Potatoes  for  chipping;  grade  standards,     54562 
Practice  rules: 

Inspection  and  grading  services;  withdrawal. 
32515 
Tomato  paste;  grade  standards.     41844 
Watermelons  (fresh);  grade litandards,    62382, 

64639 
PROPOSED  RULES 
Eggs  and  egg  products,  inspection;  imports 

from  Canada.    27249 
Grapefruit  juice;  grade  standards.     54952 
Grapes  (eastern  type),  processing  and  freezing; 

grade  standards.    30626 
Inflation  impact  sutements.     35170.  36476, 

41874.  45933,  45934,  61284 
Meat;  grading,  certification,  and  sUndards: 
Beef,  carcass;  sundards  for  grades,    293 1 3. 

35856 
Metal  cabinets  or  lockers  for  grading 
equipment  storage,    235  14 
Meat  and  poultry  inspection,  mandatory: 
Hog  and  poultry  scald,  denuding,  and 
cooling  and  retort  water  treatment 
agents.     36474,  37980 
Israel  added  to  list  of  eligible  countries, 

48342 
Labeling  requirements,  uniform;  net  weight. 
61279 


Poultry,  undenatured;  transportation; 

withdrawn.     35170 
Slaughtering  practices,    41873,  59884 
Tissue  from  ground  bone;  labeling  and 
identity  sta(ndards.     54437.  55226. 
56618. 56754 
Milk  and  milk  products;  sediment  standards. 

27011 
Peaches,  canned,  clingstone;  grade  standards, 

21746 
Sirup,  maple;  grade  standards.    21752 
Strawberries  (frozen);  grade  standards.    21742 
Tomato  juice,  canned;  grade  standards. 

45933 
Tomato  puree,  canned;  grade  standards. 
45932  ! 

NOTICES 

Agency  establishment.     20165 

Apples,  canned  and  frozen;  grade  standards; 

availability  of  study  drafts,     54582 
Authority  delegations: 

Administrator  et  al.;  transfer  of  authority, 
41891 
Dates  and  date  products,  imported;  quality 
control;  memorandum  of  understanding 
with  Food  and  Drug  Administration. 
65268 
Humanely  slaughtered  livestock,  identification 
of  carcasses;  list  of  establishments, 
43280 
Meat,  mechanically  deboned;  availability  of 

report,    65224 
Meat  and  poultry  inspection;  inquiry.     39330 
Meetings: 

Nitrites  and  Nitrosamines  Expert  Panel. 

24294.  29938,  35177, 39123, 40007,  ' 
40466, 44251 
Salmonella  Advisory  Committee,    29031 
Sulfonamide  residues  in  swine,    62512 
Metric  measurements;  use  of;  inquiry,     231  82 
Nitrates  and  nitrites  in  cured  meat  products; 
policy  statement;  inquiry,     55626,  56629, 
62512 
Pesticide  residues  in  animal  feeds,  meat  and 
poultry,  regulatory  programs; 
memorandum  of  understanding  with 
Environmental  Protection  Agency. 
56629 
Sulfonamide  residues  in  swine,  meeting. 
62512 

FOREIGN  AGRICULTURAL 
SERVICE 

NOTICES 

Potatoes,  white  or  Irish;  1977  production 
estimate.    44824 

FOREIGN  AID 

See  Agency  for  International  Development. 
State  Department. 

FOREIGN  ASSETS  CONTROL 
OFFICE 

RULES 

Cuban  assets  control: 

Bunkering  of  Cuban  vessels  and  fueling  of 
Cuban  aircraft  by  overseas  installations 
of  U.S.  oil  companies.    58518 

Foreign  subsidiary  requirements  deleted. 
1472 

General  license;  visitors  to  Cuba,     16621 


Travel,  authorized;  incidental  transactions, 
25499 
Finland;  foreign  assets  and  transaction  control; 

correction.    27199 
Foreign  assets  control: 

General  license;  visitors  to  North  Korea, 
North  Vietnam.  South  Vietnam,  and 
Cambodia.     16620 
Poland  and  Danzig;  foreign  assets  and 

transactioa-control;  correction.    27199 
Rhodesian  sanctions: 

Import  prohibitions;  strategic  and  critical 
materials;  ferrochromium  and 
chromium  steel  products  from  any 
country,     18074.  27199.  31453.  33289 
Steel  mill  products  in  transit  on  March  18. 
1977.    26653 

NOTICES 

Rhodesian  sanctions;  imports  of 

ferrochromium  and  chromium-bearing 
steel  products  from  listed  countries: 

Austria.     37896 

Belgium.    48425 

Brazil.     38685 

Canada.     37609 

Denmark.     54488 

European  Communities  Commission. 
37610 

Finland.    40999  ^ 

France.    48425 

German  Federal  Republic.    46625 

Ireland.     54488 

Italy,     54488 

Japan.     34962 

Korea.     32607 

Luxembourg.    48425 

Netherlands.    48425 

Norvvay.    37610 

Spain.     37610 

Sweden,    37896 

United  Kingdom,     38685 

Yugoslavia,    34402 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

RULES 

German  Democratic  Republic,  deadline  for 
filing  claims  against;  forms,  attorney  fees, 
etc..    24741 

Sunshine  Act;  implementation.     11010 

PROPOSED  RULES 

Sunshine  Act;  implementation,    3872 

NOTICES 

German  Democratic  Republic,  deadline  for 

filing  claims  against.    24770' 
Meetings;  Sunshine  Act.     13060.  14784, 

17940,  18921.  21344.  21721.  23579, 

28016.  32875,  38689.  43474.  51726. 

561  82.  57005.  59473.  59587.  6328  1 
Privacy  Act;  systems  of  records.    45716. 

57346  , 

Privacy  Act;  systems  of  records;  stnh(ial 

republication.    48152 

FOREIGN-TRADE  ZONES  BOARD 

NOTICES 

Foreign-trade  zone  applications: 

Allegheny  and  Westmoreland  Counties,  Pa. 

59398 
Boston.  Mass..     18901 
Broward  County.  Fla..     14926.38941. 

63655 
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Foreign  u 

Dade  County,  Pa.,    46568 

Galveston,  Tex.,    43657 

Granite  City,  III..    46568 

Harrisburg.  Pa.,     55908 

Louisville,  Ky.,    29323 

Miami,  Fla.,     15755.28185 

New  Bedford,  Mass.,     18901 

New  Orleans,  La.,    9724 

Niagara  County,  N.Y.,    33379.  61489 

Orange  County,  N.Y..    53650 

Philadelphia,  Pa.,    46380.  46941 

Pittsburgh,  Pa  ,    22391 

Port  Everglades,  Fla.,    61 

Portsmouth,  Va.,    4187 

Salt  Lake  City,  Utahy^9324 

San  Francisco,  Calif. 7  24076,  38942' 

Shenandoah,  Ga.,    4186 

Spartanburg  County,  S.C.    551 19 

St.  Louis,  Mo.,    8221 

Toledo,  Ohio.    56631 

Wilkes-Barre/Scranton.  Pa..    60584 

FOREST  SERVICE 

RULES 

Administration: 

Administrative  review  procedures,     32781. 
38178 
Grazing: 

Fees  for  1977;  western  States,     12172 
Horses  and  burros,  wild-free  roaming,  on 
National  Forest  System  lands;  removed, 
30838 
Livestock  on  National  Forest  System  lands, 

56732 
Reference  amendment,    2957.  24739 
Horses  and  burros,  wild-free  roaming; 

management  on  National  Forest  System 
lands.     30838 
Inflation  impact  statements.     35958.  39387 
Land  uses: 

Electric  power  transmission  lines;  rights  of 

way,     59386 
Prohibited  acu,    2957 
Off-road  vehicle  use;  prohibited  acts,    2962 
Organization  and  functions: 

Land  management  units  and  addresses; 

listing;  update,     32230 
Regional  Foresters,  et  al.;  authority 
clarification,    40438 
Prohibitions,     2957,  24266,  24739,  27244, 

30503,  31789,  35958,  36254 
Public  use,  sites  and  areas;  occupancy: 

Prohibitions,     35959 
Public  use,  sites  and  areas;  prohibited  acts, 

2962 
Range  management: 

Horses  and  burros,  wild-free  roaming; 

management  on  National  Forest  System 
lands;  helicopter  use,     30838 
Range  betterment  fund,     567  32 
Recreation  areas: 

Sawtooth  National  Recreation  Area; 
administration  and  use,     39387 
Rewards  and  impoundment,    2961 
Smokey  bear  symbol,  unauthorized  uses; 

revoked,     2962 
Timber,  sale  and  disposal: 

Bidding  procedures,     17876,  21777 
Establishment  of  CFR  Part.    28254 
Export  and  substitution  restrictions,    61452 
Free  use  prohibition;  revoked,    2957 
Prohibitions.     35958 
Purchaser  credit  transfer,    63777 
Timber  management  planning.     28254 
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Transportation  system;  road  management; 

traffic  rules.    2957 
Wilderness,  primitive  areas: 

Prohibitions,     35959 
Woodsy  owl  symbol,  unauthorized  uses; 

revoked,    2962 

PROPOSED  RULES 

Crazing: 

Horses  and  burros,  wild  free-roaming; 

prohibitions.    26662 
Horses  and  burros,  wild-free  roaming; 

management  on  National  Forest  System 
lands.     12890 
Livestock  on  National  Forest  System  lands. 
7170.  13565.  33470.  60108 
Inflation  impact  statements,    46553.  5431 1 , 

63650 
Land  uses;  electric  power  transmission  lines; 

rights  of  way.    21818 
Landownership: 

Land  exchanges.    63649 
National  forest  townsites.     38193 
Occupancy  and  use  of  developed  sites; 

prohibitions,     26662 
Off-road  vehicle  use,    46553 
Prohibitions,    24290,  26662 
Property  management;  protection  of  insignia, 

59092 
Public  participation  procedures.  Forest  Service 

programs,     59762 
Range  management: 

Grazing  fees,    60108 
Recreation  areas: 

Sawtooth  National  Recreation  Area; 
administration  and  use,     14739 
Rights-of-way: 

Principles  and  procedures,    62505 
Public  and  National  Forest  System  lands; 
inquiry  and  meetings,    62163 
Timber,  sale  and  disposal: 

Establishment  of  CFR  Part,     10806,  1 1026 
Export  and  substitution  restrictions,     34527 
Purchaser  credit  transfer,     32808 
Timber  management  planning.     10806,  1 1026, 

46063 
Transportation  system;  road  management,  etc., 

46553 
Wilderness,  primitive  areas;  land  use,  etc.; 

prohibitions,    26662 
Youth  Conservation  Corps  programs;  grants  to 
States  for  establishment.    54310 

NOTICES 

Authority  delegations: 

Regional  Foresters.     3009 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Grazing  Advisory  Boards,    2105 
San  Isabel  National  Forest  Grazing  Advisory 

Board,     5990 
Environmental  statements,  availability,  etc.: 
Alaska  National  Forests,  herbicide  use, 

Alaska,     25515 
Allegheny  National  Forest,  off-road  vehicle 

policy.  Wis.,     17150 
Allegheny  National  Forest,  Timber 

Management  Plan,  Pa.,    44000 
Angeles  National  Forest.  San  Gabriel  Unit. 

Land  Management  Plan,  Calif.,    25515 
Angeles  National  Forest;  ten-year  Timber 

Management  Plan,  Calif.,    47854 
Aroostook  County,  etc..  Cooperative  Spruce 

Budworm  Suppression  Project,  Maine, 

7976,  22563 


Ashley  National  Forest,  Flaming  Gorge 
National  Recreation  Area,  Utah, 
56975 
Ashley  National  Forest.  Timber 

Management  Plan.  Utah  and  Wye. 
28180 
Bankhead  National  Forest.  Timber 
Management  Plan.  Ala.,    4503 
Bear  Creek  Uranium  Mining  and  Milling 

Project,    2140 
Beaverhead  National  Forest,  Land 

Management  Plan,  Mont..    8394, 
17150 
Beaverhead  National  Forest,  Western 
Spruce  Budworm  Management  Plan. 
Mont..     15940.38622 
Big  Creek  Dam  EIS-Selway-Bitterroot 

Wilderness.  Mont.,    26235 
Bitteroot  National  Forest,  Western  Spruce 
Budworm  Management  Plan,  Mont., 
15940 
Bitterroot  National  Forest,  Selway-Bitterroot 

Wilderness.  Mont.,    40466 
Bitterroot  National  Forest,  Warm  Springs- 
Medicine  Tree  Planning  Unit,  Mont.. 
I22IO 
Black  Hills  National  Forest.  Timber 
Management  Plan  Revision,  Colo., 
15939 
Boise  National  Forest,  South  Fork  Salmon 
River  Planning  Unit,  Idaho,    4160. 
36854 
Boise  National  Forest,  Western  Spruce 

Budworm  Project,  Idaho.    62945 
Bridger-Teton  National  Forest.  Union  Pass 

Planning  Unit.  Wyo.,    4876 
Carson  National  Forest.  Red  River  Ski  Area. 

N.  Mex.,     16642,31613 
Cherokee  National  Forest,  Timber 

Management  Plan,  Tenn.,     13571 
Chugach  National  Forest,  Cannery  Creek 

Timber  Sale,  Alaska,     3332 
Chugach  National  Forest,  Chugach  Moose- 
Fire  Management  Program,  Alaska, 
17150 
Chugach  National  Forest,  herbicide  use. 

Alaska.     10884 
Chugach  National  Forest,  Naked  Island 

Salvage  Timber  Sale,  Alaska,     17  151 
Clearwater  National  Forest,  Lowell  Planning 

Unit,  Idaho,    47575 
Clearwater  National  Forest,  serai  brushfields 
burning  for  big  game  habitat 
improvement,  Idaho,    6863,18292 
Clearwater  National  Forest.  Western  Spruce 
Budworm  Management  Plan.  Idaho, 
15940 
Cleveland  National  Forest,  ten-year  Timber 

Management  Plan,  Calif.,    47854 
Cleveland  National  Forest,  Trabuco 

Planning  Unit,  Calif.,    60189 
Coconino  National  Forest,  Woods  Planning 

Unit,  Ariz.,    4877 
Cooperative  Western  Spruce  Budworm  Pest 
Management  Plan,  Oreg   and  Wash., 
23867 
Custer  National  Forest;  Beartooth  Face 

Planning  Unit  Land  Management  Plan. 
Mont..    47854 
Custer  National  Forest,  Western  Spruce 
Budworm  Management  Plan,  Mont., 
15940 
Daniel  Boone  National  Forest,  Beaver  Creek 
Wilderness,  mineral  prospecting,  Ky., 
13570 
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Daniel  Boone  National  Forest.  Licking  River 

Unit  Plan,  Ky.,    61059 
[>eerlodge  National  Forest,  Land 

Management  Plan,  Mont..    8394 
Deerlodge  National  Forest,  Upper  Rock 

Creek  Planning  Unit,  Mont.,     1 1029 
Deerlodge  National  Forest,  Western  Spruce 
Budworm  Management  Plan,  Mont.,     • 
15940 
Deschutes  National  Forest,  Land 

Management  Plan,  Oreg.,    47240 
DeSoto  National  Forest,  DeSoto  Timber 
Management  Plan,  Miss.,    21302, 
55112 
Dixie  National  Forest.  Markagunt  Planning 

Unit,  Utah,     35665 
Eastern  Region,  herbicide  use.    51634. 

58191 
Eldorado  National  Forest.  Sierra  Ski  Ranch 

Expansion.  Calif.,     18414,  46563 
Eldorado  National  Forest,  Timber 

Management  Plan,  Calif..     18292 
Eldorado  National  Forest.  Volcanoville 

Planning  Unit.  Calif..     56762 
Flathead  National  Forest,  East  Shore 

Flathead  Lake  Planning  Unit,  Mont., 
62023 
Bathead  National  Forest,  Great  Bear 

Wilderness,  Mont..    40718 
Rathead  National  Forest.  Western  Spruce 
Budworm  Management  Plan,  Mont.. 
15940 
Flathead  Wild  and  Scenic  River  Proposal. 

Mont..     13034 
Francis  Marion  National  Forest,  Francis 
Marion  Unit  Plan  and  Timber 
Management  Plan,  S.C,     18624 
Francis  Marion  National  Forest,  Mohawk 
Unit  Land  Management  Plan,  S.C, 
43873 
Fremont  National  Forest.  Klamath  Basin 
Working  Circle  Timber  Resource  Plan. 
Oreg..    43873 
Gallatin  National  Forest;  Beartooth  Face 
Planning  Unit  Land  Management  Plan. 
Mont.,    47854 
Gallatin  National  Forest,  Buck  Creek  special 

use  road  application.  Mont..    42703 
Gallatin  National  Forest.  Mount  Hebgen 
management  alternatives.  Mont., 
25748 
Gallatin  National  Forest.  Western  Spruce 
Budworin  Management  Plan.  Mont,  and 
Idaho,     1 5940 
Gifford  Pinchot  National  Forest,  Bear 

Planning  Unit.  Wash.,     37225 
Gifford  Pinchot  National  Forest,  Naches- 
Tieton-White  River  Planning  Unit, 
Wash.,    40718 
Gifford  Pinchot  National  Forest,  Trapper- 

Siouxon  Planning  Unit,  Wash.,    49490 
Gifford  Pinchot  National  Forest,  Upper 

Cispus  Planning  Unit.  Wash.,     54847 
Gila  National  Forest;  geothermal  leasing.  N. 

Mex..    47854 
Gila  National  Forest.  Snow  and  Quemado 
Lakes,  algaecide  treatment.  N.  Mex., 
46374 
Green  Mountain  National  Forest.  Deerfield 

River  Area  Land  Use  Plan,  Vt..     27019 
Green  Mountain  National  Forest,  Timber 
Management  Plan.  Vt..    4876.  8684 
Gypsy  Moth  suppression  and  regulatory 

program.  Pa.,  NY.,  N.J..    2105.  22186 
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Helena  National  Forest,  Ophir-Dog- 

MacDonald  Pa.ss  Planning  Unit,  Mont., 
25748 
Helena  National  Forest,  Western  Spruce 
BuiJworm  Management  Plan,  Mont., 
15940 
Hiawatha  National  Forest,  Timber 

Management  Plan,  Mich.,     54582 
Holly  Springs  National  Forest.  Holly  Springs 
Timber  Management  Plan.  Miss., 
17149, 58548 
Humboldt  National  Forest,  Santa  Rosa 

Planning  Unit,  Nev.,     12210 
Idaho  Panhandle  National  Forest,  Boulder 

Planning  Unit,  Idaho,    22915 
Idaho  Panhandle  National  Forest,  Lamb- 
Upper  West  Branch  Planning  Unit, 
Idaho,    23183 
Idaho  Panhandle  National  Forest,  serai 

brushfields  burning  for  big  game  habitat 
improvement,  Idaho,    6863,  18292 
Idaho  Panhandle  National  Forest,  Siwish 
Planning  Unit  Land  Use  Plan,  Idaho, 
8395 
Idaho  Panhandle  National  Forest,  Western  ' 
Spruce  Budworm  Management  Plan, 
Idaho,     15940 
Jefferson  National  Forest,  Timber 

Management  Plan,  Va.,    61059 
Kaniksu  National  Forest,  Smith  Creek 

Planning  Unit,  Idaho,    52450 
Kisatchie  National  Forest,  Vernon  Unit 

Plan,  La.,    53985 
Klamath  National  Forest,  King  Unit,  Land 

Management  Plan.  Calif..     19362 
Kootenai  National  Forest,  Hornet  Planning 

Unit,  Mont.,    20481.  52450 
Kootenai  National  Forest,  Pinkham-Fortine- 
Alkali  Planning  Unit.  Mont..     15086. 
48903 
Kootenai  National  Forest,  Western  Spruce 
Budworm  Management  Plan,  Mont., 
15940 
Lewis  and  Clark  National  Forest.  Great  Bear 

Wilderness,  Mont..    40718 
Lewis  and  Clark  National  Forest,  Rocky 
Mountain  Front  Planning  Unit  Land 
Management  Plan,  Mont..    59393 
Lewis  and  Clark  National  Forest,  Western 
Spruce  Budworm  Management  Plan, 
Mont.,     15940 
Lincoln  National  Forest,  Eagle  Creek  Dam 

and  Reservoir,  N.  Mex.,    22187,59392 
Lolo  National  Forest,  Big  Hole  Planning 

Unit  Multiple  Use  Plan,  Mont.,    62403 
Lolo  National  Forest,  Ninemile-Mill 

Planning  Unit,  Mont.,    25749 
Lolo  National  Forest,  Placid-Blanchard 

Planning  Unit,  Mont..     12210 
Lolo  National  Forest,  Prospect  Planning 

Unit  Multiple  Use  Plan.  Mont...    20839 
Lolo  National  Forest,  Western  Spruce 
Budworm  Management  Plan,  Mont., 
1 5940 
Los  Padres  National  Forest,  Land 

Management  Plan,  Calif.,    59094 
Los  Padres  National  Forest,  ten-year  Timber 

Management  Plan,  Calif.,    47854 
Malheur  National  Forest.  John  Day  Planning 

Unit.  Oreg.,    25748 
Malheur  National  Forest,  Silvies-Malheur 
Planning  Unit,  Land  Management  Plan, 
Ore.,    40466 
Malheur  National  Forest,  South  Fork 
Planning  Unit.  Oreg.,     17150 


Medicine  Bow  National  Forest.  Bears  Ears 
Land  Management  Plan,  Colo.,     58191 
Medicine  Bow  National  Forest,  Huston  Park 
Land  Management  Plan,  Wyo..     54582 
Medicine  Bow  National  Forest.  Savage  Run 

Unit,  Wyo.,     13323 
Monongahela  National  Forest.  Land 
.    Management  Plan,  W.  Va.,    9048,  i 

59991 
Mt.  Baker-Snoqualmie  National  Forest, 

Skagit  River  basin  study.  Wash..     32286 
Mt.  Hood  National  Forest.  Breitenbush 

Area.  Oreg.;  correction.    51 14 
Mt.  Hood  National  Forest,  Meadows  Ski 

Area,  Oreg.,    26446 
Mt.  Hood  National  Forest,  Mt.  Hood 

Planning  Unit,  Oreg.,    60775 
Mt.  Hood  National  Forest,  ten-year  Timber 

Management  Plan,  Oreg.,    57493 
Nebraska  National  Forest.  Prairie  Dogs 
Management  Plan.  S.  Dak.  and  Nebr.. 
34902 
Nezperce  National  Forest,  serai  brushfields 
burning  for  big  £^;Qe  habitat 
improvement,  Idaho.    6863.  18292 
Northern  Region,  WJcstem  Spruce  Budworm 
Pest  Management  Plan;  Missoula, 
Mont.,    21635 
Ocala  National  Forest,  Timber  Management 

Plan,  Fla.,     59769 
Ochoco  National  Forest.  Timber 

Management  Plan  revision,  Oreg., 
10884, 21634 
Okanogan  National  Forest,  Western  Spruce 
Budworm  Pest  Management  Plan, 
9192 
Oregon-Washington  vegetation  management 

with  herbicides,     25749 
Ouachita  National  Forest,  Maumelle-Saline 

Unit,  Ark.,    44000 
Ouachita  National  Forest,  Ouachita  Timber 

Management  Plan,  Ark.,    46069 
Ouachita  National  Forest,  South  Fourche 

Unit,  Ark.,     19163 
Ouachita  National  Forest,  Tiak  Unit  Plan, 

Ark..     1050.  55484 
Ozark  National  Forest,  Ozark  Timber 
Management  Plan,  Ark.,    20839 
Payette  National  Forest,  South  Fork  Salmon 
River  Planning  Unit,  Idaho.    4160. 
36854 
Payette  National  Forest.  Western  Spruce 

Budworm  Project.  Idaho.    62945 
Pere  Marquette  National  Scenic  River 

Proposal,  Mich.,     34540 
Pinchot  National  Forest,  Cougar  Lakes 
Wilderness  Study  Report,  Wash., 
40466 
Plumas  National  Forest,  Mohawk  Unit  Land 

Management  Plan,  Calif.,    40007 
Rio  Grande  National  Forest,  Timber 

Management  Plan,  Colo.,    62022 
Rogue  River  National  Forest,  ten-year 

Timber  Management  Plan,    51634 
Routt  National  Forest,  Bears  Ears  Land 

M  anagement  Plan ,  Colo. ,    58191 
Salmon  National  Forest,  Bearlrap-Dutchler 

Planning  Unit,  Idaho,    9694 
Salmon  River  Wild  and  Scenic  River 

Proposal,  Idaho,     34540 
San  Bernardino  National  Forest,  Big  Bear 

Basin  Planning  Unit,  Calif.,    475  74 
San  Bernardino  National  Forest,  ten-year 
Timber  Management  Plan,  Calif., 
47854 


Forest 

Santa  Fe  National  Forest,  Gatlina  Planning 

Unit.  N    Mex  .     30661 
Santa  Fe  National  Forest,  geothcrmal 

leasing   N    Mex  .     2710 
Santa  Fe  National  Forest,  western  spruce 
budworm  suppression  and  evaluation. 
N.  Mex  .     7976 
Sequoia  National  Forest.  Little  Kern  Unit 

Land  Management  Plan.  Calif  .     33782 
Shasta-Trinity  National  Forest.  South  Fork 
Mountain  Unit.  Land  Management 
Plan.  Calif.,    63915 
Shoshone  National  l^orest,  Beartoolh  Face 
Planning  Unit  Land  Management  Plan, 
Wyo  ,     47854 
Sierra  National  Forest,  Rancheria 

Management  Unit.  Calif..     47575 
Siskiyou  National  Forest.  Illinois  Wild  and 

Scenic  River.  Oreg  .     27270 
Siskiyou  National  Forest.  Rogue-Illinois 

Planning  Unit,  Oreg  ,     3332 
Siuslaw  National  Forest.  Hcbo  Planning  Unit 
Land  Management  Plan.  Oreg  .    64139 
Siuslaw  National  Forest,  Mary's  Peak 

Planning  Unit.  Land  Use  Plan,  Oreg  . 
16461 
Sitislaw  National  Forest.  Oregon  Dunes 

National  Recreation  Area,  Oreg..    3332 
Six  Rivers  National  Forest,  Gasquet-Orleans 

Road,  Calif..     58965,  65225 
Snoqualmie  National  Forest,  Cougar  Lakes 
Wilderness  Study  Report,  Wash  , 
40466 
Snoqualmie  National  Forest,  Naches-Tieton- 
White  River  Planning  Unit,  Wash., 
40718 
St.  Francis  National  Forest.  St.  Francis  Unit 

Plan.  Ark.,    40719,45698 
St.  Joe  National  Forest.  Elk  River  Planning 

Unit,  Idaho  and  Mont.,     36279 
Sumter  National  Forest,  Francis  Marion 
Unit  Plan  and  Timber  Management 
Plan,  SC,     18624 
Tahoe  National  Forest.  Mohawk  Unit  Land 

Management  Plan,  Calif..    40007 
Tahoe  National  Forest,  Timber  Management 

Plan,  Calif.,    65224 
Targhee  National  Forest,  Island  Park 

Planning  Unit,  Idaho,    65224 
Toiyabe  National  Forest,  Alpine  Planning 

Unit.  Calif  and  Nev.,    40718 
Toiyabe  National  Forest,  Central  Nevada 

Planning  Unit,  Nev.,    44252 
Tombigbee  National  Forest,  Timber 
Management  Plan.  Miss.,     17149, 
58548 
Tongass  National  Forest,  Borax  Mining 
Access  Road/Ouartz  Hill  Prospect, 
Alaska,     3009,  3333.  37833 
Tongass  National  Forest,  Burnett  Inlet  Fish 

Hatchery,  Alaska,     5114 
Tongass  National  Forest,  Deer  Island  Unit 

Management  Plan,  Alaska,     21500 
Tongass  National  Forest,  herbicide  use, 

Alaska.     10884 
Tongass  National  Forest.  North  Irish  timber 

sale.  Ala-ska.     15718 
Tongass  National  Forest,  Sandy  Bay  and 
Hidden  Falls  Lake.  Alaska.     12897. 
22563 
Tongass  National  Forest.  Southeast  Alaska 

area  guide.  Alaska,    20165 
Umatilla  National  Forest,  Elgin  Planning 
Unit  Land  Management  Plan,  Oreg., 
59991 
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Umatilla  National  Forest,  Grande  Ronde 

Planning  Unit.  Oreg  .     19163 
Umpqua  National  Forest.  Row.  South 

Umpqua  and  North  Umpqua  Planning 
Units.  Oreg  .     29536 
Umpqua  National  Forest,  ten-year  Timber 
Management  Plan,  extension  of  lime. 
33050 
Wallowa-Whitman  National  Forest,  Elgin 
Planning  Unit  Land  Management  Plan. 
Oreg,     59991 
Wallowa-Whitman  National  Forest,  Grande 

Ronde  Planning  Unit.  Oreg..     19163 
Wallowa-Whiiman  National  Forest.  Lower 
Minam  Wilderness  Study  Area.  Oreg., 
41653 
Wcnatchee  National  Forest,  off-road  vehicle 

use.  Wash  ,     20482 
Wenatchce  National  Forest,  Western  Spruce 
Budworm  Pest  Management  Plan. 
Oreg.    9192 
White  Mountain  National  Forest.  Evans 

Notch  Unit  Plan.  N.H  ,     7976 
White  River  National  Forest,  Land 

Management  Plan,  Colo.,     18414 
Willamette  National  Forest,  Breitenbush 

Area,  Oreg.  correction,    5114 
Willamette  National  Forest,  Multiple  Use 
Land  Management  and  Timber 
Management,  Oreg.,     20839 
Winema  National  Forest,  Chemult  Planning 

Unit,  Oreg  ,     11029 
Winema  National  Forest.  Klamath  Basin 

orking  Circle  Timber  Resource  Plan, 
eg.    43873 
Wioaftia  National  Forest,  McLoughlin- 

Klamath  Planning  Unit,  Oreg.,     19500 
razing  Fee  Task  Force,  charter  and  inquiry. 
6980.  14931 
Meetings: 

Apache  National  Forest  Grazing  Advisory 

Board.    22385 
Bighorn  National  Forest  Grazing  Advisory 

Board  etal..     18414.23867 
Boise  National  Forest  Grazing  Advisory 

Board.    5114 
Cascade  Head  Scenic-Research  Area 

Advisory  Council.    23533,63197 
Cibola  National  Forest  Grazing  Advisory 

Board,     10884.  19162 
Condor  Advisory  Committee,     19162 
Deschutes  National  Forest  Advisory 
Committee.     5989,  17149,  19500, 
27019,  38926,  45014, 54847. 57493 
Deschi^es  National  Forest  Cattlemen's  and 
Woolgrowers'  Grazing  Advisory  Board. 
5989 
Fremont  National  Forest  Grazing  Advisory 

Board,     17503 
Gila  National  Forest  Grazing  Advisory 

Board,     11029 
Humboldt  National  Forest  Livestock 

Advisory  Board,     18293 
Malheur  National  Forest  Grazing  Advisory 

Board.     15449 
Manti  Division  Grazing  Advisory  Board, 

4876 
Modoc  National  Forest  Grazing  Advisory 

Board,    8168 
National  Forest  Management  Act 

Committee  of  Scientists,     36279, 
42884,  54955,  59392, 63801 
Ochoco  National  Forest  Grazing  Advisory 
Board.    4876 


Oregon  Dunes  National  Recreation  Area 

Advisory  Council.     5389.13323 
PaciHc  Crest  National  Scenic  Trail  Advisory 

Council.     39692.  49830.  63653 
Prescott  National  Forest  Grazing  Advisory 

Board.     18415 
Ouelico-Supcrior  Committee,     3885.  11029 
San  Juan  National  Forest  Grazing  Advisory 

Board.     8394 
Sitgreaves  National  Forest  Grazing  Advisory 

Board.     22385 
Spearfish  District  Grazing  Advisory  Board. 

13570. 18112 
State  and  Private  Forestry  Advisory 

Committee.     18292.52450 
Superior  National  Forest  Advisory 

Committee.     3885 
Timpas  Unit  Grazing  Advisory  Board, 

15940 
Uinta  National  Forest  Grazing  Advisory 

Board.     8168 
Umatilla  National  Forest  Grazing  Advisory 

Committee,     10325 
Umpqua  National  Forest,  10-year  Timber 

Management  Plan,  Oreg.,     13570 
Unifih  County  Grazing  Advisory  Board, 

18882 
White  Mountain  National  Forest  Advisory 
Committee,     1050 
National  Environmental  Policy  Act  of  1 969 
(NEPA);  revised  implementation 
guidelines,  inquiry,    60764.  62945 
Roadless  Area  Review  and  Evaluation  ( RARE 

II),  inventory  list,     59688 
Ski  area  price  evaluation  study;  inquiry, 

61481 
Timber,  salvage,  sale  operations  purchaser 
deposits;  collection  and  use  of  funds, 
19162,38925 
Timber  management: 

Knutson-Vandenberg  Act;  policy  on 

collection  and  use  of  deposits  for  sale 
area  improvement,    21634 
Timber  sale  area  improvement;  collection  and 

use  of  deposits,  policy  adoption.    59312 
Timber  sale  contract  term  extension;  proposed 

policy,     54318 
Wilderness  study  areas: 
Cougar  Lakes  Wilderness  Study  Area, 

Wash.;  report,  hearing,    61481 
Flathead  and  Lewis  and  Clark  National 
Forests,  Great  Bear  Wilderness  Study 
Area.  Mont.;  hearing.    40007 
Wallowa-Whitman  National  Forest,  Lower 
Minam  Wilderness  Study  Area,  Oreg.; 
hearing.     39692,  55484 

Environmental  statements  under  preparation 

asof  December  15,  1976,    9689 
Environmental  statements  under  preparation 

asof  March  15,  1977,    22909 
Environmental  statements  under  preparation     . 

asof  June  15,  1977,     39686 
Environmental  statements  under  preparation 

asof  October  15.  1977,    62166 


GAMBLING,  COMMISSION  ON 
REVIEW  OF  NATIONAL 
POLICY  TOWARD 

RULES 

Freedom  of  information;  CFR  Part  removed, 
65131 
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Pn\jc>  Act.  implementation.  CFR  Part 
removed.     65131 

GAS 

See  Econiimic  Regulatory  Administralion. 
Emergency  Natural  Gas  Act  of  1977, 

Administrator. 
Federal  Energy  Administration. 
Federal  Energy  Regulatory  Commission. 
Federal  Power  Commission. 
Geological  Survey. 
iMnd  Management  Bureau. 
•■Pipeline  Safety  Operations  Office. 

GENERAL  ACCOUNTING  OFFICE 

RULES  ' 

Conduct  standards.    47173 

Referrals  to  GAO  or  for  litigation;  minimum 

amount  of  referrals  to  Justice  Department, 

38891 


NOTICES 

Regulatory  reports  review;  proposals, 

approvals,  etc.,  1072,  1306,  2355,  2719, 
3713,4215,6410,  8222,9442,  11049, 
11886,  12262,  12263,  13060,  14787, 
15969,  16856,  17524,  18129,  19174, 
19389,  19515,  19930.  20502,  20672, 
21115,  21520,22607,23208,24095, 
25379,  25767,  26248,  26450,  27066. 
27298,  28185,  29975.  30251,  30430, 
32318,  32840,  34556,  36300,  36551, 
37598,  37599,  38222,  38433,  39139, 
40247,  40484,  40978,  41324,  41476, 
41914,  42252,  43124,  43888,  44594, 
45036, 45955. 46086.  46954. 47260. 
48387,  48923,  49846,  54877,  55642, 
55643,  55851,  56644,  56798.  57154. 
57746,  57992.  58568.  58983.  59328. 
59551,  59783,60019,60228,60613, 
61305,  61517.  61895,  63219,  63467, 
64146, 64436.  64933.  65267 

Regulatory  Reports  Review  OfTice,  address 
change.  63467 

GENERAL  SERVICES 
ADMINISTRATION 

See  also  Federal  Management  Policy  Office. 
Federal  Preparedness  Agency. 
Federal  Register  Office. 
Federal  Supply  Service. 
National  Archives  and  Records  Service. 
Public  Buildings  Service. 

RULES 

Inflation  impact  statements.     12,  1032,  2318. 
9667.9668.  11837,  13023,  13829.  14107. 
17120.  19328.  22558.  23507.  24054. 
25862.  31455.  35650.  35853.  36256. 
36458.  36696.  39218,  40695.  40698, 
43079.  43082.  45677,  46305.  47206. 
55813.  55817,  56027.  56120.  56121, 
56123.  56740,  56741.  57317.  57462. 
58179.  58522.  58750,  61861.  62485, 
62486,  63629,  63643.  65 1 74 
Management  systems;  centralized  services  in 

Federal  buildings.    35853 
Organization  and  functions.    44813 
Procurement;  Federal: 

Automated  data  processing  software. 

43079 
Construction  contractors.    56740 
Contracu  termination,  interest  rates,    43080 
Forms,  new  editions,    38355,  45672.  58174 
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Reinsurance  agreements,  use  of.  in 

connection  with  bond  forms,     561 16 
Small  business  concerns,     23507 
Submission  of  bids  or  proposals  via 

mailgram,     33736 
Unsolicited  proposals,     39215,41635    . 
Property  management;  Federal: 

Automated  data  management  services, 

computer  security.     56741 
Automated  data  management  services. 

computer  software.     17120 
Automated  data  management  services; 

exchange/sale  reporting.    63642 
Automated  data  management  services, 

privacy  doi;umentation,     17120 
Buildings  and  grounds;  Federal  energy 

conservation  guidelines,    56121 
Buildings  and  grounds;  vehicle  parking 

facilities,     56121 
Centralized  services  in  Federal  buildings, 

35853 
Civilian  emergency  preparedness  planning. 

11836 
Federal  buildings  fund;  flexitime,  standard 

levels  of  service.    62485 
Federal  Catalog  System,  supply  support 

responsibility,     36254 
Federal  energy  conservation;  CFR  Part 

removed,    56121  I 

Federal  Information  Processing  Standards 

Publications,  data  standards,    9667 
Federal  Management  Policy  Office 

regulations;  utilization,  disposition,  and 
acquisition  of  real  property;  CFR  Part 
removed,    40694 
Foreign  gifts  and  decorations,  utilization, 

donation,  and  disposal  of.    65171 
GSA  self  service  stores  items,     1032 
GSA  stock  tire  program,  etc..     1031 
Inventory  management;  shelf-life  materials 

marking,    61861 
Motor  vehicle  data  reports,     19328 
Motor  vehicle  maintenance,     31454 
Motor  vehicle  management;  CFR  changes 

and  redesignation,     1477 
Motor  vehicle  management;  replacement. 

use.  rotation,  etc..    36256 
Office  furniture  use  standards.    36458 
Payments  to  GSA  for  supplies  and  services 

furnished  Government  agencies,    55811 
Personal  property  donation,  utilization,  sale, 
abandonment,  or  destruction.    56000. 
61043 
Personal  property  sale,  abandonment. 

destruction;  mistakes  in  bids.    31455. 
34881 
Procurement  sources  and  programs,     58747, 

61597,62485 
Public  buildings  and  space;  assignment  and 
utilization,  appeals  procedure,    57462 
Real  property  acquisition,    9666 
Real  property  utilization  and  disposal; 
negotiated  sales  of  surplus  real 
property,     31455 
Records  management,  transfer  of  records  to 

National  Archives,     57314 
Specifications  and  standards.     1 3828 
Supply  activity  report,    22558 
Surplus  real  property  disposal.    40698, 

46305,47205,  56123 
Telecommunications,  listening-in  devices 

use.     58522 
Teleprocessing  services  program.  "5138 
Temporary  regulations,  introduction.     12 


1     UbA 

Transportation  and  traffic  management;  loss 

and  damage  claims.    25858 
Transportation  documentation  and  audit; 

domestic  and  foreign  freight  and 

passenger  transportation.     36672, 

41128 
Uniform  Relocation  Assistance  and  Real 

Property  Acquisition  Policies  Act; 

implementation.  CFR  redesignation. 

1409& 
Utilization,  donation,  and  disposal, 

abandoned  and  forfeited  personal 

property,    55813 
Utilization,  donation  and  disposal,  certified 

and  noncertified  electronic  products. 

24052 
Utilization  and  disposal,  rehabilitation 

services  and  facilities;  exhibits  and 

forms,    40847 
Warehousing  and  self-service  stores,     2317 
Property  management;  GSA: 

GSA-sponsored  Advisory  Committees. 

35648 
NARS  researcher  identification  cards; 

operation  hours,  etc.,     13022 
Nixon  Presidential  historical  materials; 

preservation,  protection  and  special 

access,    40859,  54830.  63626.  63787 

PROPOSED  RULES 

Inflation  impact  statements.    49486.64714 
Procurement;  Federal: 

Organizational  conflicts  of  interest;  policy, 
47  223 
Property  management;  Federal: 

Automated  data  management  services; 
standard  terminology  in  solicitation 
documents.    64710 
Physically  handicapped  accommodations, 

9038. 49485 
Utilization,  donation,  and  disposal  of 
abandoned  and  forfeited  personal 
property.     1 5080 
Utilization,  donation,  and  disposal  of 

personal  property  containing  radium, 
12892 

NOTICES 

Authority  delegations: 

Agriculture  Department  Secreury,     13061 
Defense  Department  Secretary  et  al.,     2355, 

3212,4215.8709.  11886,  11887, 

13061,  16857,  17179.  19516.22608. 

24319.  28002.  30539.  31839,  33380. 

33381.40484,40485.42252.43124. 

44595.54010.56154.57347.58202. 

59419. 64439 
Energy  Research  and  Development 

Administration  Administrator.    8004, 

40484 
Environmental  Protection  Agency 

Administrator.    63220 
Interior  Department  Secretary.    11887, 

15135,43888 
Labor  Department  Secretary,    44008 
Transportation  Department  Secreury , 

11886 
Treasury  Department  Secretary,    2355 
Automatic  dau  processing  equipment  ( ADPE) 
and  related  services  multiple-award 
schedule  type  contracts;  withdrawn, 
36307 
Committees;  esublishment,  renewals, 
terminatons.  etc.: 
National  Archives  Advisory  Council.     6907 
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Subcontractor  Listing  Advisory  Committee, 
59328 
Educational  institutions  and  nonprofit 

organizations,  current  basic  agreements 
with  DOD  for  procurement  of  research 
and  development,     15135 
Environmental  policy  implementation;  Public 
Buildings  Service  facility  planning 
programs,    48387 
Environmental  statements,  preparation 

procedures,     24095 
Environmental  statements  under  preparation, 
administritive  actions  list,     30539,  45375, 
57348. 62546 
Meetings: 

Architectural  and  Engineering  Services 

Regional  Public  Advisory  Panel,    60OO. 
6907,  13603.  13866,  14172,  14173. 
17179,  17525,  19400,  21115,  21843. 
22203.  22608.  26248.  26702.  29561. 
32589.  34372,  37252,  38223.  39720. 
42380.  45717.  57348.  59328.  60614. 
63220 
Health  Resources  National  Advisory 

Committee,     19400  "* 

Program  Advisory  Committee,     38222 
Regional  Public  Advisory  Panel  on 

Architectural  and  Engineering  Services, 
51667 
President's  Reorganization  Project, 

Administrative  Services,     59552 
Privacy  Act;  systems  of  records,     14171, 
14926,  15466,  18659,  22203,  29561, 
31494, 39139, 57351 
Privacy  Act,  systems  of  records;  annual 

republication,    47730 
Procurement. 

Chromium,  Southern  Rhodesian; 

importation  prohibition,     36497 
Cost  accounting  standards  administration; 

interim  guidance,     56150 
Imprest  fund  and  blanket  purchase 

arrangement  procedures,  maximizing 
use,     29561 
Interest  rate  of  7-7/8  percent.  Renegotiation 

Board,    45374 
Report  on  Procurement  by  Civilian  and 
Executive  Agencies;  forms,    59806 
Self-service  stores,  GSA;  cash  shopping 
plates  discontinued,     39720 
Procurement  regulations,  temporary: 
Automated  data  processing  equipment, 

software,  etc  ,     54009,  54963 
Cost  accounting  standard;  negotiated 
nondefense  contracts,  application 
suspended,    64438 
Small  Business  Act  changes.     54009,  54963 
Property  management  regulations.  Federal: 
Surplus  personal  property  donations,    77 
Property  management  regulations,  temporary: 
Authority  delegation  to  Agriculture 

Department  Secretary  et  al.,     13061 
Authority  delegation  to  Defense  Department 
Secretary  et  al.,    2355,3212,4215, 
8709.  11886,  11887,  13061,  16857, 
17179,  19516,  22608,  24319,  28002, 
30539,  31839,  33380.  33381,  40484. 
40485.  42252.  43124.  44595.  54010, 
56154,  57347,  58202,  59419,  64439 
Authority  delegation  to  Energy  Research 
and  Development  Administration 
Administrlitor,     8004,  40484 
Authority  delegation  to  Environmental 
Protection  Agency  Administrator. 
63220 


Authority  delegation  to  Interior  Department 

Secretary.     11887,15135.43888 
Authority  delegation  to  Labor  Department 

Secretary.    44008 
Authority  delegation  to  Transportation 

Department  Secretary,     1 1886 
Authority  delegation  to  Treasury 

Department  Secretary,    2355 
Automatic  data  processing  and 

telecommunications  requirements 
checklist,     17179 
Automatic  data  processing  equipment, 

excess;  care  and  management,     59419 
Automatic  data  processing  equipment; 
exchange/sale  acquisition,     30431 
Automatic  data  processing  equipment; 

exchange/sale  reporting,    9724 
Designations  and  redesignations  of  Federal 

buildings,    24318 
Motor  vehicle  fuels,  conservation,     35892 
Motor  vehicles,  passenger,  fuel  efficient; 

acquisition  by  Federal  agencies,     56982 
Teleprocessing  services  program,     5 1 38, 

29561.55142 
Transportation  payments  audit,     1 7 1 80 
Travel,  government.     23676.  46087.  46633. 
53675 
Public  utilities;  hearings,  etc.: 
Alabama  Power  Co..     1074 
American  Telephone  &  Telegraph  Co., 

40485 
Arkansas  Power  &  Light  Co.,     1074 
Baltimore  Gas  &  Electric  Co.,     33380 
Bell  Telephone  Co   of  Pennsylvania,     1074 
Boston  Edison  Co.,     56154 
Chesapeake  &  Potomac  Telephone  Co.  of 

DC,     17180 
Commonwealth  Edison  Co..     32 1 2.  60790 
Data  processing  services  furnished  by 

communications  common  carriers;  FCC 
ruling.     16482 
Dayton  Power  &  Light  Co.,     1074 
Detroit  Edison  Co.,    44596 
Federal  Communications  Commission; 

WATS  and  MTS,    60790 
Georgia  Power  Co.,     22607 
Gulf  Power  Co..     15970 
Jersey  Central  Power  &  Light  Co..     1074 
Kansas  City  Power  &  Light  Co..    20856 
Mississippi  Public  Service  Commission. 

60790 
Mountain  States  Telephone  &  Telegraph 

Co.     22608 
Northwestern  Bell  Co..    61896 
Pacific  Gas  &  Electric  Co..     33380 
Philadelphia  Electric  Co.,    44596 
Potomac  Electric  Power  Co.,    43124,  64438 
Public  Service  Co.  of  Colorado,    23879, 

25916 
Southern  Bell  Telephone  &  Telegraph  Co., 

10062 
Southern  California  Edison  Co.,    62546 
Southern  California  Gas  Co.,     26248 
Southwestern  Bell  Telephone  Co.,     22608 
Texas  Electric  Service  Co.,     3705? 
Utah  Power  &.  Light  Co  ,     15970 
Virginia  State  Corporation  Commission,     77 
Washington  Gas  Light  Co..     54010.  57558 
Strategic  and  critical  materials  stockpile, 
policy  announcement,     58203 


GEOLOGICAL  SURVEY 

RULES 

Coal-mining  operating  regulations: 

Surface  management,    4441 
Coal-mining  operating  regulations;  surface 
reclamation  standards,  various  States: 

Colorado.     32778 

Montana.     30175 

New  Mexico.     18066 

North  Dakota.    ,1 807  1 

Utah.     18068 

Wyoming.     3643 
Inflation  impact  statements.     3643.  53957 
Outer  Continental  Shelf;  oil.  gas,  and  sulphur 
operations: 

Oil  and  gas  operations,  emergency 
suspension,    53957 

PROPOSED  RULES 

Coal-mining  operating  regulations 

Surface  and  underground  reclamation 
standards  on  Federal  lands,  State- 
Federal  cooperative  agreements,  civil 
penalties,  etc.,    60890 
Underground  operations;  mining  plan  for 
Federal  coal  leases,    4492 
Coal-mining  operating  regulations;  surface 
reclamation  standards;  various  States: 
Colorado,    26218 
Montana,     18862.23855 
New  Mexico,    2082 
North  Dakota,    4493,8156 
Utah,     1489 
Geothermal  resources  operations;  p(iblic, 

acquired,  and  withdrawn  lands;  well  and 
exploration  procedures  simplified,     49482 
Inflation  impact  statements,     3321,  32808, 

33044,  48895,  49484,  60891 
Oil  and  gas  operating  regulations: 

Default  by  lessee;  noncompliance  and 
assessment  of  liquidated  damages, 
32807 
Outer  Continental  Shelf;  geological  and 

geophysical  explorations;  submission  of 
data,     3321 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Exploration,  development  and  production 
activities;  information  to  States, 
49478, 56959 
Oil  and  gas  information  program,    48893, 

56959 
Oil  and  gas  operations,  suspension,    36273 
Regulatory  process;  National  OCS  orders, 
33044 

NOTICES 

Cartographic  information  program,  basic; 

interagency  agreement  with  HUD/CP&D, 
22940 
Coal  land  classifications: 

Colorado,    4907,  17184,  17185,  36319, 
46613,  48408,  57560 

North  Dakou,    22609 

Utah,     4909,  17185,  36569,45719 

Wyoming,     37869,  57560 
Coal  leasing  areas: 

Monuna,     81,  3^360,  34376,  36569 

New  Mexico,     81 

North  Dakota.    3360.  20682,  36570 

Utah,     36569 

Wyoming,     3360,  27686 
Coal  mining  plans: 

Colorado,     30010.  37869,  37870 

Montana,     30695,  35706,  37869 
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Oklahoma,    38234,  65298 
Utah,     22940,  58206 
Wyoming,     21117,54015,56161 
Coal-rnining  operating  regulations: 

Analysis  qf  overburden  samples;  inquiry, 
860 
Environmental  statements;  availability,  etc.: 
Bear  Creek  Uranium  Mining  and  Milling 

Project,    2140 
Eagle  Butte  Mine,  Campbell  County,  Wyo., 

43135 
East  Decker  and  North  Extension  Mines, 

Big  Horn  County,  Mont.,     30696 
East  Gillette  Mine.  Campbell  County,  Wyo., 

18153 
Mobil-Consol  Pronghom  mine;  Campbell 

County.  Wyo..    21330 
Phosphate  resources  development  in 

southeastern  Idaho.    48397 
Westmoreland  Resources  Absaloka  Mine, 
Big  Horn  County,  Mont.,    28629 
Geologic-related  hazards;  advance  recognition 

and  warning,     19292 
Geomagnetic  data,  use  and  needs;  conference, 

6933 
Geothermal  resource  areas,  operations,  etc.: 
California,     3903 
New  Mexico,     5143 
Utah,     30917 
Inflation  impact  statements,     14932,  20198, 

33097.42912 
Meetings: 

Domestic  Names  Committee,    42928 
Earthquake  Studies  Advisory  Panel,     1522, 

39491 
Geographic  Names  Board,    42928 
Water  Data  for  Public  Use  Advisory 
Committee,    57354 
Mobile  offshore  drilling  units  on  Outer 
Continental  Shelf;  memorandum  of 
understanding  with  Coaist  Guard,    20198, 
26254 
Oil  and  gas  operations: 

Alaska  National  Petroleum  Reserve 

exploration  program;  memorandum  of 
understanding  with  BLM,    4542 
Marathon  Oil  Co.;  royalty  payment,    241 1 1 
Royalty  accounting  reports;  Federal  and 
Indian  onshore  leases;  natural  gas, 
18135, 22610,40263 
Royalty  accounting  reports;  Federal  onshore 
leases,    4546 
Oil  shale  lease;  detailed  development  plan 

modification,     1 3608 
Outer  Continental  Shelf;  oil.  gas,  and  sulphur 
operations: 
Systems  design  analysis;  inqyiry,    25773 
Outer  Continental  Shelf;  oil  and  gas 
development:^ 
All  areas;  drilling  operations  in  hydrogen 

sulfide  environment,     14932 
Gulf  of  Mexico;  disposal  of  royalty  oil, 

10346 
Gulf  of  Mexico;  drilling  procedures,     2137, 

4909, 35705,  37258 
Gulf  of  Mexico  and  Pacific  areas; 

production  rates,  waste  prevention,  and 
correlative  rights  protection,    8232, 
14932 
Platforms,  design  standards,     309 1 7 
Safety  and  pollution-prevention  research 
development  in  offshore  operations, 
8232, 13078 
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Well-control  equipment  drilling  techniques; 
personnel  training  and  qualification, ' 
65291 
Outer  Continental  Shelf;  oil  and  gas  lease 
operations.  National  orders: 
Safety  and  environmental  protection;   • 

policies,  practices  and  responsibilities; 
availabihty,  .  34952 
Wells,  platforms,  structures,  and  subsea. 

objects,  etc.,     33097,42912 
Wells,  plugging  and  abandonment,     33097 
Wells,  productibility,  suspensions  and 
determination,     33097 
Phosphate  land  classification: 
Utah,    21330.26254 
Wyoming.    4910        ( 
Phosphate  leasing  areas:  \ 

Montana.     38655 
Potassium  land  classification: 

California,     28628 
Power  sites;  modifications,  cancellations,  etc.: 
San  Francisco  River  Basin,  N.  Mex.,     10344 

GOVERNMENT  EMPLOYEES 

See  Civil  Service  Commission. 

GOVERNMENT  PRINTING 
OFFICE 

NOTICES 

Meetings: 

Depository  Library  Council  to  Public 
Printer,     13602,47260 

HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 
Education  Office. 

Health,  Education,  and  Welfare  Department. 
Social  Security  Administration. 

HAZARDOUS  MATERIALS 
OPERATIONS  OFFICE 

RULES 

Aircraft,  carriage  by: 

Radioactive  matirials,    22367,  22880 
Consolidation  of  hazardous  materials 

regulations;  correction,     2071 
Hazardous  materials  table  and  communications 
regulations: 
Exemptions,  individual;  conversion  to 
regulations  of  general  applicability, 
57964 
Gallium  metal  transportation,    7140 
Label  and  placard  colors;  hazard  numbers, 

34284, 35653 
ORM-A  and  ORM-B;  air  transportation, 

7139  4 

Placards;  mandatory  compliance  date 

extension,     28888,  58523 
Radioactive  materials,    22367,  22880 
Vinyl  methyl  ether  and  hexafluoropropylene 
oxide,    28133 
Hazardous  materials  transportation; 
information,  definitions,  etc.: 
Label  and  placard  colors;  hazard  numbers, 

34284, 35653 
Polyethylene  drum  packaging,     36262 
Highway,  carriage  by: 

Exemptions,  individual;  conversion  to 
regulations  of  general  applicability, 
11241 


Inflation  impact  statements,    5059,  11241, 
22367,  22880,  28135,  28888,  34288. 
36263,  42208,  46315,  57967,  58524, 
58938,61465,63645 
Rail,  carriage  by: 

Consolidation  clarification,  etc.;  correction, 

2071 
Exemptions,  individual;  conversion  to 

regulations  of  general  applicability, 

28135 
Placards;  mandatory  compliance  date 

extension,    28888 
Shippers: 
Cylinders,  DOT  3HT;  service  life  extension, 

63644,  64628 
Exemptions,  individual;  conversion  to 

regulations  of  general  applicability, 

11239,  28133,  33293,42207,  57965, 

58937 
Polyethylene  drum  packaging.     36262 
Shipment  and  packaging  requirements; 

carbon  dioxide  aboard  aircraft,     5059 
Shipment  and  packaging  requirements;  , 

container  markings;  correction.     2689 
Shipment  and  packaging  requirements; 

flammable  liquids,  acids,  gases,  etc.; 

correction,    2071 
Shipment  and  packaging  requirements; 

hydrogen  peroxide  water  solutions, 

S8S24 
Shipment  and  packaging  requirements, 

pressure  tank  car  tanks,    46313 
Shipping  container  specifications: 

Cylinders,  DOT  3HT  service  life  extension, 

63645 
Exemptions,  individual;  conversion  to 

regulations  of  general  applicability, 

28135,42207 
Polyethylene  drum  packaging,     36262 
Steel  drum,  17H;  use  of  18-gauge.    61464 
Tank  car  specifications: 

Couplers;  approved  for  use,    61465 
Exemptions,  individual;  conversion  to 

regulations  of  general  applicability, 

28135 
Pressure  tank  car  tanks,    46313 
Vessels,  carriage  by:  ^ 

Exemptions,  individual;  conversion  to 

regulations  of  general  applicability, 

57967 

PROPOSED  RULES 

Aircraft,  carriage  by; 

Exemptions,  individual;  conversion  to 
regulations  of  general  applicability, 
43993 
Radioactive  materials;  inspection  and 
monitoring  requirements,    37426, 
37992, 38395 
Radioactive  materials;  limited  exemption, 

16460,  17891 
Radioactive  materials;  stowage  in 

predesignated  areas,  etc.,    37427, 
37992, 38395,46373 
Hazardous  materials  table  and  communications 
regulations: 
Air  transportation;  shippers  certification, 

16459, 17891 
Blasting  agents;  public  conference,    4  3416 
Exemptions,  individual;  conversion  to 
regulations  of  general  applicability, 
43993 
Hazardous  waste,  transportation  and  disposal; 
development  of  regulations  with  EPA; 
meeting,    51625,54314 
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Inflation  impact  statements.     16460.  27003, 

40004 
Radioactive  materials  imported  into  U.S.. 

27002 
Rail,  carriage  by: 

Blasting  agents;  public  conference.    43416 
Exemptions,  individual,  conversion  to 
regulations  of  general  applicability, 
5708.31815.40003.41651.43993 

Shippers: 

Blasting  agents;  public  conference.    43416 
Exemptions,  individual;  conversion  to 
regulations  of  general  applicability, 
5708,  18409,  31815,  40003,  41651, 
43993 
Shipment  and  packaging  requirements; 
pressure  unk  car  tanks  specifications; 
extension  of  time,    2709 
Shipping  container  specifications: 

Bag  specifications  consolidation;  inquiry, 

45695 
Box  specifications  consolidation;  inquiry, 

45695 
Drum  specifications  consolidation;  inquiry, 

45696 
Exemptions,  individual;  conversion  to 
regulations  of  general  applicability, 
5708,  18409,  31815,  40003,  41651 
Tank  car  specifications: 

Exemptions,  individual;  conversion  to 
regulations  of  general  applicability. 
5708,  31815.  40003.  41651.  43993 
Pressure  tanks;  extension  of  time.     2709 
Transportation  controls  for  certain  hazardous 
materials;  inquiry;  extension  of  time, 
13309 
Vessel,  carriage  by: 

Blasting  agents;  public  conference,    43416 
Exemptions,  individual;  conversion  to 
regulations  of  general  applicability, 
43993 

NOTICES 

Applications;  exemptions,  renewals,  etc., 

1325,  6663.  6665,  7183.  10918.  10919. 
10920.  13376,  14945,  16013,  19540, 
19541.  21679.  24135,  26276.  30260, 
30261,  31512.  31856.  36337.  36338, 
37893,  38954.  40067.  40068.  41690. 
46450,  46451,  47905,  54487,  55158, 
55159.  56398,  58589,  58590,  60241, 
63243,  63244 
Applications  for  inconsistency  rulings: 

Associated  Universities,  Inc.,    41204.  55960 
Meetings: 
Transport  of  dangerous  goods;  new 

substances  listing  and  classification, 
etc..     32605,  47907 
Placards,  hazardous  materials;  mandatory  use 

date;  hearing  and  inquiry,     28951 
Transport  of  dangerous  goods;  new  substances 
listing  and  classiricati<]p,  etc.;  meeting, 
32605.  47907 
V- 
HAZARDOUS  SUBSTANCES 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
Environmental  Protection  Agency. 
Hazardous  Materials  Operations  Office. 
Occupational  Safety  and  Health 
Administration . 

HEALTH 

See  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration. 
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Animal  and  Plant  Health  Inspection  Service. 

Disease  Control  Center. 

Food  and  Drug  Administration 

Health.  Education,  and  Welfare  Department 

Health  Resources  .Administration. 

Health  Services  Administration. 

Mining  Enforcement  and  Safety 

Administration 
National  Institutes  of  Health. 
Occupational  Safety  and  Health 

Administration. 
Public  Health  Service. 
Social  and  Rehabilitation  Service. 
Social  Security  Administration. 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Aging  Administration 

Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration. 
Child  Support  Enforcement  Office. 
Disease  Control  Center. 
Education  Office. 
Food  and  Drug  Administration. 
Health  Care  Financing  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
Human  Development  Services  Office. 
National  Institute  of  Education. 
National  Institutes  of  Health. 
Public  Health  Service. 
Social  and  Rehabilitation  Service. 
Social  Security  Administration. 

RULES 

Drugs,  limitations  on  payment  or 

reimbursement,     57317 
Grants;  telecommunications  technologies, 

social  service  application  demonstrations, 
36149 
Indian  health: 

Health  professions  recruitment  and 
scholarship  grant  programs,  etc.. 
59646,61861 
Inflation  impact  statements,     2683,  22677, 
29872,  30191.  52400.  59642.  59646. 
59843 
Nondiscrimination: 

Handicapped  in  federally-assisted  programs, 
22677. 22888 
Privacy  rights  of  parents  and  students; 

education  records;  correction.    4460 
Process  served  on  or  delivered  to  Secreury; 

address  change.     22145 
Procurement,    2683.  2684,  29872,  30190, 

52400.  54552,  59642 
Real  property,  surplus;  disposal  and  utilization 
for  educational  and  public  health 
purposes: 
Federal  property  assistance  program, 
59843,61263 

PROPOSED  RULES 

Adjudicative  hearings,  public  attendance; 

inquiry,     3325 
Committee  management: 

Clos'.ng  advisory  committee  meetings; 
inquiry,    41140 
Grants: 

Administration;  nongovernmenul  grantees, 
extension  of  applicability  and  general 
revision,    4137 
Family  planning  services;  inquiry,     18947 


Telecommunications  technologies,  social 
service  application  demonstrations. 
4135 
Human  subjects,  protection: 

Fetuses,  pregnant  women,  in  vitro 

■    fertilization,  etc.,    2792 
Prisoner  research  and  National  Commission 
report  and  recommendations 
availability;  extension  of  time.     3076 
Inflation  impact  statements.     1273.  2792. 

4135.4137. 27966 
Museum  Services  Institute;  membership, 

policies,  etc..    5110 
Nondiscrimination: 

Handicapped  in  federally-assisted  programs; 
enforcement  coordination.    32264 
Privacy  Act;  implementation.    60573 
Procurement,     1273,29872,32264 
Real  property,  surplus;  disposal  and  utilization 
for  educational  and  public  health 
purposes: 
Federal  property  assistance  program, 
27966 
Respiratory  protective  devices;  permissability 
tests: 
Gas  and  vapor  respirators,  single-use; 
hearings.    2986 
Sunshine  Act;  implementation;  inquiry, 
41140 

NOTICES 

Abortions;  reimbursement  for,    40486 
Advisory  committee  review,  inquiry,     I  5240, 

15241 
Aged  and  disabled,  monthly  hospital  insurance 
premium;  uninsured  aged,  premium  rate, 
65275 
Aged  and  disabled,  supplementary  medical 
insurance: 
Actuarial  and  premium  rates  (July  1978- 

June  1979),    65275 
Economic  index  (July  1977-June  1978), 
44291 
Alien  doctors,  medical  board  examinations; 
equivalency  determination,    38943, 
45037 
Ampicillin;  maximum  allowable  costs,     17182, 

27306, 30006 
Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Health  Insurance  Issues  Advisory 

Committee,    20675 
National  Professional  Standards  Review 

Council,     31496 
Pharmaceutical  Reimbursement  Advisory 

Committee,     181J3 
Population  Affairs,  Secretary's  Advisory 

Committee,    5138 
Welfare  Reform  Consulting  Group,    8007 
Contract  awards: 

Abt  Associates,  Inc.;  appropriateness  of 

Federal  day  care  requirements,     10902 
Aspen  Systems  Corp.;  Project  Share,  human 
services  evaluation  and  research, 
56645 
CemRel,  Inc.;  feasibility  study  for  quality  of 

education,    56985 
Center  for  Systems  and  Program 

Development,  Inc.;  appropriateness  of 
Federal  day  care  requirements,     21116 
Mavk  Battle  Associates,  Inc.;  development 
and  management  of  conferences, 
workshops  and  seminars,     57753 
Mathematica  Policy  Research,  Inc.; 

appropriateness  of  Federal  day  care 
requirements,    10902 
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National  Academy  of  Sciences;  Poverty 
Research  Institute  review  and 
evaluation,     56645 
University  of  Illinois;  wealth  components, 
methods  for  collection,  measurement 
and  valuation.     56 1 58 
University  of  Michigan  Regents;  panel  study 

of  income  dynamics,     21116 
Urban  Institute;  transfer  income  model 

maintenance  and  development,     55928 
Day  care  requirements.  Federal  interagency; 
appropriateness  report,  public  briefing. 
20351      ^ 
Drugs;  limitatron  on  payment  or 

reimbursement,     57317 
Health  professions  educational  assistance. 

4903 
Higher  education,  paperwork  burden; 

availability  of  report,     860 
Hospital  discharge  abstract,  uniform; 

implementation  plan  withdrawn,     18904 
Hospital  services,  inpatient,  1978  FY,  per 

diem  rates  deductible,    51669 
Human  subjects,  protection: 

Assurances  and  certificates  submission, 

17533 
Psychosurgery  in  practice  and  research; 
report  and  inquiry,     26318 
Inflation  impact  statements,     57317 
Information  collection  and  data  acquisition 

activity,  description;  inquiry,     1075,  3031, 
4219,  5426,  8006.  10063,  11052.  12086. 
12513.  13156.  16509.  16512.  17181. 
17915.  19516.  20194.  21321,  22402, 
23180,  23883,  25922,  28004,  31645. 
34926.  37600,  39144.  40257.  41477. 
42253,44596,  49516,  54013. 55926, 
60790,  62975 
Licenses,  exclusive  patent: 

American  Science  &  Engineering  Corp., 

18451 
Kontes,     18451 

Thermo  Electron  Corp.,     18451 
Medicare,  hospitals  participating  in;  revision  of 
requirements;  availability  of  draft 
specifications,    57351 
Meetings: 

Aging  Federal  Council,    42253 

Child  and  Family  Development  Research 

Review  Committee.    40779 
Education  Statistics  Advisory  Council. 

8721.44841,58569 
Fund  for  Improvement  of  Postsecondary 
Education.  Board  of  Advisors.     18133, 
22204,  42910 
Mental  Retardation,  President's  Committee, 
17182,  29107.  45385,  45962,  54963, 
57754,  57992 
National  Health  Insurance  Issues  Advisory 
Committee,     23179.28936.30005, 
32844,  35701,  38019,  44601,  54963. 
59121,  60020 
National  Professional  Standards  Review 
Council,    2543,  13062.  21115,  30895, 
43132. 55652,63959 
New  Drug  Regulation  Review  Panel,     1307, 

6912,  10340,  13358,  19925,  23884 
Pharmaceutical  Reimbursement  Advisory 

Committee,    15140.  17182 
Protection  of  Human  Subjects  of  Biomedical 
and  Behavioral  Research,  National 
Commission.    4904,  6641,  10902, 
15468,  18311,  20675,  26469,  31839, 
37602,  42716,  49521,  56645,  59779 
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Services  and  Facilities  for  Developmentally 
Disabled.  National  Advisory  Council. 
9226.  15972.  27067.  37602,  59329 
Student  Financial  Assistance  Study  Group, 

691  I,  14927,  19235.  24101 
Welfare  Reform  Consulting  Group.     8007. 
10071.  13606.  15145.  19405 
Meetings;  Sunshine  Act.'    62440 
National  health  insurance;  hearing.     45962 
National  health  insurance,  statement  of  issues, 

49847 
Nondiscrimination;  desegregation  of  State 
public  higher  education  systems; 
acceptable  plans  criteria,    40780 
Nondiscrimination  in  federally-assisted 
programs: 
FY  1977  annual  operating  plan,     1 1 154 
FY  1978  proposed  annual  operating  plan. 
39824 
Nondiscrimination  on  basis  of  sex;  educational 
institutions;  Assurance  of  Compliance, 
form  submission,     15141 
Organization,  functions,  and  authority 
delegations: 
Administration  and  Management  Office. 

13262 
Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration,    41328,58449 
Budget  Office,     36314 
Child  Support  Enforcement  Office,     13262, 

55928 
Civil  Rights  Office,     3  1 647 
Comptroller  Office,     13262,  19405,  30689 
Disease  Control  Center,     30434 
Education  Office,     1 3263,  45378,  60961 , 

62550 
Facilities  Engineering  Office,     36308. 
Finance  Office,     36315 
Food  and  Drug  Administration,     18904, 

26470,  44601,  55653,  58450 
General  Counsel  Office,    42716 
Grants  and  Procurement  Office.     36312 
Health,  Assistant  Secretary  for,  et  al., 
1077,  20351,  23179,  30434,  32845. 
36311,  38020,  56158. 61317 
Health  Care  Financing  Administration. 

13262. 33071, 57351 
Health  Services  Administration,    6640, 

14930, 38019. 43132 
Human  Development  Office.     13262 
Human  Development  Services  Office, 

38942 
Inspector  General  Office,     17530 
Management  Analysis  and  Systems  Office, 

36312,44290 
Management  and  Budget  Office,     36307 
Management  and  Budget  Office,  Division  of 

Budget  Services,     36316 
Management  Services  Office,     36310 
Museum  Services  Institute,     32844 
National  Institute  of  Education,    2543, 

45385 
National  Institutes  of  Health,     14930. 

I,»454,  38019.  61317 
National  Institutes  of  Health,  Director; 

biological  products  preparation.     19517 
Personnel  Administration,  Office  of 

Assistant  Secretary,     32846 
Personnel  and  Training  Office,     18133 
Principal  Regional  Official  Regions  I  -X 

Office,    63221 
Public  Affairs,  Office  of  Assistant  Secretary, 

et  al.,    61632 
Public  Health  Service,    23548,  63821 


Health 

Public  Health  Service;  Alcoholism,  Drug 
Abuse,  and  Mental  Health  Division, 
4903 
Public  Health  Service;  Claims  Division, 

25535 
Public  Health  Service;  Regional  Offices, 

2123 
Regional  Attorney  Office,     19517 
Regional  Directors,     19405 
Regional  Director's  Office,  Region  IV, 

18133 
Regional  Director's  Office,  Region  VI, 

21  116 
Reorganization  order,     13262,19405 
Social  and  Rehabilitation  Office,     13262 
Social  Security  Administration,     13262. 
16517.  20676.  25535.  26250,  32846, 
32847.  62551 
Student  Financial  Assistance  Bureau. 

13262 
Student  Financial  Assistance  Bureau. 
Deputy  Commissioner,     1 3263 
Privacy  Act;  systems  of  records,     1 1899, 
33075,  34373,  34928,  36317,  37442, 
38433 
Privacy  Act;  systems  of  records;  annual 

republication,     51922 
Program  results: 

Corrections  education  policy,  review, 

34558 
Family  structure  and  single-parent  families, 
conceptual  design  for  research,     14926 
Health  care  long  term  services  for  elderly 
and  disabled;  incentive  reimbursement 
system,     30435 
Poverty  programs.  Federal,  under  alternate 
definitions  of  poverty,  eligible 
population  analysis,    9226 
Proverty,  relative  measure,  editorial  support, 

30436 
Psychological  well-being  and  effects  of 
manpower  training  programs, 
relationship;  detailed  analysis,     59420 
Rural  income  maintenance  experiment, 

9227 
Single  parent  households,  analytic  model 
and  survey  instruinent  design,    9227 
Public  Health  and  National  Health  Service 
Corps  Scholarship  Training  Program: 
Health  specialties  designation,  nurses, 
11051 
.  Health  specialties  designation  and  stipend 
amount,    21855 
Radiation  protection  in  healing  arts.  Federal 
agency  guidance;  memorandum  of 
understanding  with  EPA,     5123 
Recombinant  DNA  research;  guidelines, 

40485 
Regulations  in  plain  English  conference, 

62022 
Regulatory  policies;  review,  revision  and 
development  of  regulations,    59555 
Sexually  transmitted  diseases;  Federal  and 
non -Federal  perspectives  on  HEW 
activities: 
Hearing,    61085 
Workshops,    61085 
Social  Security;  cost-of-living  increase, 

24210, 26250 
Social  security  contribution  and  benefit  base 

increase,    57754 
Student  Financial  Assistance  Programs; 

hearings  and  meeting,     14927.19235 
Swine  flu  immunization  program;  claims  filing 
and  process  delivery,    6416 
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Health 

Telecommunications  demonstration  program. 

applications  solicitation,     37602 
Welfare  reform;  hearing.     10071,  12928 
Welfare  Reform  Consulting  Group;  meetings, 

1 3606 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

RLLES 

Aged  and  disabled,  health  insurance  for: 
Nomenclature  changes.     65  11 3 
Provider  agreements,  termination; 

depreciation  and  recovery  of  excess 
cost.     45897 
Renal  disease  program,  end-stage; 

reasonable  charges,    65 1 78 
Transfer  and  recodification,     52826 
Drugs,  limitations  on  payment  or 

reimbursement.     57317 
Freedom  of  information,     58404 
Grants;  construction  facilities,  educational 
loans,  etc  : 
Family  medicine;  development  of  new 

schools,    46534 
Foreign  medical  students;  training  grants  for 
US   citizens,    46530 
Inflation  impact  statements,    23508,  42858, 
43084,  43977.  45898,  46530.  46534, 
46537,  48337,  52826,  52827,  58404, 
S9086,  60566,  62277,  64345,  65112, 
6SI81 
Medicaid  regulations: 

Transfer  and  recodification,     52827 
Medical  assistance  programs: 

Contracts  payment  and  services,     51583 
Indian  Health  Service  facilities  as  medicaid 

providers,  acceptance,    64345 
Medicaid,  State  payments  for  reserved  beds, 

46537,  54420 
Nomenclature  changes,    43977,65116 
Staffmg  and  training;  Medicaid  programs, 

60564 
Transfer  and  recodification,     52826 
Medicare  programs: 

Transfer  and  recodification,     52826 
Professional  standards  review;  area 
designations 
Minnesota,    48337 
New  York,     59086  ' 
Ohio,    42857,  43084 
Professional  standards  review  councils, 
statewide: 
Membership  organization  and  functions, 
62277 
Professional  standards  review  organizations: 
Nomenclature  changes,    65120 
Transfer  and  recodification,     52826 
Public  assistance  programs: 

Nomenclature  changes,    43977,  51582 
Training  and  use  of  subprofessionals  and 
volunteers,    60566 

PROPOSED  RULES 

Aged  and  disabled,  health  insurance  for: 
Medicare  payments  for  certain  Iqdian 
Health  Service  and  Veterans' 
Administration  hospitals  and  skilled 
nursing  facilities,     39995 
Overpayments  incurred  by  providers, 
physicians,  and  services  suppliers; 
claims  collection  and  compromise, 
44558 
Inflation  impact  statements,     39996,  44559, 
45279,  56627,  58545,  62728 
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Medical  assistance  programs: 

Child  health  screening  program;  financial 
penalties  on  States,    45276 
Professional  standards  review,  area 
designations 
California,     58544 
North  Carolina,     56626 
Public  assistance  programs: 

Child  health  screening  program;  financial 

penalties  on  States,    45276 
Sterilizations  funded  by  HEW;,    62718, 
6365 1 , 64649 
Sterilizations  funded  by  HEW;,    62718, 
63651.  64649 

NOTICES 

Aged  and  disabled,  monthly  hospital  insurance 
premium;  uninsured  aged,  premium  rate, 
65275 
Ampicillin  and  penicillin  V.  potassium; 

maximum  allowable  costs,     34933.  48393 
Health  insurance  program,  schedule  of  limits 
for  cost-reporting  periods,  1978  FY, 
40948,53675,56157 
Hospital  inpatient  general  routine  service 

costs;  schedule  of  limits,     35496 
Inflation  impact  statements.     37849 
Medical  assisunce  program: 
Handbook  of  Public  Assistance 

Administration  Supplement  D;  proposed 
revocation,     37849 
Medicare  utilization  review  options,  hospitals: 

Oklahoma.    28002,  30895 
Meetings: 

Advisory  Committees;  September,     38223, 

41923, 44599,  48394 
Advisory  Committees;  November,    48394 
Organization,  establishment  of  Agency. 

13262 
Pharmaceutical  Reimbursement  Advisory 

Committee;  annual  report,    49525 
Physical  therapy  services;  guidelines  schedule 

for  costs,     39277 
Professional  Standards  Review  Council, 
California;  availability  of  mailing  list, 
56157 
Professional  Standards  Review  Organizations; 

alternate  PSROs,  hearings,     17525.  25920 
Professional  Standards  Review  Organizations; 
nominations,  designations,  etc.: 
Arizona,    41923 
Arkansas,     37059 
California,     37060,  37061.  37252,  46414, 

59554 
Connecticut,    37061 
District  of  Columbia,     37062 
Florida,     37062 
Idaho,    37062 
Illinois,     37062 

Indiana,     34557,34558.46415 
Kansas,     34557,46415 
Maine,     37062 
Maryland.     37063 
Massachusetts.     37064 
Michigan.     37064,  37253.  46416 
Minnesota,     59554 
Missouri.     37064 
Montana.     37065 
New  Hampshire,     37065 
New  Jersey,     37065 
New  Mexico.     37065 
New  York.     37066.  37067 
North  Carolina.    41923 
Ohio.     37067,  37068,  42909 
Oregon,     37068 
Pennsylvania.     37068.  37069,  41924 


Puerto  Rico,     37253,46414 
Rhode  Island.    37069 
South  Carolina.     37069 
Tennessee,     16509 
Virgini^.    41924 
Washington.     37069 
West  Virginia.     37070' 
Wisconsin.     37070 
Provider  Reimbursement  Review  Board 

decisions,  "'own  motion"  review  of; 

procedures;  inquiry.    44599 
Public  assistance  research  and  demonstration 

grants,  availability,     18452,  32320 
Tetracycline  HCl.,  propoxyphene  HCL, 

chlordiazepoxide  HCL,  etc.;  proposed 

maximum  allowable  costs;  hearing, 

57750,  58449,  59781 

HEALTH  RESOURCES 
ADMINISTRATION 

RULES 

Cost  containment  and  quality  control: 

Health  planning;  timely  notice  of  proposed 
capital  expenditures,    4847 
Health  planning  and  resources  development: 
Health  systems  agencies;  funding  formula  for 

grants,     18279 
Health  systems  agencies;  new  institutional 

services,    4024,7955,18606 
State  agencies,    4028.  7955,  18607 
Inflation  impact  statements.    4024.  18279, 

18606 
PROPOSED  RULES 

Grants: 

Health  manpower  programs.     15433 
Health  planning  and  resources  development: 
Health  planning  guidelines.  National; 

hospital  beds,  obstetrical  and  pediatric 
inpatient  services,  etc..    48502.  54577. 
56138, 57141,  59888 

NOTICES 

Advisory  committee  reports,  annual; 

availability,    60794 
Advisory  committee  review;  inquiry,     15238 
Committees;  esublishment,  renewals, 
terminations,  etc.: 
Health  Planning  and  Development  National 

Council  et  al.,    2720 
Health  Professions  Education  National 
Advisory  Council,    3714 
Grants: 

DC -medical  facilities  construction; 

applications,    30006 
Dental  auxiliary  training,  expanded  function 

(EFDA),    58205 
Dental  team  practice,  applications,    56801 
Dentistry,  residency  training  in;  applications, 

58206 
Family  medicine,  faculty  development  in; 

applications,    62211 
Family  medicine  graduate  training, 

application  announcement,    56157 
Family  medicine  prcdoctoral  training; 

applications,    63j^0 
Foreign  medical  U.S.  citizen  student 

training;  applications,    59420 
Health  Career  Opportunity  Program, 
orientation  conferences,     54012 
Health  professions  capitation  grant  program; 
eligibility  of  medical  schools,    59421    '" 
Nurse  training,  advanced  and  practitioner, 
programs;  draft  regulations  availability, 
48396 
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Physician  assistants  training  programs; 
applicatioiis,    2720,  59420 
Health  professions;  U.S.  citizen  foreign 
medical  student  transfer  provision, 
capitation  grants  requirements,    26249 
Health  professions  and  nursing  student  loans; 
"low-income  levels"  for  loan  repayment, 
44289 
Health  professions  capitation  grant  program; 

eligibility  of  medical  schools,    5942 1 
Health  service  areas: 
Connecticut;  designation;  correction, 

25768 
Delaware;  designation.    30004 
Kansas,  redesignation.     1 8904 
New  York.    33381 
Pennsylvania,  redesignation.    33381 
Population  determination.    44288 
Health  systems  agency  application  information. 

18903 
Health  systems  agency  applications;  review 
schedule  and  application  material 
availability,    6911 
Meetings,  1977: 

Advisory  Committees;  February,    2720, 

7177, 8717 
Advisory  Committees;  March,    7177,  8222, 

10069,  13158 
Advisory  Committees;  April,     10069, 

12925,  17180 
Advisory  Committees;  May,     16857,  16858, 

18130, 20504 
Advisory  Committees;  June,    22204,  22937, 

24770,  25382,  25533 
Advisory  Committees;  July,    28936,  35223, 

35224 
Advisory  Committees;  August,    35223, 

35224.41925 
Advisory  Committees;  September.    35224. 

40252.  41925.  45376.  45961,  4661 1 
Advisory  Committees;  October,    46610, 

54012,  55268 
Advisory  Committees;  November,    54013, 

54879, 55268,  55650,  56801 
Advisory  Committees;  December,    57751, 
58789,60794.61314 
Meetings,  1978: 

Advisory  Committees;  January,    62212, 
63821 
Nursing  Research  and  Education  Advisory 

Committee;  annual  report  filing,    62549 
State  health  plan  development,  draft 
guidelines;  availability  and  inquiry, 
30005 
Sute  medical  facilities  plan  development,  draft 
guidelines  availability,    40252 

HEALTH  SERVICES 
ADMINISTRATION 

RULES        I    ■ 

Health  maintenance  organizations,    29401, 

32234 
Inflation  impact  sutements,    29401 

NOTICES 

Advisory  committee  review;  inquiry,     15238 
Advisory  committees;  annual  reports  filed, 

availability,    60228 
Authority  delegations: 

Health,  Assistant  Secretary,  et  al.; 

comprehensive  health  services  projects, 
3714 
Health,  Assistant  Secretary,  et  al.;  Indian 
health  services,    36038  ' 


Health,  AssisUnt  Secretary,  et  al.;  services 
for  blind  and  disabled  children,    30433 
Blind  and  disabled  children,  grants.    45376. 

59639 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Health  Manpower  Shortage  Areas  National 

Advisory  Council,     3714 
Migrant  Health  National  Advisory  Council, 

45385,  63476 
PHS  Hospital  Ad  Hoc  Advisory  Committee, 
63959,  64441 
Family  planning  training;  availability  of  grants, 

10897 
Health  maintenance  organizations: 
Grant  applications,  etc.,    41925 
New  qualification  review  procedures,    6640, 
10070. 15472 
Health  maintenance  organizations,  qualified. 
3901,  8008,  10742,  20676,  25535,  28624, 
38649,  52491 
Hemophilia  treatment  centers;  availability  of 

grants,     1 547 1 
Home  health  services;  availability  of  project 

grants,    55371 
Meetings: 

Advisory  Committees;  February,     1075 
Advisory  Committees;  May,     13158,  15139 
Advisory  Committees;  September,    41925 
Advisory  Committees;  October.    48394 
Advisory  committees;  November.    47262. 
56158 
Professional  Standards  Review  Organizations; 
nominations,  designations,  etc.: 
California'.    4215.4218 
New  Jersey,    4217 
New  York,    4216 
North  Carolina,    4216 
Virginia,    4216,4217 
Sudden  infant  death  syndrome;  availability  of 
grants,    4538 

HEARINGS  AND  APPEALS 
OFFICE,  INTERIOR 
DEPARTMENT 

PROPOSED  RULES 

Coal  mine  health  and  safety;  miners 

discharged  or  otherwise  discriminated 
against,  applications  for  review,    51626 

Inflation  impact  statements,     5 1 627 

NOTICES 

Applications,  etc.: 

A  &  H  Coal  Co.,    60230 

ABD&G  Coal  Co..     18139.37454 

Adkins  Coal  Co..    37454 

Allied  Coals.  Inc.,     18140 

Atrosha  Coal  Co.,  Inc.,    21331 

American  Coal  Co.,    64445 

Art  Coal  Co.,  Inc.,    4911 

B.B.  &  N.  Coal  Co.,  Inc..    6933.  31655 

B.C. P.T.  Coal  Co..     15373 

B  &  V  Coal  Co.  Inc.,    6934 

B&ZCoalCo.,    62215 

Badger  Coal  Co.,    37454 

Bailey  Mining  Co.,    43676 

Barnes  &  Tucker  Co.,    58452 

Bentley  &  Derry  Coal  Co.,  Inc.,     1078 

Bethlehem  Mines  Corp.,     37454,  38437 

Betty  B.  Coal  Co.,     6933,  30436 

Big  H  Combs  Coal  Co.,  Inc..    40500 

Big  Hill  Coal  Co.,     15974 

Big  Track  Coal  Co.,  Inc..    6934 

Black  Peari  Coal  Co..    6008 

Blue  Diamond  Coals  of  Risner.  Inc..     1079 


nearings 

Blue  Diamond  Mining.  Inc.,    43676,  43677 

Borgman  Coal  Co.,     1079 

Brushy  Fork  Mining  Co.,    47888 

Buck  Mt.  Coal  Co.,    47888 

Buffalo  Coal  Co.,    31655 

Buffalo  Mining  Co.,     37455 

C.C.C.-Pompey  Coal  Co.,  Inc.,     1597 

C&H  Coal  Co.,    6008 

C&SCoalCo.,     1080 

Cannelton  Industries,  Inc.,     15975,  18140 

Carbon  Fuel  Co.,    4912 

Chapperal  Coal  Corp.,    82 

Chippewa  Coal  Co..    40496 

Clinchfield  Coal  Co.,     6008.  6009.  6010. 

18141. 43677 
Coal  Resources  Corp.,    43678 
Coleman  &  Runyon  Coal  Co.,     1 1064 
Conrad  Coal  Co.,    43677 
Consolidation  Coal  Co.,     1 1065,  15976, 
40497,  40500,  54884, 58453,  62216 
Coon  Mining  Co.,  Inc.,    6935 
Coxe  Coal  Co.,    64445 
Crescent  Industries,  Inc.,     1 1065 
Dcskins  Branch  Coal  Co..    31655 
Devonia  Coal  Corp..    31655 
Dunkard  Mining  Co..     59123        ^ 
E&SCoalCo..     18141 
E  &  V  Coal  Corp.,    47889 
Eastern  Associated  Coal  Corp.,    57560 
Eddie  Coal  Co.,  Inc.,    57561 
Electromet  Fuel.     14758 
Elkay  Mining  Co..    57561 
EIro  Coal  Corp..    37455 
Empire  Energy  Corp.,     1 1066 
Energy  Development  Co.,    30437 
Energy  Fuels  Corp.,    40497 
Faith  Coal  Sales,  Inc..     18142 
Gallia  Coal  Co..    22420 
Gateway  Coal  Co..     1080 
Harman  Mining  Corp..     1 1066 
Hawkins  &  Swiney  Coal  Co..    30437 
Hawley  Coal  Mining  Corp..    30438.  40501. 

40502 
Imperial  Coal  Co..    45043 
Imperial  Colliery  Co..    6023 1 
Incoal  Coal  Co..    37449 
Island  Creek  Coal  Co..    60 1 1 .  1 1 067 , 

31656,43678,43679 
J  &  H  Coal  Co.,  Inc.,     21332 
J.H.  &  L.  Coal  Co.,     31656 
J  &  J  Mining  Co..  Inc.,     14758 
Johnson  Coal  Co.,  Inc.,    22420 
Johnson  Mining  Co.,    43680 
Jones  &  Laughlin  Steel  Corp.,    37449 
K  R  &  K  Coal  Co.,    43680 
K  &  T  Coal  Co.,    30440 
Kaiser  Steel  Corp.,     1  8142 
Kanawha  Coal  Co.,    60232 
Kentland  Elkhorn  Coal  Corp..    22420 
Kentucky  Carbon  Corp.,    37450,  622  17 
Kyanco  Coals,  Inc.,     18143 
L&KCoalCo.,    43681 
Laurel  Creek  Coal  Co.,  Inc..     1 1067 
Leeco.  Inc..     15976 
Lester  &  Simpson  Coals,  Inc.,     15373, 

33809 
Liberty  Coal  Co.,    6936 
Ligon  Preparation  Co.,    37451 
Little  Bill  Coal  Company,  Inc.,     12098 
Little  Branch  Coal  Co.,  Inc.,    601 1 
Little  Hackney  Creek  Coal  Co.,    43681 
Looney  &  Fields  Coal  Co.,    21332 
Lovilia  Coal  Co.,    64445 
Lynn  Coal  Co.,    4913 
Mark  Allen  Coal  Co.,     1 1068 
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Martiki  Coal  Corp  .    40499 
McCoy  Elkhom  Coal  Corp  .    40499 
Metco,  Inc  .     14759 
Mill  Branch  Mining  Co..  Inc..    47889 
Monarch  Coals,  Inc.,    21526 
Mullins  &  Sons  Coal  Co.,    6935 
N.B.C.  Coal  Co.,     30440 
Nemacolin  Mines  Corp.,    8012 
Oakwood  Fuel,  Inc.,     31656.  31657 
Oakwood  Red  Ash  Coal  Corp..    2242 1 . 

22422 
Ohio- Atlas  Construction  Co.,     1 3 1 59 
Olga  Coal  Co  ,     58454 
Oliver  Springs  Mining  Co.,  Inc.,    2137 
Orchard  Coal  Co..    43681 
Pellbody  Coal  Co..     13160.13161,13162 
Peerless  Eagle  Coal  Co  ,     37451,  59124, 

62217 
Petros  Coal  Corp  ,    22422 
Phyllis  Coal  Co.,     18143 
Pituburg  &  Midway  Coal  Mining  Co., 

15977 
Plateau  Mining  Co.,    37072,  37073 
Plateau  Mining  Co.,  Inc.,     14759 
Pond  Creek  Coal  Co.,     108 1 .  601 1 
Pontiki  Coal  Corp  ,     11068,  21332,  21333, 

22422, 31657,43682 
Preecc  Enterprises,  Inc.,     37074 
Prospect  Coal  Co. ,     1 8 1 44 
Pyro  Mining  Co.,  Inc.,     37452 
Quarto  Mining  Co?,    54885 
Ranger  Fuel  Corp.,     37074,  40502,  43682 
Red  Ash  Sales  Co. .  Inc . .     31657 

Republic  Steel  Corp  .    4911.  21527.  31657 

Rochester  &  Pittsburgh  Coal  Co..     18144 
S  &  N  Coal  Co.,    43682 

Sewell  Coal  Co.,     1 1069.  37452 

Slab  Fork  Coal  Co  .    22423 

Sluck  Coal  Co..    40499 

Sly  Branch  Coal  Co  .     37453 

Smith  Branch  Coal  Co..  Inc.,     11069 

South-East  Coal  Co..     37453 

Southern  Ohio  Coal  Co.,    60232 

Spring  Ridge  Coal  Co..    57562 

Star  Coal  Co..    6936 

Star  Craft  Coal  Co..    21333 

Sturgill  Mining  Co..     1081 

Tarheel  Coals,  Inc.,    47889 

Thomas  Mining  Co.,     30440 

Three  J.  Coal,  Inc.,     15373 

Tilden  Coal  Co.,    82 

Triple  M  &  K  Coal  Co..     12098 

Tunnelton  M  ining  Co. .    49 1 3 .  49 1 4 

Two  Rose  Coal  Co..  Inc..     3044 1 

United  Castle  Coal  Co.,     591 24 

United  Pocahontas  Coal  Co.,     38438 

United  States  Steel  Corp..     1  1070,  31658, 
31659,  57562 

V.  J.  Coal  Co..     37453 

V  &  R  Coal  Co..  Inc  .    22423 

Valley  Camp  Coal  Co..    601 2 

Virginia-By  Products,     11070 

W  &  W  Coal  Co..     13163 
W-PCoalCo.    62218 

Walter.  Jim.  Resources.  Inc  .     30438 
Webb  Coal  Co.,  Inc.,    40503 
Wellmorc  Coal  Co. ,     31 660 
Windsor  Power  House  Coal  Co..     15977. 

40503 
Winston  Mining  Co..    22424.  22425 
Wolfgang  Bros.  Coal  Co.,     12099 
Wright  Coal  Co,     11070 
Youghiogheny  &  Ohio  Coal  Co  ,    45044, 
♦        57563 
Young's  Branch  Coal  Co.,    22425,  22426 
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HIGHWAYS 

See  Federal  Highway  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board. 

HISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 

RULES 

Historic  and  cultural  properties  protection 
procedures;  agency  procedures;  CFR 
correction.     12858.  14860 

NOTICES 

Denver  regional  ofTice;  funds  approved  for 

retention.     57700 
Historic  and  cultural  properties  preservation, 

memorandums  of  agreement,     818,  5989, 

13322,  18112,  37993,43417 
Meetings,     3875,  5989,  11028.  13322.  13845. 

14746.  20481.  21828.  46563.  56995 
Privacy  Act;  systems  of  records,    48903 

HISTORY,  HISTORIC 
PRESERVATION 

See  American  Battle  Monuments  Commission. 
American  -Revolution  Bicentennial 

Administration. 
Historic  Preservation,  Advisory  Council. 
National  Park  Service. 

HOUSING 

See  Agency  for  International  Development. 
Farmers  Home  Administration. 
Federal  Home  Loan  Bank  Board. 
Federal  Home  Loan  Mortgage  Corporation. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Housing  and  Urban  Development 
Department. 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  also  Community  Planning  and 

Development,  Office  of  Assistant  Secretary. 
Consumer  Affairs  and  Regulatory  Functions, 

(Office  of  Assistant  Secretary. 
Fair  Housing  arui  E^ual  Opportunity,  Office 

of  Assistant  Secretary. 
Federal  Disaster  Assistance  Administration . 
Federal  Housing  Commissioner— Office  of 

Assistant  Secretary  for  Housing. 
Federal  Insurance  Administration. 
Interstate  Land  Sales  Registration  Office 
Neighborhoods,  Voluntary  Associations  and 

Consumer  Protection,  Office  of  Assistant 

Secretary. 
New  Communities  Administration. 
New  Community  Development  Corporation. 

RULES 

Community  development  block  grants: 

Environmental  review  procedures,     13206 
Contract  appeals.    43622 
Contractors  and  grantees,  debarment, 

suspension,  and  ineligibility;  administrative 

sanctions,     5305 
Inflation  impact  statements,     5573,  12981. 

12982,  12984,  13206,  14096,  17110, 

171 1 1,  20297.  22364.  23584.  29479, 


33572.  33635,  34653,  39212,  40194. 
42292,  42554,  43622,  44549,  45772, 
51570,  52398.  57305.  58932.  58933. 
63744. 63745 
Low-income  housing: 

Annual  contributions  for  operating  subsidy; 
performance  funding  system.     18064, 
44549 
Elderly  and  handicapped,  loans,     5568 
Elderly  and  handicapped,  loans;  cost  limits 

increase,    57439 
Fair  market  rents  and  contract  rent 

automatic  annual  adjustment  factors, 
22364,  33572,  60508 
Fair  market  rents  for  payments  programs; 

existing  housing,    42555 
Families  and  other  terms,  definitions; 

occupancy  by  single  persons,    23583, 
63744 
Housing  assistance  payments;  existing 
housing;  definition  of  eligible  family, 
23585,63745 
Housing  assistance  payments;  existing 

housing;  rent  increase  policy,    34652 
Housing  assistance  payments;  fair  market 

rents;  existing  housing,     33922 
Housing  assistance  payments;  fair  market 
rents;  new  construction  and  substantial 
rehabilitation,    45772 
Housing  assistance  payments;  finance  and 
development  agencies;  appendices 
deleted,     17111 
Housing  assisunce  payments;  finance  and 
development  agencies;  new  construction 
set-aside  for  rural  rental  housing 
projects;  definition  of  eligible  family, 
23585,63745 
Housing  assistance  payments;  finance  and 
development  agencies;  new  construction 
let-aside  for  rural  rental  housing 
projects;  payments  to  owners,     I  2983 
Housing  assistance  payments,  new 
construction;  appendices  deleted, 
17110 
Housing  assistance  payments;  new 

construction;  contract  term,    42292 
Housing  assistance  payments;  new 

construction;  debt  service  payments. 
12981 
Housing  assistance  payments;  new 

construction,  definition  of  eligible 
family,     23585,  63744 
Housing  assistance  payments;  new 

construction;  rent  increase,     16118 
Housing  assistance  paymenU;  special 

allocations;  definition  of  eligible  family, 
23585,63745 
Housing  assistance  payments;  special 
allocations;  lease  and  grievance 
procedures;  dwelling  leases,    557  3 
Housing  assistance  payments;  special 
allocations;  lease  and  grievance 
procedures;  tenant  maintenance, 
52397 
Housing  assistance  payments;  special 

allocations;  multi-family  projects,  HUD- 
insured  and  HUD-held  mortgages; 
additional  assistance,     5602 
Housing  assistance  payments;  substantial 
rehabilitation;  appendices  deleted, 
17110 
Housing  assistance  payments;  substantial 
rehabilitation;  contract  term,    42292 
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Housing  assistance  payments;  substantial 
rehabilitation;  debt  service  payments, 
12982 
Housing  assistance  payments;  substantial 
rehabilitation;  definition  of  eligible 
family.     23585,  63744 
Housing  assistance  payments;  substantial 
rehabilitation;  rent  increase,     16119 
Income  limits  for  admission  and  occupation; 

definitions,    23584 
Modernization  program;  PHA-owned 

projects,    6073 
PHA  acquisition  with  or  without 

rehabilitation;  CFR  Part  deleted,     5880 
Public  housing  program;  development  phase; 
prototype  cost  limits,    33635,51570, 
57305, 58933 
Public  housing  program;  prototype  per  unit 

cost  schedule,     14096 
Public  housing  program;  traditional, 

development  phase,     5880 
Tax  exemption;  obligations  of  public  housing 
agencies,     39209 
Mortgagee  Review  Board;  membership  revised, 

30361, 40194 
Multi-family  projects.  HUD-owned; 

disposition;  interim  procedures,    505 1 , 
56730 
Nondiscrimination,  equal  employment 
opportunity;  Director,  designation, 
58932 
Paint,  lead-based,  poisoning  prevention; 

Federal  and  federally  assisted  construction 
of  residential  structures,    5043,  13112 
Privacy  Act;  implementation,    20297,  29479, 

30618,49811 
Relocation  payments  and  assistance  and  real 
property  acquisition,    5044 

PROPOSED  RULES 

Community  development  block  grants: 

Environmental  review  procedures,  inquiry, 
24755 
Contract  appeals,    24200 
Inflation  impact  sutemenls,    5 1 00,  5920, 
5927.  13123,  22704,  34657,  42235, 
55826, 56295. 57633, 57634.  57635 
Lovit-income  housing: 

Elderly  and  handicapped,  loans  for;  loan 

responsibility  decentralization,    5924 
Housing  assistance,  application  review; 
supplemental  allocations  for  areawide 
housing  opportunity  plans,    5099 
Housing  assistance  payments;  existing 

housing,     34656,  57416 
Housing  assistance  payments;  existing 

housing;  eligible  elderly,  handicapped, 
and  disabled  individuals  in  group 
residences,    56292 
Housing  assisunce  payments;  fair  market 

rent*;  existing  housing,    22704 
Housing  assistance  payments;  fair  market 
renu  and  contract  rent  automatic 
annual  adjustment  factors;  New  Jersey 
and  California  market  areas,     55826 
Housing  assistance  payments;  fair  market 
rents  for  new  construction;  Portland, 
Oreg.  area.    5370 
''Housing  assistance  payments;  fair  market 
rents  for  new  construction  and 
substantial  rehabilitation,    21206, 
24279 
Housing  assistance  payments;  finance  and 
development  agencies;  annual 
contribution  fee,     15234 
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Housing  assistance  payments;  finance  and 

development  agencies;  debt  service 

payments  and  security  deposit 

provisions,     57633 
Housing  assistance  payments;  finance  and 

development  agencies;  security  deposits, 

57634 
Housing  assistance  payments;  new 

construction;  agency  administration  fee, 

15233 
Housing  assistance  payments;  new 

construction;  debt  service  payments  and 

security  deposit  provisions,     57632 
Housing  assistance  payments;  new 

construction;  site  and  neighborhood 

standards,    4300 
Housing  assistance  payments;  substantial 

rehabilitation;  debt  service  payments 

and  security  deposit  provisions,     5^632 
Housing  assistance  payments;  substantial 

rehabilitation;  neighborhood  renewal 

strategy  area  procedures,     59 1 8 
Housing  assistance  payments;  substantial 

rehabiliution;  site  and  neighborhood 

standards,    4300 
Lease  and  grievance  procedures;  tenant 

maintenance,     3181 
Tax  exemption;  obligations  of  public  housing 

agencies,     15232 
Privacy  Act;  implementation,     13123 
Procurement,    42234,  45935 

NOTICES 

Advisory  committee  review;  inquiry,     14930 
Audit  Guide;  handbook;  inquiry,  '  6734 
Authority  delegations: 

Acting  Assistant  Secretary  for  Housing- 
Acting  Federal  Housing  Commissioner; 
designation,    45963 
Acting  Regional  Administrator,  Region  IX; 

order  of  succession,    606 1 5 
AtlanU,  Region  IV;  Acting  Area  Director, 

8010 
Atlanta,  Region  IV;  Acting  Regional 

Administrator,    9233 
Boston,  Manchester,  and  Hartford,  Region  I; 
Property  Disposition  Committee; 
establishment,    7178 
Camden,  Region  II;  Acting  Area  Director  et 

al.,     15973 
Camden  Area  Office,  low-income  housing 
assistance  paymenU  program,    43455 
Chicago,  Region  V;  Acting  Area  Director, 

9725 
Chicago,  Region  V;  Acting  Regional 

Administrator.    9233 
Chicago.  Region  V;  property  disposition 

committees,     80 
Community  Planning  and  Development 
Assistant  Secretary;  community 
development  block  grants,  innovative 
projects,    45037 
Community  Planning  and  Development 
Assistant  Secretary  et  al.;  order  of 
succession,     19174 
Consumer  Affairs  and  Regulatory  Functions, 

Deputy  Assistant  Secretary,    7178 
Counselor  to  Secretary;  East  Hariem  Pilot 

Block  Project.  NY.,    42383 
Detroit,  Region  V;  Acting  Area  Director. 

9725 
Equal  Employment  Opportunity  Director  et 

al.,     58986 
Federal  Housing  Commissioner-Assistant 
Secretary  for  Housing,    59559 


Manchester,  Region  I;  Acting  Area  Director, 

7178 
Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of 
Assistant  Secretary,     37603 
New  Community  Development  Corporation 
Acting  General  Manager;  order  of 
succession,    23884 
Philadelphia,  Region  III;  Acting  Regional 

Administrator,    20510 
Policy  Development  and  Research  Assistant 

SecreUry,    860 
Providence,  Bangor,  and  Burlington  insuring 
Offices;'  Region  I;  Property  Disposition 
Committees;  establishment.    7178 
Providence  Insuring  Office.  Region  I;  Acting 

Director.    7178 
Regional  Administrators  et  al.;  labor 

standards  for  new  communities.     5429 
San  Francisco.  Region  IX;  Area  Directors  et 

al..     18454 
Secretary;  order  of  succession,    4 1 328 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Future  of  FHA  Task  Force,    27679 
Housing  Costs  Task  Force,    42383 
Tenant  Participation  in  Management  of 
Low-Income  Public  Housing  Task 
Force,    56159 
Environmental  quality;  policies,  responsibilities 
and  procedures;  handbook  amendments, 
13208 
Environmental  quality;  protection  and 

enhancement  procedures;  extension  of 
time,    37605 
Flood  Insurance  Program,  National; 

Secretary's  report  to  Congress;  Federal 
government  assumption  of  operational 
responsibility,    58569 
Inflation  impact  sutemenu,    8224,  37605, 

43456 
Low-income  housing: 

Elderly  and  handicapped,  loans;  invitation 
for  requests  for  fund  reservations, 
17716 
Elderly  and  handicapped,  loans;  program 
availability,  suspension  and  waiver  of 
provisions  for  certain  applicants, 
17716 
Meetings: 

Future  of  FHA  Task  Force,    27679.  28937 
Housing  CosU  Task  Force.    42383.  443 1 3, 

58791, 64444 
Tenant  Participation  in  Management  of 
Low-Income  Public  Housing  Task 
Force.    56159.59121,64148 
Mobile  home  construction  and  safety 
standards;  hearings: 
Elcona  Homes  Corp.  et  al.,    5428 
Mason  Homes  Inc.,    5429 
Organization  and  functions: 

New  Community  Development  Corporation; 
appointment  of  members  of  board  of 
directors,    61636 
Privacy  Act;  systems  of  records,     19406, 
21323,  22408,  24771,  37604,  40487, 
43455,45385,51669,58985,59558, 

61847 
Privacy  Act;  systems  of  records;  annual 

republication,    54756 
Residential  property  rehabilitation  loans. 

Section  312,    8224 
Rural  areas,  lower-income  families;  new 

housing;  memorandum  of  understanding 

with  USDA,    55852 
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Human 

HUMAN  DEVELOPMENT 
SERVICES  OFFICE 

RULES 

Aging  Administration  programs,  etc.;  CFR 

Subchapter  designations,     59087 
Child  abuse  and  neglect  prevention  and 
treatment  program;  CFR  Subchapter 
designation,     SWS? 
Child  support  enforcement  program.  Federal 
fmancial  program; 
Claims,  submission  deadline,     26427 
Child  welfare  services  program;  CFR 
Subchapter  designation.     59087 
Developmental  disabilities  program: 
CFR  Subchapter  designation,     59087 
Discretionary  grants,    5287 
Formula  grants,     5279,  34282 
General  administration,     5276 
Federal  financial-participation: 

Repayment  of  Federal  funds  by  installments, 
28885 
Handicapped  individuals.  Rehabilitation 

Services  Administration;  CFR  Subchapter 
designation,     59087 
Head  Start  program;  CFR  Subchapter 

designation,     59087 
Inflation  impact  statements,     3789,  5288, 
15817,  26428,  34432,  59087,  59216, 
61269,  62138 
Native  American  programs: 

CFR  Subchapter  designation,     59087 
Financial  assistance  to  promote  economic 
and  social  self-sufficiency ,     3785. 
62138 
Older  Americans  programs: 

CFR  Subchapter  designation,     59087 
Reorganization,  redesignation,  and  transfer 
of  regulations  from  Aging 
Administration,     59216 
Public  services,  vxork  incentive  program,  CFR 

Subchapter  designation,     59087 
Senior  centers,  multipurpose;  acquisition, 

alteration,  or  renovation,     34432 
Social  services  programs: 

Individuals  and  families;  CFR  Subchapter 

designation,     59087 
Individuals  and  families;  child  day  care; 
eligibility  information,     61267 
Vending  stand  program  for  blind  on  Federal 

and  other  property,     15810 
Youth  services  programs;  CFR  Subchapter 
designation,    59087 

PROPOSED  RULES 

Aging,  State  and  community  programs;  grants, 

61479 
Inflation  impact  statements,    61480 

NOTICES 

Advisory  committee  review,  inquiry,     15241 
Aging,  research  and  development  projects 
grants  program;  applications  and  closing 
dates,     33068 
Child  welfare  research  ant^  demonstration 
grants  program: 
Applications  and  closing  dates,    25770 
Legislation,  regulation,  policy,  etc..    4974 
Developmental  disabilities  program: 
Funds,  intention  to  reallot,     33067 
Regional  special  project  grants;  applications 
and  closing  date,     16515 
Gerontology  program,  multidiscipline  centers 
for;  applications  and  closing  dates, 
24330 
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Head  Start  programs: 

Child  abuse  and  neglect,  grants  program; 
legislation,  regulations,  policy,  etc.. 
4974 
Child  abuse  and  neglect,  identification  and 

reporting,  policy  statement,    4970 
Grant  administration  policies  and 

procedures,     21046 
Grant  refunding  application,  denied;  Florida 
Farmworkers  Council,  Inc.,     38018 
Model  projects  on  aging  program,  applications 

and  closing  dates,     21522 
Native  American  programs: 

Financial  assistance;  applications  and  closing 

dates,    28002,  33067 
Organizations  not  currently  funded  by  Office 
of  Native  American  Programs;  technical 
assistance,    40776 
Urban  Indian  center  projects  grants; 

applications  and  closing  date,     30540 
Rehabilitation  Research  and  Training  Center 
grant,  applications  and  closing  dates, 
40778,44841 
Social  services;  Federal  allotments  to  States: 
1976  FY,  transitional  quarter,     56985 

1978  FY.  28186,63221 

1979  FY,  43670 

Training  projects  program,  applications, 

20860,  20861 
Urban  Indian  program;  documenting  in-city 

Indian  population  counts,     14929 
Vending  facility  programs,  Randolph- 
Sheppard;  arbitration  panel  decision, 
40777 
Vocational  rehabilitation,  applications  and 
closing  dates: 
Agencies  and  facilities.  State,    20673 
Engineering  research  grants,     29562 
Long-term  training,    9444 
Research  and  demonstrations,    24331, 

36874, 37254, 42253 
Short-term  training,    9445,  18131 
Work  incentive  programs: 

Distribution  of  funds,     21664,  34372 
Entitlement  limits;  1977  FY,     47880 

HUNTING 

See  Fish  and  midlife  Service. 
National  Park  Service. 

IMMIGRATION  AND 

NATURALIZATION  SETRVICE 

RULES 

Immigration  regulations: 

Alien  classification,  petitions,  relative  of 

U.S.  citizen  or  preference  immigrant, 

3627,  15302 
Alien  deportability  proceedings,     15408, 

38893 
Contracts  with  transportation  lines.     15302, 

28990, 29871 
D<x:umentary  requirements;  immigrants; 

waivers,     19478 
Documentary  requirements;  nonimmigrants; 

waivers,     3627,15302.61450 
Exclusion  of  ahens.    46045 
Forms,     36810.37203.46046 
Inspection  of  persons  applying  for 

admission;  Mexican  nationals;  issuance 

of  arrival-departure  cards.    4 1 848 
Inspection  of  perstins  applying  for 

admission.  Spain;  processing  of 

conditional  entry  applications,     36449 


Nonimmigrant  classes;  alien  physicians, 

nurses,  and  medical  students.    3627. 

16377 
Nonimmigrant  classes;  alien  workers  in 

Guam,  labor  certification  requirements. 

37795 
Nonimmigrant  classes;  students; 

requirements  for  maintenance  of  status. 

26413 
Nonimmigrant  classes;  transits,  without 

visas.     15302 
Organization;  field  service.     15301,  15408, 

38552 
Reentry  permits,  extension;  authority  of 

Qatar  consular  officers,     28113 
Refugee  travel  document,     19478 
Service  officers,  powers  and  duties; 

availability  of  service  records,     I  5301 , 

15408,  33025,  55880 
Status  adjustment,  permanent  residence; 

Cambodian,  Vietnamese,  and  Laotian 

refugees,     12412 
Nationality  regulations: 

Citizenship  certificates;  children  under  age 

16;  procedure  suspended,     16378, 

48869 
Forms;  current  edition  dates,    37203 
Residence,  physical  presence,  and  absence. 

15  302. 55445 
Privacy  Act;  implementation,     33025 

PROPOSED  RULES 

Immigration  regulations: 

Alien  crewmen,  nonimmigrant,  landing 

permits  and  identification  cards,     25738 
Alien  deportability  proceedings,    494  59, 

54423,  56753,  59509,  63426,  63427, 

64640 
Asylum;  application  processing,     39872, 

49459 
Deportation  suspension  and  voluntary 

departure,     22148,30845,63427 
Forms,     22148 

Organization,  field  service,     28547 
Service  officers,  powers  and  duties; 

availability  of  service  records,    22148 
Students;  reinstatement  in  lawful  status  in 

deportation  proceedings,     56753, 

64640 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Immigration  and  Naturalization  Federal 
Advisory  Committee,    65301 
Meetings: 

Hispanic  Advisory  Committee,    9455, 
22428,  41932, 58987 
Military  Service  Act  violations;  Presidential 
Executive  Order  and  Proclamation  on 
pardon  implemented,  inadmissible  aliens, 
59563 
Status  adjustment,  permanent  resident;  natives 
of  Western  Hemisphere,    40981 

IMPORTS  AND  EXPORTS 

See  Agriculture  Department. 

Animal  and  Plant  Health  Inspection  Service. 
Commerce  Department . 
Customs  Service. 

Domestic  and  International  Business 
Administration.  • 

Drug  Enforcement  Administration. 
Economic  Regulatory  Administration. 
Export -Import  Bank. 
Federal  Energy  Administration. 
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Federal  Maritime  Commission. 
Foreign  Agricultural  Service. 
Foreign-Trade  Zones  Board. 
International  Trade  Commission. 
Textile  Agreements  Implementation 

Committee. 
Trade  Negotiations.  Office  of  Special 

Representative. 

INDIAN  AFFAIRS  BUREAU 

RULES 

Business  practices  on  Navajo,  Hopi,  and  Zuni 

Reservations,    40904 
Construction;  emergency  drought  assistance 

and  deferments,  1976-1977,    22141 
Electric  power  systems,  operation  and 
maintenance  charges: 
San  Carlos.  Ariz..     13821 
Enrollment: 
Cherokee  Band  of  Shawnee  Indians; 

correction.    8140 
Grand  River  Ottawa  Indians.     26652.  33286 
Financial  assistance  and  social  services 

program,     6569 
Fiscal  and  financial  affairs: 

Lands  withdrawn  for  native  selection,  funds 
depositing  procedures,     32230 
Fishing,  Klamath  River.    40904,  47555 
Fishing;  off-reservation  treaty  fishing: 
Eraser  River  sockeye  and  pink  salmon, 

31451 
Fraser  River  sockeye  and  pink  salmon; 
revocation.     58744 
Forest  regulations;  trespass,    40194 
Grazing  regulations  for  former  Navajo-Hopi 

joint  use  «rea  lands,     2 1 290 
Housing  improvement  program;  program 

category  cost  limitations,     43976 
Inflation  impact  statements,    6569,  22141, 

30367,  31451,63394 
Irrigation  projects,  operation  and  maintenance; 

consolidation,     30362 
Irrigation  projects;  operation  and  maintenance 
charges: 
Flathead.  Mont..    41116 
Florence-C«sa  Grande.  Ariz..     15909 
Fort  Hall,  Idaho,     10846 
Pyramid  Lake,  Nev..     11831 
San  Carlos.  Ariz..     11831.  15909,  28539 
Walker  River,  Nev.,     1 1237 
Law  and  order;  code  of  offenses  for  Navajo- 
Hopi  Settlement  Act  secretarial 
responsibilities,    21282 
Law  and  order  on  Indian  reservations: 
Training  requirements,  Indian  police  and 
jailers,    465 1 8 
Mining: 
Surface  exploration,  mining,  and 

reclamation  of  lands;  coal  operations, 
63395 
PROPOSED  RULES 
Electric  power  systems,  operation  and 
maintenance  charges: 
Colorado  River,  Ariz.,    62394 
Employment  assistance  for  adult  Indians, 

55229 
Enrollment: 

Grand  River  Ottawa  Indians,     13123 
Fishing,  Klamath  River.     28552 
Inflation  impact  statements.    28553.  30867. 

37019.  46353.  48893,  62394 
Irrigation  projects;  operation  and  maintenance 
chargies:^ 
Flathead.  Mont.,     15340.  30867 


Florence-Casa  Grande.  Ariz.,    7967 
Pyramid  Lake,  Nev..    3319 
San  Carlos,  Ariz.,     3319,7967,22902 
Walker  River,  Nev.,     3319 
Law  and  order  on  Indian  reservations: 
Civil  rights  violations,  enforcement 

standards,    42694 
Police  and  detention  programs;  enforcement 
standards,     1 5429 
Mining: 

Allotted  lands;  leasing  for  mining,     18083, 

42695 
Crow  Indian  Reservation;  leasing  of  lands 

for  mining,     18083,42695 
Leasing  of  tribal  lands;  oil,  gas  or  other 
mining  agreements,  definition,  etc., 
37018 
Surface  exploration,  mining,  and 

reclamation  of  lands;  coal  operations. 
46352 
Surface  exploration,  mining,  and 
reclamation  of  lands;  mineral 
development,     18083,42695 
Tribal  lands;  leasing  for  mining;  mineral 

development  contracts,     18083,  42695 
Oil  and  gas  mining: 

Oil  and  gas  contracts;  mineral  development, 

18083,42695 
Osage  Reservation  lands;  mineral 

development  contracts,     18083.42695 
Preference  in  employment;  definition  of 

Indian.     27609 
Student  records  maintenance  and  control  in 

BIA  schools,    48890 
Tribal  government.  Federal  recognition; 

determination  procedures,     30647,  41435 
Vocational  training  for  adult  Indians.     55231 
Water  use  on  Indian  reservations.     14885. 
20480,  30216 

NOTICES 

Alaska  native  claims;  land  allocations; 
population  determinations: 
Ahtna.  Inc..  et  al..    6426 
Alaska  native  claims;  regional  and  village 
corporations;  entitlement  findings: 
Ahtna,  Inc..  et  al..    6419 
Alaska  native  claims,  settlement;  applications: 
Gold-Creek-Susitna  Native  Assoc,  Inc..  et 
al..     35228 
Alcoholic  beverages,  introduction,  sale  and 
possession;  legalizing: 
Fort  Independence  Indian  Reservation. 

Calif..     20681 
Gila  River  Indian  Community.  Ariz..    28937 
Sokaogon  Chippewa  Community 

Reservation,  Wis.,    38653 
Tulalip  Indian  Reservation,  Wash.,    4661  2 
Authority  delegations: 

Albuquerque  Area  Office;  Southwest  Title 
Plant  Chief;  probate  cases,    44010 
Distribution  plans  and  termination  notices: 
Cold  Springs  Rancheria;  Sallie  Hunter,  et 

al.;  status  not  terminated,     27680 
Hopland  Rancheria;  Eddie  F.  Knight,  et  al.; 

status  not  terminated,     14746 
Sisseton-Wahpeton  (Devils  Lake)  Sioux, 
42717 
Environmeiital  statementsjTavailability,  etc.: 
Lower  Truckee-Lower  Carson  River  Basins, 

Nev.,     26254,27311.39145 
Mancos  Canyon  Indian  Park,  Colo.,    30547 
Navajo-El  Paso/Consolidation  Coal  Lease 

and  Mining  Plan,  N.  Mex.,    9062 
Papago  Indian  Reservation,  Vekol  Hills 
Project,  Ariz.,    26477,  26478 


Industry 

Pueblo  De  Tesuque  land  development,  N. 
Mex.,    36570 
Federal  supervision  over  property,  termination: 
Big  Valley  Rancheria,  Calif.,  and  individual 

members;  correction,    8225 
Quaru  Valley  Rancheria.  Calif.;  correction. 

9233 
Robinson  Rancheria,  Calif.;  revoked. 
33099 
Irrigation  projects,  operation  and  maintenance 
charges: 
Fort  Hall,  Idaho,    65277 
Wapato,  Wash.,    65278 
Judgment  funds;  plan  for  use  and  distribution: 
Chippewa;  Saginaw,  Swan  Creek,  and  Black 

River  Bands,    62431 
Ft.  Mohave  Tribe,    62431 
Seneca  Indians.    2068 1 
Six  Nations  and  Stockbridge-Munsee 
Community.    21665 
Land  transfer: 

Badlands  Air  Force  Gunnery  Range,  S. 

Dak.,     32849 
Pueblo  of  Isleta,  N.  Mex.,     15473 
Squaxin  Island  Indian  Reservation,  Wash., 

55497 
Turtle  Mountain  Reservation,  Turtle 

Mountain  Chippewa  Band,  N.  Dak., 
44010 
Yankton  Reservation,  Yankton  Sioux  Tribe, 
S.  Dak.,    30252 
Law  and  order  determinations: 

Bad  River  Band  of  Wisconsin,     39479 

Red  Cliff  Band  of  Lake  Superior  Chippewas, 

36895 
Seneca  Nation,  NY.,     28007 
Umatilla  Tribe  of  Oregon,    28937 
Navajo-Hopi  Joint  Use  Project  Records 

System,  closure,    40978 
Trust  lands.  Federal;  Eastern  Band  of 
Cherokee  Indians  in  North  Carolina, 
37255 

INDIAN  ARTS  AND  CRAFTS 
BOARD 

NOTICES 

Environmental  statements;  availability,  etc.: 
Sioux  Indian  Cultural  Center;  Rapid  City,  S. 
Dak,     16194 

INDIAN  CLAIMS  COMMISSION 

RULES 

Sunshine  Act;  implementation.     13824 

PROPOSED  RULES 

Sunshine  Act;  implementation.    3864 

NOTICES 

Meetings;  Sunshine  Act,  16544,  17224, 
18686,  19255,  20536,  20745,  21344, 
22467,  22633,  23690,  25593,  26507, 
28222,  29382,  30469,  33438,  35937. 
36361.  36589.  37614.  38495.  39522. 
40807,  41729,  43176,  44329,  45435, 
46095,  47617,  51726,  54349,  55987. 
56836,  57374,  58626,  59587,  60044, 
61004,  61916,  63282,  64029,  64983, 
65373 

INDUSTRY  AND  TRADE 
ADMINISTRATION 


RULES 

Export  licensing 
Ship  stores, 


65142 
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Foreign  excess  property  regulations; 

nomenclature  changes.    65141 
Watches  and  watch  movements  assembled  in 

U.S.  insular  possessions;  codification  of 

quota  rules,    62907.65141 

PROPOSED  RULES 

Trade  J5ractices.  restrictive,  or  boycotts; 
Re^mrting  requirements,  and  issuance  of 
interpretive  letters.    65592 

NOTICES 

Export  privileges,  actions  affecting: 

Gillum.  Daniel  L  .    65235 
Meetings: 

Computer  Peripherals.  Components  and 
Related  Test  Equipment  Technical 
Advisory  Committee,     64720 
Computer  Systems  Technical  Advisory 
Committee  et  al  .    63808,  63924. 
64140.  64395.  64396 
Electronic  Instrumentation  Technical 
Advisory  Committee.     64141 
Organization  and  functions: 

Trade  Regulation  Bureau,  Deputy  Assistant 
Secretary,    64716 

insurance' 

See  Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board 
Federal  Housing  Commissioner— Office  of 

Assistant  Secretary  for  Housing. 
Federal  Insurance  Administration. 
Fiscal  Service. 
Social  Security  Administration. 

INTER-AMERICAN  FOUNDATION 

RULES 

Privacy  Act;  implementation;  correction, 

37368 
Sunshine  Act;  implementation,     20461 

NOTICES 

Meetings;  Sunshine  Act,    21555,  44329 
Privacy  Act,  systems  of  records;  annual 
republication,    47426    - 

INTERAGENCY  CLASSIFICATION 
REVIEW  COMMITTEE 

RULES 

Administrative  procedures;  submission  of 

reports  and  appeals  procedures,    2679 
Inflation  impact  statements.    2681 

INTERGOVERNMENTAL 
RELATIONS  ADVISORY 
COMMISSION 

PROPOSED  RULES 

Freedom  of  information,     38184 
Privacy  Act;  implementation,     38184 

NOTICES 

Privacy  Act;  systems  of  records;  annual 
republication,    47369 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service. 
Geological  Survey. 
Hearings  and  Appeals  Office.  Interior 

Department. 
Indian  Affairs  Bureau. 
Laitd  Management  Bureau. 


Mines  Bureau. 

Mining  Enforcement  and  Safety 

Administration. 
National  Park  Service. 
Outdoor  Recreation  Bureau. 
Reclamation  Bureau. 
Surface  Mining  Reclamation  and 

Enforcement  Office. 

RULES 

Coal  mine  health  and  safety;  civil  penalty 

cases;  summary  disposition,     1216 
Conduct  standards,    6586 
Employees,  interest  in  land  and  resources; 

acquiring  wild  horses  and  burros,     32539 
Inflation  impact  statements,     1215,  1216, 

5358.  6368,  6814,  9666,  10002,  23150. 

25858,  30196,  42857,  54806.  55894. 

56329 
ProoOrement.     1215,9666,10002,16624, 

25858. 30196 
Property  management,     5359,  6368,  6814, 

13829,  23150,  24740,  30196,  32783, 

39978,  42857,  55894,  56329 
Railroad  rights-of-way,  abandoned;  grants  and 

allocations  for  recreation  and 

conservation;  project  funding,     54806, 

57462 
Trans-Alaska  Pipeline  Liability  Fund;  non- 
profit organization;  establishment,     31790 
Watches  and  watch  movements  assembled  in 

U.S.  insular  possessions;  codification  of 

quota  rules,    62907 .  65 1 8 1 

PROPOSED  RULES 

Employees,  interest  in  land  and  resources; 

acquiring  wild  horses  and  burros,     16641 
Hearings  and  appeals  procedures;  Indian 

estates  probate.     54434 
Indian  preference  in  employment,  traiq^ng,  and 

subcontracting;  procurement,    43647, 

56345 
Inflation  impact  sutemenu,    43647.  54314, 

54435 
Procurement,    43647,  56345 
Records  and  testimony;  mineral  resource  data, 

confidentiality,    4496 
.  Trans-Alaska  pipeline  liability  fund,     3660, 

26441 
Watch  quotas: 

Watches  and  watch  movements;  annual  rules 
codification,     52433 
Youth  Conservation  Corps  program,  granU  to 

Sutes  for  establishment,     54314 

NOTICES 

Advisory  committee  review;  inquiry,     14933 
Agua  Caliente  Indian  Reservation;  city  and 
State  laws  applying  to  reservation 
revoked,     32851 
Air  pollution  control,  visibility  restoration  in 
mandatory  Class  1  Federal  areas, 
meetings;  inquiry,     55280 
Air  quality,  deterioration;  prevention;  National 
Park  System: 
Canyonlands  National  Park  et  al.,  Utah, 

30443 
Canyonlands  National  Park  et  al  ,  Utah; 
termination  due  to  preempting 
legislation,    4642 1 
American  Samoa.  Attorney  General 
appointment  and  confirmation  and 
Governor  and  Lt.  Governor  election, 
58580 
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Authority  delegations: 

Audit  and  Investigation  Office,  Director,  et 
al.;  administering  oaths  and  taking 
depositions,    61900 
National  Park  Service  Director,  historic 

preservation  activities.     12931 
Secretary  et  al  ;  existing  authority, 

clarification,     31661 
Treasury  Secretary;  Northern  Mariana 
Islands'  taxes,    2364 
Carson  National  Forest,  Taos  Pueblo  Tract; 

boundary  clarification,     20199 
Colorado  River  Storage  Project;  proposed 

general  power  marketing  criteria,     20682, 
22205 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Federal  Meul  and  Nonmetal  Mine  Safety 
and  Health  Advisory  Committee, 
35706 
Indian  Affairs  Bureau  Reorganiztion  Task 

Force,    61654 
Outer  Continental  Shelf  Advisory  Board. 

60617 
San  Jose  Mission  National  Historic  Site 
Advisory  Board  et  al.,     3699 
Delaware  Water  Gap  National  Recreation 

Area.  N.J   and  Pa.,  establishment,     29071 
Drought  impact  areas,  emergency;  various 
States;  memorandum  of  agreement  with 
USDA,  Commerce  Department,  and  SEA. 
21855,  22608 
Energy  policy  and  conservation;  maximum     ^ 
efficiency  and  temporary  emergency 
production  rates;  oil  and  gas;  hearings. 
3904, 10744 
Environmental  statements;  availability,  etc.: 
Alunite  Project,  Uuh,    44323 
ANG  Coal  Gasification  Project,  N.  Dak.. 

15473,  17184 
Appomattox  Court  House  National 

Hist6rical  Park,     14758 
Bonneville  Dam  Integration  Transmission. 

25383 
Bonneville  Power  Administration;  Alumax- 

Pacific  Corp.,    45404 
Bonneville  Power  Administration;  Pacific 
Northwest  Power  Supply  System, 
45404 
Bonneville  Power  Administration;  1978  FY 

program,     13608 
Bonneville  Power  Administration;  1979  FY 

proposed  program,    45420 
Booker  T.  Washington  National  Monument. 

14758 
Cedar  Breaks  National  Monument,  Utah, 

55288 
Challis  Planning  Unit.  Custer  County.  Idaho. 

3036 
Coal  resources.  Federal,  future  development 

in  Northwest  Colo.,    2725 
Colorado  River  Water  Quality  Improvement 

Program,    26705 
Colstrip  Project.    5762 
Columbia  Basin  Project.  Wash.;  Esquatzel 

Coulee  Wasteway,     11287,12267 
Continental  Divide  National  Scenic  Trail. 

23886 
Coronado  Project.  Ariz.,    3677.  4220, 

43683 
Crude  oil  transportation  system.  Valdez, 

Alaska,  to  Midland.  Tex..    28008 
Cumberland  Island  National  Seashore.  Ga.. 
41497 
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De  Luz  Heights  Municipal  Water  District, 

Calif.;  water  system,     25926 
Des  Moines  Riverfront,  Iowa,     15374 
Dolores  Project,  Colo.,     241 1  1 
Eagle  Butte  Mine.  Campbell  County,  Wyo., 

43135 
East  Decker  and  North  Extension  Mines, 

Big  Horn  County,  Mont.,     30696 
East  Gillette  Mine,  Campbell  County,  Wyo., 

18153 
El  Paso  Coal  Gasification  Project,  N.  Mcx.. 

8435 
Emery  Power  Plant.  Emery  County,  Utah, 

14183 
EsquaUel  Coulee  Wasteway.  Columbia 

Basin  Project,  Wash.,    42385 
Fire  Island  National  Seashore,  N.Y.; 

management  plan,    61654 
Foothills  Project,  Colo.,    40980 
Fort  Mohave  lands,  sale  to  State  of  Nevada, 

13609 
Fort  Sumter  National  Monument,  S.  C, 

15977 
Fossil-fueled  steam  electric  generating 

stations,     37873 
Fruitland  Mesa  Project,  Colo.,     16874 
Gateway  National  Recreation  Area,  N.J.. 

10344 
Glacier  National  Park.  Mont.,    241 19 
Glen  Canyon  National  Recreation  Area, 
Ariz,  and  Utah;  management  plan, 
wilderness  study,  etc.,    4485 1 
Great  Smokey  Mountains  National  Park, 

Tenn.  and  N.C.,    4910 
Klamath  Project,  Oreg.  and  Calif.,    44614 
Lassen  Volcanic  National  Park.  Calif., 

32323 
Lava  Beds  National  Monument  et  al.  Calif., 

59427 
Liberty  State  Park  Project,  N.J.,     15374 
Livestock  grazing;  deviation  from  scheduled 

preparation,    44020 
Lower  Klamath  and  Tule  Lake  National 

Wildlife  Refuges  et  al.,  Calif.,    59427 
Lower  Truckee-Lower  Carson  River  Basins, 

Nev.,     26254,27311 
Mancos  Canyon  Indian  Park,  Colo.,    30547 
Missouri  River  Reservoirs,    61654 
Mobil-Consol  Pronghom  mine;  Campbell 

County,  Wyo.,    21330 
Mount  McKinley  National  Park,  Alaska; 

electric  distribution  line  extension,     862 
Navajo-El  Paso/Consolidation  Coal  Lease 
and  Mining  Plan,  N.  Mex.,    9062, 
24341 
Nellis  Air  Force  Bombing  and  Gunnery 

Range  Withdrawal,  Nev.,    46418 
Northwest  Alloys  Magnesium  Plant;  Addy, 
Wash.;  electrical  service,     10346, 
12481 
Northwest  Alloys  Magnesium  Plant;  Stevens 

County,  Wash.,    43135 
Oil,  crude;  transportation  system  from 
•    Valdez,  Alaska  to  Midland,  Tex.; 
extension  of  time,     1082 
Oil  shale  resources;  Colony  Development 

Operation.  Colo..    3285 1 
Olympic  National  Park,  Wash.,    41498 
Oreana,  Nev.  to  Hunt,  Idaho;  345  KV 

Transmission  line,     36320 
Oregon  Trail  route,    43134 
Outdoor  Recreation  Bureau;  Pine  Creek 
State  and  National  Scenic  River.  Pa.. 
45421- 
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Outer  Continental  Shelf;  Western  Gulf  of 

Alaska,     19238  * 

Pacific  Power  &  Light  Co.;  transmission 

line,  Idaho  to  Oreg.,    41670 
Papago  Indian  Reservation.  Vekol  Hills. 

Project,  Ariz.,    26477,  26478 
Pecos  River  Basin  Water  Salvage  Project,  N. 

Mex.  and  Tex.,    42386,  44923 
Phosphate  resources  development  in 

southeastern  Idaho,    48397 
Planet  Townsite  Land  Exchange,  Ariz.. 

31660 
Pueblo  De  Tesuque  land  development,  N. 

Mex.,     36570 
Rio  Grande  Projects  Operation  and 
Maintenance  Program,     14748 
Roger  Williams  National  Memorial,  R.I., 

11287 
Ross  Lake  National  Recreation  Area. 

15146 
San  Francisco  Bay  National  Wildlife  Refuge. 

Calif.,     35231 
San  Juan  Powerplant,  N.  Mex.,    41931 
Seneca  State  Park,  Md.,   ^949.  65300 
Skywater  Project,  Colo./56809 
Southern  Nevada  Water  Project,  Second 

Stage,  Nev.,     30012 
Tualatin  Project,  Scoggins  Valley  Road, 

Oreg.,     13609 
Tuskegee  Institute  National  Historic  Site, 
Ala.;  general  management  plan,    861 
Uncompahgre  Basin  Resource  Area,  Colo.; 

grazing  management,    48941 
Voyageurs  National  Park,  Minn.,  aircraft 

landing.    32590 
Voyageurs  National  Park,  Minn., 

snowmobile  operations,    32590 
Walla  Walla  Project,  Touchet  Division, 

Wash.,     8012,11059 
Westmoreland  Resources  Absaloka  Mine, 
•  Big  Horn  County,  Mont.,    28629 

Wilson's  Creek  National  Battlefield,  Mo., 

37873 
Yakima  Project,  Bumping  Lake  Dam  and 
Reservoir,  Wash.,    9235 
Escrow  account;  deposit,  investment,  and 

payment  policies,    2363 
Financial  interest  statements: 
Adams,  Gary  E.,    27688 
Astley,  Wayne  C,    40503 
Baal,  Alvin  F.,    4915 
Bteiweis,  Julius,     21860,  57760 
Bradford,  Von  C    21860,  57760 
Campbell,  Charles  A.,     10904,  48397 
Collins,  Harley  L.,    4915,  42256 
Cooper,  Winston  M.,    4915,  42256 
Cowles,  Edward  R.,     21859,57761 
Dryer,  Eari  D.,    40503 
Dyer,  Fred  B.,    40503 
English,  John  F.,    61520 
Galanes,  Carlos,     12931 
Galanes,  Carlos  V.,    42257 
Gariinghouse,  Lester  E.,    4916,  42257 
Glass,  Edward  C,    27688 
Gregg.  Donald  B.,    27688 
Guthrie,  Bill  M.,    4916 
Hale.  Kenneth  M.,    4916,  42257 
Hayden,  Julian  R.,    21859,  55280 
Hayward,  David,    40504 
Heim,  Paul  R.,     10904 
Henne,  William  P.,    4916,42257 
Hoey,  Frederick  W.,    21859,57761 
Hufman,  Robert  L.,     10904,  48397 
Hulsey,  Bill  C.    4916,42257 
Hunt,  Herbert  H.,    27689,  57761 


James,  Evan  W.,    27689 
Kent,  Maurice  H.,    4916,  42257 
Kepner.  Jack  W..     10904,  48397 
Kerger,  Robert  E.,     10904,  48397 
Kline,  John  H.,    21859,57761 
Koester,  Glenn  L.,    40504 
Lenu,  Owen  A.,     10904,  48397 
Loveless,  Leon,    4916,42257 
Madara,  John  M.,    40504 
Maochon,  Harry  H.,  Jr.,    48397 
Marchetti,  Robert  J.,    4916,42257 
McLagan.  Robert  R.,     10904,  48397 
McMahon,  John  A.,    4916 
Meller,  Walter  A.,    21860,57761 
Meyer,  Frank  J.,    40504 
Mochon,  Harry  H..  Jr.,     10904 
Mullins,  Ross,    40504 
Nichols,  Thomas  C,  Jr.,    21860,  57761 
Pence,  William  K.,     10904,  48397 
Petersen,  Frederick  L.,    40504 
Prekeges,  Gregory  P..     21859,55288 
Quigley,  Martin  T.,     27689 
Ricci.  Nicholas  A..    27689 
Rogers,  Clifton  F.,    21859,  55288 
Rolfing,  John,    27689 
Salo,  John  V.,    21859,  57761 
Schultz,  Leroy  J.,     10905,  48397 
Schultz,  Merrill  S.,    2185^,57761 
Shepperd,  S.  Riggs,    4916 
Spencer,  Keith  E.,    4917,42257 
Swanson.  Stanley  M.,     21859,55288 
Timme,  E.  F.,    21859  >- 

Treffinger,  Fred  M.,    4917.42257 
Vogel,  John  R.,    40504 
Wallof,  Paul  G.,    40504 
Whitm ire,  Charles  N.,    4917,42258 
Winfree,  Robert  W.,    4917,42258 
Fossil-fueled  steam  electric  generating  stations; 
environmental  reports  preparation 
guidelines,     37873 
Geothermal  resources  research  and 

developrtvent  operations;  unleased  lands 
under  Interior  Department  jurisdiction. 
43683 
Grazing  of  livestock  on  public  lands;  1977  fee 

schedule,    4915 
Historic  preservation  easements: 

Green  Springs  Historic  District;  Va., 
15146, 16677,25544,47264 
Klamath  Project.  Tulelake  Div.,  Calif.;  sale  of 

townsite  lots,    55149 
Meetings: 

Future  Energy  Prospects,  National 

Petroleum  Council  Committee,    9235, 
13608 
Indian  Affairs  Bureau  Reorganization  Task 

Force,    61655,63664 
Oil  Shale  Environmental  Advisory  Panel, 
2365,  14184,  22205,  35902,  40496 
Outer  Continental  Shelf  Advisory  Board, 

12484, 28009, 57565 
Surface  Mining  Control  and  Reclamation 
Act  of  1977;  implementation.    39491 
Trans- Alaska  Pipeline  System,    39725 
Water  Research  and  Technology  Advisory 
Panel,    3217 
National  petroleum  reserve  in  Alaska; 

designation  of  special  areas,    28723 
Newlands  Reclamation  Project;  Calif,  and 
Nev.;  operating  criteria  and  procedures, 
39492 
Off-road  vehicle  use  area  designations: 
Cascade  Reservoir,  Idaho,     15760 
Prineville  Reservoir,  Oreg.,     3699 
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Oil  shale  lease,  detailed  development  plan; 

hearing.  "15902 
Oil  shale  lease;  deuiled  development  plan 

modification,     1 3608 
Organization  and  functions; 

Assistant  Secretary-Indian  Affairs; 

establishment  of  position,     53682 
Trans-Ala-ska  Pipeline,    22426 
Outer  Continental  Shelf  oil  and  gas  leasing, 
,  1979,  1980,  1981  fanning  schedule; 

inquiry,     30442 
Pick-Sloan  Missouri  Basin  Program,  Eastern 
Division,  additional  firm  power,    48008 
Povner  rate  adjustments: 

Central  Valley  Project,  Calif..    46619 
Pacific  Gas  &  Electric  Co  ,     3903 
Privacy  Act;  systems  of  records,     16122, 
18968,  42929.  48942.  52500.  57354 
Procurement  actions,  legal  review; 

Southeastern  Power  Administration, 
20684 
Reclamation  and  enforcement;  use  of  Mining 
Enforcement  and  Safety  Administration 
inspectors  by  Surface  Mining  Office, 
57994 
ftights-of-way  applications  and  monitoring; 

cost  recovery,    55280 
Robinson  Rancheria,  Calif.;  Federal 

supervision  over  property;  termination 
revoked,     33099 
Salary  adjustment;  Administrator. 

Southwestern  Power  Administration, 
18153 
Samoa,  American,  election  of  Governor  and 
Lieutenant  Governor  and  creation  of 
Government  Comptroller  Office,    48398 
'         San  Luis  Task  Force;  hearings,     37448 
San  Luis  Task  Force;  report  availability, 

56809 
Surface  Mining  Control  and  Reclamation  Act 
of  1977;  implementation,  meetings, 
39491 
Trans-Alaska  Pipeline  Liability  Fund; 

notification  of  oil  discharge  incidents. 
53682.  57565 
Trans-Alaska  Pipeline  System: 
Critique  session.     39725 
Organization  and  functions,     22426 
Tntckee  River  Storage  Project;  Calif  and 
Nev.;  operating  criteria  and  procedures, 
^         39492 
Trust  Territory  of  Pacific  Islands;  governing 

order,  effective  date,     39491 
Washoe  Reclamation  Project;  Calif,  and  Nev.; 
operating  criteria  and  procedures,     39492 
Watches  and  watch  movements;  allocation  of 
quotas:  ' 

American  Samoa.    24301,  52466.  63923 
Guam.     19172.24301.63923 
Virgin  Islands,    20843,  21506,  63923 
Water  development  projects;  status  review; 

hearings,     12484,  13359,  14184,  16488 
Water  Research  and  Technology  Office; 

procurement,  legal  review  requirement. 
I8I53 
Wolf  hunting,  aerial;  Alaska.     1 2099 

INTERNAL  REVENUE  SERVICE 

RULES 
Employment  taxes: 

Employment  waivers,  constructive  filing; 

social  security  Uxes  for  taxexempt 

organizations,    24046 
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Group-term  life  insurance,  wage 

continuation  payments,  and  moving 
expenses,     33728 
Interest  repayment,  retroactive  elections  of 
social  security  coverage  by  tax-exempt 
organizations,     17874 
Returns,  hand  carried  filing,     33727 
Wmnings  from  State -conducted  lotteries; 
withholding,     21107  -" 

Estate  and  gift  taxes: 

Forms,  unnecessary,  eliminated.     58935 
Returns,  hand  carried  filing.     33726 
Excise  taxes: 

Aircraft  museums,  use  of  liquid;  tax-free 

sales.     2312 
Employee  benefit  plans;  exemptions  for 
services,  office  space,  etc.,     32385, 
33730. 37810 
Employee  slock  ownership  plans,    44391 , 

44394 
Forms,  unnecessary,  eliminated.     58935 
Foundation  assets  valuation.    24265 
Foundations,  private;  excess  business 

holdings.     34500,  46285 
Foundations,  private;  grant  making 

procedures,  failure  to  obtain  advance 
approval,    64625 
Highway  motor  vehicle  use  tax;  extension, 

42856 
Highway  vehicles;  definition.    2671,  5695 
Retirement  income  plans;  pre- 1 975 

prohibited  transactions,     16385,  27882. 
3»I159 
Returns,  hand  carried,  filing,     33727 
Income  taxes: 

Advanced  royalties  treatment,  paid  or 
accrued;  mineral  property.    63641 
Alimony;  deduction  in  determining  adjusted 

gross  income,     54947 
Amounts  at  risk  respecting  certain  activities. 

42197 
Annuities,  qualified  joint  and  survivor, 

1463.  6367.  53956 
Annuity  contracts  and  salary  reduction 

agreemenu.     20297 
Bingo.  Keno.  and  slot  machine  winnings. 

1471.  33286 
Bonds,  industrial  development.    54284 
Boycott  factor,  international;  computation. 

11833 
Carryover  basis  property  adjustment  to 

basis.     39104 
Churches,  integrated  auxiliary  of.    768 
Community  trusts,    4436 
Cooperatives,  patronage  dividend  returns. 

64690 
Corporations,  controlled,    64694 
Corporations,  controlled  foreign;  definition 

of  banking,  financing,  etc.,     34875 
Disability  income  payments,  exclusion; 
questions  and  answers;  correction. 
2^54 
Disaster  losses;  retroactive  deduction 

eligibility.    63411 
Domestic  and  international  sales  corporation 
(DISC );  dividends,  source  of  income, 
12179 
Domestic  and  international  sales  corporation 
(DISC);  energy  resources,  benefits 
denial,     55469,  57309 
Domestic  and  international  sales  corporation 
( DISC );  qualified  export  receipts, 
definition,     55454,60910,61595 
Foreign  base  company  shipping  income, 
42198 


Foreign  corporations;  annual  accounting 

period  change,     12178,13018,13826 
Foreign  corporations;  ruling  requests 
respecting  certain  exchanges  and 
transfers,     33287 
Foreign  life  insurance  companies; 

percentage  used,  tax  compuution. 
14115. 
Foreign  tax  credit;  separate  limitations  for 
dividends  from  DISC  or  former  DISC, 
30497,  32536 
Foreign  ux  credit  for  U.S.  corporate 

shareholders  in  foreign  corporations, 
20 1 24 
Foreign  transfers,  corporations;  exchanges. 

etc.,    65155 
Forms,  unnecessary,  eliminated,     58934 
Gross  income;  allocation  and  apportionment 

of  deductions,     1195.2501.9020 
Handicapped  and  elderly;  architectural  and 
transportation  barrier  removal  expenses, 
17871.  19479.  26204 
Investment  yield  on  consolidated  tax  returns 
of  life  insurance  companies  and 
inadvertent  distributions  from 
policyholder's  surplus  account.     1 2 1 8 1 
Livestock  sold  on  account  of  drought. 

64624 
Movie  and  television  films,  investment  credit 
for.    4121.  17123.  19479.  47828, 
56605 
Oil  and  gas  wells;  percentage  depletion 

limitations.    24263 
Pension  plans;  minimum  funding  sundards, 

39382.41856 
Political  organizations;  return  requirements. 

57312 
Rehabiliution  expenditures  for  certified 
historic  structures,  amortization. 
18276 
Retirement  accounts,  annuities,  and 
endpwment  contracts,  individual; 
disclosure  statements,    3839 
Retirement  plans;  employee  separated  from 
service;  lump  sum  distribution.     27882 
Retirement  plans,  minimum  participation 

standards,    47193,57123 
ReUirn  preparers,     59966 
Returns,  hand  carried  filing,    33726 
Tax  Reform  Act  of  1976,  elections  under, 

1469.  4121.  6806 
Vesting  standards,  minimum,  and  certain 
plans  covering  subsidiary  corporation 
employees,    42320 
Procedural  rules: 

Appellate  Division;  partial  agreements,  etc., 

46519. 48336 
Forms,  unnecessary,  eliminated.     58935 
Perjury  declaration;  determination  letter 
requests.     34280 
Procedure  and  administration: 

Foreign  trust  annual  return  with  U.S. 

beneficiary.    41856 
Income  tax  preparers;  requiremenu. 

17125.  17453.  19479.  59971 
Minimum  exemption  from  levy  for  wages. 

salary,  or  other  income.     12042 
Professional  service  organizations;  Ux 
classification;  certain  provisions 
revoked,     55612 
Public  inspection  of  rulings,  determination 
letters  and  technical  advice  memoranda, 
63412 
Refund  check  maihng  in  litigated  cases, 
22143 

Jt 

FEDERAL  REGISTER  INDEX.  ANNUAL  1977 


Returns,  hand  carried  filing.    33727 
Returns  and  return  information  disclosure; 
Commerce  Department  and  Federal 
Trade  Commission  for  statistical 
purposes,  etc.,     12182,63420 
Returns  and  return  information  disclosure; 
Federal  agencies  for  administrative  and 
judicial  proceedings,    4438,  4439.  5695 
Returns  and  return  information  disclosure; 
IRS  for  investigative  purposes; 
correction,    2313 
Returns  and  retjtim  information  disclosure. 
Justice  Department  attorneys  and  IRS 
Chief  Counsel  Office  personnel,     58936 
Returns  and  return  information  disclosure; 
procurement  of  property  and  services 
for  tax  administration  purposes,     1030 
Returns  and  return  information  disclosure; 

taxpayer  designee,     19144,63419 
Seized  personal  property,  disposition. 

64344 
Tax  returns,  amended;  unpaid  taxes  shown. 
35956 
PROPOSED  RULES 
Employment  taxes: 

State  individual  income  taxes,  qualified; 
Federal  collection  and  administration, 
etc.,    51790 
Excise  taxes: 

Advance  approval  of  grant  procedures  for 

private  foundations.    23517 
Employee  benefit  plans;  exemptions  for 
services,  office  space,  etc.;  hearing; 
republication,     1488 
Employee  stock  ownership  plans,    44396 
Manufacturers  and  retailers;  special 
provisions,  etc.;  hearing.     13840 
Income  taxes: 

Armed  Forces  members,  abatement  of 

income  taxes  upon  death  of,    63649 
Benefits,  assignment  or  alienation;  hearing, 

13025 
Bonds,  arbitrage,    27610,  29517.  31462 
Boycott  factor,  international;  computation, 

11845 
Church  retirement  plan;  definition,     1 862 1 , 

44821 
Collapsible  corporations  and  their 

shareholders,    34523 
Corporate  separations;  distribution  of  stock 

and  securities,    2694,  3866 
Credit,  general  tax;  married  individuals,  etc., 

20150 
Domestic  corporations;  receipt  of  minimum 

distributions,  etc.,     12199 
Foreign  corporations;  shareholder  tax  credit, 

shipping  income,  etc.,     12199 
Foreign  corporations;  transfers,  exchanges, 

etc.,    65204 
Industrial  development  bonds,  refundings, 

61613.62934 
Insurance ,  life ;  group  term,    5371,15340 
Investment  credit;  computing  for  property 

depreciation;  withdrawn,    37829 
Livestock  sold  on  account  of  drought, 

47221,53637 
Movie  and  television  films;  investment  credit 

for,    63791,63903 
New  jobs  credit,    62932 
Oil  and  gas  wells;  percentage  depletion 
limitations.    24279.  26437.  38919 
Pension  plans;  minimum  funding  standards. 

39382 
Political  organizations;  hearing,    5704 
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Political  organizations;  return  requirements. 

57 
Retirement  plans;  mergers,  consolidations, 
and  transfer  of  assets  or  liabilities, 
33770,43412 
Retirement  plans,  total  distributions; 

withdrawn,    46062 
Return  preparers,     39227.  39233 
State  individual  income  taxes,  qualified; 
Federal  collection  and  administration, 
etc.,     51790 
Stock  options,  nonqualified;  reporting 

requirements,    47222,  59760 
Tuition  remission  programs;  withdrawn. 
3181 
Procedure  and  administration: 

Income  tax  return  preparers.    39227.  39233 
Organizations,  classification  for  Federal 

taxation,     1038,  1489 
Public  inspection  of  rulings,  determination 
letters  and  technical  advice  memoranda, 
30868, 63431 
State  individual  income  taxes,  qualified; 
Federal  collection  and  administration, 
etc..     51790 
NOTICES 
Authority  delegations: 

Acting  Commissioner,  signature  of.     13101 
Assistant  Commissioner  ( Administration ) ; 

"identification  media,    24139 
Assistant  Commissioner  (Compliance)  et  al.; 
confidential  expenditures  approval. 
42944 
Assistant  Commissioner  (Compliance)  et  al.; 
tax  status  of  executive  or  judicial 
branch  appointees,    25945 
Assistant  Commissioner  (Compliance)  et  al.; 
taxpayer's  mailing  address  disclosure , 
41206 
Assistant  Commissioner  (Data  Services)  et 
al.;  information  disclosure  to  child 
support  enforcement  agencies,    5958 1 
Assistant  Commissioner  (Employee  Plans 
and  Exempt  Organizations);  prohibited 
transactions,     32864 
Assistant  Commissioner  (Inspection),  et  al.; 
reimbursement  for  non-workday  travel, 
63510 
Assistant  Commissioner  (Public  Affairs)  et 

al.;  travel,     57586 
Assistant  Regional  Commissioners 
(Employee  Plans  and  Exempt 
Organizations);  protested  and  Tax 
Court  cases,    46968 
Assistant  Regional  Commissioners  et  al.; 

signing  consents,     15765 
Audit  Division  Director,  National  Office; 

practice  before  IRS.     19410 
Commissioner,  signature  of,    23907 
Compliance,  Assistant  Commissioner,  et  al.; 

use  of  Treasury  Seal,     14189 
Deputy  Commissioner  et  al.;  absence  and 

leave,    44619 
Deputy  Commissioner  et  al.;  freedom  of 

information,    27379,38251 
District  Directors;  determination  letters, 

3726 
District  Directors  et  al.  (Employee  Plans  and 
Exempt  Organizations);  excess  business 
holdings,    63988 
District  Directors  et  al.  (Employee  Plans  and 
Exempt  Organizations);  exempt 
organization  determination  letters. 
46090 
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Fiscal  Management  Branch  Chief  et  al.; 

agency  collection  actions,    58231 
Fiscal  Management  Officer  et  al.;  cash  for 

making  small  purchases,    48425 
Fiscal  Management  Officer  et  al.;  cashiers 
for  investigative  purposes,     55658, 
56829 
Fiscal  Management  Officer  et  al.;  certifying 

officers,     55657,  56829 
International  Operations  Director  et  al.; 

Northern  Mariana  Islands  Uxes,    21 157 
Personnel  Division  Director;  classify 

supergrade  positions,    43470 
Regional  Commissioners;  Tax  Court  cases. 

46969 
Regional  Commissioners  et  al.;  compromise 

offers,    38251 
Special  agents  and  internal  security  ♦ 

inspectors  et  al.;  personal  property 
seizure,    64493 
Tax  examiners  (Audits)  et  al.;  issue 

summonses,  administrator  oaths,  etc., 
42943 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Art  Advisory  Panel,     31862 
Commissioner's  Advisory  Group,    58993 
Currency  and  foreign  transactions;  financial 
recordkeeping  and  reporting,  modified 
filing  procedure,    42276 
Employee  benefit  plans: 

Annual  information  returns/reports;  inquiry. 

25934 
Life  insurance  contracts  and  annuities 

transfer  to  plan  participants;  pendency 
of  proposed  class  exemption,    4036 
Life  insurance  contracts  transfer  to 

employee  benefit  plans;  pendency  of  T 

proposed  class  exemption,    4034 
Prohibitions  on  transactions;  exemption  \ 

proceedings,  applications,  hearings,  etc..  >' 
956.  1525.  2389,  18732,  18734,  22057. 
23217,23220,25998,  31574,31575. 
32395,  32399,  33817,  35235,  36529, 
36897,  45245,  48413,  49530,  54041. 
54886.  55321.  56-176.  56379.  57  184. 
58225.  59571.  62219,  62567.  63489. 
64493,  65308  ', 

Freedom  of  information;  written 

determinations  subject  to  pending 
htigation,     10923 
Income  tax  withhel^;  tax  forms  W-2  and  W-3; 

proposed  revision,     37084 
Meetings: 

Art  Advisory  Panel.     2740,  54587 
Commissioner's  Advisory  Group,    25572. 
43892, 58993 
Tax  forms  review,  1040  and  1040 A,  inquiry, 

14189. 16532 
Tax  Reform  Act  of  1976;  written 

determinations  subject  to  pending 
litigation,     13891 
Tax  regulations  projects  priority;  inquiry, 
38684 

INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION, 
UNITED  STATES  AND  MEXICO 

See  Mexico  and  United  States,  International 
Boutidary  and  Water  Commission. 

lis 


International 

INTERNATIONAL 

BROADCASTING  BOARD 

RULES 

Sunshine  Act.  implementation,     15405,  59747 

PROPOSED  RULES 

Sunshine  Act;  implementation,     9388 

NOTICES 

Privacy  Act;  systems  of  records.     3333 
Privacy  Act;  systems  of  records;  annual 
republication,    47388 

INTERNATIONAL  JOINT 

COMMISSION-UNITED  STATES 
AND  CANADA 

See  Canada  and  United  States- International 
Joint  Commission. 

INTERNATIONAL  TRADE 
COMMISSION 

RULES  \ 

Conduct  standards;  employee  financial 

disclosure.     59958 
Domestic  industries,  investigations  ot  injury  to, 

56503 
Investigations  to  determine  economic  effects 
of  duty  modifications,  trade  barriers,  etc., 
40427 
Practice  rules: 

Agency  jurisdiction,  matter  within, 
notification,     16776 
Sunshine  Act,  implementation,     11243 
Unfair  import  trade  practices: 

Complaints  properly  filed;  requirements; 
additional  copy  of  patent  and  file, 
31783 
Discovery  sanctions  rule;  termination  of 

investigation,    40428 
Investigation  procedures,     13110 

PROPOSED  RULES 

Conduct  standards;  Commissioners,    j6187I 
Conduct  standards;  employee  financial 

disclosure,     51617 
Practice  rules;  investigation  suggestions; 

informal,  nonadjudicative  consideration, 
805 
Unfair  import  trade  practices: 

Discovery  sanctions  rule;  termination  of 
investigation,     31811  , 

NOTICES 

Commodity  description  and  coding  system, 

harmonized: 
Draft  chapters;  hearings,    44852 
Competition  conditions  study;  domestic  and 

foreign  steel  products,  western  U.S. 

market;  investigation  and  hearings, 
—        30555,41498,56988 

Customs  laws,  administration  and  operat^n; 

investigation,     16874 
Fuel  efficiency  incentive  tax  proposal; 

investigation  and  hearing,     31661 
Gas  guzzler  tax;  investigation  and  inquiry, 

41498 
Generalized  System  of  Preferences;  eligible 

articles;  list,     57761 ,  59561 ,  64744 
Import,  production  and  export  data, 

comparability  of;  enumeration  of  articles; 

preliminary  drafts  availability,    2727, 

5431.8724.  11287.  12932.  15977.  19932. 

37074 
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Import  investigations: 

Bolts,  nuts,  large  screws,  iron  or  steel, 

32852, 36896 
Bolts,  nuts,  large  screws,  iron  or  steel,  report 

to  President,    63481 
Broom  corn  brooms.     17536 
Cattle,  live,  and  edible  meat  products, 

19389,  25774,  29346,  30262,  31661, 
36321,  46959,  48409 
Chicory  root,  crude  and  prepared,     17923 
Citizens  band  (CB)  transceivers,    41329 
Cooking  ware,  cast-iron,     10347,  17537, 

28009 
Dot  matrix  impact  printers,    21334,  24120, 

25387,  48409,  62553 
Drum  plugs,  round  head  steel,  from  Japan, 

16875 
Exercising  devices,     12932,  21117 
Fastener  assemblies,  plastic,    40786,  43890, 

47890, 48942. 55499, 55654, 58581 
Ferrochromium,  low  carbon,    6432,  13609, 

15979,  36896 
Flatware,  stainless  steel,     64446 
Flowers,  fresh  cut.     10347,15474 
Flowers,  fresh  cut;  report  to  President. 

39725 
Food  slicers.     58581 
Footwear.    9065 
Fuel  efficiency  incentive  ux  proposal, 

31661 
Glass,  clear  sheet,  from  Romania,    6013. 

20353 
Glue  and  gelatin,  animal  and  inedible,  from 
Yugoslavia,  et  al,    41190,42718, 
57565 
Golf  balls,  certain  molded,     34558,  427 1  8, 

63230 
Headwear,     11288,  15375,23212,45967 
High-carbon  ferrochromium,     36896,  47890 
High-carbon  ferrochromium;  report  to 

President,    62050 
Impression  fabric  of  man-made  fiber  from 
Japan,     15375,16488,19934,22206 
Knitting  machines,  circular,  and  throat 

plates,     16874 
Light  shields  for  sonar  apparatus.    21335. 

24120 
Light  shields  for  sonar  apparatus; 

terminated.    57570 
Luggage  products,    60962 
Machining  centers,  numerically  controlled, 

and  components,     25388 
Methyl  alcohol  from  Brazil.    48942.  55950 
Mushrooms,     3217.  19239 
Photocubes,    24120,25387 
Photograph  display  devices,     10073,  54885 
Pipe  and  tube,  welded  stainless  steel,    2726, 
4553,  10348,  1 1 100,  32590.  42931. 
49849. 62432.  65301 
Pipe  and  tube  fittings,  cast-iron.    20355 
Pipe  and  tube  fittings,  cast-iron;  report  to 

President,     5447 1 
Plastic  bags,  reclosable,     4222 
Plugs,  round  head  steel  drum  from  Japan, 

31502 
Railway  track  maintenance  equipment  from 

Austria,    42930,  59430 
Saccharin  from  Japan  and  Korea,    49849, 

63230 
Self-propelled  bituminous  paving  equipment 

parts.     21118.21860.36321 
Skateboards  and  platforms,    58792,  64744 
Solder  removal  wicks.     1523.  26478.  29052. 
30262. 35231 


Steel,  stainless  and  alloy  tool,     3715.  5430. 

12100.  32323.  33809.  36897.  37258 
Steel,  stainless  and  alloy  tool;  report  to 

President.     55952 
Stoves,  cast-iron.     16874 
Stoves,  cast-iron;  report  to  President. 

40264 
Sugar.     15978 
Sugars  (cane  and  beet),  sirups,  and 

molasses,    60961,64744 
Swimming  pools,  above  ground,     10348, 

12485 
Swimming  pools,  above-ground,  mctal- 
walled,  from  Japan,     1 8906,  352  31 
Swimming  pools,  aboveground;  termination. 

18906,  22612 
Tape,  plastic,  pressure  sensitive,  from  Italy, 

29568,  37258, 44853 
Tape,  plastic,  pressure  sensitive,  from  West 

Germany,     34385.  37258.  45965 
Television  receivers,  color  and 

monochrome.    2138.  16489 
Television  receivers  from  Japan.    44323 
Television  receiving  sets,  color,    211  17, 
24342,  27689,  29346,  30262,  30265, 
33810, 39492 
Toy  vehicles,  steel,     19933,  24120,  25388. 

37873.44614 
Windows,  monumental  teak,  from  Sweden, 

38439 

Windows,  monumental  teak,  from  Sweden; 

terminated,    60803 

Meetings;  Sunshine  Act,     83,  1082,  1524, 

2726,  3716,  3905,  4221,  4222,  4553, 

4917,  5430,  5431,6013,  6014,  6937, 

8013,8233,9065,9454.  11288,  11289, 

12100,  12932,  13048,  13079,  13164, 

13867,  14788,  14935.  15474.  15760. 

16891.  16892,  16893,  18686,  18687, 

19254,  19953,  20744,  20882,  21721, 

21722,  21899,  23580,  24174,  25405. 

26284.  26507.  28222.  29140,  30468, 

30470.  30574,  31223,  31224,  31686. 

32348.  32875,  33112,  33438,  34980. 

36361.  37277.  37614.  38041.  38495. 

39292.  40514,  41521.  41952.  42430. 

431  76.  43474.  44330.  45435,  46485. 

46637,49876,53717.55355,55671. 

55864,  46566.  56836.  56838.  57006. 

58236.  58488.  58998.  59156.  59473. 

59587.  59810.  59941,  60832.  61704. 

621  14,  62249,  64029,  64659,  65374 

Privacy  Act;  systems  of  records,     1082,  52502 

Privacy  Act;  systems  of  records;  annual 

republication.    48175 
Tariff  Schedules  ;  textile  imports;  change  from 
chief  value  to  chief  weight  method, 
domestic  impact.     5432.  9062,  19931. 
22427,  29569 
Watches  and  watch  movements;  allocation  of 
quotas: 
American  Samoa,     17923.  63923 
Guam,     17923,63923 
Virgin  Islands,     17923,63923 
Watches  and  watch  movements;  determination 
of  U.S.  consumption  and  quotas  for  duty- 
free entry;  Virgin  Islands,  Guam,  and 
American  Samoa,     17923 

INTERNATIONAL  WOMEN'S 
YEAR  OBSERVANCE, 
NATIONAL  COMMISSION 
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State  meetings: 

Coordinating  committee,     16413 
Financial  assistance ,     1 1 0 1 2 ,  1 64 1 2 

Women's  Conference,  National;  rules  of  order. 
57128 

PROPOSED  RULES 

Definitions,  etc.,    355 

State  meetings,  procedure  rules.    7970 

Women's  Conference.  National;  rules  of  order. 
48355 


RULES 

Definitions,  etc. 
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NOTICES 

Meetings;  Women's  Coordinating  Committees: 
Alabama.     34559 
Alaska,     22961 
American  Samoa.    30253 
Arizona.     28192 
Arkansas.     29127 
California.    30555 
Colorado.    28193 
Connecticut.    29127 
Delaware.    30253 
District  of  Columbia.    29 1 27 
Florida,     36530 
Georgia,     22961 
Hawaii,     34559 
Idaho.    25390 
Illinois.    29127 
Indiana,    36530 
Iowa.    29127 
Kansas.    36S30 
Kentucky.    29127 
Louisiana.    30253 
Maine.     302S3 
Maryland.    29127 
Massachusetts.    31663 
Michigan.    29127 

Minnesou.    28010 

Mississippi.     34559 

Missouri.     28010 

Montana.     34559 

NA>raska.    31663 

Nevada.    30253 

New  Hampshire.    29127 

New  Jersey,    30253 

New  Mexico.    28010 

New  York.    34559 

North  Carolina.    30253 

North  Dakota.    2801 1 

Ohio.    29127 

Oklahoma.     30253 

Oregon.    28193 

Pennsylvania.    31663  ^ 

Puerto  Rico.    30014 

Rhode  Island.    29127 

South  Carolina.    29127 

South  Dakota.    30253 

Tennessee.    31663 

Texas.    31663 

Utah.    31663 
Virgin  Islands.    31663 
Virginia.    29127 
Washington.     34559 
West  Virginia.    31663 
Wisconsin.    28011 
Wyoming.    29127 
National  Women's  Conference;  State 

delegates,  certification.    52519 
Sute  meeting  election  challenges,  closing  date 

for  receipt  of  documentation,    37607 
Women's  Conference,  National;  meeting, 
59331  < 
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Fees,  filing: 

Household  goods  broker  license,    21783, 
25862,  31163 
Forms:  * 

Broker  surety  bond;  limits  increase,    46537 
List  of;  application  procedures,    62489, 

64349 
Motor  carriers  and  brokers;  household 
goods,    21783,25862.31163 
Freight  forwarders: 

Accounts,  uniform  system,    33306,  5661 1, 

56616,  64352 
Export  traffic;  Atlantic,  Gulf  Coast,  or 

Canadian  ports,     54553,55819,57692, 
59503, 61471,62490 
Reports,  annual;  class  I  carriers,     1475 
Reports;  corporate  disclosure,    35853 
Reports;  freight  loss  and  damage  claims, 

37001, 39667 
Service  order;  C.S.  Green  &  Co..    21 1 10 
Intermodal  transportation:  *- 

Fishyback  service;  Alaskan  trade,  carrier 

substitution,     53601 
Property  carriers  participating  in  trailer-on- 
flatcar  service,  practices,    57127, 
58531 
Maritime  carriers: 

Accounts,  uniform  system,     33303,  56614, 
64351 
Motor  carriers: 

Accounts,  uniform  system,'    10692,  33300, 

53622,  56613,  56614.  64351 
Certificates  and  permits;  express  shipments 

by  bus;  editorial  changes,     51586 
Certificates  and  permits;  intermediate  point 
authorization;  Panel  recommendation 
not  adopted.    22369 
Commercial  zones,  expansion;  effective  date 

stayed,     16628 
Commercial  zones;  Syracuse,  N.Y..    24742. 

31795,44816 
Credit  extension  to  shippers,    22369,  23840 
Exemptions;  agricultural  commodities, 
livestock,  and  fish;  editorial  changes, 
etc..    44994 
Exemptions;  Baltimore-Washington 

International  Airport;  name  change. 
15705 
Exemptions;  O'Hare  International  Airport; 

Chicago.  111..     10002 
Exemptions;  Philadelphia.  Pa.  air  tern)inal 

area.     19 
Fitness  flagging  procedures.     1 5705 
Freight  and  passenger  tariffs  and  schedules; 
construction,  posting,  and  filing, 
15416,44237 
Freight  and  passenger  tariffs  and  schedules; 
emergency  temporary  authority, 
63891. 64350 
Freight  and  passenger  tariffs  and  schedules; 
emergency  transportation,    63891, 
64352,  64353 
Freight  and  passenger  tariffs  and  schedules; 
household  goods  rates  and  charges. 
42690. 43637, 63424 
Freight  and  passenger  tariffs  and  schedules; 

motor  vehicle  detention,    30190.  5 1  587 
Freight  and  passenger  tariffs  and  schedules; 
residential  and  delivered  shipments 
practices;  investigation.    54553 


Freight  and  passenger  tariffs  and  schedules; 
terminal  and  special  services.    28889. 
31796 
Household  goods  broker  licensing 

procedures;  fees,  forms,  surety  bonds 
and  insurance  policies,    21783,  25862. 
31163, 49541 
Household  goods  fates  and  charges,     42690, 

43637,  63424 
Household  goods  transportation;  advertising 

practices,     3 1 69 
Household  goods  transportation;  annual 

performance  reports;  correction,     5361 
•   Household  goods  transportation;  freight 
charges  on  lost  or  destroyed  goods. 
9669, 10760, 11839 
Lease  and  interchange  of  vehicles,    39667 
Operating  rights  transfers;  cessation  of 
operations  leading  to  denial  of 
authorization,    56334 
Passenger  and  express  tariffs  and  schedules, 

10995 
Passengers;  adequacy  of  service,  equipment, 

and  facilities,    29310.  35160 
Receipu  and  bills;  freight  bill  information. 

40860 
Registration  standards  of  certificates  and 

permits  with  Slates.    6370 
Reports,  annual;  class  I  carriers.    1475 
Reports;  beneficial  owenership;  filing 

requirement  deleted,     35967 
Reports;  corporate  disclosure,    35853 
Revenue  proceedings,  procedures  to  be 
followed;  CFR  cortection,     16628 
Revenue  proceedings;  procedures  to  be 

followed;  intercity  bus  industry,     32541, 
40860. 56333 
Temporary  authority  applications; 

competitive  rate.  fare,  and  charge  level 
standards  exception,    65184 
Terminal  areas;  effective  date  stayed, 

16628 
Terminal  areas;  express  shipments  by  bus; 
editorial  changes,     51586 
Organization  and  authority  delegations. 

65181 
Pipeline  companies: 

Accounts,  uniform  system,    33297 
Practice  rules: 

Application  procedures;  motor  and  water 
carrier,  broker,  and  freight  forwarder 
authority;  forms,     62489,  64349 
Applic  ation  protests,    4126 
Energy  and  Environment  Section,  Chief; 

redesignation;  correction, ^39222 
Operating  authority,  applications;  verified" 
statements,    36265,38182,39390, 
48341 
Republication,    23806,  25863,  27598, 
29312.  33037,  34884,  40698 
Rail  carriers: 

Abandonment  of  lines  and  discontinuance  of 

service,    25327 
Accounts,  uniform  system,    6585,  8381, 
33295,  35017,  56610,  56612.  64350. 
64351 
Boxcars,  incentive  per  diem  charges,    8380, 

40445 
Capital  investment  rate  incentives,    3  1603 
Commuter  service  continuation  subsidies 
and  emergency  operating  payments; 
standards  interpretations,    62921 
Credit  extension  to  shippers,    22370,  23840 
Demu  rrage  charges  re  mittance ,    1 9 1 46, 
39390 
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Freight  and  passenger  tariffs  and  schedules, 

36462,  42690.  43637.  65185 
Gondolas,  incentive  per  diem  charges. 

23511.  25326.  26985.48883 
Increase  proceedings.     8643.  53602,  55087, 

60911 
Perishable  commodities;  performance 

standards.    44993 
Rates  establishment;  standards  and  , 

expeditious  procedures.    9022,  9024. 
3 1 603.  36265.  39390.  39985.  62 1  39 
Reports,  annual  supplement;  for  class  I 

carriers.     1475 
Reports;  beneficial  ownership;  filing 

requirement  deleted.     35967 
Securities,  issuance,  obligations  assumption, 
and  certificates  and  reports  filing, 
application  form.     35655 
Subsidies,  rail  service  continuation; 

determination  standards.  Northeast- 
Midwest  Region.     8145.26658 
Track  standards;  intercity  rail  passenger 
service.     31795 
Railroad  car  service  orders: 

Boxcars,  substitution.     3844.  11838.  13818. 

14870.  370O1.  59387 
Embargo  agents,  appointment.     36264 
Freight  cars,  distribution.     5,359.  12056, 
16780.  28543.  35159.  39985.  46055. 
51585.  55212.  55213,  55214.  57317. 
5841 1.  61597, 63789 
Freight  cars;  shippers"  exclusive  use,    2965 
Fuel  and  other  essential  commodities; 

movement  priorities,     4849,  6371,  7156 
Hopper  cars,  return.    28542.  28888.  61269 
Hopper  cars,  substitution.    6372.  54828. 

59387 
Traffic  rerouting;  agents  appointment. 

36265 
Trailers,  return.     266^7,  27248.  31 164 
Railroad  car  service  orders,  various 
companies: 
American  Rail  Heritage.  Ltd..  et  al.  .56128 
Baltimore  &  Ohio  Railroad  Co.  et  af.    4468 
Bath  &  Hammondsport  Railroad  Co., 

6371,  3938,^ 
Burlington  Northern,  Inc.,     54292,  54293, 

63423 
Chesapeake  &  Ohio  Railway  Co..     38379, 

63891 
Chicago.  Milwaukee.  St.  Paul  &  Pacific 
Railroad  Co..     3310.  18082.  21293. 
22881.  24278.  30841.  62926 
Chicago.  Rock  Island  &  Pacific  Railroad 
Co..     6371.12056.17448.21294. 
38572.  55819.  57317.  57691 
Chicago  &  North  Western  Transportation 
Co..     1 7447.  22367.  44547.  5429 1 . 
58950. 59278 
Clinchfield  Railroad  Co..     57691.  63645 
Consolidated  Rail  Corp..     33  10,  46538 
Delaware  &  Hudson  Railway  Co.  et  al., 

22367 
Erie  Western  Railway  Co.,    48882,  59503, 

62006  i 

Goodwin  Railroad. iii>y  9668.  44815 
Illinois  Central  Gulf  Railroad  Co..     12057. 

16415,  16628,  22368 
Kansas  City  Southern  Railway  Co.,    6584, 

39221 
Louisiana  &  Arkansas  Railway  Co.,    26656. 

41425 
Louisville  &  Nashville  Railroad  Co..     34520 
Michigan  Interstate  Railway  Co.,    53601 
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Missouri  Pacific  Railroad  Co.  et  al..    3309. 
6585.  12057.  22368.  31 163.  34883, 
54294, 63788 
Mis.souri- Kansas-Texas  Railroad  Co.,     17448 
Norfolk  &  Western  Railway  Co.  et  al.. 

6371.  39221,48340, 63176 
North  Stratford  Railroad  Corp.,     16781, 

43637. 57318 
Octoraro  Railway.  Inc  .     25326.  59386 
Providence  &  Worcester  Co.,    6817.  39222 
Seaboard  Coast  Line  et  al.,     31 164 
Vermont  Northern  Railroad  Co.,     3309, 

30841, 54293 
Wolfeboro  Rail  Road  Co.,     10847 
Railroad  consolidation  procedures:  mergers, 

controls,  leases,  etc..     14870 
Rate  bureaus,  uniform  system  of  accounts. 

62006 
Refrigerator  car  lines: 

Accounts,  uniform  system,     33298,  56612, 
•     64351 
Reports: 

Annual,  corporate  disclosure,     35853 

Classes  of  carriers,     35087 

Freight  forwarders,     1475 

Freight  forwarders;  corporate  disclosure, 

35853 
Freight  forwarders;  freight  loss  and  damage 

claims,     37001,39667 
Motor  carriers,     1475,  43622 
Motor  carriers;  beneficial  ownership;  filing 

requirement  deleted,     35967 
Motor  carriers,  corporate  disclosure,     35853 
Piggyback  traffic  statistics;  quarterly  report 

forms,     55620 
Rail  carriers,  annual  report  supplement, 

1475 
Rail  carriers;  beneficial  ownership;  filing 

requirement  deleted,     35967 
Rail  carriers;  demurrage,  detention,  and 
other  charges,  records  maintenance, 
9026 
Rail  carriers;  quarterly  and  annual  reports. 

35087 
Water  carriers.     1475 

Water  carriers;  corporate  disclosure.     35853 
Sunshine  Act.  implementation.     13798 
Water  carriers,  inland  and  coastal: 

Accounts,  uniform  system.     33304,  56615. 

64352 
Reports,  annual,  class  1  carriers,     1475 
Reports;  corporate  disclosure.     35853 

PROPOSED  RULES  ' 

Claims,  overcollection.  duplicate  payment,  and 
overcharge,  processing,  etc..  by  motor 
carriers  and  freight  forwarders.     54579. 
63989 
Forms: 

List  of;  application  procedures.    44249 
Motor  carriers  and  brokers;  B.M.C.  15-A, 
53982.  60932 
Freight  forwarders: 

Exemptions;  aircraft  transportation,  property 
transportation  incidental  to.    26667. 
35174. 40459. 59522 
Foreign  commerce  movements  tariff  filing 

requirements;  inquiry.    43872 
Household  goods  transportation;  contracts 
with  motor  carriers;  compensation 
specifications;  clarification.    47853, 
53648 
Motor  carriers: 

Accounts,  uniform  system.     15085.  32814. 
35996 
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Certificates  and  permits;  terminal  areas  for 

express  shipments  by  bus,     15937 
Dual  operations,  common  and  contract 

carriers;  administrative  interpretations,       ' 
54843 
Exemptions;  agricultural  cooperatives; 

extension  of  time,     6373 
Exemptions;  aircraft  transportation,  property 
transportation  incidental  to,    26667, 
35174, 40459,  59522 
For-hire  carriers  of  waste  products; 
plantsites.  new;  special  application 
procedures.     54437,  54845 
For-hire  carriers  of  waste  products; 

substitution  of  single  line  for  joint-line 
operations,     55239.  57699 
For-hire  carriers  of  waste  products  for 
recycling  or  reuse;  proprietary 
operations  applications.     55241,  57699 
Freight  and  passenger  tariffs  and  schedules; 
free  time  allowance  and  detention 
charges  exemption.    41144 
Household  gtxjds  transportation;  contracts 
with  freight  forwarders;  compensation 
specifications;  clarification.    47853. 
53648 
Household  goods  transportation;  insurance 
for  "third  proviso"  shipments.     34896 
Lease  and  interchange  of  vehicles.    21114 
Lease  and  interchange  of  vehicles;  inquiry. 

59984 
Licensing  of  economically  disadvantaged 

persons;  petition.     28560 
Protest  standards  in  application  proceedings; 

ini,    ry.     59985 
Service  of  applications  on  State  officials; 

procedures.     53982,  60932 
Terminal  areas  for  fexpress  shipments  by  bus. 
15937 
Practice  rules: 

Energy  policy  and  conservation.    62939 
Voting  trusts,  independent;  guidelines  for 
establishment,  approval  and 
maintenance,    39243 
Rail  carriers: 

Accounts,  uniform  system,     15085,56347 
Commuter  service  continuation  subsidies 
and  emergency  operating-payments; 
injuries  and  property  damage;  inquiry, 
54920 
Freight  and  passenger  tariffs  and  schedules; 
long-and-short-haul  and  aggregatc-of- 
intermediate  rates,     51633 
Intercity  passenger  servic?,  adequacy, 

29  526 
Revenue  levels,  adequate,  establishment  of. 
14740 
Reports: 

Annual;  rail  carriers,     56348 

Classes  of  carriers;  rail  carriers,  class  III 

designation,    56347 
Freight  forwarders;  freight  loss  and  damage 

claims,    2092 
Motor  carriers,     32814 
Motor  carriers;  depreciation  policy 

disclosure,  inquiry.    42701 
Railroads;  separation  of  expenses  between 
freight  and  pa.ssenger  service,    4  5346 
Track  maintenance,  reports,    32819 
Tariffs  and  schedules;  rate  bureaus,  prohibition 
of  rate  modifications,     35175 

NOTICES  ' 

Abandonment  of  railroad  services,  etc.: 
Akron  &  Barberton  Belt  Railroad  Co., 
1 1091,  19542 
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Allegheny  &  Western  Railway  Co.  et  al.. 

24348,  46626 

Apache  Railway  Co.,     23978 

Atchison.  Topeka  &  Santa  Fe  Railway  Co.. 

12518,  29357,  46237,  58591 
Atlanta  &  Saint  Andrews  Bay  Railway  Co.. 

36152 
Baltimore  &  Ohio  Railroad  Co.  et  al.. 

18680,  24349,  30016,  40505.  54641, 

57206 
Bangor  &  Aroostook  Railroad  Co..    4569, 

13892,  36153 
Bessemer  &  Lake  Erie  Railroad  Co.,     26770 
Birmingham  Southern  Railroad  Co.,    2677 1 
Boston  &  Maine  Corp..    34682 
Buffalo,  Rochester  &  Pittsburgh  Railway  Co. 

etal.,     3727.  13893,  24169 
Bitflington  Northern,  Inc.,    4569,  6437, 

6438,  9741,  13893,  21686,  22463. 

24349.  39340 

Canton  Railroad  Co..     31321.58994 
Carbon  County  Railway  Co..     26772 
Carrollton  Railroad  Co..     28066 
Cedar  Rapids  &  Iowa  City  Railway  Co.. 

40568 
Central  Iowa  Transportation  Cooperative, 

51725 
Central  Railroad  Co.  of  New  Jersey.     31325 
Central  Vermont  Railway,  Inc.,     38308 
Chatlahochee  Valley  Railway  Co..    24161 
Chesapeake  &  Ohio  Railway  Co..     12519, 
24169,  24350.  36341,  37611,  39452, 
54901,58233 
Chessie  System,     34698 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co..    2398,13893,31367 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co.,     17223,27111,33190 
Chicago  &  Etstern  Illinois  Railroad  Co., 

9466 
Chicago  &  Illinois  Midland  Railway  Co.. 

43924 
Chicago  &  North  Western  Transportation 
Co..    2398,  6437,  10924,  13893. 
22532.  26773,  35241,  55515.  56558 
Chicago  Produce  Terminal  Co.,     33838, 

46626,  49938 
Claremont  &  Concord  Railway  Co.,  Inc., 

10924 
Clarendon  &  Pittsford  Railroad  Co.,    22976 
Clinchfield  Railroad  Co.,    25670 
Colorado  &  Southern  Railway  Co.,     31327 
Columbia,  Newberry  &  Laurens  Railroad 

Co.,     23979 
Condon,  Kinqua  &  Southern  Railroad  Co., 

28067 
Connellsville  &  Monongahela  Railway  Co., 

28068 
Consolidated  Rail  Corp.,     31306 
Delaware  &  Hudson  Railway  Co.,    31406, 

54388 
Denver  &  Rio  Grande  Western  Railroad 

Co.,    43926 
Dequeen  &  Eastern  Railroad  Co.,     25671 
Detroit,  Toledo  &  Ironton  Railroad  Co., 

38310 
Detroit  &  Toledo  Shore  Line  Railroad  Co., 

31324 
Duluth,  Missabe  &  Iron  Range  Railway  Co., 

13893,29436 
Duluth,  Winnipeg  &  Pacific  Railway  Co., 

31333 
Durham  &  Southern  Railroad  Co.,     23980 
East  Camden  &  Highland  Railroad  Co., 
47672 
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El  Paso  Union  Passenger  Depot  Co.,    7190, 

24169, 25672 
Elgin,  Joliet  i  Eastern  Railway  Co.,    26787 
Fairmont,  Morgantown  &  Pittsburgh 

Railroad  Co.  et  al.,     2398,24169 
Fairport,  Painesville  &  Eastern  Railway  Co., 

31426 
Florida  East  Coast  Railway  Co.,    23981 
Fort  Wayne  Union  Railway  Co.,     31330 
Fort  Worth  &  Denver  Railway  Co..     13894, 

26788 
Gainesville  Midland  Railroad  Co.,    23982 
Georgia  Railroads.     31331 
Grafton  &  Upton  Railroad  Co.,     31425 
Grand  Trunk  Western  Railroad  Co.,    383  12 
Haysi  Railroad  Co.,     31328 
High  Point,  Thomasville  &  Denton  Railroad 

Co.,     24162 
'Hillsdale  County  Railway  Co..  Inc.,     31323 
Hoboken  Shore  Railroad  Co.,     54391 
Holton  Inter-Urban  Railway  Co.,     24163 
Illinois  Central  Gulf  Railroad  Co.,     2545. 
18680.  18681.  19542.  22981,  24352, 
30016.  36341.  40506.  47911.  55515. 
59940 
Illinois  Terminal  Railroad  Co.,    22973 
Jacksonville  Terminal  Co.,     16018 
Johnstown  &  Stony  Creek  Railroad  Co.. 

26790 
Kanawha  Central  Railway  Co.,     24795 
Lake  Erie  &  Eastern  Railroad  Co.,    2567  3 
Lake  Terminal  Railroad  Co.,     26191 
Long  Island  Rail  Road  Co..     54393 
Los  Angeles  &  Salt  Lake  Railroad  Co.. 

26792 
Louisville  &  Nashville  Railroad  Co.,    3949. 

13894, 31414 
Lowville  &  Beaver  River  Railroad.    23983 
Maine  Centra)  Railroad  Co.,    4570.  29437, 

33838 
McCloud  River  Railroad  Co.,    21889 
McKeesport  Connecting  Railroad  Co., 

26798 
Minnesota,  Dakota  &  Western  Railway  Co.. 

40570 
Missouri  Pacific  Railroad  Co.,     17726 
Missouri-Kansas-Texas  Railroad  Co.,    28068 
Mobile  &  Gulf  Railraod  Co..    36155 
Montour  Railroad  Co..    23588 
Mount  Hood  Railroad  Co.,    26799 
Municipality  of  East  Troy  Railroad,     23590 
New  Orleans  &  Lower  Coast  Railroad  Co., 

21168. 26720 
Newburgh  &  South  Shore  Railway  Co., 

26801 
Norfolk  Southern  Railway  Co.,     2743, 

13895 
Norfolk  &  Western  Railway  Co..    13895, 

13894,  24354,  26802 
Northampton  &  Bath  Railroad  Co..     268  1 3 
Northwestern  Pacific  Railroad  Co.,     17222, 

24164, 30268 
Oregon  Electric  Railway  Co.  et  al.,    331  10 
Oregon  Short  Line  Railroad  Co.  et  al.. 

9470,  24355,26816,42724 
Oregon-Washington  Railroad  &  Navigation 
Co.  et  al.,     13899,  18684,  22463. 
26822 
Petaluma  &  Santa  Rosa  Railroad  Co., 

24355.25675 
Pittsburg  &  Western  Railroad  Co.  et  al.. 

22217, 38687 
Pittsburgh,  Chartiers  &  Youghiogheny 
Railway  Co.,     31329 


Pittsburgh  &  Lake  Erie  Railroad  Co., 

23592 
Providence  &  Worcester  Railroad  Co.. 

36156 
Ouanah,  Acme  &  Pacific  Railway  Co., 

31404 
Raritan  River  Railroad  Co.,    29438 
Richmond,  Fredericksburg  &  Potomac 

Railroad  Co..    23984 
Sacramento  Northern  Railroad  Co..     26827 
San  Diego  &  Arizona  Eastern  Railw^ay  Co..       > 

13641 
Seaboard  Coast  Line  Railroad  Co.,    5507. 

13895,27111,  31336,61702,61910 
Soo  Line  Railroad  Co.,     1 3895,  26829, 

62246 
Southern  Pacific  Transportation  Co.,     2399, 
2400.  2552.  2759.  3727,  6451,  7196. 
9470.  9471,  12519,  13896,  13899,  ^7 

13900,  17222,  18684,  19542,  19543, 
22463,  22464,  24355,  24356,  25676. 
30268.  36342,  40071,  44079,  46633, 
47940,  54976.  55515.  62246 
Southern  Railway  Co.,     23104 
Spokane  International  Railroad  Co.,     26841 
St.  Joseph  &  Grand  Island  Railroad  Co., 

26843 
St  Louis  Southwestern  Railway  Co..     25703 
St.  Louis-San  Francisco  Railway  Co.,     6452, 

18684,31407 
Sunset  Railway  Co.,     25709 
Texas,  Oklahoma  &  Eastern  Railroad  Co.. 

25711 
Texas  &  Pacific  Railway  Co.  et  al  .     13642, 

13897 
Tidewater  Southern  Railway  Co..    26845 
Toledo.  Angola  &  Western  Railway  Co.. 

26847 
Union  Pacific  Railroad  Co..    2552.  12519, 

13897.  22464.  26849.  621  12 
Union  Railroad  Co..     25712 
Valley  &  Siletz  Railroad  Co..     31335. 

40572 
Vermont  Railway.    23985 
Visalia  Electric  Railroad  Co.,    25713 
Wabash  Railroad  Co.  et  al..    3728.  17938.  . 

29378,40512 
Warren  &  Ouachita  Valley  Railway  Co.  et 

al..    20701 
Washington  County  Railroad  Co.  et  al., 

6452,  24356 
Wellsville.  Addison  &  Galeton  Railroad 

Corp  .    2760.  13898 
Western  Maryland  Railway  Co.,     12520 
Western  Pacific  Railroad  Co.,     19543, 

25714 
Winston-Salem  Southbound  Railway  Co., 

24168 
Yakima  Valley  Transportation  Co..     3045, 

13898. 26856 
Youngstown  &  Northern  Railroad  Co.. 

25716 
Youngstown  &  Southern  Railway  Co., 
23  5S4 
Agreements  under  sections  5a  and  b, 
applications  for  approval,  etc.: 
Alaska  Carriers  Association,  Inc.,    31667 
Arizona-Nevada  Rate  Conference,    6437 
Bulk  Carrier  Conference,  Inc.,    3151  5 
.   California  Household  Goods  Carriers 
Bureau,  Inc.,     3244 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,     18919 
Consolidated  Freightways  Corp.  of 
Delaware,    25396,  25397 
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Intermountain  Tariff  Bureau.  Inc..     37089 
Machinery  Haulers  Association.     3244, 

39731 
Maine  Central  Railroad  Co  .     5500 
Mover's  &  Warehousemen's  Association  of 

America,  Inc  .    41519 
Southern  Motor  Carriers  Rate  Conference. 
Inc.etal..    44327 
Authority  delegations. 

Employee  Review  Boards;  finance  cases. 
19252 
Claims,  ovcrcollection.  duplicate  payment,  and 
overcharge ;«proccssing.  etc..  by  motor 
carriers  and  freight  forwarders.    63989 
Committees,  establishment,  renewals,  etc.: 
Pipeline  Advisory  Committee  on  Valuation. 
17222 
Complaint  proceedings: 

Winnebago  Farmers  Elevator  Co.,  v. 

Chicago  &  Northwestern  Co..     28658 
Conduct  standards: 

Intermediaries;  list.    45064 
Contracts,  filing;  change  in  location.    48450 
Environmental  statements;  availability,  etc.: 
East  Cooper  &  Berkeley  Railroad  Co.. 

974 1 
Louisville  &  Nashville  Railroad  Co.  et  al.. 

54975 
Octoraro  Railway.  Inc..     36342,37613 
Radioactive  materials,  special  nationwide 

trains  service,  et  al.,     40318 
Southern  Missis.sippi  Transportation  Co.. 
railroad  in  Miss..     51725 
Equal  opportunity  in  surface  transportation; 

report.     18322 
Financial  interest  statements: 

Martin.  James  E  .     29590.  55662 
Fourth  section  applications  for  relief.     1 096. 
1329.  1560.  2152.  2390,  3244,  3386, 
3728,  4229,  4569.  4923.  5182,  5500, 
6668,  7191,  8263,9248,  10090,  11311. 
11939,  12289,  12520,  1^406.  13640. 
13894.  14191.  14951.  15165.  15396. 
15767,  162D6,  16884,  17561.  19247. 
20698.  20878.  21342.  21553.  21685. 
21889.  22615.  22970,  23221,  23908, 
24169,24352,25946.28202.28658, 
28953,  29357.  30016.  30266,  30460, 
30558,  30712,  30963,  31516,  31863. 
32342,  32865.  33838.  34577.  35241. 
35928.  36045.  36340.  36586.  37089, 
37611,  38253.  38687,  39178,  39291, 
40070,  40506.  40752.  41948.  42425, 
42719,  43688,  44325,  44620,  44865, 
45060.  45432.  45725.  46093,  46453, 
46627,  47284,  48429.  51689.  53714. 
54044,  54493,  54641,  54901,  55161, 
55658.  55961,  56177,  56996,  57780. 
58233.  58475,  58592,  59154,  59347, 
59531,59802,59940,60245.60828, 
61910,  621 1 1,  62245.  62592.  62986. 
64755. 65346 
Hearing  assignments.     89,918,  1096.  1328. 
1559,  2151,  2389,  2545,  2741,  3045, 
3243,  3386,  3726,  3948,  4229,  4568. 
4922.  5182,  5500,  5778.  6035.  6437. 
6666.  6943.  7190,  8042,  8263.  8450, 
8741,  9075,  9246,  9463.  9740,  10088. 
10384.  10758.  10925.  11091,  11311, 
11938,  12111,  12287.  12518,  12942, 
13102,  13179.  13405,  13640,  13892, 
14190.  14800.  14950.  15164.  15396. 
15486.  15766,  16017,  16206,  16533, 
16692,  16884,  17221,  17561,  17936. 
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18173,  18321,  18680,  18917,  19246, 
19412,  19544,  19947,  20212,  20357, 
20529,  20697,  20878,  21158.  21341, 
21342,  21534,  21684,  21889.  22216, 
22462,  22615,  22970,  23221.  23576, 
23684,  23908,  24349,  24794,  25396, 
25573,  25796,  25946,  26281,  26498, 
26712,  271 10,  27379,  27706,  28014, 
28201,  28658,  28952,  29137,  29357, 
29588,  30015,  30265,  30460,  30558. 
30712.  30962.  31216.  31515.  31666, 
31863.  32341.  32342.  32608.  32865. 
33106.  33408.  33837.  34565.  34577. 
34963.35241,35927.35928,36044.  - 
36340.  36586.  37088.  37265,  37489, 
37610.  37896.  38037.  38038.  38253. 
38464.  38686.  38959.  39174.  39290. 
39451.  39730.  40070.  40305,  40505. 
40751.  40752.  40999,  41206,41341, 
41517,  41943,  42276,  42424.  42993. 
43174.  43470.  43688.  43892.  44069. 
44323.  44619.  44620,  44863,  44864. 
45060.  45432.  45725,  45977,  46453. 
46626.  46972.  47283.  4791  1.  48429. 
49872.  51689.  52599.  54043.  54044. 
54492.  54493.  54641.  54974.  54975. 
55160.  55512.  55514.  55662.  55663. 
55858.  55859,  56176,  56405.  56406, 
56557,  56663,  56664,  56829,  56996. 
57202,  57366, 57519.  57780.  58001. 
58232.  58474.  58815,  58993,  59154, 
59344,  59529,  59530,  59802,  59939, 
59940,  60625,  60827,  60828.  60991. 
61141.  61354.  61909,  62110,  62243, 
62437,  62986,  63275,  63672.  63864, 
64174,  64497,  64754 
Intercity  bus  industry;  financial  condition; 

conference,     4569 
Intermodal  transportation,  piggyback  train 
service,  experimental,  petitions.     3973  I, 
41342 
Interstate  Commerce  Act,  recodification; 

intent,     41209 
Meetings: 

Grand  Trunk  Western  Railroad  et  al., 

64498 
Intercity  bus  industry  financial  condition, 

4569 
Pipeline  Advisory  Committee  on  Valuation, 

17222 
Railroad  cost  methodology.    44865   • 
Meetings.  Sunshine  Act.     13642.  17225. 
19571.  21899.  23223.  24358.  25593. 
25949.  26284.  28661.  30969,  32616, 
32875,  34404,  36067,  36589,  38689, 
38961,  39180,  39293,  39522,  40807, 
410O6,  41729,  43176.  44329.  45101, 
46485,  46637,  47296,  47942,  49875, 
51726,  52602,  55173,  55356,  56185, 
56836.  56838.  57587.  57782.  57783. 
58490.  58831.  58999.  59473,  60296, 
61 152,  61916,  62440,  63009.  63282, 
64983,  65373 
Motor  carrier,  broker,  water  carrier,  and 
freight  forwarder  applications,     18684, 
21897,24356,64969 
Motor  carriers: 

Applications,  for-hire  carriage  substituted 
for  proprietary  operations,    31214, 
;     32610 
E-letter  notices,  certification  procedures, 

32342. 3497& 
Emergency  services';  severe  winter 
conditions,    4922 


Finance  proceedings,  applications,  review; 
policy  statement.     32609,  40070, 
55961. 62991 
Freight  industry;  off-route  point  territory 

authority,  expansion.     3761  1 
Fuel  transportation,  liquefied  petroleum  gas 
and  middle  distillate;  general  temporary 
order.     12291.  14951 
Greyhound  Corp.;  securities  jurisdiction. 

45730 
Household  goods  transportation;  freight 
charges  on  lost  or  destroyed  goods; 
effective  date  postponed.     10760 
Household  goods  transportation;  informal 
conference  on  agency  relationships. 
27129.28014 
Irregular  route  property  carriers;  gateway 
elimination.     2546.  3386.  3728,  5191, 
6438,9076,9463,  11092,  12112, 
14801.  14808.  15767.  17562.  18322. 
19412,  20709,  21534.  22616.  23908. 
25574.  271 13.  28202.  29358.  30558. 
31667.  34578,  34963,  36045,  37265, 
38037,  38254,  39452,  40506.  42994. 
43893.  45061.  48429.  53704,  54642, 
55161,  56664,  57367,  58475,  59344, 
60035,61142,62104, 63990,  64177, 
64943 
Lease  and  interchange  of  vehicles,    918, 
16884,  17221,  18329,  20529,  26498. 
29588,  30712,  36340,  40318 
Name  changes  in  operating  rights; 

modification  of  procedure,    45730, 
58592  r 

Off-route  point  territory  e»J)ansion; 

investigation,     37274 
Operating  rights  applications,  etc.,    22632, 

60245 
Property  broker  special  licensing; 

applications,    60293,  60626  ^ 

Section  5(2)  applications,  format  and 

content,     31665 
Statistics  for  Class  II  carriers  of  property, 

22217 
Temporary  authority  applications,  920, 
1096,  1099,  1560,  2390,  2394,  3045. 
3387,  3949,4571.  5183.  5186.  5500. 
5504,  5778,  6445,  6448.  6693.  7  188. 
7191.  7193.  8743.  9082,  9467,  9743. 
10083.  10386,  11096,  11099,  11303, 
11307,  12114,  12117.  12292,  13406, 
13411.  13415,  14191,  15165,  15487. 
15492,  16019,  16023,  16537,  16541, 
16885,  18174,  18178,  18330.  18336. 
19247,  19424,  20358,  20530,  20704, 
21  160,  21 163,  21  342,  21686.  21  892, 
22629,  23684,  23920,  23924,  23930, 
24170.  24795,  25397,  26499.  26713. 
26715,  27709,  28201,  28214,  28955. 
28961,  29373,  30016,  30461,  30713. 
30963.  31216,  31675,  31864,  32343, 
32865,  34568,  34573,  35242,  35929, 
36904,  37089,  37491,  38259,  38484. 
39174, 39458,  39462, 39731,40  307. 
40311,  40315,  41000,  41944,  42276. 
42281,  42425,  42720,  44069,  44072. 
44075,  45065,  45068,  45726,  46454. 
46627,  46974.  46977.  47284.  47287. 
47290,47611.48441.48445.  53696. 
53701.  54044.  54049.  54901.  54905. 
54909.  55166.  55168,  55659,  55663. 
55859,  56178,  56406,  56409.  56558. 
56830,  56999,  57203,  58480,  58484. 
58816,  58819,  58822,  58825,  59348. 
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15497. 

17562. 

19429. 

,  20879, 


31863, 32608, 
34566, 34568, 
36340.  36586, 
37897,  39456, 
,  41004, 41207, 


5953 1 ,  59536,  60247,  60252. 60257. 
60991.  60998.  62987.  62992.  62998. 
63002.  63845.  63850.  63858.  64756. 
64760.  64765.,.64772 
Transfer  proceedings.    918.  1096.  1329.  . 
2390.2741,  3245.3727.4570,4571. 
5202,  5264.  5783,  6669.  6670.  6671. 
7186.8264.8450.9080,9741.  10087 
10385.  10389.  10760.  11940.  12289. 
12296.  13406.  13898.  14812 
15500.  15501,  16535,  17561 
17936.  18681,  18918,  18920 
19544,19950,20213.20701 
21  158,  21342,  21889,  21890,  22464, 
22970,  23221,  23576,  24353,  25946, 
/  26262,  26499.  27111.  27706.  27707, 

28015, 28953,  29588,  30266,  30460, 
30712,  31516,  31667, 
32610,  33408,  33838, 
35928,  35934, 36064 
36587,  36908, 37490 
39466, 40306, 40752 
41696, 42285, 42425.  43000. 43470. 
43902. 44068.  44621.  44865.  45728. 
46092,  46453,  46627,  46972, 4791 1 , 
48952,  51690.  51691.  53715. 54648. 
54914.  54976.  55325.  55514.  55666. 
55961. 55962,  56177,  56413,  56675, 
56996, 57519, 58002, 58480,  58487, 
58995,  59348,  59440,  59531,  59803, 
60245, 60828, 61355,  61528.  621 U. 
62245. 62437.  62591.  63276. 63674. 
63675.  64176,  64498,  64755,  65347 
Motor  vehicles,  detention;  shipments  of 
uncrated  new  furniture,  fixtures  and 
appliances.     54915 
Petitions,  applications,  finance  matters 

(including  temporary  authorities),  railroad 
abandonments,  alternate  route  deviations, 
and  intrastate  applications,     1330,  2743, 
3953,  5204,  6671,  6693,  8452,  9075, 
9746,  10925,  12296,  13380,  14813, 
14951,  16028,  17199,  18473,  19544. 
19950,  20722,  21690,  22997,  24139, 
25796,  27083.  28638.  29590,  30717, 
31868,  33409.  35245.  36342.  37468. 
38464.  39425.  39735.  40723.  41697. 
41698.  42960.  42993.  44079,  45071, 
46458, 47912, 48953,  51691, 54493. 
55327.  55963.  56675.  57521,  58593, 
58828.  59440,  60258,  60293,  61 107, 
62064,  63246.  64188,  65348 
Petitions  filing: 

Ajax  Transfer  Co.,    29377 

Aliquippa  A  Southern  Railroad  Co.  et  al.. 

4.1518.58995 
Baker,  H   J.,  &  Bros.,  Inc.,    59541 
Boyle  Brothers,  Inc..     54346 
Brown  Transport  Corp..     56558 
Buffalo  Terminal  Railway  Co.  el  al.,    45977 
Bunge  Corp.  et  al.,     22216 
Burlington  Northern,  Inc.,  et  al.,    61354 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.,  et  al..     39731.41342 
Chicago  &  North  Western  Transportation 

Co.  et  al.,     57367 
Computer  Indentics  Corp..    64497 
Cutter  Laboratories,  Inc.,    63276 
Defense  Department,     58592,  62986 
Denenholz  &  Janer,  Inc.,    9247 
Grumman  Aerospace  Corp.,     11311 
Illinois  CentrE.1  Gulf  Railroad  Co.,     1 3 1 80, 

15767 
Johnstown  &  Stoney  Creek  Railroad  Co.  et 
al.,     53714 


Kansas  City  Southern  Railway  Co.,    9466 
Lake  Erie  &  Eastern  Railroad  Co.,     55963 
Marotta  Air  Service,  Inc.,     30572 
Midwest  Freight  Car  Co.,    5182 
Montana  Agriculture  Department,     14194 
National  Tour  Brokers  Association,     55160 
Norfolk  &  Western  Railroad  Co.  el  al., 

43689 
North  American  Van  Lines,  Inc.,     8746 
Penn  Central  Transportation  Co.  el  al., 

58593 
Perkins  Furniture  Transport,  Inc.,     331 10 
Producers  Grain  Corp.,     35929 
Reisfied  &  Co.,  Inc  ,    62997  ■ 

Scoli  Truck  Line.  Inc.,     19429 
Southern  Motor  Carriers  Rate  Conference. 

Inc..     64176 
Southern  Railway  Co.  et  al.,    64943 
Trailways,  Inc.,  et  al.,    62592 
Transportation  Department,     21168 
Pipeline  carriers: 

Proceedings;  transfer  to  FERC,     57207 
Tariffs;  transfer  to  FERC,     57206 
Tentative  valuations,    25591,  34978 
Privacy  Act;  systems  of  records;  annual 

republication,     55434 
Protective  services  contracts;  petitions; 

approvals  and  denials.     2398,  37489 
Rail  and  rail -water  freight  rates  and  charges 
increase;  updated  statement,  availability. 
61528 
Rail  carriers: 

Demurrage  charges  caused  by  severe  winter 
weather;  petition  for  waiver.     41948, 
61910,63512,64779,64942 
Drought  areas,  Virginia;  carriers 

transporting  hay  at  reduced  rates. 
55961,60829 
Gondolas,  incentive  per  diem  charges; 

petition,    61701 
Norfolk  &  Western  Railroad  Co.  et  al.; 

meeting,    64498 
Protective  services  contracts;  petitions; 

approvals  and  denials,     2398,  37489 
Purchase,  control,  consolidation,  lease  or 
merger  procedure  applications  under 
section  5  (2)  and  (3);  Norfolk  & 
Western  Railway  Co.  et  al.,  ;*59542 
Purchase,  control,  consolidation,  lease  or 
merger  procedure  applications  under 
section  5(2)  and  (3);  format  and 
content,     56664 
Railroad  cost  methodology;  meetings, 
44865,61530 
Rail  transportation: 

AMTRAK  through  route  and  joint  fare 

study,  inter-city  rail  and  motor  carriers, 
202 11 
Indiana,  light-density  rail  lines;  evaluation, 

10440 
Maryland,  light-density  rail  lines;  evaluation. 

203^6 
New  Jeriey.  light-density  rail  lines; 

evaluation,     17262 
Pennsylvania,  light-density  rail  lines; 
evaluation.     23078 
Ra'Iroad  car  service  rules,  mandatory; 

exemptions,  89,  1559,  1560,  2545,  3948 
4922,6667,9247, 10759, 11091, 11938, 
11939,  12287,  12288,  12289,  12518, 
14812,  15164,  15165,  15397,  16017, 
16693,  17561,  18173,  18174,  18339, 
19247,  19947,  20358.  20697.  20698. 
21685*.  22978,  24350,  26713,  27380. 


28201.  28659,  28952,  33107,  33108, 
33838,  34963.  36044.  37897,  38253. 
39291.  41520.  41696,  42994,  43892. 
44079.  44324.  44325.  44620.  45432. 
45433,  46627,  53713,  54345,  54346, 
57366,  58474,  59804,  61002,  61  149, 
61355,  61909,  61910,  62103.  62104, 
64175 
Railroad  freight  rates  and  charges;  various 
States,  etc.: 
Arkansas,     10086,29136 
Association  of  American  Railroads  et  al.; 

per  diem  charges,    63988 
Canada/Eastern  U.S.,     5778 
-  Colorado,     14950,  29357 
Common  carriers,  tariff  filing  procedures. 

6668 
Idaho.     26497.  62592 
Interest  rates,  calculation,    20701 
Kansas.     16534 
Louisiana.     37612.44325 
Montana.     53714 

Nationwide.    54053.  58233.  61700.  63865 
Nebraska.    46457.  58996 
New  Mexico/ Arizona,     31896 
North  Carolina,     15502,29138 
Oklahoma,     31516 
Oregon,     44326 
Procedural  requiremehlss  parties  to 

Commission  proceedings,    6450 
Wyoming,  coal  from;  capital  incentive  rate, 

30963 
"Yo-Yo"  filings;  Eastern  railroads,    44864 
Railway  company,  elimination  of  interchange; 
Southern  Railway  Co.  proceeding 
reopened,    52599 
Rerouting  of  traffic: 

Aroostook  Valley  Railroad  Co.,     34565 
Association  of  American  Railroads,      19950, 

41520, 46093 
Atchison,  Topeka  &  Santa  Fe  Railway  Co., 

29357, 45729 
Baltimore  &  Ohio  Railroad  Co.,    3726, 

12287,44079 
Birmingham  Southern  Railroad  et  al., 

6667.  22978.43174.  58474 
Carolina,  Clinchfield  &  Ohio  Railway  Co.. 

60829 
Chesapeake  &  Ohio  Railway  Co.,    4923, 
.      5507,6667,8741,10087,13640, 
19429,59347,61910 
Chicago,  Milwaukee,  St   Paul  &  Pacific 
Railroad  Co.,    8450,  10088,  621  10. 
64175 
Chicago  &  North  Western  Transportation 

Co.,     38253 
Consolidated  Rail  Corp.,    6667,9076, 

18173, 40505,41696 
Grand  Trunk  Western  Railroad  Co.,     6668, 
8742,  10088,  11092,  13419,  16692, 
43893, 58475,59531 
Green  Bay  &  Western  Railroad  Co  et  al., 

11092,  12289,  12520.  16017 
Green  Mountain  Railroad  Corp.,     16017, 

20698,  26721 
Louisville  &  Nashville  Railroad  Co.,     3727 
Middletown  &  Hummelstown  Railroad  Co., 

6669,  39456 
New  York,  Susquehanna  &  Western 

Railroad  Co.,    6669,  39466 
San  Diego  &  Arizona  Eastern  Railway  Co., 

2552,  17561,  54649 
Straits  Car  Ferry  Service  Corp.,     38263. 
40512 
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Interstate 

Virginia  &  Mar>'land  Railroad  Co..     18919, 

20701 
Waterloo  Railroad  Co..     12296 
Western  Maryland  Railway  Co..    33111, 
36587 
Self  insurance  authority. 

Murphy  Motor  Freight  Lines.  Inc..    6671 
North  American  Van  Lines,  Inc.,     12119 
Terminal  yard  facilities  operation,  applications. 
Terminal  Railway  Alabama  State  Docks. 
61911 
Waste  product  transportation  for  reuse  or 
recycling.     2152.  8742.  9086.  13897. 
17223,  20529,  22218,  25825,  27382. 
38264.43002.46481.  55171,61911. 
62437 
Water  carriers-. 

Temporary  authority  application.     53713 

INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

PROPOSED  RULES 

Formal  procedures  and  practice  rules.     5906 
Inflation  impact  statements,     5890,  5906 
Land  registration;  statement  of  record  and 
property  report,     5890 

NOTICES 

Land  developers;  investigatory  hearings,  orders 
of  suspension,  etc.: 
Alpine  Lake,     23209 
Aquilla  Creek  Estates,     57756 
Aspen  Hills,     23209 
Astro  Manufacturing  Co.  et  al.,     38650. 

4 1 482 
Banks  Acres  et  al..     57756 
Becket  Woods.     10071 
Bethany  West,  A  and  B.  East  Coast  Resorts. 

Inc.     3357 
Big  Oak  Bay  Addition.    63660 
Big  Thicket  Lake  Estates  et  al..    63660 
Blue  Lake.     33809 
Blue  Ridge  Manor.    3357.  3358 
Bonaparte's  Retreat.    6417 
Briarbrook  First  Subdivision.     1 1054 
Briarcliff.     29108 
Brierwood  Bay.    57756 
Caliente  Casa  de  Sol.     31652 
California  Pines  Recreational  Estates,    64 1 7 
Campass  Lake  Hills.    9448 
,  Canyon  Lake  Hills.    9449 
Cardinal  Harbour.    9230 
Cedar  Bay  Addition.    63661 
Circle  "D".  Country  Acres.     29108 
Clear  Creek  Forest.    29108 
Colonial  del  Sol.    9724 
Colorado  Mountain  Estates.     6643 
Conifer  Mountain.     11054 
Connestee  Falls  et  al..    21323 

Dublin  Downs.    6417 

Dysart  Ranchettes.    41483 

East  Shore  Estates.    63661 

Evergreen  Highlands.    9231 

Evergreen  Meadows,    9449 

Flying  "L"  Ranch,    61635 

Friendly  Acres,    923 1 

Glenwood  Forest,     11055 

Golden  Oaks,     29109 

Golden  West  Terrace,    47593 

Grandfather  Golf  and  Country  Club,     3358 

Groveland  Highlands  et  al  ,     10071 

Harbor  View,     35900       ' 

Holiday  Lake  Country  Club  Estates.    6418 

Hualapai  Highlands.     30007 

Indian  Shores.     57757 
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Indian  Springs  I  and  II.     33809 

Kamp-A-Lott.     38651 

Killiarn  Estates.     8723 

Kings  Park.    9448 

Lake  Camanche.  Unit  Six.     8432 

Lake  Moses.     15972 

Lake  Shore  Tract  Subdivision.    6418 

Lake  Surf.    45963 

Lake  Trask  Timber  Trails  Association. 

9450 
Lakeaire.     57757 
Land  O  Lakes  Estates.     24334 
Land  of  Lakes.    9450 
Larwin  Developments,  Inc.,     15972 
Laveen  Estates  East,     38651 
Leilani  Estates,     11055 
Lenape  Hills,     11055  ^ 

Mae  Gin  Cove,    63662 
McShepherd  Ranches,     24335.29109 
Meredith  Esutes.    6419 
Minnesott  Beach,    6643 
Montgomery  Estates.     57757 
Mount  Pocohontas.    6643 
Mushroom  Farm.    6644 
Oak  Crest  Estates.     41483 
Oak  Meadows.  Parcel  II.    45963 
Oakwood  Ridge  Addition.    63662 
Ocean  Acres.     11056 
Ohio  Meadows  et  al..     23549 
Paso  de  Sol.    9231 

Pike  Meadow  Estates  &  Pike  Forest  Estates, 
29109 

Pine  Trail  Shores.     57758 

Pioehikst.    41483 

Placid  Lakes  Estates.    47593 

Quiet  Bay  Addition.    63662 

Rainbow  Ridge.    63663 

Ridge  Manor  Estates.  Units  2.3,4,5  and  6. 
6644 

Ridge  Manor  Industrial  Park.    9450 

Ridgeview  Village.  Unit  No.  3,    61636 

Ridgewood.    9451 

River  Bend.     35900 

Roland  Land  Co.  et  al..     31652 

Saddle  Lake.    9232 

San  Juan  Meadows.    24335 

Seven  Devils  Mountain  Resort.    9451 

Shenandoah  Shores,    945 1 

Smallwood  Estates,     11056 

Sunset  Groves,     3359.  30547 

Tahoe  Tyrol.     57758 

Tanglewood  Lake.    47593 

Timber  Hill.  Inc  .     3359 

Velda  Rose  Gardens.    291 10 

Vi«a  Grande  Estates  I  and  II,    45964 

Whispering  Pines.     38651 

White  Mountain  Lake.     38652 

White  Sands,    9232 

Wilderness  ,«fcres.    6419 

Wilderness  Streams.    23209 

Willow  Springs  Country  Club.    9232         ^ 

Willow  Valley  Mobile  Home  Estates. 

38652 
Winter  Park  Highlands.  Inc..    9448 
Winter  Park  Ranch.     11056 
Wotidbridgc.     41484 

INVESTMENTS 

See  Overseas  Private  Invesimeni  Corpnraiion . 
Securities  and  Exchange  Commission. 


JAPAN-UNITED  STATES 
FRIENDSHIP  COMMISSION 

NOTICES 

Privacy  Act;  systems  of  records;  annual 
republication.    47429 

JOINT  BOARD  FOR  THE 

ENROLLMENT  OF  ACTUARIES 

See  Actuaries,  Joint  Board  for  Enrollment. 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division,  Justice  Department. 
Drug  Enforcement  Administration. 
Federal  Bureau  of  Investigation. 
Immigration  arul  Naturalization  Service. 
Law  Enforcement  Assistance  Administration. 
Parole  Board. 
Parole  Commission.  O 

Prisons  Bureau. 

RULES 

Claims,  administrative,  under  Federal  Tort 

Claims  Act.    62001 
Claims  collection.  Federal;  referrals  to  GAO 
or  for  litigation;  minimum  dollar  amount, 
38891 
Conduct  standards.    64 1  1 9 

Associate  Attorney  General  Office; 
nomenclature  changes.     15315 
Watergate  Special  Prosecution  Force  Office; 
abolished.     35970 
Federal  employees,  defense  of  suits  against; 
participants  in  National  Swine  Flu 
Immunization  Program.     1 5409.  17111. 
327  70 
Information;  production  or  disclosure: 
Deputy  Assistant  Attorneys  General; 

authority  delegation.     19145 
Deputy  Attorney  General;  authority 

delegation.     12045 
National  security  information  and  material, 
classified;  transmission;  CFR  correction, 
29307 
Parole  Commission.  Chairman;  authority 

delegation,     10846 
Privacy  Act;  Watergate  Special  Prosecution 
Force  systems  of  records,  exemption 
revoked.    41408 
Nondiscrimination: 

Associate  Attorney  General  Office; 
nomenclature  changes.     15315 
EEO  complaints,  direct  remedial  action 
authority.    25724.  35646 
Organization,  functions,  and  authority 
delegations: 
Acting  Attorney  General;  delegation, 

29003 
Assistant  Attorney  General,  Administration; 

real  property  acquisition.    41407 
Assistant  Attorney  General,  Administration; 
special  handling  of  classified 
information,     392J3 
Assistant  Attorney  General,  Antitrust 

Division,     56730 
Assistant  Attorney  General.  Criminal 

Division;  designation  as  Acting  Attorney 
General.     23801 
Assistant  Attorney  General,  Land  and 

Natural  Resources  Division;  grants  and 
de  terminations.     38177 
Assistant  Attorney  General  for 

Administration;  delegation  revoked. 
32537 
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Associate  Attbmey  General;  editorial 

changes,  etc..     59384 
Associate  Attorney  General  Office; 

functions.     15314 
Attorneys;  conduct  of  legal  proceedings. 

26205 
Criminal  Division.  Assistant  Attorney 

General;  central  authority  under  treaty 
with  Switzerland,     12853 
Deputy  Attorney  General  Office.    22557 
Drug  Enforcement  Administration; 

administrative  law  judge;  subpoena 
power,    57457 
Executive  Office  for  US.  Attorneys 

Director;  personnel  and  administrative 
matters,    43392 
Improvements  in  Administration  of  Justice 

Office.    8140 
International  Criminal  Police  Organization 
'  (INTERPOL);  responsibility  for 
establishment  and  implementation. 
5054 
Management  and  Finance  Office.    25499. 

40433 
Policy  and  Planning  Office;  Federal  justice 

research  program.    4440 
Prisons  Bureau.  Director,  et  al.;  prisoner 
exchanges  with  foreign  countries, 
custody.    63169 
Privacy  and  Information  Appeals  Office; 

correction.     3163 
Watergate  Special  Prosecution  Force  Office; 
abolished.     35970 
Policy  statements: 

Antitrust  Division;  business  review 

procedures.     11831 
Case  referrals  to  Federal  magistrates, 

55470 
Representation  of  Federal  employees  in 
employment-related  matters.    5695 
Privacy  Act;  implementation.     9999.  23506. 

37975.  38177.  40905,  41408 
Property  management.     21475 
Relocation  asastancc  and  real  property 
acquisition  policies,  uniform;  revoked. 
21470. 21475 
Voting  rights;  language  minority  groups; 
correction.     35970       , 

PROPOSED  RULES 

Employee  selection  procedures;  uniform 

guidelines.    65542 
Information;  production  or  disclosure: 

Parole  Commission  meetings;  Sunshine  Act; 
implementation.    6610 
Privacy  Act.  implementation.     5104.  15072. 

15075. 33775 
Sunshine  Act;  implementation.     6610 

NOTICES 

Civil  litigation;  memorandum  of  understanding 

with  EPA.    48942 
Employee  selection  procedures;  uniform 

guidelines;  questions  and  answers.     3820. 
4052 
Freedom  of  information.     15347 
Meetings: 

FBI  Director.  Selection  Committee.     10745. 

19518.  22428.  23212 
Federal  Judicial  Officers.  LJ.S.  Selection 

Committee.    45386.48944 
US.  Circuit  Judge  Nominating  Commission, 
21670.  22206.  23644.  24773.  26481. 
28009.  28632.  28913.  32323.  33385. 
33812,  36323.  39509.  59781 


Newspaper  operating  agreement,  Cincinnati 
Enquirer  and  Cincinnati  Post,     56647, 
62051 
Pollution  control;  consent  judgments;  U.S. 
versus  listed  companies,  etc.: 
A.  W.  Logging,  Inc.,  et  al.    61088 
Allied  Chemical  Corp..     62984 
American  Cyanamid  Co  .     60S03 
Arco/Polymers.  Inc..     57994 
Baton  Rouge.  East  Baton  Rouge  Parish,  and 

State  of  Louisiana.     10905 
Bemis  Co.  (Clarcmont  Mill).     59125 
C.H.B.  Foods.  Inc..    62984 
Corning  Fibers.  Inc..     26709 
Delmarva  Power  &  Light  Co  .     38944 
Detroit,  City  of.     52503 
Dupont  de  Nemours.  E.I..  &  Co..  Inc., 

43890 
Empire  Coke  Co..    9235 
Falvey  Linen  Supply,  Inc.,     46620 
Interlakc.  Inc..     38945  * 

Kaiser  Steel  Corp..     41499 
Kansas  City.  Kansas,  city  of,     61088 
N.  L.  Industries,  Inc.,     31662 
National  Blank  Book  Co.,     54472 
New  York  City  et  al..     5144.28009 
New  York  State  ct  al..     37260 
Owens-Corning  Fibcrglas  Corp..    45044, 

46089 
Providence.  R  1..     30253.  32852 
Ralston  Purina  Co  .     59432 
Ry ken.  Larry  L..     61520 
Scott  Paper  Co..     56809 
Springfield.  111..     41499 
Stale  Industries.  Inc..    60803   ^ 
Tenneco  Oil  Co  .    41931 
U.S.  Steel  Corp..     32852.  45970   56810 
Yankton,  city  of.     62984 
Privacy  Act;  systems  of  records.     1311.  5144. 
12728.  15146.  15149.  15151.  15349. 
16875.  21668.  22612.  22953.  23558. 
26478.  33810.  40982.  41499.  54337. 
59432 
Privacy  Act;  sj stems  of  records;  annual 

republication,     53288  , 

LABOR  DEPARTMENT 

See  also  Benefits  Raiew  Board,  Labor 
Department. 
Employees'  Compensation  Appeals  Board. 
Employment  and  Training  Administration. 
Employment  Standards^dniinisiraiion. 
Federal  Contract  Compliance  Programs 

Office. 
Labor  Management  Relations  Office. 
Labor  Management  Standards  Enforcement 

Office. 
Labti'  Statistics  Bureau. 
Manpower  Administration. 
Occupational  Safety  and  Health 

Administration. 
Pension  and  Welfare  Benefit  Programs  Office 
Wage  and  Hour  Division. 

RULES 

Apprenticeship  programs;  registration 

standards,     10139.30836 
Claims,  administrative  claims  under  Federal 
Tort  Claims  Act  and  related  statutes. 
769. 11832 
Comprehensive  Employment  and  Training  Act: 
Emergency  jobs,  programs,  projects,  and 

activities.     773.  2425 
Migrant  and  other  seasonally  employed 
farmworker  programs.     1658 
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Public  jobs  program.     24523.  33730 
Special  target  groups,  youth  programs,  etc., 

30368 
Young  Adult  Conservation  Corps; 

establishment,  operation,  etc..    61822 
Youth,  economically  disadvantaged;  summer 

program  for.    20908 
Youth  incentive  entitlement  pilot  projects. 

62316 
Youth  programs.    46729 
Construction  industry  wages  and  price 

•  stabilization;  removed.    22364 
Contracts: 

Construction,  federally  financed  and 

assisted,  labor  standards;  nursing  home 
care  for  veterans  and  overtime.     62132 
Construction,  federally  financed  and 

assisted,  labor  standards;  report  periods 
change.    54803 
Federal  service;  labor  standards,    43064 
Farm  labor  contractor  registration: 
Category  exemptions.     22364 
Certificates  of  registration  and  employee 
identification  cards,  issuance  by  States. 
43626.62133 
Immigrant  labor  certifications;  CFR  Part 

deleted.     3440 
Privacy  Act;  implementation,     6107.  7949 
Procurement;  conformance  with  Federal 

procurement  regulations.    40197 
Worker  adjustment  assistance: 
Certification  of  eligibility.     32772 

PROPOSED  RULES 

Apprenticeship  and  training,  equal 

employment  opportunity ,    5  244 1 ,  5  7 1 40, 
58766 
Comprehensive  Employment  and  Training  Act: 
Migrant  and  other  seasonally  employed 

farmworker  programs;  closeout,     43098 
Public  jobs  program,     14288 
Youth,  etcnot^'cally  disadvantaged;  summer 
program  for.    8806 
Contracts: 

Construction,  federally  financed  and 

assisted,  labor  standards;  nursing  home 

care  of  ve.terans  and  overtime.    43098 

Contracts.  Federal;  procedures  under  Walsh- 

Healey  Public  Contracts  Act.    26023 
Employee  selection  procedures;  uniform 

guidelines,     65542 
Farm  labor  contractor  registration: 

Certificates  of  registration  and  employee 
identification  cards,  issuance  by  States. 
24289 
Privacy  Act;  implementation.     39997 
Procurement.     31462 
Worker  adjustment  assistance: 

Certification  of  eligibility,    2981.  5372. 
9190 

NOTICES 

Advisory  committee  revitw;  inquiry.     15153 
Authority  delegations: 

Labor-Management  Relations  Assistant 
Secretary,  et  al.;  labor-management 
relations  programs.    49530  * 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Employee  Welfare  and  Pension  Benefit 

Plans  Advisory  Council.    41933 
Multilateral  Trade  Negotiations.  Labor 

Advisory  Committees,    30445 
Occupational  Safety  and  Health  National 
Advisory  Committee,    48417 
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V 

Consumer  price  index,  all  items;  U.S.  city 

average.     24344 
Consumer  representation  plan,    40998.  49531 
Environmenul  statements;  availability,  etc.: 
Oil  shale  resources;  Colony  Development 
Operation,  Colo.,     32851 
Industry  study  reports  for  adjustment 
assistance  eligibility: 
Cattle,  live,  and  edible  meat  products, 

57180 
Cookvh-are,  cast-iron,     35904 
Ferrochromium,  low-carbon,     44306 
Flowers,  fresh  cut.    48418 
Footwear,  nonrubber,     1 362 1 
Headwear.  certain.     57180 
Mushrooms.     11080 
Pipe  and  tube  Tittings.  malleable  cast  iron, 

59130 
Plant  hangers,     8733 
Stoves,  cast-iron,    48417 
Sugar,    23670 
Television  receivers,     24345 
'Meetings: 

Construction  Safety  and  Health  Advisory 
^  Committee,     13081 

Outer  Continental  Shelf  Environmental 
Studies  Advisory  Committee,     32850 
Motor  vehicles,  off-road;  road  closures;  area 
designations: 
Oregon,     32849 
'  New  Hampshire  State  Department  of 

Employment  Security;  tax  credits;  hearing. 
54630,  56562, 5681  I 
Organization  and  functions: 

Minneapolis,  Minn.  Area  Office;  jurisdiction 

change,     19175 
Women's  Bureau,  transfer  from  Employment 
Standards  Administration  to  OfTice  of 
Secretary,     57179 
Privacy  Act;  systems  of  records,    40056 
Privacy  Act;  systems  of  records,  annual 

republication,    49654 
Tax  credit  reductions.  Federal  unemployment. 

deferral.    60804 
Unemployment  compensation: 

State  laws,  certiHcation,     S776S 
Worker  adjustment  assistance;  certifying 

officers,  designation  and  responsibilities, 
27343 
Adjustnteni  assistance: 

ABC\<^|Ktries.  Inc  ,  et  al.,    32853,  55293, 

61657 
A.F.T.  Motor  Freight,  Inc..  et  al..    63484 
A.R.A.  Services  of  Southern  Wisconsin, 

3364,  8729 
ARP  Instruments,  Inc.,  et  al.,    65307 
A  &  T  Ladies'  Garment  Corp.,     5447, 

291  14 
A  &  Z  Fa-shions,  Inc.  et  Sk.     19175,  58210 
AM  Fashions,  Inc.,     13081,  38658 
AMBAC  Industries,  Inc..  et  al.,     59132 
Abney  Mills  et  al.,    47270,  65309 
Ace  Sportswear  Co.  et  al.,    48418 
Acme  Leather  Sportswear,  Inc.,  et  al., 

27330,  57765 
Acme  Nipple  Manufacturing  Co.,    9236 
Adams  Electronics  et  al.,     18155 
Admiral  Corp   et  al.,     37077 
Advent  Corp  et  al.,     35904 
Aegis  Print  Works,  Inc.,  et  al..     13627^ 

39159 
Aetna  Pipe  Products  Co.,     31  504 
Aetna  Standard  Engineering  Co.  et  al., 
23655,  52503 
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Aggressive  Manufacturing,  Inc.,  et  al., 

21872, 38657 
Aileen,  Inc  ,  et  al..     2^633.  582 1>.  58796. 

58797. 59128 
Airco,  Inc  ,     18672,27330 
Airco  Alloys  et  al.,     3365,  16200.  23644 
Airco  Electronics.     32853 
Airco  Speer  Electronics  et  al.,     13627, 

25934.  39160.  40287. 61670 
Airway  Manufacturing  Co.,     866,  18155 
Al-Mae  Co  ,     47265 

Alabama  Byproducts  Corp.,     3365,  22430 
Alan  Garment  Corp.,     59565 
Alan  Mfg  Co.  et  al.,     19176 
Alan  WtxHl  Steel  Co.,    867 
Alcan  Western  Products.    866 
Alden  Shoe  Co.,     2368 
Aldons,  Inc  .  et  al  ,     1  3628,  58212 
Alice  J   et  al  .      58210 
AJiquippa  Si  Southern  Railroad  Co.  et  al.. 

61695 
Allan  Shoe  Manufacturing  Co.,  Inc.,    9236, 

22431 
Allegro  Shoe  Corp.,     867 
Alliance  Weaving  et  al.,     59131 
Allied  Chemical  Corp  ,     1531,  9236 
Allied  Leather  Co.  et  al  ,     2648.1,  58209, 

58212 
Allied  Textile  Printers  Corp  ,     12493.  27330 
Alper-Schwartz  Co  .    61657 
Alpha  Carbide ,  Inc . ,     19177 
Alpha  Shoe  Co  ,     19189 
Aluminum  Co   of  America,     2368,  3365, 

6016 
Amboy  Manufacturing  Co.,    5447,  32325 
Amerace  Corp.  et  al.,     I8I56,  38657 
American  Bazaar.  Inc.,     I  308 1 
American  Uiltrite.  Inc..  et  al.,    55314 
American  Can  Co.  et  al  ,     24346,  42398 
American  Coat  Co.,  Inc..    6016 
American  Color  Chemical  Corp.  et  al.. 

44615 
American  Felt  Slipper  Co..  Inc..    6016, 

22431 
American  Finish  &  Chemical  Co.,  Inc.,  et 

al  ,     32325,42397.61671 
American  Foundry  &  Manufacturing  Co., 

868.  8014 
American  International  Shoe  Corp.,    2369 
American  Motors  Corp.  et  al..     19937, 

55293, 59133 
American  Optical  Corp.,     19186 
American  Valve  Manufacturing  Corp., 

3366 
Ameron,  Inc.,     868,  32326 
Amy  Togs,  Inc.,    61657 
Anaconda  Co.  et  al  ,    41934,  57766,  61696 
Anamax  Mining  Co.  et  al.,    55317 
Andal  Contract  Stitching,     65309 
Anderson  Development  et  al.,     59564 
Ann  Marie  Sportswear,     61672 
Ann  Michele  Dress  Co.,     32327 
Ann  Will  Garment  Co  ,    42399 
Anna-Rubina,  Inc.,     13082,44298 
Anthracite  Shirt  Co.  et  al..     59133 
Anwelt  Corp.  et  al  ,    44298 
Apollo  Dyeing  &  Finishing  Co.,  Inc.,  et  al., 

21872, 41934 
Applikay  Textile  Process  Co.  et  al.,     365  13, 

61673 
Arco  Auto  Carriers,  Inc.,  et  al..    26481. 

38658 
Arctic  Enterprises,  Inc.,     19937 
Ardmore  Fashions,  Inc.,     1 1921 
Arkay  Pants  Co.  et  al.,     32328.  44299 


Arkwright  Finishing  Co.  et  al.,     39156, 

64465 
Armco  Steel  Corp  et  al  ,    869,  I53I,  1532. 

2370,  13628.  21864,  27689,  27690, 

30939,  30940,  56369,  56374.  61673 
Arrow  Shirt  Co.  et  al..     57174.  59583. 

63485 
Arthur  Richards,  Ltd..    61674 
Artvogue  of  California,     3366,  21864 
Asarco,  Inc.,     13629 
Astatic  Corp.  et  al..     54031 
Atkin,  William,  Co.,  Inc.,     5457,  26492 
Atlantic  Steel  Co.,     869,  23645 
Atlantic  Tubing  &  Rubber  Co.  et  al., 

19178 
Atlas  Powder  Co.  et  al.,     30013,  40279 
Atwater  Throwing  Co.,  Inc.,    5447,  5448, 

13629,  30445,  30446 
Auszmann,  Inc.,     13630 
Auto  Handling  Division,     1  1921 
Avalon  Dyeing  &  Finishing  Co.,  Inc.,  et  al., 

44299,  58798 
B  &  C  West,  Inc.,    869 
B.I.F.,     11081 

Babcock  &  Wilcox  Co.,    870,  25935 
Bali  Co..  Inc.,     5448,15474 
Ballet  Makers,  Inc.,  et  al.,    65306 
Ballets,  Inc.,    40279 
Ba    berger-Reinthal  et  al  ,     28633 
Barad  &  Co  et  al.,     16200 
Barash,  P. J.,  Associates,  Inc.,    4560 
Barbara  June,    65325 
Barrera,  Joe  &  Ruben,     13087,  36521 
Barrera,  Ruben,  Trawlers,     13093 
Barrymaid  Mills  et  al.,     23215,63486 
Bass.  J.  &  Co.,     885,52510 
Bass  Manufacturing,  Inc.,     55296 
Bata  Shoe  Co.,  Inc.,     11922,29115 
Bata  Shoe  Co.  et  al..     19178 
Beacon  Tex-Print  Ltd.,     1 2494,  2733  1 
Beckerman  Shoe  Corp.,     27332 
Beckley  Manufacturing  Co.,     35907 
Beizinger  Industries  et  al.,    59131 
Bell,  M,  Co.,     13621 
Belle-Moc,  Incetal.,     23656,41935 
Belleville  Shoe  Manufacturing  Co.,    5448, 

19938 
Belmont  Manufacturing  Co.,    6I67S 
BendixCorp,     13082,36514 
Benson  Shoe  Co.,  Inc.,     33817 
Berger  Industries.  Inc..     13630 
Berkowitz.  Michael.  Co..  Inc.,  et  al., 

I  3090, 30939,  3867 1 , 47274,  48420 
Berman,  Anna  and  William.    9237,  61672 
Berman  Manufacturing  Co.,  Inc.,    45  55, 

18  157 
Bern  Brae  Classics,  Inc.,     19179 
Bern  Industries.  Inc  ,     870,  5441 
Bernard  Screen  Printing  Corp.  et  al  , 

11081, 32328 
Bethlehem  Mines  Corp.  et  al.,    40286, 

42397,65325 
Bethlehem  Steel  Corp.  et  al..    2370.  2371, 

3366.  3367,  3368,  4555,  8015,  21865. 

30941,  38659,  39160,  44300,  45389, 

45390,  47271,  47275,  55296,  58799, 

59566,  64465,  65307,  65310,  65311 
Betty-Ann  et  al..    40288.  56169 
Big  River  Manufacturing  Co.  et  al..     19938. 

65311 
Birenbaum.  Louis.     19183 
Birmingham  Stove  &  Range  Co..    32328 
Birwin  Trousers,  Inc.,     4556 
Bleeker  Street.  Inc.,  ^1 1922 
Bloomberg  Leather  Goods,     13631 
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Bob  Ellen  Sportswear,    59929 
Bohren,  E  W.,  Transport,  Inc..    876.  5443 
Bonck.  J  H  .  Co.,  Inc  ,     16679.27690 
Bonnie  Fashions  Co..     16198,18158 
Boonton  Handbag  Co.,  Inc.,     8015 
Bootmakers  of  Sturgeon  Bay  et  al.,     59584 
Border  Fisheries.  Inc..     13082,35909 
Boss  Manufacturing  Co.  et  al.,     19939, 

38659 
Boulet  Sportswear,  Ltd..    44301 
Bouquet  Fashions,    58213 
Bouquet  Screen  Printing,  Inc.,    61675 
Boyce-Lazarus  Co.,  Inc.,    64466 
Brant,     876 

Brewer,  C.  &  Co.,  Ltd.,     30447 
Brewster  Finishing  Co.,  Inc.,     1 2494,  29 1 1 5 
Bridgeport  Brass  Co.,     35908 
Brierwood  Shoe  Corp.,    870 
Bronco  Bill  II  et  al..     18158.39161 
Brookevale  Manufacturing  Co..    87 1 
Brown  Shoe  Co.  et  al..     872.  3368,  544 1 , 
6017,  8730,  27691,  30941,  39161, 
55314 
Bruce  Diamond  Corp.  et  al.,     30936,  61659 
Buckbee  Meats  Co.  et  al.,     55315 
Bulova  Watch  Co.,  Inc.,  et  al.,    43155 
^Bunker  Ramo  Corp.  et  al..     1 5477.  52504 
Burlington  Industries.  Inc.,  et  al.,     39156, 

61658 
Burroughs,  Inc.,     3368 
Burroughs  Corp.,     18672 
Butler  Manufacturing  Co.  et  al.,    39157, 

61659 
C.  E.  Glass.  Inc.,    872,21866 
C  F  &  I  Steel  Corp..    43152 
C.  &  P.  Coat  Co..  Inc..    40280 
CTS  of  Elkhart.     38662 
CTS  of  Paducah,  Inc..    9239.36519 
Cabaret.  Inc.,     59567 
Cabot  Corp..     873.  13631 
Calumet  Steel  Co..     1532.26483 
Campo  Slacks.  Inc..  et  al..     35903 
Cannonsburg  Pottery.  Inc..  et  al..    63486 
Canteen  Corp.,     3369,  16679.  32329 
Cantor,  Louis,  &  Son.  Inc.,     47273 
Capitol  Footwear  Corp.,     5449,  22432 
Capitol  Garter  Co.,  Inc.,    44  302 
Capri  Coats,    44303 
Cardinal  Cottons  Corp.,     13083,  27332, 

27333, 27334, 29116 
Caribbean  Leather  ProducU,     8016 
Caribe  Princesa,    65326 
Cariisle  Tire  &  Rubber  Co.,    40280 
Carmen  J,     19189 
Camivale  Bag  Corp.  et  al.,     63487 
Carr  Leather  Co.,     11923 
Cascade  Steel  Rolling  Mills,  Inc.,    2371, 

52505 
CecoCorp.,     19179 
Central  Electronics  Co.,    62557 
Central  Shoe  Manufacturing  Co.,     13083, 

29117 
Central  Slipper  Co.,  Inc..    52505 
Century  Glove  Inc.,     3369 
Chattanooga  Coke  &  Chemical  Co.,  Inc., 

873,  11923 
Chemetron  Corp.,    25935,  291 17 
Cherie  Brassiere  Co.,  Inc.,     1 3084.  27334 
Chester  Pants  Corp.,     1 1 924 
Chicago  Bridge  &  Iron  Co.,    47266 
Chippewa  Shoe  Co.,     32330 
Christy  Fashions,     39157 
Cinderella  Shoe  Corp.,     19190 
Cisne  Shoes  Inc..    58214 
Clark.  Louis.  Inc..    887 
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Classic  Trim,  Inc.,     36518 

Classic  Weaving  Corp.  et  al.,    56376 

Clayton  Shoe  Co..    42399,  59565 

Cliftex  Engravers,  Inc.,     55297 

Clifton  Heights  Sportswear,  Inc.,     36518 

Coastal  Fisheries,  Inc.,     38660 

Coastal  Ice  &  Fuel.  Inc..     30944 

Cobrc  Tire  Co.  et  al.,     30447 

Coca  Cola  Bottling  Co.,     3369 

Coca-Cola  Co..     23667 

Coleman  Products  Co.,    9237,  57767 

Colonial  Wood  Heel  et  al.,     56375 

Colshire  Manufacturing  Co.,    47266 

Colt  Tile,  Tarazzo  &  Marble  Co.,  Inc..  et  al.. 

30937, 55297 
Columbian  Cutlery  Co.,  Inc.,     55298 
Columbian  Rope  Co.,    61676 
Congress  Textile  Printers,  Inc.,     12494, 

35909 
Connellsville  Sportswear  Co.,     38660 
Connors  Steel  Co.,     27692,  30944 
Conroy,  Joseph  P.,  Inc.,     13632 
Continental  Group,  Inc.,  et  al.,     553 1 5 
Continental  Pipe  Products  Manufacturing 

Co.,    873,  9238 
Continental  Sportswear,  Inc.,    62220 
Converse  Rubber  Co.  et  al..    9238.  9239, 
13084.  23647,  25936,  25937,  30447, 
35903,  37076,  38664,  58215,  58216, 
58217 
Conway  Winter.  Inc.,     52506 
Copper  Range  Co.,    21867 
Copperweld  Corp..     3370,  23648 
Copperweld  Steel  Co.,     3370,29118 
Corcoran,  Joseph  F.,  Shoe  Co..     8021, 

27337 
Corcoran,  Joseph  M.,  Inc.,     10078,  33818 
Coronet  Fashions,     55298 
Covington  Brothers  Wholesale  Groceries, 

8016, 13614 
Craddock  Mills,    65327 
Crane  Co  ,     3370,  19180.  27693.  38661 
Creiner  &  Brumberg,  Inc.,  et  al.,    21873, 

27335 
Crescendoe  Gloves,  Inc.,     13614 
Crescent  Machine  &  Nipple  Co.,    4556 
Crest  Shoe  Co.,    27335 
Crestlane  Clothes,  Inc.,     39162 
Crucible,  Inc.,    42399 
Crystal  Systems,  Inc.,    64467 
Curlee  Clothing  Co.,  Inc.,    5449,  44303 
Cyclops  Corp.,     874,  1533,  29118,  30448 
Cynthia  Sue,     47267 
Cypress  Bruce  Corp  et  al.,    56374 
D'  Roma  Fashions,     55299 
D  &  S  Processing  Co.,     64468 
Daco  Manufacturing,  Inc.,    40281 
Dadson  Knitting  Mills,  Inc.,     8016 
Damsel  Sportswear  Co.,     59567 
Dana  Corp.,     5442 
D'Andre,  Inc  .    65313 
Darling  Fashions,     59928 
Daval  Manufacturing  Co.,     3371 
Dave  Goldberg  Manufacturing  Co.,     359 10 
Davjo  Manufacturing  Co.,     1 1924 
De  Laval  Turbines,  Inc.,     874,  8017,  191  80, 

25938,  30938,  31505,55299 
Del  Lee  Dress  Co.,     13615 
Dell  Knitwear,  Inc.,    44304 
Delton  Shirtmakers,  Inc.,     23649 
Deluxe  Fashions,  Inc.,     13084,  38663 
Dcnison  Cotton  Mill  Co.,     23650 
Dictaphone  Corp.,     56369 
Diebold  Inc.,     15475 
Dilavore  Sportswear  Corp.,     5449,  38662 


Din,  Kathie,  et  al.,     1 5477 

Dixon  Ford  Shoe  Co..     12495,  27336 

Dixon  Valve  &  Coupling  Co.,    6940,  1 361 5, 

13616 
Dixon-Bartlett-Lambrecht,  Inc.,    875.  19181 
D'Mia  Fashions,     57768 
Dobbs,  Charies,  Ltd.,    6017,  30942 
Dole  Co.  et  al.,    25941 
Donner-Hanna  Coke  Corp.,    875,  1 1082 
Dorn  Shirt  Co.,    875 
Dov  Industries.  Inc.,     52507 
Downing  Garments.  Inc.,     57176 
Dr.  SchoU  Shoe  Manufacturing  Co.,     63488, 

65327 
Duchess  Garter  Corp.,     5450,  22432 
Dumas  &  Canez,    56370 
Dunn  &  McCarthy,  Inc.,    56371 
Duraloy-Blaw-Knox,  Inc.,     5450,  291  19 
Duval  Corp.  et  al.,    57775 
Dynamics  Corp.  of  America,    42406,  42407 
E  &  W  of  Dover,  Inc.,    6017 
Earth  Shoe  Corp.,    35911 
Earth  Shoe  Store  et  al.,    62556 
Eastern  Plastics  of  Maine,  Inc.,  et  al., 

3371, 15475 
Eckhaus,  Abraham,     3364 
Edgcomb  Steel  &  Aluminum  Corp.,     54628 
Edgewater  Steel  Corp.,     877,  30945 
Edinburg  Manufacturing  Corp.  et  al., 

30938 
Edwardsville  Fashions,  Inc.,     58217 
El  Comanche,     38663 
Elder  Manufacturing  Co.,    56372 
Electralloy  Corp.,     877,18158 
Electro  Motive  Corp.,     337U  18159 
Electro  Signal  Lab,  Inc.,    61677 
Elegante  Foundations,  Inc.,     13085,  36515 
Elfskin  Corp.,     877,  16679 
Emhart  Industries,  Inc.,     39162 
Empire  Coke  Co.,    2371,13616 
Empire  Dress  Co.,    39163 
Empire  Oldsmobile,     5450,  23650 
Enflo  Corp.,     16680 
Engineering  Systems.  Inc.,     59929 
Ettelson  of  Philadelphia,  Inc.,    23651 , 

23667 
Evans,  LB.,  Son  &  Co.,     5452,  26488 
Evart  Products t:o.,     8017,  8731,  57769 
Excel  IV,  Inc.,     55300 
Excelsior  Cloak  &  Suit  Corp.et  al..     23216, 

57  176 
Exeter  Footwear,  Inc.,    65313 
Exxon  Co.,     878,  879 
FAD  Manufacturing  Co.,    61660 
F  &  H  Manufacturing  Co.,     57177 
Faber,  Eberhard,  Inc.,     19190  ?• 

Fabien  Corp.,    30946,  47267 
Fairchild  Camera  &  Instrument  Corp., 

13617 
Fairfoot-ihoe  Co.,    6167"^ 
Faith  Shoe  Co.,    31505 
Fashion  Footwear  Co.,  Inc.,  el  al.,    28634, 

65314 
Fashion  Mate,  Inc.,  et  al.,    2769 1 ,  47  268 
Fastener  Sales  Co.,     1 2499 
Faylee  Sportswear,  Inc.,    42402  .^ 

Fedders  Automotive  &  Components  Co., 

64468 
Federal  Steel  &  Wire  Co.,    61660 
Ferry,  E.  W.,  Screw  Products,  Inc.,  et  al., 

23657,42401 
Fifi  Frocks,    59930 
Fisher  Controls  Co.,     879,  8018 
Flagg.  Stanley  G,  &  Co.,    898,29125 
Flodar  Corp.,    22433 
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Florsheim  Shoe  Co..    880,  22434 

Flory  Fashions,  Inc.,     39163 

Ford  Motor  Co.,    64469 

Fort  Smith  Structural  Sleel  Co.  et  al.. 

55316 
Fourco  Glass  Co  ,    60806.60807.60808 
Fox  Shoe  Manufacturing  Corp..    65315 
Franklin  Steel  Co. ,    87  3 1 ,  29 1 20 
Fraser  Shoe  Co.,    47268 
Fredericks,  Ivan,  Inc..     38665 
Frier  Industries  Distribution  Corp..    65315 
Frolic  Footwear,  Inc.,     38664 
Gails  Fashions,     55300 
Galaxy  Costume  Corp.,     880 
Galland  Henning  Nopak,  Inc.,    6019 
Garcia,  Carmen,  Inc.,     24344 
Garcia,  Henry,  Inc.,     24345 
Garland  Corp.,     32853 
Gaytone  Fabrics,  Inc.,     13085.  40281 
Geilich  Tanning  Co.,     52507 
'General  Electric  Co.,     12495,  16681, 

30947,  32854,  47269, 61661 
General  Last  Manufacturing  Co.,     14186 
General  Motors  Corp.  et  al..     23657,  52508, 

52509,  62558 
General  Shoe  Co.,     8018,  19939 
General  Signal  Corp.,     5443 
Genesco,  Inc.,     58218,  61678 
Georgetown  Steel  Corp.,     880 
Gfcttysburg  Garment  Co.,     5451 
1  Gibson,  Inc.,    4557  ^ 

Gilbert  Shoe  Co.,     13085,23652 
Glass  Dimensions,  Inc.,  .4557,  30947 
Glauber  Valve  Co.,  Inc,     39163 
Gold  Seal  Garter  Corp  ,     1 3086,  23652 
Gold  Seal  Rubber  Co.,    64469 
Gold-Line  Connectors  et  al.,     43 1 55 
Goldberg,  Dave,  Manufacturing  Co.,    9239 
Goldman,  William  P.,  &  Bros  ,  Inc.,    6025 
Goodimade  Manufacturing  Co.,     35912 
Goralnick  Shoe  Trimming  Co.,  Inc.,    64470 
Gossard,  H.  W,  Co.,    882,883,23653, 

29120,39164,55301 
Gotham  Fifth  Avenue,  Inc.,     27693  / 

Graphic  Engraving  Corp.,     55301  / 

Great  Western  Sugar  Co.  et  al.,     12496. 
16199.  43145,  43146,  43147,  43148, 
43149,  43150,  43151, 43153. 43154 
Crieco  Brothers,  Inc  ,    58218 
Gross  Galesburg  Co.,    64470,65316 
Grossman  Clothing  Co.,  Inc.,    4557 
GTE  Sylvania,    5444 
Guillot,  Lloyd,     13089 
Gulf  Piper,     55302 
Gulf  &  Western  Elco  Corp.,     59568 
Gulf  &.  Western  Industries,  Inc.,    881.  9240. 

18673. 25938,42403 
Gulf  &  Western  Manufacturing  Co.  et  al., 

19182 
Gulf  &  Western  Olco  Corp.,     8019 
Gulfway  Trawlers,  Inc.,     13086,27694 
Gutman-Kesslen  Shoes,  Inc.,     881,  15476 
H  &  M  Dress,    40282 

Halco  Industries,  Inc.,  et  al.,     26482,  32330 
Hammond  Valve  Corp.,     25938 
Hanna  Furnace  Corp.,    88 1 ,  224T4 
Hansen  Seaway  Service  Ltd.,     5451,  13617 
Harbour  Casuals,  Inc.,     59568 
Harlcy-Davidson,  Inc  ,     32854 
Harmony  Co.,     12497,27336 
Harris  Corp.,    41935 
Harris  Structural  Steel  Co  .  Inc.,     32331 
Harrisburg  Manufacturing  Co.,    42403 
Harry  Schnider  Co.,    62558 
Harwood  Manufacturing  Co..    61678 
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Hawaiian  Sugar  Co..     30449 

Hawaiian  Sugar  Planters  Association. 
35912.  35913.  35914 

Hawaiian  Tug  &  Barge  Co..  Ltd.,    29121 

Hawaiian  Western  Steel  Ltd.,    2372,  8020 

Heavenly  Shoe  Co.,     3372.  23654 

Heckett.    64471 

Herman  Segall  &  Co..     32331 

Hi  Style  Fashions  Co..  Inc..    59569 

Hilo  Coast  Processing  Co..     30450 

Holly  Sugar  Corp.,     52510 

Homestake  Copper  Co.,     11925 

Homestead  Industries,  Inc.,     883,  23654 

Honeycomb  Inc.,     5444 

Horton  &  Hubbard  Manufacturing  Corp., 
6940,  29121, 62559 

Hull  Dye  &  Print  Works.  Inc.,     12497, 
27695 

Hunt  for  Chevrolets.  Inc..     32332 

Hunt  Valve  Co.,  Inc..     1533.9240 

Hyde  Park  Foundry  &  Machine  Co..     39165 

Hydril  Co..    9240 

Hygrade  Handbag  Corp.,     36520 

ITT  Corp..    884.  3372 

ITT  Grinnell  Corp  .     2374.  1 1926 

Imperial  Textile  Engraving.  Inc..     55302 

Incopa  Industries.  Inc.,     2372 

Indian  Head  Millwork  Corp.,    8021,  26483 

Indian  Head  Shoe  Co.,    884 

Inland  Steel  Co..    8732.  56372 

Inselman,  Jack  L,  A  Co..    21867 

Interlake,  Inc..     153i.  1534.  27698.  55303. 
55304. 57770 

International  Basic  Economic  Corp..    885, 
9241 

International  Harvester  Co..    5451.  26484. 
65317 

International  Shoe  Co..     885,  2373,  4558, 
6018,  11925,  12497,  13086,  19182, 
23655,  25942.  27337.  32332.  40282. 
40283,48418 
Ion  Capacitor  Corp.,     32854 
Iron  Wood  Products  Corp..     13618 
Irving  Wenger.  Inc..    41936 
Iselle  Manufacturing  Co..    47272 

JBC  Co.  of  Madera.  Inc..    61679 

J.  G.  Knits.  Inc..     13087.  58799 

Jacana  Sportswear,  Inc.,     10077.58219 

Jackson-Markus  Supply  Co.,     8021 

Jacobson  Manufacturing  Co.,  Inc.,     55304 

Jamka  Stitching  Co.,  Inc.,     58220 

Janowitch,  M.,  &  Sons,    4559 

Jay  El  Dress  Co..     119l6 

Jeannie,  Inc.,     13087,38666 

Jem  Fashions,  Inc  .  et  al.,    42404,  60805 

Jenkins  Brothers.     886,  13618,  13619 

Jersey  Dye  &  Finishing  Co.,     32333 

Jirak  Machine  Co.,  Inc.,    61662 

Jo-Gal  Shoe,  Inc.,    9241,  22435 

Jo-L  Fashions  Corp  ,     59930 

Joel  Manufacturing  Co.,  Inc.,    61663 

Johansen  Brothers  Shoe  Co..    42404 

Johnson  Farmer  Chain  Co.,    61680 

JolicD  Coats,     55304 

Joliet  Wrought  Washer  Co.,     30450 

Jonart  Manufacturing,    52511 

Jonell  Shoe.  Inc  ,     9241.16682 

Jones  &  Laughlin  Industries,     3373 

Jones  &  Laughlin  Steel  Corp  ,     1535.  3373. 

36515.  38666.  39165. 42405 
Judc  Trawlers.  Inc..     32334 
Judson  Steel  Corp..     3374.  21868^ 
Juliet  FtKJtwear  Co..  Inc.,     55305 
June,  Barbara,  et  al  ,     30936 
K-D  Tools,  Inc..     64471 


K-P  Hydraulics  Co..    5452,  15478 
Kaiser  Steel  Corp.,    8022,  13620,  22438, 

26485 
Karep  Manufacturing  Co.,  Inc..    525  1 1 
Kasliner.  J.,  Co..  Inc..    47282 
Kathi-Din.    27338 
Ka'u  Sugar  Co..     30451 
Keith.  George  E..  Co.,  Walk-Over/John  E. 

Lucey  Div.,    47281 
Kenbar  Industries,     1 3088.  30948 
Kennebec  River  Pulp  &  Paper.  Inc.,     32334 
Kenosha  Auto  Transport  Corp.,    23658 
Kenosha  Cartage  Co.,  Inc.,     3374,  8730 
Kenosha  Metal  Products,  Inc.,     30949 
Kensington  Dress  Co.,     52512 
Kentucky  Electric  Steel  Co.,    2374,  2  1 868 
Kerotest  Manufacturing  Corp.,    26487 
Keystone  Carbon  Co. ,     13619 
Keystone  Consolidated  Industries,  Inc., 

886.  15478 
Kiddy  Kraft  Manufacturing.    44305 
King's  Image.  Inc..    61680 
Kingston  Fashions.  Inc..     57770 
Kirmayer.  Max.  &  Sons.  Inc..    889.  19184 
Klein.  S..  Die  Cutting.  Inc.,    45394 
Knapp  King  Size  Corp.,     59931 
Kohala  Sugar  Co..    48419 
Koppers  Co.,  Inc..     1536.11927.13620 
LA.  Dress  Co..    61681 
L.P.  Sportswear,  Inc.,     55307 
La  Crosse  Rubber  Mills  Co.,     1 1083 
La  Salle  Cutting  &  Mfg.  Co..  Inc..     1  1084 
Laclede  Steel  Co..     1536.  1537.  30949. 

38668 
Ladish  Co..     18160,61682 
Lady  Suzanne  Foundations,  Inc.,    3374, 

19183 
Lambert  Manufacturing  Co.  et  al.,    39158. 

61682,  61683 
Lanza  of  Boston-East,  Inc.,    48419 
Laura  Ann,     38668 
Lee,  Bob,  Manufacturing  Co.,  et  al., 

14185,24344,25935  • 

Leemar  Knitting  Mills,  Inc.,    5452,  39166 
Leicht,  Irving,  Inc.,    6018 
Lemont  Manufacturing  Co.,    887,  19940 
Les-Co  Engraving  Co.,     55306 
Lesande  Shoe  Co.,  Inc..     5445.  38669 
Leslie  Fashions.  Inc..     57177 
Lever  Brothers  Co..     8732.  27338 
Leverenz  Shoe  Co..     36522 
Lewis  Sportswear.  Inc.,    48420 
Libby  Originals,  Inc.,     6019 
Liberty  Trucking  Co.,     4559 
Liggett  Spring  &.  Axle  Co..    3375.  21  869 
Lilyette  Brassiere  Co..  Inc..    44306 
Linda- Jo  Shoe  Co.,  Inc.,     33819 
Linett  Taileurs,  Inc.,     5453,  15479 
Lisa  Manufacturing  Co.,  Inc.,     55306 
Little  Falls  Footwear,  Inc.,     13088,  30950 
Litton  Industrial  Products,  Inc  ,    577  70 
Lloyd  Guillot  Co.,    35914 
Lockheed-California  Co.,     5445,  6020 
Lombardi  Carrier,  Inc.,    64472 
Lone  Star  Steel  Co.,     3375,  1 1927 
Long  Branch  Manufacturing  Co.,  Inc., 

61684 
Loree  Footwear  Corp.,     38669 
Lori  Charles  Sportswear,  Inc.,    47273 
LoriCoatCo.,    59129 
Luchador,  Inc.,     13089,35915 
Lukens  Steel  Co.,    888.  55307 
Lumured  Corp..     32335  • 

Lunkenhcimer  Co.,    888,19184 
M  &  E  Sportswear,  Inc.,    61663 
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M  &  G  Sportwear  Co..  Inc.,    39167 

Macpherson.  D.A..  Inc..    61663 

Macsteel  Co..     889,  23659 

Madlin  Shrimp.  Inc.,     1 3089.  29 1 22 

Magma  Copper  Co..    65317,65318 

Magnavox  Co..    27695 

Maidenform.  Inc..    6020.  13090.  22435 

Malan  Dyeing  &  Finishing  Co.  et  al.. 

34388 
Maiden  Rental  Service.  Inc.,  el  al.,    21873, 

36516 
Maline  Sewing  Corp..    25939 
Manchester  Coat  Co.,    8732 
Manchester  Modes.  Inc..    47273 
Manhattan  Hosiery  Corp..     38670 
Mar  Mac  Manufacturers.  .Inc.,     13090. 

27339 
Mara  CoaU.  Inc..     16201 
Marathon  Manufacturing  Co..    2374 
Marathon  Steel  Co..    22436 
Maremont  Corp..     19191 
Maria  Garment  Co..     5453,  23660 
Marsh  Valve  Co..    889.  19940 
Maryland  Monotype.  Ltd..     35905 
Mason.  Tom  Mora  &  Carpenter 

Contractors.    6 1 664 
Mauna  Kea  Sugar  Co..    30452 
Maxi  Manufacturing  Co.,    23660 
McElwain.  J.F.Co..     11083 
McGee-Kenyon.  Inc..     100'>8.  15479 
McLouth  Steel  Co..    44308 
Meade  Knitting  Mills.  Inc..    40284 
Medalist  Adjustable  Cap  Co..     38670 
Memphis  Nipple  Co..    6021 
Messinger  Bearings,  Inc.,     33819 
Mesla  Machine  Co.,     2375,  26488 
Michele  Dress  Co.,     32335 
Michele  Sportswear,    65319 
Midvale-Hcppenstall  Corp.,     890,  16683 
Midwest  Footwear  Co..  Inc.,     6021 ,  6022 
Milady  Brassiere  &  Corset  Co.,  Inc., 

13091,  27697 
Milton  Manufacturing  Co.,     890,  19941 
Milwaukee  Glove  Co.,    2375 
Mired  Foundations.  Inc.,    5453,  27697 
Miss  Alta.  5^8672 
Miss  Monica.     38672 
Miss  Quality.  Inc..     19185.  23661 
Miss  Ruth  Seafoods.    38673 
Miss  Sarah.  Inc.,    8022,  22436 
Missouri  Rolling  Mill  Corp.,     890,  1 1084 
Monique  Sportswear,    65320 
Morgan  Shirt  Co.,    61665 
Morton's  Shoe  Stores,  Inc..     52512 
Mr!  Kurtin,     47276 
Mr.  Powell,     45392 
Mueller  Co.,.    1537.  11085 
Muench-Kreuzer  Candle  Corp..    3376. 

29123 
Murphy  Diesel  Co..     57178 
Murtha  Enterprises.    61666 
My  Own  Blouse.  Inc..     3375 
National  Footwear  Corp..    38673 
National  Forge  Co..    891.  16201 
National  Steel  Corp. ,    89 1 ,  3  376,  1 1 927 , 

26489 
National  Supply  Co.,    891,  5454,  18161. 

19186 
National  Tanning  &  Trading  Corp..     16683 
Needle  Craft  Corp.  of  America.    61684 
Nettleton.  A.E..  Co.,     39 1 58 
New  Humor  Co.,    9242,  23662 
New  Jersey  Steel  &  Structural  Corp..    892. 

40284 
New  York  Imperial  Foundation.  Inc..     2376 

ANNUAL  1977,  FEDERAL  REGISTER  INDEX 


Newport  Finishing  Corp..    65320 

NikkiG..     13091.38674 

NL  Industries.  Inc.,    61692,65328 

Normel  Knitwear,  Inc.,     57178 

North  Star  Steel  Co.,    892,  1 1085 

Northwest  Steel  Rolling  Mills,  Inc.,    892, 

30951 
Northwestern  Steel  &  Wire  Co.,     2376, 

38675 
Nu-Car  Carriers,  Inc.,  et  al.,     3377 
Ohio  Ferto-Alloys  Corp.,    3377,  13091, 

13092, 35905,  38675,  45392 
O'Keefe  Drilling  Co.,    29 1 23 
Olokele  Sugar  Co.,     30452 
Optel  Corp.,    41937 
Oxwall  Tool  Co . ,    61685 
P.  &  L.  Sportswear,  Inc..    61666.61667 
Pacific  States  Steel  Corp..     2377.  25939 
Palm  Land  Fashions,  Inc.,     12498,  27699 
Palm  Shrimp  Co.,     8023 
Para  Print,  Inc.,     39168 
Park  Avenue  Industries,  Inc.,     13622 
Parson,  Stephen  P.,  Co.,  Inc.,    40285 
Passaic  Engraving  Co.,    56377 
Paul  Louis,  Inc.,     36522 
Peg  Bandage,  Inc.,     32336 
Penn-Dixie  Steel  Corp.,     893.  38676 
Penny  Bag.  Inc..    61685 
Pensteel  KMW.  Inc..     8023.  35906 
Perry  Manufacturing  Corp.,    3378 
Petrilli.  Joseph,  Co.,  Inc.,     13088,  55308 
Pettyjohn  Brothers  Shoe  Manufacturing. 

Inc..     27339 
Philadelphia  Coke  Co.,  Inc.,     1537,  21869 
Phoenix  Clothes,     8023.  20356 
Phoenix  Steel  Corp.,     893.  23662,  23663 
Picato,    44307 
PiherCorp..    6022.  15480 
Plains  Blouse.  Inc..    61686 
Pleasant  Beef  Co.,  Inc.,     894,  27340 
Plymouth  Dress  Co.,  Inc.,     65321 
Plymouth  Tube  Co.,     38676 
Port  Fisheries,     13613.19187 
Portec.  Inc..    57179 
Porter.  H.  K.  Co.,    882 

Powell,  William,  Manufacturing  Co.,     18  164 
Prairie  Manufacturing  Co.,    47276 
Presque-Isle  Footwear  Co.,    6023 
Prestige  Shoe  Co.,     3378,  26490 
Profile  Industries,  Inc.,    56377 
Prophet  Foods  Co.,    64472 
Prophet  &  Friends,  Inc.,     39158 
Proximity  Print  Works  Plant,    61667 
Quaker  Trouser  Co.,    44309 
Quanex  Corp.,    52513 
R  &  M  Fashions,    41937 
R  &  P  Manufacturing,  Inc.,    42406 
Rafaelito,  Inc.,     13092,38677 
Rappahannock  Sportswear  Co.,  Inc.,    61687 
Raybestos  Manhattan  Friction  Materials  Co  , 

23664 
RCA  Corp.,     894,  13092.  36523.  45394. 

55308L63489 
Reading  InoWJtries,  Inc.,     61687 
Reidbord  Brothers  Co.,  Inc.,     61688 
Republic  Sportswear,  Inc.,    58220 
Republic  Steel  Corp.,    2377,  2378,  2379, 
2380,  2381,  4560,  30942,  30943, 
33820,  33821,  38677.  40283.  41938. 
52513 
Reynolds  Metals  Co.,    895 
Reynoldsville  Industries,  Inc..     3379.  26490 
Richard.  Jeff,  Inc.,     18160 
Richline  Knitting  Mills  Inc.,     58800 
River  Falls  Mfg.  Co.  et  al.,     11085 
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Riverside  Novelty  Printers,  Inc.,     32336 

Robert  Hall  Clothes,     5454.  25940.  58800 

Robin  Footwear  Corp..    895 

Roblin  Steel  Co..    896.  23664 

Rockwell  International.    2381.  5454,  26491, 

32854. 44309 
Rohm  &  Haas  North  Carolina,  Inc., 

30951 
Ronnie  Dress  Co..    38678 
Rose  Coat.  Inc..    47277 
Rose-Lin  of  California,     896,  9025 
Rosem  arie  Dress  Co . .     33821 
Rosmar  Manufacturing  Co.,    33822 
Rothschild,  S,  &  Co.,  Inc.,     19188 
Roxanne  Fashions,  Inc.,     52514 
Royal  Shoe  Manufacturing  Co.,  Inc., 
Royal  Typewriter  Co.,     18161 
Rubber  Corp.  of  Arkansas,     3379,  18162 
Rupp  Chevrolet  Corp.,    61689 
Russell,  Burdsall  &  Ward,  Inc.,     13622 
Rutter-Rex,  J.H.,  Manufacturing  Co.,  Inc., 

4558 
SKF  Industries,  Inc.,    40285 
S  &  S  Children's  Apparel  Corp.,     19942 
Saar,  A.F.,  Inc.,  et  al.,    63484 
Sabrin  a  Coat,  Inc . ,    5  5  309 
Saft  America,  Inc.,     10078,32336 
San  Sue  Frocks,    52514 
Sandle  r  of  Boston ,    45395 
Sanrie  Sportswear,  Inc . ,     1 0079 ,  29 1  24 
Sarco  Co.,     896,  2382,  13623,  13624 
Savini  Dress  Mfg.,  Inc.,     38679 
Scranton  Garment  Mfg.,  Inc.,    47277 
Sea  Isle  Sportswear,  Inc.,    65321,  65322 
Sea  Life  Ice  &  Fuel,  Inc.,    30952 
Sebastian,  Jack,  Shoe,  Inc.,     3372,  23658 
Sebastiana  C.  Inc.,    2382 
Seinsheimer,  H.A.,  Co.,    8019,  22434, 

28632 
Selbern  Shoe  Co.,  Inc.,    6023 
Serstel  Corp.,    616^,62221 
Sette  Products  Ct/,    6024 
Shaeffer  Tailorinfe-Co.,  Inc.,    54629 
Sham-O-Kin  Shoe  Corp.,    61690 
Shapiro,  L.  K.,  Associates,  Inc.,  et  al., 

44  305 
Sharmat,  Inc.,    42408 
Sharon  Lee  Apparel  Co.,    33823 
Shelbu  rne  Shirt  Co. ,    61 690 
Sheller  Globe  Corp.,     32854 
Shenango,  Inc.,    2383,  5455,  11928,  15480 
Sheridan  AMC/Jeep,  Inc.,    8025.  27698 
Sirco  International  Corp.,     58221 
Sisco,  Inc.,    62559 
Skill  Knit  Fabrics,  Inc., 
Slocum  Dress,    52515 
Smith,  A.O.,  Corp.,  et  i 
Smith,  L.E.,  Glass  Co., 
Sondra,  Inc.,     1538,29124 
Soule  Steel  Co.,     897,  22437 
South  Bend  Toy  Manufacturing  Co.,     12498 
South  End  Transportation,  Inc.,    545  5. 

15480 
South  Haven  Coil.  Inc..    47278 
Southern  Electric  Steel  Co..    897 
Southwest  Steel  Co..     898.19942 
Southwest  Steel  Rolling  Mills.  Inc.. 
Sperry  Rand  Corp  ,     897 
Sperry  Univac,     1 1928,  57772 
Sperry  Vickers  Corp.,     16202 
Sporn  Dress  Co.,     13613,  35906 
Sportables,  Inc.,     5446 
Sportswear  Manufacturing  Co.,  Inc..     4561 
Springfield  Wire  of  Indiana.  Inc..    27699 
Stackpole  Carbon  Co..     13625 
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Labor 

Standard  Alliance  Industries,  Inc.,     3379, 

16202 
Standard  Dyeing  &  Finishing  Co.,    65323 
Standard  Glove  Co  of  New  Jersey.  Inc., 

1538,8026 
Standard  Steel.    21870 

Standee  Manufacturing  Corp..    3380,  23666 
Stangl  Pottery,     61691 
Stelmar  Manufacturing  Co.,     47278 
Stockham  Valves  &  Fittings,  Inc.,    21870 
Stoneart,  Inc.,    9242 
Sirasburg  Textile  Mills,  Inc.,     58221 
Stride  Rite  Manufacturing  Corp.,     36519 
'  Sun  Weld  Fitting  Co.,     1 1929 
Sunshine,     38680 

Sunshine  Kiddie  Knitwear  Co.,  Inc.,     15153 
Superb  Glove  Corp.,     21871 
Surrey  Knitting  Mills.    58800 
Susan  Garment  Co.,     37076 
Swcetree  Mills,  Inc.,     2383,  22438 
Swepco  Tube  Corp.,     39168 
TRW,  Inc,     2384,6024,27341 
Taverly.  Inc  .     11930 
Teledyne  Gurlcy  Co.,     1 3093.  59932 
Teledyne  McKay,    8026 
Tensor  Corp.,    47279 
Terrace  Footwear  Inc..     15481,  21871, 

36517,  42409 
Terri  Lee.    40286 
Texall  Corp.,     13094.38680 
Textile  Piece  Dyeing  Co..  Inc.,    64473 
Thealinda  Knitting  Mills.  Inc..    64474 
Tiffany  &  Co.,    29126 
Timken  Co.,     1538.  37076 
Tina  Dress  Co.,    42409 
Titan  Marble  &  Stone  Co..  Inc.,    55310 
Titanium  Metals  Corp.  of  America,     1539 
Tony  P.  Fashions,  Inc.,     35907 
Torrington  Co..    52515 
ToUy  Manufacturing  Co.,  Inc.,     38681 
Townsend  Fastening  Systems,    42410 
Tracor  Adams,    47279 
Tram/Diamond  Corp  ,     59130 
Triangle  Pipe  &  Tube  Co.,    8027 
Trimfoot  Co.,  Inc.,     32337 
True  Form  Foundations,    44310 
True  Temper  Corp.,    898.  3380,  1 1086. 

38682. 42410 
Tyco  Industries,  Inc  ,    61693 
Tyson  Bearing  Co.,     52516 
U  &  I.  Inc.,     58223 
U.S.  Stamping  Co.,    62560 
U.S.  Steel  Corp.,    899,  900.  901 .  902.  903, 
1539.  1540,  1541.  1542.  1543.  3380, 
4562,  5456.  12500.  16684,  29126, 
30953,  30954,  36523.  36524,  36525, 
M679,  42398,  42400,  4240;,  42410, 
•     44310,44311,45393.47280,52506. 
52518,  52526,  55310,  58213.  59932, 
65312,65324 
U-Brand  Corp.,     3380,  4562 
Union  Carbide  Corp.,     5455.  45395 
Union  Electric  Steel  Corp..     1539,  23668 
Union  Textile  Printers.     12498.27341 
Uniroyal.  Inc  ,     13094,25941 
United  Automobile,  Aerospace  & 

Agricultural  Implement  Workers  of 
America,     5456,  18163' 
United  States  Metals  Refining  Co..     18163 
United  Technologies.  Inc..    45391 
>  United  Technologies  Corp..    38682.39169 
Utica  Cutlery  Co..    58222 
Uxbridge  Knitting  Mills.    59569 
VCA  Nymold.  Inc..    903 
V-M  Corp.,    32854.  61668 
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Va!  Sportswear  Co. ,    61 694 

Vanity  Corset  Co..  Inc..     13094.36517 

VendoCo,    48421 

Vesuvius  Crucible  Co.,    903 

Villager  Industries,  Inc  ,     1 1086 

Vogt  Machine  Co.,     904,  39170 

Vogue  Industries.  Inc  .     45396 

Vulcan  Corp  ,     11087,12500.19943 

W&F  Manufacturing  Co.,    61694 

Wailuku  Sugar  Co.,     30453 

Wallace-Murray  Corp.,     19187 

Walter,  Jim,  Resources,     887,23217 

Waltham  Dress  Co  ,     58224 

Walworth  Co  ,    904,  905.  36526.  36527, 

61669, 61670 
Warnaco  Men's  Sportswear,  Inc..    905 
Warner  Gear  Corp  ,     8027 
Warwick  Electronics,  Inc.,     32855 
Washington  Stove  Works,     2385 
Washington  Wood  Products,  Inc.,     36528 
Webster  Enterprises,  Inc.,    4241 1 
Weider  of  California,    65324 
Wellington  Leather,  Inc.,     3381,  26492 
Western  Leather  Products  Corp.,     5446, 

23665 
Westinghousc  Electric  Corp..    906,  1 1930 
Westminster  Corp..     23668 
Wexler,  I   J  .  Coats,    42403 
Wexler  Knitting  Mills,  Inc.,     58800 
Weyenberg  Shoe  Manufacturing  Co.,     5457, 

22438, 38683 
Wheeling  Machine  Products  Co.,    23669, 

36517 
Wheeling-Pittsburgh  Steel  Corp.,    906, 
1543,  1544,  5457,  41938,  55311, 
56378,  57772.  58225 
White  Pine  School  District,  Mich.,    41939 
Whitin  Machine  Works.  Inc.,     57773 

Whitinsville  Spinning  Ring  Co.,    44312 

Widen,  R.J  ,  Co.,  Inc.,     8024 

Willoform  Manufacturing  Co..  Inc..    4563. 
39171 

Wilshire  Fashions,     55312 

Wilson  Sporting  Goods,     32855 

Wilton  Corp  ,     3381,  22439 

Windsor  Waist  &  Dress  Co.,     8028 

Winer  Manufacturing  Co.,  Inc..     13626 

Winters.  Jack.  AMC.  Inc..     57774 

Wohl  Shoe  Co.,    30<54 

Wolverine  World  Wide.  Inc..    6025 

Wondering  Boy.     1 3095,  443 1 3 

Wood,  Alan,  Steel  Co.,     23645.57175 

Woodbury  Manufacturing  Co.,    44313 

Worcester  Controls  Corp..     18165 

Wright,  E  T  ,  &  Co..  Inc  .     1 1082 

YKKUSA.  Inc.     13095.27342 

Yeaman's,  Inc.,  et  al.,     55312 

Young  Bros.  Ltd..     29127 

Youngstown  Sheet  &  Tube  Co.,     1545. 
2386.  55313,  59570 

Zenith  Electronics  Corp.,     62560,  62561 , 
62562 

Zenith  Radio  Corp.  et  al..    56376,  61695. 
62563.  62564.  62565.  62566,  62567 

Zum  Industries,  Inc  .     12500,  13626.  47282 

LABOR  MANAGEMENT 
RELATIONS  OFFICE 

PROPOSED  RULES 

Urban  mass  transportation  systems,  financing; 
applications  and  certification  of 
acceptable  employee  protective 
arrangements,     3319,  4492.  12442 


LABOR  MANAGEMENT  SERVICES 
ADMINISTRATION 

See  Pension  and  Welfare  Benefit  Programs 
Office 

LABOR  MANAGEMENT 

STANDARDS  ENFORCEMENT 
OFFICE 

RULES 

Employer  reports,    59070 

Labor  organization  annual  financial  reports, 

59070 
Labor  organization  local  officers;  removal 

procedures,     59070 
Labor  organization  trusteeship  reports,     59070 
Reporting  and  disclosure  requirements: 
Candidacy  for  Union  office;  meeting 
attendance  requirements,    39105, 
41280,  45306 
Labor  organizations  defined,     5907 1 
Parole  Commission  name  change,    59071 
Reporting  by  labor  consultants  et  al.; 

agreements  with  employers,     59070 
Reports,  information,  labor  organization, 

6807 
Surety  company  reports,     59070 

LABOR  STATISTICS  BUREAU 

NOTICES 

Authority  delegations: 

Administrative  Management  Associate 

Commissioner,  et  al.;  procurement  and 
contract  officers.     25926 
Data  Analysis  Office.  Deputv  Commissioner, 
et  al.,    21862 
Interagency  agreements,     21377 
Meetings: 

Business  Research  Advisory  Council,     4553, 
6015,  6937,  19175,  20863,  21335, 
45386, 45971.  46620,  49527 
Labor  Research  Advisory  Council 
Committees,    20863,  54627 
State  unemployment  compensation  programs: 
Unemployment  rates  for  1977,  weekly 
seasonally  adjusted;  factors  for 
computation,     18670 

LAND  MANAGEMENT  BUREAU 

RULES 

Alaska  native  selections;  procedures,    779 
Financial  assisunce,  local  governments: 

Payments  in  lieu  of  taxes,     51581 
Grazing  administration;  fees,    778 
Horses  and  burros,  wild  free-roaming; 

protection,  management  and  control: 
Helicopter  use  in  management,    26654 
Inflation  impact  sutements,    28721,  51  581, 

53963,  64346 
Land  disposition: 

Alaska  native  selections;  application 
deadline  extension,    64119 
Land  withdrawals  and  revocations: 
Petroleum  reserves;  management  and 
protection,    2872 1 
Minerals  leasing: 
Coal  deposits.  Federally-owned,  exploration 

licenses,    4458 
Coal  leasing,  competitive.    4451,8144, 

25469, 25470, 44545 
Sodium,  potash,  phosphate  or  sulphur 
exchange  leases;  coal  lease  exchange 
bidding,    64346 
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Minerals  management: 

Environment  and  safely;  coal  mining 
operating  regulations,    4441,4444. 
25462 
Mining  claims: 

Location;  recordation  of  unpatented  claims 
and  filing  of  assessment  work 
information,     5298 
Oil  and  gas  leasing: 

Instrument  of  transfer  and  rental  rates;  filing 
fees,  changes,     1032 
Outer  Continental  Shelf;  oil  and  gas  leasing: 
Bidders,  qualified  joint;  extension  of  time, 

69 1 5 
Suspensions  and  five-year  lease  term, 
53963 
Public  land  orders: 

Alaska,     2684,18401,18860.21612. 

63170, 63423 
California,     34519.42199 
Idaho,     32539 

New  Mexico,    43841,48880 
South  Dakota,    43842,  47840         , 
Utah.    9178,22365.30180.3037^ 
Recreation,  outdoor: 

Commercial  exploitation  of  desert  plants; 
fire  closure  orders  enforcement; 
criminal' penalties,     20626 
Rights-of-way: 

Power  transmission  lines;  electric  facilities 
crossing  Federal  lands,  wheeling 
stipulation,    44985 
Trespass: 

Coal  exploration  without  license,    4460 

PROPOSED  RULES 

Application  procedures: 

Payments  and  repayments;  remittance  forms 
17147 
Financial  assistance,  local  governments: 

Payments  in  lieu  of  taxes,    40000 
Grazing  administration: 

Alaska,  livestock;  recodification;  review  and 

meeting,     13567 
Alaska,  reindeer;  recodification;  review  and 

meeting,     13567 
Exclusive  of  Alaska.     13567.  35334 
Fee  payments,    60109,63437,64151 
Horses  and  burros,  wild  free-roaming; 

protection,  management,  and  control: 
Helicopter  use  in  management,    4500,  8157 
Recodification;  review  and  meeting,     13567 
Inflation  impact  statements,     3657,  20315, 
36278,  40001,  46558.  48898.  57862. 
60110 
Land  classification: 

Alaska,     36S7,  15438,  18455,  20681 
Land  disposition: 

Grants;  Carey  Act",     18100 
Sales;  conveyance  of  federally-owned 
mineral  interests,    57862 
Land  use  permits,  special;  certain  provisions 

removed.     5294,  14740 
Minerals  leasing: 

Sodium,  potash,  phosphate  or  sulphur 
exchange  leases;  coal  lease  exchange 
bidding  rights.     2706 
Mining  laws,  claims: 
Surface  management;  environmentol  impacts 
from  mining  operations;  extension  of 
time,  etc.,     1045.9039.  11026.  11251. 
12071,  12895.  13567 
Oil  and  gas  leasing: 

Lands  subject  to  leasing  for  military  or  naval 
purposes,  increase  land  amount,    46558 


Outer  Continental  Shelf;  oil  and  gas  leasing: 
Environmental  studies;  guidelines  and 

procedures,     35863 
Oil  and  gas  information  program;  plans, 
lease  sales,  etc.  of  States  affected, 
48898, 56960 
Rental  and  bonus  payments;  wire  transfer  of 

funds,      17147 
Suspensions  and  five-year  term,     36277 
Recreation  management; 

Visitor  use  other  than  developed  recreation 
sites,     5294,  14740 
Rights-of-way; 

Power  transmission  lines;  electric  facilities 
crossing  Federal  lands,  wheeling 
stipulation,    20315 
Principles  and  procedures;  inquiry  and 

meetings,     62505 
Public  and  National  Forest  System  lands; 
inquiry  and  meetings,    62 1 63 
Trespass; 

Grazing,  Alaska,     35334. 

Recodification;  review  and  meeting,     13567 

NOTICES 

Airport  leases; 

Alaska,     3677,  22940 
Arizona,     22940,47880,57162 
California,     2 1 666 
Idaho,     1078 

Nevada,     3901,  3902,  5143,  21857,  25924, 
26704,  47594, 49526, 58577 
Alaska  native  claims;  acreage  allotments; 

region  size  determinations,     8723 

Alaska  native  selections;  applications,  etc.: 

Al^ka,  State  of,  et  al.,    20677,  23549, 

29057 
Arctic  Slope  Regional  Corp.,     20679.  37  866 
Bering  Straits  Native  Corp.,     35701 
Chignik,    61636 
Chignik  Lagoon,     61638 
Choggiung  Ltd  ,    64741 
Doyon.  Ltd.,     12482,63663 
Eklutna,  Inc.,     30689,  41928,  56546, 

60617, 62552 
Karluk  Native  Corp.,     61896,62978 
Kikiklugruk  Inupiat  Corp  .    26475 
Knikatnu.  Inc.,    26473 
Natives  of  Akhiok,  Inc..  et  al.,     59422 
Nunamiut  Corp.,     37867 
Oceanside  Corp.,    62213 
Olgoonik  Corp.,     58575 
Ouzinkie  Native  Corp..    62976 
Port  Graham  Corp  ,     30690 
Port  Lions  Native  Corp.,    63224 
Seldovia  Native  Association,  Inc.,     41929 
Twin  Hills  Native  Corp.,     57759 
Tyonek  Native  Corp..    63822 
Applications,  etc.: 

Arizona,     12930.24772.39488.59424 
California,     37071,  41328,  54963 
Colorado.     1078,  15759,  20680,  20862, 
23642.  28187.  28628,  33383.  35230. 
37071.  37446,  42384,  45043, 46420, 
47594,  47887,  49526, 56160, 56806, 
57560,  59425,  59426,  60229,  61899, 
62048,  63230,  641  51,  64743.  65283 
Hawaii.     57353 
Idaho.     13064,22937 
Minnesota,    22937 
Montana,     3360,  13606,  22937.  25536, 

30550, 32850 
Nevada.    40785,  62049 
New  Mexico,     1078,  1307.  1308.  2721. 
3902   4904.4905.6914,8433.9234, 


9725,9726.  10341,  10744,  10903, 
11057,  12265,  12483,  13063,  13163, 
13164,  14746,  14931,  15759,  15973, 
16194,  16195.  17183,  17184,  18135, 
18312,  18456.  20862,  20863,  21526, 
21666.  22205.  22938,  22939,  23885, 
241 10,  25536,  25772,  25773,  27067, 
27068,  28007,  28187,  28628,  29564, 
29567,29568.30550.30551,30693. 
30694,  31498,  31654,  31841,  32322, 
32323,  32589,  33087,  33383,  33384, 
35229,  35230,  35704,  36318,  36319. 
37071,  37257.  37447.  38225,  38654. 
38944,  39280.  39481,  39482,  40489. 
40785,40978,41485,41486,41669,       . 
41927,  42384,  42718,  42912,  43133, 
43134,  44011,  44012,  44013.  44314. 
45041,  45042.  45406,  45718,  46088, 
46419^  47885,  47886,  49526,  54469, 
54470,  54881,  55149,  55498,  55499, 
55947,  55948,  56646,  56647,  56806, 
56807^  56808,  58451,  58576,  58577. 
59329,  59330,  59425,  60021,  60229. 
60616.  60961.  61087,  61900,  63230. 
64151,  64152,  65284 

North  Dakota,     22937 

Utah,     6915,  liq58,  -12267,  12483,  I  3164, 
21667,  26704,  35705,  38654,  45042 

Washington,    22937 

Wyoming,  1308,  3360,  3677,  4907,  6645. 
6646,6915,8011,8435,  10072,  11285, 
11286,  14182,  14931,  14932,  15973, 
17184,  18456,  19518,21326,21667, 
22609,  23886,  241 10.  25537,  25773, 
26704,  28008,  28628,  30695,  3 1  499, 
31654,  31841,  33385,  34936,  34938, 
35230,  36319,  36560,  37071,  37447, 
37448,  38225,  38434,  38654,  39280, 
40263,  40785,  40979,  41488,  41669, 
41670.41931,43672,43673,43889, 

43890,  44012,  45406,  46089,  47263, 
47887^49526,  54015,  544yr^5149, 
55949,  56160,  56161,  56§|J8,  59427, 
59921,  60230,  60616,  61085,  61086, 
61640,  62049.  63823,  64151,  64444, 
65290, 65291 

Authority  delegations; 

Arizona  State  Office,  Management  Services 
Division,  Records  and  Data 
Management  Branch  Chief,    65280 
Colorado  Slate  Office;  Records  and  Data 

Management  Branch  Chief,    59781 
Colorado  State  Office,  Technical  Services 
Division,  Adjudication  Branch  Chief, 
41484 
Colorado  State  Office,  TechnicaloServices 
Division,  Adjudication  Branch  Team 
Leaders,    46418,55275 
District  Managers,  Idaho,     31497 
District  Managers,  Or«g.  and  Wash.;  forest 

management,     12099 
Lands  and  MineralsOperations  Branch, 
Lands  Section  CRtW^d  jylinerals 
Section  Chief,    3901  ^ 
Nevada  Area  Managers,  Elko  District, 

60617 
Nevada  State  Office;  Management  Services 
Division,  Records  and  Data 
M anagement  Branch  Chief,    33086 
Oregon  State  Office.  Records  and  Data 
M anagement  Branch  Chief.    23885 
Outer  Continental  Shelf  Offices.  Managers; 
viab'.e  coral  communities,     15146 
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Land 

State  Directors;1and  and  resources,    53680 
Technical  Services  Division,  Adjudication 

Branch,  Team  Leaders.  Colo.,     17920 
Technical  Services  Division,  Adjudication 

Branch  Chief.  Colo  ,     1 5372 
Utah  State  Office,  Management  Services 

Division,  Records  and  Data 

Management  Branch  Chief,    41329, 

43672 
Wyoming  State  Office.  Records  and  Data 

Management  Branch  Chief.    43889 
Classification  of  lands: 

California;  Indian  Creek  Recreation  lands, 

8433, 18905 
California;  reclassification  for  transfer, 

5142 
Oregon;  disposal  by  exchange,    46420 
Oregon;  reclassification  for  disposal  by 

exchange,     34937 
Washington;  disposal  by  exchange,     22205, 

30436 
Coal  lease  offering  by  sealed  bid  and  oral 
auction: 
Colorado,     1 8905.  25537,281 89.  30692 
Montana.    9453 
Coral  applications: 
Hawaii,     57353 
Texas,     35228,  36895,  65285 
Emergency  withdrawal  of  certain  Federal 
lands.  Deep  Creek  Mountains,  Utah, 
29344 
Environmental  statements;  availability,  etc.: 
Alunite  Pr6ject,  Utah.    44323 
Challis  Planning  Unit,  Custer  County,  Idaho, 

3036 
Colorado,  northwest;  coal  resources 

development.    2725 
Crude  oil  transportation  system.  Valdez. 

Alaska,  to  Midland.  Tex..    28008 
Emery  Power  Plant.  Emery  County.  Utah. 

14183 
Federal  Coal  Leasing  Program;  inquiry. 

59424 
Foothills  Project.  Colo..    40980 
Fort  Mohave  lands,  sale  to  State  of  Nevada, 

13609 
Livestock  grazing;  deviation  from  scheduled 

preparation,    44020 
Nellis  Air  Force  Bombing  and  Gunnery 

Range  Withdrawal,  Nev.,    46418 
Oreana.  Nev.  to  Hunt.  Idaho;  345  KV 

transmission  line.     36320 
Outer  Continental  Shelf;  Gulf  of  Mexico;  oil 

and  gas  leasing.    9726.  20352.  57565 
Outer  Continental  Shelf;  North  Atlantic 

States;  oil  and  gas  leasing.     43672 
Outer  Continental  Shelf;  South  Atlantic 

States,  oil  and  gas  leasing,    9452, 

56985 
Outer  Continental  Shelf;  Western  Gulf  of 

Alaska,     19238 
Pacific  Power  &  Light  Co.;  transmission 

line.  Idaho  to  Oreg..    41670 
Planet  Townsite  Land  Exchange.  Ariz.. 

31660 
Rio  Puerco  Resource  Area,  N.  Mex.;  grazing 

management  program,     38655 
San  Luis  Resource  Area.  Colo.;  grazing 

management.    2725 
Uncompahgre  Basin  Resource  Area,  Colo.; 

grazing  management,    48941 
Grazing  district  boundaries: 

California  and  Nevada;  correction.     15146 
Grazing  Fee  Task  Force,  charter  and  inquiry, 
6980,  14931 
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Grazing  fees;  meetings,    64151 
Indian  lands,  jurisdiction  transfer: 
Cheyenne  River  Indian  Reservation,  S.  Dak. 

correction.     801  I 
Crow  Creek  Indian  Reservation.  S.  Dak.. 

2721 
Fort  Belknap  Indian  Reservation.  Mont., 

29566, 32589,  46089 
Fort  Peck  Indian  Reservation.  Mont.. 

27308.  30693 
Fort  Totten  Indian  Reservation.  N.  Dak.. 

18312 
Lower  Brule  Indian  Reservation.  S.  Dak., 

11057. 16483 
Navajo  Tribe  of  Indians  of  New  Mexico, 

55275 
Pine  Ridge  Indian  Reservation.  S.  Dak.. 

^914.  12482 
Rosebud  Indian  Reservation.  S.  Dak.. 

1 3607 
Standing  Rock  Indian  Reservation;  N.  Dak. 

and  S.  Dak..     8434.  12484 
Meetings: 

Arizona  Strip  District  Advisory  Board. 

58451 
California  Desert  Conservation  Area 

Advisory  Committee,     6645,  16194. 

28627.  39480,  40785.  41926,  42911, 

43134. 57558 
Deep  Creek  Mountains.  Utah.    29344 
Grazing  fees.    64151 
Outer  Continental  Shelf  Environmental 

Studies  Advisory  Committee.    8010. 

21857 
Redding  District  Multiple  Use  Advisory 

Board.     81 
Vale  District  Grazing  Advisory  Board. 

61640 
Whitewater  use.  commercial;  South  Fork 

American,  Merced,  and  Stanislaus 

Rivers,    55274 
Mineral  surveyor  appointment  examination. 

U.S.;  announcement,    24773 
Motor  vehicles,  off-road,  etc.;  area  closures: 
California,    9725.  16677.  16859.  17183. 

63229 
Colorado.    45405.46418 
Idaho.     11285 
Nevada.     29059 
New  Mexico.    64152 
Oregon.     6913.38434.39483.41488. 

41927.  44841.  58452.  65290 
Wyoming.     59330 
Oil  and  gas  operations: 

Alaska  National  Petroleum  Reserve 

exploration  program;  memorandum  of 

understanding  with  Geological  Survey, 

4542 
Opening  of  public  lands: 

California.     13359.  21325.  21326.  29563. 

29564.  30549.  41668.  46418 
Colorado.     51671.52497.55947.65.282 
Montana.     39481 
Nevada.     37257.  39481 
New  Mexico.     13163 
Oregon.     3215.3902,4905,5429,6007, 

6645.  1 1057.  12482.  12484.  13607. 
16483.  18135.  20681.  21666.  25384. 

25385.  25537.  27067,  28007,  28188, 

28189,  28941,  29344, 30917, 37447. 

38654.  44012.  44314,  46958,  55948, 

58452. 58577 
Utah.     33086 


Washington.     3216.5143.6645.8011. 
11057,15760.24110.24336.25385. 
27067,  i6367,  62214 
Organization  and  functions: 

California  State  Office;  temporary  closing, 

60020 
New  York  Outer  Continental  Shelf  Office; 
address  change.    45964 
Outer  Continental  Shelf: 

Oil  and  gas  lease  planning  schedule. 

proposed.     3034 
Oil  and  gas  lease  sales;  North  Atlantic. 

55276, 65285 
Oil  and  gas  lease  sales,  qualified  joint 

bidders,  list,    61086,61640.62432 
Oil  and  gas  lease  sales;  restricted  joint 
bidders,  list.    6915.18905.22939. 
25385.  31498.  54881.  55280 
Oil  and  gas  leasing.   .3034.  3804.  4221. 
4907.  8723,  945^,  23885,  26250, 
26703,  26705,  2t307.  31498.  46614. 
47595,  48400,  52497,  56986,  60794, 
62978 
Protraction  diagrams;  availability,  etc.. 
3903.  4906.  6646,  1  1057,  14184. 
20352,  22609,  29344,  41488,  41928, 
42718,44601,  61900 
Protraction  diagrams;  availability: 
Alaska,     1 6 194 
Idaho,     51672 
Oregon,     54470 
Utah,     2125 
Washington,    54470 
Recreation  management,  access,  etc.: 
Rouge  National  Wild  and  Scenic  River, 
Oreg,     22937 
River  running  privileges  transfer,  commercial; 

Utah;  interim  criteria,    6432 
Seasonal  closure.  Raptor  nesting  area, 

Bakersfield  District.  Calif.,    40488 
Survey  plat  filings: 

Alaska,     12930.  56159.  56160 
Arizona.     17182 
California,     37446.  45405 
Colorado.    21857.45405 
Idaho.     55275.64148 
Montana.     37444.  37445 
Oregon.    9726 
Wisconsin.    45718.56368 
Whitewater  use,  commercial;  South  Fork 

American,  Merced,  and  Stanislaus  Rivers; 
meeting,    55274 
Wildlife  habitats,  protection;  seasonal  closure 
of  public  lands: 
Colorado,     31192 
Withdrawal  and  reservation  of  lands, 
proposed,  etc.: 
Alabama,     17533,41188 
Alaska,    21525,23210,24108.25384. 
31840.  32321.  34935.  34936.  34937. 
41668 
Arizona.    24109.  28007.  30692.  39483, 
39484,  39485,  39486,  39487.  39488. 
39489,  39490,39491,  40050,  43  889. 
44841,  48399,  58576,  64148,  64149. 
64  150.65279   ,     • 
California.    2543.  8432.  10903.  1128  3. 
11284.  11285.  11286.  16859.  18135. 
18311.  19406.22938. 26703.  30548. 
30549.  30694.  31  192.  31 193.  31497. 
31498. 31499.33382. 33383.  37255. 
37256.  37445. ;38434,  38435,  38436. 
38437,  38653,;38654,  39279,  39480. 
41669.  45718.  47881.  47883.  47884. 
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52496,  54469,  55148,  56806,  57558, 

60021,  61640,  65280,  331496 
Colorado,  3903,  8010,  13163.  20680. 

34936.  37256.40488,41328,44011. 

44020.  45043.  46613.  47884.  48400. 

56806.  65280.  65281.  65282.  65284 
Florida.  21666.  32322.  34938.  35228. 

36558.  38943.  42255.  46957 
Idaho,  4220.9233,  16676,  16860.  19237, 

21525,  21526,  2321  1.  24335.  24336. 

25772.  26473,  30547,  31653,  35228. 

39280.  39724,  55148.  57559.  62048 
Minnesota.  12483.  15372.  18456.  38943 
Montana,  12264,  15373,  18455,  29564. 

29565.  29566.  29567.  30692,  32589. 

35229,  36559,  37257,  38224,  39145, 

39480, 41484, 41926,  43132,  43133, 

47594,  47595,  47885,  54014,  57162, 

59921,  64654 
Nevada,  5142,  5765,  13164.  20862.  29568. 

57559 
New  Mexico.  2360.  37446.  38944.  40785, 

41486,  42717,  42911 
North  Dakota.  41329,47886 
Oregon,  254J,  8434,  1 1285,  12265.  27068, 

39482 
South  Dakota,  36559 
Utah.  58577.  59427 
Washington.  6915.  12931.  32850,  34938. 

37257 
Wisconsin.  12483 
Wyoming.  46420,  47887 

LAW  ENFORCEMENT 

ASSISTANCE  ADMINISTRATION 

RULES 

Criminal  justice  information  systems; 

collection,  storage,  and  dissemination  of 

criminal  history  records;  implementation 

date  extended,    61595 
Federal  and  federally-assisted  programs  and 

projects,  evaluation,  review,  and 

coordination,     5318 
Nondiscrimination,  equal  employment 

opportunity  in  federally-assisted  programs; 

grants,  crime  control  and  juvenile 

delinquency.    9497 
Public  safety  officers'  death  benefits.    23255. 

39386 

PROPOSED  RULES 

Public  safety  officers"  death  benefits,     1 390 

NOTICES 

Advisory  committee  '  -  iew;  Private  Security 

Advisory  Council;  inquiry,     17188 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Juvenile  Justice  and  Delinquency  Prevention 

National  Advisory  Committee,     59330 
Private  Security  Advisory  Council,     17189 
Information  systems;  cooperation  with  State 

and  local  governments,     15760 
Law  Enforcement  and  Criminal  Justice 

Institute;  program  plan,     64449 
Meetings: 
Criminal  Justice  Evaluation  National 

Conference.    2124 
Criminal  Justice  National  Minority  Advisory 
Council,     84,  2366.  12934.  45720. 
56648 
Guards  and  Investigators  Committee. 
25774 
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Juvenile  Justice  and  Delinquency  Prevention 
National  Advisory  Committee.    2366, 
6014,  10745.  16195.  41499.  43684, 
59331 
Law  Enforcement  and  Criminal  Justice 

National  Institute  Advisory  Committee. 
3724.  6014.  15474.  45720.  63963 
Law  Enforcement/Private  Security 

Relationships  Committee.     1 7 1 88, 
19240, 22206 
Private  Security  Advisory  Council.  ,4918, 
6433,9727, 25774 
Minorities,  problems  in  criminal  justice  system; 

hearing,     56648 
National  Criminal  Justice  Information  and 
Statistics  Service;  visiting  fellowship 
program  applications,     83 
Performance  measurement  theory 

advancement  program;  research  proposals 
solicitation,     58455 
State  comprehensive  law  enforcement  and 

criminal  justice  plans;  reviewing  standards. 
35234 

LEGAL  SERVICES  CORPORATION 

RULES 

Client  grievance  procedure,     37551 
Eligibility:  maximum  annual  income  levels  for 

individuals  eligible  for  legal  assistance, 

24271,25734 
Information,  disclosure.     4848 

PROPOSED  RULES 

By-laws,  Sunshine  Act  implementation, 

43100 
Client  grievance  procedure,    4868 
Refunding,  procedures  governing  applications 

and  denial..    4864,6614 
Sunshine  Act;  implementation,    43100 

NOTICES 

Audit  and  Accounting  Guide  (June  1977),  use 
by  recipients  and  auditors;  availability, 
37077 
Equal  opportunity  instruction,  complaint 

review  procedure,  21336 
Grants  and  contracts;  applications,  2543, 
5765,  6647,  7178,  8733,  8734,  9455, 
10351,  12100,  12268,  15375,  15481, 
16879,  17542,  19362,  19518,20520. 
21861,25942,  27377,28941.30454, 
30556,  44023,  49849,  52518.  61901. 
61902,  63824,  63825,  63964 
Meetings: 

Appropriations  and  Audit  Committee, 

49541 
Board  of  Directors,     907,  21862,  26255. 
30014,  32591,  44323.  48923.  56988. 
60617.  60618 

LIBRARIES  AND  INFORMATION 
SCIENCE,  NATIONAL 
COMMISSION 


13553 


RULES 

Sunshine  Act;  implementation, 

PROPOSED  RULES 

Sunshine  Act;  implementation,    3667 

NOTICES  --* 

Meetings: 

School  Library  Media  Program  ip 

Networking,  Role  of.  Task  Force, 
46959, 63825 


White  House  Conference  on  Library  and 

Information  Services  Advisory  • 

Committee,     13634,40288 
Meetings;  Sunshine  Act.     22221.  22468, 
40807, 58626 

LIBRARY  OF  CONGRESS 

See  also  Copyrighi  Office.  Library  of  Congress. 
Copyrighted  Works.  New  lechnologital  Uses 
National  Commission. 

NOTICES 

Excess  material  available  for  transfer;  request. 
64934 

MANAGEMENT  AND  BUDGET 
OFFICE 

RULES 

CFR  Chapter  established;  ajjplicability  of 

certain  Parts  under  review,     12 
PROPOSED  RULES 
Procurement: 

ASPR  and  Federal;  organizational  conflicts 
of  interest;  policy,    47223 

NOTICES 

Advisory  committee  review;  inquiry.     I  5764 
Advisory  committees.  Federal,  review; 

reporting  format,     1  3638 
Audiovisual  activities  management.  Federal; 

proposed  circular,     31584 
Budget  rescissions  and  deferrals,    2914,  2937, 
4334,9354,  14844,  14849,  17090,  18768. 
19454.  22852.  26378,  26390,  30782, 
36r6o!  36170,  37686,  37690,  38824,  ^ 

38828.41040,42056,46246,51876.  ^^ 

55793,  59244,  59255,  63372,  64088 
Clearance  of  reports.  list  of  requests.    907. 
908.  909.  2144.  3041,  3230,  3908,  4919, 
5458,  5737,  6033,  6940,  8032,  9243, 
9244,  10747,  11295,  11934,  12275, 
12936,  13167,  13637,  13876.  15155, 
15156,  15763.  16203.  16880.  17198. 
17924.  18165.  18312.  19241.  19408, 
19943.  19944,  20522,  20694,  20866, 
21338,21875,  21876,  22440,  22613. 
23218,  23572.  25392,  25393,  25549. 
26259,  26260,  26710.  27078.  27079. 
27704.  28948,  28949,  29346,  30258, 
30259,  30703,  30955.  31205,  31853, 
32338,  32859.  34398,  34399,  35919, 
36571,  37078,  37609,  37886,  38241, 
38947,  39171,  39284,40065,41196, 
41338,  41500,  41939,  42412,  42719, 
431  56,  43891,  44295,  45052,  45975, 
45976,  46089,  46624,  46625,  47596, 
48423,  49852,  49853,  51681,  54033, 
54337,  54668,  55319,  55931.  56172, 
56173,  56814,  56815,  57186,  57778, 
58228,  59137,  59935,  59936,  6081  1. 
61094,  61698,  61699.  62224.  62225, 
63493.  63494.  63967.  63968.  64479 
Federal  data  processing  reorganization  study; 

inquiry,     33824 
Federal  Procurement  Data  System;  proposed 

new  data  elements;  inquiry,    42412 
Government  Procurement  Commission 
recommendations: 
Executive  branch  position,     1 1933 
Grants  and  contracts  with  nonprofit 

organizations;  cost  determining  principles; 
proposed  circular,     2 1 392 
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Management 

Grants-in-aid  to  State  and  local  governments, 
uniform  administrative  requirements, 
45828    , 
Hospital  and  medical  care  and  treatment 
furnished  by  U.S.,  cost;  rales  regarding 
recovery  from  tortiously  liable  third 
persons,     54481 
Information  systems.  Federal  automated; 

security;  inquiry,     53692 
Management  circulars;  ^ 

Federal;  status,    5737 
Joint  funding  assessment,     30454 
Meetings; 

Business  Advisory  Council  on  Federal 

Reports,    6434,26710 
Federal  Procurement  Institute  Policy  Board, 

62054 
Statistical  Policy,  American  Statistical 

Association  Advisory  Committee  on, 
6940 
Statistics  Labor  Advisory  Committee, 
18166 
Privacy  Act,  systems  of  records,    909,  3909, 
5737,9459,  11934,  13877,  16685,  18675, 
21337.  26260,  31205,  34962.  37079, 
40065.  41680,  42935,  45399.  51682, 
55151,  56972,  59138,  61524,  64480 
Privacy  Act;  systems  of  records;  annual 

republication,    47445 
Reorganization  project.  President's: 
Natural  resources  and  environmental 
fun«i«fis;  inquiry,    63665,  64480 
Report  foims;  U.S.  direct  investment  abroad; 

hearing,     24778 
State  and  areav^ide  A-95  clearinghouses, 

directory,     2210 
Zero-base  budgeting,  guidelines  to  agencies, 
22342 

MANPOWER  ADMINISTRATION 

See  also  Employment  and  Training 
Administration 


NOTICES 


i 


Meetings,     28941,46959 

MANPOWER  POLICY,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,  10079,  35917.  43890.  48947. 
54473.  56814 

^ARINE  MAMMAL  COMMISSION 

Ndr^CES 

Meetings: 

Marine  Mammal  Commission  et  at.,    27068 
Marine  Mammals  ScientiHc  Advisors 
Committee,     35916.62568 
Privacy  Act.  systems  of  records.    4 1 1 90 
Privacy  Act;  systems  of  records,  annual 
republication,    4743 1 

MARITIME  ADMINISTRATION 

RULES 

Capital  construction  fund: 

Investment  limitations  on  deposits,     34882 
Liquidated  damages  computation,     34283 
Sample  agreement,  etc.,    43633 
Cargo  preference,  U.S.  flag  vessels;  shipments 

by  Government  agencies,     57 1 26 
Inflation  impact  statements,     1 1838,  33035. 
34882.  60567.  61461 
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Statements,  reports  and  agreements; 
containerized  cargo  reporting 
requirement.    60567 
Subsidized  vessels  and  operators: 

Agricultural  commodities  to  U  S.S.R., 

operating-differential  subsidies  for  bulk 
cargo  vessels,     1  1837 
Bulk  cargo  vessels  engaged  in  worldwide 
services;  operating  differential  subsidy; 
allowable  wages,    45308 
Documentation,  transfer  or  charter.of 
vessels;  individual  voyage  approval, 
11837 
Liner  operators,  operating-differential 
subsidy;  limitations  on  awards  and 
payments,     61461 
'Oil  carriage  from  Alaska  in  domestic  trade, 
33036 
War  risk  insurance,  interim  binders  and 

renewal  procedure  period,  etc.,     13023 

PROPOSED  RULES 

Subsidized  vessels  and  operators: 

Oil  carriage  from  Alaska  in  domestic  trade, 
21821 
NOTICF-S 
Applications,  etc.: 

Aeron  Marine  Shipping  Co.  et  al.,     31479, 

34541.  34542.  37025.  47580 
Albatross  Tanker  Corp.,     62,2519 
American  Export  Lines,  Inc.,     8176,  12452, 

23676, 36541 
American  President  Lines,  Ltd.,     6871 
Antietam  Tankers,  Inc.,     18420 
Atlantic  Bear  Steamship  to.,     2712,  6871 
Atlantic  Richfield  Co.,     8175 
Boston  VLCC  Tankers.  Inc.  II.  et  al.. 

^  36542,  37583 
Central  Gulf  Lines.  Inc..     15721 
Charles  Kurz  &  Co.,  Inc.,  et  al.,    9198 
Cove  Tankers  Corp.,     44827 
Cove  Trading  Inc.,     64397 
Delta  Steamship  Lines,  Inc.,     52465 
Equity  Carriers,  Inc.,    42242,  42892 
Globe  Seaways,  Inc.  et  al..    52465 
Gulf  Oil  Corp.,    45018 
Ingram  Ocean  Systems,  Inc.,    60944 
International  Ocean  Transport^  Inc.,     301  1 
Juniper  Tankers,  Inc.,     58553,  59996 
Lykes  Bros.  Steamship  Co.,  Inc.,     13146, 

39253.44566,61489 
Mathiasen's  Tanker  Industries,  Inc.,    687  2 
Mercantile  National  Bank  at  Dallas,     24301 
Moore-McCormack  Bulk  Transport,  Inc.,  et 

al..    65236 
Moore-McCormack  Lines.  Inc.,  et  al., 

15721 
Overseas  Bulktank  Corp   et  al.,     26237 
Pacific  Far  East  Line,  Inc..     34905 
Polk  Tanker  Corp..     37229,  38^|5 
Prudential  Lii)es.  Inc..    8176.  24301.  59897. 

60944  J 

States  Steamship  Ca^  3674.  3886,  42892. 

43112.45357  ,      .'    , 

Sun  Transport.  Inc.,  .6379,  34542 
Waterman  Steamship  Corp.,    7979.  13146. 
14897.  15722,  16463 
Construction -differential  subsidy;  Stuyvesant, 
tanker  vessel;  operation  in  domestic  trade, 
62025 
Construction-differential  subsidy  ship 

construction  program;  machinery  and 
electric  plant  spare  parts  cost; 
predetermined  limit,     3023 1 ,  43875; 


Cuba,  free  world  and  Polish  vessels  arriving  in; 

list  discontinued,    45357 
Diesel  engines,  slow  speed;  ship  propulsion; 

domestic  manufacture,    43112 
Firefighting  facility,  practical,  in  Great  Lakes 

and  Gulf  areas,  meeting,     38626 
Foreign  construction  cost  computations: 
CATUG  OBO  integrated  tug/barge  type 
vessel;  MA  design  IB6-MT-I28a. 
30231 
Dry  bulk  carriers,  MA  design  C5-M-I29a, 

36542 
LASH  type  vessels;  MA  design  C8-S-81e, 

830 
L/tSH  type  vessels;  MA  design  C9-S-81f, 

3886 
LASH  type  vessels,  two;  container  carrying 

capability,    47580 
RO/RO  vessel,  MA  design  C9-S-95a  or 

LASH  type  vessel,  MA  design  C9-S-8lf, 
38626 
Self-propelled  barge  carrier,  MA  design  C2- 

MTR-127a,     16169 
Self-propelled  barge  vessel;  MA  design  C2- 
MTR-I25a,    42242 
Meetings: 

Firefighting  facility,  practical,  in  Great 

Lakes  and  Gulf  areas,     38626 
U.S.  Merchant  Marine  Academy  Advisory 
Board,     19169,  55909 
Operating-differential  subsidy,  exclusions; 
petitions  filed: 
American  President  Lines,  Ltd.,    305  29 
Operating-differential  subsidy  procedures 
manual;  amendments,     30422,57152, 
60778 
Trdi^es,  applicants  approved: 

First  National  Bank  &  Trust  Co.  of 

Evanston,  III..    55909 
"Republic  National  Bank  of  Dallas.  Tex.. 
42^41 
U.S.^4a*'Merchanl  Vessel  Locator  Filing 

,),  sailing  rpute  data  and  , 
fessel  speed.     59399 
Niseis,  free  world  and  Polish  flag  in  North  > 
Vietnam  after  1966;  lis^.    61885 

MATERIALS  TRANSPORTATION 
BUREAU 

See  Hazardous  Materials  Operations  Office. 
Pipeline  Safety  Operations  Office. 

MENTAL  HEALTH,  PRESIDENT'S 
COMMISSION 

NOTICES 

Hearings,     23571,26261 
Meetings,     18469,  26494.  34399.  37080, 
495  31,60026,64482 

MEXICO  AND  UNITED  STATES, 
INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION 

NOTICES 

Privacy  Act;  systems  of  records;  annual 
republication,    48166 

MINERALS,  MINING 

See  Hearings  and  Appeals  Office,  Interior 
Department . 
Land  Management  Bureau. 
Mines  Bureau. 
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Mining  Enforcement  and  Safety 

Administration. 
Surface  Mining  Reclamation  and 

Enforcement  Office. 

MINES  BUREAU 

RULES 

Helium  sales  and  rental  of  containers,  fee 

schedule,     55208,  59670 
Inflation  impact  statements,     59670 

PROPOSED  RULES 

Helium  sales  and  rental  of  containers,  fee 

schedule,     20837 
Inflation  impact  statements,    20838 

NOTICES 

Coal  Mine  Safety  Research  Advisory 

Committee;  report  availability,     21667 

Metals  and  minerals,  statistical  information; 
revised  table  on  pre-publication  release; 
fuels  data  removed,     56986 

MINING  ENFORCEMENT  AND 
SAFETY  ADMINISTRATION 

RULES 

Accidents,  injuries,  illnesses,  employment,  and 
production;  notification,  investigation, 
reports,  and  records,    65535 
Coal  mine  health  artd  safety: 

Civil  penalty  cases;  summary  disposition, 
1214 
'     Electric  face  equipment,  self-propelled; 
installation  of  canopies  or  cabs, 
indefinite  suspension  of  time,    34877 
llluipination  standards  for  working  places; 
correction,     18859 
Electritj  rnc^tor-driven  mine  equipment  and 

ac^&ries,     8373,  25855 
Inflati^Wfipact  statements,     8373,  57039, 

65167,65535  : 

Metal  and  nonmeullic  mine  safeiv: 

Fire  prevention  and  control.    29418.  33289, 

36462,  57039  ^^^^ 

Roll-over  protective  structures  and  se^  belts 
fpr  self-propelled  equipment,    7002, 
7007 
Respiratory  protective  devices;  permissibility 
tests: 

Gas,  vapor  and  vinyl  chloride  respirators, 
single  ust,    65167 

PROPOSED  RULES 

Accidents,  injuries,  illnesses,  employment,  and 
production;  notification,  investigation, 
reports,  and  records,     55569 
Coal  mine  health  and  safety: 

Accidents;  notification,  investigation,  reports 
and  records;  prior  regulations  revoked, 
55577 
Miners  with  pneumoconiosis,  transfer 

procedures;  respirable  dust,    59294 
Noise  standards;  integrating  sound  level 
meters  (dosimeters)  use,     28151. 
42362, 43646 
Surface  mines  and  work  areas;  respirable 
^  dust,     59294 

Surface  mines  and  work  areas;  training  and 

retraining  of  miners,    2 1 295 
Surface  mines  and  work  areas  of 

underground  mines,    2800,11250, 
46367 
Underground  mines;  respirable  dust,     59294 
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Underground  mines;  self-rescuers,  filter  type 
and  self-contained  (oxygen  generating); 
use,    59300 
Underground  mines;  training  and  retraining 
of  miners,     21295 
Inflation  impact  statements,     5546,  28152, 

35001,  55569,  59295, 59301 
Metal  and  nonmetallic  mine  safety: 
Accidents,  injuries  and  occupational 
illnesses;  notification,  investigation, 
reports  and  records;  prior  regulations 
revoked,     55577 
Fire  prevention  and  control,  explosives,  etc., 
5546,  7968,  12068,  12442,  13840, 
30772,  36273, 46930  • 

Potable  water,  silica  dust,  asbestos  dust, 
toxic  substances,  etc.;  inquiry,     35000 
Respiratory  protective  devices;  tests: 
Gas  and  vapor  respirators,  single-use; 

hearings,     2986 
Respirable  dust;  definition,    59294 
Testing  and  approval;  meeting,    56805  '■ 

NOTICES 

Acceptance  rescinded;  Zippertubing  Co.;  coal 

mine  training  cable  splices,    4551 
Accident  at  Porter  Tunnel  Mine,  Tower  City, 

Pa.;  Kocher  Coal  Co.;  hearing,    23552 
Coal  mine  dust  personal  sampler  units' 

acceptance  of  certain  tested,     8222 
Coal  mine  health  and  safety: 

Ground  check  circuits,  three-phase 

alternating  current  low-  and  medium- 
voltage  resistance  grounded  circuits; 
seminars,    4550 
Underground  coal  mines;  illumination 

systems;  testing  and  evaluation,    65298 
National  Mine  Health  and  Safety  Academy; 
fee  schedule  for  training  and  use  of  space, 
4910,  38234 

MISSJS^I^I  RIVER  COMMISSION 

NOTICES 

Administrative  procedures;  Sunshine  Act 

implementation,     13286 
Meethigs;  Sunshine  Act,    22467,  22468, 

37096,  55517,''55518 


MOTOR  VEHICLES 

See  Environmental  Protection  Agency. 
Federal  Highway  Administration. 
General  Services  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration. 
Urban  Mass  Transportation  Administration. 

NATIONAL  ADVISORY 

COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

See  Oceans  and  Atmosphere,  National  Advisory 
Committee. 

NATIONAL  ADVISORY  COUNCIL 
ON  ECONOMIC  OPPORTUNITY 

See  Economic  Opportunity,  National  Advisory 
Council, 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


RULES 

Administrative  authority  and  policy:  ^ 

Airfield  facilities;  use  by  aircraft  not 
operated  for  Federal  government 
benefit;  Wallops  Flight  Center  and 
Kennedy  Space  Center,    41629 
Delegations  and  designatio*;  extraterrestrial    . 
exposure;  revoked,    36991 
Contract  appeals;  procedures,    42679 
Freedom  of  information,     17869 
Organization  and  general  information,  editorial 

changes,  field  installations,  etc.,     I  2169 
Patents;  waiver  regulations,     57449 
Shuttle  service  reimbursement: 

Civil  U  S.  Government  and  foreign  users, 

8631 
Non-U  .S.  government  users,     3829 
Sunshine  Act;  implementation,     17869 

PROPOSED  RULES 

Contract  appeals;  procedures,     3 1 605 
Patents;  waiver;regulations,    25508 
Space  science  flight  investigations;  policy 
concerning  data  obtained,    64706 

NOTICES 

Advisory  committee  review;  inquiry,     1  5979 
Advisory  committees,  closed  meetings;  reports, 

^  availability,     34559 
Aerospace  contractors,  direct  awards  of  $10 

million  or  more,  list,    61089 
Committees;  establishment,  renewals, 
terminations,  etc.: 
NASA  Advisory  Council  et  al.,    59932 
Space  Science  Steering  Committee,     36530, 
45397 
Environmental  statements;  availability,  etc.: 
Ames  Research  Center,  Moffett  Field,  Calif.. 

35916 
Michoud  Assembly  Facility,  New  Orieans, 

La.,     18906  | 

National  Transonic  Facility,  Hampton,  Va..     f 

10351 
Refuse  Fired  Steam  Generating  Facility. 

Hampton,  Va.,     10352,  37261 
Space  shuttle  program,    40998 
Space  shuttle  solid  rocket  motor  design 
program.  Promontory,  Utah,     10352 
Meetings: 

Aerospace  Safety  Advisory  Panel,    4  5045 
Applications  Steering  Committee,     12268, 
12269,  14935,  16879,  25549,  28941, 
45045 
Historical  Advisory  Committee,    51673 
Research  and  Technology  Advisory  Council, 
2387,4563,  5146,  18907,  21118, 
22206,  22612,  24120,  25548,  25942, 
25943,27069,28192,29569,31662, 
42930,46621,54032.55150,55318, 

56540, 56988 
Space  Program  Advisory  Council,     1319, 

2387,  8436,  15154,  15481,  18908, 

24121,24346,29346,43890,51673 
Space  Science  Steering  Committee,     42930, 

51674.55318 
Space  Technology  Steering  Committee, 

5 1 46 
Stratospheric  Research  Advisory  Committee. 

5146,24121,63825 
Wage  Committee,     1 1 290,  25548 
Patent  licenses,  exclusive: 

Research  Ventures,  Inc.,    47595 
Whitcomb.  Dr.  Richard  T..    9066.  IM55 
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Patent  licenses,  foreign  exclusive: 

Japan  Engineering  Development  Co.,    907, 

43458.  43686.  58455,  58582 
Owen  Enterprises,  Inc..     17189 
Privacy  Act.  systems  of  records.     1 3095 
Privacy  Act;  systems  of  records;  annual 
republication,    49683 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  also  Federal  Register  Office. 

RULES 

InPation  impact  statements,    43083,  56121, 

56127,  61861,  64895 
''.■operty  management: 

Historical  materials,  etc..  1900  census, 

removal  of  restrictions  on  records  use. 

64895 
National  Historical  Publications  and  Records 

Commission;  grant  procedures.     56124 
Records  management;  program  evaluation 

provisions.     56120 
Records  management;  word  processing. 

43082 
Reproduction  services;  fees.     61861 
Researcher  ID  cards;  operation  hours,  etc., 

13022        I 

PROPOSED  RL'LES 

Inflation  impact  statements.     17147,  29322, 

56346.  56761 
Property  management.     29319 

Historical  materials,  etc.;  1900  Census, 

removal  of  restrictions  on  records  use. 
56761 
Records  management;  word  processing. 

17147 
Reproduction  service;  fees,     56345,  57695 

NOTICES 

Advisory  comn^ittee  review;  inquiry,     15756 
Federal  advisory  committees,  annual  report  of 

President,  availability  of  publications  and 

microfilm,     78.21320.54877 
Meetings: 

Archives  Advisory  Council,     21843,  56798 
Personal  property  of  Richard  M.  Nixon,  return 

of.     61084 

NATIONAL  BUREAU  OF 
STANDARDS 

NOTICES 

COBOL  compiler  validation  in  support  of 

Federal  information  processing  standards. 
19364 
Committees,  establishment,  renewals, 
terminations,  etc.: 
Federal  Information  Processing  Standards 
Coordinating  and  Advisory  Committee. 
1286 
Energy  conservation: 
Cement  and  concrete  technology;  workshop 
with  ERDA.    46569 
Information  processing  standards.  Federal: 
Channel  level  power  control  interface. 

12452. 16169 
I/O  channel  interface,  specifications  and 

inquiry.    42242 
Optical  character  recognition  sets;  proposed 

revision.    44259.  45701 
L'ser-terminal  protocols;  entry  and  exit 

procedures  between  terminal  users  and 
computer  services;  inquiry.    62408 


Meetings: 

Building  Technology  Advisory  Committee, 

62408 
Computer  Networking  Standards  for  Library 
and  Information  Science  Commurlity 
Task  Force.    9050,22188.29325 
Federal  Information  Processing  Standards 

Ta-sk  Groups.     2334.13326 
International  Legal  Metrology  Advisory 

Committee,    9050,  41161 
Visiting  Committee.     2335.  23673.  42367 
NBS  radio  stations,  discontinuance  of  certain 

broadcasts,     10024 
RetroHt  materials  and  products  eligible  for  tax 
credit,  recommended  criteria;  report 
review;  inquiry  and  meeting.     24301. 
29324 
Voluntary  product  standards: 

Abrasive  grain  on  coated  abrasive  products; 

withdrawn.     19169,27020 
Chain-link  fencing;  steel  galvanized  and 

aluminum  alloy.     52465.  59529 
Hardware  cloth,     14764 
Law  enforcement  and  burglary  prevention 

equipment.     2334 
Plumbing  fixtures,  stainless  steel;  withdrawn, 

53651. 61885 
Salt  packages,  proposed  withdrawal. 
55632.61490 

NATIONAL  CAPITAL  PLANNING 
COMMI^ION 

RULES 

Privacy  Act,  implementation,    7921 

NOTICES 

Citizen  participation  and  intergovernmental 
liaison: 
Meetings,  agenda  items.     31841.  33385. 

42931,47892,  56170 
Procedures.    8235,  21528,  23886.  56169, 
60975 
Environmental  statements;  availability,  etc.: 
Washington  Civic  Center,  location  and 
program  for.     32855.  40998,  59781 
Federal  and  federally  assisted  programs  and 
projects,  evaluation,  review,  and 
coordination ,     8030.31198. 38239 
Foreign  Missions  and  International  Agencies, 
planning  report;  availability  and  meeting. 
20865,  25774,  37456.  56813 
Privacy  Act;  systems  of  records.    8028,  171  89 
Privacy  Act.  systems  of  records;  annual 

republication,    48768 
Washington  Civic  Center,  location  and 

program  for;  environmental  statement, 
availability,  etc  ,     32855,  40998,  5978  1 

NATIONAL  COMMISSION  FOR 
MANPOWER  POLICY 

See  Manpower  Policy,  National  Commission 

NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND 
TRANSFERS 

See  Electronic  Fund  Transfers,  National 
Commission 


NATIONAL  COMMISSION  ON 
LIBRARIES  AND  INFORMATION 
SCIENCE 

See  Libraries  and  Information  Science,  National 
Commission. 

NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

See  Neighborhoods  National  Commission. 

NATIONAL  COMMISSION  ON 
NEW  TECHNOLOGICAL  USES 
OF  COPYRIGHTED  WORKS 

See  Copyrighted  Works,  New  Technological 
Uses  National  Commission. 

NATIONAL  COMMISSION  ON 
SUPPLIES  AND  SHORTAGES 

See  Supplies  and  Shortages,  National 
Commission. 

NATIONAL  COMMISSION  ON  THE 
OBSERVANCE  OF 
INTERNATIONAL  WOMEN'S 
YEAR 

See  International  Women's  Year  Observance, 
National  Commission. 

NATIONAL  COMMUNICATIONS 
SYSTEM 

NOTICES 

Telecommunications  standards: 

Coding  and  modulation  requirements  for 

,     4800  bit/second  modems,    9727 
Data  communications  interfaces,    44023 
Data  encryption  in  Government 
applications;  FIPS  PUB  46 
implementation.     6647 
Digital  communication  performance 
parameters.     10352 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

RULES  * 

Federal  Credit  Unions: 

Blanket  bonds;  organization  and  operations, 

25851 
Corporate  central  Federal  credit  unions, 

1458 
Loans  and  lines  of  credit;  organization  and 

operations,     3937 1 
Share  accounts  and  share  certificate 

accounts;  organization  and  operation^, 
60908 
Share  draft  programs,  organization  and 

operations,    61984 
Surety  bond  and  insurance  coverage; 

organization  and  operations,     10978, 
57685 
Flood  insurance.     16131,20114 
Freedom  of  information,     18057 
Organization,  editorial  changes.     46918 
Privacy  Act;  implementation.     13015.  37804 
Reserves: 

Establishment  and  maintenance.    24252, 
26197 
Security  devices  and  procedures: 
Reports-,  filing.     30493 
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PROPOSED  RULES 

Federal  Credit  Unions: 

Blanket  bonds;  organization  and  operations, 

11016 
Loans  and  lines  of  credit;  organization  and 

operations.    27251 
Real  estate  lending;  30  year  maturity 

restrictions;  organization  and 

operations.    59980 
Share  accounts  and  share  certificate 

accounts;  organization  and  operations. 

37003 
Share  dr^ft  programs;  organization  and 

operations.     11247.15427.33341 
Privacy  Act;  implementation.     37823 

NOTICES 

Advisory  committee  review;  National  Credit 

Union  Board;  inquiry.     16203 
Enforcement  policy,  interagency,  for  Truth-in- 

Lending  Act  and  Regulation  Z.     55786. 

57585 
Meetings: 

National  Credit  Union  Board,    6433,  22207, 
41193. 57776 
Privacy  Act;  systems  of  records,     1084,  973 1 . 

27069 
Privacy  Act;  systems  of  records;  annual 

republication,    48770 

NATIONAL  FIRE  PREVENTION 
AND  CONTROL 
ADMINISTRATION 

RULES 

Firefighting  on  Federal  property, 

reimbursement  of  costs,  37814 
Inflation  impact  statements.  52404 
Public  safety  awards,    52402 

PROPOSED  RULES 

Firefighting  on  Federal  property, 
reimbursement  of  costs.     36954 

NOTICES 

Meetings: 

National  Academy  for  Fire  Prevention  and 
Control,  1286.4512,17509.33786, 
47858,  52465,  56144.  60944 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

See  Arts  and  Humanities.  National  Foundation. 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

RULES      I 

Administrative  proceedings,  financial 
assistance  to  participants.     2864 
Anthropomorphic  test  dummy;  specifications, 

7151,  12176,  34304 
Automobile  manufacturers,  multistage;  fuel 
economy  responsibility.     38372,  39983 
Bumper  standards.     24057.  31 163,  38909 
Certification: 

Combined  axle  weight  ratings,     31 162. 

37371 
Motor  vehicle  manufacturer  requirements, 

7144 

Multistage  vehicles;  intermediate 
manufacturers,     37816.  46927 
Defect  and  noncompliance  notification. 

inconsequential;  petition  for  exemption, 
7147 
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Fuel  economy  reports,  automatic.    62383 
Fuel  economy  standards,  average: 
Nonpassenger  cars,     13816 
Passenger  cars;  exemptions.     38376 
Passenger  cars.  1978-1980;  reduction  of 

standards,     58946.64119 
Passenger  cars.  1981-1984,     33552,  34885, 
38378 
Highway  safety  program  standards: 

Grant  criteria,  incentive;  extension,    64623 
Highway  safety  programs.  State;  uniform 
standards: 
Comprehensive  plans.  State;  extension  of 

date  for  submission,     36250 
Work  programs,  annual;  extension  of 
procedures  for  submission,     3625 1 
Inflation  impact  statements,     30191,  31  162, 

33294 
Information  gathering  powers;  compulsory 

process,    64629 
Motor  vehicle  safety  standards: 

Brake  systems,  air,     30190.  33294,  A2210, 

64630 
Bumper  requirements.    24057.  31 163 
Bus  air  brake  systems,     30190 
Glazing  materials,     61466 
Occupant  crash  protection,     507 1 ,  28 1  36, 

34297. 34304. 61470 
School  bus  passenger  seating  and  crash 

protection,    64120 
Tire  selection  and  rims  for  other  than 

passenger  cars,    7144 
Tires,  new  pneumatic,  for  passenger  cars. 
3844,  9022,  12871,  30620,  37370, 
37970,  38378,  39984.  56333.  61386 
Windshield  mounting,     34288 
Odometer  disclosure  requirements.     38908 
Organization  and  functions.     9667 

Authority  delegation  to  Chief  Counsel; 

odometers,     3843 
Authc'-'v  delegation  to  Chief  Counsel  et  al.; 
investigations,     5o 53  I  » 
Rulemaking  procedures;  limitation  of  proposal 

comments,     58949 
Tires,  regrooved;  sale  and  use.     21613 
Vehicle  classification,     38368 
Vehicles  manufactured  in  two  or  more  stages: 
Combined  axel  weight  ratings,     31 162, 

37371 
Intermediate  stage  manufacturers; 
certification,     37816.46927 

PROPOSED  RULES 

Automobile  manufacturers,  multistage;  fuel 

economy  responsibility.     9040 
Bumper  standards;  damageability 

requirements.     10862.  30655,  35664, 
51631.  57979 
Certification: 

Multistage  vehicles;  intermediate 
manufacturers.     37831 
Consumer  information: 

Bumper  standards,     30655.  35664,  37430, 

57979 
Tire  quality  grading,  uniform;  testing 

temperature.     30542 
Tire  quality  grading  standards,  uniform. 
10320 
Fuel  economy  reports,  automotive,     1 8867 
Fuel  economy  standards,  average: 

Nonpassenger  automobiles;  1980-81  model 

years.    63184 
Passenger  cars  1981-84.     10321.  18413 


I'^NUunm  nigiiwMj 

Highway  safety  programs.  State;  uniform 
standards: 
Occupant  crash  protection;  terminated, 
5088 
Inflation  impact  statements.    9044,  15937. 

30659. 37832  , 

Inspection  standards,  vehicle  in  use: 
Air  brake  and  air-over-hydraulic  brake 

systems,     5711 
Spacers  in  suspension  systems;  rulemaking 
status,    60185 
Motor  vehicle  emission  inspection,     7172 
Motor  vehicle  safety  standards: 
Brake  systems,  air.    27003,  30653 
Bumper  requirements,     10862 
Lamps,  reflective  devices,  and  associated 

equipment.     3187 
Lighting;  color  specifications  for  signaling 

devices.     33354 
Occupant  crash  protection.     15935 
Rear  end  underride  protection;  inquiry, 

43414 
School  bus  passenger  seating  and  crash 

protection,     58545,64136 
Tire  quality  grading,  uniform;  testing 
temperature,     12207 
Odometer  disclosure  requirements.    9045, 

58546 
Vehicle  classification;  nonpassenger 

automobiles,     2092,63184 
Vehicles  manufactured  in  two  or  more  stages: 
Intermediate  stage  manufacturers, 
certification,     37831 

NOTICES 

Air  brake  systems;  safety  standards;  meeting, 

61526 
Automotive  fuel  economy  program;  first 

annual  report  to  Congress,    2870 
Breath  alcohol  measuring  devices;  qualified 

products  list,     1 1 303,  22968.  59799 
Catalytic  converters;  closure  of  docket  on 

safety  related  incidents.     12284 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Motor  Vehicle  Safety  National  Advisory 
Council;  membership  disclosure,   . 
16507 
Youth  Highway  Safety  Advisory  Committee. 
27  40 
Defect  proceedings;  petitions,  etc.: 

Ambassador  Leather  Products.  Inc.;  child 
safety  harness;  proceeding  scheduled, 
22215 
American  Motors  Corp.;  defect  and 

noncompliance  notification;  denied. 
23572 
European  Tyre  and  Rim  Technical 

Organization;  new  pneumatic  tires, 
petition  denied,     9738 
Ford  and  Mercury  front  wheel  spindle 

failure,    2739 
Ford  Capri  stabilizer  bars  in  front 

suspension  systems,     27705 
Ford  Elite;  suspension  system;  petition 

denied,     38462 
Ford  Mustang  and  Mercury  Cougar;  seat 

back  failures.    46451 
Ford  Torinos;  transmissions;  petition  denied, 

38462 
General  Motors  Corp.;  power  brake  vacuum 

check  valves;  termination,     13379 
General  Motors  Corp  ;  power  brake  booster 

failure;  petition  granted.     38462 
Goodrich,  B.F.,  Co..  new  pneumatic  tires, 
petition  denied,    9738 
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Monitor  travel  trailer,  suspension  system 
overload;  proceeding  rescheduled, 
1327 
ScIkmiI  bus  seat  belLs.  barrier  testing, 

unloaded  vehicle  weight,  etc.;  petitions 
denied,     62063 
Volkswagen;  speedometer  illumination; 

petition  denied,     38462 
Volvo;  availability  of  parts  from  non-dealers, 

36339 
Volvo;  warning  light  failures;  petition 
denied.    38462 
Electric  and  hybrid  vehicles;  meeting  and 
applications  for  fmancial  assistance. 
24793. 27082 
Freedom  of  information  exemptions; 

automobile  fuel  economy  standards; 
confidential  inforviation  treatment; 
inquiry,     3240,  10917 
Fuel  economy  standards,  average: 

Passenger  cars,  1978-1980  model  years; 
exemptions,    64168,64169,64171 
Passenger  cars,  1981-1984  model  years; 
fmancial  assistance  applications  to 
participate  in  rulemaking,     5178 
Highway  safety  program: 

Standards  evaluation;  meeting,     1719>* 
Meetings: 

Air  brake  systems,    61526 
Electric  and  hybrid  vehicles;  safety 

standards,     24793.  27082 
Highway  Safety  National  Advisory 
Committee,     5178^9739,10918. 
16507.  17934.  20697,  22215,  23573. 
31862.  34960.  38462.  41693,  43469, 
44067, 58591, 64941 
Highway  safety  program  standards. 

evaluation  of  adeqiikacy.     17199 
Motor  Vehicle  Safety  National  Advisory 
Council.     2739,  5178,  9739,  14945. 
16507,  20697,  31862.  34960.  38462. 
41693.  43469. 44067 
Youth  Highway  Safety  Advisory  Committee, 
7185 
Molor  vehicle  safety  standards,  exemption 
petitions,  etc.: 
Albany  Motor  Carriage  Co.;  windshield 
defrosting  and  dcfogging  systems,  etc.. 
7185.  8447 
Albany  Motor  Carriage  Co.  Ltd.;  vintage  car 

type  A.  passenger.     31861 
AM  General  Corp  ;  starter  interlock. 

accelerator  control,  etc..     56401    . 
American  Honda  Motor  Co.,  Inc.;  control 
location,  identification  and  illumination, 
61  106.  62063 
Ainerican  Jawa.  Ltd.;  speedometer  marking 

requirements.    9738  ■ 
Aston  Martin  Lagonda  Ltd.;  exterior 

protection  bumper  standard.     38463, 
58000 
Hjtavus  USA,  Inc.;  motorcycle  controls  and 

displays.     12284.30709 
Berliner  Motor  Corp..  motorcycle  brake 
systems  and  controls  and  displays. 
47907 
BMW  of  North  America.  Inc  ;  brake 

warning  light  lens.    62435 
Bijke  systems,  air;  component 

replacements.     26279 
B-i>ioi  Cars.  Ltd  ;  occupant  crash 

j-otection.  etc.     16014.42942 
Fleetwood  Enterprises  Inc.  et  al.; 

flammability  of  interior  materials, 
8447 
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Flexible  Co  ;  bus  air  brake  systems,    47908 
Ford  Motor  Co.;  lamps,  reflective  devices 

and  associated  equipment.    27704 
General  Motors  Corp  ;  anthropomorphic  test 

dummy.     28200 
General  Motors  Corp.;  control  location. 

identification,  and  illumination,    7186, 

22082 
General  Motors  Corp.;  seat  belt  assembhes. 

12941 
General  Motors  Corp.;  seat  belt  labeling. 

33406 
H CM.  Co..  Inc.;  air  brake  systems.    5177, 

38954 
HarboTough  Construction  Co..  Ltd..  et  al.; 

glazing  materials  on  electric  trucks. 

43469 
Invacar  Ltd.;  motorcycle  controls  and 

displays.    21156 
Mack  Trucks,  Inc.;  lamps,  reflective  devices, 

and  associated  equipment,    27082 
Motor  Bikes  Import,  Inc.;  motorcycle 

brakes,  controls  and  displays.     56402 
Motor  Coach  Industries,  Inc.,     59799 
Opel  Kadett  passenger  cars;  fuel  system 

defects.    9739 
PPG  Industries  Inc..  glazing  materials.  '  8448 
Prevost  Car.  Inc  ;  bus  window  retention  and 

release.     12285 
Renault  USA  Inc.;  acceleration  control 

systems,    55321.  5551 1 
Sebring  Vanguard.  Inc.;  occupant  crash 

protection,     13379 
StuU  Motor  Car  of  America,  Inc.;  exterior 

protection,     8447.  23573 
Toyota  Motor  Sales.  USA  Inc.;  control 

location,  identification,  and 

illumination.     5178 
Travel  Equipment  Corp.;  fuel  system 

integrity.    479  q 

Vespa  of  America  Corp.;  speedometer    ^ 

marking.     37467 
Volvo  of  America  Corp.;  safety -related 

defect  remedies,     57585 
Waterman,  C  H  ,  Industries;  occupant  crash 

protection,     12284,  38954 
Rulemaking  actions  disclosure;  annual 

publication  announcement.     12284 
Rulemaking  process,  internal.    8448 

NATIONAL  INSTITUTE  OF 
EDUCATION 

RULES  " 

Educational  Research  National  Council; 

Sunshine  Act.  implementation.     14721 
Grant  programs: 

Education,  organizational  processes 

research.     59848 
Education  and  work  research.    63173 
Inflation  impact  statements.    63173 
Sunshine  Act;  implementation.     14721 

PROPOSED  RULES 

Educational  Research  National  Council; 

Sunshine  Act.  implementation.    9399 
Grants  programs: 

Basic  skills  research.     52448 
Education,  organizational  processes 

research.     1045 
Education  and  work  research,    27626 
Inflation  impact  sutements,     27627,  52449 
Sunshine  Act;  implementation.    9399 


NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Laboratory  and  Center  Operations  Review 
Panel.    4538,  42255 
Grants  programs: 

Basic  skills  research  applications;  closing 

date  for  receipt.     52491 
Education  and  work  grant  applications; 

closing  date  for  receipt.     27677 
State  education  agency  applications;  closing 
date  for  receipt.     18310 
Information  collection  and  data  acquisition 
activity,  description;  inquiry:.     55650 
Meetings: 

Educational  Research  National  Council. 
6002,  1 1899,  24329,  31644,  40256. 
45717 
Laboratory  and  Center  Operations  Review 

Panel.    43131,61518.64147 
Review  of  Laboratory  and  Center 
Operations  Panel.     54444 
Meetings;  Sunshine  Act.     41213.  45732, 

49543.  56839.  57208.  64983 
Research,  fundamental,  relevant  to  education; 

proposed  policy  resolution.    40257 
Research  and  development  utilization 
program;  background  information 
available  on  microfiche,    23178 
Research  grants  on  organizational  processes  in 
education;  applications  closing  dates, 
13358. 31645.  57992 

NATIONAL  INSTITUTES  OF 
HEALTH 

NOTICES 

Advisory  committee  review;  inquiry,     I  5239 
Advisory  committees;  annual  reports  filing. 

4538,  65272 
Asbestos  fibers  in  ambient  air  in  Montgomerv 

County,  Md.;  meeting,     28624 
Bladder  Cancer  Screening  Conference,     57752 
Cancer  Communications  Conference, 

National.     17530 
Carcinogenesis  bioassay  reports,  availability: 
Capun.     58791.59120 
Chloramben.    56805 
Chlordane  and  heptachlor.    48394 
Chlorpropamide,    64444 
Dapsone.    61631 
Dichlorvos.    43132 
Dimethoate.     15140 
Nitrilotriacetic  acid.     25534 
Phenformin.    26250 
Photodieldrin.    61316 
Proflavine.     35900 
Tctrachloroelhylene,     55270 
Tolbutamide,    62212 
l.l.l.-Trichloproethane.     14181 
Trisodium  ethylenediaminetetraacetate 
trihydrate.    40253         ^ 
Cardiac  and  Vascular  Disease  in  Relation  to 
Diabetes  Mellitus.  Current  Research. 
Workshop.     19402 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Arthritis  National  Advisory  Board,    4541 
Bladder  Cancer  National  Project  Working 

Cadre  et  al.,    57753 
Breast  Cancer  Screening  Consensus 
Committee  (Temporary),    39277. 
40256 
Clinic  al  Trials  Committee  et  al . .    215  21 
Diabetes  National  Advisory  Board.    4541 
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Digestive  Diseases  National  Commission, 

4541 
Director.  Advisory  Committee  to.  et  al.. 

52494 
Environmental  Health  Sciences  National 

Institute.    58205 
Experimental  Virology  Study  Section  et  al., 

27305 
Health  and  Ecological  Effects  of  Increased 

Coal  Utilization  Committee,    58205 
National  Library  of  Medicine,  Board  of 

Regents,     39142 
Selection  of  Director,  National  Cancer 

Program  and  National  Cancer  Institute, 
ad  hoc  Search  Committee,     14788 
Cooley's  anemia  research  and  treatment, 

meeting,     57752 
Fetal  Endocrinology  Workshop,    2357 
Genetic  disease  program,  hearing,     57755 
Genetics-Epidemiology  Cancer  Risk 

Assessment  Methods  Workshop,    3030 
Homogeneous  Immunoglobulin  Workshop, 

15971 
Human  Gait  Research  Workshop,    2357 
Insect  Endocrine  Systems  Workshop,     20506 
Mechanisms  of  Localized  Bone  Resorption 

Workshop.    44290 
Meetings: 

Aging  National  Advisory  Council,     19404. 

43669, 63477 
Aging  National  Institute.  Scientific 

Counselors  Board.    4238 1 ,  48396 
Aging  Review  Committee,     10899,  24100, 

40253. 57752 
Allergy  and  Immunology  Research 

Committee.    4539.23174.30006, 
35226, 52491 
Allergy  and  Immunology  Study  Section  et 

al..    6639.23176.25534 
Allergy  and  Infectious  Diseases  National 
Advisory  Council.     857.  2357.  19403. 
23177.43669.45380,  55651,65273 
Allergy  and  Infectious  Diseases  National 
Institute,  Board  of  Scientific 
Counselors,     20505 
Amphotericin  B  Methy  Ester  in  Treatment 
of  Systemic  Mycotic  Infestions; 
Workshop.     59920 
Animal  Resources  Advisory  Committee, 

4539,  20504,  52491 
Arteriosclerosis  and  Hypertension  Advisory 
Committee.     10899.  39142.  42381. 
64441 
Arthritis.  Metabolism,  and  Digestive 

Diseases  National  Advisory  Council. 
20506.  33071,  40253.  42382,  63478 
Arthritis,  Metabolism,  and  Digestive 

Diseases  National  Institute,  Board  of 
Scientific  Counselors.     1  5970 
Arthritis  National  Advisory  Board,     10901, 
20351,  21663,  40255,  43669.  52494, 
61316 
Artificial  Kidney-Chronic  Uremia  Advisory 

Committee,     10899,  19402,  43668 
Asbestos  fibers  in  ambient  air  in 

Montgomery  County,  Md.,    28624 
Bacteriology  and  Mycology  Study  Section  et 

al.,     3213,6412 
Biomedical  Library  Review  Committee, 

6412,  24100,  52492 
Biotechnology  Resources  Advisory 

Committee,    56802 
Bladder  cancer  greening  Cooference, 
577S2 
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Blood  Diseases  and  Resources  Advisory 
Committee,    20504,  48395,  63477 
Breast  Cancer  Diagnosis  Committee  et  al., 

19400 
Breast  Cancer  Screening  Consensus 
Committee_iTemporary),    40952, 
43670 
Breast  Cancer  Task  Force,    4540,  8717 
Breast  Cancer  Virus  Workshop  on  Mason 
Pfizer  Monkey  Virus  and  Related 
Viruses.    4540 
Cancer  Biology  and  Diagnosis  Division, 

Scientific  Counselors  Board.     59919 
Cancer  Center  Support  Grant  Review 

Committee.     30006 
Cancer  Communications  Conference, 

National,     17530 
Cancer  Control  and  Rehabilitation  Advisory 
Committee  et  al,     19401,21520.30005 
Cancer  Control  Community  Activities 

Review  Committee;  correction,     2123 
Cancer  Immunodiagnosis  Committee  et  al., 

4540,  6414,  10743,  55269, 61315 
Cancer  ImmunotherapyCommittee  et  al., 
6413,  10898,  13604,  13605,  15140, 
35225,  55269,  56803,  58204,  60228, 
63477 
Cancer  Institute,  National;  advisory 

committees,     39143,39144.40255, 
45381,45382.45962,  55268, 55271. 
57751.  58203.61315,63479 
Cancer  Institute,  National;  Cancer 

Treatment  Division,    6412 
Cancer  Institute,  National;  Genetics- 
Epidemiology  Cancer  Risk  Assessment 
Methods  Workshop,     3030 
Cancer  Institute,  National;  Scientific 
Counselors  Board,    4540.  36557, 
45379 
Cancer  National  Advisory  Board.    857 
Cancer  National  Advisory  Board  et  al.. 
857.  6413,  15971,  40951,  42382. 
56804,  59919,  64442 
Cancer  Panel,  President's,  et  al..    21853, 
26702,  28002,  29563,  37599,  40951, 
43669 
Cancer  Special  Program  Advisory 

Committee  et  al.,    859,  15971.  54880 
Cancer  Treatment  Division.  Clinical 

Investigations  Branch.    21520,  57753 
Carcinogenesis  Program  Scientific  Review 

Committee  A  et  al.,     27305 
Carcinogenesis  Scientific  Advisory 

Committee,    8717.35225.37599 
Cardiac  and  Vascular  Disease  in  Relation  to 
Diabetes  Mellitus.  Current  Research. 
Workshop.     19402 
Cardiology  Advisory  Committee,     13603, 

35226,61315 
Cardiovascular  and  Pulmonary  Study 

Section,     55651 
Cellular  and  Molecular  Basis  of  Disease 
Review  Committee,     17914,26702, 
52492 
Child  Health  and  Human  Development 
National  Advisory  Council,     19404. 
40952.  64442 
Child  Health  and  Human  Development 
National  Institute.     16858,30005, 
56802 
Clinical  Applications  and  Prevention 

Advisory  Committee,     10900,15971, 
33071,  39142,  45380,  56802,  61632 
Clinical  Cancer  Education  Committee  et  al., 
23176 


Clinical  Trials  Review  Committee.     10900. 

20505.  21521.  24100,  40952.  56803 
Combined  Modality  Committee  et  al..    858. 

23174,25534 
Communicative  Disorders  Review 

Committee,     20505,42381.63477 
Comprehensive  Sickle  Cell  Centers  ad  hoc 

Review  Committee.     12927.26702 
Contraceptive  Evaluation  Research  Contract 

Review  Committee.     12926.19402 
Cooley's  anemia  research  and  treatment. 

57752 
Coordinate  Toxicology  and  Related 

Programs  DHEW  Committee.    20351 
Dental  Caries  Program  Advisory  Committee. 

857.  19403,  40253,  48394,  61632 
Dental  Research  Institutes  and  Special 

Programs  Advisory  Committee,     13605. 
20506. 56803 
Dental  Research  National  Advisory  Council. 

1 597 1 ,  20506,  40254,  63478 
Dental  Research  National  Institute, 

Scientific  Counselors  Board,    40952 
Diabetes  National  Advisory  Board,    8717, 
■     15952,17915,21521.21853,25382, 
27305,  30433,  36037.  36558.  39143, 
44290,  45380,  55269,  58203,  59555, 
61316, 61632 
Diagnostic  Research  Advisory  Group,    4541 
Diet  and  Cancer  Scientific  Review 

Committee  et  al..     35225 
Digestive  Diseases  National  Commission, 
12927,  21521.  30540.  35226.  45380. 
48396. 56804.  59920 
Director.  Advisory  Committee,     12926, 

59919 
Drug  Development  Committee  et  al.. 

V10899.  12926.  13603,  19402 
Environmental  Carcinogens  Clearinghouse 

et  al.,    2357,  35224,  40253 
Environmental  Health  Sciences  National 

Advisory  Council,     19404,40254 
Environmental  Health  Sciences  National 

Institute,    21853,58205,64441 
Epilepsy  Advisory  Committee,     3030 
Ethics  Advisory  Board.     55652.  59121 
Eye  Institute,  National,  Board  of  Scientific 

Counselors,    20505,  56802 
Eye  National  Advisory  Council,     860,  2721, 
10902,  13603,  16531,  17914,40254. 
64442 
Fetal  Endocrino'-^^     /orkshop,    2357 
General  Clir..cal  Research  Centers 

Committee,    24100,55269 
General  Medical  Sciences  National  Advisory 
Council.     19404.  36557,  42382,  48396, 
55651,64442 
General  Research  Support  Program 

Advisory  Committee.  10899.  52492 
Genetic  disease  program,  hearing.  5  7755 
Genetics-Epidemiology  Cancer  Risk 

Assessment  Methods  Workshop,     3030 
Health  and  Ecological  Effects  of  Increased 
Coal  Utilization  Committee,    58205. 
60960, 61315 
Heart,  Lung,  and  Blood  National  Advisory 
Council.    857.  16858.  40256.  59920, 
65274 
Heart,  Lung,  and  Blood  National  Institute, 

10900,  45380.  56802.  64443 
Heart.  Lung,  and  Blood  Riesearch  A  and  B 
Review  Committees.    6413.10901, 
SI  492,  52493 
Heart,  Lung,  and  Blood  Research  Manpower 
Review  Committee,    26702,  26703 
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High  Blood  Pressure  Working  Group. 

10902,  31840,  40254,  64441 
Homogeneous  Immunoglobulin  Workshop, 

15971 
Human  Gait  Research  Workshop,    2357 
Hunimgtons  Disease  and  Its  Consequences. 
Control  Commission,     8717,10900, 
10901,  12263,  15139.  15140.  16858, 
23882.  27304.  31840,  37599 
Infectious  Disease  Committee,    6414, 

12263,  17914,  27304,  52493 
Insect  Endocrine  Systems  Workshop, 

20506 
Large  Bowel  National  Cancer  Project 

Working  Cadre  et  al.,     8718,  12085 
Lipid  Metabolism  Advisory  Committee, 

12926. 39142. 63477 
Mammalian  Cell  Lines  Committee.    21521. 

40953 
Maternal  and  Child  Health  Research 

Committee.     10901.  19403.  52493. 
56804;  65273 
Mechanisms  of  Localized  Bone  Resorption 

Workshop.    44290 
Medical  Laboratory  Sciences  Review 

Committee.     6414 
Mental  Retardation  Research  Committee. 

12926. 33071, 57552 
Minority  Acces    to  Research,  Careers 
Review  Committee,    4541,30540. 
35226.  52494.  65273 
National  Library  of  Medicine.  Board  of 

Regents.     19404 
Neurological  and  Communicative  Disorders 
and  Stroke  National  Advisory  Council. 
15971.  17915.  40255. 40953. 59919 
Neurological  and  Communicative  Disorders 
and  Stroke  National  Institute.  Scientific 
Counselors  Board.     4540.  40953. 
48396 
I^curological  and  Communicative  Disorders 
and  Stroke  Science  Information 
Program  Advisory  Committee,    4542, 
40256.  64443 
Neurological  Disorders  Program-Project  A 
and  B  Review  Committees.     858. 
20506.  20507.  45381.  63479.  64443 
Nucleic  Acids  in  Viral  Genomes  Workshop, 

25535 
Nutrition  and  Immunology  Workshop, 

3030 
Oncology  Graduate  Education  Workshop, 

12264 
Periodontal  Diseases  Advisory  Committee, 

12264,  40253, 59920 
Pharmacology  and  Aging  Workshop,     30006 
Pharmacology-Toxicology  Research  Program 

Committee.     2^1,56804 
Population  Research  Committee,    4542, 

10743,  20507,  52495.  65274 
Primate  Research  Centers  Advisory 

Committee,     12927,  21522.  55270 
Pulmonary  Diseases  Advisory  Committee, 

8718.  42383.64444 
Recombinant  DNA  Molecule  Program 

Advisory  Committee,     11051,12263, 
17530,  21522,  26703,  35226,  55270 
Research  Grants  Division,  study  sections, 

3030,  45382, 52493,  55270 
Research  Manpower  Review  Committee, 

43670,  52495,  55271.  58104 
Research  Resources  National  Advisory 

Council.     2357.  19403.  35226,  42382. 
45380.  56803.  63478 
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Selection  of  Director.  National  Cancer 

Program  and  National  Cancer  Institute, 
ad  hoc  Search  Committee,     14788, 
15756 
Sickle  Cell  Disease  Advisory  Committee. 

4219.  25535.45382. 63479 
Thrombotic  process  in  atherogencsis. 

54880 
Transplantation  Biology  and  Immunology 
'      Committee.    65274 
Transplantation  Immunology  Committee. 

10743.23177,  52495 
Tumor  Viral  Immunology  Workshop,    4542, 

12085* 
Viral  Diagnosis  New  and  Useful  Methods 

Workshop.     59920 
Virus  Cancer  Program.  Joint  Working 

Conference.     55272 
Virus  Cancer  Program  Advisory  Committee. 

859 
Virus  Cancer  Program  Scientific  Review 

Committee  A.     36558 
Vision  Research  Program  Committee. 
6415.  23177, 52495 
Nucleic  Acids  in  Viral  Genomes  Workshop, 

25535 
Nutrition  and  Immunology  Workshop.    3030 
Oral  Oncology  Graduate  Education  Workshop. 

12264 
Recombinant  DNA  Molecule  Program 

Advisory  Committee;  workshops,     I  1051 , 
12263,  21522 
Recombinant  DNA  molecule  research; 

guidelines.    49596 
Safer  Hosts  and  Plasmid  Vectors  Workshop. 

12263 
Thrombotic  Process  in  Atherogencsis 

Workshop.     54880 
Tumor  Viral  Immunology  Workshop.    4542, 

12085 
Viral  Diagnosis  New  and  Useful  Methods 
Workshop,     59920 

NATIONAL  LABOR  RELATIONS 
BOARD 

RULE.S 

Conduct  standards: 

Claims  filing,  action,  and  payment,     59264 
Representation  cases;  broadening  scope  of 

jeview  requests,     41117 
Sunshmc  Act;  implemenution,     13113.  13550, 
15410 

PROPOSED  RULES 

Sunshine  Act,  implementation,    5105 

NOTICES 

Chairman's  Task  Force: 

Supplemcntjl  Report  and  Recommendations 
1977;  availability,  etc.,    63233 
Meetings: 

Chairman's  Ta.sk  Force.    9735.11932. 
27377 
Meetings;  Sunshine  Act.     14789.  16893. 

18922,  32616.  54979 
Privacy  Act.  systems  of  records;  annual 
republication,     47786 

NATIONAL  MEDIATION  BOARD 

RULES 

Freedom  of  information,    43627 

Sunshine  Act;  implementation,     14716,60739 

PROPOSED  RULES 

Freedom  of  information,     35992 


Sunshine  Act;  implemenution,    8155 

NOTICES 

Freedom  of  information;  indexes;  availability. 

36040.  65332 
Meetings;  Sunshine  Act,     22220,  25404, 

26722,  27383,  39293,  45435,  56697, 

57005,61358,64782 

NATIONAL  OCCUPATIONAL 
INFORMATION 
COORDINATING  COMMITTEE 

See  Occupational  Information  Coordinating 
National  Committee. 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

RULES 

Atlantic  fisheries.  Northwest: 

Regulations,  clarification  of  effectiveness, 
5698 
Citations  for  violation  of  Fishery  Conservation 
and  Management  Act;  interim  regulations, 
11839 
Civil  procedures: 

Fishing,  200  mile  limit;  interim  regulations, 
12027 
Coastal  energy  impact  program,     1173 
Coastal  zone  management  programs; 
Development  grants,     22041 
Interstate  grants,     19856 
Research  and  technical  assistance,     38740  • 
Environmental  data  service,    25852 
Financial  aid  to  fisheries: 

Fishing  vessel  obligation  guarantee  program 

procedures,     32249,  48339,  52424 
Guarantee  agreements;  fees,     30622,61271 
Surf  clams  fishery,     35855 
Fishery  conservation  and  management: 

Atlantic  haddock,  cod.  yellowtail  flounder. 
13998.  15065.  21784.  29876.  58413, 
65187 
Fishery  management  plans,  development, 

34458,  36980,  42216 
Foreign  fishing,    8813,  12057.  16631. 

22559, 60682 
Foreign  fishing;  allocations,  Atlantic  and 
Pacific  coasts,     12176.  16631.  18607. 
39107.41430 
Foreign  fishing,  allocations,  incidental  catch, 

35970 
Foreign  fishing;  Atlantic  herring,    37  558, 

56129 
Foreign  fishing;  Bering  Sea  and  Aleutian 

Islands  trawl  and  herring  gillnet,     60915 
Foreign  fishing;  catch  quotas  for  Gulf  of 

A  laska  groundfish .     60 1 49 
Foreign  fishing;  fishery  support  operations, 
signed  GIFA  »nd  required  vessel 
permits,     38183 
Foreign  fishing;  hake  trawl  fishery,    44548, 

52425 
Foreign  fishing;  incidental  taking  of  species 
counted  as  part  of  total  allocation, 

V  38183 

Foreign  fishing;  U.S.  citizens  sustaining 
losses  to  vessels;  reimbursement. 
61471, 62926 
Haddock,  cod.  and  yellowtail  fiounder  in 
Northwest  Atlantic  Ocean,  closure, 
63892 
International  agreements;  Canadian 
agreement,    42216 
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Regional  Fishery  Management  Councils, 

34452,  36980,42216 
Regional  Fishery  Management  Councils, 
etc.;  interim  rules,  extension  of 
comment  time,    2968 
Salmon  fishery,     19856,  21412,  26580, 

27599,  29485,  32250,  35160,  37558 
Surf  clam  «nd  ocean  quahog  fisheries, 
59948,  65188 
Fishery  products,  processed: 

Grade  standards;  recodification,    2326 
Standards  for  grades;  recodification,     52750 
Fishing  vessel  capital  construction  fund 

procedures;  eligible  and  qualified  vessels, 
65185 
Inflation  impact  statements,     1  173,  13998, 

25852,  34452,  38739 
International  Pacific  Salmon  Fisheries 
Commission: 
Eraser  River  sockeye  and  pink  salmon, 
30842, 38572,  40866 
Marine  mammals: 

Bowhead  whale;  depleted  species 

designation ,    60 1 50 
Sperm  whale  oil  and  scrimshaw;  endangered 
species  parts  and  products;  certificates 
of  exemption  for  pre-Act  prohibition, 
28136.  33309 
State  laws  and  regulations,  approval  and 
review;  importation  and  taking; 
correction.     3845 
Tuna,  yellowfin.  and  products;  importation 
and  taking;  commercial  fishing 
operations,  etc.,     1035,12010,12874, 
14733.  24743,  35968,  36835,  39394, 
41128,  54295,56617,64121,64548. 
64552 
Tuna.  Atlantic  fisheries;  bluefin  tuna 

regulations,     30373 
Tuna,  Pacific  fisheries;  reports  of  yellowfin 
catches.     25864,  32250 

PROPOSED  RULES  '*^ 

Administrative  proceedings,  financial 

compensation  of  participants,    407 1 1 , 
58958 
Coastal  zone  management  programs: 

Administrative  grants.  State  qualification 
procedures  and  requirements;  extension 
of  time,     5074 
Approval  regulations,    43552 
Estuarine  sanctuary  guidelines,    45522 
Federal  consistency  procedures,    43586 
Planning  requirements;  extension  of  time, 

2507 
Research  and  technical  assistance,    4046, 
10319 
Financial  aid  to  fisheries: 

Fishing  vessel  obligation  guarantee  program, 

procedures,    21489,  32557,  58963' 
Surf  clams  fishery,    8389 
Fishery  conservation  and  management: 

Atlantic  haddock,  cod,  yellowtail  flounder; 

inquiry,    20156 
Foreign  fishing,    45552 

Foreign  fishing;  foreign  participation  in  U.S. 
fisheries;  hearings,  etc.,     30875,  34346, 
35175,  36853 
<  Foreign  fishing:  modification  of  permits, 

35996 
Fishery  products,  processed: 

Fillets,  standards  for,    4468,  1 1849,  15346 
Inspection  and  certification;  lot  inspections, 
contract  basis,    41440 
Fishing  vessel  capital  construction  fund 
procedures,  interim,    43997 
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Inflation  impact  statements,    4046,  407 1 2, 

43557,  45522,65219 
Marine  mammals: 

Alaskan  mammals;  importation  and  taking; 

waiver  of  moratorium,    37215 
Bowhead  whales;  taking  by  Indians,  Aleuts, 

or  Eskimos  for  subsistence,    60185 
Endangered  and  threatened  fish  or  wildlife; 
interagency  cooperation  with  FWS, 
4873 
Importation  and  taking;  commercial  fishing 
operations;  quotas  establishment, 
enforcement  policy,  etc.,    37217, 
41879 
Pribilof  Islands,  administration;  wildlife 

research,    64138 
Seals,  Caribbean  monk;  endangered  and 

threatened  species,    9402 
Tuna,  yellowfin,  and  products;  importation 
and  taking;  commercial  fishing 
operations,  etc.,     1049,  28904,  29533, 
58419 
Sea  grant  program  funding  regulations. 

National,    65219 
Tuna,  Atlantic  fisheries,    2 1 825 
Tuna,  Pacific  fisheries.     12443,15085 

NOTICES 

Authority  delegations: 

National  Marine  Fisheries  Service,  Regional 
Directors,    34542 
Catch  quotas;  optional  settlement  agreements, 
terminated: 
Flounder,  yellowtail.    36542  ^ 

Haddock,     36542 
Coastal  zone  management  programs; 

environmental  statements,  hearings,  etc.: 
California,     19169,60585 
En^neering  and  construction  guidelines  for 

applicants,    64830 
Louisiana.    45704.  56632 
Massachusetts,    55632 
Michigan,     59898 
Oregon,    60585 

Project  assessments  and  environmental 
statements;  preparation  guidelines, 
44400 
Rhode  Island,    61066 
Virgin  Islands,    40755 
Wisconsin,    56145 
Committees;  establishment,  renewals, 
terminations,  etc.: 
North  Pacific  Fishery  Management  Council. 
■    11858 
Endangered  species  parts  or  products; 

certificates  of  exemption.     3341.  7174, 
7175.  10332.  14764,  18411.22392, 
25749,  25750,  27021.  28182.  29034. 
30422,  33051,  39131,  40962,  45019, 
47243,  47244,  48364,  53987,  53988, 
54322,55252,58555,59317,59996, 
60585,  62417,  63656 
Endangered  species  permits;  applications, 

1063,  5460.  6618,  16169,  20484,  23675, 
31480,  39130,43113,54854, 56632, 
59318,  61490,  64142 
Experimental  fishing  permits;  Mexico,     15116 
Fishery  conservation  and  management, 
closures: 
Cod.     34905. 42243 
Haddock,     56144 
Tuna,  Atlantic  bluefin,     31824,  37432, 

44567,  46570, 49836 
Tuna,  yellowfin,     34364 


Fishery  management  plans,  environmental 
statements,  meetings,  etc.: 
Anchovy  fishery.  Northern,    62179 
Billfish  (Pacific)  and  sharks,    40755,  43875 
Billfishes,  (Atlantic),  and  sharks,    57716 
California  coastal  management  program, 

19169 
Cod,  haddock,  and  yellowtail  flounder, 

Atlantic,    29946 
Commercial  and  recreational  salmon 
fisheries.  Wash.,  Oreg.,  and  Calif., 
21415,  26582 
Crab  ( tanner);  Gulf  of  Alaska,     37026 
Estuarine  sanctuary;  Rookery  Bay,  Fla., 

35179 
Groundfish  fishery.  Gulf  of  Alaska,     36856 
Hake,  herring,  mackerel,  squid,  and  foreign 
trawl  fisheries.  Northwestern  Atlantic, 
46569 
Herring  fishery.  Northwestern  Atlantic,  et 

al.,     18119,29945,60945 
Mackerel  (Atlantic)  and  squid 

(Horthwestem  Atlantic),    58553 
Marine  mammals;  incidental  taking; 
commercial  fishing  operations  for 
yellowfin  tuna;  porpoise  stock  chart 
correction,    42705 
Mid-Atlantic  Fishery  Management  Council, 

25750 
New  England  Fishery  Management  Council, 

25750 
Pelagic  longline,  Atlantic  (billfish  and 

shark),    39694,41318,41894,42368 
Pelagic  longline;  Western  Atlantic,  Gulf  of 
Mexico,  and  Caribbean  Sea,    37583, 
38625 
Salmon,  Wash.,  Oreg.,  and  Calif.,    21415, 

26582 
Squid  fisheries.  Northwestern  Atlantic, 

39129,41466 
Surf  clam  and  ocean  quahog  fisheries, 

60438 
Trawl  fisheries.  Gulf  of  Alaska,  et  al., 

39131, 44569 
Trawl  fisheries.  Wash.,  Oreg.,  and  Calif., 

44568, 52466 
Troll,  commercial,  and  salmon,  recreational, 

fisheries,    56769  ' 
Troll,  commercial,  fisheries,  Alaska,     55488 
Whale's,  bowhead;  Alaska,    41655,  4  3424 
Fishery  management  plans  and  conservation 
activities;  annual  report  of  Secretary  of 
Commerce,     13849,  18883 
Fishery  market  news  reports;  subscription 

changes,    42892 
Fishery  transfer  applications: 
Landers,  Fred  P.,    22188 
Nakagawa,  Ted,    61297 
Trawler  Clipper,  Inc.,     56145 
Wrathell,  Richard  J.  and  Raymond  L., 

30667 
Zuvicfi,  Louis  M.,    61296  » 

Fishing  by  foreign  vessels  in  U.S.  waters: 
Fee  schedule,    8176,  30529,  54588 
Observer  program,     1 7895 
Fishing  in  Mexican  Gulf  of  Mexico  waters; 

licensing  procedures,    25750 
Food  inspectors;  cross-utilization  of  personnel; 
memorandum  of  understanding  with 
Agricultural  Marketing  Service,    6872 
Foreign  controlled  companies;  fishing  vessel 
transfer  applications: 
Pacific  Sea-Pro,  Inc.,     2336 
Whitney-Fidalgo  Seafoods,  Inc.,    8687 
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NOAA 

Geostationary  Operational  Environmental 
Satellite  (GOES)  Data,  Public  Service 
Sectorizcr.  meeting,    4023 1 
Marine  mammal  permit  applications,  etc.: 
Alaska  Department-of  Fish  and  Game, 

22392,  40961 
American  Tunaboal  Association,     13147, 

20484, 38201, 65237 
Aquarium  of  Cape  Cod,  Inc.     1500,16172 
Aquarium  of  Niagara  Falls.  Inc.,     12453, 

23673 
Aquatic  Mammals  Enterprises,     17510 
Black  Hills  Marincland.  Inc  ,     16171,  27667 
Erickson,  Dr    Albert  W  ,     35877,  55630 
Exhibits,  Inc  .    23674,43875 
Fischkombinat,  V   E.  B  ,     36280 
Fisherman's  Marketing  Association  of 
Washington  et  al,     2520,17509 
Fort  Wayne  Children's  Zoological  Gardens, 

22392 
Gulf  World,  Inc  ,    21306,43113 
Hain,  Dr   James  H    W  ,  Sea  Education 

Association,     8402 
Herman,  t)r.  Louis  M  ,     61296,  64398 
Hogle  Zoological  Garden,     16171,27667 
Hokuyo  Longline-Gillnct  Association  el  al., 

9199,  26683 
Hubbs-Sea  World  Research  Institute. 

47580,  57334 
Japan  Salmon  Fisheries  Cooperative 

As.socialions,     20485,  23870 
Johnson,  Dr.  Murray  L.,     57334 
Kewalo  Basin  Dolphin  Research  Laboratory,  ^ 

39419 
Kooyman,  Gerald  L.,    9697 
Lake  Merritt  Parks  and  Recreation  Office, 

2520, 26683 
Maine  Department  of  Marine  Resources, 

41318, 55631 
Mammals  of  Sea  Research  Association, 

64141 
Marine  Attractions,  Inc.,     12453 
Mate,  Dr.  Bruce,     56631 
Milwaukee  County  Zoo,     21  132 
Minnesota  Zoological  Gardens,     33786, 

40962,  58420 
Mystic  Marinelife  Aquarium,     3886,  12453, 

21306,  23674,  431  12 
National  Marine  Fisheries  Service,     37432 
Naval  Ocean  Systems-Center,    40962 
Naval  Undersea  Centeirtjciences 

Department,    574z 
New  Steel  Pier,     20485 
Norris,  Dr   Kenneth  S.,     56632,  60198 
North  Pacific  Fisheries  Development 

Association,     11032 
Northwest  and  Alaska  Fisheries  Center, 

9698,  16171,  23675.  55631 
Ocean  World.  Inc.,     55631,56632 
Overton  Park  Zt)o  and  Aquarium,     23187, 

41466 
Payne,  Dr    Roger  S.,     2520.  26684 
Ray,  Dr.  G.  Carleton,  et  al.,     35876 
Ribolov.  SEE.  Okeansky.     29539 
Rio  Grande  Zoological  Park,     16172 
Roger  Williams  Park  Zoo,     1063 
S.E.E.  Okeansky  Ribolov,  Bourgas.  Peoples 

Republic  of  Bulgaria,     56632 
Scarpuzzi,  Louis,  Enterprises.  Inc..    8403,  ■ 

9698. 27667 
Sea  Life,  Inc..     1501.41466.61296 
Sea  Life  Park.  Inc  .     55631  * 

S«a  World.  Inc..     12454,48364 
Sea-Arama.  Inc..     1063 
Sealand  of  Cape  Cod,  Inc.,     12454 
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Shallenbergcr,  Dr.  Edward  S.,     35876 

Sinha,  Akhcuri  A  ,     55631 

Siniff,  Dr   Donald  B  ,     28566,  34905,  45018 

Six  Flags  Over  Texas,     34906 

Slater,  John  H.,     36280.  45018 

Southwest  Fisheries  Center.  National  Marine 

Fisheries  Service.     54854 
Sovrybflot.  Moscow.  USSR..     17509. 

33786 
Sparky's  School  of  Seals.     21133.  48364 
St   Louis  Zoological  Park,     28909.  49836 
St   Paul  Como  Park  Zoo.     18882.43875 
Steinhart  Aquarium,     12455 
Tulsa  Zoological  Park.     12455.23675 
Twentieth  Century-Fox  Marineland.  Inc.. 

22393,41467,54322 
United  Fishermen  of  Alaska,    6618 
VEB  Fischkombinat  Rostock,  German 

Dcm(.x:ratic  Republic,     56633 
Ware.  Dale.     61490 
Whittow.  Dr.  G   Causey,     23674 
Windsor  Safari  Park,     24765 
Zo<-)logical  Society  of  London,    49836, 

58556 
Zoological  Society  of  San  Diego.     12455. 
34364 
Marine  Mammal  Protection  Act;  report  of 

Secretary  of  Commerce.     38982 
Marine  mammals. 

Bowhead  whale,  depleted  species; 

designation,     29946 
Eraser's  dolphin;  importation  and  taking; 

commercial  fishing  operations,     58195 
Porpoise  mortality  incidental  to  tuna  purse 
seine  fishing;  environmental  statement 
availability,     16171 
(*orp<5ises,  mortality  estimation; 

methodology,     13574,22573 
Rough-toothed  dolphins,  prohibition; 
importation  and  taking,    42370 
Tuna,  ycllowfin,  importation  and  taking; 
commercial  fishing  operations,     3887, 
12015, 12898. 16170,22575.28566. 
40230. 55488 
Meetings: 

Caribbean  Fishery  Management  Council, 
4882,  10331,  10707,  16463,  22389, 
26685, 33050, 38201,43658, 51635, 
58194 
Coastal  and  Great  Lakes  States  Fish  and 

Wildlife  Directors.     19365 
Coastal  Zone  Management  Advisory 
Committee.     5741,19170.32340. 
34905,  48913 
Foreign  fisheries,  potential;  environmental 

statements,     1063 
Gulf  of  Mexico  Fishery  Management 

Council,    2335.7174,13859,19365. 

20168.  22390.  24076. 30232. 35668, 
36855,  42367,  45703, 61296 

Marine  Fisheries  Advist)ry  Committee. 

3887,  23575,  30530,  46071 
Mid-Atlantic  Fishery  Management  Council. 

4882,  5460,  9699,  13859,  20168, 

20169,  26685,  29539,  31616.  34363, 
37026,  38202,  40961,  42368.  47244. 
54590.  55836.  56145.  57716.  59318. 
60945, 62946, 64721 

National  Marine  Fisheries  Service.     2668  3 
New  England  Fishery  Management  Council, 

2335,  2336,  5118,  5460,  6378.  9199. 

10331. 13860. 15453. 18298. 19366. 

21307,  28182.  38202. 41655. 41893. 

43658.  47244.  55630. 57152. 58194. 

60585. 63445 


New  England  Regional  Fishery  Management 

Council,     64398 
New  York  Bight  MESA  Advisory 
Committee,    5993 
o    North  Pacific  Fishery  Management  Council 
^  et  al..     1287.6378,11857.19171, 

23870.  27277,  29325.  34543.  36280, 
39694. 43113.44567.  44571.44828. 
56145, 58554 
Pacific  Fishery  Management  Council  et  al., 
5499.  6378.  7174.  10331,  16169, 
18120,  19366,  20649,  23575,  26684. 
34363,  38626.  42705.  49495.  56770. 
58194.  60945.  64398 
Regional  Fishery  Management  Council 

Chairman.    41161 
Satellite  Data  Archiving  Workshop,     13147 
Sea  Grant  Review  Panel.     6873,  24076, 

55130 
South  Atlantic  Fishery  Management  Council 
et  al.,    2336,  6618,  10332,  1 1862, 
18120,  22390,  27277,  34363,  36857. 
39253.  39694.  41894.  42368.  44567. 
48364.  53651.  54590,  62946,  64141' 
Weather  lylodification  Advisory  Board, 
/  19171,22188,24077,39420,44260. 

49496, 55488,  60778 
Weather  reporting,  public;  metric  unit 

conversion,     31825 
Western  Pacific  Fishery  Management 
Council,    2336,  3012.  3342,  661  8. 
16651.  19899.  29326.  33051.  37584. 
43114,44828.  58195. 63445 
Meetings.  Sunshine  Act.     19171 
Ocean  and  geodetic  surveys,  plane  coordinate 

systems;  publication  policy.     1 5943 
Ocean  mining,  deep;  environmental  guidelines, 

inquiry.    62521 
Organization  and  functions: 

Caribbean  Fishery  Management  Council, 

55119 
Gulf  of  Mexico  Fishery  Management 

Council.    46014 
Mid-Atlantic  Fishery  Management  Council. 

30578 
New  England  Fishery  Management  Council. 

15722 
Pacific  Fishery  Management  Council. 

22672 
South  Atlantic  Fishery  Management 

Council.    42368 
Western  Pacific  Management  Council. 
15453 
Satellite  Data  Archiving  Workshop;  meeting. 

13147 
Satellite  data  services;  environmental  and 

earth  resources  satellite  imagery  products; 
price  list,    22573 
Surf  clam  and  ocean  quahog  fisheries;  fifty 
percent  harvest,    64721 

Tidal  datums: 

Gulf  Coast  Low  Water  Datum, 
establishment.    46381 
Weather  reporting,  public;  metric  unit 
conversion;  meeting.     31825 

NATIONAL  PARK  SERVICE 

RULES 

Caves;  visitor  activities,  behavior,  etc.: 

Mammoth  Cave  National  Park.  Ky.     31454 
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Devils  Tower  National  Monument.  Wyo.; 

climbing  rest»itfli»os,     20462 
Fishing: 

Blue  Ridge  Parkway.  N-O^..     61042 
Food  storage  reqimpntCn! 

Glacier  Natiojiil  Park.  Mont..     37812 
Great  Smok^ Mountains  National  Park.  N.C. 
and  Tenrt».     37812 
Freehold  and  lea^hold  interests;  conveyance 

on  NPS  lands.N  46303 
Historic  Places  National  Register: 
Criteria  for  comprehensive  Statewide 

historic  surveys  and  plans,    47658 
Inclusion  eligibility  request  procedures, 

47664 
State  agency  nomination  procedures, 
14097 
Historic  preservation  certifications;  tax 

incentives,    40437,  54549 
Historic  surveys  and  plans,  comprehensive. 

Statewide;  criteria.    47658 
Inflation  impact  statements.     30503.  37812, 

62483 
Mining  and  mining  claims,    4837 
Pet  restrictions;  dogs,  cats,  etc.: 

Isle  Royale  National  Park,  Mich.,    21777 
Public  use  and  recreation: 

Printed  matter  sale  or  distribution;  permit 
requirements,     30503,  53681 
Snowmobile  routes  designation: 

Mount  Ranier  National  Park,  Wash.; 
correction,    22557 
Vehicle  use: 

Fire  Island  National  Seashore,  N.Y..    62483 
Whitewater  boat  trips: 

Colorado  River.  Grand  Canyon  National 
Park.  Ariz..    25857 

PROPOSED  RULES 

Alcoholic  beverage  drinking: 

Minute  Man  National  Historical  Park.  Mass.. 
46370 
Freehold  and  leasehold  interests;  conveyance 

on  NPS  lands.     812.8386 
Historic  preservation  certifications;  tax 

incentives,     14121 
Inflation  impact  statements,     35861,  55234. 

63059 
Minerals  management.    63058 
National  Capital  Parks: 

Demonstrations  and  special  events;  White 
House  sidewalk.    55234 
Public  use  and  recreation: 

Printed  matter  sale  or  distribution;  permit 
requirements,     16639 
Residential  property,  single  family 

noncommercial;  use  and  occupancy  rights, 
812.  8386 
Scientific,  prehistoric,  historic  and 

archeological  data  recovery;  methods, 
standards,  etc.,    5374 
Snowmobile  routes  designation: 

Olympic  National  Park,  Wash.,     3656 
Tower  climbing;  Devils  Tower  National 

Monuinent.  Wyo..    3655 
Vehicle  maintenance: 

Minute  Man  National  Historical  Park,  Mass., 
46370 
Vehicle  use: 

Fire  Island  National  Seashore,  N.Y.,    35859 
Vehicles,  immobilized  and  inoperable;  Grand 
Canyon  National  Park,  Ariz.,    3656 
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NOTICES 

Air  pollution  control;  visibility  restoration  in 
mandatory  Class  I  Federal  areas; 
meetings;  inquiry,     55280 
Appeals  procedures,  clarification,    53681 
Assateague  Island  National  Seashore;  pre- 
planning public  workshops,    55949 
Assessment  of  management  alterations;  Acadia 
National  Park,  Isle  au  Haut  unit,  Maine; 
meetings,    40263 
Authority  delegations: 

Andersonville  National  Historic  Site, 
Administrative  Services  Assistant, 
62983 
Archeology  and  Historic  Preservation 

Office,  Chief,    20682 
Arches  and  Canyonlands  National  Parks, 
Natural  Bridges  National  Monument, 
Utah;  Administrative  Officer,  et  al., 
12267 
Bent's  Old  Fort  National  Historic  Site, 
Colo.,  Administrative  Officer,  et  al., 
3697 
Blue  Ridge  Parkway,  Va.  and  N.  Car.; 

Administrative  Officer  et  al.,    3697 
Castillo  de  San  Marcos  National  Monument, 

Fla.,  Administrative  Officer^  40052 
Chaco  Research  Division,  Southwest 
Cultural  Resources  Center,  Chief, 
25387 
Chamizal  National  Memorial,  El  Paso,  Tex., 

Administrative  Officer,    3698 
Delaware  Water  Gap  National  Recreation 
Area,  Pa.,  Administrative  Officer,  et  al., 
59428 
Denver  Service  Center,  Manager,     18456 
Denver  Service  Center,  Saudi  Arabia  Project 

Manager,     20863 
Everglades  National  Park,  Fla., 

Administrative  Officer,  et  al.,    42928 
Field  Land  Acquisition  Officers,    59428 
Fire  Island  National  Seashore,  N.Y., 

Administrative  Officer,  et  al.,    41-188 
Fort  Caroline  National  Memorial, 

Administrative  Services  Assistant, 
29345 
Fort  Sumter  National  Monument.  S.C.; 
Administrative  Services  Assistant. 
40980 
Fredericksburg  and  Spotsylvania  County 

Battlefields.  Va..  Administrative  Officer. 
40052 
Grand  Canyon  National  Park.  Ariz.;  Chief. 

etal..    41189 
Great  Smoky  Mountains  Natioi^al  Park. 

Tenn.-N.C.  Assistant  Superintendent,  et 
al..     31500 
Gulf  Islands  National  Seashore.  Fla.  and 
Miss..  Administrative  Officer,  et  al.. 
40052 
Hopewell  Village  National  Historic  Site, 

Administrative  Officer,  et  al.,    4005  1 
Independence  National  Historical  Park, 

Administrative  Officer,  et  al.,    46420 
Indiana  Dunes  National  Lakeshore,  Ind., 

Administrative  Officer,    29345 
Jefferson  National  Expansion  Memorial, 

Purchasing  Agent,    4 1 1 89 
King  Mountain  National  Military  Park, 
Administrative  Services  Assistant, 
59428 
Lake  Meredith  Recreation  Area,  Tex., 

Administrative  Officer,    4642 1 
Land  Acquisition  Division,  Regional  Chief, 
48941 


Mammoth  Cave  National  Park,  Ky., 

Administrative  Officer,  et  al.,     31 500, 
59428 
Mid-Atlantic  Region,  Superintendents,  et  al., 

12267 
Midwest  Region.  Superintendents,  et  al., 

25386,40053,  59428 
Mount  Rainier  National  Park,  Wash., 

Administrative  Officer,  et  al.,    29345 
National  Capital  Region,  Regional  Director, 

52498 
National  Capital  Region,  Superintendents,  et 

al.,     52499 
National  Register,  Keeper,     31500 
Navaho  Lands  Group,  Administrative 

Officer,  et  al.,     3698 
North  Atlantic  Region,  Superintendents,  et 

al.,     27687 
Olympic  National  Park,  Assistant 

Superintendent,  et  al..    41189 
Ozark  National  Scenic  Riverways, 

Adminis  rative  Officer,  et  al..     12267. 
62983 
Pacific  Northwest  Region.  Superintendents, 

et  al.,    64656 
Padre  Island  National  Seashore,  Tex., 

Administrative  Officer,  et  al.,    3699, 
40051 
Petersburg  National  Battlefield,  Va., 

Administrative  Technician,    46421 
Petrified  Forest  National  Park, 

Administrative  Officer,  et  al.,    29345 
Puukohola  Heiau  National  Historic  Site. 

Park  Ranger,    41189 
Richmond  National  Battlefield  Park, 

Administrative  Technician,    40051 
Rocky  Mountain  Region,  Superintendents, 

et  al.,     3699 
Sagamore  Hill  National  Historic  Site, 
Administrative  Technician,  et  al., 
40051 
San  Juan  National  Historic  Site,  P.R., 

Assistant  Superintendent,  et  al.,     3697 
Sleeping  Bear  Dunes  National  Lakeshore, 
Mich.,  Administrative  Officer,    3697 
Southeast  Region,  Superintendents,  et  al.. 

59428 
Southwest  Region,  Contract  Specialist,  et 

al.,    3699 
Southwest'  Region.  Field  Land  Acquisition 

Officers.    44851 
Theodore  Roosevelt  National  Memorial 
Park.  N.D..  Administrative  Officer,  et 
al.,    29345 
Valley  Forge  National  Historical  Park, 

Administrative  Officer,  et  al.,    4 1 190 
Vicksburg  National  Military  Park,  Miss., 

Administrative  OtTicer,     54627 
Washington  Office;  Contracting  and 

Property  Management  Division  Chief,  et 
a'l.,     10344,  42928 
Western  Region,  Land  Acquisition  Officer, 
etal.,     3697,40786 
Boundary  establishment,  descriptions,  etc.: 
Father  Marquette  National  Memorial,  Mich., 

61335 
Muir  Woods  National  Monument,  Calif., 

61336 
National  HistoHc  Landmarks  Program, 

22941, 31501 
Sleeping  Bear  Dunes  National  Lakeshore, 
Mich.,    54627 
,  Concession  cotftracts,  standard  language; 
inquiry,    63480 
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Concession  permits,  etc.: 

Acadia  National  Park,     57563 

Blue  Ridge  Parkway,    61087 

Cape  Hatteras  National  Seashore,     37871 

Cape  Hatteras  National  Seashore.  Oregon 

Inlet,     1 8906 
Everglades  National  Park,    40052 
Fire  island  National  Seashore,    40053 
Fort  Sumter  Tours,  Inc..    63480 
Grand  Canyon  National  Park,    64656 
Great  Smokey  Mountains  National  Park, 

40053 
Hot  Springs  National  P!»»^k,     40052 
Katmai  National  Monument,     18906 
Lake  Mead  National  Recreation  Area, 

43134.  64655 
Mall  area,  etc.,  Washington,  D.C..  etc.. 

21857 
Natchez  Trace  Parkway,     57564 
Shiloh  National  Military  Park,     57564 
Wind  Cave  National  Park,    62218 
Congaree  National  Monument,  pre-planning 

meeting,     34376 
Crimes  and  offenses;  concurrent  jurisdiction 
accepted: 
Grand  Teton  National  Park  and  John  D. 
Rockefeller.  Jr.  Memorial  Parkway. 
Wyo..     46421 
Development  concept  plans,  etc.: 
Allegheny  Portage  Railroad  National 

Historic  Site/Johnstown  Flood  National 
Memorial.    8435  ^ 

Big  Thicket  National  Preserve.  Tex..    9453 
Environmental  statements  and  management 
plans,  availability,  etc.: 
Allegheny  Portage  Railroad  National 

Historic  Site/Johnstown  Flood  National 
Memorial.     8435 
Apostle  Island^  National  Lakeshore.  Wise.. 

40051 
Appomattox  Court  House  National 

Historical  Park,     14758 
Booker  T   Washington  National  Monument, 

147580 
Buffalo  National  River,  Ark..     37870 
Canaveral  National  Seashore,  Fla.,     58792 
Canyon  de  Chelly  National  Monument, 

Ariz.;  headquarters  area,    43457 
Cedar  Breaks  National  Monument,  Utah, 

55288 
Crater  Lake  National  Park,  Oreg  .     38944 
Cumberland  Gap  national  Historical  Park. 

Tenn  .  Ky.  and  Va..    47263 
Cumberland  Island  National  Seashore.  Ga., 

41497, 41498 
Everglades  National  Park,  Fla.,    47263 
Fire  Island  National  Seashore,  N.Y.;       ^ 

management  plan,    61654 
Fort  Sumter  National  Monument.  S.  C, 

.15977 
Gateway  National  Recreation  Area,  N.J., 

10344 
Glacier  National  Park.  Mont..     241 19 
Glen  Canyon  National  Recreation  Area. 
Ariz.  andi'Utah.  management  plan, 
wildernesR  study,  etc.,    44851 
Great  Smoky  Mountains  National  Park.  N.C. 

and  Tenn!.    4910.37872 
Green  Springs  Historic  District.  Va..     31500 
Gulf  Islands  National  Seashore.  Fla.  and 

Miss.,  et  al..    20353 
Lassen  Volcanic  National  Park.  Calif.. 

32323 
Lava  Beds  National  Monument  et  al.,  Calif.. 
59427      , 


Mount  McKinley  National  Park,  Alaska, 

'862 
Mount  Vernon  Bike  Trail,  George 

Washington  Memorial  Parkway,  Va.. 
26477 
Olympic  National  Park.  Wash  .    41498 
Panther  Junction  Area.  Big  Bend  National 

Park.  Tex.    63480 
Pest  control  program.     37872.  62552 
Pictured  Rocks  National  Lakeshore.  Mich.. 
28008 
'  Roger  Williams  National  Memorial.  R.I., 
11287 
Ross  Lake  National  Recreation  Area. 

15146 
Sequoia  and  Kings  Canyon  National  ^arks. 
Calif.;  Giant  Forest/Lodgepole. 
development  concept  plan.    62049 
Stones  River  National  Battlefield.  Tenn.. 

20353 
.Tuskegee  Institute  National  Historic  Site. 

Ala.     861 
Voyageurs  National  Park,  Minn.,  aircraft 

landing,    32590,  40053 
Voyageurs  National  Park.  Minn.. 

snowmobile  operations.     32590.  40053 
Environmental  statements;  preparation  and 

review  guidelines,  rescinded,  etc.,     14758 
Historic  Landmarks  National  Program; 

boundary  establishment.     22941.  31501 
Historic  Places  National  Register.     6198 
Historic  Places  National  Register;  additions, 
deletions,  etc  .     861.  2365.  3361.  4552. 
6007.801I.9234.  10344.  11910,  11918. 
13078.  14182,  15473,  16677,  18144. 
I8I52.  19238.  20352.  21333.  22408. 
22409.  23643.  25385.  26476.  27687, 
29061,  29070,  30441,  31654,  33099, 
33385.  34377.  34384.  35901.  37071. 
38021.  39146.  39154.  40264.  41329. 
42385.  43675.  44601.  44613.  45964. 
47263.  49527.  54016.  54025.  54883. 
55^53.  56368.  57162.  57173,  58206, 
59122, 39560. 59921.60233.60796. 
61641.  61653.  62552.  63823.  64654 
Historic  Places  National  Register;  eligibility 
determinations,  documentation  level; 
guidelines.    47666 
Historic  preservation  easements: 
Green  Springs  Historic  District.  Va. 
15146.  16677.  25544.47264 
Indiana  Dimes  National  Lakeshore;  special 
study  of  adjacent  areas;  hearings,  etc., 
1 8669 
Inflation  impact  statements,    41498 
Management  and  development  plans: 
Canyon  de  Chelly  National  Monument, 

Ariz.;  headquarters  area,    43457 
Crater  Lake  National  Park.  Oreg  .     38944 
Cumberland  Island  National  Seashore,  Ga  ; 

meetings  and  hearings.    41498 
Hot  Springs  National  Park.  Ark..     58986 
Lasser  Volcanic  National  Park.  Calif.; 

meeting.     35901 
North  Cascades  National  Park  Service 

Complex.  Stehekin  Valley;  workshops. 
45044 
North  Cascades  National  Park  Service 

Complex.  Wash..     57564 
San  Juan  Island  National  Historical  Park. 

workshop.     46421 
Sequoia  National  Park.  Calif.;  meeting. 
64656 
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Meetings: 

Appalachian  National  Scenic  Trail  Advisory 

Council,     1522.8724,23643 
Assateague  Island  National  Seashore;  pre- 
planning workshops,    55949 
Boston  National  Historical  Park  Advisory 

Commission,    21667,49848 
Canaveral  National  Seashore  Advisory 

Commission,     19930.  30695.  57563 
Cape  Cod  National  Seashore  Advisory 
'      Commission.     3216.13359.27310. 

37871. 49849.  59921 
Chesapeake  and  Ohio  Canal  National 

Historical  Park  Commission,     15374, 
41188. 57564.  58792 
Congaree  National  Monument,  planning. 

34376 
Cuyahoga  Valley  National  Recreation  Area 
Advisory  Commission,     1523,19931, 
37871.64655 
Gateway  National  Recreation  Area  Advisory 
Commission,     1308,  10073,  14183, 
21858,  30695 
Golden  Gate  National  Recreation  Area 

Advisory  Commission,    241 19,  44322, 
54884.  55949 
Grand  Canyon  National  Park.  Ariz.;  land 

study  workshops.     58792 
<Green  Springs  Historic  District.     36895 
Gulf  Islands  National  Seashore  Advisory 

Commission.    9454 
Historic  American  Buildings  Survey 
Advisory  Board.     24341.55280 
Historic  American  Engineering  Record 

Advisory  Committee.    41670 
Indiana  Dunes  National  Lakeshore  Advisory 
Commission.     1523.  12484.  34376. 
52498,  58986,  64655 
Mid-Atlantic  Regional  Advisory  Committee, 

6646, 37872,61335 
Midwest  Regional  Advisory  Commissiof*, 

43675 
Midwest  Regional  Advisory  Committee, 

21858 
National  Capital  Memorial  Advisory 

Committee,    4910,  13078 
National  Parks,  Historic  Sites,  Buildings  and 
Monuments  Advisory  Board,     10072, 
10073,  16677.  37870.  40496.  43675 
National  Survey  of  Historic  Sites  and 
Buildings  Consulting  Committee. 
38655 
North  Atlantic  Region  Advisory  Committee. 

3216. 22420.44851 
Ozark  National  Scenic  Rivcrways  Advisory 

Commission.     22611.56161 
Pictured  Rocks  National  Lakeshore 
Advisory  Commission.    24341 
Rocky  Mountain  Regional  Advisory 

Committee.    24119 
Sleeping  Bear  Dunes  National  Lakeshore 
Advisory  Commission.    6432.  25925 
Southeast  Regional  Advisory  Committee. 

3217. 37872 
Southwest  Regional  Advisory  Committee, 

18312,45965 
Western  Regional  Advisory  Committee. 
1 1064.  25925.  42928.  59430 
Mining  plans  of  operation;  availability; 

Bighorn  Canyon  National  Recreation  Area. 

Mont.,     31500 
Death  Valley  National  Monument,  Calif.. 
18669.  26254.  2731 1.  40786,  41  189. 
46421.47263.  55950 
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Glen  Canyon  National  Recreation  Area, 
14933.  37872 
Mount  Vernon  Bike  Trail,  George  Washington 

Memorial  Parkway;  meetine,    9061 
Olympic  National  Park,  Wash., (addition  to, 

60797 
Park  planning  process,  public  involvement 

guidelines;  availability.    21334 
Rockefeller.  John  D..  Junior.  Memorial 

Parkway;  establishment,     54881 
Saint-Gaudens  National  Historic  Site; 

establishment,    27311 
Shelter  ipanagement: 

Olym;^  National  Park,  Wash.;  workshops, 
43134 
Site  selection 

Klondike  Gold  Rush  National  Historical 
Park,  Wash.,     31501 
Snowmobile  routes  and  areas: 

Bryce  Canyon  National  Park.  Utah,    3698  *- 
Southeast  Region,  Superintendents,  el  al., 

25387 
Visiting  hours  establishment 

Minute  Man  National  Historical  Park. 
31501 
Wilderness  suitability  study  workshops: 
Lake  Mead  National  Recreation  Area. 
3696 

NATIONAL  RAILROAD 

PASSENGER  CORPORATION 

NOTICES 

Meetings;  Sunshine  Act.     15761.  19952. 

20746.  25826.  31686.  37277,  42726. 

43176.  45435.  47617.  48955,  56566, 

58491. 58999.61705 
Sunshine  Act;  implementation,    9456.  13635. 

18908 

NATIONAL  SCIENCE 
FOUNDATION 


RULES 

National  Science  Board;  Sunshine  Act; 

implementation.  14719,  17447 
Privacy  Act; -implementation,  8638 
Sunshine  Act;  implemenution.     14719,  17447, 

55619 

PROPOSED  RULES 

Sunshine  Act;  implementation.     36278 

NOTICES 

Advisory  committees  review;  inquiry.     15376 
Advisory  groups,  closed  meetings;  reports. 

availability.    27377 
Biological  research  resources  program;- 
meeting  on  long-term  ecoiogical 
measurements.     1 3 1 66 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Advisory  panels;  name  changes,    55500 
Atmospheric  Sciences  Advisory  Committee 

et  al.,    464230 
Human  Geography  and  Regional  Science 

Advisory  Panel.     13637 
Minority  Programs  in  Science  Education 

Advisory  Committee.     3381 
Molecular  Biology  Advisory  Panel.     8237. 

46423 
National  Science  Board.    28634 
National  Science  Foundation  Advisory 

Council.     5148 
Nuclear  Science  Advisory  Committee. 


46424 
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Policy  Research  and  Analysis  and  Science 
Resources  Studies  Advisory  Committee, 
61902 
Population  Biology  and  Physiological 
Ecology  Advisory  Panel.     1 1088 
Psychobiology  Advisory  Panel.    46423 
Public  Understanding  of  Science  Advisory 

Panel.     8237 
Science  and  Society  Advisory  Committee. 

65329 
Two-year  College  Science  Education  Needs 
Assessment  Advisory  Committee, 
61338 
Utility  Advisory  Panel,     15982 
Very  Large  Array  Ad  Hoc  Advisory  Panel. 
59434 
Continuing  education  in  science  and 

engineering  problems;  workshop.    35918 
Earthquake  research,  1978  FY  funds 

allocated,     59434 
Financial  interest  statements;  standards. 

55853,  65330 
Grant  Policy  Manual,    5808.  38746 
Handicapped  in  science  program;  proposal 

submission  procedure,     2388,  44025 
Herpetology  systematic  research  collections; 
electronic  data  processing  management, 
meeting.     59933 
Meetings: 

Advisory  Council  Steering  Committee. 

48422 
Alan  T.  Waterman  Award  Committee. 

13166 
Anthropology  Advisory  Panel,     10376. 

22962 
Astronomy  Advisory  Panel,     8734.  23218. 

44025. 48948 
Behavioral  and  Npural  Sciences  Advisory 
Committee.     54032,54891.54965. 
55655 
Biological  research  resources  program. 

13166 
Chemistry  Advisory  Committee.     54630 
Chemistry  Advisory  Panel.     18674 
Computer  Science  and  Engineering  Advisory 

Panel.     18674 
Continuing  education  in  science  and 
engineering  problems  workshop. 
35918 
Developmental  Biology  Advisory  Panel. 

8030.  27378 
Earth  Sciences  Advisory  Committee,    65329 
Earth  Sciences  Advisory  Panel.    20866, 

48948 
Ecological  Sciences  Advisory  Panel,    2728, 

21874 
Economics  Advisory  Panel.     11932.28012 
Electrical  Sciences  and  Analysis  Advisory 

Panel.     19240 
Engineering  Chemistry  and  Energetics 

Advisory  Panel.     5 147,  6647,  1 5378 
Engineering  Mechanics  Advisory  Panel. 

13360 
Environmental  Biology  Advisory  Committee. 

54033.54473.64159 
Ethics  and  Values  in  Science  and 

Technology  Advisory  Committee  etfel., 
25549 
Federal  Scientific  and  Technical  Information 

Managers.     57777 
Genetic  Biology  Advisory  Panel,    5499. 

26493 
Herpetology  systematic  research  collections; 
electronic  data  processing  management, 
I  59933 
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History  and  Philosophy  of  Science  Advisory 

Panel.     11933,25549 
Human  Cell  Biology  Advisory  Pane^.^^  20866 
Human  Geography  and  Regional  S<;ience 

Advisory  Panel.    23563  L 

Information  Dissemination  for  Science 
Educat    n  Program  Advisory  Panel, 
25391 
Information  Dissemination  for  Science 

Education  Project  Directors,    48423 
International  Decade  of  Ocean  Exploration 
Office  Proposal  Review  Panel,     1  1088 
International  Decade  of  Ocean  Exploration 
Proposal  Review  Panel.    26256.  26709. 
29570.  37608.  40058,  51674,  51675 
Islas  Orcadas  Geology  Coordinating  Group, 

13360  i 

Law  and  Social  Sciences  Advisory  Panel, 

12101 
Linguistics  Advisory  Panel.    9067.  23564 
Materials  Research  Advisory  Committee. 

55654.  56349.  59134.  59135 
Mathematical  and  Computer  Sciences 

Advisory  Committee.     5489 1 .  59 1 34 
Memory  and  Cognitive  Processes  Advisory 

Panel.     1 547 
Metabolic  Biology  Advisory  Panel.     10080, 

28942,  48422 
Metallurgy  and  Materials  Advisory  Panel, 

16685 
Minority  Institutions  Science  Improvement 
Program  (MISIP)  Advisory  Panel. 
15376 
Minority  Programs  in  Science  Education 
Advisory  Committee.     12101.25391. 
41337, 59933 
Molecular  Biology  Advisory  Panel,    8031. 

28942.  ^423 
National  Medal  of  Science.  President's 

Committee.    63491 
National  Science  Board.     10376,  12501, 

15376 
National  Science  Board  Regional  Forums. 

49850 
National  Science  Foundation  Advisory 

Council.     15981.  25390.  28012.  28634. 
30954.  30955.  42932.  43458.  45975. 
il674,  55501.  55853.  63490.  64159 
NeuV)biology  Advisory  Panel.    3724. 

J670.  48422 
Nucle^tsStjdce  Advisgry  Committee, 

ERDA/T<TS^7-"t9850.  60233 
Ocean  Sciences  Advisory  Committee. 

57776,  59933,64159 
Oceanography  Project  Support  Advisory 

Panel.    8734.30955.52519 
Paleoclimatology  Workshop.     11932 
Physics  Advisory  Committee.    54632, 

59135 
Physics  Advisory  Panel.    20866 
Physics  Advisory  Panel.  Elemenury  Particle 

Physics  Review  Team,     13637 
Physiology,  Cellular  and  Molecular  Biology 
Advisory  Committee.    52519.54033. 
54474.  55501.65332 
Policy  Research  and  Analysis  Division 

Advisory  Panel.     16685.59134 
Political  Science  Advisory  Panel.     10079. 

27378, 52519 
Population  Biology  Advisory  Panel,     22962 
Pre-college  teacher  development  in  science, 

project  director.     32591 
Professional  Ethics  and  Engineering 
Students.    54965 
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4564, 


PSjchobiology  Advisory  Panel. 

23218 
Public  Understanding  of  Science  Advisory 

Panel.     15981.27700,54890 
Regulatory  and  Developmental  Biology 

Advisory  Panel.     26493 
Regulatory  Biology  Advisory  Panel.    8437. 
25943  t 

Research  Advisory  Committee.     3382.      " 

390S.  5765,  15981 
Research  Applications  Policy  Advisory 

Committee,     15377,  54631 
Research  Initiation  and  Support  Project 

Directors.    54032 
Sacramento  Peak  Observatory  Special 

Advisory  Committee,     12101 
Science  and  Society  Advisory  Committee, 

65332 
Science  and  technical  information  managers. 

Federal,     18674 
Science  Applications  Task  Force.    6647. 
13870.  19925. 23671.  28013.  35235 
Science  Education  Advisory  Committee. 

10376.31664.56648 
Science  education  in  two-year  colleges 

assessment,     57776  . 

Science  Education  Projects  Advisoi\(  Panel. 
1548.  1869.  3041.  3223.  3224.  12935. 
21875.'22440.  25391.  25392.  2770O. 
31179,  35918 
Science  for  Citizens  Advisory  Committee. 
11933.  20685.  35918.42932. 54343 
Science  Information  Activities  Task  Force. 
9459.  15377.  15761.  17542.  19240. 
23218.  26257.  26493,  34389 
Scientific  and  technical  information 

managers.  Federal.     1547.  4564.  12934. 
21875.  27378.  54891.  61902 
Sensory  Physiology  and  Perception  Advisory 

Panel.    4564.23671 
Social  and  Developmental  Psychology 

Advisory  Panel.     8031.25943 
Social  Sciences  Advisory  Committee. 

54343.  54631.  54965.  55500 
Sociology  Advisory  Panel.     12101.  26710 
Student  science  training  program,  project 

directors.     3041.6648 
Systematic  and  Ecological  Sciences  Panels. 

5499 
Systematic  Biology  Advisory  Panel.    4564. 

23564. 48948 
Undergraduate  Research  Participation 

Program.     15761 
Undergraduate  science  comprehensive 

assistance  project  directors.     54890 
Very  Lawe  Array  Ad  Hoc  Advisory  Panel. 

22440,  25391.  29570.  34389.  40288 
Womenjn-science  program,  project 

directors,     22440 
Actings.  Sunshine  Act.     16054,  19952, 
24174,  30468.  31222.  34980.  39738, 
45435.  45732.  58626.  59942 
Pre-college  teacHer  development  in  science. 

project  director's  meeting.     32591 
Privacy  Act.  systems  of  records,     15982. 

16203.  37077 
Privacy  Act;  systems  of  records;  annual 

publication.     54780 
Resource  Center  for  Science  and  Engineering 
Program;  FY  1978;  guidelines: 
Availability.    48422 
Inquiry.     53683,  60976 
Science  Educatiton  Directorate's  Program 
Review.    4223 
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Science  education  in  two-year  colleges 

assessment;  meeting.     57776 
Scientific  and  technical  information  managers. 

Federal;  meeting.     1547.4564,  12934, 

21875, 27378 
State  science,  engineering,  aiul  technology 

program;  proposed  guidelines  and  criteria, 

14789 
Student  science  training  program,  project 

directors"  meeting.     3041.6648 
Undergraduate  research  participation  program; 

meeting,     15761 
Women  in  science  program,  project  directors; 

meeting.    22440 

NATIONAL  SECURITY  COUNCIL 

NOTICiS 

Privacy  Act;  systems  of  records;  annual 
republication.     47438 

NATIONAL  STUDY  COMMISSION 
ON  RECORDS  AND 
DOCUMENTS  OF  FEDERAL 
OFFICIALS 

See  Records  and  Documents  of  Federal 
Officials.  National  Study  Commission. 

NATIONAL  TECHNICAL 
INFORMATION  SERVICE 

NOTICES 

Inventions.  Government-owned;  availability  for 

licensing.     3675.  3676.  15725.  15726. 

15727.  19366.  19367.  19368,  19369. 

19371.  20485.  20486,  20487.  21504. 

34543.  34544.  34545.  36001.  36002. 

36003.  36005.  36006.  54322.  54323. 

54324,  54325.  54327.  54328.  54329. 

54330.  63925,  63926.  63927.  63928. 

63930.  63931.  63932,  65237.  65238. 

65239.  65240.  65242,  65243,  65244. 

65245 
Products  and  services,  sales;  position 

availability. 
Netherlands.     3675 
Spain.     19372 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

See  Transportation  Policy  Study.  National 
Commission.  ', 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

RLI.ES 

Air  safety  proceedings,  rules  of  practice: 
Ex  parte  communications.     21613       » 

Freedom  of  information:  \ 

Fee  schedule.     51584  ^ 

Trade  secrets  exemption,     13284 

Inflation  impact  statements,     61205 

Marine  casualty  investigations.  Coast  Guard 
and  NTSB,     61205 

Merchant  Marine  appeals,  rules  of  procedure: 
Ex  parte  communications,    21614 

Organization,  functipns.  and  authority 
delegations: 
Aircraft  accident  investigations,    8379 

Sunshine  Act;  implementation,     13284,  216  J  3. 
31794 


PROPOSED  RULES     . 

Air  safety  proceedings,  rules  of  practice: 

Ex  parte  communications,     12208 
Merchant  Marine  appeals,  rules  of  procedure: 

Ex  parte  communications,     12209 
Sunshine  Act;  implementation,    5111.  12208, 
12209,21632 

NOTICES 

Aircraft  accidents;  investigation  hearings, 

6655,  17196,  24132.  55959 
Meetings;  Sunshine  Act.     16054.  17224, 

18509,  20744,  21722,  23027,  23224. 

24175.  25827.  29617.  30468.  30742. 

30969.  34980.  36361.  36362.  37497. 

39522.^40514.  43003.  441 10,  44869.      . 

45101.  46095,  46485,  46486,  47942. 

51727,  54526,  55173,  55987,  56415. 

56697,  56838.  57783.  58626.  59473. 

59942.  60296.  621  14.  63009.  63867 
Privacy  Act;  systems  of  records,  annual 

republication.    47441 
Railroad  accidents,  investigation  hearings, 

12274. 62054 
Safety  recommendations  and  accident  reports; 

availability,  responses,  etc..     1323.  2732, 

3907.  5158.  6654.  8445.  9735.  10915. 

12274.  13370.  14941.  15992.  17196. 

18467.  19537.  20692.  21676.  22962, 

24131.  25788.  27076.  28194.  29579. 

30700,  31851,  33391,  34955,  36330. 

37458,  38443,  39514,  40791,  41679, 

42934,44044,45049,46425,47899, 

51680.  54478.  55318,  55957.  56652. 

57577.  58586.  59437.  60237.  61092. 

62052.  63237.  64161,  64939 

NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

RULES 

Commission  operations  and  relocation 
procedures,  correction,     5054 

NAVY  DEPARTMENT 

RULES 

Claims: 

Salvage  claims,  affirmative.     16622 
Conduct  standards.    43071 
Navigation: 

Light  waivers;  deep  submergence  support 

"point  Loma".     10315 
Light  waivers;  variance  from  requirements. 

36434.  48876  , 

Lights,  special  Naval  vessels;  additional 

station  and  signal  lights,    6 1 596 
Submarines,  distinctive  lights  authorized  for; 
intermittent  flashing  amber  beacon. 
36251 
USS  Memphis  and  USS  Omaha;  compliance 
with  COLREGS.     54948 
Personnel: 

Correction  of  Naval  Records  Board; 
requests  for  reconsideration,  etc., 
18277 
Legal  assistance,  confidentiality  of  service, 
supervision,  and  communications. 
35957 
Naval  Discharge  Review  Board;  cases 
subject  to  Secretarial  review,  etc.. 
59074j,  6091-?^%. 
Naval  Discharge  Rev^  Board;  functions 
and  procedures.     18590 
Privacy  Act.  implementation.    9382,35647 
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PROPOSED  RULES 

Personnel: 

Discharge  Review  Board  regulations. 
Privacy  Act;  implementation.     21817 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Education  and  Training  Advisory  Board, 
60947 
Discharge  Review  System,  Regional;  hearing 
locations,     29328.  39254.  48915.  58779. 
64729 
Environmental  statements;  availability,  etc.: 
FBM  submarine  support  base.  Kings  Bay, 

Ga.,     37433,  63447 
National  Parachute  Test  Range  (NPTR) 
Mission,  relocation  to  Naval  Weapons 
Center.  China  Lake.  Calif.,     59400 
Petroleum  Reserve  No.  I,  Calif,  pipeline 

routes,'  21637 
Petroleum  Reserve  No.  4,  Alaska,     1 1036 
Seafarer  ELF  Communications  System;  final 

statement.    63447 
Seafarer  ELF  Communications  System. 
Nellis  Air  Force  Range.  Ne v..     13337, 
13338 
Seafarer  ELF  Communications  System, 

Sawyer  AFB,  Mich;  hearings,     18632, 
19173,  19901,  20489 
Seafarer  ELF  Communications  System, 
White  Sands  Missiljjtange,  N.  Mex.; 
hearing. 
Meetings: 

Academic  Advisory  Board,    46073 
CNO  Executive  Panel  Advisory  Committee, 
1051, 11257, 17897.23533.31616. 
38203.  48914. 56515 
Education  and  Training  Advisory  Board. 

30669, 63447 
Naval  Academy,  Academic  Advisory  Board, 

13337 
Naval  Academy,  Board  of  Visitors,     16653. 

38015 
Naval  Postgraduate  School,  Board  of 

Advisors  to  Superintendent,     58421 
Naval  Research  Advisory  Committee, 

5746, 22189 
Naval  War  College,  Board  of  Advisors  to 

President,     21836 
Navy  Resale  System  Advisory  Committee, 

22189,  58197 
Occanographic  Advisory  Committee. 
16653 
Microwave  oven  safety  survey;  memorandum 

of  understanding  with  FDA.    37058 
Organization  and  functions: 

Education  and  Training  Advisory  Board. 
60947 
Patent  licenses,  exclusive: 

Dawe.  Albert  R.,     12908.  33791 

Morin.  Richard  A..    7982.  30422 

O'Brien.  D.  G..  Inc..    20489 

RAMP  Industries,  Inc..    40008 

Sea  Systems  Development,     29328,  55909 

Sonatech.  Inc..    29328.  46073 

Vail  Applied  Research  Co.,  Inc..    26450 

World  Anti-Pollution  Materials  Corp.. 

11037,  30422 
Zimmcr,  U.S.A.,  Inc.,    33053,60200 
^vacy  Act;  systems  of  records,    20847, 
-35676,  49496,  56978.  64333 
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NEIGHBORHOODS,  VOLUNTARY 
ASSOCIATIONS  AND 
CONSUMER  PROTECTION, 
OFFICE  OF  ASSISTANT 
SECRETARY 

RULES 

CFR  Chapter  heading  change.     37547 

NOTICES 

Mobile  home  construction  and  safety 

standards;  interpretative  bulletins;  index. 
45717. 54384 

NEIGHBORHOODS  NATIONAL 
COMMISSION 

NOTICES 

Establishment,    65329 
Meetings,     65329 


NEW  COMMUNITIES 
ADMINISTRATION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Jonathan  New  Community  Project,  Minn., 

24108 
Shenandoah  New  Community  Project,  Ga., 
5141 

NEW  COMMUNITY 

DEVELOPMENT  CORPORATION 

RULES 

Public  and  private  new  community 
development;  financing,    9122 

NUCLEAR  MATERIALS 

See  Energy  Research  and  Development 
Administration. 
Environmental  Protection  Agency. 
Nuclear  Regulatory  Commission. 

NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Byproduct  material;  human  uses: 

Defects  and  noncompliance  reporu,    28896, 

34886 
Licenses  to  individual  physicians  and 

institutions,     36240 
Medical  uses,     ITIOO 
Byproduct  material  licensing: 

Defects  and  noncompliance  reports,    28896, 

34886 
Mock  iodine- 1 25  calibration  or  reference 

source,    26986 
Reporting  dates  changes,     33266 
Reporting  requirements;  property  damage; 

elimination  of  duplication,    43965 
Selenium-75,  radionuclides,    21604 
Classification  review  requests  of  NRC 

document;  Security  Division  Director, 
62125 
Conduct  standards: 

Editorial  changes,    20138 
Employment,  outside;  etc..    38893 
EmploymeBt  and  financial  interest  ^ 

statements;  copy.     33264 
Defects  and  noncompliance  reports  ;  general 
provisions,  etc..    28894,  34886,  36803 


Environmental  protection;  licensing  and 
regulatory  policy  and  procedures: 
Applicants  for  licenses,  environmental 

reports,     34276 
Gaseous  radiological  effluents;  technical 

changes,     18387 
Uranium  fuel  cycle  impacts.     13806.  26987. 
37375 
Exemptions  and  continued  regulatory  authority 
in  agreement  States: 
Reporting  dates  changed.     33266 
Reporting  requirements;  property  damage; 
elimination  of  duplication,    439666 
Exports  to  countries  other  than  Schedule  A 

countries,     16378 
Financial  protection  requirements  and 
indemnity  agreements: 
Indemnified  licensees  requirements;  primary 

layer  increase,    20140,23501 
Price-Anderson  Act  modification  and 

extension,    48 
Reporting  requirements  revocation  and 
modification,    43385 
Interpretations: 

Nuclear  power  reactors;  protection  against 
industrial  sabotage;  illumination  and 
physical  search  requirements.    33265 
Nuclear  material,  special: 

Defects  and  noncompliance  reports.     28896. 

34886 
Export  license;  cooperative  activities  in 
foreign  countries,  agency  exemptions. 
35161,35633 
Export  license  requirements;  exemptions 
from  cooperation  agreements;  certain 
diluted  material,    4382 1 ,  43966 
Material  status  reports,    17100 
Radiological  emerge»cies,  plans  for  coping 

with,     17126 
Reporting  requirements;  property  damage; 
elimination  of  duplication,    43966 
Organization  and  functions,    36797 
Plants  and  materials,  physical  protection: 
Guard  force  response  to  alarm,    6^103 
Nuclear  power  plants;  search  requirement 

for  employees,     51607 
Nuclear  power  reactors  physical  protection 

requirements,     10838 
Reporting  requirements;  property  damage; 
elimination  of  duplication.    43966 
Practice  rules: 

Appeal  Board  decisions;  review  and  requests 

for  stays.    22129 
Civil  penalties,    28893,  34886 
Early  site  reviews  and  limited  work 

authorizations,    22885 
Enforcement  requests.  Director's  denial; 

petitions  for  review,     36239 
Petitions  for  rulemaking;  availability  of 
summary,    56951  . 

Production  and  utilization  facilities;  licensirife: 
Codes  and  standards  for  nuclear  power 

plants,     36803 
Early  site  reviews  and  limited  work 

authorizations,    22887 
Editorial  changes,    20139 
Nuclear  power  reactors  physical  protection 

requirements,     10838 
Reporting  requirements  revocation  and 
modification,    43385 
Radiation  protection  standards: 
Caution  signs,  labels,  etc..    64620 
Editorial  changes.    20138. 
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Reporting  requiremchts;  property  damage; 
elimination  of  duplication,    43965, 
46270 
Radioacti\e  material  packaging: 

Transport  packages;  quality  assurance 
requirements,     39365,46918         i 
Radiography  and  radiation  licenses;  defects 
and  noncompliance  reports,     28896, 
34886 
Reactor  site  criteria- 
Seismic  and  gtSQjogic  design  bases,     2052 
Records,  public.  Commission  meeting 

transcript  rcle:l^^_6247  I 
Reporting  and  recor^cchping  requirements, 

25721 

Restricted  data  or  National  security 
information,  access  to,  eligibility 
determination,     54402 
Source  material  licensing: 

Defects  and  noncompliance  reports,     28896, 

34886 
Governn^ent  agencies'  operational  use, 

61853 
Personnel  neutron  dosimeters  containing 

thorium,  exemption,     6580 
Reporting  dales  changed.     33266 
Sunshine  Act,  implementation,     12877 

PROPOSED  RL'LES 

Byproduct  material;  export  and  import. 

33317 
Byprixluct  material,  human  uses: 

Licenses  to  individual  physicians  and 

institutions,     12185 
Teletherapy  units.     25743 
Teletherapy  units,,     36268 
Byproduct  material  licensing: 
Export  and  import.     33317 
Mock  iodine- 125  calibration  or  reference 

source.     15913 
Selenium-75.  radionuclides.     7158 
Environmental  protection;  licensing  and 
regulatory  p<>licy  and  prtH:edurcs: 
Applicants  for  licenses,  environmental 

reports.     12186 
Environmental  statements  and  applications; 
distribution  to  local  officials,     3178 
Exemptions  and  continued  regulatory  authority 
in  agreement  States: 
Cardiac  pacemakers,  plutonium-238 
powered,     13837 
Facilities  and  material  licenses;  fee  schedule 

revised.     22149,26990 
Freedom  of  information;  fee  reduction  waiver, 

17131. 20145 
Licensing  of  source  material:  , 

Government  agencies'  operational  use, 
43983.  45689 
Nuclear  material: 

Export  and  import.     33317 
Nuclear  power  reactors  physical  protection, 
licensee  safeguards  contingency  plans. 
25744 
Nuclear  material,  special: 

Access  to  or  control  over,  criteria  and 

procedures,     14880,64703 
Cardiac  pacemakers;  routine  use  of 

plutonium-238;  general  license.     13834, 
15914 
Nuclear  material,  fuel  cycle  facilities, 
transportation,  etc.;  performance 
oriented  safeguards,     34310 
Physical  security  plan,     14880,  64703 
Security  perstmnel;  guard  qualification 
training  and  equipping  requirements, 
34321 

146 


Plants  and  materials,  physical  protection: 
Guard  force  response  to  alarm.  8382 
Nuclear  material,  fuel  cycle  facilities, 

transportation,  etc..  performance 

oriented  safeguards.     34310.  34890, 

38395, 42228 
Nuclear  power  reactors  physical  protection, 

licensee  safeguards  contingency  plans, 

25744. 28147 
Security  personnel;  guard  qualification 

training  and  equipping  requirements, 

43984 
Practice  rules 

Enforcement  proceedings;  burden  of  proof. 

37406 
Environmental  statements  and  applications; 

distribution  to  local  officials.     3178 
Exp<nt  and  import.     33317 
Facility  license  application  review  and 

hearing  pri>cess.  cixjidination  with 

States,  counties,  etc..     22168.  31 167 
Pnxluction  and  utilization  facilities;  licensing 
Codes  and  standards  for  nuclear  power 

plants.     17134 
Export  and  import.     33317 
Multi-unit  sites,  maintaining  integrity. 

36268 
Nuclear  power  reactors  physical  protection; 

licensee  safeguards  contingency  plans. 

25744 
Physical  security  plan,     14880 
Physical  security  plan;  hearing,     64703 
Radiation  protection  standards: 

Labels  on  empty  containers,  defacing,  etc., 

36268 
Source  material  licensing 
Export  and  import,     33317 

NOTICES 

Abnormal  occurrence  reports: 

CRS  and  LHSl  systems,  design  deficiency, 

56969 
Degraded  fuel  rod  incident,     36897 
Energy  Reorganization  Act  of  1974 
implementation;  policy  statement. 
10950 
Improper  radioactive  source  handling 

procedures,     23567 
Irradiator  facility,  occupational 

overexposure,     57572 
Ninth  report  to  Congress,     47893 
Ovcrexpiisure  of  two  radiographers,     37879 
Radiation  exposure,  industrial,     35706 
Radiography  incident.     2  1  120,  30696 
Rep<ms  to  Congress,     15380.62221 
Security  incident,     27075,51675 
Zion  Nucler  Power  Station;  management 
and  procedural  control  deficiencies, 
58988 
Advisory  committees  review;  inquiry,     15155, 

15388 
Age-specific  radiation  dose  commitment 

factors  for  one-year  chronic  intake;  report 
availability,     62574 
Airp<irt  workers;  exposure  to  radiation  from 
shipments  of  radioactive  materials,  report 
issuance  and  availability,     13363 
Authority  delegations: 

Executive  Director  for  Operations,     33390 
Executive  Director  for  Operations; 
terminated,    41196 
Certification;  appearance  before  NRC: 
Kouts,  H,  J.  C  ,     56386 


Committees;  establishment,  renewals, 
terminations,  etc.: 
Atomic  Safety  and  Licensing  Appeal  Board, 

46960 
Atomic  Safety  and  Licensing  Board.     59435 
Medical  Uses  of  Isotopes  Advisory 

Committee.     5768 
Risk  Assessment  Review  Group.     34955 
Contractor  organizational  conflicts  of  interest. 

avoidance  of;  policy  statement.     21673 
Dynamic  method  for  inventory  of  in-process 
dissolved  nuclear  materials;  repon 
availability,     56969 
Environmental  Standard  Review  Plans; 

availability  of  draft;  inquiry.     8443.  27702 
Environmental  statements;  availability,  etc.: 
Atlas  Minerals  Corp..     62222 
Atomics  International  Nuclear  Fuel 

Fabrication  Facilities.     53691 
Bear  Creek  Uranium  Mining  and  Milling 
Project.     2140."b0699 
•     Blue  Hills  Station.     29571 

Cincinnati  Gas  &  Electric  Co  et  al..     31200 
Consolidated  Edison  Co.  of  New  York,  Inc.. 

41  195 
Consumers  Power  Co..    34390 
Exxon  Co  .  USA.,     53691 
Georgia  Power  Co.,     22209 
Minerals  Exploration  Co.,     15378,  64478 
North  Anna  Power  Station,     21672.  54478 
Northern  States  Power  Co.  of  Minnesota  et 

al  .     21670 
Ohio  Edison  Co.  et  al..    61903 
Oxide  fuels,  mixed,     18458.  19531.  22964. 

65334 
Project  Management  Corp.  et  al..    9071 
Public  Service  Co.  of  Oklahoma  et  al.. 

21675.35713 
Puerto  Rico  Water  Resources  Authority, 

21672. 55956 
Puget  Sound  Power  &  Light  Co.  et  al.. 

21671 
Radionuclides  in  urban  areas;  transportation. 

12271 
Tennessee  Valley  Authority,     1322.  34396, 

61340 
United  Nuclear  Corp.,     31848 
Uranium  milling,     13874 
Utah  International  Inc  .     30700,  31846, 

54478.  61091 
Washington  Public  Power  Supply  System, 

38441 
Wcstinghouse  Nuclear  Fuel  Fabrication 

Plant.     23566 
Wisconsin  Eleciric  Power  Co.  et  al  .     54892 
Wyoming  Mineral  Corp.,    44040 
Environmental  survey  of  reprocessing  and 
waste  management  portions  of  LWR  fuel 
cycle,  availability  of  public  comments  and 
responses.     17543,  17923 
Export  of  high  enriched  uranium  to  certain 
European  countries,  inquiry,    64938, 
649  39 
General  Electric  Test  Reactor,  shutdown; 

meeting,     56651 
Health  effects  attributable  to  coal  and  nuclear 
fuel  cycle  alternatives,  comparison,  report 
availability,     51676 
International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of 
drafts,     5766,  5767,  6651.  9067.  1  1293, 
13361,  14937,  18462,  28946,  33386, 
34390,  36901,  40060,  41678,  57574, 
60809, 65334 
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Issuances,  semiannual  hardbound  volume; 

availability,    54477 
Medical  use  of  radioisotopes;  meetings, 

20691,  31848 
Meetings: 
General  Electric  Test  Reactor,  shutdown, 

56651 
Medical  Uses  of  Isotopes  Advisory 

Committee  et  al.,     20691,31848 
Plutonium  packaging  and  early  site  reviews 

for  planned  nuclear  facilities,     5768 
Reactor  Safeguards  Advisory  Committee, 
2728.  2729,  3224,  3225,  3905,  3906, 
4226,  4227,  4564,  5154,  5157,  5768, 
6648,  7179,  8031,  8437,  10376,  10378, 
10746,  10913,  10914,  12271,  14937, 
15381,  15761,  15982,  15991,  16492, 
17193,  18465,  18466,  18467,  18675, 
18909.  19531,  20203,  20204,  20206, 
20207,  20691,  22207,  22965,  23566, 
24777,  24778,  25780,  25782,  26257, 
26258,  27076,  28942,  28947,  29570, 
29573,  29574,  29575,  30257,  31203, 
31204,  31843,  31848,  31850,  32596, 
32597,  32598,  32856,  32858,  33387, 
33388, 33389,  34952,  34953,  35706, 
35707,  35708,  36329,  36330,  36898, 
36899,  36900,  37880,  37881,  37883, 
37885, 38945,  38946,  38947,  40058, 
40059,41193,41194,42262,42263. 
42264,  42266,  42267,  43460,  43461, 
43462.  44040,  44041,  45720,  45722. 
45723,  46432,  46960,  46961,  46962, 
47894.  47898,  48950,  53691,  54474, 
54892.  54894,  54895,  55503.  55504, 
55506,  55953,  55954,  56388,  56389, 
56970,  56972,  59135,  59136,  59575, 
59781,  59933,  59934,  60025,  60989, 
61090.  61338,  61339,  61903,  62222, 
63233.  63491,  63665,  63828.  63965, 
64477.65332 
Risk  Assessment  Review  Group,    40289, 
40790,  46964,  56389,  60235, 63967 
State  Liaison  Officers,    56382 
Uranium  mills.  State  workshop  review, 
58990 
Meetings;  Sunshine  Act,     7181,  10080,  10378, 
10952,  13889,  14938,  15486,  16054, 
16055,  16056,  16546,  16547,  17228, 
17940,  18507,  18509,  18510,  18922, 
19571,  19572,  20216,  20746,  21171, 
21722.  21723,  23027,  24799,  28223, 
28224,  28968,  29141,  29617,  30270, 
31222,  32616,  32875.  33438,  33439, 
34405,  34406,  34980,  36362,  40074, 
•*      40808,  42288,  42430,  42726,  43475, 
44111,44113,44622,44870,45102, 
45732,  46485,  46987,  47296.  47943, 
48956,  49543,  54917.  55173,  55518, 
55987,  55988,  56415,  56416,  56697, 
57005,  57209,  57588,  58488,  58626, 
58831,  59156,  59587,  60832,  61004, 
61005.  61359,  61705,  61916,  62440, 
63010,  63677.  64030.  64678,  64782 
Nuclear  facility  sites;  study  to  improve 
efficiency  of  Federal-State  review: 
Report  availability,     31846 
State  workshops,     16506 
Nuclear  power  plants,  standardization;  general 

policy  statement,     34395 
Nuclear  steam  supply  system  standard  design; 
GE  standard  safety  analysis  report  and 
design  approval,     16500 
Oxide  fuels,  mixed;  order,     57185 


Plutonium  packaging  and  early  site  reviews  for 
planned  nuclear  facilities;  meeting,    5768 
Privacy  Act;  systems  of  records,     16492, 

18462 
Privacy  Act;  systems  of  records;  annual 

republication,    49082 
Radioactive  materials,  naturally  occurring  and 
accelerator-produced;  reports,     36328, 
37458 
Reactor  task  action  plans;  priority  categories 

and  task  activities,    608 1 1 
Regulatory  guides;  issuance  and  availability,     , 
2731,  5766,  6652.  8437,  9071,  10909, 
11291,  12270,  13364,  13873,  14938, 
14939,  15378,  15380,  15984,  17192, 
18464,  18910,  19531,  20690,  21121, 
22210,  2221 1,  24129,  25786,  27073, 
27074,  27703,  28945,  29571,  30254, 
32594,  33387,  34394,  37882,  37883, 
40063,  40790,  41676,  41677,  42261, 
42262,  42934,  43463,  43464,  44615, 
44616,  45047,  45721,  47897,  51679, 
54478,  56651,  57777,  58585,  58990, 
59436,  60235,  60810,  61523,  61904, 
63234.  64750 
Rulemaking  petitions: 

Critical  Mass  Energy  Project  et  al.,    61089 
Natural  Resources  Defense  Council,  Inc., 

2730,  9735,  34391 
New  York  Public  Interest  Research  Group, 

Inc.,     61090 
Ohmart  Corp.,    59336 
Public  Interest  Research  Group  et  al., 
55506, 59574 
Safeguards  contingency  plans  and  upgraded 
safeguards  for  strategic  special  nuclear 
material;  meetings,    40063 
Safety  analysis  reports,  safety  evaluation 
reports;  availability,  etc.: 
Fluor  Pioneer  Inc.,    43463 
Gibbs&  Hill,  Inc.,    41679 
Tennessee  Valley  Authority,    63236 
Safety  analysis  reporu  and  design  approval, 
nuclear  steam  supply  systems: 
General  Electric  Co.,    20202 
Seismic  intensity  and  other  physical 

parameters;  peak  ground  acceleration 
correlation;  availability  of  report,    21121 
Spent  fuel  shipments,  petitions: 

Illinois,  State  of;  General  Electric  Co., 
55501 
Standard  review  plan;  issuance  .and  availability, 

62052,  63235 
Strategic  special  nuclear  materials,  licensees 
authorized  to  possess  or  transport; 
memorandum  and  ord©c»^   5150 
Television  system,  closed  circuit;  assembly 

considerations;  report  availability,     3 1 202 
Transportation  accidents,  regulatory 

responsibilities,  etc.;  report  availability, 
39513 
Uranium  mills.  State  workshop  review,    58990 
Vault  automation  in  special  nuclear  material 
storage,  desirability  and  feasibility;  report 
availability,    58585 
"Verification  of  Prior  Measurements  by 

Nondestructive  Assay;"  report  availability, 
28945 
Waste  disposal: 

High  level,  repository  site  suitability  criteria; 

workshops.     44044 
High  level  radioactive,  repository  site 

suitability  criteria;  workshop  reports, 
availability.     57778 
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Low-level;  regulatory  program 

implementation  statement,    61904 
Low-level;  task  force  report,     13366,  61904 
Applications,  etc.: 

Alabama  Power  Co.,    22966,  36900.  38439. 
41674 

Alaska  Disaster  Office.     10377 

Allied  Chemical  Corp  .,    41675 

Arkansas  Power  &  Light  Co.  et  al.,     1319,^ 
3229.  4223,  5154,  12269,  15983. 
20200,  21 121,  30697,  31846,  32591, 
53688,  54474,  60809,  65333 

Atlantic  County  Citizens  Council  on 
Environment,    25782 

Atlantic  Research  Corp.,     19532,  28942 

Atlas  Minerals,     12272 

Babcock  &  Wilcox  Co.,     14939,  18456, 
18467,  20204,  36901,  43462 

Baltimore  Gas  &  Electric  Co.,    2138,  5155, 
11292,  16493,24126,  31844,  34389, 
38439,40787,41677,42264,46963, 
48948,  55954,  58226,  59434,  63233 

Boston  Edison  Co.  et  al.,  16493,  18458, 
21121,21674,28942,30697,32595, 
35709,  56381,  57572,  59435,  65333 

Carolina  Power  &  Light  Co.,     10909, 

13870,  14939,  15985,  17194,  18909, 
19532,  21674,  24773,  28943,  29576, 
31  844,  32592,  35709,  40059,  4461 1, 
44615.  44616,  48951,  51676,  56648, 
5664?,  56967,  58227,  58582,  59782, 
62570, 64749 

Catholic  University  of  America,    58800 

Central  N^aine  Power  Co.,    61696 

Chem-Nuclear  Systems,  Inc.,    5149,  54475, 

Cincinnati  Gas  &  Electric  Co.  et  al.. 
30697, 58583, 59136 

Cleveland  Electric  Illuminating  Co.,     24774. 
36324 

Columbia  University,    21120 

Columbia  University  Research  Reactor, 
56383 

Combustion  Engineering,  Inc.,     12272 

Commonwealth  Edison  Co.  et  al.,  6649, 
8438,9069, 10909, 15983, 16495, 
16496,  16498,  17190,  18458,  20685, 
21  122,  24774.  25784.  29576,  31  845, 
36901,38439,42262,47898,53690, 
54475,  54476,  56649,  58801,  60989, 
62571, 63233 

Connecticut  Citizen  Action  Group  et  al., 
13365 

Connecticut  Yankee  Atomic  Power  Co., 

6649,  13871,  15986,  18911,  38439, 
56650,  56967,  58228,  58801,  58987, 
59782, 62571,64160 

Consolidated  Edison  Co.  of  New  York,  Inc., 
et  al.,     1320,  2142,  3227,  4225,  6650, 
8443,  12269,  13360,  18458,21122, 
27701,  35710,  51677,  53690,  54476, 
58583,  59934,  60234,  62572,  63234 

Consumers  Power  Co.,     1 320,  3227,  4224. 

6650,  13361,  14939,  15983,  16500, 
^     17190,21122,22966,23564,23568, 

27701,  34390,  34394,  35710,  36324, 
48951,  56968,  58228,  58802,  59136, 
60989,  62572,  63825.  63966 

Consumers  Union  et  al.,    62568 

Dairyland  Power  Cooperative  et  al.,     6650, 
19532, 56171,  56383,61903 

Detroit  Edison  Co.  et  al.,  28943,  35  710, 
43458,  43459,  47894,  54894,  56971, 
57572,64159,64748,65333 

Dow  Chemical  Co.,     62572 
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DukePowcrCo,     5155.11293.11294. 
12272.  13871.  14940.  15989.  17190. 
18462.  19533.28946.35711.36324. 
36325.  37881.  39511.40059.40788. 
41678.  43458.  48949.  55955.  59782, 
59783.  60234.  62051.  62573.  63234 
Duquesnc  Light  Co.  et  al..     5155.  7179. 
13361.  16500.  18459.  19533.  22208. 
29572.  38440.  40788.  56384.  62573 
Ebcrlinc  Instrument  Corp..     41675 
Energy  Research  and  Development 

Administration  et  al..     21676 
Exxon  Nuclear  Co  .  Inc..     8438.  8439. 

17191.  18912.  20690.  29572 
Horida  Power  Corp.  et  al..     2142.  9067. 
9070.  22208.  27071.  36325.41675. 
45045.  58987.  62573 
Florida  Power  &  Light  Co   et  al..     1320. 
3228.  4224.  5148.  1 1292.  12273. 
15989.  18910.  20201.  21670.  23564. 
24127.  24130.  24774.  27071.  28947. 
''      29052.29572.29579.^1848.35711. 
38440.40788.42261.42932.46426, 
46427.47895,51677.55501.55955. 
55956.62569.63826.64751 
Forked  River  Nuclear  Generating  Station. 

44038 
Free  Environment.  Inc..  et  al  .    25785 
General  Atomic  Co  .     10910.  28943.  44039 
General  Electric  Co.  et  al..     7180.  16500. 
29571.  41675.  42427.  43459,  53688, 
57573 
General  Electric  Standard  Safety  Analysis 

Report.     32592      . 
General  Electric  Technical  Services  Co.. 

20201 
Georgia  Power  Co.  et  al  .     5767.  13872. 
15378.  15381.  21122.  24774.  31200. 
40789.  54893.  55502,  55955,  56385, 
64749 
Gulf  States  Utilities  Co..     17195 
Houston  Lighting  &  Power  Co.  et  al.. 

4225.  21674.  63826 
Husemeyer.  Karen  J..     10911 
Idata.  Inc  ,     39511 
Indian  Point  Nuclear  Generating  Sution. 

40059 
Indiana  &  Michigan  Electric  Co.  et  al., 
4225.  12273.  28943.  42265.  44039. 
60026.  64748 
Indiana  &  Michigan  Power  Co..    60234 
Industrial  Reactor  Laboratories,  Inc.,  et  al.. 

589^9 
Iowa  Electric  Light  &  Power  Co  et  al  . 
5148.  10910.  10911.  15383.  15384. 
20685.20686.21123.25785.27071. 
30698.  32593.  38442.  40060.  54893. 
62984 
Jersey  Central  Power  &.  Light  Co..     1320. 
2138.6651.9067.9068.  18463,51677, 
61903 
Kansas  Gas  &  Electric  Co.  et  al..    6651 , 

8443.  21123.  27071 
iCerr-McGee  Nuclear  Corp  .     46428.  55502 
Long  Island  Lighting  Co..     21  39.  9068. 
11294.  13361.  15989.23567.42933, 
44037. 48949. 56386 
Maine  Yankee  Atomic  Power  Co.,     2142. 
17191.  23565.  29577.  30254.  39511, 
45721,  46428 
Metropolitan  Edison  Co.  et  al.,    2139, 
6652,  8440,  12273,  12935,  13872, 
14940,  15984,  16501,  17194,  20686, 
22209,  24778,  27072,  29578,  30255. 
33387,  62223,  63829,  64751  ' 
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Michigan  State  University,    63829 
Nebraska  Public  Power  District,     1320, 
9071.  13872.  16501.  24775.  27072. 
42265. 53688.  56968.  59934 
New  England  Power  Co  et  al..     6652. 

10911.  18912. 54476 
New  Jersey.  State  of.  Department  of 

Environmental  Protection.    40791 
New  York  Public  Interest  Research  Group. 

Inc.,     13889 
Niagara  Mohawk  Power  Corp.,     13362, 
18463,  27073.  34397.  38441.  40060. 
56381 
Northeast  Nuclear  Energy  Co.  et  al..     21  39. 
8441.  10911.  10912.  12269.  13362. 
15385.  17191.  27702. 32593. 32595. 
34394.  3571  1.  38443.  3951  1.  39512. 
39613,  40061,  40789,  41678.  44043. 
450-^8.  47895.  55502.  56969.  57575. 
62223.63491 
Northern  Indiana  Public  Service  Co..     1321 
Northern  States  Power  Co.  et  al.,    2140. 
9070.  13362.  15984.  16503.  18912. 
20208.  21123.  24128.  27073.  29577. 
29578.  30255.  31201.  32595.  32596. 
37458.  42933.  46963. 48949, 54477, 
55502,  56381.  56650.  58584.  63827. 
64160.64478 
Nuclear  Engineering  Co.,  Inc.,     3228,  6652. 

8443. 61522 
Nuclear  Service  &  Technology  Facility. 

58584.  64479 
Offshore  Power  Systems.     10377,  20696, 

21676, 60809 
Ohio  Edison  Co.  et  al  ,     1  3363,  24775, 

25786. 35712 
Omaha  Public  Power  District.     16504. 

18464.  19533.  30255.  30698.  30699. 
32596.  39513.  43460.  45045.  47896. 
53688.  55150.  58988. 60809. 60810 
Pacific  Gas  &  Electric  Co..     2143.  2730. 
5766.  20202.  21124,  23565,  24131, 
24777,  27702,  28944.  31847.  40061 . 
44044.  53689.  58802.  63827 
Pennsylvania  Power  &  Light  Co.  et  al.. 

31845.  36902.  37882.  38945. 40062 
Pennsylvania  Public  Utility  Commission. 

37457 
Philadelphia  Electric  Co.  et  al.,    2143, 
10912. 12270. 13363. 13364, 15379, 
15386.  17192.  19534.  21 1 19. 23565. 
27703. 28944.  32594.  35712.  38441. 
38442.  42933.  44616.  62224. 63828 
Pittsburgh-Des  Moines  Steel  Co.,     18459, 

28947 
Polytechnic  Institute  of  New  York,     59436 
Port  Authority  of  State  of  New  York, 

37882 
Portland  General  Electric  Co.  et  al..    9068, 
12270. 13873. 16504.20687.21671. 
22209.  24128.  27703. 28944. 51678. 
55956.  64160. 64749 
Potomac  Electric  Power  Co.,     20202. 

30256.  33386,  58228, 59783 
Power  Authority  of  State  of  New  York  et 
al.,     1321,2140.15986.20687,22210. 
24131.  29572,  30699,  31847,  34954, 
36325,  37608,  41676,  42261,  47896. 
51678.  53689.  55956.  56969.  61697. 
64657, 65335 
Project  Management  Corp.  et  al..     17195 
Public  Interest  Research  Group  et  al.. 

36326. 37457.  40063.  55506 
Public  Service  Co.  of  Colorado.     5148, 
57777 


Public  Service  Co  of  Indiana.  Inc..  et  al.. 

4226,7180.8444.  11295,34396, 

43460,  44037,  44038,  56386,  63829 
Public  Service  Co.  of  New  Hampshire  et  al., 

5156.7180.  19534.  24131.40063. 

56650 
Public  Service  Co.  of  Oklahoma  et  al.. 

5768.  8443.  17196.  19535.  21119. 

22210.  28944.  29573.  34397.  47897 
Public  Service  Electric  &  Gas  Co.  et  al., 

1321.  2730,  14940,  19535.  21675. 
29578.  34955.  36326.  36328.  36902. 
46429. 51678. 54477. 56971.60810 

Puget  Sound  Power  &  Light  Co.  et  al.. 

1 1  295.  20687.  30699.  48950.  54893 
Radiation  Technology.  Inc..     21 1 19.  29578 
Rochester  Gas  &  Electric  Corp..    2 1  67 1 . 

31201.  34394.  45722.  57575 
Sacramento  Municipal  Utility  District. 

1322.  3228.6653.  11293.  38441. 
44038.  44043.  56387.  57777.  63235, 
64749 

San  Diego  Gas  &  Electric  Co.  et  al., 

15985.  17189.  18461,  19535,23569. 
32594. 46429 
South  Carolina  Electric  St  Gas  Co.  et  al.. 

20203, 30700 
Southern  California  Edison  Co.  et  al., 
2388,  3229,  14941,  18460,  24129, 
25787,  30256,  54891.  57575.  57576. 
62574 
State  University  of  New  York  at  Buffalo, 

22211,34397 
Stone  &.  Webster  Engineering  Corp., 

20688 
Sylvester,  J.  G.,  Associates,  Inc.,    59435, 

62051. 65334 
Tech-Ops.     25787 

Tennessee  Valley  Authority.     1322.  8441. 
9069.  10912.  11291.  13364.  13873. 
13874.  15988.  15990.  17923,  18461, 
19535,  19536,  21672,  25788,  28947, 
30700,  31202.  35713.  43460.  44617, 
46429,  46430,  48950,  53690,  54478,     ^ 
56651,  57186,60236,60811.63491 
Texas  A  &  M  University,    45046 
Toledo  Edison  Co.  et  al.,    5149.  6653. 
10913.  24130.  30356.  32592.  36902. 
37883.  40064.  42261.  46430.  59436. 
62222 
Union  Carbide  Corp..    9069 
Union  of  Concerned  Scientists.     58803 
University  of  Florida.     63236 
University  of  Utah.    45049 
University  of  Virginia.    44039  ,     ^ 

Vermont  Yankee  Nuclear  Power  Corp.  et         ^ 
al..     5149.8444.10913.11292.16504,     .} 
17  192,17194.18465.19536.20689.  f 

22212.28945.51679,53691.54893.         ^ 
55507,55954,56652,61340,62574.         * 
62575 
Virginia  Electric  &  Power  Co..    4226.  6653. 
11290.  11291.  17195.  18465,  20689. 
21672,  26258.  27074.  31202.  40064. 
43459.  45047,  46431,  51680,  54477. 
56382.  56387.  56388.  56652.  61  523. 
62575.  62576.  63236.  63830.  64479 
Washington  Public  Power  Supply  System  et 
al.,     17196.20202.20690.23571. 
24777. 28945.  30700 
Western  Nuclear  Inc.,     10913 
Westinghouse  Electric  Corp..    2I4I,  2731. 
3228,  4226,  5156,  8444,  27075,  29573, 
60236,  60811 
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Wisconsin  Electric  Power  Co.  et  al.,     2140, 

13365,24130.44043.45722.46431. 

58585.  58802.  62224 
Wisconsin  Michigan  Power  Co.  et  al.. 

19536  ' 

Wisconsin  Public  Service  Corp.  et  al., 

3226,  6654,  13875,  17193.  I89I0. 

65335 
'  Wyoming  Mineral  Corp..     5 1 680 
Yankee  Atomic  Electric  Co..     2732.  5766. 

1891 1.  25788,  28946.  31203.  33387, 
-       44617,44618,46432,62576,64750 

OCCUPATIONAL  INFORMATION 
COORDINATING  NATIONAL 
COMMITTEE 

NOTICES 

Agency  establishment,     21377 
Interagency  agreements,     21377 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

RULES 

Agriculture  l\calth  and  safety  standards: 
Agriculture  operations;  air  contaminant 

standards,    38569 
Diving  operations,  commercial,    37674 
Construction  health  and  safety  standards: 
Diving  operations,  commercial,     37674 
Ground-fault  circuit  protection;  correction, 
2956 
Federal  employees  health  and  safety: 

Field  Federal  Safety  and  Health  Councils, 

59498 
Training  guidelines,     7954 
Grants  for  implementing  approved  State  plans: 
Cash  contributions  for  matching  cost  share, 

33731 
Penalties,  civil,  for  first  instance  violations, 

etc.,    5356 
Vermont;  completion  of  developmental 
steps;  certification,     12427 
Health  and  safety  standards: 

Agricultural  operations;  air  contaminant 

standards,     38569 
Benzene  exposure;  emergency  temporary 

standard,    22525,  23601 ,  26429 
Coke  oven  emissions  exposure;  correction, 

3304 
Construction;  ground-fault  circuit 
protection;  correction,     2956 
1,2  Dibromo-3-chloropropane  (BDCP); 
emergency  standard  for  occupational 
exposure,    45544,46540 
Diving  operations,  commercial,   ,37668 
Health  and  safety  standards,  promulgating, 
modifying,  or  revoking;  procedure  rules: 
Time  of  issuance  of  standards  specification, 
65166 
Injuries  and  illnesses,  recording  and  reporting: 
Employer*,  small;  recordkeeping,    38568 
Employers  in  farming  operations  with  ten  or 

fewer  employees,     5356 
Forms  replacement,    65 1 65 
Inspections,  citations  and  proposed  penalties, 

5356 
Longshoring  health  and  safety  standards: 
Diving  operations,  commercial,     37673 
On-site  consultation  agreements;  Federal 

funding  levels,    41389 
Ship  repairing  health  and  safety  standards; 
Diving  operations,  commercial,    37673, 
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Shipbreaking  health  and  safety  standards: 
Diving  operatioris,  commercial,     37673 
Shipbuilding  health  and  safety  standards: 
Diving  operations,  commercial,     37673 
State  plans  for  development  and  enforcement 
of  standards: 
Evaluation  reports,  reporting  period,     58746 
Small  employers  recordkeeping,     38568 
State  plans  for  enforcement  of  standards: 
Alaska,     37547,40196,45905 
California,     37548,41858 
Connecticut.    63422 
Iowa.     37810.  37975 
Maryland,     10988 
Michigan,     15411,57123 
Nevada,    64627 
Oregon.     34281 

Puerto  Rico.    43629  <? 

South  Carolina.     5972 
Tennessee,     58746 
Vermont,    2313,9168,10989,12428, 

30368 
Virgin  Islands,    40195 
Virginia,     10989 
Wyoming,    45907 
State  standards  applicable  to  Slate  and  local 
employees  in  States  without  approved 
private  employee  plans,     12430 
Walkaround  pay  disputes;  employee 
compensation.    47345 

PROPOSED  RULES 

Agriculture  health  and  safety  standards: 
Dust,  cotton;  exposure;  hearings,     1 1023, 
14134 
Federal  employees  health  and  safety: 

Evaluation  criteria  guide;  inquiry,    43100 
Health  and  safety  standards; 

Acrylonitrile  exposure;  inquiry,    33043. 

34326 
Benzene  exposure;  hearing  coverage, 

gasoline  marketing  excluded.     32263 
Benzene  exposure;  proposal  and  hearing, 

27452 
Beryllium  exposure;  inquiry  and  hearing, 

29021 
Diving  operations;  extension  of  time,    8680 
Dust,  cotton;  exposure,     1 1023,  14134, 

39120 
General  industry  standards,  selected; 

revocations,    62734 
Hazardous  materials  labeling;  inquiry,    5373 
Lead,  exposure,    808,  9190,  13025,  46547 
Machinery  and  machine  guarding,     1742, 

1806.  10018 
Nickel,  inorganic,  exposure;  inquiry.    49472 
Noise  exposure;  economic  impact  analysis 
availability  and  hearing;  extension  of 
time,     5374 
Special  industry  standards;  cooperage  and 
laundry  machinery  and  bakery 
equipment;  revocations,    62892 
Sulfur  dioxide  exposure.     10017.  21301 
1,  2-Dibromo-3-chloropropane  (DBCP). 
exposure  to,     57266 
Infiation  impact  stataments,    9191.  10018. 

27460,  57278.^2735,  62893 
Injuries  and  illnesses,  recording  and  reporting; 
Access  to  log  by  employees,     55623,  61615 
Small  employers;  recordkeeping,     1 00 1 5 
On-site  consultation  program  contracts; 

Federal  ftinding  levels,     22060 
State  plans  for  development  and  enforcement 
of  standards: 
Federal  program  changes;  submission  and 
consideration,     15430 


Occupational 

Small  employers  recordkeeping,     10015 
State  plans  for  enforcement  of  standards; 
California,    27266 
Colorado.    55234 
Indiana.    64373 
Kentucky.    65206 
Michigan.     11024.57140 
Nevada.    1 1025 
New  Mexico,     11025 
Puerto  Rico,    29024 
Toxic  substances;  identification,  classification 
and  regulation; 
Carcinogenic  risk  substances,     54148. 
60753        V 
NOTICES 
Applications.' etc.: 

American  Tobacco  Co.,    40274 

Baker  Tank  Co.  et  al..    24342,  40269 

Barber-Greene  Co.,    61656 

Caterpillar  Tractor  Co.,     15152 

Clark  .Grave  Vault  Co.,     33813,  54028 

Dayco  Corp.,    44297 

Francis  Hankin  &  Co..  Inc.,    54029 

Freeport  Chemical  Co.,     16196 

Frontier  Hot-Dip  Galvanizing,  Inc.,     10077, 

55291 
Inmont  Corp.,    40270 
Interiake  Stamping  Corp.,    45389 
Interpace  Corp.,    4027 1 ,  57 1 8 1 
Minnesota  Mining  &  Manufacturing  Co.. 

11920,57182 
P  D  M  Hydrostorage,  Inc..     55291       >'' 
Pittsburgh-Des  Moines  Steel  Co.,     17539 
Richmond  Engineering  Co.,  Inc.,    5440 
Schiavone  Construction  Co.,    8013,  40273 
West  Co.,     33816 
Committees;  establishment,  renewals, 
terminations,  etc.; 
Agriculture  Standards  Advisory  Committee, 

3038 
Construction  Safety  and  Health  Advisory 

Committee,     1525 
Cutaneous  Hazards  Standards  Advisory 

Committee,    40997 
Occupational  Safety  and  Health  National 
Advisory  Committee,     17539 
Federal  employees  health  and  safety; 
Evaluation  criteria  guide;  availability, 
43143 
Health  and  safely  standards;  temporary  fioor 
and  wall  openings,  etc.;  meeting.    62556 
eetings: 
Agriculture  Standards  Advisory  Committee, 

16198, 29114 
Construction  Safety  and  Health  Advisory 
Committee,     1 867 1 .  24342,  37607. 
45388,  58796 
Interagency  Regulatory  Liaisoit  Group, 

■  59106 
Occupational  Safety  and  Health  Federal 
Advisory  Council,    24343,  4461 4, 
59571 
Occupational  Safety  and- Health  National 
Advisory  Committee,    4554,8235, 
8729,  12493,  13611,  14184,  16678, 
19936,29113,60803 
Meetings;  Sunshine  Act,     33840 
NIOSH  criteria  documents  review  and 

evaluation;  cadmium;  inquiry,    5434 
State  plans;  development,  enforcement,  etc.: 
Alaska.    2366,  25389,  37607.  38026.  45974 
California,     13612,  18671 
Colorado,    41332 
Connecticut,    54028 
Hawaii,    30935 
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Indiana,     2367,6015.16197,64464 

Iowa,     29113 

Kentucky.     33814.41332.57182 

Maryland,    40275 

Minnesota,    40276,44298 

Nevada.     38026 

North  Carolina.     33815 

Oregon      17541.  38026.  40268,  40277, 

41333.  56564,  5681 1.  62554.  62555 
South  Carolina.     1 1 080.  1 9 1 75 .  4662 1 
Tennessee,    65305 
Utah,     38027 

Virgin  Islands,     13612.30935.60804 
Washington.     2367.  4554.  6015.  17541. 

18671.  38028.  40278.  41334.  41335, 

56563,  56812 
Wyoming,    40277 
Toxic  and  hazardous  substances  control; 
Interagency  agreement  with  CPSC,  EPA. 

and  FDA.     54856 
r- 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

RULES 

Freedom  of  information.     15412 
Sunshine  Act.  implementation.     15414 

PROPOSED  RULES 

Procedures  rules: 
Complaint  and  answer  filing  requiremcnus 
eliminated.     21816 
Sunshine  Act.  implementation.     8680 

NOTICES 

Meetings,  Sunshine  Act,  15483,  17225, 
17940,  17941,  19952,  21555,  25408, 
27713^  30024.  32617.  36911.  38961. 
39293.  4134&.  43177.  46485,  47617. 
49544.  54057.  55864.  56836.  57210. 
58488,  59356.  60044,  61358.  6224^. 
63678.  64782 

OCEANS  AND  ATMOSPHERE, 
NATIONAL  ADVISORY 
COMMITTEE 

NOTICES 

Meetings,  1084,  4918.  6436.  10745.  17542, 
21336,  27069 

OFFICE  OF  ASSISTANT  TO 
PRESIDENT  FOR 
REORGANIZATION 

See  Reorganization,  liffice  of  Assistant  to 
President. 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

See  Science  and  Technology  Policy  Office. 

OFFICE  OF  THE  SPECIAL 

REPRESENTATIVE  FOR  TR\DE 
NEGOTIATIONS 

See  Trade  Negotiations.  Office  of  Special 
Representative. 

OHIO  RIVER  BASIN  COMMISSION 

NOTICES 

Comprehensive  Coordinated  Joint  Plans; 
availability  of  reports: 
Big  Sandy/Guyandotte  River  Basin.    26494 

ISO 


Great  Miami  River  Basin.    4566,  42936 
Green  River  Basin.     2388.  54860 
Kanawha  River  Basin.     2144.  21339,64163 
Kentucky/Licking  River  Basin.    2144, 

42936 
Muskingum  River  Basin,     2544 
Scioto  River  Basin,     21339.64163 
Wabash  River  Basin.    4919.58990 

OIL 

See  Domestic  and  Intemaiional  Business 

Administration, 
/economic  Regulatory  Administration. 
Federal  Energy  Administration. 
Geological.  Survey. 
Land  Management  Bureau. 

OUTDOOR  RECREATION 
BUREAU 

RULES 

Inflation  impact  statements,     54806 
Railroad,  rights-of-way.  abandoned;  grants  and 

allocations  Tor  recreation  and 

conservation  use;  project  funding,     54806 

NOTICES 

Environmental  statements,  availability,  etc.: 
Continental  Divide  National  Scenic  Trail. 

23886 
Des  Moines  Riverfront,  Iowa,     15374 
Liberty  State  Park  Project,  N.J.,     15374 
Oregon  Trail  route,    43134 
Seneca  State  Park,  Md  .     55949.  65300 

OVERSEAS  PRIVATE 

INVESTMENT  CORPORATION 

RULES 

Sunshine  Act;  implementation,     13110 

PROPOSED  RULES 

Sunshine  Act,  implementation,     5086 

NOTICES 

Investment  incentive  agreement;  inquiry, 

8034 
Meetings,  Sunshine  Act,     14186,  25950, 

30470.  38688.  46096,  58999 
Privacy  Act;  systems  of  records;  annual 

republication,    47450 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

RUI^S 

Livestock  sales  and  purchases;  credit  terms; 
.    inventory  and  funds  held  in  trust  by  meat 
packers,    49928 
Practice  rules; 

Disciplinary,  reparation,  and  rate 
proceedings.     5677 

PROPOSED  RULES 

Livestock  and  live  poultry;  accounting  and 
payment  provisions;  extension  of  time. 
11247 

Livestock  sales  and  purchases;  credit  terms; 
inventory  and  funds  held  in  trust  by  meat 
packers;  extension  of  time.     11247 

NOTICES 

Posting  and  deposting  of  stockyards; 
Bakersficid  Cattle  Auction.  Bakersficld. 

Calif,  et  al..     17935 
Corning  Livestock  Auction,  Ark.,  et  al., 
19163 


Council  Livestock  Sale.  Council.  Idaho,  et 

al..    8168       - 
Hot  Springs  County  Livestock  Commission 

Co..  Inc..  Ark.,  et  at..    31472.  33782. 

34540. 41309 
London  Livestock  and  Car  Auction.  Ark.,  et 

al..     5738,  19163 
Morgan  Livestock  Marketing.  Delta.  Colo., 

et  al..     10021.  12897 
Northwest  Alabama  Livestock  Auction. 

Ala.etal..    49490 
Pierce  Packing  Co.  Yards.  Billings.  Mont.,  et 

al..     32558 
Rawhide  Livestock  Auction.  Inc..  Ariz.,  et 

al..     19164.  31472 
Rogue  Valley  Livestock  Auction.  Inc.. 

Oreg.;  mailing  address  changed.    46563 
Salem  Horse  Auction.  Ark.,  et  al..    44824 
Rates  and  charges; 

Emmett  Livestock  Commission,  Inc.. 

39417.44000 

PANAMA  CANAL 

<• 
RULES 
Claims  of  employees  of  Panama  Canal 

Company  and  Canal  Zone  Government;    • 

settlement.     17875 
Professions  and  occupations;  medicine  and 

dentistry;  licensure  exemption,  physician's 

a.ssistants.    40197 

PROPOSED  RULES 

Privacy  Act;  implementation.    45693 

NOTICES 

Environmental  statements;  availability,  etc.: 
White  amur  fish,  introduction  to  control 

submerged  aquatic  macrophyte,     43687 
Privacy  Act;  systems  of  records.     36332. 

40419.  46261 
Privacy  Act;  systems  of  records;  annual 
republication.    48182 

PAROLE  BOARD 

NOTICES 

Meetings;  Sunshine  Act.    40074.  49876. 
55356 

PAROLE  COMMISSION 

RULES 

Prisoners,  youth  offenders,  and  juvenile 
delinquents;  parole,  release,  etc.  ; 
Appeals  by  prisoners,  possible  grounds 

enlarged.     39668.41408 
Authority  of  Commissioners  on  National 

appeals.     39668 
Eligibility  for  parole,     41408 
Narcotic  addict  prisoners.  Federal;  paroling. 

recommitting  and  supervising.    63774 
Parole  review  procedure  by  three 

Commissioners.     39669 
Paroling,  recommitting,  and  supervising 

Federal  prisoners.     12045.  31786. 

52399 
Ultimate  release  dale  at  outset  of  term, 

notification  of  Federal  prisoners. 

39809.  44234 
Sunshine  Act;  implementation,     147.13 

PROPOSED  RULES  )? 

Prisoners,  youth  offenders,  and  juienile 
delinquents;  parole,  release,  etc.; 
"Absconding"  definition  expanded.     41436 
Appeal  to  National  Appeals  Board;  voting. 
56137 
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Material,  written;  submission  before  hearing. 

56136 
Offense  classification.     13305 
Offense  severity  ratings.    41878 
Parole;  drug  treatment  certification.    56136 
Parole  review  by  commissioners.    56136 
Prisoners  right  to  review  parole  hearing  and 

regional -office,    41436 
Release  dates.    29934 
Sunshine  Act;  implementation,    6610 

NOTICES 

Meetings;  Sunshine  Act.  19430.  21899, 
25405.  25406,  25593.  26508,  28017. 
29617,  30969.  35728.  35937,  36589. 
37096,  37902,  4243 1 .  45436.  46988, 
59810, 59811. 60630,63010,65374 

PATENT  AND  TRADEMARK 
OFFICE 

RULES 

Patent  cases: 

Forms,    27883.31159 
Practice  rules;  examining  and  appeal 
procedures.    5593 

PROPOSED  RULES 

Patent  cases: 
Computer  program  listings,  deposit;  patent 

applications,    30522 
Forms;  Patent  Cooperation  Treaty; 

implementation;  extension  of  time, 
2632,31812 
Inventions,  secrecy;  licenses  to  file 

applicatioiu  in  foreign  countries;  Patent 
Cooperation  Treaty;  implementation. 
2632,  31812 
Patent  Cooperation  Treaty;  implemenution. 

2632 
Practice  rules;  Patent  Cooperation  treaty; 
implementation.    2632,  31812 
Trademark  cases: 

Forms.    22378.25513.40451 
Practice  rules,    4045 1 

NOTICES 

Meetings: 
Trademark  Affairs  Public  Advisory 
Committee,    25520 
Recombinant  DNA  inventions;  application 
processing.    2712,  13147 

PENNSYLVANIA  AVENUE 

DEVELOPMENT  CORPORATION 

RULES 

Privacy  Act;  Implementation,    5973    > 

NOTICES 

Privacy  Act;  systems  of  records;  annual 
republication,    48782 

PENSION  AND  WELFARE 

BENEFIT  PROGRAMS  OFFICE 


RULES 

Administration  and  enforcement: 
Claims  procedure  for  employee  benefit 
plans,    27426 
Employee  retirement  income  security; 

definitions  and  coverage;  tax  sheltered 
annuity  programs;  interim  rule.    61259 
Fiduciary  responsibility; 

Employee  benefit  plans;  exemptions  for 
services,  office  space,  etc.,  32390, 
36823 


Employee  benefit  plans;  indicia  of  ownership 

maintenance,    54124 
Employee  stock  ownership  plans;  loan 

exemptions,    44385,45907 
Employer  securities  and  real  property, 

acquisition  and  holding,  etc.,    47201 , 

59842 
Reporting  and  disclosure  requiremenU: 

Annual  report,  summary;  form  and  content 

requirement;  inquiry,    25870 
Annual  report,  summary,  1975; 

multiemployer  plans  optional  disclosure 

method,    8849 
Annual  reports;  return/report  forms; 

preparation,  etc.,    43630 
Summary  plan  description,  reporting  and 

disclosure  requirements  deferral, 

14274,  14281, 37180,  60898 

PROPOSED  RULES 

Employee  benefit  pension  plans;  minimum 
standards;  seasonal  industries;  inquiry, 
32807 
Fiduciary  responsibility: 

Employee  benefit  plans;  services  and  office 
space  exemptions;  hearing; 
republication,     1488 
Employer  securities  and  real  property; 
acquisition  and  holding,  divestiture, 
1618,3871 
Reporting  and  disclosure  requirements: 
Annual  report,  summary,    60899 

NOTICES 

Employee  benefit  plans: 

Annual  information  returns/reports;  inquiry, 
25934 

Filing  address  for  exemption  applications, 
57183 

Life  insurance  contracts  and  annuities 

transfer  to  plan  participants;  pendency 
of  proposed  class  exemption,    4036 

Life  insurance  contracts  transfer  to 

employee  benefit  plans;  pendency  of 
proposed  class  exemption,    4034 

Multiemployer  and  multiple  employer  plan 
transactions;  pendency  of  proposed 
class  exemption.    22428 

Prohibitions  on  transactions;  exemption 

proceedings,  applications,  heari.igs.  etc.. 
956.  1525.  2389.  13633.  18732.  18734. 
22057.  23217,  23220,  25998,  31574, 
31575,  32395,  32399, 33817, 33918, 
35235,  36529,  36897,  38794,  45425, 
48413,49530,  54041, 54886, 55321, 
56176.  56378.  56379,  57184,  58225, 
59571,  62219,  62567,  63489,  64493. 
65308 
Meetings; 

Employee  Welfare  and  Pension  Benefit 
Plans  Advisory  Council,    3364.  5441 . 
12500.  28632, 44298 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

RULES 

Annual  report: 

Extension  of  form  expiration  date,    41858 

Filing  requirements,    5907 1 
Conduct  standards,    43066 
Plan  assets,  allocatioi4    2678,4441 
Plan  benefits  valuation,    2679,  32777,  41858, 
59754 
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Premiums;  declaration  and  payment  under 

ERISA:  / 

Filing  requirements,    59385 

Form  expiration  date;  extension,    41858 

Rate  increase,    64682 
Privacy  Act;  implementation,    26975 

PROPOSED  RULES 

Plan  assets,  allocation,    20156,  27615,  39120 

Plan  assets,  valuation,    20158,27616 

Plan  benefits  valuation,    4862,  293 1 8,  42361 , 

59760 
Reporuble  events,  reporting  and  notification 

requirements,    59285,61051 

NOTICES 

Employee  benefit  plans: 

Annual  information  returns/reports;  inquiry, 
25934 
Multiemployer  plans; 

Employer  liability,  regulation  of  mergers,     " 

etc.;  extension  of  time,     14944 
Intent  to  terminate  notice,  filing,    64752 
Mandatory  guarantee  of  benefits,  deferred, 
64752 
Privacy  Act;  systems  of  records,    26494 
Privacy  Act;  systems  of  records;  annual 
republication,    49696 

PENSION  PLANS 

See  Civil  Service  Commission. 
Internal  Revenue  Service. 
Pension  and  Welfare  Benefit  Programs  Office.^ 
Pension  Benefit  Guaranty  Corporation . 
Railroad  Retirement  Board. 
Social  Security  Administration. 
Veterans  Administration. 

PERSONNEL  INTERCHANGE, 
PRESIDENT'S  COMMISSION 

NOTICES 

Privacy  Act;  systems  of  records;  annual  . 

republication,    47458 

PESTICIDES 

See  Environmental  Protection  Agency. 
Food  and  ^rug  Administration. 

PIPELINE  SAFETY  OPERATIONS 
OFFICE 

RULES 

Pipeline  transportation  of  gas: 

Conversion  of  existing  pipelines  to  gas 

service,    60148 
Cortosion  control  requirements;  plastic 

pipelines,    35653 
Pipe  bends,  longitudinal  seams,    42866. 

60148 
Pipeline  transportation  of  liquids: 

Pipe  bends,  longitudinal  seams,    42866, 

60149 

PROPOSED  RULES 

Liquefied  natural  gas  facilities;  Federal  safety 
standards;  inquiry,     20776.  24758,  42235 
Pipeline  transportation  of  gas; 

Conversion  of  existing  pipeline  to  gas 

service.     15932 
Pipelines,  plastic;  design,    8386 
Steel  pipe  qualification  and  design,    62397, 
64173 
Pipeline  transportation  of  liquids: 
Conversion  of  existing  pipeline  to  liquid 
service,     18412 
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Pipe  lengths,  adjacent,  seams.    48900 
Steel  pipe  qualification  and  design.    62397, 
64173 

NOTICES 

Gas  pipeline  safety;  grant-in-aid  program;  State 

eligibility,    44065 
Meetings: 
Technical  Pipeline  Safety  Standards 
Committee,     21684,  22968,  64173 
Petitions  for  waiver;  pipelines: 

Alyeska  Pipeline  Service  Co.,     29583, 

31512, 31859 
Boston  Gas  Co.,    56397 
Columbia  Gulf  Transmission  Co.,     10083, 

10382 
Michigan  Wisconsin  Pipe  Line  Co.,    2149, 

33406 
Phillips  Pipeline  Co  ,     241^6 
Tennessee  Gas  Pipeline  Co..     30709 
Trans-Alaska  Crude  Oil  Pipeline.    42943 

PLANTS 

See  Animat  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 

POLLUTION 

See  Coast  Guard. 

Environmental  Protection  Agency. 
Environmental  Quality  Council. 
Federal  Aviation  Administration. 
Federal  Maritime  Commission. 
Occupational  Safety  and  Health 
Adm  inist  ration . 

POSTAL  RATE  COMMISSION 

RULES 

Organization  and  functions: 

Administrative  Office;  Personnel  Officer, 

63781 
Secretary  and  Administrative  Offices; 
merger,     3646 
Practice  rules: 

Post  offices,  determinations  to  close  or 

consolidate;  appeals  procedure,     10992, 
13826 
Postal  Service;  filing  of  periodic  reports, 

8374 
Rate  case  filing  requirements,    8142,  18076 
Sunshine  Act;  implementation,    25729, 
25741 
Sunshine  Act;  implementation.     13290.  25729, 
25741 

PROPOSED  RULES 

Practice  rules: 

Reports  filing,  periodic;  modification, 
32809 

Sunshine  Act;  implementation,  13841 
Sunshine  Act,  implementation,     13841.  20639 

NOTICES 

Computer  program  relating  to  cost  segments 

and  table  of  attributions;  availability  and 

conference.    21339 
Designation  of  officer  to  represent  interests  of 

general  public,     12104 
Mail  classification,  1976  schedule,    6655, 

13372,  13877.  20694,  21530.46964, 

55320 
Mail  classification  schedule;  minimum  size 

prohibitions.     38028.41680 
Meetings;  Sunshine  Act,     17228.  19572, 

20744,  21555,  21556.  21899,  22633. 
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23224.  23690.  29382.  29383.  30024. 
30269.  30470.  31520.  31687.  33113. 
33439.  34593.  36911.  36912.  38042. 
40319.  40514.  41522.  43475.  45436. 
46638.  46988.  48454.  54057.  54349, 
55355,  57005.  57783.  58236.  60296 
Practice  rules: 

Rate  proceedings  test  period;  inquiry,  etc.. 
12102.  18166 
Privacy  Act;  systems  of  records;  annual 

republication.    48228 
Rates  and  fees.  1977  changes.     37330 
Priority  mail.    63240 
Stamped  envelopes,    63830 
Visits  to  postal  facilities,     2544.  3724.  10080. 
12104.  43157 

POSTAL  SERVICE 

RULES 

Board  of  Governors  bylaws;  Sunshine  Act 
implementation  and  general  revision. 
12859 
Domestic  mail: 

Postal  Service  Manual;  incorooration  by 
reference  extended,     29488 
Inspection  service  authority;  commemorative 
stamps  and  new  stamp  issues,  single 
National  policy,    4123 
International  mail: 

Incorporation  by  reference  extended; 
publication  42,     29488 
Nonprofit  organizations,  identification  of  mail; 

special  bulk  third-class  rates,    41635 
Organization  and  administration: 

Executive  Assistant  to  Postmaster  General; 

authority  delegation,  etc.,     18859 
Government  agencies.  Federal  and  State; 
reasonable  fees  and  charges  for 
nonpostal  services  performed,     58170 
Headquarters  Operations  Group,    29308 
Post  Office  discontinuance;  decisionmaking, 

etc.,     59082 
Postal  Inspection  Service,  emergencies 

reportable  to.  information  services  price 
list.  etc..    63170 
Postal  losses  and  offenses;  Sunshine  Act; 

implementation.     17443 
Reward  increases  for  information  leading  to 

conviction  for  postal  offenses.    43836 
Vending  machines  and  stands  of  blind  in 
postal  buildings;  establishment  revoked. 
33722 
Philately: 

Commemorative  stamps  and  new  stamp 
issues;  single  National  policy,    4123 
Postal  Service  Manual: 

Address  cards  arranged  in  sequence  of 
carrier  delivery;  mailing  list  services, 
38905 
Advertisements,  definition;  marking  of  paid 

reading  matter,     27246 
Domestic  services,  transmittal  letter,    3470 
General  delivery;  complaints^ confidential 

mail,  etc.,    46742,55617 
Mail,  loose  and  undeliverable;  handling 

procedures,     1 5682 
Official  mail,  contractor  use  of;  restrictions 

revised,    24267,  27892 
"Pop-up"  advertisements;  non-permissible 
enclosure  in  second  class  publications, 
29308 
Second-class,  controlled  circulation,  and 
third-class  mailings;  mailability  and 
eligibility  appeal  procedures,    3 1 592 


Solicitations,  commercial,  in  guise  of  bills, 

invoices  or  statements,     58170 
Practice  rules  and  procedures: 

Lottery  orders  and  false  representation, 

7955,  30504 
Mailability  proceedings,  etc.,    5357 
Post  office  boxes;  refusal  to  rent  or  renew 

and  closing.     30504 
Second-class  mail  privileges  denial, 

suspension,  or  revocation,    7955. 

30504 
Privacy  Act;  implementation.     21471 
Procurement  of  property  and  services: 
PosUl  Contracting  Manual;  general 

provisions,  purchase  by  advertising,  etc.. 

62368 
Postal  Contracting  Manual;  incorporation  by 

reference  extended.     29488 
Postal  Contracting  Manual;  increase 

maximum  dollar  limitation  per 

transaction.     1678 1 
Postal  Contracting  Manual;  mail 

transportation  services.     35648 
Postal  Cpntracting  Manual;  privacy 

protection;  advertising,  purchases,  etc., 

16977  39/601 
Postal  Contracting  Manual;  transportation 

and  traffic  management  policies  and 

procedures,     35158 
Regional  Contract  and  Supply  Management 

Branch,  Southern  Region;  address 

change,    27588 
Special  cancellations;  commemorative  stamps 
and  new  stamp  issues;  single  National 
policy,    4124 
Sunshine  Act;  implementation,     12859.  17443 

PROPOSED  RULES 

Board  of  Governors  bylaws;  Sunshine  Act 
implementation  and  general  revision, 
"      2699. 5383 
Organization  and  administration: 

Government  agencies.  Federal  and  State; 
reasonable  fees  and  charges  for 
nonpostal  services  performed.    43647 
Post  Office  discontinuance;  decisionmaking. 

etc..    42695.44821 
Postal  losses  and  offenses;  Sunshine  Act;  ^ 

implementation.     10699 
Postal  property  conduct;  soliciting,  vending, 
and  debt  collection  prohibitions. 
63911 
Philately:  . 

Salesy^d  cancellations;  policies  and   y 
procedures.    63903  ^ 

Postal  Service  Manual: 

Address  cards  arranged  in  sequence  of 
carrier  delivery;  mailing  list  services. 
22176 
Addresses,  forwarding  mail,  lockbox  service; 
change  of  address  orders,  dual 
addresses,  zip  code  usage.     56509 
Business  reply  mail;  format  requirements, 

40219 
First  class  mail;  handling  business  reply  mail 

with  postage' affixed,     38606 
Mail-order  catalogs;  space  available  airlift  to 
overseas  military  post  offices; 
ineligibility,     13565 
Nonprofit  organizations,  identification  of 
mail;  special  bulk  third-class  rates, 
6841 
Packaging;  safe  handling,    48349.  56960 
Second  and  bulk  third  class  mail;  pressure 
sensitive  package  labels.    40922 

FEDERAL  REGISTER  INDEX,  ANNUAL  1977 


Second  class  and  controlled  circulation 

publications;  wrapper  information. 

38604 
Second-class,  controlled  circulation,  and 

third  class  mailings;  mailability  and 

eligibility  appeal  procedures.     1 2069 
Second-class  bulk  mailings;  advertisements 

definition,  etc.,     12068 
Second-class  mail;  novelty  pages,  deletion, 

28153 
Security  of  mail;  delay,  detention,  or 

opening  of  mail,  etc.,     1  8754 
Third  class,  nonprofit  bulk  mailers; 

certifications,    39411 
Privacy  Act;  implementation,     10320,  13307 
Sunshine  Act;  implementation,     2699,  5383, 
10699        j 

NOTICES 

Domestic  airmail  service;  elimination,    20853 
Environmental  statemenU;  availability,  etc.: 
Rochester  Management  Sectional  Center 
and  General  Mail  Facility,    6941 
Meetings: 

Board  of  Governors,    35919 
Meetings;  Sunthine  Act,     16697,  21554, 
28661,  28662,  33840,  38266,  44869, 
46638,  51727,  56697,  56698,  60833, 
64659 
Privacy  Act;  systems  of  records,     10954, 
20806,  22614. 30259.  31506.  32598, 
59833.60990,65125 
Privacy  Act;  systems  of  records;  annual 

republication,    53497 
Rates  and  fees: 

Environmental  negative  declaration;  inquiry. 

57355,  59439 
International  rate  increases,    33825 
Transient  rate,  second  class  category,  and 
phased  postage  rate  increases.     3 1 506 
Third-class  bulk  rate  mail  preparation 

requiremenU;  erroneous  interpretation 
and  delayed  compliance  date.    4228. 
15994 


POSTAL  SERVICE  COMMISSION 

NOTICES 

Postal  policy;  issues  before  Commission; 
hearings.     3191.4184 

PRESIDENT'S  COMMISSION  ON 
MENTAL  HEALTH 

See  Mental  Health,  President's  Commission. 

PRESIDENT'S  COMMISSION  ON 
PERSONNEL  INTERCHANGE 

See  Personnel  Interchange.  President's 
Commission. 

PRESIDENT'S  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

See  White  House  Fellowships,  President's 
Commiasion. 

PRESIDENT'S  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY 

See  Science  and  Technology.  President's 
Committee. 


PRISONS  BUREAU 

PROPOSED  RULES 

Inmate  admission,  classification,  and  transfer. 

26334 
Institutional  management.    26334.  41368. 

64082 
Management  and  administration,     26334 

NOTICES 

Meetings: 

Corrections  Advisory  Board  National 

Institute.     2728.  23557.  44855.  55150. 
62051 
Corrections  Advisory  Council.    56368 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

RULES 

Freedom  of  information;  CFR  Part  removed, 

65131 
Privacy  Act;  implementation;  CFR  Part 

removed,    65131 

NOTICES 

Employment  and  personnel  recordkeeping 
practices;  hearings;  inquiry.     1324,  3042 

Meetings,    20522 

Meetings;  Sunshine  Act,     5159,  9245.  12936 

Privacy  Act;  systems  of  records.    47900, 
47901 

PROCUREMENT,  FEDERAL 

See  General  Services  Administration. 
PUBLIC  BUILDINGS  SERVICE 

RULES 

Inflation  impact  statemenu,     16778.  16780 
Property  management: 

Public  buildings  construction  and  alteration; 
intergovernmental  cooperation.     16779 
Real  property  acquisition.    9666 
Space  assignment  and  utilization; 

relinquishing  assigned  space.     16778 

PROPOSED  RULES 

Procurement:  V^ 

Solicitation  of  bids;  listing  of  subcontractors 
requirement.    27966.  36277 

Property  management: 

Handicapped,  accommodations  for,    9038, 

49485 
Space  assignment  and  utilization.    816 

NOTICES 

Advisory  committee  review;  inquiry, .  15970 
Meetings: 

Subcontractor  Listing  Study  Group,    57 1 54 
Property  transfer;  wildlife  conservation: 

Desecheo  Island,  Mono  Passage,  Aguadilla, 
PR.,     55143 

Hot  Springs,  S .  Dak . ,     14173 

San  Joaquin  County,  Calif.,    9061 

PUBLIC  DEBT  BUREAU 

RULES 

Certificates  of  indebtedness.  Treasury  notes 
and  bonds;  State  and  local  Government 
series,    64846 

PUBLIC  HEALTH  SERVICE 

See  also  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 
Disease  Control  Center. 


Food  and  Drug  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
National  Institutes  of  Health. 

RULES 

CapiUl  expenditures,  limitation  on  Federal 

participation  for,    4024,  7955 
Cost  containment  and  quality  control: 

Health  planning;  timely  notice  of  proposed 
capital  expenditures,    4847 
Fellowships,  internships,  training: 

National  Research  Service  Awards,     63390 

Grants: 

Alcohol  abuse  and  alcoholism  prevention, 
treatment,  and  rehabilitation  services, 
60403 
Clinical  educational  programs;  planning, 

46521 
Community  health  services,    60418 
Emergency  medical  services;  training. 

46523 
Genetic  and  other  diseases,  service  projects; 

hemophilia  treatment  centers.    56249 
Health  research  facilities  construction,  etc.; 
internal  medicine  or  pediatrics 
residency  training.    59500 
Health  research  facilities  construction,  etc.; 
physician  assistants  training  programs, 
43631 
Home  health  services,    28693 
Hospital  and  medical  facilities;  grants,  loans 
and  guarantees  for  construction  and 
modernization;  durational  limitations  on 
community  service  deleted,     16780 
Maternal  and  child  health  and  crippled 
children's  services;  blind  and  disabled 
children  receiving  supplemental  security 
income'  benefits,     63568 
Medical  schools  emphasizing  family 

medicine,    46533 
Medical  students,  U.S.  citizen  foreign; 

training,    46530 
Migrant  health  services.    60409 
Nurse  practitioner  training  programs. 

60883 
Regional  medical  programs;  CFR  correction. 
4125 
Health  maintenance  organizations.    29401, 

32234 
Health  planning  and  resources  development: 
Health  systems  agencies;  applications 

review.    62270 
Health  systems  agencies;  funding  formula. 

18279 
Medical  facility  construction  and 
modernization.    62270 

Indian  health: 

Health  professions  recruitment  and 
scholarship  grant  programs,  etc., 
61861 
Inflation  impact  statements.    4024.4677, 
16780.  18279,  28693.  29401.  29483, 
43631.  46521.  46524.  46530.  46534, 
56249.  59500,  60403.  60409.  60742, 
6227o!  63389,  63568 
Medical  care: 

Hospital  and  sUtion  management; 

contributions  for  benefit  of  patients. 
60742   ., 
National  Research  Service  awards;  predoctoral 

training  redefined.     29483 
Professional  standards  review: 

Hearings  and  appeals,  interim,  of  PSRO 
determinations.    4677 
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Public 

PROPOSED  RULES 

Fellowships,  internships,  training: 

Public  Health  and  National  Health  Service 
Corps  scholarship  training  program, 
33776 
Grants: 

Alcohol  abuse  and  alcoholism  prevention, 
treatment,  and  rehabilitation  services, 
5866,  6Cte6 
Drug  abuse  prevention,  grants  to  States; 

allotment  formula,     2986 
Family  planning  services;  inquiry,     18947 
Health  manjKswer  programs,     15433 
Health  services  research  grants;  evaluation 

and  demonstration  projects,    29519 
Hospital  and  medical  facilities,  construction 

and  equipment  standards,     56916 
Maternal  and  child  health  and  crippled 
children's  services,    60761 
Indian  health: 

Health  professions  recruitment  and 
scholarship  grant  programs,  etc., 
26306 
Inflation  impact  statements,     2986,  4256, 
4260,  4261 ,  4624,  4632,  4637,  5866, 
6068,  16840.  17500,  26308,  26315, 
29519,  33777,  56916,  60762 
Medical  care: 

Hospital  and  station  management; 
contributions  for  patient  benefit, 
17500 
National  Health  Service  Corps: 

Health  manpower  shortage  area  assignments 
of  physicians,  dentists,  etc.,  inquiry, 
25992 
Procurement,     26314 
Professional  standards  review: 

Alternate  PSRO;  criteria  establishment; 

inquiry,     17501 
Area  designations;  Ohio,  boundaries  of 

PSRO  areas  in,     16839 
Claims  payment,  conclusive  effect  of  PSRO 

determinations,    4260 
Hospital  review;  procedures,     4624 
Hospital  review  committees,  utilization, 

4632 
Information  and  data  interim  conndentiality 
and  disclosure;  extension  of  time,     2994 
Medicare,  Medicaid,  and  Title  V  agencies; 
correlation  of  functions  with  PSRO's, 
4261 
Organizations  designated  as  conditional 
PSRO's,  assumption  of  review 
responsibility,    4256 
Review  norms  for  PSRO's,    4637 
Quarantine,  interstate;  Federal/State 
Cooperative  Programs;  withdrawn, 
15438 
Sterilizations  funded  by  HEW;  restrictions; 
public  meeting,    627 1 8,  6365 1 ,  64649 

NOTICES 

Authority  delegations: 

Assistant  Secretary  for  Health;  order  of 
<  succession,    2 1 665 

Health  Resources  Administrator;  health 
professions  schools  and  training. 
30689 
Coal  gasification;  standard  for  occupational 

exposure;  inquiry,     35226 
Family  planning  training;  availability  of  grants, 

10897 
Grants;  applications 

DC  medical  facilities  construction,     30006 
Foreign  medical  U.S.  citizen  student 
training,     59420.  59583 
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Physician  assistants  training  programs. 
59420. 59583 
Health  maintenance  organizations;  new 

qualification  review  procedures,    6640, 
10070, 15472 
Health  maintenance  organizations,  qualified, 
3901,  8008.  10742.  20676.  25535.  28624, 
38649,  45384,  56805 
Health  professions  capitation  grant  program; 

eligibility  of  medical  schools,     59582 
Hemophilia  treatment  centers;  availability  of 

grants,     1 547 1 
Immunization,  National  policy;  meetings, 

4903,  8008 
Infant  death  syndrome,  sudden;  availability  of 

grants,    4538 
Influenza  immunization,  winter  1977-78; 

meeting,     12264 
Meetings: 

Immunization,  National  policy,    4903,  8008 
Organization,  functions,  and  delegations  of 
authority: 
Health,  Assistant  Secretary  for,  et  al., 

38020, 61317 
Health  Services  Administration,     37070, 

38019,  39724 
National  Institutes  of  Health,     38019,  61317 
Regional  Health  Administrators  et  al., 
39724 
Professional  Standards  Review  Organizations; 

alternate  PSROs,  hearings,     17525 
Respiratory  protective  devices: 

Testing  and  approval;  meeting,     56805 
Vinyls;  standard  for  occupational  exposure; 
inquiry,     35227 

RADIATION 

See  Environmental  Proteciion  Agency, 
f^od  and  Drug  Administration. 
Hazardous  Materials  Operations  Office. 
Nuclear  Regulatory  Commission. 

RAILROAD  RETIREMENT  BOARD 

RULES 

Annuity  claims;  social  security  application, 

18058 
Appeals  within  Board;  availability  of  entire 

record.     29302 
Railroad  Unemployment  Insurance  Act: 
Determinations,  initial  and  reviews  of 
appeals;  availability  of  entire  record, 
29J^12 
Rate  of  railroad  unemployment,     29486 
Sunshine  Act;  implementation,     15312,  22865 

PROPOSED  RULES 

Sunshine  Act;  implemenUtion.    9034 

NOTICES 

High  unemployment  period,  ending,     38948 
Meetings;  Sunshine  Act,     14944,  15388, 

17580,  17941,  19954,  20536,  20882, 

21  169.  25827.  26507.  29617.  30468. 

31687.  36067,  36912,  37096,  41006, 

41729,  4!(102,  45733,  56698.  57209. 

57375.  60045,  60630 
Privacy  Act;  systems  of  records;  annual 

republication,    47469 
Railroad  retirement  supplemental  annuity 

program;  determination  of  quarterly  rate 

of  excise  tax,     12104,27080,42271, 

61094 
Unemployment  insurance  account;  balance, 

62055 
Unemployment  rate  determination,    44047 


RAILROADS 

See  Federal  Railroad  Administration. 
Interstate  Commerce  Commission. 
National  Railroad  Passenger  Corporation. 
Railroad  Retirement  Board. 
United  States  Railway  Association. 

RECLAMATION  BUREAU 

RULES 

Drought  loans,  grants,  and  deferments;  1 976- 

77  emergency,     I96I0.  41 123,  45927, 

56508 
Inflation  impact  statements,    41 122,  45928, 

60144 
Teton  Dam  failure;  claims  for  damages  or  loss, 

3307 
Water  quality  standards  and  effluent 

limitation;  pollutant  discharge  into 

Conconully  Reservoir,  Okanogan  County, 

Wash.,    60144 
PROPOSED  RULES 
Acreage  limitation;  reclamation  rules  and 

regulations,    43044,  55625,  56139, 

57142,  59763,  59889 
Cultural  resources,  identification  and 

administration  procedures,     29682 
Inflation  impact  statements,     29682,  43044 
Water  quality  standards  and  effluent 

limitation;  pollutant  discharge  into 

Conconully  Reservoir,  Okanogan  County, 

Wash.,    41440 

NOTICES 

Authority  delegations: 

El  Paso  Coal  Gasification  Project,  N.  Mex., 

8435 
Upper  Missouri  Region  officials  et  al., 
9234 
Environmental  sutements;  availability,  etc.: 
ANG  Coal  Gasification  Co.,  N.  Dak. 

Project,     15473,  17184 
Central  Valley  Project,  New  Melones  230- 
kV  electrical  transmission  line,  Calif., 
54471 
Colorado  River  Water  Quality  Improvement 

Program,     26705 
Columbia  Basin  Project,  Wash.;  EsquaUel 

Coulee  Wasteway,     12267 
Coronado  Project,  Ariz.,     3677,  4220, 

43683 
Dc  Luz  Heights  Municipal  Water  District, 

Calif;  water  system,     25926 
Dolores  Project,  Colo.,    241 1 1 
El  Paso  Coal  Gasification  Project,  N.  Mex., 

8435  > 

Esquatzel  Coulee  Wasteway,  Columbia 

Basin  Project,  Wash.,     11287,42385 
Fruitland  Mesa  Project,  Colo.,     16874 
Lower  Truckee-Lower  Carson  River  Basins, 

Nev.,     26254 
Missouri  River  Reservoirs,    61654 
O'Neill  Unit  Project,  Nebr.,    64933 
Pecos  River  Basin  Water  Salvage  Project,  N. 

Mex.  and  Tex..     42386,  44023 

Rio  Grande  Projects  Operation  and 

Maintenance  Program,     14748 

San  Juan  Powerplant,  N.  Mex.,    4193  1 

Scoggins  Valley  Road,  Tualatin  Project, 

Oreg.,     13609 
Skywater  Project,  Colo.,     56809 
Southern  Nevada  Water  Project,  Second 

Stage;  Nev.,    30012 
Walla  Walla  Project,  Touchet  Division, 
Wash.-Oreg.,    8012,  11059 
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Yakima  Project,  Bumping  Lake  Dam  and 

Reservoir,  Wash.,    9235 
Yakima  Project,  Bumping  Lake 
Enlargement,  Wash.,     14182 
Meetings: 

Colorado  River  Basin  Salinity  Control 
Advisory  Council ,     80 1 2 ,  3  3087 
Off-road  vehicle  use  area  designations: 

Cascade  Resiervoir,  Idaho,     1 5760 
Water  development  projects;  status  review; 
hearings,     12484,  13359,  14184,  16488 

RECORDS  AND  DOCUMENTS  OF 
FEDERAL  OFFICIALS, 
NATIONAL  STUDY 
COMMISSION 

NOTICES 

Hearings,    907 

Meetings,     3034,  5765,  11088,  13179 

Privacy  Act;  systems  of  records,    27070 

RECREATION 

See  Fish  and  Wildlife  Service. 
Interior  Department. 
National  Park  Service. 
Outdoor  Recreation  Bureau. 

REGIONAL  ACTION  PLANNING 
COMMISSIONS 

-    RULES     ,      I 

Arts  and  crafts  demonstration  projects, 

indigenous,    22137 
Economic  development  regions,    22135 
Energy  demonstration  projects  and  programs, 

22136 
Grants-in-aid,  Federal;  supplements,    22137 
Inflation  impact  statements,     22135 
Regional  commissions,    22135 
Regional  excess  property  program;  CFR  Part 

revoked,     5561 1  ^ 

Regional  transportation ,    22135 

REHABIUTATION  SERVICES 
ADMINISTRATION 

See  Human  Development  Services  Office. 
RENEGOTIATION  BOARD 

RULES 

Sunshine  Act;  implemenUtion,     12856 

PROPOSED  RULES 

Inflation  impact  statement,     3322 
Mandatory  exemptions  for  renegotiation; 

contracts,  certain,  not  exempt  from 

renegotiation,     37424 
Sunshine  Act;  implementation,     3322 

NOTICES 

Contractor's  report  and  application  for 

commercial  exemption,  standard  forms; 
extension  of  time  for  filing,    9246,  4461 8, 
64657 
General  Counsel;  annual  compensation, 

15157 
Interest  rates;  excessive  profits  and  refundt 

2144, 32339, 35235 
Meetings;  Sunshine  Act,    14187.13167, 
15484,  16547,  18341,21170,22468, 
24799,  24800,  24801,  26285,  28017, 
28222.  29382,  29383,  30269,  30270, 
30969.  31687,  32348,  32349,  34405, 


34594,  34981,  36362,  36912,  37901, 
38266,  39180,  40514,  40807.  41213. 
41522,  42726,  44329,  44622,  45733, 
45979,  46485,  46989,  47617,  49544, 
56838,  56839,  57209,  57375,  58491, 
59473.59474,60630.60631,61358, 
61359.  61532,  61533,  621 15,  63010, 
65374 
Military  sales,  foreign,  exemption; 

interpretation  rescinded,     32339,  35235 
Privacy  Act;  systems  of  records,     56174 
Water  carriers;  contractors  or  subcontractors 
for  transportation;  fianancial  statements 
filing;  extension  of  time,     28949 

REORGANIZATION,  OFFICE  OF 
ASSISTANT  TO  PRESIDENT 

NOTICES 

Executive  branch  reorganization;  inquiry. 

34958 

REVENUE  SHARING  OFFICE 

RULES 

Fiscal  assistance  to  State,  territorial,  and  local 
governments: 
Antirecession  fiscal  assistance  program, 

48547 
Assurances,  reports,  etc.,    2197,  47990 
Entitlement  funds,  computation,  adjustment, 

etc.,     24732,  27883,  47994 
Fiscal  procedures  and  auditing,    4 1 860 
Nondiscrimination,  reduction  and 

withholding  proceedings,  etc..     1 8364, 
19479. 20298 
.   Prohibitions  and  restrictions  on  use  of  funds, 

24737 
Inflation  impact  statements,     18364,  24732. 
41860,47990 

PROPOSED  RULES 

Fiscal  assistance  to  State,  territorial  and  local 
governments: 
Assurances,  reports,  etc.,,   34336 
Inflation  impact  statements,     34336 

NOTICES 

Antirecession  fiscal  assistance: 

Payment  data  verification  procedures,     1 092 
Payments;  assurances  statement  filing 

deadlines,     13892 
Payments  constructively  waived;  special 

reports  requirements,    60827 
Permissible  use  of  funds  and  legislative 

effective  dates,     32339 
Entitlement  data: 

Computing  allocations;  improvement 

procedures,    20525 
Final  date  of  allocations  and  data 

definitions,    30261,33407 
Population  estimate  revisions,    22615 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

RULES 

Bulletins;  revision  list  and  summary  lists, 

27217,60115 
Electric  borrowers! 

Loan  policies  anjjamjlication  procedures 
(Bulletin  20-2Tr3li255 
Inflation  impact  statements,     32255 
Telephone  borrowers: 

Title  insurance  for  realty  investments 
(Bulletin  380-1),     3847 


PROPOSED  RULES 

Electric  borrowers: 
Contract  construction  of  distribution  and 
transmission  facilities,  closeout 
procedures  (Bulletin  81-6).    29012 
Depreciation  rates  and  procedures  (Bulletin 

183-1).    43640 
Distribution  borrowers'  financial  and 
statistical  report  (Bulletin  108-1), 
37576 
Engineering  service  contract  for 

construction  and  design  of  generating 
plant  (Bulletin  41-1),    57694 
Fuel  supply  arrangements  for  generating 

plants  (Bulletin  22-1 ),    64362 
Funds,  general;  definition  and  review 

(Bulletin  1-7),    49459 
Operating  reports  power  supply  borrowers 
and  distribution  borrowers  with 
generating  facilities  (Bulletin  108-2), 
55622 
Power  supply  cooperatives;  board  of 

directors,  composition  (Bulletin  101-1), 
31457 
Purchase  rebates,  uniform  accounting 

procedures  (Bulletin  181-3).    33767 
Rural  distribution  transformers 

(Specification  D- 18).     46542 
Screw  anchors,  power-installed 

(Specification  T-10;  Bulletin  43-5  ), 
10318 
Step-down  distribution  substation 

transformers  (Specification  S-3). 
45337 
Electrical  Safety  Code,  National,  ANSI  C2; 

adoption  of  1977  edition,     16163 
Inflation  impact  statements,    49459 
Telephone  borrowers: 

Area  coverage  designs  and  outside  plant 
layouts;  system  design  guidehnes 
(Bulletin  320-14),     5983 
Bonding  connectors,  spring  action  type, 
within  buried  plant  housings 
(Specification  PE-57;  Bulletin  345-76), 
13025 
Cables,  filled,  use  of  larger  pair  sizes 

(Bulletin  383-1),     6827 
Cables,  inside  wiring  (Specification  PE-71; 

Bulletin  345-59),     1479 
Cables,  plastic-insulated;  splicing  standard 

(Bulletin  345-6),    60748 
Cables,  switchboard  (Specification  PE-72; 

Bulletin  345-61),     1479 
Central  office  equipment  contracts  and 

specifications  (Bulletin  384-3),     47209 
Central  office  equipment  purchasing  and 

installing  (Bulletin  345-1 ),     4489 
Equipment  specification  for  automatic 

number  identification  (Bulletin  384-3), 
16637 
Gas  tube  protectors,  three-electrode 

(Bulletin  345-71),     13024 
Gas  tube  protectors,  two-electrode  (Bulletin 

345-68),     13024 
Interface  housings,  serving  area 

(Specification  PE-79;  Bulletin  34  5-77), 
60748 
Loan  proposals  or  area  coverage  designs, 
supplemental;  checklist  form  (Bulletin 
360-1),    60749 
Material  and  equipment  purchase  from 

affiliated  supply  organizations  (Bulletin 
344-1),     64363 
Mortgage  restrictions  on  dividends  and  other 
distributions  (Bulletin  402-1 ),    64362 
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c 
Voice  frequency  repeater  equipment,  two- 
wire  (Specification  PE-29;  Bulletin  345- 
69).    61279  •"■ 

NOTICES 

Authority  delegations: 

Deputy  Administrator  el  al..     20321,  37021 
Environmental  statements;  availability,  etc.: 
Allegheny  Electric  Cooperative,  Inc., 

35177.  35178.  56349 
Arizona  Electric  Power  Cooperative,  Inc.. 

29031 
Arkansas  Electric  Cooperative  Corp  , 

25890,  65225 
Associated  Electric  Cooperative,  Inc., 

59895 
Basin  Electric  Power  Cooperative,    49490, 

61293 
Big  Rivers  Electric  Corp.,     33782 
Chugach  Electric  Association,  Inc.,     21829 
Colorado-Ute  Electric  Association.  Inc.. 

3885 
Cooperative  Power  Association  et  al.,     828. 

15086.  35178.  45941 
Corn  Belt  Power  Cooperative  et  al.,     20840 
Dairyland  Power  Cooperative,     37581, 

64651 
Golden  Valley  Electric  Association.  Inc., 

29032 
Indiana  Statewide  Rural  Electric 

^Cooperative.  Inc.,    44252 
Lower  Valley  Power  &  Light.  Inc  ,     16164. 

46563 
Minnkota  Power  Cooperative,  Inc..    9192. 

18624.45355 
Oglethorpe  Electric  Membership  Corp.. 

10^5 
Pacific  Northwest  Generating  Co.,     3885, 

37993 
Plains  Electric  Generation  and  Transmission 

Cooperative.  Inc.,     25890 
Seminole  Electric  Cooperative,  Inc.,    44566 
Southern  Maryland  Electric  Cooperative. 

Inc.     10325.61617 
United  Power  Association.     27270.  3758 1 . 

57701 
Wabash  Valley  Power  Association.  Inc.. 

62512 
Western  Illinois  Power  Coogerative  et  al.. 

62513 
Loan  guarantees  proposed: 

Allegheny  E^ctric  Cooperative.  Inc.,  > 

13034 
Arizona  Electric  Power  Cooperative.  Inc  . 

4311  1 
Arkansas  Electric  Cooperative  Corp.. 

29938 
Big  Rivers  Electric  Corp..     3333.  24294 
Brazos  Electric  Power  Cooperative,  inc.. 

57700 
Colorado-Ute  Electric  Association,  inc.. 

23183 
Cooperative  Power  Association.    48360 
Copper  Valley  Electric  Association.  Inc., 

23618 
•Corn  Belt  Power  Cooperative  et  al..    828 
Diaryland  Power  Cooperative  et  al..    61617 
M  &  A  Electric  Power  Cooperative.    61617 
Mediiift^ectric  Cooperative.  Inc..    61293 
Mint^ota  Power  Cooperative.  Inc.,     15086 
NortheiyjUichigan  Electric  Cooperative, 

Inc,     1496 
Pacific  Northwest  Generating  Co.,     23184 
San  Miguel  Electric  Cooperative,  Inc.. 

55627 
Sho-Me  Power  Corp.,    2238S 


South  Texas  Electric  Cooperative,  Inc., 

59523 
Southern  Illinois  Power  Cooperative,     a 

28564 
SoylandPowcr  Cooperative,     11030 
United  Power  Association,     I  3034,  3758  I 
Waba.sh  Valley  Power  Association,  Inc., 

63440 
Wolverine  Electric  Cooperative,  Inc  ,     1497 
Telephone  system  construction  contract  (REA 
Form  511).  additional  pages  to  implement 
serving  area  value  engineering  design 
concept,     11030 

SAFETY 

See  Coast  Ciuard. 

Consumer  Product  Safety  Commission. 
Disease  Control  Center. 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hearings  and  .Appeals  Office,  Interior 

Department. 
Mining  Enforcement  and  Safety 

Administration . 
National  Highway  Traffic  Safely 

Administration. 
National  Transportation  Safely  Board. 
Occupational  Safety  and  Health 

Administration . 
Occupational  Safely  and  Health  Review 

Commission. 
Pipeline  Safety  Operations  Office. 

SAINT  LAWRENCE  SEAWAY 

DEVELOPMENT  CORPORATION 

RILES 

Seaways;  metric  system  implementation, 
27585, 29308 

PROPOSED  RULES 

Inflation  impact  statement,     15079 
Seaways  metric  system  implementation, 
'         15077 

NOTICES 

Inflation  impact  statements,    43613 
Meetings.     1  1 296.  22215.  38037.  54973. 

56828 
Tariff  of  tolls: 

Cargo  clasiiification  categories,  etc.;  inquiry. 

43613     ^ 
Cost  information;  inquiry.     16508 
Environmental  negative  declaration.    47901 

SCIENCE  AND  TECHNOLOGY, 
PRESIDENT'S  COMMITTEE 


NOTICES 

Meetings.     2544 


\ 


SCIENCE  AND  TECHNOLOGY 
POLICY  OFFICE 

NOTICES 

Advisory  committee  review;  inquiry,     15388 
Committees,  establishment,  renewals.  -^ 

terminations,  etc.:  ' 

Dam  Safety  Programs  Review  Panel,  ^  29  129 
Earthquake  Hazards  Reduction  Advisbry 

Group.     30956 
Energy  Department  Basic  Research  Working 

Group.     56816 
Mission  Agencies  Basic  Research  Steering 
Committee.    23219 
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Space  Systems  Advisory  Group,     25393 
White  House  Information  Systems  Advisory 

Group.     39730 
Meetings: 

Defense  Department  Basic  Research 

Working  Group.     25944.  34399.  39285. 

42936.  44046.  45724.  58588.  63240. 

64940 
Earthquake  Hazards  Reduction  Advisory 

Group.     45724.  54880.  63669 
Energy  Department  Basic  Research  Working 

Group.     59575,64481 
Intergovernmental  Science,  Engineering,  and 

Technology  Advisory  Panel.     1085, 

2544.  3036.  12101.  12102.  19537. 

22441.  28635.  28636,  29129,  47597, 

56815. 60812.  60813 
Mission  Agencies  Basic  Research  Steering 

Committee,     56989 
Space  Systems  Advisory  Group,     25393, 

30455, 37080,  38948 
White  House  Information  Systems  Advisory 

Group,     40066,  46433,  56172.  58990 

SECURITIES  AND  EXCHANGE 
COMMISSION 

RULES 

Financial  statements: 

Form  and  content;  CFR  correction,     54935 
Lease  accounting  and  disclosure  rules. 

44809 
Life  insurance  companies  and  related 

holding  companies;  increased 

disclosure,    27880 
Marketable  and  other  security  investment$; 

disclosure  requirements.    46513,  51569 
Information  and  requests: 

Freedom  of  Information  and  Privacy  Act 

requests,  address  changes,  etc.,     40189, 

44807 
Record  retention  requirements,     16920 
Interpretative  releases: 

Accounting  bulletins,  staff,     2058.  81  39, 

13821.  28999.  33282.  42310.  44983. 

49445, 57456 
Accounting  matters;  independence  of 

accountants,  interpretations  and 

guidelines,    64304 
Accounting  matters;  lease  accounting  and 

disclosure  rules,     44809 
Accounting  series  releases  rescinded, 

33283,65142 
Applicability  of  Investment  Advisors  Act  to 

certain  publications,     2953.8140 
Brokers  and  dealers  effecting  transactions  in 

municipal  securities.    760^  I  S3 10 
Investment  companies,  required  undertaking 

withdrawn,    42196 
Management  remuneration  disclosure, 

43958, 46047   ' 
Money  market  funds,  etc.,  valuation  of  debt 

instruments.     28999 
Preparation  guidelines,  integrated  reports  to 

shareholders,     31780 
Registration  forms.     _2I40( 
Rights  offerings  b>  closed-end  investment 

companies  below  net  asset  value, 

47553 
Sales  literature  for  mutual  funds.    45  294, 
51570 
Investigations: 

Witnesses'  righu,     37809 
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Investment  Advisers  Act. 

Agency  cross  transactions,  advance 

.  disclosure  requirements,     29301 
Exemption  for  certain  brokers  and  dealers; 

extension  of  time,     21770 
Interpretative  releases,     2953,  8140 
Investment  Company  Act: 

Brokers  and  dealers;  interested  persoqs, 

exemptions,    41406 
Interpretative  releases,     28999,  33283, 
42196,  43058,  45294,  46047.  47553. 
51570 
Lease  accounting  and  disclosure  rules, 

44809 
Management  remuneration  disclosure, 

43058 
Marketable  and  other  security  investments; 

disclosure  requirements,     46513.  51569 
Mutual  funds;  bearing  of  distribution 

expenses.    44810 
Open-end  investment  companies;  calculation 

of  registration  fees.     31782 
Securities;  registration  of  indefinite  number, 

58402 
Withdrawal  of  undertaking  required.    42196 
Organization,  functions,  and  authority 
delegations: 
Conduct  standards;  honoraria,  travel  and 
subsistence  expeiies,  etc..  from 
nongovernmental  sources,     30834 
Corporation  Finance  Division,  Director, 

5040.62128 
Fingerprinting  of  securities  industry 

personnel,    754 
Lost  and  stolen  securities  program;  reports 

and  inquiries,    40903 
Market  Regulation  Division,  Director, 

30834,  36250 
Reports  and  Information  Services  Office, 

Director,     56727 
Small  issues  exemption;  abandoned 

notifications,     54531 
Sunshine  Act;  implemenution,    14690, 
14692 
Practice  rules: 

DocumenU,  incorporation  by  reference. 
16923 
Public  Utility  Holding  Company  Act? 

Form  U5S,  annual  report;  modification  of 

instructions,     24253,  26204 
Interpretative  releases,     33283 
Lease  accounting  and  disclosure  rules, 

44809 
Marketable  and  other  security  investments; 
disclosure  requirements,    46513,51569 
Securities  Act: 

Corporate  ownership  disclosure  , 

requiremenu,     12349,15309,40900. 
41405 
Documents,  incorporation  by  reference, 

16923 
Industry  and  homogeneous  geographic 

segment  reporting;  disclosure  forms'and 
rule  changes.    65561.65565-        -i 
Interpretative  releases,     22140,  33283, 

42196,  43058,  45294,  46047,  51570 
Management  remuneration  disclosure, 

43058 
Marketable  and  other  security  investments; 

disclosure  requirements,     46513,  51569 
Prospectuses  and  registration  statements; 

filing  requirements,     12880 

Registration  statement  form;  general 

instruction  changes,    22140 


Registration  statements;  descriptive 

summary  requirement  removed,     35829 
Small  issues  exemption;  abandoned 

notifications,     54531 
Withdrawal  of  undertaking  required,    42196 
Securities  Exchange  Act: 

Brokers  and  dealers;  annual  assessment 

schedule  form.    47553 
Brokers  and  dealers;  annual  audited  report; 

effective  date  postponed.     35642 
Brokers  and  dealers;  dissemination  of  proxy 
information  to  beneficial  owners, 
35955 
Brokers  and  dealers;  recordkeeping;  outside 

service  burq^us,     47552 
Brokers  and  dealers;  uniform  net  capital 
rule,    2061.3301,19127,23800, 
27221,31776,  31780,  38902 
Confirmation  slips  delivery  and  disclosure 
requirements,  sent  to  customers  by 
brokers  and  dealers,     25323.  60734 
Corporate  disclosure  system;  forms,  rules, 
and  schedules,  proxies,  etc.,    4428, 
12422 
Corporate  ownership  disclosure 

requirements,     12350,40900,41405 
Documents,  incorporation  by  reference, 

16923 
Financial  and  operational  combined  uniform 

single  report.     23787,  63887 
Fingerprinting  of  securities  industry 

personnel.    754 
Industry  and  homogeneous  geographic 

segment  reporting;  disclosure  forms  and 
rule  changes.    65561,65565.65566 
Inter-dealer  quotation  systems;  submission  of 
price  quotations.     131 10.  27«81,  39090 
Interpretative  releases,    760,  15310.  31780. 

33283.41025.43058.46047 
Lease  accounting  and  disclosure  rules. 

44809 
Life  insurance  companies;  quarterly 
reporting  requirements,    54532 
Life  insurance  companies  and  related 
holding  companies;  increased 
disclosure,     27880 
Lost  and  stolen  securities  program.     325  34, 

40903, 41025, 42851 
Management  remuneration  disclosure, 

43058 
Marketable  and  other  security  investments; 

disclosure  requirements,    46513,  51569 
Municipal  securities  brokers  and  dealers; 
recordkeeping  and  preservation 
requirements,     760.  12171,  15310 
Securities  issuers  reporting  to  multiple 

Federal  agencies,    24064 
Self-regulatory  organizations;  disciplinary 

sanctions  and  admissions  to  membership 
of  disqualified  persons,     364 1 0 
Shareholders,  preparation  of  integrated 

reports  to;  guideline,  •  31780 
Stock  appreciation  rights,    758,  33285 
Stolen,  missing,  lost,  or  counterfeit 
securities;  reporting  and  inquiry, 
11830  L 

Tender  offers,  filing  and  disclosure 

requirements,     38341 
Transaction  fees  payment.  O-T-C  exchange- 
listed  securities;  form,'    8381 
Transfer  agents,  regulation,     324 1 1 ,  62 1 29, 

65573 
Transfer  agents  withdrawing  registration, 

44984 
Sunshine  Act;  implementation,     14690,  14692 


PROPOSED  RULES 

Accounting  practices;  oil  and  gas  producers; 

inquiry,     33136 
Financial  statements: 

Accountants,  qualifications,     6431 1 
Bank  holding  companies  and  banks;  form 
and  content  of  financial  statements, 
21809,63578 
Lease  disclosure  requirements,     13838 
Life  insurance  companies  and  related 
holding  companies;  increased 
disclosure,     13122,  15072 
Marketable  securities  and  other  security 

investments,    23853 
Oil  and  gas  producing  companies;  financial 
accounting  and  reporting,    44972, 
57662 
Replacement  cost  data  disclosure;  inquiry. 

41433 
Replacement  cost  data  disclosures;  mineral 
resource  assets,     57652 
Interpretative  releases: 

Accounting  matters,  lease  disclosure 

requirements,     13838 
Accounting  matters,  replacement  cost  data 

disclosure;  inquiry,     41433 
Clearing  agencies  registration,    30066 
Electric  and  gas  utility  company  disclosure 

guidelines,    27260 
Registration  of  clearing  agencies.    30066 
Investment  Advisers  Act: 

Brokerage  placement  practices,  disclosure 
by  investment  managers;  extension  of 
time,    3312 
Disclosure  and  recordkeeping  requirements; 

investment  advisers,     38316 
Registration  applications  and  annual  filings, 
investment  advisers,     38319 
Investment  Company  Act: 

Annual  reports;  filing  in  90  days,    29828. 

33352,41139 
Brokerage  placement  practices,  disclosure 
by  investment  managers;  extension  of 
time.     3312 
Brokers  and  dealers;  interested  persons. 

exemptions,     302 1 5 
Depository  systems  use  by  registered 

management  companies,    8666,  12436, 
14738 
Financial  statements,     13122,  15072, 

21809, 23853,41433.44972,  57652. 
57662, 63578,64311 
Interpretative  releases.    47563 
Investment  and  management  investment 
companies;  deregistration  form  and 
reporting  requirements,     38187 
iJlanagement  companies,  registered;  use  of 

depository  systems,    63722 
Multi-bank  common  trust  funds  definitions. 

56754 
Open- end  investmety  companies;  calculation 

of  registration  fees,     15922 
Registration,  report  forms,  and  reporting 
requirements;  corrections.    297 1  8. 
33348,41139 
Oil  and  gas  producers;  accounting  practices. 

inquiry,     33136 
Organization,  functions,  and  authority 
delegations: 
Regional  Administrators;  small  issues 
exemption,  abandoned  notifications, 
30378 
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Public  Utility  Holding  Company  Act: 
Financial  statements.     13122,  15072, 

21809,  23853,  41433.  44974,  57652, 

57662,  63578.  64311 
Securities  Act: 

Advertising  by  investment  companies, 

30379,  36851,  38187,  41875 
Bankruptcy-related  securities,  resales, 

47848 
Beneficial  ownership  disclosure 

requirements,  inquiry,    44964,  54573 
Brokerage  placement  practices,  disclosure 

by  investment  managers,  extension  of 

lime.     3312 
Financial  statements,     13122,  15072, 

21809.  23853;41433,  44972. 57652,    ~ 

57662,  64311 
industry  and  homogeneous  geographic 

segment  reporting;  disclosure  foriris  and 

rules  changes,     26010.27603  ^ 

Interpretative  releases,     27260,  41434, 

47563, 58676 
Investment  companies,  open-end;  quarterly 

investment  listing  and  disclosure  of 

historical  information,     290120 
Life  insurance  companies,  offer  and  sale  of 

certain  contractual  arrangements; 

inquiry.     32861,44821 
Management  remuneration  disclosure, 

foreign  private  issaes,     58676 
Multi-bank  common  trust  funds  definitions, 

56754 
Private  placement  exemptive  rule,    21815 
Railroad  industry  disclosure  guidelines, 

deferred  maintenance,  and  betterment 

accounting,     24069,  35661 
Ratings  disclosure.     58414 
Registration,  report  forms,  and  reporting 

requirements.     29718.  33348.  41  139 
Registration,  short  form;  expanding  usage, 

58677 
Registration,  short  form,  for  business 

combination  transactions,     10855 
Reports  or  memoranda  concerning 

registrants;  guide  for  preparation  and 

filing,  inquiry.     31458 
Small  issues  exemption,  abandoned 

notifications,     30378 
Transactions,  going  private,  by  public 

companies  or  their  affiliates,    60090 
Securities  Exchange  Act: 

Accountants,  independent;  disclosure  of 

relationships  and  changes,     53633, 

53635 
Bankruptcy-related  securities  resales, 

47848 
Beneficial  ownership  disclosure 

requirements;  inquiry,    44964,  54573 
Brokerage  placement  practices,  disclosure 

by  investment  managers,  extension  of 

time,     3312 
Brokers;  statutory  definition  clarified,     5084 
Brokers  and  dealers,  uniform  net  capital 

rule,     31810.41434 
Brokers  and  dealers  and  associated  persons; 

minimum  qualification  requirements. 

34328 
Corporate  ownership  disclosure 

requirements.     12355 
Electric  and  gas  utility  company  disclosure 

guidelines.     27260.41434 

members,  brokers  and  dealers; 
^eping  requirement,     3312, 
14737, 18621 
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Exemption  of  securities  underlying  certain 

options,     9030,  16637 
Financial  and  operational  combined  uniform 

single  report,     782,  23792 
Financial  information  reliability  and 

prevention  of  concealment  of  improper 

corporate  practices.    4854.  15921 
Financial  statement  requirements 

exemptions  for  certain  railroad  issuers, 

24071.55227 
Financial  statements.     13122,  15072. 

21809,  23853,  41433,  44972.  57652, 

57662.  63578.  64311 
Foreign  private  issuers;  forms  and 

guidelines,     58684 
Industry  and  homogeneous  geographic 

segment  reporting;  disclosure  forms  and 

rules  changes.     26010.  27603 
Institutional  investment  managers,  reporting 

information;  accounts,  investment 

discretion,     16831,30845 
Interpretative  releases.     27260.  30066. 

41434 
Issuer  tender  and  exchange  offers.    63066 
Lease  disclosure  requirements.     13838 
Life  insurance  companies  and  related 

holding  companies,  financial  data; 
.increased  disclosure.     13122.15072 
Multi-bank  common  trust  funds  definitions. 

56754 
Municipal  securities  brokers  and  dealers. 

recordkeeping  and  preservation 
'         requirements.     781 
Off-board  trading  restrictions,'^33510, 

38396 
Oil  and  gas  producing  companies;  financial 

accounting  and  reporting.    44974 
Outside  Service  Bureaus,  recordkeeping; 

filing  agreements.     10698 
Proxy  information  dissemination;  issuers  and 

intermediary  recordholders.     35990 
Railroad  industry  disclosure  guidelines. 

deferred  maintenance,  and  betterment 

accounting;  extension  of  time,     24069, 

35661 
Ratings  disclosure,     58414 
Registration,  short  form,  for  business 

combination  transactions,     10855 
Reported  securities,  quotation  dissemination, 

32418 
SECO  brokers  and  dealers;  report*  and 

annual  assessments,     37982 
Securities  confirmation;  disclosure  of 

additional  information,     33348,  41138 
Short  sales;  extension  of  time,    903O 
Short  tendering;  tender  and  exchange  offers.^ 

59280 
Standardized  options  trading;  investigati^ 

pilot  program  expansion  restrictit: 

etc.,     56706,58181 
Stock  appreciation  rights.     15921 
Stolen,  missing,  lost,  or  counterfeit 

securities;  reporting  and  inquiry. 

1  1844 
Transactions,  going  private,  by  public 

companies  or  their  affiliates.    60090 
Transactions  by  exchange  members,     16746, 

26436 
Transfer  agents,  registration,     12191, 

29918, 32415 
Sunshine  Act,  implementation,    6827,  10698 

NOTICES 

Advisory  committee  review;  inquiry,     19537 
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Committees;  establishment,  renewals.  I 

terminations,  etc.:  I 

National  Market  Advisory  Board.    45055 
Dual  trading;  options  of  same  class  and 

expiration  date  traded  on  more  than  one 
exchange;  inquiry.     13099 
Foreign  issuers  furnishing  information  required 
by  exemption  relating  to  foreign 
securities;  list.    45052 
Foreign  issuers  of  securities;  disclosure 

improvement;  extension  of  time.     12282 
Investment  annuities;  withdrawal  of  no-action 

letters.     15388* 
Investment  companies  investing  in  tax-exempt 

securities.    29130 
Investor  dispute  resolution  system: 
Implementation.     238  )2 
Integrated  nationwide;  public  forum 
rescheduled.     5161 
Life  insurance  companies;  offer  and  sale  of 
contractual  arrangements;  inquiry, 
32861.44821 
Lost  and  stolen  securities  program.  AutEx. 
Inc.  designated  to  receive  reports  and 
inquiries.     26495 
Meetings: 
Corporate  Disclosure  Advisory  Committee. 

10749.  19945.  38451 
National  Market  Advisory  Board.     5170. 
12282,  17555,  23888,  28179,  33828, 
37463,  38459,  44061,  54632,  57190, 
60824 
Meetings;  Sunshine  Act.     13099,  13639, 
17580,  18507,  18510,  19254.  19572. 
20745.21723.21900.22467.22633, 
23222.  23690.  24801,  26285,  27134, 
27383,  28222.  28662.  28968,  30468, 
30469,  30470.  30575.  30743.  31222, 
31223,  31520,  32349,  33439,  33841, 
34405,  34594,  3527  1,  35938,  36067, 
36362,36912,36913,37097,37497, 
37614,  37902,  38389,  38495,  39737, 
40808,  41952.  42288.  42726.  43003. 
43l  77,  43475.  441  1  1 .  44329.  44622. 
44869.  45733.  45980.  46097.  46989, 
47296,  47942,  48454,  49876,  52602, 
537  17,  54526,  54979.  55357.  55987. 
56182.  56698.  56837.  57209.  57588. 
58627,  59587.  59942.  60045.  6063  1. 
61359,  61705,  62115,  63010,63516. 
64216, 64984,  65374 
Oil  and  gas  producers:  accounting  and 
financial  reporting;  inquiry,     8237 
Privacy  Act,  systems  of  records.     36333 
Proxy  solicitations,  shareholder 

communications,  etc  ;  hearings,  inquiry, 
etc..     23901.33834.44860 
Puts  options  trading;  commencement  of  pilot 

programs.     17547 
Regulatory  respon.sibility  allocation  plans, 
filing: 
American  Stock  Exchange,  Inc.,  et  al., 

13878, 57196,  59337 
Boston  Stock  Exchange,  Inc.,  et  al.,     26263. 

26264,57198  ^ 

Midwest  Stock  Exchange,  Inc  ,  el  al.. 

26269. 26270.  59338 
National  Association  of  SccQnties  Dealers 

Inc.etal.     57197,57198 
New  York  Stock  Exchange,  Inc  ,  etal., 

26273, 57199,  59339 
Philadelphia  Stock  Exchange.  Inc..  e(  al.. 
57  199. 57200 
Securities  Act: 

Small  businesses,  raising  capital  etc..     64163 
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Securities  Exchange  Act: 
Clearing  agencies;  application  for 

registration  by  New  England  Securities 
Depository  Trust  Co.,    33394 
Exempted  securities;  Federal  Farm  Credit 
Banks-Consolidated  Systemwide  Bonds 
designated,    5163 
Small  businesses,  raising  capital,  etc., 
64163 
\       Self-regulatory  organizations: 

Regulatory  responsibilities  allocation; 
extension  of  filing  period,    26274 
Standardized  options  trading  temporarilly 
halted,     38035 
Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange,  Inc.,  et  al.,    85, 
88,  1548.  2145.  2146,  3909,  5159, 
6657,  8238.  8249.  13878,  15994, 
21877.  24778.  24779.  25550.  26262, 
27344,  28173,  29977,  29978,  30455, 
31507. 33394,  35713,  35919.  36334, 
?726l.  37887,  38033.  38241,  38948, 
40301,  40795,  44855.  47560.  47597. 
47599,  47901.  47902.  54034.  54966. 
56654,  56711,  56816.  57187,  57357, 
57994.  58457,  60027,  60032.  60821, 
61095.  62226.  62227,  62577.  62578, 
63495,  63969.  63971.  64483.  65336 
Boston  Stock  Exchange.  Inc.,     10749, 

31206,  32598,  46965,  54967,  56817, 
57188,63495,65337 
Boston  Stock  Exchange  Clearing  Corp., 

57188,  59575 
Bradford  Securities  Processing  Services, 
Inc..    6864.8239.15996.17545. 
36571, 59139,63839 
Chicago  Board  Options  Exchange,  Inc., 

1648.  3909.  3911,  6659.  8035,  13173, 
15996,  17547,  19194,  19195.20870. 
23889.  29985,  30957.  31508.  33400. 
33826,  35236,  36572.  38242,  38949, 
43157,  54968,  55152,  56818,  59141, 
59142,  59784.  61096.  61097.  63496, 
63837,  63976 
Cincinnati  Stock  Exchange,     10750,  38447, 

,     41501 
Depository  Trust  Co.,    3042.  6865.  7182. 
10751,  14792,  15157,  15996,24781, 
30957,  35715.  35924.  41501,  43159. 
45399,46435,47601,  57995,  58991, 
59338 
Midwest  Clearing  Corp.  et  al.,    3382,  5164, 
6866,  13882,  16004,  29989,  32602, 
32604,45400,54636,55855,56821 
Midwest  Securities  Trust  Co.,    2734,  3383, 
8035,  11297,  12282.  15159,  16004, 
16005,  17928,  29989.  29991.  31206, 
.      37082 

Midwest  Stock  Exchange.  Inc..  909.  2147. 
4566,  8243.  10081.  10752,  11297, 
13882,  15389,  16005,  T7927,  18676, 
19200,  19202,  21881,  22458,  23896, 
24785,  24786.  25568,  27355.  27356, 
28176,  29133,  29134,  29990,  30456, 
31854,  32604,  32862,  34400,  34401, 
35717,  35718,  35719,  36573,  36574, 
36575,  37082,  37888,  38034,  38950, 
41501,41941,43163,45401,46440. 
46966,  47603,  49854,  54037,  54039, 
54637,  54638,  55856,  56549,  56550, 
56820.  58460,  58807,  59577,  60032, 
60823.  62233,  62587,  63977.  64487 
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Municipal  Securities  Rulemaking  Board, 
913.  917,  1086,  5167,  5168,  10378, 
11297,  12282,  13172,  15160,  15390, 
27357,  31207,  33828,  34436,  35924, 
36576,  36577,  40798,  43166,  45054, 
45055.  46436,  46445,  49854,  49856, 
55509,  56393,  56394.  56550,  56655, 
56656.  59577,  62235,  63504 
National  Association  of  Securities  Dealers, 
Inc.,    2735,5160,5164,8244,9459, 
26270.  27357,  33396,  34401,  37461, 
41502,  41941,  42272,  44858,  44859, 
49533.  54638,  54639,  59147,  59148, 
59151.  59790.  63830.  63833.  63978, 
65342 
National  Securities  Clearing  Corp.,    13172, 
13174,  17928,  21881,  25568,  32603, 
44052,  49534,  49537,  60033,  61342 
New  England  Securities  Depository  Trust 
Co.  et  al.,     917,  8036,  14793,  15390, 
16006,  17929,  20876,  22458,  22459, 
26273, 29991, 38952 
New  York  Stock  Exchange,  Inc.,  et  al., 

4567.  5160,  7182,  8250,  8737,  13176. 
14793,15391,16007,18315,18316, 
18677,  22442.  22446.  23897,  28176, 
29986,  31208,  31508,  33396,  33829, 
40290.  44053,  45401,'  45402,  46440, 
46442,  47603,  51684,  54038, 55155, 
55856,  56555,  56823,  59148,  59339, 
60824,  61 100,  62237,  62588,  63974, 
63978,  63979,  63981.  63982 
Options  Clearing  Corp.,    6866,  10754. 
13885,  19203,  23899,  24788,  24789, 
31508,  31855,  33831,  33832,  35720. 
36579,  38248,  40297,  43171,  55156, 
59150,59578 
Pacific  Clearing  Corp.,     37888 
Pacific  Securities  Depository  Trust  Co., 

16690,  35925,65341 
Pacific  Stock  Exchange,  Inc.,     1553,  2148, 
3236,  3237,  3238,  3914,  6657,  6660, 
6867,  7182, 8247,  10754,  12105, 
13177,  13178,  15391,  20876,  23900, 
23901.  27358.  27359,  28176.  28177. 
29995,31209,31509,32863,33400. 
33402,  34560.  35720..36579,  37083. 
38952.  44060,  46448,  47604, 51685, 
54039,  54040,  54971, 55856, 56553, 
57188.  58461,  58809,  59578,  59792, 
60821.  60826,  61 102,  63834,  63983, 
65341 
Philadelphia  Stock  Exchange,  Inc.,  et  al., 
87,  3237,  3915,  5161,  12106,  16009, 
19203,  19204,  24790.  26274,  29136. 
29996^  34561.  38035,  38036,  40799, 
43173.  47606,  51687,  54038, 54639. 
55857,  57195,62239,63835 
Public  Service  Company  of  Oklahoma  et  al. 

64488 
Spokane  Stock  Exchange,    61344 
Stock  Clearing  Corp.  of  Philadelphia, 

3043,  12506,41201,43173 
TAD  Depository  Corp.,     27361,39285, 
41204,49854 
Hearings,  etc.: 

Admiralty  Investment  Plans  for 

Accumulation  of  Shares  et  al.,    6656 
Advanced  Systems,  Inc.,     2144 
Advisers  Fund,  Inc.,     10748 
Aetna  Fund,  Inc.,  et  al.,     29.348.  60813 
Aetna  Variable  Annuity  Life  Insurance  Co. 

etal.,     19192,54632 
Affiliated  Fund,  Inc.,  et  al.,     14187 
AGEC  Security  Corp.,    46433 


Air  Pollution  Industries,  Inc.,    41500 
Alabama  Power  Co.  et  al.,    5768.  6657. 
13877.  27344,  40794,  58455,  62577. 
64482 
All  American  Fund,  Inc.,     19193 
Allegheny  Pittsburgh  Coal  Co.  et  al., 

58456' 
Allegheny  Power  System,  Inc.,  et  al., 

18168,  19194.  36579,  41681.  59139 
American  Airiines.  Inc..    17543.  35922, 

63968 
American  Brands  Overseas,  N.V..    22456 
American  Electric  Power  Co..  Inc..    84. 

17544.  20867,  36332 
American  Electric  Power  Service  Corp.  et 

al..    16686 
American  General  Bond  Fund.  Inc.,  et  al.. 

32859 
American  General  Exchange  Fund  et  al., 

55507 
American  General  Municipal  Bond  Fund, 

29977 
American  Tobacco  International  Corp., 

21457 
American  Variable  Annuity  Life  Assurance 

Co.  et  al.,    29978,  29980 
AmetexCorp.,     12501 
Anchor  Daily  Income  Fund,  Inc.,    14791 
Anchor  Reserve  Fund,  Inc.,     14791 
Appalachian  Power  Co.  et  al.,    20868, 
23888,  27346,  29982,  36581,  40795, 
44856,  54967,  59336,  60815 
Arabian  American  Oil  Co.,     16687 
Arkansas  Power  &  Light  Co.,    26263, 

27346,  41682,  44048,  60029 
Arkansas-Missouri  Power  Co.  et  al.,     3231. 

16688,36581,  55151 
Arthur  Anderson  &  Co.,    39171 
Arwood  Corp.,    27347 
Atlantic  Richfield  Co.  et  al.,    30956 
Avon  Overseas  Capital  Corp.,    64484 
Axe-Houghton  Income  Fund,  Inc.,  et  al.. 

9072,  20868,  24780 
Baldwin,  D.H.,  Co.,  et  al.,    58804 
Bankers  Security  Variable  Annuity  Fund  A 

et  al.,    54633 
Beaver  Insurance  Co.  et  al.,    37262 
Bell  Industries,    40J2i 
Bengal  Oil  & p*^rp.,    2l1 
Bernard  Screen  Printing  Corp.,    54967 
Billings  Energy  Corp.,    49532 
Board  Brokers  Association,    43157 
Boston  &  Albany  Railroad  Co.  et  al.. 

24781 
Boston  Stock  Exchange  et  al.,    3042,  3939, 
6864,  10080.  23905.  29983,  47600, 
49532,60817,62228 
Bradford  National  Clearing  Corp.,     1  5995, 

27  348 
Bradford  Securities  Processing  Services, 

Inc.,    24781,43157 
British  American  Utilities  Corp.  et  al., 

29982, 41202 
British  Petroleum  Co.  Ltd.  et  al.,    44049, 

56817 
Bullock  Fund.  Ltd..  et  al..    10749 
Bundy  Co.,     14792 
Bunnington  Corp.,     14792 
CM  A  Money  Trust,    56390 
CNA  Money  Instruments,  Inc.,    3939 
Cabot,  J.P.,  Short-Term  Fund,  Inc.,     44051 
Cal-Am  Corp.,    35236 
•  California-Western  States  Life  Insurance  Co. 
et  al.,    29983 
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Canadian  International  Power  Co.  Ltd.  et 

al  ,    62228 
Capital  Liquidity.  Inc.,    43464 
Capital  Resource  Corp..     8239 
Cardinal  Fund,  Inc.,     85 
Carolina  Palmetto  Income  Investors,     17546 
Cash  Management  Trust  of  America,    86 
Cash  Reserve  Management,  Inc..    60817 
Cedar  Coal  Co,     12281 
Central  of  Georgia  Railroad  Co.,    63496 
Central  Power  &  Light  Co  et  al  ,     8735, 

27348,  42271.  46965.  61095 
Central  &  South  West  Corp.  et  al..    2146. 

8240.13168,61096,62230 
Central  States,  Southeast  and  Southwest 

Areas  Pension  Fund,     17546 
CG  MunicipaKBond  Fund,  Inc.,     19409 
Channel  Comc^nies.  Inc.,     29984 
Charter  Fund^oc,  et  al.,    8735 
Chemtrust  URustries  Corp.,      19945 
Chomerics^nc,    40796 
Cincinnati  Stock  Exchange, 

47601 
Colonial  Convertible  &  Senior  Securities, 

Inc.,  et  al.,     5769 
Colonial  Option  Income  Fund.  Inc.,  et  al., 

38242,  42418 
Columbia  Gas  of  Ohio,  Inc.,  et  al.,     38029 
Columbia  Gas  System,  Inc..  et  al..    3232. 

18168.  23890.  29129.  62578 
Columbia  Gas  System  Service  Corp..     327S 
Columbine  Fund.  Inc..     17547 
Columbus  Fund.  Inc..    2733 
Condec  Corp..  .41203 
Connecticut  General  Life  Insurance  Co.  et 

al..    40292  N 

Connecticut  Light  &  Power  Co.  et  al.. 

12501.  19195.  31510 
Connecticut  Yankee  Atomic  Power  Co.. 

30455 
Consolidated  Investors  Trust.    41197 
Consolidated  Platural  Gas  Co.  et  al.. 

23891.  .j4265.  63497.  63498 
Consolidated  Services  Inc..    56819 
Corporate  Fund  Accumulation  Program. 

Inc..  et  al..    49532 
Corpus  Christi  Capital  Corp..    63499 
Cumulo  Alternate  Fund.  Inc..    41940 
Cumulo  Fund .  Inc . ,    4 1 940 
Current  Interest,  Inc..    59143 
Daily  Income  Fund.  Inc..     59144 
Dayton  Power  &  Light  Co..     18913 
Delaware  Fund.  Inc..  et  al..     35921 
Depository 'Trust  Co..    40294.  62231 
DiversiHcation  Fund.  Inc.,  et  al.,    37887 
Diversifled  Earth  Sciences.  Inc..    8446 
'     Diversified  Natural  Resources  Corp.. 
15997 
Dreyfus  Leverage  Fund.  Inc..  et  al.,     18313. 

24782 
DuPont  de  Nemours.  E.  I..  &  Co..  et  al.. 

17924.24782.42418.43160       -^ 
ECl  Industries.    4566 
EDPR  Shareholders'  Retention  Trust. 

33826 
Eagle  Clothes,  Inc..    65338 
Eason  Oil  Co..    63500 
Eastern  Utilities  Associates  et  al..    3232. 

17548.  19196.  47601.  57191 
El  Chico  Corp.,    65338 
Elfun  Tax-Exempt  Income  Fund,     35920 
Emer-Go  Corp.,     59576 
Equitable  Variable  Life  Insurance  Co.  et  al. 

I9I96 
Equity  Exchange  Fund,     I3I68 
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Escalade,  Inc  ,     29350 

Essex  Fund,  Inc  .     55509 

Europa  Group,  Inc  .     15998 

FG.  Mutual  Fund,  Inc.,    43161 

Falcon  Seaboard  Inc  .    41  198 

Fall  River  Electric  Light  Co.  et  al.,    61098 

Fay's  Drug  Co.  Inc.,     15998 

Federated  Municipal  Bond  Fund,  Ltd.,  et 

al,     15390 
Fidelity  Convertible  &  Senior  Securities 

Fund,  Inc  ,     1551 
Fidelity  Daily  Income  Trust  et  al..    63972 
First  Investors  Fund.  Inc..  et  al.,     54034 
First  Kansas  Financial.  Inc..     37263 
First  Variable  Life  Insurance  Co.  et  al.. 

62579 
Five  Star  Coal  Co..  Inc..     12502 
Fletcher  Fund.  Inc..  et  al..     57193 
Ford  International  Capital  Corp..     54035 
Fort  Worth  Steel  &  Machinery  Co..     15158 
Foundation  Investment  Corp..     38030 
FrankRn  Life  Insurance  Co.  et  al.,     3233 
Frequency  Sources.  Inc..    45054 
Frigitronics.  Inc..     38031.  44050 
Fund  A  Partnership.     23891 
Fund  for  Federal  Securities.  Inc..     1 3 169 
Fund  for  Government  Investors.  Inc.. 

58991  . 

Fund  for  Mutual  Depositors,  Inc..  et  al..  \ 

27350 
G.  T   Pacific  Fund.  Inc..     15998 
Gemcx  Minerals.  Inc..     I55t 
General  Oil.  Inc..  et  al..     1551 
General  Public  Utilities  Corp.  et  al..     391  2, 
5163.  9074.  26267.  32860,  40295, 
58458,  60029,  62231,  62583 
Georgia  Power  Co.,     21 877,  40797 
Gold  Income  Investors.  Inc.,     5163 
Gordon  &  Co.,     14187 
Greateastern  Fund  of  Boston.  Inc..     55854 
Griesedieck  Co..     55855 
Groman  Mortuaries.  Inc.,     54036 
Gulf  Power  Co..    2734.  40797 
Harbine  Financial  Service.    28174 
Harmon  International  Industries.  Inc., 

21879 
Hartford  Variable  Annuity  Life  Insurance 

Co.  etal,     38243,38451,38456 
Harvest  Fund,     20873 
Hawaiian  Telephone  Co.,     45054 
Holographic  Development  Corp.  of 

America.    44050 
Huntoon.  Page  Holding  Corp..  et  al., 

15999 
Hygrade  Food  Products  Corp.,    62433 
IDS  Life  Insurance  Co.  el  al..     56819 
II.  Inc  .     23892 
INA  Capital  Bond  Trust,    65339 
ISC  Financial  Corp.,    46435 
Indiana  &  Michigan  Electric  Co.  et  al., 
5770,  12502,  16001,  16003.  19945. 
32600.34400.54968.62131         ■ 
Indiana  &  Michigan  Power  Co..     13169 
Institutional  Liquid  Assets.  Inc.,     59785 
Insured  Municipals-Income  Trust.    23894 
Inter-City  Gas  Ltd.  et  al.,     56391 
Inter-Comm  Data  Corp.,    41 198 
Interfund.  Inc..     57995 
Interment  Association  of  California  el  al.. 

51682 
Intermountain  Stock  Exchange.    65340 
International  Systems  &  Controls  Corp.. 

19946 
Investors'  Corporate-Income  Trust  et  al.. 
41682 


19\198.  27352 
Kimeln^n.  M.,  & 
-K«»g-1<esources  C< 


Investors  Mutual,  Inc.,  et  al.,    26267 
Investors  Syndicate  of  America,  Inc., 

29350.  43162.  55152.  62583^ 
Israel  Hotels  Interrialio»atrtficT7    58458 
Israel  Investojir-Corp.,  ;  59145 
Ilel  Comput^  Dimensions,  Inc.,     23895 
Japan  FuAd,  Inc..    29351 
JeffersoniStandard  Lift  Insurance  Co.  et  al.. 

3235V  J 

Jersey  Central  Power  &  Light  Co.  et  al!? 
3913.J16003.  17925.  43162,  46435, 
58459,  59786.  62585,  64485 
John  Hantock  Investors,  Inc  ,  et  al.,     5772, 

13879 
John  H^cock  Tax-exempt  Income  Trust  et 
3234 
:  City  Star  Co..     29987 
l^sas  Venture  Capital.  Inc..     17549 
.Ceogh-Smathers  Fund.  Inc..     3939 
kc](stone  Apollo  Fund.  Inc..  et  al..    59787 
Keysthne  Custodian  Funds.  Inc..  et  al.. 
19^98. 27352.  58803 

Co.,    28174 
i  Co.,     5772 
Kingsport  Power  Co..     1 1 296 
La  Salle  Fund.  Inc..     29988 
Lakelands  Racing  Association.  Inc.,     54636 
Landmark  Growth  Fund.  Inc..     29988 
Lawrys  Foods.  Inc..     16004 
Lehman  Corp.,    63501 
Lexington  Research  Fund.  Inc..     16688 
Life  Insurance  Co.  of  North  America  et  al.. 

21879 
Life  Investors  Insurance  Co.  of  America. 

63973 
Lincoln  National  Capital  Fund.  Inc..     26269 
Lincoln  National  Income  Fund.  Inc..     26269 
Liquifund.  Inc..    31209 
Local  Finance  Corp..     33827 
Louisiana  Power  &  Light  Co..    27353, 

31853.47602,60030.63501 
Love  Oil  Co..  Inc..    44857 
Lutheran  Brotherhood  Fund.  Inc..  et  al.. 

13170 
Lykes  Bros.,  Inc.,     17926 
MPB  Corp  ,     54970 
Magic  Marker  Corp.,    44857 
Major  Resources.  Inc..     54969 
Makover  Investment  Co..  Inc..    46436 
Mark  Controls  Corp..     45400 
Maryland  National  Bank.     18170 
Massachusetts  Electric  Co.,    8249 
Massachusetts  Investors/Trust  et  al.,     38031 
Massachusetts  Mutual  Life  Insurance  Co.  et 
al.,     13880,  19199.  24784.  32601. 
35715. 57189. 57194. 63502 
Massachusetts  Tax  Exempt  Unit  Trust. 

57996 
McDonough  Co..    3043 
Mercury  Growth  Funds.  Inc..     17926 
Merrill  Lynch  Basic  Value  Fund.  Inc.,  et  al., 

40296 
Merrill  Lynch  Municipal  Bond  Fund,  Inc., 

29131 
Metropolitan  Edison  Co.,     1075 1.  15158, 

41686,  58806,  62586,  64485 
Metropolitan  Life  Insurance  Co.  et  al., 

18314,22457 
Michigan  Power  Co..et  al.,    62231 
Midas  International.  Inc..    60818 
Middle  South  Utilities.  Inc..  et  al..     I  3172, 
16689.  20873.  20875.  27355.  30958. 
44857.  47603.  61098.  62586.  62587 
Midwest  Clearing  Corp.  et  al.,    37080 

FEDERAL  REGISTER  INDEX,  ANNUAL  1977 


f\ 


->J 


Midwest  Securities  Investment,  Inc.,    29990, 

35924  ". 
Midwest  Securities  Trust  Co.,    49533 
Midwest  Stock  Exchange,  Inc.,     3940, 
10080.  14793,  23888,  36582.  37463. 
42272. 59937 
Min^n  Roy  Co.,    40797 
Miner  Industries.  IncS>     30958 
Mississippi  Power  Co.,    43163 
Money  Market  Management,  Inc.,  et  al., 

56821,  61340 
Monongahela  Power  Co.  et  al.,     1552, 

43165, 54970,  56822,  62234 
Montgomery  Street  Income  Securities,  Inc., 

17550 
Morris  Industries,  Inc.,     38032 
Multi-Amp  Corp.,     59789 
Mutual  Life  Insurance  Co.  of  New  York, 

18676 
NEL  Tax  Exempt  Bond  Fund,  Inc..     17551 
NPG  Growth  Fund.  Inc..     63973 
Narragansett  Capital  Corp.  et  al.,    20522, 

21884 
National  Association  of  Securities  Dealers. 

Inc..     3383.3913.27357 
National  Equipment  Rental.  Ltd..    30458( 
National  Fuel  Gas  Co.  et  al..     10752,  j 

1 1298. 44051.  44052,  60818,  64487 
National  Hardgoods  Distributors,  Inc., 

65341 
National  Securities  Clearing  Corp.,    3916 
Network  One.  Inc.,    46437 
Neuwirth  Income  Development  Corp.. 

57357 
New  England  Electric  System  el  al.,     1 3883. 
21886.  23896.  26272.  29352,  32863, 
38951,  40504 
NewBngland  Power  Co.  et  al.,    43169, 

59790  • 
New  England  Power  Service  Co..    61099 
New  England  Securities  Depository  Trust 

Co..    29991 
New  York  Stock  Exchange.  Inc..    27358 
Newton  Income  Fund.  Inc..  et  al.,    56551 
Nineveh  Water  Co.  et  al.,    56552 
Nomura  Capital  Fund  of  Japan,  Inc., 

24787 
North  Dakota.  State  of.    20878 
North  East  Heat  &  Light  Co..    23898 
North  River  Securities  Co.,  Inc.,    44059 
Northeast  Utilities  el  al.,    14795,  12503. 
12504,  29992,  43171.  53679,  58807 
Northern  American  Growth  Fund,  Inc., 

12503 
Nuveen  Municipal  Bond  Furd,  Inc..    60819 
Ohio  Edison  Co.  et  al..    9073,  12104. 

13884,  16689,  17551.  25570,  29994, 
56394,  56553.  59791 
Ohio  Power  Co.  et  al.,    5165.  14188. 

17929,  46438,  59149.  61341 
Olympia  Brewing  Co.,     16008 
■  Omni-Rx  Health  Systems.     1553 
Options  Clearing  Corp..     3914.  55510 
Ormoni  Drug  &  Chemical  Co..  Inc..     19409 
Overhead  Door  Corp..    45403 
Pacific  Air  Transport  International,  Inc., 

33398 
Pacific  Coast  Medical  Enterprises,    59792 
Pacific  Mutual  Fund.  Inc..    22459 
Pacific  Resources.  Inc..     18470.  33398, 

43172.56824.61100 
Pacific  Securities  Defiository  Trust  Co., 

1 1 299 
Pacific  Stock  Exchange.  Inc.-  13885. 
18470.  28178.  40799.  44859,  61 101 
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Pan  American  World  Airways.  Inc..     12942 
Paramount  Mutual  Fund,  Inc.  et  al.,     1553 
Parco  Managers  Corp.  et  al.,     8240 
Paul  Revere  Courier  Fund,  Inc.,     58461 
Peachtree  Equity  Securities,  Inc.,     56395 
Penn  State  Tax  Exempt  Investment  Trust. 

Series  1.    63975 
Pennsylvania  Electric  Co.,     16009,  46439, 

58809, 62588,  63505 
Pennsylvania  Power  Co..    46439,  58462. 

58810 
Pennsylvania  Tax-Free  Income  Trust  et  al.. 

10755, 29134 

Pepper,  Hamilton  &  Scheetz.  42419 

Pertec  Computer  Corp..  65342 

Petroleum  Corp.  of  America.  37081 

Philadelphia  Stock  Exchange.  Inc..  3043. 

3915.  6865.  10081.  14796.  16009. 

18678.  18679.  21876.  23892.  23896. 

25571.  26274,  27359,  29996,  30459, 

33400,  33834.  37081,  37082,  37463. 

38248,  40799,  40800,  41202,  41687, 

44860,  47606.  54639.  56554.  56824. 

58462.  59937.  62238,  62239.  63837. 

49538- 

Phillips  Petroleum  Co.  et  al..     57358 

Pilgrim  Fund.  Inc..  et  al..     58462 

Pine  Street  Fund.  Inc..  et  al..    58464 

Pittsburgh  Youngstown  &  Ashtabula 

Railway  Co..    47607 
Plantronics.  Inc..     58811 
Plus  Products,    41198 
Potomac  Edison  Co..    56824 
Precision  Polymers.  Inc..    21883 
Prudential  Insurance  Co.  of  America, 

40297. 62239 
Public  Service  Co.  of  Oklahoma  et  al., 

17552.  56825.  58465.  58466, 61343 
Puritan  Fund.  Inc..  et  al..  38459,  42420 
Putnam  Convertible  Fund.  Inc.,  et  al., 

24790. 40300 
Putnam  Income  Fund,  Inc.,  et  al..    59793 
Putnam  Investors  Fund.  Inc..  et  al..    59795 
Putnam  Option  Income  Trust.    40298 
Putnam  Tax  Exempt  Income  Fund  et  al., 

24791 
Ranchers  Packing  Corp.,    27360 
Real  Estate  Participations  in  Israel  Ltd., 

58471 
Rickel.  H.W..  &  Co..    44050 
Risers'  Venture  Management  Co.,  Inc., 

54640 
Rom-Amer  Pharmaceuticals.  Ltd..     17553 
Rowe  Price  New  Era  Fund.  Inc..    63505 
Salomon  Brothers.     33835 
San  Luis  Mining  Co..     11299 
Scanforms.  Inc..    6661 
Scholarship  Club.  Inc.;  trust  fund.    4242 1 
Schuster  Spectrum  Fund,  Inc..    3915 
Scotti  Commercial  Corp.,     37889 
Scudder,  Stevens  &  Clark  Common  Slock 

Fund,  Inc.,    27360 
Scudder  Cash  Investment  Trust,     5881 1 
Scudder  Managed  Municipal  Bonds,    21883 
Scythian  Fund.  Inc..    47607 
Second  Greyhound  Leasing  Co..    58467 
Security  Benefit  Life  Insurance  Co.  et  al.. 

19204 
Shearson  Hayden  Stone.  Inc..     14796 
Sherwood  Medical  Industries  Inc..    22459 
Sigma  Tax-Free  Income  Fund,  Inc..    41941 
Skyline  Oil  Co.,    38032 
Smith.  Barney  Equity  Fund.  Inc..  et  al.. 

20877 
SoGen  International  Fund.  Inc..    3942 
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Southern  Atlantic  Corp..    40301 
Southern  Co.  et  al..     3239.6661.8250, 

13173. 13885. 17553.41199.49853 
Southern  States  Fund,  Inc.,     59340 
Southwestern  Electric  Power  Co.,     12505. 

37264.47904.62241 
Standard  Oil  Co  et  al..     1 1088.  12106. 

28178.41200,57359 
Standard  Shares,  Inc..     31210      > 
Stange  Co..     16010 
State  Mutual  Life  Assurance  Co.  of 

America.     8248.  56826 
State  Mutual  Securities.  Inc.,  et  al..     58468 
State  Street  Investment  Corp.,    57360 
Stephens  Arkansas  Tax-Exempt  Bond  Fund 

et  al.,    3940 
Stratford  of  Texas.  Inc..     3044 
Stratton  Growth  Fund  et  al..    61345 
Super  Market  Capital  Investment  Co., 

65342 
Surveyor  Fund.  Inc..    9073 
System  Fuals.  Inc..  et  al..     10081.  55157, 

63506 
TDP&L  Investment  Account  "A",  Inc.. 

29996 
TR-3  Chemical  Corp..    29353 
Tellco  Information  Services.  Inc..    51687 
Templeton  Growth  Fund.  Ltd..  et  al.. 

56554 
Temporary  Investment  Fund.  Inc..  el  al.. 

58469 
Thomson  &  McKinnon  Auchincloss 

Kohlmeyer  Inc.  et  al..     1554\ 
Travelers  Insurance  Co.  et  al..    7i»9(iA 
Tudor  Industries  Corp..    43465 
Twentieth  Century  Fox  Film  Corp..     26275 
Twenty  Five  Fund.  Inc..     17554 
U.S.  Coal  Corp..    27361 
U.S.  Water  Co..  Inc..    31211 
Unagusta  Corp.,    6662 
Union  Pacific  Railroad  Co.,     1 1301 
Union  Tank  Car  Co.,     57779 
United  American  Life  Insurance  Co.. 

33400 
United  Merchants  &  Manufacturers,  Inc., 

58813  / 

Vanderbilt  Income  Fund,  Inc.,  et  al.,    82*1 
Vanguard  Group,  Inc.,  et  al..    5166.  37463, 

47607 
Variable  Annuity  Life  Insurance  Co., 

40800,  60031 
Varicon  Corp.,     12107 
Verco  Energy  Corp..    37889 
Vetnitron  Corp..    38033 
Visual  Art  Industries,  Inc.,    6662 
Warner  Bros.,  Inc..     19207 
West  Penn  Power  Co.,    56827 
West  Texas  Utilities  Co.  et  al.,    13886, 

10757,54972.61102 
Wesiamerica  Automotive  Corp.,    29353 
Western  America  Energy  Corp.,    41203 
Western  Geothermal  &  Power  Corp., 

13173 
Western  Resource  &  Development,  Inc., 

9461 
Western  United  Resources.  Inc.,    37889 
White  Weld  Money  Market  Fund.  Inc..  et 

al..    59796 
Willow  Fund.  Inc..    5162 
Wyle  Laboratories.    44060 
Wyly  Corp..    40801 

Yankee  Atomic  Electric  Co.,    29997,  62242 
Young  Families  Life  Shares,  Inc..    57  195 
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Selective 

SELECTIVE  SER^CC  SYSTEM 

NOTICES 

Privacy  Act;  systems  of  records;  annual 
republication.    47459 

SINAI  SUPPORT  MISSION 

NOTICES 

Authority  delegations: 

Executive  Assistant;  expenditures,    49869 
Plans  and  Operations,  Associate  Director; 

revocation.    49869 
Sinai  Field  Mission,  Director,     28636 

SMALL  BUSINESS^ 
ADMINISTRATION 

RULES 

Administration;  suspen«(on  or  disbarment  of 

Counsel;  editorial  corrections,    65139 
Appearance  before  SB  A;  suspension 

proceedings  to  revoke  agent  privileges; 
hearing  before  authorized  employee. 
63636 
Business  loans: 

Bank  and  lender  eligibility,  etc.,    35150 
Farm  cooperatives;  eligibility  for  financial 

assistance.    40900 
Increased  borrower's  ceiling.     61858 
Disaster  loar-;: 

Disaster  declaration  policy  clarification, 

17102 
Farmers  with  partial  crop  or  livestock  loss; 
physical  damage  criteria,     39970, 
61031 
Flood  insurance  protection,     56721 
Handicapped  assistance  loans: 

Increased  borrower's  ceiling.    61857 
Lead-based  paint«  use  in  SBA  programs. 

56722 
Loans  to  State  and  local  development 
V      companies: 
Personal  assets  for  use  in  securing  loans, 
18388 
Nondiscrimination: 

Federally  assisted  programs,  types  of  Federal 
financial  assistance  covered,     13537, 
20286, 28530 
Financial  assistance  programs;  equal  credit 
opportunity  and  types  of  Federal 
financial  assistance  covered,    47 1 86 
Small  business  investment  companies; 

Licensee's  assumption  of  temporary  control. 
I    '  14678 

Licensees  exemption  policy,  homebuilders. 
60560 
'    Licensees  expenditure  authorization  to 
render  assets  saleable,  etc..    56720 
Licensee's  private  capital;  nonprivate  funds 

as  part  of.     12037 
Limited  partnership,     54273 
Movie  production  and  distribution  Hnancing. 
licensees  specializing  in;  pilot  program. 
60729 
Salaries,  aggregate,  or  other  compensation 
of  officers,  directors,  or  employees, 
31767 
Small  business  size  standards: 
Farm,  small;  definition,     34864 
Loan  applicant,  size  status  determination 
procedure;  Federal  taws,  etc.  causing 
economic  disaster,     35855 
Pollution  control  guarantee  assistance; 
definition.    29300 
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Refuse  collection  with  or  without  disposal, 

36449     ' 
Small  business  for  SBA  loans;  definition; 

correction,     20457 
Veterans;  special  consideration,     56721 

PROPOSED  RULES 

Business  loans: 

Cable  TV  and  radio  and  television 

broadcasters;  eligibility  for  financial 
assistance,     58538,60159 
Eligibility;  illegal  and  related  activities 

prohibition.    63898 
Farm  cooperatives,  eligibility  for  financial 

assistance.     23614 
Increased  borrower's  ceiling.    9183 
Disadvantaged  business  concerns;  cable  TV 
and  radio  and  television  broadcasters; 
eligibility  for  financial  assistance.     58538, 
60159 
Flood  insurance  protection,     32258 
Handicapped  assistance  loans: 

Increased  borrower's  ceiling,    9183 
Lead-based  paint,  use  in  SBA  programs, 

32258 
Loans  to  State  and  local  development 
companies: 
Personal  assets  for  use  in  securing  loans. 
11842 
Nondiscrimination: 

Federally  assisted  programs;  types  of  Federal 

financial  assistance  covered^/  2506 
Financial  assistance  programs;  equal  credit 
opportunity  and  types  of  Federal 
financial  assistance  covered.    29317 
Pollution  control: 

Financing  guarantees.    62012 
Guarantee  assistance;  small  business 
definition.     16157 
Small  business  investment  companies: 
Compensation  increases  to  officers, 

directors,  and  employees,     13561 
Equity  securities;  purchases  through 

underwriters.    61869 
Licensee's  expenditure  authorization  to 

render  assets,  etc.,     39992 
Licensee's  temporary  control  over  Small 

Concern;  authorization.     15334 
Portfolio  investments,  licensee,  real  estate 
concerns  and  motion  pictures, 
limitations,    60751 
Retention  of  investments,    61284 
Small  business  size  standards: 

Architectural  and/or  engineering  services, 
procurement  for;  small  business 
definition,    45934,  64640 
Farm,  small,  definition  of.     2980,  26660 
Government  procurement  bidding;  metal 
office  furniture,  drapery  hardware,  etc.. 
4854 
Offshore  marine  services;  inquiry.     12435 
Pollution  control  guarantee  assistance;  small 

business  definition.     16157 
Refuse  collection  with  or  without  disposal; 

extension  of  lime,    2505 
Sales  of  Government  properly;  primarily 

engaged,  definition,    9184 
Shipbuilding  and  repairing,  definition; 

extension  of  time.    2505 
Size  determination  procedures,  size  status 
proceedings  decisions,  etc..    8148 
Surety  bond  guarantee: 

Processing  fees.    9397 
Veterans;  special  consideration,    32258 


NOTICES 

Advisory  committee  review;  inquiry,     1 7930 
Advisory  Councils,  Dislrict^nd  National: 

charter  renewals,     1 2506,  20356 
Applications,  etc.: 

A  B  Small  Business  Investment  CoT,  Inc., 

40066 
ABCO  Equity  Funds.  Inc..  el  al..     35926 
Admiral  Investment  Co..  Inc..     3943.  12108 
Affiliated  Investment  Fund,  Ltd.,     59937 
Affiliated  SBIC,  Inc.,     64752 
Alameda  Investment  Corp.  el  al.,     10380 
Albuquerque  Small  Business  Investment  Co., 

28199,61346 
Allied  Lending  Corp.,    40066 
Ambience  Capital  Corp..    56989 
American  Business  Venture  Corp..    48423 
American  Venture  Capital  Corp.,     15161, 

40067 
Associated  Southwest  Investors,  Inc.,     6941 
BBS  Equities  Ltd.,     39172,  40801.  57200 
Builders  Capital  Corp.,    49538.  61346 
Cameron-Brown  Capital  Corp..     3944, 

12506 
Canaveral  Capital  Corp.,     63508 
Capital  for  Terrebone.  Inc..    63841 
Capital  Marketing  Corp.,    9736,  59938 
Capital  Resource  Co.  of  Connecticut, 

8738, 19538 
Carifta  International  Corp.,  Inc..    28197 
Certco  Capital  Corp..     28197,  37265 
Charles  River  Resources,  Inc.,     12507. 

24133,38036 
Chicago  Community  Ventures,  Inc..     45055 
Chickasaw  Capital  Corp.,    28197,54896 
Cinema  Fund,  Inc..     58473 
Coalition  Small  Business  Investment 

Company  Corp..     29581 
Coastal  Capital  Co..     14796,  40802 
Cohen  Capital  Corp.,     61524 
Colorado  Equity  Capital  Corp. ,     1 8  3  20 
Columbia  Ventures,  Inc..    63509 
Commercial  Investment  Resources,  Inc., 

59579 
Community  Equity  Corp.  of  Nebraska, 

24133,44618,  58229 
Concorde  Communications  Capital  Co., 

20208 
Constructa  Investment  Inc.,     10083 
Consumer  Growth  Capital  Inc.,    62243 
Continental  Capital  Corp.,    41688 
ConlrolDatts^apital  Corp.,     16010,  60618 
Crocfc^fCapita^  Corp.,     57361    '^ 
CVC  Capital  Corp.,     59938 
De  Soto  Capital  Corp.,     22212 
Desota  Capital  Corp.,     14797,  1601 1 
Destan  Capital  Corp.,    63509 
Developers  Equity  Capital  Corp.,     3240 
Diman  Financial  Corp.,     57362.57998 
Eiger  InveShi^ent  Corp.,     20208 
Energy  Investments.  Inc..    63510 
Excelsior  Capital  Corp.,     37265 
Fairfield  Equity  Corp..     14797.  1601  I 
Financial  Investments,  Inc..     31241 
First  Bancorp  Capital,  Inc.,    46967.61347 
First  Colonial  Investment  Corp..    25571, 

35720 
First  General  Capital  Corp.,     20524,  47609 
First  Southern  Capital  Corp.,     10757, 

42421.  46967 
First  Valley  Ltd.,    5170 
First  Woman's  Small  Business  Investment  . 

Corp.,    35720.  46625 
Florida  Crown,  MESBIC,     14944 
Florists  Capital  Corp.,    64490 
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Fourth  Street  Capital  Corp.,    4920 
Frontenac  Capital  Corp.,     27  36 
Greater  New  Orleans  Small  Business 

Investment  Co.,     13890 
Grocers  Small  Business  Investment  Corp.. 

12108 
Gulf  South  Venture  Corp.,     8739 
Imperial  Ventures,  Inc.,     61906 
Intcrcapco  West,  Inc.,     9075 
Inverness  Capital  Corp.,     57201 
Kansas  Venture  Capital,  Inc.,     2124,  35721 
Kar-Mal  Venture  Capital,  Inc.,     17555, 

56396,  61907 
King  Small  Business  Investment  Corp., 

30958,  45055,  56174 
LICO  MESBIC  Investment  Co.,     1 3 179, 

30260 
Life  Care  Capital  Corp.,    40802 
Louisiana  Venture  Capital  Corp..    9736 
MDC  Capital  Corp.,     2544,  1601  1 
Market  Capital  Corp.,    25394 
Neighborhood  Fund,  Inc.,    63841 
New  Horizons  Capital  Corp.,    63841 
New  Jersey  Venture  Capital.  Inc.,     10380, 

55656 
New  York  Business  Assistance  Corp., 

29353 
Northwest  Growth  Fund,  Inc..    28949 
Oceanic  Capital  Corp.,    33836 
Pan  American  Capital  Corp..     63842 
Paulucci  Venture  Capital  Corp.,     57363 
Philadelphia  Ventures  Inc.,     6434,  9737 
Pioneer  Investors  Corp.,    6435 
Producers  Investment  Corp.,     37889 
Professional  Capital  Corp.,    4920 
R  &  L  Venture  Capital  Corp.,    28198 
R.P.B.  Investment  Enterprises,  Inc.,     56175 
Rio  Investment  Corp.,    63669 
SB. I.e.  of  Vermont,  Inc.,     12110,22212 
SC  Opportunities,  Inc.,     10381,  15161, 

19539,  21340, 21887 
Sagera  Venture  Corporation,  Inc.,     37466 
San  Antonio  Venture  Group,  Inc.,     15393 
San  Jose  Capital  Corp.,     39 1 73,  47283 
Seica  Co.,     33836 
77  Capital  Corp..     45056 
Sharon  Small  Business  Investment  Co., 

51687,  58230 
Situation  Ventures  Corp.,     3240 
Small  Business  Investment  Capital.  Inc., 

61907 
Southern  Investment  &  Funding  Corp.,  Inc., 

46967, 59579 
Southern  MESBIC,  Inc.,    64753 
Southwest  Venture  Capital,  Inc.,    2736 
Sprout  Capital  Corp.,    57999 
TSM  Corp.,    6435 
Tamco  Investors  (SBIC),  Inc.,^  13890, 

33837 
Technology  Capital,     55657 
Telesciences  Capital  Corp.,     59341 
Triumph  Financial  Services,  Inc.,    56175, 

61525 
United  Venture  Corp.,  Inc.,     13637 
Venture  Capital,  Inc.,     8739,  28950 
Venture  SBIC,  Inc.,    41688,  63510 
Venture-Equity  Funding,  Inc.,     28198 
Wats  Venture  Corp.,  Inc.,    28199 
Wiltar  Investments  Corp.,  Inc.,    36041 
Authority  delegations: 

Administration  Assistant  Administrator, 

18320 
Audits  Investigations  Office  Director, 
19538 


Community  Development  Office,  Director,    . 

etal..     12507 
Field  offices;  claims  review,    61347,  62243 
Field  offices;  financing,     56990 
Finance  and  Investment  Associate 

Administrator,     10083 
Management  Services  Office  Director  et  al., 

63840 
Personnel  Office,  Director,  et  al.,     29353 
Region  X  procurement  assistance  personnel, 
59153,  60619 
Disaster  areas: 

Alabama,     20695,  23219,  26496,  42421 , 

52588,56657,60618 
Arizona,     13890,  15391,52588,59937 
Arkansas,     13179 

California,     5170,  11301,  21339,  32864, 
37265.  40802,  45976, 48424. 52588, 
54041, 56657,63508 
Colorado,     24133,  25944,  58229,  61906 
Connecticut.     15392 
Delaware,     12108 

Florida,    9075.  40802.  52588,  54896 
Georgia.     23220,  30459,  39285,  48424, 

59938 
Idaho,     23220,  34561 ,  44862.  56657,  58472 
Illinois.     21340,  32864,  52588,  52589. 

54896. 58230 
Iowa,     27080,  44862.  48424,  52589,  59341 
Kansas,     30459,  52589,  56657,  61  103 
"-Kentucky,     19538.  30459,  31855,  41687. 
5665r,  58230.  59939 
Louisiana,    27080.  52589.  60240 
Maine.    27080,31855,48424,48425" 
Maryland.    8253.  15392,  17930.  52589 
Massachusetts.     15392.  16691.  30459, 

33836.  42422,  52589 
Michigan,    6434,  17930.  21340.  39173, 

54896,54897,61347.63510 
Minnesota,     3944,4567,11301,15392, 
15485.  1601 1,  52589, 52590, 54897, 
56657, 58230 
Mississippi,     45976,  58472  ^ 

Missouri.     15392,  16490,  25944.  27080. 
30459.  54897.  57362,  58230,  60240, 
61103 
Nebraska,     63984 
New  Hampshire,     21340,31855 
New  Jersey.    9737.  12108,  20695,  56990, 

61347 
New  Mexico.    57362 
New  York.    6434,9737,11301.12108, 
13372,  15485,  21340,  38249, 40067, 
57362.  57363.  59341, 60240 
North  Carolina,     1 1301.  26496.  41687, 

44863,52590,60618,61525 
North  Dakota,     56990 
Ohio,    21340,  38249,  40803.  56658 
Oregon.    44323,  56990 
Pennsylvania,    39173,40803,56990 
Puerto  Rico,     63840 
Rhode  Island,     15393 
South  Carolina,    41687 
Tennessee,    23220,  27080,  52590,  54897, 

58230.  60241.64753 
Texas,    2708 1 .  64490 
Vermont.     24133,30459 
Virgin  Islands,     56990 
Virginia,     8253,  18680.20695.21887, 
23220.  30459.  32604,  44863.  52590. 
56990.  58231.  58992,  60619,  61907 
Washington,    56991.  59153,  62055,  64657 
West  Virginia,    20695,21887,30460, 
31856,43466,44863 


Wisconsin,    4567,  16490,20695,25945, 
31211,  35926,41688,44863,54897, 
58472,  58473,  64657 
Drought  impact  areas,  emergency;  various 
States;  memorandum  of  agreement  with 
USDA,  Commerce  Department,  and 
Interior  Department.    21855,22608 
Lending  institutions;  maximum  interest  rates, 

18913,  19896.  36585.  53693,  65343 
Loans,  handicapped  assistance  and  business; 

waiver  of  administrative  ceilings,    6 1906 
Meetings,  District  Advisory  Councils: 
Albuquerque.     19538 
Atlanta,     10380,49538 
Augusta.    6942 
Baltimore,    9246 
Birmingham,     17199,  19538 
Boise,     5170,  13890,  59152 
Casper,    9246,21339 
Chicago,    44618 
Clarksburg.     16691 

Cleveland,    8253,59152  '^ 

Columbia,     15392 
Concord,     10380 
Dallas,     10381,45976 
Denver,     6942,  54041 
Des  Moines,    21339 
Detroit,    6942,  17555,  59579 
Fargo,     17199 
Hartford.    6434.  18470 
Hato  Rey.     12507 
Helena.     17555 
Honolulu.     10758.41688 
Houston,     15392,  38953 
Indianapolis,    57999 
Jackson,    52590      ^ 
Kansas  City.     17199 
Little  Rock,     15484 
Los  Angeles,     5171,  553i0 
Louisville,    5171.47905 
Lower  Rio  Grande  Valley.     15484 
Lubbock,    ^392 

Madison,    6434,30556  / 

Miami  and  Jacksonville,     43466 
Minneapolis,    46967 
Montpelier,     12507 
Nashville.     13179 
New  Orleans,     16691 
New  York.     17556 
Newark,     12507. 
Oklahoma  City,     15484 
Philadelphia,     16011 
Phoenix,     10380,56175 
Pittsburgh,     16011 
Poitland,    8446,59153 
'  Providence,     14944 
Richmond.     15393  de- 

salt Lake  City.     15484,16011,17199, 

39515 
San  Antonio.     15484 
San  Diego,     1601 1 
San  Francisco,     14797,31211 
Seattle,     15485,59153 
Sioux  Falls,    22212 
Spokane,    3724,  58992 
St.  Louis,     17199 
Syracuse,     17931 
Washington,  D.C.,    2 1 340 
Meetings,  National  SBIC  Advisory  Council, 

11935.  18471.  54344.  55158 
Privacy  Act;  systems  of  records,     12108, 

W5  39.  23906.  31856 
Privacy  Act;  systems  of  records;  annual 
republication,    48785 
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Social 

SOCIAL  AND  ECONOMIC 

STATISTICS  ADMINISTRATION 

See  Census  Bureau. 

Economic  Analysis  Bureau 

SOCIAL  AND  REHABILITATION 
SERVICE 

RLLES 

Developmental  disabilities  program  and  grants 
for  community  mental  retardation 
facilities  initial  stafTmg;  revoked.     5276 
Financial  assistance  programs. 

Aid  to  families  with  dependent  children, 
certification  requirements  extension, 
17877' 
Eligibility  coverage  and  conditions;  child 

abuse  and  neglect  notification.     3307 
Eligibility  coverage  and  conditions,  need  and 

■>    amount  of  assistance.    6584 
Eligibility  coverage  and  conditions,  SSI 
beneficiaries'  exclusion  from  AFDC; 
correction.     13292 
Experimental  housing  allowance  program, 
disregard  of  judgment  payments  to 
Ottawa  fndians.     26426 
Unemployed  fathers,  compensation,     16145' 
Inflation  impact  statements,     4125,  5848, 

5980,  6584,  14719,  15064.  16145.  17878, 
23508,  26427.  28885.  33293.  37208 
Medical  assistance  programs: 
Capital  expenditures,  limitation  on  Federal 

participation,     23508 
Child  abuse  and^neglect,     5980 
•    Inpatient  services  in  certain  institutions; 
payment  termination,    4125 
Mentally  retarded,  intermediate  care 

facilities,     15064,28702 
Personnel  administration,  merit  system, 

33293 
Quality  control;  negative  case  actions 

review,     37208 
Skilled  nursing  and  intermediate  care 

facilities;  reimbursement  for  services, 
779 
Spouses  and  parents  of  applicants  and 
recipients;  income  and  resource 
determinations.    2686 
Transfer  and  recodification,     52827 
Public  assistance  programs:  . 

Information  safeguards;  CFR  correction. 

12046 
Personnel  administration,  merit  system, 

33293 
Quality  control;  negative  case  actions 

review,     37207 
Quality  control  system,  revocation  of 
disallowance  provisions.     14718 
State  grants,  repayment  of  Federal  funds  by 
installments.     28884 
Social  services  programs: 

Individuals  and  families;  child  day  care, 

eligibility  information,    61267 
Individuals  and  families;  eligibility 
determination,  etc.,     5848 
Vending  stand  program  for  blind  on  Federal 
and  other  property;  CFR  Part  removed, 
1 5802 

PROPOSED  RULES 

Inflation  impact  statements,     2331,  2445, 

3325,  3665,  4967 
Medical  assistance  programs: 

Intermediate  care  facilities;  fire  safety 
regulations.    4967 
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Intermediate  care  facilities;  mentally 

retarded.     3325 
Reimbursement  for  medical  services. 

supplies,  and  equipment.     2331 
Skilled  nursing  and  intermediate  care 

facilities;  termination  of  Federal 

financial  participation;  long-term  care 

facilities.     3665 
Utilization  control,  quarterly  report 

requirement,  inquiry.     3328 
Public  assistance  programs: 

Grants  to  States,  Federal  funds;  repayment 

by  installments,     3664 
Sterilizations  funded  by  HEW;  restrictions. 

62718 
Training  applicable  to  income  maintenance 

and  medicaid  programs,  *  2445 
Social  services  programs: 

Individuals  and  families,  training  and 

retraining,     2440 
Training  programs,     2440* 

NOTICES 

Agency  abolishment,     13262 

Child  support  and  paternity  establishment 

program,  conformity  with  aid  to 

dependent  children,  Missouri,  hearing. 

6006 
Child  w^fare,  personnel  training  grants;  1977 

fiscal  year  funds  availability.    9446 
Social  services;  eligibility  determination  by 

family  median  income  for  each  State, 

6416 

SOCIAL  PROGRAMS 

See  ACTION 

Community  Services  Adminisiraiion. 

Food  and  Sulriiion  Service. 

Health.  Education,  and  Welfare  Department 

Human  Development  Services  Office. 

Social  and  Rehahilitaiion  Service. 

Social  Security  Administration. 

SOCIAL  SECURITY 
ADMINISTRATION 

RULES 

Aged,  blind,  and  disabled,  supplemental 
security  income  for: 
Applications,  cancellation  of  request  for 

withdrawal,     2062 
Children,  disability  determination,  medical 

criteria,     14707,  21770,  30357 
Disaster,  major;  individuals  affected  by; 

income  exclusion  exception,     17441 
Earned  income  tax  credit  refunds;  exclusion 

from  income.     64622 
Grand  River  Band  of  Ottawa  Indians. 

judgment  payments  exclusion.    44221 
Hearing  and  reconsideration,  time  period  for 

requesting,  correction,     10314 
Home,  value  of,  exclusion  as  resource  for 

eligibility,    40192 
Housing  assistance  payments  exclusion  from 

countable  income  or  resources,     16381, 

54945 
Reporting  requirements  and  voluntary 

termination  of  eligibility,     39098 
State  payments,  countable  income 

exclusions,     16380 
State  supplemental  provisions;  fiscal  liability 

limitations.     52392 
Aged  and  disabled,  health  insurance  for: 
Medicare  checks  lost,  stolen,  or  forged, 

replacement  of,    44220 


Prevailing  charges,  provision  to  prevent 

reduction.     18275 
Transfer  and  recodification.     52826 
Utilisation  review  requirements  and 

demonstration  projects  for  hospitals, 
1029 
Freedom  of  information,     58404 
Inflation  impact  statements,     1029.  2062, 
3642.  14704.  14707.  16380.  16381. 
I744I.  18272.  18275.  39099,  40192, 
44220.  44221.  52392.  52826.  54945. 
58404.  60139,  64887 
Information  and  official  records  disclosure: 
Physicians  or  providers  of  medical  services 
under  investigation,  etc  ,     3642 
Old-age.  survivors,  and  disability  insurance: 
Applications,  cancellation  of  request  for 

withdrav^al,     2062 
Children's  disability  determination,  medical 

criteria,     14707 
Deletion  of  out-of-date  regulations,     64887      ^ 
Missing  persons,  death  date  determinations. 

30357 
Procedures,  payment  of  benefits,  and 
representation  of  parties.     18272 
Self-employment,  coverage  of  certain 
fishermen  compensated  by  shares  of 
catch,     60139 
Organization  and  functions: 

Information  and  official  records  disclosure, 
3642 
Sunshine  Act;  implementation,     14704 

PROPOSED  RULES 

Aged,  blind,  and  disabled;  supplemental 
security  income  for: 
Benefits;  reductions,  suspensions,  and 

terminations;  inquiry,     2079 
Income,  deeming,     3316,  5367 
Income,  exclusion  from;  assistance  based  on 
need  furnished  by  States  or  political 
subdivisions,    S2439 
Rehabilitation  services;  referral  of  blind  and 

disabled.     54953 
Tax  credit  refunds,  earned;  exclusion  from  • 
income,     16445 
Aged  and  disabled,  health  insurance  for: 
Capital  stock  of  corporate  provider; 

purchasing  policy,     17485 
Laboratories  of  Medicare  hospitals,  quality 
control  and  proficiency  testing 
requirements.     19155 
,J5killed  nursing  facilities  and  hospitals;  life 

safety  requirements.    4966 
Inflation  impact  statements,     2079,  4966, 
16446,  17485,  17486.  17883,  19156, 
38919.52440,54953,64910 
Old-age.  survivors,  and  disability  insurance: 
Child's  benefits;  entitlement  or  reentitlement 

requirements,     17484 
Disability  cases  with  common  issues; 

consolidation  of  hearings,     38918 
Evidence  for  proof  of  eligibility,    649  10 
Self-employment  income,     17881 

NOTICES 

Advisory  committee  review;  inqui^,     I  5242 
AFDC.  Georgia  ^ate  plan;  hearing,     35  228 
Aged  and  disabled,  supplementary  medical 
insurance: 
Actuarial  and  premium  rates  (July  1978- 

June  1979),    65275 
Economic  index  (July  1977  -  June  1978), 
44291 
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Authority  delegations: 

Commissioner;  title  II  coverage  of  State  or 
local  employees,  agreements  with 
States.     51667,55143 
Deputy  Commissioner,  certify  amounts  to  be 
disbursed  for  payments  of  benefits, 
18904 
Deputy  Commissioner,  et  al.,  kidney 
transplant  and  dialysis  services 
reimbursement  limits;  correction, 
3901,5428 
District  Managers,  et  al.;  conducting 
preadjustment  review  conferences 
regarding  overpayments  of  benefits, 
16530 
Retirement  and  Survivors  Insurance  Bureau; 
benefit  payment  certifications  under 
National  Master  Beneficiary  Record. 
32848 
Sensitive  Inquiries  Division  et  al.; 

determinations  of  rights  of  individuals 
to  benefits,    43671,46416 
Indo-Chinese  .efugees;  funding  for  English 
language  and  employment  services  for 
adults;  extension  of  time,     40953 
Organization  and  functions: 

Program  Operations  Office,     16517 
Reorganization,     1 3262 
Vocational  factors  in  disability  determinations, 
meeting,     8223 

SOIL  CONSERVATION  SERVICE 

RULES 

Archeological  and  historical  properties 

encountered  in  SCS-assisted  programs; 

protection  procedures,     36804 
Environmental  statenrtnts;  preparation 

guidelines,    40115 
Organization  and  functions,     3845,  59955 
Support  activities;  operation  and  maintenance, 

58160 
Technical  assistance  in  conservation 

operations,     38169 
Water  resources: 
JiVatershed  projects,  applications,     12036 

fROPOSED  RULES 

Environmental  statements;  preparation 

guidelines.    7959 
Freedom  of  information.     331 1 
Privacy  Act;  implementation.     3311 
Support  activities: 

Farmlands,  prime  and  unique;  inventory,     . 

etc  .    42359 
Operation  and  maintenance.     15709 
Technical  standards;  development  and 

availability  for  conservation  practices, 
64122 
Water  resources: 

Watershed  projects;  deauthorization  for 
projects  without  construction,    6 1 599 

NOTICES 

Channel  modification  in  water  resource 

■     projects;  proposed  guidelines,    40119 
Environmental  assessment;  genera!  procedures; 

guide.    40122 
Environmental  statements  on  watershed 
projects;  availability,  etc.: 
Aquilla-Hackberry  Creek,  Tex.,     18624 
Ash  Creek  Flood  Prevention  RC&D 

Measure,  Oreg.,     57494 
Baiting  Brook  Project,  Mass..     54848 
Bashbish  Brook  Streambank  Critical  Area 
Treatment  RC&D  Measure,  Mass., 
55484 
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Batavia  Kill,  N.Y.,     30414 

Bellwood,  Nebr  ,     16461 

Benton  Township  Park  RC&D  Measure, 

Mich.,     63802 
Bishop  Creek,  Ga.,     22563 
Bois  dArc  Bayou,  Ark.,     58722 
Bone  Creek,  Nebr.,    62513 
Canter's  Cave  4-H  Camp  RC&D  Measure, 

Ohio,     60582 
Cape  Charles  RC&D  Measure,  Va.,    63802 
Chiltipin-San  Fernando  Creek,  Tex.,    61293 
Chocolate,  Little  Chocolate  and  Lynn 

Bayou,  Tex.,     35865 
Christina  Creek  Park  RC&D  Measure,  Del  , 

26446 
Crow  and  Broad  Canyons  and  Placitas 

Arroyo.  N.  Mex.,     15940 
Davis  Creek  RC&D  Measure.  Calif,     1 1253 
Deep  Creek  Farm  Irrigation  Measure,  Idaho, 

57494 
Del  Norte  Public  Water-Based  Recreation 

Measure,  Colo..  57494 
Delaney  Creek.  Ind.,  11852 
Denton  Creek.  Tex..  15940 
Douglas.  Wyo.,  64385 
Durgens  Creek.  Mo.,  15718 
Factory  Creek.  Ala  ,  59094 
Fourche  Creek.  Ark.  and  Mo  ,  25890 
Geriach  Drainage  RC&D  Measure.  Nev.. 

65225 
Gladmar  Park  Water-Based  Recreation 

RC&D  Measure.  Wash..     63802 
Green  Hills  RC&D  Critical  Area  Treatment 

Measures.  Mo..     6240^ 
Grove  Springs  Public  Water-Based 

Recreation  RC&D  Measure.  Okla  . 
61618 
Hadley  Valley  Critical  Area  Treatment 

RC&D  Measure.  Minn  .    65225 
Isaac  Hale  Beach  Park  Measure,  Hawaii, 

56513 
Junkins  Park  Critical  Area  Treatment  . 

Measure,  Colo.,     59992 
Keith  Lake  Water  Exchange  Pass  Fish  and 
Wildlife  Development  RC&D  Measure, 
Tex,     5990 
Kiwanis  Park  RC&D  Measure,  Ariz., 

59094  ~— _^.^ 

Koran  Community  RC&D  Measure,  La., 

65226 
Lakeview  Park  Water-Based  Recreation 

Measure,  Idaho,    63803 
Lower  Bayou  Teche,  La.,     58192 
Lower  Salt  Creek.  Kans.,     3  1472 
Mahnomen  County  Roadside  Critical  Area 
Treatment  RC&D  Measure,  Minn., 
60582 
Maple  Creek.  Nebr..    62513 
Mason  Township  RC&D  Measure,  Ohio, 

60582 
Mate  Creek.  W.  Va  .    42239 
Miami-Erie  Canal  RC&D  Measure.  Ohio, 

60583 
Middle  Big  Nemaha,  Nebr.,    62513 

Mill  Creek,  111.,     13845 

Monogalia  County  Schools  Critical  Area 

Treatment  RC&D  Measure,  W.  Va., 

63803 
Morse  Critical  Area  Treatment  Measure, 

Colo.,     59992 
Mount  Rogers  School  RC&D  Measure,  Va., 

63803 
Mud  River,  Ky.,     33782 
Nanticoke  Creek,  N.Y.     30414 
North  Black  Vermillion,  Kans.,     18233 


Pike  County  Roadside  RC&D  Measure, 

Ohio,    63804 
Pine  Creek,  Tex.,    64385 
Pine  Log  Tributary,  Ga.,     33783 
Pinto  Lake,  Calif..     27665 
Pohick  Creek,  Va.,     22385 
Poteau  River,  Ark.,     15941 
Randolph  County  Roadbank  Critical  Area 
Treatment  RC&D  Measure,  Ala., 
63804 
Richland  Creek,  Tex  ,     33783 
Robe  Ann  Park  Land  Drainage  RC&D 

Measure,  Ind.,    60583 
Roseville  Flood  Prevention  RC&D  Measure, 

N.Dak..     57495 
Ross  County  Roadside  RC&D  Measure, 

Ohio,    63804 
Route  33  Logan  County  RC&D  Measure, 

Ohio,    60583 
Rush  Creek,  Ohio,    28905 
Rush  Creek,  Tex.,    58772 
Salt  River  Critical  Area  Treatment  RC&D 

Measure,  Wyo.,     63805 
San  Juan  Basin  Research  Center  Farm 
Irrigation  Measure,  Colo.,     59992 
San  Miguelito,  Calif.,    64386 
Scioto  County  Fairgrounds  RC&D  Measure, 

Ohio,    60584 
Shoshone.  City  of.  Critical  Area  Treatment 

Measure,  Idaho,     57494 
Soque.Ga..     40947 
South  Anna  River.  Va.,     23867 
South  Clinton  Laterals,  Okla.,     18625 
South  Priceboro  Flood  Prevention  RC&D 

Measqre,  Oreg.,     55484 
Spillman  Cteek.  Kans..    35865 
Square  Butte  Creek.  N.  Dak  ,     30415 
St.  Thomas-Lodema.  N    Dak.,    51 14 
Stevens-Callahan,  Nebr  .    62514 
Sunflower  County  Recreation.  Flood 
Prevention,  and  Drainage  RC&D 
Measure.  Miss..-H^362 
Swan  Creek.  Nebr..    625T4 
Tidbury  Creek  Park  RC&D  Measure,  Bel.. 

47  240 
Town  Creek,  Ala.,    38926 
Two  Rivers  Park  Public  Water-Based 

Recreation  Measure,  Colo.,     59993 
Upper  Black  Vermillion,  Kans  .     182v3 
Upper  Clinch  Valley,  Va  ,     34902 
Upper  Little  Nemaha.  Nebr..    62514 
Upper  Red  Rock  Creek,  Okla.,     17935 
Upper  San  Marcos  River.  Tex..     59095 
Walnut  Creek  Recreation  RC&D  Measure. 

Ala..     59769 
Walnut-Roundaway,  La.,     56630 
Wamogo  Regional  School  Land  Drainage 

Measure,  Conn.,     61618 
Washington  Mountain  Brook,  Mass..     46564 
West  Fork  Mayfield  Creek.  Ky..    9695 
AVest  Valley  Community  Park  Public  Water- 
Based  Recreation  RC&D  Measure, 
Wash.     59993 
■  Wolf- Wildcat.  Nebr.,     62515 
Improvement  works  installation;  Federal 

assistance  authorized.     55247 
Watershed  planning  assistance: 
Alabama  etal,     11030 
Authorization  to  local  organizations. 
45355,64140 

STATE  DEPARTMENT 

See  also  Agency  for  International  Development. 
SiruM  Support  Mission. 
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state 

RULES 

Fees  and  funds: 
Consular  services;  U.S.  and  Foreign  Service 
pa<>te.  consolidation,     35830 
International  educational  and  cultural 
exchange: 
Exchange-visitor  program,     59380 
International  traffic  in  arms: 

Administrative  procedures,     42853 
Agreements,  manufacturing  license  and 
technical  assistance,  agreement 
disapproval,  etc.,     42852 
.Agreements,  manufacturing  license  and  - 
technical  assistance;  approval  of  major 
sales  proposals,    41633 
Agreements,  manufacturing  license  and 

technical  assistance;  combat  equipment, 
significant,  definition.     16617 
Arms,  ammunitions,  and  implements  of  war; 
combat  equipment,  significant, 
definition,     16617 
Unclassified  arms,  ammunition  and 
implements  of  war,  licenses  for; 
approval  of  major  sales  proposals, 
41632 
Unclassified ^rms,  ammunition  and 

implements  of  war,  licenses  for;  combat 
equipment,  significant,  definition, 
16617 
Unclas-sified  arms,  ammunition  and 
implements  of  war,  licenses  for, 
firearms  export  without  licenses, 
suspension,     32770 
Unclassified  arms,  ammunition  and 

implements  of  war,  licenses  for;  license 
denial,  etc  .     42851 
Unclassified  arms,  ammunition  and 
implements  of  war,  licenses  for; 
personal  use,     39104 
/Violations,  penalties  and  administrative 

remedies,    42852 
Legal  and  related  services: 

Foreign  Sovereign  Immunities  Act;  suits, 
services,  etc.,     6367 
Passports: 

Denial  until  repayment  of  loans;  U.S 

nationals  incarcerated  abroad,    60141 
Diplomatic,  validity  of,     17869.  18588 
Privacy  Act;  implementation.     18063.  18064 
Procurement.     24740.55618.58179 
Protection  and  welfare  of  citizens  and  their 
property: 
Emergency  medical/dietaiy  assistance  for 
U.S.  nationals  mcarcerated  abroad, 
60141 
Security  information,  international  energy 

program-related  material,     46516,  57687 
Visas: 

Aliens  departmg  from  U.S  ,  control;  travel 
restriction  renioval  for  resident  aliens, 
19479 
Immigrants,  consular  officer;  definitions, 

2501 
Immigrants,  documentation;  forms,     32535 
Nonimmigrants,  consular  officer,  definitions, 

2501 
Nonimmigrants,  documentation;  forms, 

32535 
Nonimmigrants,  documentation;  waivers, 
withdrawal  for  Iraqi  citizens,    61451 

PROPOSED  RyLES 

Fees  and  funds: 

Consular  services;  U.S.  and  Foreign  Service 
posts;  consolidation.     26994 
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International  traffic  in  arms: 

Administrative  procedures,     29929 
Agreements,  manufacturing  license  and 
technical  assistance;  agreement 
disapproval,  etc.,     29929 
Agreements,  manufacturing  license  and 
^      technical  a.ssistance.  approval  of  major 

sales  proposals,     2855 1 ,  3039 1 
Unclassified  arms,  ammunition  and 
implements  of  war,  licenses  for; 
approval  of  major  sales  proposals, 
28551,  30391 
Unclassified  arms,  ammunition  ^nd 
implements  of  war.  licenses  for; 
firearms  export  without  licenses, 
revoked,     32806 
L'nclassified  arms,  ammunition  and 

implements  of  war;  licenses  for;  license, 
denial,  etc.,     29929 
Violations,  penalties  and  administrative 
remedies.     29929 
Legal  and  related  services: 

Foreign  Sovereign  Immunities  Act;  suits, 
services,  etc.;  correction.     5086 
Passcprts: 

Dmial  until  repayment  of  loans;  U.S. 

nationals  incarcerated  abroad,     54838 
Persons  included,  photographs,  minors  13 
years  or  older.     57138 
Privacy  Act.  implementation.    9684 
Protection  and  welfare  of  citizens  and  their 
property: 
Emergency  medical/dietary  assistance  for 
U.S.  nationals  incarcerated  abroad, 
54838  ' 

Security  information,  international  energy 
pj^ogram-related  material,     1714? 

NOTICES 

Advisory  committee  review;  inquiry  and 

meetings,     15764 
Airport,  joint,  proposed  agreement,  Pinecreek, 
Minn,  and  Piney,  Manitoba.  Canada, 
22441 
Antarctic  marine  living  resources;  meeting, 

61347 
Art  objects,  importation: 

Bulgaria,  culturally  significant  objects  from, 

22614,44061 
German  Democratic  Republic.  ciM^turally 

significant  objects  from.    63670 
Ireland  art  treasures  exhibition,     38249 
Union  of  Soviet  Socialist  Republics, 
culturally  significant  objects  from, 
15485, 22212 
Authority  delegations: 

Acting  Secretary,  designation.    9737 
Foreign  Assistance.  Inspector  General. 

36041 
Human  Rights  and  Humanitarian  Affairs 

Coordinator  et  al..     918 
Oceans  and  International  Environmental  and 
Scientific  Affairs,  Assistant  Secretary . 
24793 
Bermuda  Agreement,  US-UK  air  services; 

renegotiation,     5458 
Bridge  permit  applications,  U.S. -Mexico 
border: 
Cameron  County,  Tex.,     2389 
Mission,  Tex.,     54345 
Pharr,  Tex,     64940 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Foreign  Relations  of  U.S.  Advisory 
Committee  et  al.,    2736 


Environmental  statements;  availability,  etc.; 

Panama  Canal  draft  treaty.    43466,  5  3693 
European  Posts  and  Telecommunication 

Administration  Conference,  Conference 
Harmonization  Committee;  exploratory 
talks  preparation  meeting,    6435 
Fishery  conservation  zone;  limits,     12937, 

24134 
Fishing  permits,  applications: 
Bulgaria.    9147.47026 
China.  Republic  of,     8596,  57888 
Cuba,     40358!  60526,  61424 
France,     13245 
German  Democratic  Republic,    4746. 

30814,  41792,  47034.  57886.  57888 
Germany.  Federal  Republic,     13245.  22544 
Ireland.     13245.41036.57888 
Italy.     13245.35310.57672.57888 
Japan.     I  1452.  13926,  16926,  22544, 

28074,  30814,  37676,  4I036,'^8022, 
59484, 63748 
Korea,    6118,9144,  21600,  22553,28716. 

31580, 57888 
Mexico,    5 1 87 1 ,  57888.  63748 
Poland,    4746,30814.36222,57888 
Romania,     8621.  51856,  59484 
Spain,     13210.  30814.  36223,  41792.  57888 
Union  of  Soviet  Socialist  Republics.     7466, 
10672,  15050,  22546,  23074,  28074, 
29830,  34752,  36986,  40106,  57672, 
58320,63748 
Harmonization  talks;  meeting,     21887 
Market-sensitive  information  disclosure; 

inquiry,     3724  * 

Meetings:     - 

Ambassadorial  Appointments.  Presidential 

Advisory  Board.     7183 
Ambassadorial  Appointments  Advisory 

Committee.    64940 
Antarctic  marine  living  resources.    61347 
European  Posts  and  Telecommunication 
Administrations  Conference. 
Conference  Harmonization  Committee; 
exploratory  talks  preparations.    6435 
Fine  Arts  Committee,     222 1 3.  58589 
Folk  Music  and  Jazz  Advisory  Panel. 
28013.64164 
..Foreign  Relaliofls  of  United  States  Advisory 
Committee.     55510      ' 
Harmonization  talks.     21887 
Inter- American  Tropical  Tuna  Commission, 
U.S.  National  Section.  Advisory 
Committee,     39285 
International  Book  and  Library  Programs 
Government  Advisory  Committee, 
4920,  16204,  19409 
International  Commission  for  Conservation 
of  Atlantic  Tunas,  U.S   National  Section 
Advisory  Committee,     55320 
International  Educational  and  Cultural 
Affairs,  U.  S.  Advisory  Commission, 
4920.  7171.  17556.  19410.  27704. 
41504.  59153 
International  Intellectual  Property  Advisory 
Committee.     109 1 .  22967.  54640. 
56557 
International  Radio  Consultative  Committee. 
U  S   National  Committee.     3384. 
10917.  11937.  12111.  12283.  13100. 
14945.  18321.  25572.  28014.  32604. 
404.  36333.  37466.  ^803.  59939. 
60033.63985,4^91      >,^ 
nternatVpnal  Telegrap\h  and  TeRphone 

Con^ltative  Committee,    8254,  16012. 
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26T1I    35237. 42274.  47610. 54898. 
56828   60034,  62434.  64941 
Law  of  the  Sea  Advisory  Committee. 
18320. 42274 


14798 
Music  Advisory  Panel.     13876,  46089 


3944, 


22967, 


21341, 
28013, 
36874. 
42275. 
54641, 
58473. 


/ 


/ 


Ocean  Affairs  Advisory  Committee, 

30959 
Overseas  Schools  Advisory  Council. 

56556 
Private  International  Law  Advisory 

Committee,     3945.  6027.  9075.  9738. 
28013,  46090.  54041.  56557,  59153 
Shipping  Advisory  Committee,    9461 
Shipping  Coordinating  Committee,     1092, 
3945.6026.  10917,  13100,  13876. 
16204,  17556.  18321,  20209,  20357, 
22441,  23906,  24793.  26711. 
29581.  30557,  34562,  35237, 
37889,  40302.  40803.  42274. 
42937,  49539,  49540,  54481, 
54898,  55320,  55657,  56176, 
58474,  59439,  61525,  61526, 
62985. 63985. 64491,  64941 
Transnational  Enterprises  Advisory 

Committee,     12110,26710,49539. 
64490 
Passports,  foreign,  validity: 
Japan,     38249 
Paraguay,     61525 
Privacy  Act.  systems  of  records;  annual 

republication.    49699 
Radioactivity  Objective  for  Great  Lakes  Water 
Quality  Agreement.  Canada-US.  Working 
Group  report;  availability.     18171 

SUPPLIES  AND  SHORTAGES, 
NATIONAL  COMMISSION 

NOTICES 

Privacy  Act;  systems  of  records,     13165 

SURFACE  MINING 
RECLAMATION  AND 
ENFORCEMENT  OFFICE 

RULES 

Abandoned  mine  reclamation  fund;  fee 

collection  and  coal  production  reporting. 

62714 
\    Civil  penalties.    62702 
L  Conflict  of  Interest;  federal  and  Slate 

employees.     56063 
Enforcement  procedures.    62701 
Federal  inspections,     62700 
Grants,  program  development  and 

administration  Aid  enforcement,    62706 
Inflation  impact  statements,     56063 
Initial  regulatory  program,    62677 
Performance  standards,  general,    62680 
Performance  standards,  special,     62691 
Protection  of  employees,     627 1  2 
Reimbursements  to  States,     62704 
Small  operator  asMStance,     62710 
State  enforcemenractivities,     62700 
State  standards,  adoption,     62700 
Surface  mining  reclamation  and  enforcement; 

general  riiles  and  procedures,    62675 
Underground  mining  general  performance 
standards,     62695 

PROPOSED  RULES 

Abandoned  mine  reclamation  fund,  fee 

collection  and  coal  production  reporting, 
44955.  46552 

Conflict  of  interest;  Federal  and  Sute 
employees.    42540 
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caring. 


Environmental  protection;  enforcement; 

financial  assistance,  etc..    44920.  46550 
Inflation  impact  statements.    42540.  44924. 

44956  .    . 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

NOTICES 

Conowingo  Hydroelectric  Proje^ 
21678 

East  Petersburg  Borough  Authority  ground- 
water development,  hearing.     307Qg 

Mt.  Joy  Borough  Authority  ground-water 
development;  hearing.     28636 

South  Harrisburg  Local  Flood  Protection 
Project;  hearing.     41338 

TARIFF  COMMISSION 

See  Infernalional  Ttade  Commission.  \ 

TELECOMMUNICATIONS  POLICY 
OFFICE 

NOTICES 

Advisory  committee  review;  inquiry.     16490 
Meetings: 

Electromagnetic  Radiation  Advisory 

Council,  report  availability.     49531. 
64163 
Electromagnetic  Radiation  Management 

Advisory  Council.    4566.  14944 
Frequency  Management  Advisory  Council. 

10721.  25394.  42719.  60026 
INMARSAT  Preparatory  Committee 

Working  Group.     1324.  8734.  22966^ 
28636. 51681 
Rural  Telecommunications  Interagency 
Committee.     26494.  38446,  42936 
Privacy  Act;  system  of  records;  annual 
republication,     53533 

TENNESSEE  VALLEY      , 
AUTHORITY 

RULES 

Conduct  standards;  employment  and  financial 

interest  statements,  list,     2668,  65143 
Construction  approval  and  structure    , 

regulation,  Tennessee  River  System, 

65146 
Inflation  impact  statements,     14086,  21470, 

65149 
Sunshine  Act;  implementation,     14087,  21470 

PROPOSED  RULES 

Construction,  approval  and  structure 

regulation;  Tennessee  River  System, 
.  46348 
Inflation  impact  statements,     46352 
Sunshine  Act;  implementation,    4859 

NOTICES 

Developmental  activities;  intergovernmental 
coordination,  review,  and  approval,        ,^^^ 
30959 

Environmental  statements;  availability,  etc.: 
Gas  Hills  Uranium  Mining  District,  Wyo., 
58589 

Inflation  impact  statements.     30961 

Meetings;  Sunshine  Act,     14798,  16012, 
19253,  21171,  23691,  26285,  26507, 
28223,  29141,  35938,  38042,  40320, 
42431,  44869,  54651.  54979,  56699, 
58236, 59356,59811,63867 


I  extiie 

i     ■ 

Privacy  Act;  systems  of  records,    31512, 

56658,  64167 
Privacy  Act;  systems  of  records^^annual 

republication,    48230 

TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 

NOTICES 

Cotton  textiles: 

Brazil,      10707,  J4898,  16652,  17896 
China,  Republic  of.     14155.40303,41318, 

64728, 64922 
Colombia.     33787,  57334 
Haiti,    .37585,  41656,  49837,  63199,  64919 
Hongkong,    40303,41467 
India,     53653,57152,61491,64918 
Korea,     32341,41902,44572,53652, 

57983,64919,  65246 
Macau.     63.  33786.  34546.  55489.  64920 
Malaysia.    47581.60198.62179 
Pakistan,    830,  35877,  37995,  60946 
Philippines,     13041,  25520,  40304.  4  3424, 

63933,  64921 
Poland,    64,23870,39131,58969,60586 

Romania,     55836 
Thailand,     5994,64921 
International  trade  arrangement,  general 
agreement  on  tariffs  and  trade: 
China,  Republic  of,     24765 
Egypt,     24765 
Hong  Kong,     14897 
India,     14897 
Japan,     24765  \- 

a,     24765 
Malaysia,     14897 
Pakistan,     24765 
Poland,     14897 
Romania,     14897 
Singapore,    24765 
Leather  articles  containing  textiles;  temporary 
suspension  from  restraints,     15359, 
21155,  27668,  33053 
Man-made  textiles; 

China,  Republic  of.     14155,  40303,  41318. 

64728, 64922 
Colombia,     33787,  57334 
Haiti,      10708,37585,49837,64919 
Hong  Kong,    40303,41467 
Korea,     32341,37584,41902,44572. 
44833,  48364,  53652,  57983,  64919, 
65  246 
Macau,    63,  33786,  34546,  55489,  64920 
Malaysia,    60198,62179 
Mexico,     12899,21506,55131 
Philippines,    25520,  40304,  43424.  5  5632. 
59399.  61885.  62417.  63809.  63933., 
64921 
Romania,     31825,33053 
Thailand,     5994,64921 
Tariff  Schedules  of  U.S.  Annota"  .,  i^vcn  digit 

item  list,    41894 
Textile  and  apparel  categories,  correlation 
with  Tariff  Schedules  of  US,    3888, 
12898, 15359 
Textile  category  system;  1978  system,     26686, 

40610,42706,45357 
Wool  textiles: 

China,  Republic  of,     14155,  64728.  64922 
Colombia.     33787.  57  334.  64142 
Hong  Kong.    40303.41467 
Korea.     32341.44572.53652.57983, 

64919.65246 
Macau,    33786,  59773,  64920 
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Textile 

Malaysia.     60 1 9K.  62179 
Philippines,     63933 
Romania.     31825  .,* 

Thailand.     5994 


DLCTS 


ohacco  and  Firearms  Bureau. 


XIC  SUBSTANCES 


See  hnvironmenial  Proiectiitn  Agency. 
'  Environmental  Quality  Council. 
FtHid  and  Orug  Administration 
(kcupational  Safety  and  Health 
Administration. 

TRADE  NEGOTIATIONS,  OFFICE 
OF  SPECIAL  REPRESENTATIVE 

RII.ES  '' 

Committee  operations.     5561  I 
Complaint  procedures.     55611 
Generalized  system  of  preferences,  articles 
eligible  for.    45532 

NOTICES 

Advisory  committee  review;  inquiry.     15483 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Trade  Negotiationfs  Advisory  Committee, 
29747 
Ferrochromium  imports,  inquiry,    63243 
Generalized  system  of  preferences,  articles 
<*feligiblc  for.     9636,  12276,  20914,  24133. 
24878.  26261. 30703. 32859.44047. 
45534, 55580, 56484 
Generalized  system  of  preferences;  imports 

during  1976  first  ten  months,     8032 
Import  quotas,  reallocation: 

Steel,  specialty;  shortfalls,     10916,  15157, 
25791. 28635.  29348,  29976 
Import  relief  investigations;  determinations: 
Footwear,  nonrubber.    9245 
Mushrooms.     3230,  29347 
Silk.     36040.  44046 
Steel,  alloy  tool.     5171 
Sugars,  sirups  aod  molasses;  inquiry. 
Television  receivers;  inquiry.     17198 
Marketing  agreements;  U.S.  and  listed 
countries: 
Footwear,  non-rubber;  Korea,     32440. 

42268 
Footwear,  non-rubber;  Republic  of  China, 
•      ,32440,  422^ 
Telewion  DBtfcivers,  color;  Japan,  letter  to 
Customs  Commissioner,     32755,  44047 
Meetings: 

Trade  Negotiations  Advisory  Committee, 

15156.23671.37080 
Trade  Policy  Staff  Committee.    64481 
Trade  barriers  of  foreign  countries;  inquiry. 

38445.  59784  -     . 

Unfair  trade  practices,  petitions; 
China.  Republic  of.  household  electrical 

appliances;  review  termination, 
Japan,  leather.    42413 
Japan;  thrown  silk.     1 1935.  13148 

f 
TRANSPORTATION 
DEPARTMENT 

See  also  Coast  Guard. 

Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hazardous  Materials  Operations  Office. 
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15483 


61103 


Sational  Hi/^hway  Traffic  Safety 

Administration. 
Pipeline  Safety  Operations  Office. 
Saint  luAirence  Seaway  DeAelopment 

Corporation . 
I'rhan  Mass  Transportation  Administration. 

RULES 

Cargo  security  advis<iry  standards;  cargo  loss 

reporting  system  and  procedures,    45800 
Conduct  standards,     3119.  5359.  8144,  24278. 

39220 
Organization,  functions,  and  authority 
delegations: 
Assistant  Secretary  for  Administration;  wage 

schedules,     22366 
Budget  and  Programs.  Assistant  Secretary 

for.     58754 
Coast  Guard  Commandant;  fishery 

conservation  and  management,     12176 
Coast  Guard  Commandant;  marine  casualty- 
investigations,  etc.,     6IK65 
Coast  Guard  Commandant,  wage  schedules, 

22366,  46306 
Materials  Transportation  Bureau,  Director; 
/  travel  approval.     37210 

Procurement.    45178 

Relocati|bn  assistance  and  land  acquisition: 
Moving  expense  allowance  schedule.     13. 
35^61 
Time  zone  boundaries,  standard;  Indiana. 
56610,  ! 

PROPOSED  RULES 

Administrative  proceedings,  financial 

assistance  to  participants;  inquiry.     2864 
Cargo  security  advisory  standards;  high-value 

or  sensitive  cargo  transit  procedures. 

advisc4^standard  setting,    45803 
Procurement,     5324 
Time  zone  boundaries,  standard,  Indiana', 

34341 

NOTICES  ^         ( 

Advisory  committee  review,  annual;  inquiry. 

16015 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Transportation  Quality.  Citizen?"  Advisory 

Committee.     3725 
Transportation  Related  Signs  and  Symbols 
Advisory  Committee  et  al..     61907 
Dcepwater  port  licenses: 

LOOP  and  Seadock.     3947 
Design,  art  and  architecture  in  transportation 

systems;  inquiry.     4568 
International  air  transportation  policy 

statement  implementation  plan;  inquiry, 
4978 
Motor  vehicles,  post- 1980  goals: 

Commercial;  interagency  study;  status  report 

and  inquiry,    5775,21887 
Passenger;  Federal  task  force  report; 
availability,     5774.30710 
No-fault  insurance.  State  experience;  inquiry, 

I  5765 
Privacy  Act;  systems  of  records,     1555, 

16881, 47036 
Railroad  passenger  experimental  routes:    i 
Lake  Shore  Limited;  disposition,     5532|l 
Mountaineer;  termination,     15395,  24136 
Surface  transportation  systems;  institutional 
factors  affecting  vehicle  choice;  inquiry, 
6436 
Jime  zone  boundaries,  standard;  exceptions. 

Union  Pacific  Railroad  c5ij^l908 


TRANSPORTATION  POLICY 
STUDY,  NATIONAL 
COMMISSION 

RULES 

Privacy  Act;  implementation,     49801 

NOTICES 

Annual  comprehensive  review;  future  plans 

and  past  achievements;  inquiry,     15155 
Hearings,     28948,  36040,  37078.  37261  , 

56989, 58226 
Meetings,     2143,  13870.  23887,  25944, 

30955.  49851 
Privacy  Act;  systems  of  records;  annual 

republication,     53495 

TRAVEL  SERVICE 

NOTICES 

Environmental  statements;  availability,  etc.: 

Expo    81,  Ontario.  Calif..     20325 
International  travel  promotional  projects;  ,^ 

availability  of  matching  funds.     40964 
Meetings'. 

Travel  Advisory  Board.     54590',  5663  3 

TREASURY  DEPARTMENT 

See  also  Alcohol.  Tobacco  and  Firearms  Bureau. 
Comptroller  of  Currency.  * 

Customs  Service. 
Fiscal  Service. 

Foreign  Assets  Control  Office. 
Internal  Revenue  Service. 
Public  Debt  Bureau. 
Revenue  Sharing  Office. 

RULES 

Currency  and  foreign  transactions;  financial 

recordkeeping  and  reporting: 
Reporting  requirement  modification,     63774 
Supcrvisf)ry  responsibility,     33033 
Employees  personal  property  claims, 

settlement  increase,     60741 
Foreign  diplomatic  missions,  protection; 

procedures  for  assistance  to  State  and 

local  governments;  correction,     3841 
Foreign  exchange;  reporting  requirements, 

4122, 63096 
Gold  coins,  counterfeit;  mitigation  of 

forfeiture,     1472 
Inflation  impact  statements,     38354 
Practice  before  Internal  Revenue  Service, 

38352  y 

Privacy  Act;  implementationy  2314 
Records,  disclosure;  informafcon  availability, 

9382 
Security  information  and  material.  National; 

classification,  downgrading, 

declassification,  and  safeguarding,     35956 
Sunshine  Act;  implementation,    9382 

PROPOSED  RULES 

Antidumping  proceedings,  ex  parte 

communications,     57973 
Inflation  impact  statements,     20639 
Practice  before  Internal  Revenue  Service. 

20635 

NOTICES 

Accounts,  uniform  system,  records  and 

reporting  system,     3773 
Advisory  committee  review;  inquiry,     15163 
Antidumping: 

Bituminous  paving  equipment,  self- 
propelled,  from  Canada,     19242 
Calcium  pantothenate  from  Japan,    3  8252 
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Cement,  porttand  hydraulic,  from  Canada, 

45059 
Digital  scales,  fully  automatic,  from  Japan, 

1327 
Gelatin,  inedible,  and  animal  glue  from 

Germans.    4920.39287 
Gelatin,  inedible,  and  animal  glue  from 
Netherlands.    4921.39289.56829 
Gelatin,  inedible,  and  animal  glue  from 

Sweden.    4921.39288 
Gelatin,  inedible,  and  animal  glue  from 

Yugoslavia.    4921.39288 
Glass,  clear  plate  and  float,  from  Japan. 

9740 
Glass,  clear  sheet,  from  France,    41695 
Glass,  clear  sheet,  from  Japan,     8740 
Glass,  clear  sheet,  from  Romania,     3242 
Ice  hockey  sticks  from  Finland,     14798, 

47910,65345 
Impression  fabric,  man-made  fiber,  from 

Japan,     14189 
Marine  fenders,  pneumatic,  from  Japan. 

64753 
Methyl  alcQhol  from  Brazil.     46626.  57201 
Monosodium  glutamate  from  Korea.     10084 
Motorcycles  from  Japan,     36586 
Photo  albums  from  Canada,     20357,  49872 
Plastic  tape,  pressure  sensitive,  from  Italy. 

10085. 27705 
Plastic  tape,  pressure  sensitive,  from 
Germany,     12285,  13892,  16532, 
29586 
Polyvinyl  chloride  sheet  and  film  from 
Republic  of  China,     17558,  54490 
Potassium  chloride  ( muriate  of  potash )  from 

Canada,     8740 
Railway  track  maintenance  equipment  from 

Austria,    23672,  41339.  63844 
Roller  chain,  other  than  bicycle,  from  Japan, 

41517.  54043 
Round  head  steel  drum  plugs  frorn  Japan, 

14947 
Rubber  thread  from  Italy,     23907,  59439 
Saccharin  from  Japan,    29355,46091, 

63511 
Saccharin  from  Korea,     29356,46091 
Soil  pipe,  cast  iron,  from  Poland,     8448 
Sorbates  from  Japan,    42423 
Steel  pipe  and  tubing,  welded  stainless,  from 

Japan.     16883,  54491 
Steel  pipes  and  tubes,  carbon,  from  Japan, 

56403,  58232 
Steel  plates,  carbon,  from  Japan,     16883, 

54489. 56404 
Steel  products,  carbon,  structural,  from 

Japan,     56405 
Steel  sheets,  carbon,  from  Belgium,    61348 
Steel  sheets,  carbon,  from  France,    61349 
Steel  sheets,  carbon,  from  Germany,    61350 
Steel  sheets,  carbon,  from  Italy,     61351 
Steel  sheets,  carbon,  from  Japan,     56^04 
Steel  sheets,  carbon,  from  Nctherland 

61352 
Steel  sheets,  carbon,  from  United  King^t)m 

6I35J 
Steel  wire  rod.  carbon,  from  United 

Kingdom,    64173  ;, 

Steel  wire  rod,  carbon,  not  tempereid,  not 
treated,  and  not  partly  manufactured 
from  France,     55858 
Steel  wire  rope  from  Korea,     57202 
Steel  wire  strand  for  prestressed  concrete 

from  India,    60034 
Steel  wire  strand  for  prestressed  concrete 
from  Japan,    60034 


Steel  wire  strand  from  India,    621  13 
Steel  wire  strand  from  Japan,    621 13 
Sulphur,  elemental,  from  Mexico,     45059 
Swimming  pools,  metal-walled  above- 
ground,  from  Japan,     17558,17560 
Transformers,  large  power,  from  Sweden. 

49872 
Tuners  from  Japan.     3725 
■Viscose  rayon  staple  fiber  from  Austria, 

I     19243. 55857 
Viscose  rayon  staple  fiber  from  Belgium, 
37610 
Asset  depreciation  range  guidelines: 
Generation  and/or  distribution  systems. 

industrial  steam  and  electric,  and  waste 
reduction  plants,     24348 
Instruments,  professional,  scientific,  and 
controlling;  photographic  and  optical 
goods;  watches  and  clocks,     24348 
Authority  delegations: 

Acting  Assistant  Secretary  (Tax  Policy), 

63246 
Administrative  Programs  Office,  Director,  et 

al.;  procurement  matters,     36043 
Assistant  Secretary  (Administration); 

procurement  matters,     36043 
Bureaus  and  offices,  supervision,  and  order 

of  succession,     35239 
Foreign  Assets  Control  Office,  Director; 

Southern  Rhodesia,  embargo.     18321 
Inspector  General  for  International  Finance 

et  al.,     3384 
Internal  Revenue  Commissioner; 

administration  of  Northern  Mariana 
■'islands  social  security  tax,     2151 
Jnternal  Revenue  Commissioner;  immunity 

orders  issuance,    61700 
Internal  Revenue  Commissioner,  tax  audits 

and  checks,  etc.,    40068 
Internal  Revenue  Commissioner;  telephone 

monitoring  restrictions,    6027 
Secretary;  authority  from  Interior  to 

administer  taxes  for  Northern  Mariana 
Islands,     2364 
Secretary  et  al.,  order  of  succession,  etc., 

'26496 
Tax  Legislation  Deputy  Assistant  Secretary 
et  al.,     1559 
Bonds,  Treasury: 

1992  series,     326C6,  34563 

1993  series,     64495 

2002-2007  series,    6030,  8740,  22461, 
38955,  56659, 58232 
Bonds.  U.S.  savings;  sale  at  post  offices 

discontinued,     12286 
Boycotts,  international: 

Guidelines,     1092,  16205,  41504,  43687, 

476f&,W779,  59582  /* 

List  of  counties  requiring  cooperation, 
9246,17560.38837.52519 
Committees;  establishment,  renewals, 
terminations;  etc.: 
Debt  management  advisory  committees, 

6942 
Private  Philanthropy  and  Public  Needs 

Advisory  Committee,     4228 
Small  Business  Advisory  Committee,    37468 
U.S.  Government  and  Federal  Agencies 
Securities  Committee  of  Public 
Securities  Association,     1559 
Currency  and  foreign  transactions;  financial 
recordkeeping  and  reporting,  modified 
filing  procedure,    42276 
Law  enforcement  officer  positions;  maximum 
entry  age  limit  establishment,     3045 
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Meetings: 

Debt  management  advisory  committees, 

17557,  32607,  48425,  64174 
International  Monetary  System  Reform 

Advisory  Committee,     17558.41339 
Private  Philanthropy  and  Public  Needs 

Advisory  Committee.     15486 
Small  Business  Advisory  Committee,     59343 
Notes,  Treasury: 

A-1984  series,    6027,8255,22460 
A-1987  series,     56660,  58232 
B-1984  series.     38956.40303 
D- 198  2  series.     1096 
E-1982  series.     16532.  17934 
F-1982  series.     53695.  54974 
G- 1980  series.    6029.8039 
H-1980  series.     38957.40069 
H-1981  series.     10383.  12111 
J- 1980  series.     56662.57586 
J-1981  series.     26280.  28014 
K- 1 98  1  series.    42945 .  446 1 9 
L-1979  series,     3384,  4922 
L-1981  series,     60623,61700 
Ml  979  series,    9462,11091 
N-1979  series,     14948.  16692 
P-1979  series.     20209,21158 
0-I979  series,     25395,26712 
R- 1 97 9  series,     31213,32607 
S-1979  series,     36902,  37896 
T-1979  series,     41694,43687 
U-1979  series,     46970,49541 
V-1979  series,     55511,56663 
W-1979  series,     59800,  60827 
X- 1 979  series,     63671,64942 
Organization  and  functions: 

Enforcement,  Operations,  and  Tariff  Affairs 
Office  of  Assistant  Secretary;  ' 

disestablishment,     23672 
Internal  Revenue  Service,  Commissioner; 

taxes  on  wagering,     3725 
Public  Affairs  Office  of  Assistant  Secretary; 

establishment,    23672 
Secretary  et  al.;  authority  delegations,  order 

of  succession,  ;tc,    26496 
Tariff  Affaiis  Office,  establishment,     54042 
Privacy  Act;  systems  of  '  ;cords,     34960 
Privacy  Act;  systems  of  locords;  annual 

republication,    490^9 
Securities  bearing  facsimile  signatures  of 

former  Secretaries,     8039 
Securities  for  exemption,  designation;  Federal 
Farm  Credit  Bank -Consolidated  / 

Systemwide  Bonds,     3242 
Tax  Reform  Act  guidelines;  boycott  reports, 

etc.,     1092,  16205 
Tax  treaties,  estate  and  gift.  United  Kingdom, 

15163  _ 

Tax  treaties,  income;  various  coimtries; 
Bangladesh  et  al.,    25394 
Denmark;  inquiry,    6 1 1 07 
Italy,     4229 
Jamaica;  inquiry,    49872 

TRUMAN,  HARRY  S., 

SCHOLARSHIP  FOUNDATION 

RULES 

Scholarship  program,     38303,  64298 
Sunshine  Act;  implementation.     14723 

PROPOSED  RULES 

Sunshine  Act;  implementation,     5986 

NOTICES 

Meetings;  Sunshine  Act,     18509.  36361 . 
46637,619-16 
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Privacy  Act;  systems  of  records;  annual 

republication,    47424 
Scholarship  program;  closing  date  for 

nominations,    57746 

UNEMPLOYMENT     ^ 

See  Economic  Development  Administralion. 
Employment  and  Training  Administration. 
Ijibor  Oepariment . 
Manpower  Administralion. 
Railroad  Retirement  Board. 

UNITED  STATES  INFORMATION 
AGEWCY 

RILES 

Foreign  Service  information^fficers, 
appointment,     16381,35156 

NOTICES 

Advisory  committee  review;  inquiry,     16692 
Meetings:  ^ 

Information  Advisory  Corlmiission,     11937. 
19411,  47610,  56176 
Privacy  Act,  systems  of  records,    34962, 

64754 
Privacy  Act,  systems  of  records;  annual 
republication,    48245 


UNITED  STATES  RAILWAY 
ASSOCIATION 

RUES 

Sunshine  Act;  implementation,     1411;^,  16149 

PROPOSED  RULES 

Sunshine  Act;  implementation,     6614 

NOTICES 

Loan  applications: 
Consolidated  Rail  Corp.,     8041,  1576^, 
21888.  30711,  33106,  38685,  51688 
Meetings:  Sunshine  Act.     16055,  20745, 
25950.  37497,  47618.  55987.  59356. 
61533 
Privacy  Act;  systems  of  records;  annual 
republication.    48821 

URBAN  AFFAIRS 

See  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 
Community  Services  Administration. 
Economic  Development  Administralion. 
Urban  Mass  Transportation  Administration. 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

RULES 

Elderly  and  handicapped,  transportation 
services  for: 
Transbus  mandate  for  standard-size  buses. 

48340 
Transit  bus  requirements.    9655.  13817 
Inflation  impact  statements,     36264,  59755 
Organization,  functions,  and  procedures: 
Administrator  and  Deputy  Administrator; 
line  of  succession,     36263,  59775 

NOTICES 

Capital  and  operating  assistance  funds; 

formula  apportionment,  1978  FY,     54126 

ih 
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NOTICES 

Neighborhood  housing  services  and 

preservation  projects;  organization, 
functions,  etc.,    6665 

VESSELS 

See  Coast  Guard. 
Customs  Service. 
Engineers  Corps. 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 
Maritime  Administration. 
Panama  Canal. 

Saini  Lawrence  Seaway  Development 
Corporation. 

VETERANS  ADMINISTRATION 

RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Educational  assistance  benefits;  eligibility , 

22869 
Hearse  charges  for  transporting  bodies. 

26205 
Incompetency  determinations;  due  process, 

2069 
Insurance,  veterans  group  life;  character  of 
income;  exclusions  and  estates,    43834 
Authority  delegations: 

General  Counsel  Office,    41409 
Conduct  standards;  acceptance  of 

honorariums,     2314 
Fiduciary  activities: 

Incompetent  adult  beneficiaries,  withholding 
of  funds,  competency  determinations, 
due  process,     34282 
Legal  services,  etc.,    41410 
Flag  for  burial  purposes,  disposition; 

preference  to  sons  eliminated,     27245 
Freedom  of  information,     37976 
Inflation  impact  statements,     10316,  22868. 
26205,  26984,  27245.  28541.  34282. 
34517,  37976,  43834,  43835,  49454, 
54804.  55212.  61043.  62367 
Information  release  from  other  than  claimant 

records;  fees.     10316 
Legal  services;  District  Counsels.     41410 
Life  insurance:  .  , 

Mortgage;  lifetime  maximum  amount  of 

coverage.    43834 
National  Service;  application  on  behalf  of 

incompetent  veteran.    •B367 
National  Service;  payment  to  decedent's 

estate.    6807 
U.S.  Government;  payment  to  decedent's 
estate.     6807 
Loan  guaranty: 

Interest  rate  change.     28883 
Medical: 

Emergency  hospitalization;  authority  to 
furnish;  time  limitation  for  application 
extended.     55212 
Exchange  of  medical  information,  grants. 

54804 
Nursing  home  care.  State  home  facilities; 
bed  quota  adjustments.     2316 
Nondiscrimination  in  federally -assisted 
I  programs: 
/Employment  practices.     60144 
_  .Procurement.    6368.  13828.26984.28541, 
61043 


Regulations  and  formal  issues;  continuance  in 

effect,     12858 
Sunshine  Act;  implementation,     37976 
Vocational  rehabilitation  and  education: 

Cooperative  courses;  remedial  and  refresher 

training,    49454 
Overpayments,  entitlement  charging.     345171 
School  failure  to  meet  requirements.     14735\ 
Television,  open  circuit,  training  by; 

acceptable  number  of  credit  hours  of 
training,     14734 

PROPOSED  RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Automobile  allowance,  payment,     59390 
Educational  assistance  benefits;  eligibility, 

10319 
Hearse  charges  for  transponing  bodies, 

16839/ 
Housing:  (pecially  adapted,    64640 
Incompetency  and  cotnpetency 

determinations;  effective  dates 
estaMishmertt,    62396 
Insurance,  veterans  group  life;  character  of 
income;  exclusions  and  estates,     34528 
Medical  care,  eligibihty  for  former  members 
of  armed  forces  of  Czechi  slovak  ia  and 
Poland,    60167 
Authority  delegations:  n-.. 

Educa^on  and  Rehabilitation  Service,       J> 
Director;  conflicts  of  interest,    57328 
Fiduciary  activities:  — . 

Incompetent  adult  beneficiaries;  withholding 
of  funds;  competency  determinations; 
due  process,     12202 
Freedom  of  information,     26437 
Inflation  impact  statements,     10319,  12202, 
16839,  26438.  30392.  34528.  36484. 
37020.  39409.  40452.  41439.  54954, 
57328.  59390.  60168.  62396.  6464  1 
Life  insurance: 

Mortgage;  lifetime  maximum  amount  of 

coverage.     30392 
National  Service;  application  on  behalf  of 
incompetent  veteran.    40452 

Medical: 

Emergency  hospitalization;  authority  to 
furnish;  time  limitation  for  application 
extended.    41439 
Exchange  of  medical  information,  grants. 
39409 
Sunshine  Act;  implementation.    26437 
Vocational  rehabilitation  and  education: 

Conflicts  of  interest,     57328 
^    Cooperative  courses;  remedial  and  refresher 
\         training,     37019 
joverpayments;  waiver  or  recovery,    36484 
I  Refunds  by  schools,  prompt,     54954 

NOTICES 

Advisory  committee  review,  inquiry,     1 1 

ciimmittees;  establishment,  renewals. 
/ 
I      terminations,  etc.: 

.Cooperative  Studies  Evaluation  Conu 

18917 
Education  and  Training  Review 

2151 
Health  Manpower  Grants  Review 

Committee.    64942 
Spinal  'Cord  Injury.  Chief  Medical  1 

Ad  Hoc  Advisory  Committee, 
Voluntary  Service  National  Adviso* 

Committee,     804 1 
Wage  Committee,     13101 
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Education  benefits;  policies  and  procedures, 

8255,  19243,42946 
Environmental  statements;  availability,  etc.: 
Madison.  Wis.  VA  Hospital,     16016 
New  York  National  Cemetery,     1 248 1 , 

54491 
Richmond.  Va..  VA  Hospital.     18472 
Riverside.  Calif..  National  Cemetery, 

30557 
Washington.  DC.  VA  Hospital.     16016 
Washington,  DC.  Area  National  Cemetery 
at  Quantico,  Va.,    23907 
Freedom  of  information,    8740 
Meetings: 

Actuarial  Advisory  Committee,     55324 
Administrator's  Education  and 

Rehabilitation  Advisory  Committee, 
54901 
Career  Development  Committee,     8449. 

46972 
Cemeterie*  and  Memorials  Advisory 

Committee.    7183.30962 
Central  Office  Education  and  Training 
Review  Panel,     8449.  10086.  1 1091, 
47611,62436 
Cooperative  Studies  Evaluation  Committee, 

3243, 22969,  42424,  4761 1 
Educational  Allowances  Station  Committee, 
5181.6943.8449, 12111, 15164, 
18472,  19542,  21341,  25396,  32865, 
38252,  38686,  40806,  41942,  43174, 
48426,  52599,  60035.  61 527.  635 1 1 , 
65346 
Geriatric  Rai^earch.  Education  and  Clinical 
Centers  Advisory  Committee,     12286, 
43688 
Health  Manpower  Training  Assistance 

Review  Committee,    25573 
Medical  Advisory  Group,  Special,     5181, 

47283 
Medical  Research  Service  Merit  Review 

Boards,     11938.41341 
Medical  School  Assistance  Review 

Committee.    25573  v 

Structural  Safety  of  Veterans  Administration 
Facilities  Advisory  Committee.     8449. 
21679.  41341 
Voluntary  Service  National  Advisory 

Committee.    43688 
Wage  Committee.     14800,20211.31214. 
45403.  63511 
Privacy  Act;  systems  of  records.    6032. 

10758.  10923,  14799,  1941  1,  30557 
Privacy  Act;  systems  of  records;  annual 

republication,    49726 
Wage  Committee  annual  report;  availability, 

15396 
Wheelchairs,  self-propelled,  folding, 
multipurpose;  proposed  functional 
standards,     62589 

VOCATIONAL  REHABILITATION 
AND  EDUCATION 

See  Education  Office. 

Social  and  Rehabilitation  Service. 
Veterans  Administration. 


WAGE  AND  HOUR  DIVISION 

RULES 

Puerto  Rico,  Virgin  Islands,  and  American 
Samoa;  wage  order  procedures,    23 1 3, 
65164 
Puerto  Rico;  wage  orders;  certain  industries: 
Business,  professional,  and  njjgcellaneous 

services.    2955 
Food  and  kindred  products.    2955 
Furniture,  fixtures,  lumber  and  wood 

products  industry.     18065 
Gloves  and  mittens  industry.     57688 
Jewelry  products.    3303 
Leather,  leather  goods,  and  related  products 

industry,     57687 
Men's  and  boy's  clothing  and  related 

products  industry,    57689 
Rubber  and  plastics  products,     3304 
Stone,  clay  and  glass  products  and 

nonmetallic  mining  industry,     1 8065 
Tobacco  manufactures,    4440 
Underwear,  women's  and  children's,  and 
women's  blouse,    2955  , 

Student  learners,  employment  of;  speciaf 

certificates,    64344 
Students,  full-time;  employment  at 

subminimum  wages,    58745 
Virgin  Islands;  wage  orders;  certain  industries: 
Watch  assembly  etc.,     18589 

PROPOSED  RULES 

Handicapped  clients  in  sheltered  workshops, 
employment  of: 
Work  activities  center  qualifications; 
monetary  test  increases,    63436 
Learners,  employment  of: 

Wage  rate  increases,  subminimum;  certain 
industries,    63434 
Patient  workers;  employment  in  hospitals  and 
institutions  at  subminimum  wages,     15224 

NOTICES 

Learners,  certificates  authorizing  employment 

at  special  minimum  wages,    6026.  20356. 

43686.55317 
Meetings: 

Sheltered  Workshops  Advisory  Committee. 
13634 
Puerto  Rico;  various  industry  committees; 

appointment,  convention,  hearings,     3088, 

33823,  36528, 55654 
Virgin  Islands;  various  industry  committees; 

appointment,  convention,  hearings,  .  3039 

WATER  AND  WA-^RWAYS 


See  Canada  and  United  States-International 
Joint  Commission. 
Coast  Guard. 

Delaware  River  Basin  Commission. 
Engineers  Corps. 

Environmental  Protection  Agency. 
Federal  Maritime  Commission. 
Interior  Department. 
Interstate  Commerce  Commission. 
Panama  Canal^        —  ■  ■ 


Saint  Lawrence  Seaway  Development 

Corporation. 
Soil  Conservation  Service. 
Water  Resources  Council. 

WATER  RESOURCES  COUNCIL 

NOTICKSL^ 

Advisory  coflimittee  review;  inquiry,     16692 
Environmental  impact  statements;  policy  and 

procedures,    48426,  60035 
Floodplain  management,  guidance  procedures, 

52590. 56176 
Indian  water  rights  statement;  water  resource 

policy  study.    38463 

Meetings: 

Standing  State  Advisory  Committee.     5777 
Planning  water  and  related  land  resources: 

Discount  rate  change.     58232 
Policy  study;  water  resource.  Federal  rights; 
hearings,  etc..    34563.  36788,  37940, 
37960.  41943.  44067.  51689 
Privacy  Act;  systems  of  records;  annual 
republication.    47492 

WESTERN  AREA  POWER 
ADMINISTRATION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Central  Valley  Project,  Calif.;  New  M clones 
electrical  transrriission  line,    56967 

WHITE  HOUSE  CONFERENCE  ON 
BALANCED  NATIONAL 
GROWTH  AND  ECONOMIC 
DEVELOPMENT 

See  Balanced  National  Growth  and  Economic 
Development,  White  House  Conference. 

WHITE  HOUSE  FELLOWSHIPS, 
PRESIDENT'S  COMMISSION 

NOTICES 

Meetings,     10748,21339.62985 
Privacy  Act;  systems  of  records;  annual 
republication,    48229 


WORKING  LIFE  PRODUCTIVITY 
AND  QUALITY,  NATIONAL 
CENTER 


PROPOSED  RULES 

Sunshine  iSt^i;  implementation. 


14736 


NOTICES 

Meetinps: 

Board  of  Directors,     1 545 
Privacy  Act;  systems  of  records;  annual 
republication,    57442 
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ACTION 

RULES 

Implementation,    54286 

NOTICES 

Systems  of  records,     12897,  30412,  47574, 

59392 
Systems  of  records;  annual  republication. 

47348 

ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

NOTICES 

Systems  of  records;  annual  republication. 
48178 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

NOTICES 

Systems  of  records,     10816.^1  511.  37084, 

40302 
Systems  of  records;  annual  republication. 

4737! 

AGRICULTURAL^  ABILIZATION 
AND  CONSERVATION  SERVICE 

NOTICES 

Systems  of  records,    6195 

AGRICULTURE  Dpi^ARTMENT 

NOTICES 

Systems  ^>f^TecOf4s^2123,  25515,  27190, 

58148 
Systems  of  records;  annual  republication, 
53182 

AIR  FORCE  DEPARTMENT 

RULES 

Implementation.    5696,21776.41409 

PROPOSED  RULES 

Implementation,     15076,  33776,  37019, 
37829 

NOTICES 

Systems  of  records,  12459,  12899,  14766, 
16465,  17159.  20170.  26449,  38106, 
41468. 56774.  58195,  59996.  64322 

AMERICAN  BATTLE 

MONUMENTS  COMMISSION 

NOTICES 

Systems  of  records;  annual  republication. 
48048 

ARMS  CONTROL  AND 

DISARMAMENT  AGENCY 

NOTICES 

Systems  of  records.    8 1 68 


Systems  of  records;  annual  republication, 
47464 

ARMY  DEPARTMENT 

RULES  — ^ 

Implementation,     16385,  27244 

PROPOSED  RULES 

Implementation,    9685,18863,20314 

NOTICES 

Systems  of  records,  9700,  16465,  20172, 
20326,21310,25904,29037,37835. 
37836,  40007,  59099 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

PROPOSED  RULES 

Implementation.     13027 

NOTICES 

Systems  of  records;  annual  republication, 
47434 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

NOTICES 

Systems.of  records;  annual  republication, 
48075 

CENTRAL  INTELLIGENCE 
AGENCY 

NOTICES  • 

Systems  of  records,    24759 
Systems  of  records;-  annual  republication, 
48050 

CIVIL  RIGHTS  COMMISSION 

RULES 

Implementation,     12046 

PROPOSED  RULES 

Implementation,    2708 

NOTICES 

Systems  of  records;  annual  republication, 

48744 

CIVIL  SERVICE  COMMISSION 

NOTICES 

Systems  of  records,    56766,  59528 
Systems  of  records;  annual  republication, 
48732 

COMMERCE  DEPARTMENT 

RULES 

Implementation,    39976 

NOTICES 

Systems  of  records,    2521 ,  6877,  16464, 
25900,  29034,  32340.  38928.  44832. 
56771.  59898 


Systems  of  records;  annual  republication, 
47676 

COMMODITY  FUTURES  TRADING 
COMMISSION 

NOTICES 

Systems  of  records;  annual  republication, 
54742  * 

COMMUNITY  SERVICES 
ADMINISTRATION 

RULES 

Implementation;  editorial  change,     16625 

NOTICES 

Systems  of  records;  annual  republication, 
53430 

COMPTROLLER  OF  CURRENCY 

NOTICES 

Systems  of  records,     16882,45518 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

RULES 

Implementation,    9161,22818     '  ^ 

NOTICES 

Systems  of  records,    9199,  22922,  30233 
Systems  of  records;  annual  republication. 

48751 

COPYRIGHT  OFFICE,  LIBRARY 
OF  CONGRESS 

PROPOSED  RULES 

Implementation.    61476 

NOTICES 

Systems  of  records,    61574 

CUSTOMS  SERVICE 

NOTICES  , 

Systems  of  records,    21532 

DEFENSE  CIVIL  PREPAREDNESS 
.AGENCY 

NOTICES 

Systems  of  records,    27021.-29037,  31826 

DEFENSE  COMMUNICATIONS 
AGENCY 

RULES 

Implementation,    20298 

PROPOSED  RULES 

Implementation.     14738 

NOTICES 

Systems  of  records,    34482 
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Defense 

DEFENSE  DEPARTMENT 

RULES 

Implementation.     35157.  39214 

PROPOSED  RULES 

/        Implementation.    29935 

NOTICES 

Information  to  commercial  enterprises, 

guidelines.     5119.62949 
Systems  of  records.     12909.  29950.  29952. 

37841.  55837.  64322 
Systems  of  records;  annual  republication, 

50366.  56814 

DEFENSE  INTELLIGENCE 
AGENCY 

PROPOSED  RULES       - 

ilementation.     38604  , 

E^ENSE  INVESTIGATIVE 
SERVICE 

NOTICES 

Systems  of  records,    593 1 8 

DEFENSE  LOGISTICS  AGENCY 

RULES  ,^ 

Implementation,    45908 

PROPOSED  RULES 

Implementation,     37982 

NOTICES 

Systems  of  records,    9200,  13339,  34906, 
36009, 37837, 37840 

DEFENSE  MANPOWER 
COMMISSION       / 

RULES  ' 

Implementation;  CFR  P4rt  removed,    65 1 3 1 

DEFENSE  MAPPING  AGENCY 

NOTICES 

Systems  of  records,    35181 

DEFENSE  NUCLEAR  AGENCY 

RULES 

Implementation,    21776 

PROPOSED  RULES 

Implementatioi),     14738 

DEFENSE  SUPPLY  AGENCY 

NOTICES 

System^  of  records,    9200 

ECONOMIC  OPPORTUNITY, 
NVMpNAL  ADVISORY 
COUNCIL  -^ 

NOTICES 

Systems  of  records;  annual  republication, 

47784 

ELECTRONIC  FUND  TRANSFERS, 
NATIONAL  COMMISSION 

PROPOSED  RULES 

Implementation,     1267 

NOTICES 

Systems  of  records,     1317    >. 
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ENERGY  DEPARTMENT 

NOTICES 

Systems  of  records,  transfer.     54856 

ENERGY  RESEARCH  AND 
DEVELOPMENT 
ADMINISTRATION 

NOTICES 

Systems  of  records;  annual  republication, 
53435 

ENVIRONMENTAL  QUALITY 
COUNCIL 

RULES 

Implementation,     32538,  35960 

PROPOSED  RULES 

Implementation,     1044 

NOTICES 

Systems  of  records,    2496 

EQUAL  EMPLOYMENT 

OPPORTUNITY  COMMISSION 

RULES 

Implementation,    7950 

NOTICES 

Systems  of  records,    69,  8359.  21644.  29293, 
56643 

EXPORT-IMPORT  BANK 

I 

NOTICES 

Systems  of  records,  annual  republication, 

48077 

« 

FARM  CREDIT  ADMINISTRATION 

NOTICES 

Systems  of  records;  annual  republication, 

47390 

FEDERAL  COMMUNICATIONS 
COMMISSION 

NOTICES 

Systems  of  records.     36548 
Systems  of  records;  annual  republication, 
48094 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RULES 

implementation,    6796,  33720 

NOTICES 

Systems  of  records,     19209.  43948.  57344. 

60611 
Systems  of  records,  annual  republication. 

48760  4 

federalWlection 
commission 

NOTICES 

Systems  of  records.    3812.10722 
Systems  of  records;  annual  republication, 
47399 
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FEDEVAL  ENERGY 
ADMINISTRATION 

NOTICES 

Systems  of  records.     13584.  22192.  22588, 

52483. 54450 
Systems  of  records;  annual  republication, 

53480,56814 

FEDERAL  HOME  LOAN  BANK 
BOARD 

NOTICES 

Systems  of  records;  annual  republication, 
48115,  53985 

FEDERAL  HOME  LOAN 

MORTGAGE  CORPORATION 

RULES 

Implementation,    64631 
PROPOSED  RULES 

Implementation,    57463 

NOTICES 

Systems  of  records,    57345,64931 

FEDERAL  LABOR  RELATIONS 
COUNCIL 

NOTICES 

Systems  of  records;  annual  republication. 
47402 

FEDERAL  MARITIME 
COMMISSION 

NOTICES 

Systems  of  records;  annual  republication. 
48I3I 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

NOTICES 

Systems  of  records;  annual- republication. 
65128 

FEDERAL  PAPERWORK 
COMMISSION 

NOTICES 

Systems  of  records,    7980 

FEDERAL  PAY,  ADVISORY  i 
COMMITTEE 

RULES 

Implementation,    2299 

NOTICES 

Systems  of  records;  qnnual  republication,  . 
48730 

FEDERAL  POWER  COMMISSION 

NOTICES 

Systems  of  records.    3711 

FEDERAL  REGISTER  OFFICE 

NOTICES 

Publications  guidelines,     18760 
Systems  of  records  and  agency  rules;  1976 
compilation,  table  of  contents,    20560 
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FEDERAL  RESERVE  SYSTEM 

NOTICES 

Systems  of  records.     16854,42714 
Systems  of  records;  annual  republication. 
48142        j 

FEDERAL  SERVICE  IMPASSES 
PANEL 

NOTICES 

Systems  of  records;  annual  republication, 
47402 

FEDERAL  TRADE  COMMISSION 

NOTICES 

Systems  of  records.    6906,  60228 
Systems  of  records;  annual  republication. 
47403, 55142 

FINE  ARTS  COMMISSION 

NOTICES 

Systems  of  records;  annual  republication, 
47389        j 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

NOTICES 

Systems  of  records,    45716.  57  346 
Systems  of  re<»rds;  annual  republication, 
48152 

GAMBLING,  COMMISSION  ON 
REVIEW  OF  NATIONAL 
POLICY  TOWARD 

RULES  > 

Implementation;  CFR  Part  removed.    65 1 3 1 

GENERAL  SERVICES 
ADM1NISTRA.TION 

NOTICES 

Systems  of  records,     14171,  14926.  15466. 

18659.  22203.  29561,  31494,  39139, 

57351 
Systems  of  records;  annual  republication, 

47730 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

PROPOSED  RULES 

Implementation.    60573  ^ 

NOTICES 

Systems  of  records,     1 1 899 .  3  307  5 ,  34  3  7  3 . 

34928,  36317.  37442. 38433 
Systems  of  records;  annual  republication, 

51922 


C 


HISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 

NOTICES 

System*  of  records,    48903 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

RULES 

Implementation,     20297,  29479.  30618, 
49811 
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PROPOSED  RULES 

Implementation.     13123 

NOTICES 

Systems  of  records,     19406,  21323.  22408, 
24771,  37604.  40487.  43455.  45385, 
51669.  58985,  59558.  61847 

Systems  of  records;  annual  republication, 
54756 

IMMIGRATION  AND 

NATURALIZATION  SERVICE 

RULES 

Implementation.     33025 

INTER-AMERICAN  FOUNDATION 

RULES 

Implementation;  correction,     37368 

NOTICES  . 

Systems  of  records;  annual  republication. 
47426     ' 

INTERGOVERNMENTAL 
RELATIONS  ADVISORY 
COMMfsSlON 

PROPOSED  RULES 

Implementation,     38184 

NOTICES 

Systems  of  records;  annual  republication, 
47369 

INTERIOR  DEPARTMENT 

NOTICES 

Systems  of  records,     16122.  18968,42929, 
48942,  52500,  57354 

INTERNATIONAL 

BROADCASTING  BOARD 

NOTICES 

Systems  of  records,     3333 
Systems  of  records,  annual  republication. 
47388 

INTERNATIONAL  TRADE 
COMMISSION 

NOTICES 

Systems  of  records.     1082.  52502 
Systems  of  records;  annual  republ-cation, 
48175 

INTERSTATE  COMMERCE 
COMMISSION 

NOTICES 

Systems  of  records,  annual  republication. 
55434 

JAPAN-UNITED  STATES 

FRIENDSHIP  COMMISSION 

NOTICES 

Systems  of  records;  annual  republication. 
47429 

JUSTICE  DEPARTMENT 

RULES 

Implementation.    9999,  23506,  37975,  381  77. 
40905.41408 


PROPOSED  RULES 

Implementation,    5104,  15072,  15075,  33775 

NOTICES    - 

Systems  of  records.     V31  1.5144,  12728. 

15146,  15149,  15151.  15349,  16875, 

21668.22612.22953,23558,26478. 

338JO,  40982,  41499.  54337,  59432 
Systems  of  records;  annual  republication, 

53288 

LABOR  DEPARTMENT 

RULES 

Implementation,    610'/,  7949 

PROPOSED  RULES 

Implementation,     39997 

NOTICES  ' 

Systems  of  records.    40056 

Systems  of  records;  annual  republication, 

49654 

MANAGEMENT  AND  BUDGET 
OFFICE 

NOTICES 

Systems  of  records.  909.  3909.  5737.  9459. 
11934,  13877.  16685,  18675,  21337, 
26260,  31205,  34962,  37079,  40065, 
41680,  42935,  45399.  51682.  55151. 
56972,  59138,  61524,  64480 

Systems  of  records,  annual  republication. 
47445 

MARINE  MAMMAL  COMMISSION 

NOTICES  7 

Systems  of  records.    41  190 
Systems  of  records;  annual  republication. 
47431 

MEXICO  AND  UNITED  STATES, 
INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION 


NOTICES 

Systems  of  records 
48166 


^;  annual  republication. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

NOTICES 

Systems  of  records,     13095 
Systems  of  records;  annual  republication. 
49683 


>t 


TibNAL  CAPITAL  PLANNING 


COMMISSION 


7921 


RULES 

Implementation. 

NOTICES 

Systems  of  records.    8028,  17189 
Systems  of  records;  annual  republication, 
48768 

^NATIONAL  CREDIT  UNION 
ADMINISTRATION 

RULES 

Implementation.     13015.37804 

PROPOSED  RULES 

Implementation.     37823 
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National  Credft 

NOTICES 

Systems  of  records.     1084.  973  1 .  27069 
Systems  of  records;  annual  republication, 
48770      , 

NATIONAL  LABOR  RELATIONS 
BOARD  \  4ii^ 

NOTICES 

Systems  of  records;  annual  republication. 

•     47786 

NATIONAL  SCIENCE 
'     FOUNDATION 

RULES 

Implementaiion.    8638 

NOTICES* 

Systems  of  records.     15982,  16203,  37077 
Systems  of  records;  annual  publication, 
54780 

NATIONAL  SECURITY  COUNCIL 

NOTICES 

Systems  of  records;  annual  republication. 

47438 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

NOTICES  ' 

Systems  of  records;  annual  republication, 

47441 

NAVY  DEPARTMENT 

RLLES 

Implementation:    9382,  35647 

PROPOSED  RLLES 

Implementation.    21817 

NOTICES 

Systems  of  records.     20847,  35676,  49496, 
56978, 64333 

NUCLEAR  REGULATORY 
COMMISSION 

NOTICES 

Systems  of  records,     16492,18462 
Systems  of  records,  annual  republication. 
49082 

OVERSEAS  PRIVATE 

INVESTMENT  CORPORATION 

NOTICES 

Systems  of  records;  annual  cepottlication, 
47450 

PANAMA  CANAL 

PROPOSED  RULES 

Implementation.    45^93 

NOTICES 

Systems  of  records.     36332.  40419,  46261 
Systems  of  records,  annual  republication, 
4ff>^ 

PENNSYLVANIA  AVENUE 

DEVELO^ENT  CORPORATION 

RULES  \ 

Implementation,    5973 
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NOTICES 

Systems  of  records;  annual  republication, 

48782 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

RULES  j^ 

Implementation.     26975    .  ^ 

NOTICES 

Systems  of  recorder    26494 
Systems  of  records;  annual  republication, 
49696  ' 

PERSONNEL  INTERCHANGE, 
PRESIDENT'S  COMMISSION 

NOTICES 

Systems  of  records;  annual  republication, 

47458 

POSTAL  RATE  COMMISSION 

NOTICES 

Systems  of  records,  annual  republi,:ation, 

48228 

POSTAL  SERVICE 

RULES 

Implementation,     21471 

PROPOSED  RULES 

Implementation,     10320,  13307 

NOTICES   •  ' 

Systems  of  rciords,     10954,  20«06.  22614, 
30259,  31506.  32598,  59833,  60990. 
65125 

Systems  of  records,  annual  republication. 
53497 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

RULES 

Implementation;  CFR  Part  removed,     65  1  3  1 

NOTICES 

Systems  of  records.    47900.  4790 1 

RAILROAD  RETIREMENT  BOARD 

NOTICES 

Systems  of  records;  annual  republication. 

47469 

RECORDS  AND  DOCUMENTS  OF 
FEDERAL  OFFICIALS, 
NATIONAL  STUDY 
COMMISSION 

NOTICES 

Systems  of  records.    27070 

RENEGOTIATION  BOARD 

NOTICES 

Systems  of  records,     56174 


SECURITIES  AND  EXCHANGE 
COMMISSION 


NOTICES 

Systems  of  records,     36333 


SELECTIVE  SERVICE  SYSTEM 

NOTICES 

Systems  of  records;  annual  republication,^ 
47459 

SMALL  BUSINESS  ,* 

ADMINISTRATION 

NOTICES 

Systems  of  records,     1 2 1 08.  1 95  39,  2  3906. 

31856 
Systems  of  records;  annual  republication, 

48785  ^ 

SOIL  CONSERVATION  SERVICE 

PROPOSED  RULES 

Implemtntalion.     3311 

STATE  DEPARTMENT 

RULES 

Implementation,     18063,  18064 

PROPOSED  RULES 

Implementation.     9684 

NOTICES 

Systems  of  records;  annual  republication. 
49699 

SUPPLIES  AND  SHORTAGES, 
NATIONAL  COMMISSION 

NOTICES 

Systems  of  records,     13165 

TELECOMMUNICATIONS  POLICY 
OFFICE 

NOTICES 

System  of  records;  annual  republication , 

53533 

TENNESSEE  VALLEY 
AUTHORITY 

NOTICES 

Systems  of  records,    31512,  56658,  64 1  67 
Systems  of  records;  annual  republication, 
48230 

TRANSPORTATION 
DEPARTMENT 

NOTICES 

Systems  of  records,     1555,  16881,  47036 

TRANSPORTATION  POLICY  ■* 
STUDY,  NATIONAL 
COMMISSION 

RULES 

Implementation,    49801 

NOTICES 

Systems  of  records;  annual  republication, 
53495 

TREASURY  DEPARTMENT 

RULES 

Implementation,    2314 

NOflCES  \ 

Systems  of  records,    34960      \ 
Systems  of  records;  annual  republication,  ' 

49099 
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TRUMAN,  HARRY  S., 

SCHOLARSHIP  FOUNDATION 

NOTICES 

Systems  of  records;  annual  republication, 

47424 
UNITED  STATES  INFORMATION 
AGENCY 

NOTICES         I 

Systems  of  recbrds,     34962,64754 
Systems  of  records;  annual  republication, 
48245 

UNITED  STATES  RAILWAY 
ASSOCIATION 


NOTICES 

Systems  of  recordsAmnual  republication, 

48821  ,  » 

VETERANS  ADMINISTRATION 

NOTICES 

Systems  of  records.     6032,  10758.  10923. 

14799. 19411,  30557 
■  Systems  of  records;  annual  republication. 
49726 

WATER  RESOURCES  COUNCIL 

NOTICES 

Systems  of  records,  annual  republication, 
47492 


WHITE  HOUSE  FELLOWSHIPS, 
PRESIDENT'S  COMMISSION 

NOTICES 

Systems  of  records;  annual  republication, 
48229 

WORKING  LIFE  PRODUCTIVITY 
AND  QUALITY,  NATIONAL 
CENTER 

NOTICES 

Systems  of  records;  annual  republication, 

57442 


-T 


ANNUAL  1»77,  FEDERAL  REGISTER  INDEX 


177 


-•  r 


/ 


V 


< 


\ 


^ 


PRIVACY  ACT  ISSUANCES— 1977  COMPILATION 

The  Office  of  the  Federal  Register  ha..issueci  its  1977  CompilatK^^ 

l^lS^St!^  r sTpeTirn^nf  ol^^^^^^^^^^  Printing  Office.  Wa.hin.ton.  D.C.  20402. 


ACTION 

Actuaries,  Joint  Board  for  Enrollment  of 
Agency  for  International  Development 
American  Battle  Monuments  Commission  ♦ 
Arms  Control  and  Disarmament  Agency 
Arts  and  Humanities,  National  Foundation 
Blind  and  Other  Severely  Handicapped,  Com- 
mittee for  Purchase  from 
Central  Intelligence  Agency 
Commerce  Department 
Economic    Opportunity.     National     Advisory 

Council 
Export-Import  Bank 
Farm  Credit  Administration 
Federal  Communicatifcs  Commission 
Federal  Election  Commmon 
Federal  Home  Loan  BankT^ard 


Civil  Rights  Commission 
Civil  Service  Commission 
Consumer  Product  Safety  Commission 
rFederal  Deposit  Insurance  Corporation 
Federal  Pay  Advisory  Committee 
Labor  Department 


DefeW  Depaitment 


VOLUME  I 

Federal  Labor  Relations  Courtcil  and  Federal 

Service  Impasses  Panel 
Federal  Maritime  Commission 
Federal  Reserve  System 
Federal  Trade  Commission 
Fine  Arts  Commission 
Foreign  Claims  Settlement  Commission 
General  Services  Administration 

Inter-American  Foundation 

Intergovernmental  Relations  Advisory  Commis- 
sion 

International  Broadcasting  Board 

International  Trade  Commission 

Japan-U.S.  Friendship  Commission 

Management  and  Budget  OfTice 

Marine  Mammal  Commission 

Mexico  and  United  States,  International  Bound- 
ary and  Water  Commission 

VOLUME  II 

National  Aeronautics  and  Space  Administration 
National  Capital  Planning  Commission 
National  Credit  Union  Administration 
Nuclear  Regulatory  Commission 
Pension  Benefit  Guaranty  Corporation 

.VOLUMES  III  AND  IV 


VOLUME  V 


National  Lab<,r  Relations  Board 
National  Security  Council 
National  Transportation  Safety  Board 
Overseas  Private  Investment  Corporation 
Panama  Canal  Zone 

Personnel  Interchange,  President's  Commission 
Postal  Rate  Commission 
Railroad  Retirement  Board 
Selective  Service  System 
Tennessee  Valley  Authority 
Transportation  Department 
Truman,  Harry  S.,  Scholarship  Foundation 
United  States  Information  Agency 
Water  Resources  Council 
White  House  Fellowships,  President's  Commis- 
sion 


Pennsylvania  Avenue  Development  Corporation 

Small  Business  Administration 

State  Department 

Treasury  Department  \ 

United  States  Railway  Association 

Veterans  Administration 


Agriculture  Department      .  Federal  Energy  Administration 

Community  Services  Administration  Health.  Education,  and  Welfare  Departmept 

Energy  Research  and  Development  Admtnistra-  .      .      ^ 

*^  Justice  Department 

tion  ,  '^ 

VOLUME  VI 


Administrative  Conference  of  United  States 
Civil  Aeronautics  Board 
Commodity  Futures  Trading  Commission 
Electronic  Fund  Transfers  National  Commis- 


sion 


Environmental  Protection  Agency 

Equal  Employment  Opportunity  Commission 


^  Federal  Mediation  and  Conciliation  ServicS 
"^  Housing  and  Urbai^  Development  Departnient 

Interior  Department  \^ 

Interstate  Commerce  Commission 

National  Science  Foundation 

Occupational  Safety  and  Health  Review  Com- 
mission „ 


Postal  Service 

Telecommunications  Policy  Office 
Transportation  Pohcy  Study.  National  Commis- 


sion 


Renegotiation  Board 

Securities  Exchange  Commission 

Trade  Negotiations,  Office  of  Special  Repre- 
sentative 

Wage  and  Price  Stability  Council 

Working  Life,  Productivity  and  Quality,  Na- 
tional Center 
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FEDERAL  REGISTER  PAGES  AND  DATES— 1977      [ 


Pages 

1-741  

743-1015  

1017-1194  

1 195-1450  

1451-2049  

2051-2291  

2293-2497 

2499-2664  

2665-2946 

2947-3157  ...-. 

3159-3294  

3295-3624 

«50aO~00^0  ■•••■••••••••■•••••■*.■•••'■■*•■* 

3827-4109  

4110-4394  

4395-4808  

4809-5021  

5023-5339  

5341-5676 ^ 

5677-5966  

5967-6362 Feb.  1 


Date 
Jan.  3 
4 
5 
6 
7 

10 
11 
12 
13 
14 
17 
18 

^  21 
24 
25 
26 
27 
28 
31 


6363-6675  

8577-6786  

6787-7120  

7121-7917  

791-9-8137 

8139-8359  

8361-8628  

8629-9012  

9013-9152  ..... 
9153-9373  .... 
9375-9655  .... 
9657-9986  .... 
9987-10296  .. 
10297-10676 
10677-10832 
10833-10958 
10959-11230 
11230A-11804. 


2 

3 

4 

7 

8 

9 

10 

11 

14 

15 

16 

17 

18 

22 

23 

24 

25 

28 

11805-12032 Mar.  1 

12033-12141 

12143-12410 

12411-12830 

12851-13007 

13009-13102 

13103-13263 

13265-13532 

13533-13800 

13801-14080 

14081-14669 

14671-14856 

14857-15051 

15053-15299 

15301-15401 

15403-15676 

15677-15887 

15889-16124 

16125-16375 

18377-16611 

16613-16767 

16769-17094 

17095-17412 


2 

3 

4 

7 

8 

9 

10 

11 

14 

15 

16 

17 

18 

21 

22 

23 

24 

25 

28 

29 

30 

31 

17413-17864 Apr.  1 

17865-18052  4 

18053-18268 5 


Pages 

18269-18386  .... 

18387-18585  .... 

18587-18854  .... 

18855-19122  ... 

19123-19313  ... 

19315-19473  ... 

19475-19852  ... 

19853-20109  ... 

20111-20279  ... 

20281-20454  ... 

20455-20616  ... 

20617-20807  ... 

20809-21084  ... 

21085-21265  ... 

21267-21466  ... 

21467-21602  ... 

21603-21757  ... 

21759-22123  ... 

22125-22354  ... 

22355-22556  ... 

22557-22858  ... 

22859-23125  .. 

23127-23497  .. 

23499-23596  .. 

23597-23794  .. 

23795-24044  .. 

24045-24227  .. 

24229-24709  .. 

24711-25312  .. 

25313-25485  .. 

25487-25717  .. 

25719-25848  .. 

25849-26194  .. 

26195-26405  .. 

26407-26644  .. 

26645-26968  .. 

26969-27197  .. 

27199-27564  . 

27566-27874  . 

27875-28112  . 

28113-28513  . 

28515-28868  . 

28869-28987  . 

28989-29293  . 

29295-29470  . 

29471-29840  . 

29841-30142  . 

30143-30350  . 

30351-30487  . 

30489-30598  . 

30599-30827  . 

30829-31141  . 

31143-31426  . 

31427-31590  . 

31591-31758  . 

31759-32221 

32223-32512 

32513-32759 

32761-33020 

33021-33253 

33255-33705 

33707-2«4273 

34275-^4498 

34499-84853 

34855-85140 


±. 


Date  Pages 

Apr.  6      35;41-35621 

7  3^23-35824 

8  ^5825-35949 

11  35951-36230  ...\.... 

12  36231-36446  

13  36447-36795  ........ 

14  36797-36988  

15  36989-37  i89^:;;;r.: 

18  37191-37349  

19  37351-37521  

20  37523-37791  

21  37793-37961  

22  37963-38166  

25   38167^38336  

2&.  38337-38549  

2^  38551-38889 

28  38891-39080  

29  39081-39193  

May  2      39195-39358 

3  39359-39656  

4  39657-39952  

5  39953-40167  

6  40169-40419  

9  4042]r40675  

.  10   40677-40845  

11  40847-41094  

12  41095-41264  

13  41265-41399  

16  41401-41602  

17  41603-41812  

18  41813-42183  

19  42185-42297  

20  42299-42676  

23  42677-42837  

24  42839-43049  

25  43051-43372  

26  43373-43613  

27  43615-43793  

31  43795-43955  

June  1   43957-44209 

2  44211-44340  

3  44541-44799  

6  44801-44977  

7  44979-45282  

8  45283-45623  

9  45625-45891  

10  48893-46043  

13  46045-46263  

14  46265-46504  

15  46505-46911  

16  46913-47165  

17  47167-47543  

20  47545-47815  

21  47817-48320  

22  48321-48863  

23  48865-49430  

24  49431-49800  

27  49801-51555  

28  51557-52362  

29  52363-53590  

30  53591-53891  

.     July  1  53893-54247  

5  54249-54395  

6  54397-54527  ..... 

7  54529-54792  


\ 


.^....A.. 


Date 
July  8 
11 
12 
13 
14 
15 
18 
19 
20 
21 
22 
25 
'26 
27 
28 
29 
Aug.  1 
2 
3 
4 
5 
8 
9 
10 
11 
12 
15 
16 
17 
18 
19 
22 
23 
24 
25 
26 
29 
30 
31 
Sept.  1 
2 
& 
7 
8 
i9 
12 
13 
14 
15 
16 
19 
20 
21 
22 
23 
26 
27 
28 
29 
30 
Oct.  3 
'  4 
5 
6 
7 
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Pages  .  ^>^^ 

54793-54930 Oct.  11 

54931-55080 12 

55081-55187 .; 13 

55189-55442 14 

55443-55593 17 

55595-55805 18 

55807-55878 19 

55879-56100 /. 20 

56101-56311  \ .21 

56313-56486 / 25 

56487-56591  .W. 26 

56593-56712 .\.. 27 

56713-56946  '..^^rY..^...  28 

56947-57113  31 

57115-57296 Nov.  1 

57297-57443 2 

57445-57681  3 

57683-57939 4 

57941-58149 7 


"^ 


/' 


/ 
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Pages  DaU 

58151-58395 Nov.  8 

58397-58507  9 

58509-58728 10 

58729-58928 H 

58929-59033  14 

59035-59259 15 

59261-59362 16 

59363-59485 17 

59487-59746 .>. 18 

59747-59833 21 

59835-59954 22 

59955-60110 23 

60111-60555 25 

60557-60720  28 

60721-60903 29 

60905-61027 30 

61029-61236 Dec.  1 

61237-61439 - ;. 2 

61441-61585 5 


Poflies  Dote 

6153(7-61847 Dec.  6 

61849-61975 1 

61977-62123 8 

62125-62356 » 

62357-62459 12 

62461-62893 13 

62895-63161  14 

63163-63377 15 

63379-63629 16 

63631-63766 19 

63767-63880 20 

63881-64097 21 

64099-64334 22 

64335-64617  23 

64619-64675 27 

64677-64847 28 

64849-65129 29 

65131-65603 30 
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